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The Senate met at 9:30 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie , offered the following prayer: 

Sovereign Lord of our Nation, You 
have created each of us to know, love , 
and serve You. Thanksg·iving is the 
memory of our hearts and the thermo
stat of our souls, opening us to the in
flow of Your Spirit and the realization 
of even greater blessings. You have 
shown us that gratitude is the parent 
of all other virtues. Without gratitude, 
our lives miss the greatness that you 
intended and remain proud, self-cen
tered, and small. 

We begin this day with gratitude for 
the gifts of life, intellect, emotion, 
will, strength, fortitude, and courage . 
We are privileged to live in this free 
land so richly blessed by You. 

But we also thank You for the prob
lems that make us dependent on You 
for guidance and strength. When we 
turned to You in the past, You gave us 
the leadership skills we needed. Thank 
You, Lord, for taking us where we are , 
with all our human weaknesses, and 
using us for Your glory . May we always 
be distinguished by the immensity of 
our gratitude for the way You pour out 
Your wisdom and vision when we call 
out to You for help. We are profoundly 
grateful. In the name of our Lord and 
Saviour. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
able majority leader, Senator LOTT of 
Mississippi, is recog.nized. 

SCHEDULE 
Mr. LOTT. Mr. President, this morn

ing the Senate will be in a period of 
morning business until 10:30 a.m. Fol
lowing morning business, the Senate 
will resume consideration of H.R. 2676, 
the IRS reform and restructuring bill, 
for debate only, prior to the policy 
luncheon recess, except for the offering 
of a managers' amendment if one is 
agreed to and worked out. I have the 
impression they have made good 
progress in that area. 

Members are encouraged to come to 
the floor to debate this IRS reform bill 
so the Senate can complete action as 
early as possible this week. It is cer
tainly very important legislation. A lot 
of effort has been put into its develop
ment. I know Senators do want to 
make comments on it, but I hope they 

will not wait until later in the week. 
They have a g·olden opportunity this 
morning and this afternoon to go ahead 
and make statements they are pre
pared to offer. 

As a reminder, a rollcall vote is 
scheduled this evening at 5:30 on pas
sage of H.R. 1385, the workforce devel
opment bill. There will be 1 hour of de
bate prior to that, beginning at 4:30. 
Any votes ordered with respect to the 
IRS reform bill will be stacked to 
occur following the 5:30 vote. 

I thank my colleagues for their at
tention to this. I hope we can have the 
type of cooperation this week that we 
received last week. 

Mr. President, I do have a statement 
I would like to make, but before I begin 
that , let me observe the absence of a 
quorum just for a moment. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

INTERNAL REVENUE SERVICE 
REFORM 

Mr. LOTT. Mr. President, today we 
begin our second day of floor debate on 
legislation to rein in the Internal Rev
enue Service. As hearings dem
onstrated last week, once again, the 
IRS is an agency with real problems. I 
should note , again , it has a job to do. It 
is not an easy job. We acknowledge 
that. We also have to give credit to 
those IRS employees who work hard, 
do an honest job, and don 't target peo
ple for unnecessary audits or try to set 
up laundering schemes, things of that 
nature. A lot of IRS employees have 
put their own jobs on the line and have 
endured a lot of harassment because 
they have said there are problems here. 

We heard from a number of them last 
week who came in. In fact , one lady 
came in, she is chief of a division, and 
complained about the slowness or inac
tion by the Deputy Commissioner of 
IRS where there has been misconduct 
within the IRS. It seems when com
plaints or problems develop and rec
ommendations are made, they are put 
in a desk somewhere, or on a desk, and 
they seem to just disappear. It was an 
IRS agent who came and said the Dep
uty Commissioner is not following up 
on things. 

We had a panel of IRS agents who 
came in and talked about the problems 

they had found. IRS agents are the 
ones who pointed out there had been 
targeted audits of people like Senator 
Howard Baker. It was three IRS agents 
who were, in effect, punished or moved 
because they said there is a rogue 
agent here out of control doing some
thing that is wrong and illegal. So a lot 
of IRS workers are the ones who have 
brought these matters to our atten
tion. 

The most compelling testimony, 
though, last week, for me, involved 
small businessmen who had been raided 
unfairly. Some of them still, obviously, 
are emotionally distraught over what 
they had to endure. One of them was a 
man by the name of John Colaprete. 
Mr. Colaprete is a small businessman, a 
restaurant owner, in Virginia Beach, 
VA. He told the Senate Finance Com
mittee how the IRS almost destroyed 
his business. This morning you will get 
a chance to hear his story in his own 
words. I am going to read his testi
mony because it was so compelling. I 
fear a lot of Senators did not hear his 
testimony, and a lot of the American 
people didn ' t hear it, but this is just 
one of the three. I know there are 
many others in the country. 

This is the type of thing that is being 
done by the Criminal Investigation 
Unit at IRS that has to be reined in. 

My name is John Colaprete. I'm from Vir
ginia Beach , and I'm in the restaurant busi
ness. 

I'm also a husband , a father , and veteran, 
having served my country proudly as a U.S. 
Marine Corps captain from 1965 to 1969. 

I have never been in any sort of trouble 
with the law, and I believe that every Amer
ican has an obligation to pay their fair share 
of income taxes. 

I have never failed to meet that obligation. 
I have always considered myself both pa

triotic and a law-abiding citizen. 
I will always be a law-abiding citizen. How

ever, I feel I have literally been punished for 
upholding the laws of the nation I swore an 
allegiance to honor and defend. 

Four years ago, I employed a bookkeeper 
in my restaurant who eventually embezzled 
approximately $40,000.00 from the business. 
She went to prison for her crimes, but not 
before turning my life, and the lives of 
countless others, upside down. With the full 
cooperation of the Internal Revenue Service, 
this woman, a multiple felon, who already 
had an outstanding warrant for her arrest, 
managed not once but twice, to victimize 
me, my family , partners, employees, patrons 
and others in the business community who 
depended upon me and my business. 

This dance with the Devil began in March 
of 1994, when my partner ancl I became aware 
that we were being swindled by our book
keeper. When we discovered substantial 
shortages in our accounts, we confronted 
her, and she admitted to stealing from our 
business. She told us she would make res
titution. Unfortunately, rather than make 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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restitution, she sought shelter with the· IRS 
and told them a fantastic tale of money 
laundering, gun running and drug dealing by 
my partner and me. 

Little did I know that the IRS would spend 
less than 48 hours investigating my book
keeper's allegations before conducting raids 
on my business, my home, and the home of 
my manager. 

Little did I know that the government I 
had so proudly served would accept these al
legations to be true, despite the alarming 
lack of substantiation, probable cause, or 
proof of any sort whatsoever. 

Little did I know that the IRS, when faced 
with the outrageous claim that I had thou
sands of pounds of cocaine stored like cord
wood in my office, would subscribe to a pol
icy of Guilty Until Proven Innocent. Unfor
tunately, in the case of the IRS, I now know 
this is standard operating procedure when 
dealing with law-abiding taxpayers. 

This wasn't a matter of an honest mistake; 
in fact, a recently retired FBI agent divulged 
in a deposition taken for the case that I have 
pending against the IRS, that he had advised 
all involved to be skeptical about the claims 
of my accuser. The FBI specifically declined 
to become involved, and in the words of one 
of its agents, the whole story sounded like a 
" Grade B" movie. 

On the morning that both my home and 
business were raided- raids executed solely 
on the word of my ex-bookkeeper-! was in a 
church for the occasion of my son's first holy 
communion. Armed agents, accompanied by 
drug-sniffing dogs, stormed my restaurant 
during breakfast, ordered patrons out of the 
restaurant and interrogated my employees. 
The IRS impounded my records, my · cash 
registers, and my computers. Since the raids, 
we managed to get up and running, despite 
what can easily be perceived as our own gov
ernment's best attempts to put us out of 
business. 

Today, I still wonder how such a thing can 
happen, but I know it does. And I'd like you 
to know that for every taxpayer like me
those who have survived armed assaults on 
our businesses and our homes- there are per
haps several thousands of taxpayers who, in 
fear, lick their wounds, tally their losses, 
and consider themselves lucky that the IRS 
has finally left them alone, their innocence 
notwithstanding. I have nothing to hide, and 
I will never consider myself lucky when I 
ponder the events of the last four years. As 
for the taxpayers who have suffered similar 
injustices at the hands of the IRS, I hear 
from these people every week. They seek me 
out and relate horror stories that, at one 
time, would have evoked from me nothing 
more than simple skepticism. I used to be
lieve that such things could only happen in 
a Communist bloc country, or a police state. 
I don't believe that anymore. 

When the raid occurred at my home, the 
front door was torn from the hinges. My dogs 
were impounded, along with my safe and 12 
years of my personal income tax returns and 
supporting documents. When that safe was 
finally returned, an heirloom watch that I 
had received as a gift from my father was 
missing. In the aftermath of the raid, I re
turned to find my home in shambles. It was 
as if I had been burglarized, both in appear
ance and in the sense of having been grossly 
violated. 

While my restaurant and my home were 
being raided by armed agents of the Internal 
Revenue Service, a raid was also being con
ducted on tlie home of my manager. 

In that raid, my manager was pulled at 
gunpoint from the shower and forcibly re-

strained while he attempted to call an attor
ney. His teenage son was forced to the floor 
at gunpoint. His daughter, 14 years old at the 
time, had several friends over for a slumber 
party the night before. These young girls had 
to get dressed under the watchful eyes of 
male agents, despite the presence of female 
agents. The IRS agents stood in the doorway 
to the bedroom, refusing these young girls 
even a semblance of privacy. 

We were never charged with any crimes. 
After scrutinizing our records for four 
months, the IRS returned most of them. A 
rental truck pulled up in front of my busi
ness one day, and the items that were re
turned were basically dumped in a pile on 
the street for us to sort through. I never re
ceived an apology. 

Following the raids, I could get no answers 
as to why all of this occurred. I was met with 
" No comment, Mr. Colaprete," at every turn. 
Freedom of information requests were ig
nored, ostensibly due to a backlog of such re
quests, and despite legally mandated time 
limits on such requests. Two newspapers in 
Virginia Beach made repeated requests under 
the Freedom of Information Act, only to 
have the Justice Department thumb its nose 
at those requests. When an investigative 
journalist began to get to the bottom of 
things, he was also subjected to the harass
ment of the IRS. He had an opportunity to 
interview Special Agent Carol Willman from 
the IRS office in Norfolk, Virginia. During 
that interview, Ms. Willman interrupted the 
reporter's inquiries with a demand for his 
Social Security number. Within the year, he 
was notified that the IRS wanted to audit his 
return. When a local publication reported 
this, the audit was abruptly canceled. An 
IRS agent stated at the time that the agency 
does not retaliate against citizens through 
the use of audits, but the facts would seem 
to indicate otherwise. 

The ex-bookkeeper, meanwhile, was kept 
in protective custody by the IRS in a motel 
up until the time of the raids. It is almost 
unimaginable that there could be such a 
level of incompetence at the IRS that they 
would not only take the word of this woman 
and begin any sort of investig·ation, but they 
would shield her from the authorities who 
were trying to arrest her. The woman who 
the IRS was protecting and on whom they 
had relied had already been convicted nu
merous times. In fact , the outstanding crimi
nal charge pending against her at the time 
she approached the IRS was for a crime in
volving lying and stealing. Ironically, just a 
week before this woman approached the IRS, 
I had specifically gone to the police and filed 
a complaint against her, alleging that she 
had lied , stolen and embezzled from me. In 
the face of all of that, how could anyone, let 
alone a supposedly trained, professional in
spector with the IRS, accept at face value 
what this woman was saying? Based on her 
word, she-Carol Willman-not only com
menced an investigation, but completely 
shut down a business and turned the lives of 
innocent people upside down less than 48 
hours after first being introduced to the 
woman. Is there such a competitive atmos
phere within the IRS to add another feather 
in their cap that they would ignore not only 
basic investigative techniques, but the obvi
ous flaws in this woman's character and sim
ply accept her at face value? It is frightening 
that such a woman could have conned the 
IRS into believing that her employer, de
spite all appearances to the contrary, was a 
high-level gangster and then shield her from 
the law in the belief that she would lead 
them to a bigger fish-like me. 

To compound the Keystone Cop mistakes 
that had already been made, the IRS then al
lowed her to leave the jurisdiction of Vir
ginia to go to North Carolina where she was 
only later sent to jail for embezzling from 
three other employers in that state. On the 
surface, it might appear that she acted 
alone, but that just isn't so. The IRS was her 
partner in crime-first, acting in concert to 
destroy my life, and then allowing her to flee 
the state and victimize others. 

I looked for answers and was rebuffed at 
every turn. I suffered a deep depression that 
lasted a year. I was immobilized and could 
not get out of bed some days. My neighbors 
shunned me. My wife, who is an artist, has 
not been able to pick up a paint brush in four 
years. My children were taunted at school 
and told that their father was a gangster and 
a drug dealer-a Mafioso. I raised my chil
dren with a zero tolerance for dishonesty, 
and now they must hear allegations that I 
am a tax cheat. I am here to tell you that I 
am none of those things. 

Relatively speaking, the trauma that has 
befallen me is mild, compared to what has 
happened to my manager. He has suffered se
vere depression, sought counseling from his 
pastor, literally been shunned by friends and 
acquaintances, and has yet to get his life 
back in order. He has been ruined financially 
and emotionally, with little or no hope of 
ever getting his life back to where it was 
prior to the raids. 

I'm also here to tell you that we cannot 
treat our citizens this way- not in America. 
I have been repeatedly victimized over the 
past four years, primarily by a government 
tax agency that is funded with my tax dol
lars. If Americans have a perception of the 
IRS as the Boogey Man, it is because the IRS 
itself has promoted that perception through 
policies that are fundamentally unconstitu
tional and illegal. 

This is not a partisan issue-it is a people 
issue and a freedom issue. 

I have a lawsuit pending against the IRS, 
and I will not rest until I have had my day 
in court. The IRS response to the lawsuit has 
been to cast doubt on my character by in
sinuating that they did, in fact, find evi
dence of wrongdoing, but they chose not to 
prosecute if. If I was guilty of anything, why 
would they "choose" not to prosecute? While 
any " allegations" will eventually be shown 
in court to be what they are, i.e., a smoke 
screen, until I can get into court to prove my 
case, these "allegations" linger in the com
munity where I live and work and continue 
to compound my frustration. 

The system does not work for the Amer
ican taxpayer. The total sense of violation 
that we have experienced has had a dev
astating effect on us all. In the wake of all 
of this, I find there is no system in place to 
defend me, or others like me. I'd like to be
lieve that someone takes responsibility for 
what has happened-for what continues to 
happen every day in this country. If the ex
ample we are to set for our citizens is one of 
no accountability and no remorse, then our 
form of government--the oldest surviving de
mocracy on the planet-cannot survive much 
longer. 

A day doesn ' t go by that I don ' t wonder 
what harassment will occur next. I would 
like to know why this dark entity known as 
the IRS has come into my life and refused to 
leave. So who protects me in the system? 
Who cares about my constitutional rights? 
Not the courts. Not the IRS. I am hoping 
that the buck stops here-with you, Senator 
Roth and this Committee. 

I leave you with just three questions, Sen
ators: 
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(1) Why did this happen? 
(2) What will you do to see that it never 

happens again to innocent taxpaying Ameri
cans? We cannot employ inexperienced and 
immature people to play God with the lives 
of our taxpayers-IRS agents who decide 
that it's a beautiful day to go out and de
stroy someone 's life; and finally, 

(3) Once this ordeal has ended and I have 
obtained a verdict in a court of law and a 
judgment against the IRS, what will you do 
to assure me that the IRS pays the judg
ment, rather than continue to beat me into 
submission through endless appeals and an 
outright refusal to pay the judgment that I 
obtain? 

In this great democracy, we have created 
this entity to collect taxes which we all 
agree must exist. However, we have empow
ered this agency to be subject to no one, to 
no laws, to no checks and balances, and all of 
us-including each and every one of you-are 
afraid of them! Why should we fear the very 
people we employ? 

When these hearings began last September, 
I was told that Senator Roth would conduct 
these hearings because he has no fear. After 
my ordeal, I have no fear any longer, but 
when Americans receive that letter with the 
logo of the IRS in the upper left hand corner, 
their pulse rate, heart beat and blood pres
sure rise. There is a genuine fear. This fear 
must stop. 

Mr. President, I want to open today's 
debate by sending messages to two 
groups of people. 

To Mr. Colaprete, to his family, to 
his manager, to the employees of his 
restaurant, and to the residents of Vir
ginia Beach whose lives were harmed 
by the IRS, I want to say that I'm 
sorry. Since the IRS apparently thinks 
they do not need to apologize to you, I 
will. On behalf of myself and the 
United States Senate, I apologize for 
the harm that your government has 
done to you. 

I also want to say to Mr. Colaprete 
that it is our intent that this never 
happens again. The legislation we have 
before us is specifically designed to 
stop the kind of abuse you suffered, 
and we will continue to maintain a 
vigilant watch over this agency. 

To the agents at the IRS, who have 
been out of control, and to the manage
ment who is protecting those agents, I 
want to say watch out. We are on to 
you, and we will not let you do this 
sort of thing to the American people. 

That is our goal here, to provide 
some protections, some oversight that 
is free and separate from the IRS, a 
private citizen entity to look into their 
procedures and their conduct. It also is 
to give some relief to the taxpayers 
who now find quite often that the pen
alties and the interest far surpass the 
basic amount that was owed. 

This action is overdue. I want us to 
have a strong bill because I don't want 
us to come back 2 years from now and 
find out what we did, in fact, did not 
change the culture at IRS. I do believe 
that the new Commissioner, Mr. 
Rossotti, is trying hard to turn things 
around, but it is not all the agency 's 
fault. The laws that we have on the 
books haye been inadequate. In fact, I 

am not sure we can fix these laws. We 
may have to just scrap what we have 
and start over again. 

For now, until that is done, we must 
build in protections against this type 
of abuse of ordinary citizens and tax
payers. 

I yield the floor. 

RESERVATION OF LEADER TIME 
THE PRESIDING OFFICER. Under 

the previous order, the leadership time 
is reserved. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 10:30 a.m, with Senators permitted 
to speak therein for up to 5 minutes 
each. 

Under the previous order, the Sen
ator from Utah, Mr. HATCH, is recog
nized to speak for up to 30 minutes. 

Mr. HATCH. Without losing my right 
to the floor , I am happy to yield time 
to the distinguished Senator from 
Idaho. Then I would like to make my 
statement. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. CRAIG. I ask unanimous consent 
the time I use would not take away 
from the allocated time of the Senator 
from Utah. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENDANGERED SPECIES 
REAUTHORIZATION 

Mr. CRAIG. Mr. President, today I 
come to the floor to speak to the reau
thorization of the Endangered Species 
Act. I ask unanimous consent my name 
be added to the cosponsorship of S. 
1180, a bill reauthorizing the Endan
gered Species Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I would 
like to take a few minutes today to 
talk about S. 1180, the Endangered Spe
cies Act reauthorization bill, and why I 
have decided to cosponsor it at this 
time. 

As our colleagues know, this bill was 
passed by the Environment and Public 
Works Committee last fall, and it is 
currently on the calendar, ready for 
consideration by the full Senate. I have 
been slow to cosponsor S. 1180 because 
of some reservations I had-and still 
have- about the bill. I will talk in 
more detail about those details in a 
minute. 

However, I am absolutely convinced 
that the current Endangered Species 
Act is not only a dismal failure at sav
ing species, but is actually working 
against that goal. Furthermore, every 

day we tolerate this defective law, its 
unfair and unnecessary burdens in
crease on citizens and the economy. 
Yet at the same time, the American 
people continue to believe that con
serving fish and wildlife species for the 
enjoyment of future generations is the 
right thing to do. And I certainly agree 
with that. They want to make changes 
to the law, but don't want to see the 
Endang·ered Species Act thrown out. 

That is why for the last three years, 
my colleague and friend from Idaho, 
Senator KEMPTHORNE, has been work
ing mightily to improve this complex 
law. He has held hearings, built coali
tions, drafted and re-drafted language 
to correct the problems while still ad
vancing the goals of the Endangered 
Species Act. I congratulate him, as 
well as our other Senate colleagues 
who have worked with him to produce 
this bill. 

S. 1180 would make some positive re
forms in the current system. It would 
re-focus the process on actually saving 
species. It would create opportunities 
and benefits for people who are affected 
by the government's actions in these 
areas. 

For example, the bill emphasizes 
sound science-instead of politics-to 
guide actions taken to conserve and re
cover species. It requires independent 
peer review for listing and delisting de
cisions, and for the establishment of a 
biological recovery goal in a recovery 
plan. Specific time limits would be ob
served, and States and local citizens 
would have a larger role in the process. 

I believe these provisions and others 
would make significant improvements 
in our current process, to the benefit of 
both our wildlife and our citizenry. 
While additional corrections could be 
made, those who drafted this bill be
lieve that a more comprehensive over
haul of ESA is not going to pass this 
Congress. I tend to agree with that as
sessment and I am also willing to pur
sue the strategy of trying to pass these 
reforms now as a foundation for further 
reforms later. That is the message I 
would like to send with my cosponsor
ship of S. 1180 today. 

Having said all that, Mr. President, I 
cannot endorse each and every provi
sion within this legislation. I will be 
supporting amendments that will 
change or add to the bill in a number of 
areas. 

For instance, while I support S. 1180's 
stated goal of providing incentives to 
promote voluntary habitat conserva
tion by private landowners, I am very 
concerned about what the bill as a 
whole will fail to do in the area of pro
tecting private property rights. 

This is no small matter. The right to 
own and use property goes to the very 
heart of our American democracy. It 
was so important to our founding fa
thers that they enshrined the protec
tion of private property in the Con
stitution's Bill of Rights. 
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It is equally important today. Yet 

our federal government has increas
ingly ignored these rights. President 
Clinton rejected the Constitution's 
guarantee outright when he pledged to 
veto any " compensation entitlement 
legislation" intended to strengthen 
Americans ' private property rights. 
Representatives of this administration 
have even suggested that the idea of 
private property is an outmoded notion. 

Let me say to them, how dare they. 
Nowhere in the administration's hos
tility toward private property rights is 
there more evidence of that than in 
their threat to veto an endangered spe
cies reform that has that in it. 

Let 's take a look at Secretary 
Babbitt's " no surprises" policy, for ex
ample. The basic idea is that if land
owners surrender control over the use 
of part of their property for ESA pur
poses, then the Federal Government 
will let them use the rest of it without 
interference. To put it another way, 
Secretary Babbitt proposes that you 
pay the Government for the right to 
use your own land. By comparison, the 
Constitution of the United States 
promises that if the Federal Govern
ment wants your land used a certain 
way, the Federal Government has to 
pay you for it. 

Even more outrageous than Sec
retary Babbitt 's program is the fact 
that many landowners think it is actu
ally a pretty good deal. How oppressive 
and tyrannical have ESA regulations 
become, when citizens are willing, even 
eager, to give up their property and 
their constitutionally protected right 
to compensation just to get the Gov
ernment off their back, just to get the 
Government to leave them alone. 

I applaud the goal of S. 1180 in reduc
ing regulatory burdens and improving 
the certainty and finality of Govern
ment action in protecting endangered 
species. It is bad policy to require the 
American people to sacrifice their con
stitutionally protected rights for any 
Federal program, even this one. 

I would like to see S. 1180 strengthen 
and protect fifth amendment rights to 
compensation. I wiH vote for amend
ments and/or legislation that strength
ens our citizens' private property 
rights. 

The paramount natural resource 
issue for Americans in the West is sov
ereignty of our States over water that 
flows and exists within the boundaries 
of those Western States. It is easy to 
say that all we need to do is remain si
lent on this issue and it will be OK. In 
fact, however, preserving State water 
sovereignty is not so easy. The reality 
of how Federal water rig·hts are cre
ated, or not created, requires that we 
speak to the question, I believe, in this 
legislation. 

The appropriation doctrine is the 
water law of Western States and has as 
its central premise that the first per
son to claim a water right has priority 

on its use over those water claimants 
who assert claims at a later date. In 
the arid West, this principle lies at the 
very heart of our economy. It is the 
ability to allocate this precious re
source-the resource of water-that al
lows us to exist in the West. 

It is for this reason we westerners be
come particularly agitated when the 
Federal Government tries to disrupt 
this principle or to " take" our water. 
Does this legislation create a Federal 
reserved water right? The answer is no, 
it doesn't. But it should say that very 
clearly. And I will support an amend
ment that I hope can pass, which will 
say very clearly that, within the En
dangered Species Act reauthorization, 
it doesn't. 

With all of those considerations, 
though, I believe it is important that 
we move S. 1180. I think it is a positive 
step forward. As I have said, I believe it 
lays the right foundation for further 
changes in Congresses to come. It says 
to the American people that we are 
concerned about preserving species of 
animals, insects, of all things on this 
earth, if we can possibly do it. At the 
same time, there is a reasonable right 
and a reasonable responsibility en
shrined within the Constitution that 
we preserve the right of the citizenry 
to exist also. 

It is for this reason that this legisla
tion should clearly state the Congress' 
intent. For the record, this Senator 
does not intend for the endangered spe
cies reauthorization legislation to cre
ate a federal reserved water right. This 
is why I believe S. 1180 must state 
clearly that no implied or express fed
eral water right is created in this legis
lation. I will support and vote for such 
an amendment. 

With these areas of concern in mind, 
I am also inclined to support a shorter 
term of reauthorization than S. 1180 
provides. As I mentioned previously, it 
is my goal to build additional improve
ments on the foundation laid by this 
legislation. Accelerating the oppor
tunity for Congress to re-open the issue 
would only advance that goal. 

In closing, Mr. President, let me re
peat my endorsement for the goals that 
Senator KEMPTHORNE and the other 
supporters of this bill set out to 
achieve in reauthorizing the Endan
gered Species Act. I think the bill will 
make improvements that are critical 
to ongoing EAS efforts in my state and 
elsewhere in the nation, and amend
ments in the areas I have discussed 
today will enhance those improve
ments. 

I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMAS). The Senator from Utah is 
recognized. 

COMPREHENSIVE ANTI-TOBACCO 
LEGISLATION 

Mr. HATCH. Mr. President, to date, 
our efforts to develop comprehensive, 

bipartisan anti-tobacco legislation 
have been stymied by the lack of con
sensus on a number of major issues. 

Over the next few weeks, I intend to 
devote full attention toward refocusing 
our efforts on a bill which can be en
acted this year. 

To accomplish that goal, it is impor
tant that Congress and the Administra
tion reflect on what our objective actu
ally has been-and should continue to 
be. 

Last June, the 40 State Attorneys 
General, public health representatives, 
tobacco company officials, and rep
resentatives of the Castano group, an
nounced a bold new initiative focused 
on eradicating the scourge of youth to
bacco use. 

This proposed global tobacco settle
ment presents Washington with a once
in-a-generation-opportunity to help 
families and communities raise a whole 
generation of youth tobacco-free. 

Certainly, no one in Congress was 
bound to the particulars of the June 
agreement. 

But, we would not have seen such vir
tually unprecedented legislative con
sideration of the tobacco issue in the 
past 11 months were it not for this set
tlement. 

In short, our objective in 1997 was to 
improve the public health, and specifi
cally the health of our youth, through 
a constitutional package of reforms 
which relies on a guaranteed stream of 
revenue from tobacco companies. 

Our objective should be the same in 
1998. 

But it appears that it is not. 
Unfortunately, partisan politics, 

fear, greed and Washington's pile-on 
mentality have caused us to lose sight 
of this objective. 

Instead, we are simply trying to 
" out-tobacco" one another. If that con
tinues, the public interest will not be 
served, and Big Tobacco will win. 

As an optimist, I remain hopeful the 
Congress will succeed this year in pass
ing strong, anti-tobacco legislation 
that is comprehensive, workable, and 
Constitutionally-permissible. 

But as a realist, I also know that the 
events of the last few weeks, in which 
this issue has become increasingly 
fractionalized and politicized, make 
our task that much more difficult. 

Comprehensive tobacco legislation is 
now in jeopardy. Not for want of try
ing, to be sure, but for a lack of con
sensus on several crucial issues. 

For us to consider comprehensive to
bacco legislation, and then to fail, 
would be a terrible loss, a loss for our 
country, a loss for our political system, 
and a loss for the generation of our 
youth America's parents hope to bring 
up tobacco-free. 

Let me be blunt. Our failure to enact 
comprehensive anti-tobacco legislation 
would also be a significant victory for 
the tobacco industry, an industry 
which has knowingly marketed harm
ful products for decades, deliberately 
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targeting our youth in their quest for 
profits. 

Let me be equally frank. Passage of 
just any bill will be a significant loss 
for the American people, who should be 
able to rely on their legislators to 
write sound, responsible legislation. 

In writing a bill, we should not give 
in to the tobacco industry 's demands. 
We should not give in to their less
than-veiled attempts to force both the 
Administration and the Congress into 
abandoning our objectives- addressing 
the problem of youth tobacco, reform
ing the legal system to allow for appro
priate compensation to claimants, en
hancing biomedical research with re
spect to tobacco , improving· the public 
health, as well as helping our farmers 
transition away from growing tobacco. 

At the outset of my remarks, I want 
to distinguish carefully and clearly any 
substantive concerns I have about the 
legislation that has emerged from the 
Commerce Committee with my respect 
and admiration for those who have 
brought the legislation to this point. 

First and foremost, I commend the 
Chairman of the Commerce Com
mittee, Senator McCAIN. Anybody who 
knows anything about JoHN MCCAIN 
knows that he is a patriot and true 
American hero. 

As I will lay out, while I do have sig
nificant concerns with many of the 
major details of the legislation that 
the Commerce Committee has put for
ward- and would have preferred that 
we could have worked more closely to
gether- I do commend the efforts of all 
the members of the Commerce Com
mittee in moving a bill forward for 
floor consideration. 

But before I discuss the policies of to
bacco control , I want to sound a cau
tionary note about its politics. 

Pundits report that Democrats are in 
a " win-win" position on this issue. 

As conventional wisdom goes, the mi
nority can keep on moving the g·oal 
posts of this legislation, proposing 
more and more harsh amendments, 
defying Republicans to vote against 
their ever-changing version of the bill. 

In this way, the Democrats can ei
ther foster the perception that they are 
tougher on Big Tobacco by making the 
bill more and more onerous, or they 
can tar and feather any recalcitrant 
Republicans with the charge that Re
publicans are in cahoots with Big To
bacco. That is pure bunk. 

Listening to the President's press 
conference last week, I was impressed 
by his earnest statement that this not 
be an election year issue. But, as we all 
well know, any issue raised consist
ently fewer than six months before an 
election is an election issue. It cannot 
be avoided. 

All rhetoric aside, the way to accom
plish our goal-the reduction of youth 
tobacco use- is for the Congress and 
the White House to work together on a 
bill which can be enacted and imple-

mented. We are not there yet, despite 
public protestations to the contrary. 

A number of key differences in ap
proach are major stumbling blocks to 
enactment of a bill. These barriers in
clude: 
ALLOCATING AN Y REVENUES THAT ARE DERIVED 

FROM A BILL 

The Senate budget resolution calls 
for all revenues to be devoted to Medi
care. 

While the House has not completed 
work on its version, there are some in 
the House who believe that tobacco 
revenues should be used for more gen
eral tax decreases. 

Others suggest the tobacco revenues 
be used to help pay for health insur
ance for low-income people. 

A fourth approach is embodied in the 
President's budget, which advances a 
number of new or expanded domestic 
spending programs that will be fi
nanced with tobacco revenues. 

DETERMINING THE FINAL COST OF THE 
PROPOSAL 

The bill approved by the Senate Com
merce Committee has an initial price 
tag of $516 billion over the next 25 
years , without any calculation of the 
lookback provision, which naturally 
could push that price tag much higher. 

In contrast, the original settlement 
offered on June 20, 1997 was $368.5 bil
lion. 

Legitimate questions have been 
raised about the ability of various in
dustry players to pay a sum as high as 
$500 billion to $700 billion, which is 
what, extrapolated out, the Commerce 
bill could cost in the end. 

Let 's face it, as much as many would 
like to penalize this industry, we are 
penalizing ourselves if we enact a new 
program predicated upon revenues that 
won' t be there. 

ASSESSING THE P ER PACK OR PER CARTON 
INCREASE 

A related question is the price per 
product increase that will result from 
the new industry payments. 

A widely-reported figure is the Treas
ury Department's estimate that the 
Commerce bill, for example , will result 
in a per cigarette pack increase of $1.10 
five years from now. 

As the Judiciary Committee 's hear
ing last week revealed, we do not know 
the precise methodology the Adminis
tration used to make this price projec
tion. Deputy Secretary Summers told 
the Judiciary Committee last week 
that he would provide us with the in
formation that I requested, but we are 
still waiting. 

We do know that Wall Street experts, 
like David Adelman of Morgan Stanley 
Dean Witter, Martin Feldman of 
Salomon Smith Barney, and Gary 
Black of Sanford C. Bernstein, have 
concluded that the Administration's 
projections are far too low and that the 
true retail price of a pack of ciga
rettes- measured in constant 1997 dol
lars- will be in the neighborhood of $5 

per pack in year 5, more than a $3 in
crease. 

Under this scenario, the price per 
carton will shoot up $30. This increase 
is almost twice as high, twice as fast, 
as the "up to $1.50 per pack" increase 
over 10 years called for by the Presi
dent last September. 

ASCERTAINING THE EFFECT ON LAW 
ENFORCEMENT 

The Treasury Department testified 
before the Judiciary Committee last 
week that " by closing the distribution 
chain for tobacco products, we will be 
able to ensure that these products flow 
through legitimate channels and effec
tively police any leakages that do take 
place." In fact , Deputy Secretary Sum
mers said that with these regulatory 
controls, ' 'we do not expect a large
scale smuggling problem ... " 

Law enforcement officials at all lev
els with whom I have spoken are not so 
sanguine. These are the officers who 
will be on the front lines, policing 
against the violence, hijackings, smug
gling, and other related crimes that are 
inherent in any opportunity for a black 
market. 

One officer with whom I spoke 
termed the Treasury statement 
" laughable. " 

DEVELOPING A CONSENSUS ON THE 
AGRICULTURE PROVI SIONS 

One of the most unifying themes in 
the tobacco debate is the need to make 
certain that we provide an adequate 
program to transition American farm
ers out of tobacco production into 
other alternatives. 

There are major divisions, however, 
on how · to structure that program. 
There are two major approaches in the 
Senate, one developed by our colleague 
from Kentucky, Senator FORD (the 
' 'LEAF" Act), the other by our col
league from Indiana, Senator LUGAR. 

The major difference between these 
two bills is that the Lugar bill termi
nates the tobacco price support pro
gram, while the LEAF bill does not. 

The final key difference is in deter
mining the extent of the role of the to
bacco companies in any final legisla
tion. 

As many are aware, the Department 
of Justice has undertaken one or more 
investigations related to tobacco com
panies. 

If there have been violations of the 
law, they should be prosecuted to their 
fullest , and it behooves the Depart
ment to move forward on its investiga
tions swiftly and conclusively. 

But this specter of wrong-doing 
should not be allowed to cast such a 
shadow over the tobacco legislation 
that it becomes an excuse for inaction. 

Some have castigated the companies 
for their departure from directionless 
congressional deliberations. 

I do not believe that Congress needs 
the approval of the industry to pass to
bacco legislation. 

As everyone knows, I am no friend of 
the tobacco industry or their products. 
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But, having made these points, as a 

legislator with a deep appreciation of 
the process of building consensus in 
our democratic society, I do believe 
that Congress would be wise to con
sider the perspectives of the tobacco 
industry in fashioning legislation. 

This is true for one very fundamental 
reason: we want a program which 
works, a program with which this tre
mendously-resourced, tremendously
creative industry will comply. 

Perhaps I am just not as smart as 
those who believe the companies can
not contribute anything constructive 
to the process. 

When Congress is dramatically af
fecting a sector of the economy, as 
long as that industry's products are 
legal, as long as they have a right to 
perform in our society, then that in
dustry's views should be heard, no mat
ter how much we don 't like that indus
try. 

That should not amount to a veto. 
No outside group-not the tobacco 

companies, not the private attorneys, 
not the state attorney generals, not 
the public health groups, not anyone
should expect or be granted a veto over 
this legislation. 

What all affected parties should get 
is a forum for their views, an oppor
tunity to be heard. This is the very es
sence of democracy. 

So I must ask those who pride them
selves on not sitting down at the table 
with this industry to reexamine this 
position. 

I echo the suggestion that Mississippi 
Attorney General Mike Moore made a 
few weeks ago, that the President re
convene all of the original participants 
in these negotiations. Congress should 
be part of such talks. 

It just seems to me that beyond the 
purely public health issues, tobacco 
legislation has major social, political, 
and economic dimensions that argues 
for an inclusive process as possible. 

Some 50 million Americans use these 
products. Public health experts almost 
unanimously agree that we should not 
make them go cold turkey overnight. 

There is also the question of political 
philosophy of whether it is a proper 
role for the government to take away 
the freedom of adult Americans to con
sume tobacco products. 

Moreover, as a conservative, I am 
generally loath to endorse any type of 
new taxes. I am particularly sensitive 
about advocating a regressive scheme 
whereby the lower income segments of 
our society which have disproportion
ately higher smoking rates are called 
upon, in essence, to fund social pro
grams dictated by the political elites. 

Tobacco revenue ought not be used to 
finance an explosion of new entitle
ments, a veritable "honey pot" of 
money to fund a mini Great Society. 

I am afraid that the President's ap
proach in the budget strays down this 
path by paying for child care and edu-

cation initiatives with the as yet 
agreed upon and uncollected tobacco 
revenues. 

To put it bluntly, the President has 
spent the money even before Congress 
has passed a bill. 

Also from an economic standpoint, I 
am mindful that several million de
cent, tax-paying, Americans are de
pendent, directly or indirectly, on the 
tobacco industry for their livelihoods. 

We have wisely, I think, sought to 
make an accommodation to the thou
sands of tobacco farmer families. 

Do we not also have some similar re
sponsibility to carefully consider the 
economic interests of those who work 
on the loading docks at Philip Morris 
or sell cigarettes at the local gas sta
tion or 7- 11 Store? 

Still other of our citizens are share
holders in these firms or may be de
pendent on pension funds with substan
tial holdings of tobacco securities. 

I note that Yale University, home of 
one of the most absolutist anti-tobac
conists, Dr. David Kessler , recently 
voted not to divest its tobacco holdings 
from its endowment investment port
folio. To me, this says a lot. 

We in Congress and the Administra
tion must take care not to engage in a 
game of political one-upsmanship in 
which we all trip over ourselves in the 
race to show the public who is the 
toughest on tobacco. 

We may find that in the quest to pun
ish the black-hatted tobacco industry 
we will have trampled over the inter
ests and security of a lot of ordinary, 
hard-working Americans. 

These are very hard questions to an
swer, but they are questions which 
must be resolved before Congress can 
write a tobacco bill. 

Ten days ago, I received a bipartisan 
letter from four of the State Attorneys 
General who participated in last year's 
settlement negotiations. 

This letter-which I believe is a seri
ous effort to help Congress make the 
corrections necessary before we con
sider the Commerce Committee legisla
tion-highlighted three areas of con
cern, three particular areas in which 
Congress runs the risk of undermining 
the settlement's objectives if it con
tinues down the current road. 

I ask unanimous consent that that 
letter be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

COLORADO DEPARTMENT OF LAW, 
OFFICE OF THE ATTORNEY GENERAL, 

Denver, CO, April 24, 1998 
Han. ORRIN G. HATCH, 
U.S. Senate, 
Russell Building, Wash·ington, DC. 

DEAR SENATOR HATCH: We are pleased to 
respond to your request for our legal views 
on pending tobacco legislation. You have 

·specifically asked us about any constitu
tional concerns and the consequences. There 
are three key issues of concern to us: 1. the 
difficulty of accomplishing several provi-

sions of the legislation without the indus
try 's waiver of constitutional challenges; 2. 
the potential for creating a contraband mar
ket; and 3. potential bankruptcy of the in
dustry. 

We are glad that Congress is now seriously 
focusing on passing comprehensive tobacco 
legislation and that full Senate consider
ation is likely in the near future. We have 
appreciated the opportunity to work with 
you, Senator McCain, and others through aut 
the hearing process and committee consider
ation of tobacco issues. Your leadership in 
holding the first Congressional hearings last 
year addressing the legal complexities of the 
tobacco settlement was especially helpful. 
We look forward to continuing to share 
whatever insight and expertise we have 
gained from several years of engaging in 
legal battles with the tobacco industry. 

The landmark agreement reached on June 
20, 1997, was not perfect, but it includes crit
ical themes which should provide the frame
work for any Congressional action. Tobacco 
legislation must be comprehensive. It must 
pass constitutional muster so the war 
against teen smoking moves to the streets 
and not the courthouse. And any financial 
settlement must not bankrupt the industry 
and produce even greater problems for the 
nation. 

As lawyers, we believe that the industry's 
waiver of constitutional challenges is nec
essary to accomplish many of the public 
health goals within the bounds of the Con
stitution. Losing the voluntary nature of the 
settlement agreement may have severe legal 
repercussions. Ther~fore, the following con
sequences should be considered: 

NO CONSENT DECREES 
Consent decrees are essential to ensure 

long-term compliance by the industry with 
key elements of the comprehensive package. 
Consent decrees, by definition, require the 
consent of all parties to the litigation. If a 
party does not agree to the terms of a pro
posed decree, then the court cannot thrust a 
settlement upon the parties. Theatre Time 
Clock Co. , Inc. v. Motion Picture Advertising 
Corp., 323 F. Supp. 172, 173 (E.D. La. 1971). 
Therefore, If any party objects to a term 
contained within a proposed consent decree, 
a court cannot order its acceptance. Flight 
Transportation Corp. Securities Litigation v. 
Fox and Co., 794 F.2d 318, 321 (8th Cir. 1986). 
Consequently, if the tobacco industry will 
not enter into the consent decrees, particu
larly the advertising restrictions, corporate 
culture, payments, and other enforcement 
mechanisms of the decree, the lawsuits can
not be settled with assurance. The states 
will lose those enforcement mechanisms that 
were contemplated to be included in such 
consent decrees. 

LOOK-BACK PENALTIES 
Penalties must have a direct relationship 

to the harm being prevented. Penalties im
posed by the government must be " rational 
in light of [their] purpose to punish what has 
occurred and to deter its repetition." Pulla v. 
Amoco Oil Company, 72 F .3d 648, 658 (8th Cir. 
1995). Therefore, there must be a reasonable 
relationship between the penalties imposed 
and the harm likely to result from the de
fendant 's conduct as well as the harm that 
has actually occurred. Id. at 659 (quoting 
TXO Prod. Corp. v. Alliance Resources Corp., 
509 u.s. 443 (1993)). 

Although the courts have not articulated 
any precise formula for ascertaining the 
" reasonableness" of penalties, Justice Scalia 
observed that the touchstone is the value of 
the fine in relation to the particular offense. 
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Austin v. United States, 509 U.S. 602, 627 (1993) 
(Scalia, J. , concurring in part and concur
ring in the judgment). If there is no reason
able relationship, the penalties would be 
considered an excessive fine and would not 
withstand judicial scrutiny. See generally 
TXO , 509 U.S. 443; Pulla, 72 F.3d 648. 

The June 20 agreement with the tobacco 
industry had a formula for the penalties im
posed, which linked the actual cost of a 
youth who begins smoking and the profit re
ceived from that youth over the course of his 
life, to the amount of the penalty. This dem
onstrates precisely the type of rational rela
tionship required by courts. 

However, the proposed look-back penalty 
may not pass judicial scrutiny. At $3.5 bil
lion, the fines are the largest imposed on any 
industry for any conduct. As originally pro
posed , the penalties could be suspended if the 
manufacturers made serious, good faith ef
forts to curb youth smoking but, unfortu
nately , failed to successfully change the be
havior of teenagers. This approach provided 
a due process review, rather than imposing 
penalties through strict liability. Under the 
current Senate Commerce bill , the compa
nies will be penalized even if they make 
every reasonable attempt to halt youth 
smoking. 

A look-back penalty closely tied to to
bacco company behavior, or a penalty volun
tarily agreed to by the companies, is con
stitutionally sound and a valuable mecha
nism for fighting youth smoking. 

ADVERTISING AND MARKETING RESTRICTIONS 

The District court in B eahm v. U.S. Food 
and Drug Administration, 966 F.Supp. 1374 
(M.D.N.C. 1997), held that the FDA's regula
tions relating to restrictions on tobacco ad
vertising were beyond the authority of the 
FDA and, therefore, were invalid. This case 
is currently on appeal to the Fourth Circuit. 
Although that court has not yet ruled on the 
validity of existing FDA advertising regula
tions, even if it should find that those regu
lations are within the purview of FDA con
trol, the advertising and marketing restric
tions set forth in the June 20th agreement 
may not survive First Amendment review. 
This is in part because the restrictions envi
sioned by the June 20 agreement are much 
more expansive than the FDA restrictions 
currently being litigated. The total ban on 
outdoor advertising, black and white only 
ads, prohibition on Internet advertising·, and 
prohibition on event sponsorship are but a 
few examples of the marketing and adver
tising restrictions contained in the June 20 
agreement, implemented by the voluntary 
Master Settlement Agreement, Protocol and 
consent decree. 

It has been recognized that the First 
Amendment "directs us to be especially 
skeptical of regulations that seek to keep 
people in the dark for what the government 
perceives to be their own good. " Liquormart, 
Inc. v. Rhode Island , 116 S.Ct. 1495, 1508 (1996) . 
Furthermore, even communications that do 
no more than propose a commercial trans
action are entitled to the coverage of the 
First Amendment. Id. In recognition of the 
seriousness of this issue , the Supreme Court 
has stated that " when a State entirely pro
hibits the dissemination of truthful, nonmis
leading commercial messag·es for reasons un
related to the preservation of a fair bar
gaining process," strict scrutiny is applica
ble. /d. at 1506. Consequently, in order to sur
vive judicial · review, the government must 
demonstrate that its restriction on speech 
was no more extensive than necessary. /d. at 
1509. Because of this heavy burden, " speech 
prohibitions of this type rarely survive con
stitutional review. " !d. at 1508. 

Although the June 20 agreement with the 
tobacco companies does not propose a total 
ban on advertising, its expansiveness may 
nonetheless cause a reviewing court to apply 
the strict scrutiny review utilized in 
L iquormart. As that court recognized, not all 
commercial speech regulations are subject to 
a similar form of constitutional review. !d. 
at 1507. Therefore, when a state regulates 
commercial messages to protect consumers 
from deceptive, misleading, or otherwise 
harmful advertisements, "less than strict re
view" is appropriate . !d. However, because 
the advertisements forbidden by the June 20 
restrictions would have presumably been 
truthful in nature and the restrictions are 
being implemented for purposes other than 
protecting the bargaining process, it seems 
likely that this less stringent standard of re
view would be inapplicable. Consequently, 
the government would have to demonstrate 
that there were no less intrusive means 
available to accomplish their goals. As the 
court in Liquormart recognized, application 
of this standard usually acts as the death 
knell for government restrictions. /d. at 1508. 

In this same vein, the restrictions included 
in the June 20 agreement could probably not 
be characterized as time, place or rrianner of 
expression restrictions, which carry with 
them a less stringent standard of review. 
Specifically, such bans are content neutral. 
See generally Kovacs v. Cooper, 336 U.S. 77 
(1949). Conversely, the bans envisioned in the 
agreement are obviously content driven. 

In sum, the expansiveness of the proposed 
advertising restrictions as well as the high 
burden that must be met in order to justify 
such restrictions, raise serious concerns that 
without the industry's voluntary consent 
and participation, the advertising prohibi
tions envisioned in the June 20 agreement 
may not survive First Amendment scrutiny. 

Additionally, the June 20 agreement incor
porated the FDA regulations, which, if over
turned by the Fourth Circuit, would also be 
unavailable as a regulatory mechanism. 
While it is true that the industry would have 
some incentive to limit its advertising and 
marketing to achieve the look back require
ments, if the look back penalties are also 
found to be legally deficient, their value as 
an incentive would be eliminated. 
ADVERTISING RESTRICTIONS AGAINST RETAIL-

ERS, DISTRIBUTORS, WHOLESALERS, AND AD
VERTISING BUSINESSES 

The June 20 agreement contemplated that 
the participating companies would police 
their retailers, wholesalers, distributors, and 
advertising agencies by contract and by re
fraining from placing ads with them. These 
voluntary implementation mechanisms were 
to be built into the Master Settlement 
Agreement, Protocol and consent decrees. 
However, any legislation that could be un
constitutional as to the industry could also 
be unconstitutional as to the related agents. 
Therefore, the same First Amendment issues 
that could preclude the government from in
stituting blanket prohibitions on advertising 
by tobacco manufacturers may also preclude 
prohibitions affecting industry agents. 

DOCUMENT DISCLOSURE 

The public depository of documents set 
forth in the June 20 agreement presumed 
some level of voluntary participation on the 
part of the tobacco industry. While docu
ments filed in court, or otherwise made 
available to the public, can certainly be put 
in a central public depository, it is question
able that the industry can be required to re
lease documents not otherwise available, in
cluding documents it considers privileged or 

confidential, as well as any future docu
ments or research. 

Obviously, almost any American business 
would object to the government seizing its 
internal corporate documents and opening 
them for inspection. The depository raises 
both private property and search and seizure 
concerns. 

The Fifth Amendment provides in part: 
" nor shall private property be taken for pub
lic use, without just compensation. " 
U.S.C.A. Const. Amend. 5. It has been widely 
recognized that the property to which this 
amendment applies is that which " is made 
up of mutually reinforcing understandings 
that are sufficiently well grounded to sup
port a claim of entitlement. " Nixon v. U.S., 
978 F .2d 1269, 1275 (1992) (recognizing that 
former President had a property interest in 
presidential papers). Those property inter
ests may be created in a myriad of ways, in
cluding uniform custom and practice. /d. at 
1276. 

Accordingly, the documents that were to 
be deposited by the tobacco companies in a 
public depository constitute "property" for 
Fifth Amendment purposes. This conclusion 
is consistent with the district court 's deci
sion in Nika Corp. v. City of Kansas City , 582 
F. Supp. 343 (W.D. Mo. 1983), wherein it was 
held that a corporation's documents con
stituted "property" invoking Fifth Amend
ment protections. See also U.S. v. Dauphin 
Deposit Trust Co., 385 F.2d 129 (3rd Cir. 1967) 
(trust company ·had a property interest in 
various business records). In Nika the court 
held that the government could not con
fiscate particular business documents with
out providing for a method of compensation 
for such taking. /d. Although the court found 
that there were adequate means provided in 
that case, this clearly demonstrates that 
corporate documents constitute " property" 
for Fifth Amendment purposes, thereby in
voking the necessity for compensation when 
the government takes such for public pur
poses. Consequently, there is a strong possi
bility the tobacco companies could not be 
compelled to deposit the documents specified 
in the June 20 agreement without just com
pensation. 

Furthermore, if the Fifth Amendment pro
tects the industry from being required to 
hand over to the government all of its docu
ments, it seems that it would also protect 
them from being required to pay the costs of 
the depository, unless the costs are somehow 
built into other licensing fees. 

The tobacco companies would almost cer
tainly raise objections based on case or con
troversy and standing against individuals 
wishing to challenge a decision by the com
panies to withhold documents. Under Article 
III, § 2 of the Constitution, the federal courts 
have jurisdiction over disputes only where 
there is a " case" or " controversy. " Raines v. 
Byrd, 117 S.Ct. 2312, 2317 (1997). One element 
of that test requires the complainant to es
tablish that they have standing to sue. Id. 
This requires the complainant to dem
onstrate that he has suffered a personal in
jury fairly traceable to the defendant's alleg
edly unlawful conduct * * *.' Jd. Therefore , 
any individual wishing to protest tobacco 
companies' r efusal to disclose documents 
would have to establish that they were in
jured by such refusal Presumably, the only 
means of doing so would be to assert that the 
refusal negatively impacted their own per
sonal pending litigation with a particular to
bacco company. However, this would be dif
ficult to demonstrate because a tobacco 
company 's refusal to deposit documents in a 
public depository is not the equivalent of re
fusing to produce those documents in a par
ticular action . Consequently, any individual 
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wishing to protest the tobacco companies' 
refusal to disclose documents might have to 
wait until their own suit was filed, motions 
for discovery were made, and a particular to
bacco company refused to comply, before 
they would have standing on this issue. Even 
then, they might not be able to demonstrate 
that they were somehow injured by the to
bacco company's refusal to place such docu
ments in a public depository. 

One of the primary benefits to individual 
claimants of having the industry documents 
placed in a public depository, aside from 
having ready access to the documents, is the 
voluntary agreement of the companies not to 
challenge the authenticity of the documents 
when they are offered as evidence in indi
vidual trials. The companies are now well
known for fighting vigorous evidentiary bat
tles. If the industry does not enter into the 
voluntary agreements, one can also assume 
that they will challenge the introduction of 
these documents in individual trials, result
ing in considerably more expense for the 
plaintiffs than was envisioned under the 
June 20 agreement. 

CONTRABAND 

As law enforcement officials of the states, 
we are also concerned about the danger of 
creating a contraband market for tobacco 
products. Our children will not be helped by 
creating a new product line for organized 
crime, nor by providing a new entry market 
for drug dealers. Additionally, the adverse 
health consequences of smoking cigarettes 
produced in unregulated foreign or clandes
tine domestic markets are likely to be even 
more significant than cigarettes produced by 
the existing U.S. companies. 

The experience of the states with rel
atively high tax rates on tobacco products 
has been studied in some detail. Revenues 
lost to smuggling cigarettes into these 
states has been a major concern. This is esti
mated to be a $1 billion per year problem na
tionwide. In 1988 California increased its to
bacco tax from 18 cents to 35 cents per pack 
and today the contraband market is esti
mated to be between 17.2 and 23% of ciga
rettes sold. Michigan increased its cigarette 
tax in 1994 from 25 cents to 35 cents a pack. 
Michigan lost an estimated $144.5 million per 
year in tax revenue. Washington State in
creased its tax in 1997 to 82.5 cents per pack, 
and lost an estimated $110 million a year to 
smuggling. New York State, with a 56 cent 
state tax estimates it is losing about $300 
million of tax revenue per year due to smug
gling. The typical scenario after a state 
makes a significant increase in its cigarette 
tax is a decrease in sales in that state, but a 
marked increase in sales in neighboring 
states. Smoking rates in the higher-tax state 
typically remain the same, so the increase in 
sales reflects purchases to take into the 
higher-tax state. 

There is a definite correlation between tax 
rates and the level of smuggling. For many 
years, the differential in tax rates on to
bacco products was mainly an interstate 
problem with contraband products being 
smuggled into those states with the highest 
tax rates. The problem has now reached 
international proportions. At first, popular 
American brands were smuggled into other 
countries. We are now seeing that as tobacco 
taxes rise nationwide, foreign manufactured 
cigarettes and other products are being 
smuggled into the United States. 

BANKRUPTCY 

Finally, we believe it to be in the best in
terests of accomplishing the broad public 
health goals of legislation to avoid bank
ruptcy of the tobacco industry. 

Critics of the June 20 settlement have sug
gested that bankruptcy is not a great risk. 
This industry has a history of annual domes
tic profits. For example in 1996 Philip Morris 
and RJR (76 percent of the market) had do
mestic profits of $6.3 billion. While it is not 
possible to determine precisely the market 
value of the domestic tobacco companies 
(not the parent companies), it is possible to 
estimate their market value-if they were 
sold today. The stock of the Nabisco Food 
Company, which is 80.5 percent owned by 
RJR, trades publicly. This allows an extrapo
lation of the value which the market places 
on RJR's tobacco operations. That value is 
$1.184 billion. Part of that is comprised of 
international operations and part is domes
tic. Foreign tobacco companies like Imperial 
and Gallaher trade at price earning rations 
of 10 to 11. If one uses a 10.5 PIE for Reynolds' 
international earnings, Reynolds ' domestic 
operations have a negative market value of 
$1.1196 billion. Using similar valuation meth
ods for the other companies, Brown & 
Williamson is worth a negative $240 million; 
Lorillard is worth a positive $641 million and 
Philip Morris USA is positive $3.855 pillion. 
If one were to ignore the fact that foreign to
bacco companies trade at PIE's higher than 
the imputed value of domestic companies 
and assume identical valuation of domestic 
and foreign companies, the entire domestic 
industry could be worth as much as $21.484 
billion. On this basis, the total market of the 
industry (both foreign and domestic) is esti
mated to be less than $50 billion. Liability to 
the states alone exceed several hundred bil
lion dollars. The conclusion is obvious-this 
is an industry that produces significant cash 
but has questionable inherent value as many 
industry assets cannot be converted to other 
uses and have little value outside the to
bacco environment. 

State Attorneys General do not seek finan
cial ruin of any industry. It is our job to 
bring about compliance with the laws and 
that is what we seek from the tobacco com
panies. This is an industry that sells a legal 
product, employs thousands of people, and 
provides a living to many more, ranging 
from farmers to retailers. Our goal has been 
to hold the industry accountable for its ac
tions, and to provide for significant public 
health gains. If the current companies are 
liquidated, new companies can be expected 
to step into the breach, within or outside 
this country. We would have virtually no 
claims against these replacement tobacco 
companies for past industry practices. Fur
ther, foreign tobacco companies (possibly 
with manufacturing operations abroad) 
might immediately step in to satisfy US de
mand for cigarettes. This, of course, could 
hurt our farming communities and those 
whose employment depends on this industry. 

In conclusion, we appreciate your interest 
and efforts to move comprehensive legisla
tion forward. We are concerned that the fun
damental goal of reducing youth smoking 
may be lost in the current political rhetoric. 
It's time for action and for comprehensive 
legislation to achieve this goal now, not 
after years of additional litigation and de
bate. 

Sincerely, 
GALE A. NORTON, 

Attorney General, 
State of Colorado. 

BETTY D. MONTGOMERY, 
Attorney General, 
State of Ohio. 

JAN GRAHAM, 
Attorney General, 
State of Utah. 

CHRISTINE 0. GREGOIRE, 
Attorney General, 
State of Washington. 

Mr. HATCH. In brief, the concerns 
highlighted in this letter from the At
torneys General of Colorado, Ohio, 
Utah and Washington are: 

(1) The difficulties created by enact
ing legislation without the industry's 
voluntary waiver of several constitu
tional prerogatives. 

The Generals raise specific legal con
cerns about attempting to legislate in 
the absence of consent decrees and 
other voluntary agreements with the 
industry. 

These concerns go to several major 
features of any comprehensive bill: ad
vertising and marketing restrictions 
(including restrictions affecting retail
ers, distributors, and advertisers); look 
back penalties; and document disclo
sure. 

We should also take to heart General 
Mike Moore's observation that, in the 
nearly three years since it was first 
proposed, the FDA's rule on tobacco 
advertising has not gone into effect. 

We all know the cause: litigation. 
But by settling the lawsuit, in Mis

sissippi, there is no billboard adver
tising today, a result that goes far be
yond the FDA rule and what the Con
stitution would permit us to do leg·isla
tively. 

(2) The second concern of the Attor
neys General is the untoward effect 
that the potential bankruptcy of the 
tobacco industry would entail. Let me 
be clear about my position on this. 

I would like nothing more than for 
the tobacco industry to pay a trillion 
dollars. But I also want an anti-to
bacco program which works. All of the 
bills before Congress have in common a 
serious effort to curtail youth tobacco 
use. All of the bills rely on industry 
payments to fund those efforts. 

If we bankrupt the companies, or if 
we drive them offshore, ultimately no 
one wins, because we need the industry 
payments to fund the massive anti-to
bacco program the American public 
wants. Without that funding source, 
the whole program goes down the 
drain. 

If the companies become bankrupt or 
move offshore, it is a whole new ball 
game, and one which we cannot con
trol. 

It would be more intellectually hon
est just to ban tobacco. 

On this subject, the AGs' letter said: 
State Attorneys General do not seek finan
cial ruin of any industry. It is our job to 
bring about compliance with the laws and 
that is what we seek from the tobacco com
panies. This is an industry that sells a legal 
product, employs thousands of people, and 
provides a living to many more, ranging 
from farmers to retailers. Our goal has been 
to hold the industry accountable for its ac
tions, and to provide for significant public 
health gains. If the current companies are 
liquidated, new companies can be expected 
to step into the breach, within or outside 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7929 
this country. We would have virtually no 
claims against these replacement companies 
for past industry practices. Further, foreign 
tobacco companies (possibly with manufac
turing operations abroad) might imme
diately step in to satisfy U.S. demand for 
cigarettes. This, of course, could hurt our 
farming communities and those whose em
ployment depends on this industry. 

(3) The third major point of concern 
for the Attorneys General is the poten
tial for increasing the black market for 
illegal contraband cigarettes. 

A recent case study from Alaska is il
lustrative. Five months ago , Alaska in
creased its cigarette tax from 29 cents 
to one dollar. From all we know about 
nicotine addiction, the resulting de
crease in sales cannot be explained by 
sudden cessation. Rather, it appears 
that legal sales were replaced in part 
by black market cigarettes. The Alas
kan legislature is considering rolling 
back some of the tobacco taxes. 

With respect to the issue of contra
band the AGs' letter says: 
As law enforcement officials of the states, we 
are also concerned about the danger of cre
ating a contraband market for tobacco prod
ucts. Our children will not be helped by cre
ating a new product line for organized crime , 
nor by providing a new entry market for 
drug dealers. Additionally, the adverse 
health consequences of smoking cigarettes 
produced in unregulated foreign or clandes
tine markets are likely to be even more sig
nificant than cigarettes produced by the ex
isting U.S. companies ... 

The letter from the AGs notes that 
the cigarette contraband problem is al
ready $1 billion nationally. For exam
ple, the AGs provide an estimate that 
in the state of California- which raised 
its state tobacco tax in 1988 from 18 
cents to 35 cents a pack--that today 
between 17% and 23% are smuggled. 
That's about 1 in every 5 cigarettes. 

The AG's letter goes on to say: 
There is a definite correlation between tax 
rates and the level of smuggling. For many 
years, the differential in tax rates on to
bacco taxes was mainly an interstate prob
lem with contraband products being smug
gled into those states with the highest tax 
rates. The problem has now reached inter
national proportions. At first , popular Amer
ican brands were smuggled into other coun
tries. We are now seeing that as tobacco 
taxes rise nationwide, foreign manufactured 
cigarettes and other products are being 
smuggled into the United States. 

I have also received letters from a 
number of law enforcement organiza
tions, whose thousands of members will 
be expected to provide the first line of 
defense against these smugglers. These 
law enforcement officers are extremely 
apprehensive that passage of this legis
lation will precipitate the emergence 
of a thriving black market in ciga
rettes, posing huge problems for law 
enforcement at every level. They say 
the Commerce bill, in particular, will 
inevitably lead to the creation of a 
massive black market, giving orga
nized crime a new line of business and 
undermining not only respect for the 
rule of law, but also the real goal of the 

legislation, preventing underage to
bacco use. 

I might also add that one of the most 
frightening outcomes of a new black 
market would be the likelihood that 
children will find it easier than ever to 
purchase tobacco products. 

One of government 's principal re
sponsibilities is to help families and 
communities keep children from smok
ing. A large, lucrative black market 
could have the unintended con
sequences of making parents ' job hard
er. 

It is not too hard to envision unregu
lated cigarettes being sold on literally 
every street corner. 

In response to this concern we have 
been told by the Administration not to 
worry because the system con
templated by the Commerce Com
mittee bill is a closed system. 

When our colleague from California, 
Senator FEINSTEIN, asked a series of 
questions about this black market she 
was repeatedly told about this pur
ported closed system. 

I believe that Senator FEINSTEIN 
shares my concern about the govern
ment's ability to design a "closed sys
tem, " given our experience with guard
ing the nation 's borders and safe
guarding our children in the costly and 
never-ending battle against illicit 
drugs. 

I share Senator 's FEINSTEIN's pointed 
remarks on this issue because I, too, 
simply do not believe that this closed 
system will prove so easy to imple
ment. 

It seems to me that the real question 
for policy makers is this. Given these 
facts , how can we shape a comprehen
sive national tobacco control strategy 
that can help prevent the next genera
tion of young Americans from choosing 
to use tobacco and help those already 
addicted to stop? 

In my view, most of the essential ele
ments for answering this question can 
be found in the proposed global tobacco 
settlement announced last June 20th. 

In return for funding a comprehen
sive anti-tobacco education and ces
sation program with an unprecedented 
payment of $368.5 billion spread over 25 
years, under the agreement the indus
try would be granted a measure of fi
nancial •Certainty and predictability by 
settling a series of pending lawsuits. 

Now, almost 11 months after that set
tlement was proposed, it still holds 
forth the best model for comprehensive 
legislation which can 'be enacted this 
year. 

It contains the limited liability pro
visions which are necessary to evoke 
tobacco industry compliance with the 
program. 

The President 's most senior rep
resentatives have said, both publicly 
and privately, that they would not op
pose some version of those provisions 
in a bill which was otherwise accept
able. It is not the breaking point some 
assert it to be. 

The AGs' proposal also avoids some 
of the pitfalls inherent in legislation 
currently being discussed. For exam
ple, it will pass Constitutional scru
tiny. 

At some point, you have to stand up 
for some principles like the First 
Amendment's protection of commer
cial speech--a principle that, according 
to virtually every constitutional law 
expert that has testified before the Ju
diciary Committee, will be subject to 
court intervention if advertising and 
promotion restrictions of tobacco prod
ucts are written into a federal statute. 

For example, noted First Amendment 
practitioner Floyd Abrams has stated 
that attempting to codify the existing 
FDA rule-currently held in abeyance 
pending further judicial proceedings in 
the Fourth Circuit Court of Appeals, 
would run afoul of First Amendment 
protection. 

By virtually insisting that the Com
merce Committee codify the FDA rule, 
the Administration is risking a pro
tracted Constitutional battle over ad
vertising provisions that industry will 
voluntary go far beyond. 

Still others point out that, absent in
dustry agreement by contract and con
sent decree, it will be unconstitutional 
to require so-called industry lookback 
penalties if certain tobacco reduction 
targets are not met. 

Mr. President, these are issues that 
concern me very much. 

They are issues which merit serious 
study, and then concerted action, but 
they should not be stumbling blocks to 
enactment of a final bill. 

I am alarmed. 
I see the sands racing through the 

hourglass as we move toward adjourn
ment, but I do not see consensus 
emerging on the shape of tobacco legis
lation. 

Indeed, I see the Congress increas
ingly polarized, as members race into 
either one of two camps: the " keep-up
ping-the-ante" faction, those who will 
" pile on" any punitive bill, or the 
" minimalist approach" contingent. 

The result of this polarity is a paral
ysis which cannot be breached until we 
realize we are jeopardizing our effec
tiveness through politicization. 

Surely there is a middle ground, a 
basis for legislation which focuses on 
our real target--weaning a generation 
of kids off of nicotine--not on the poli
tics of punishment. 

These political games not only dis
appoint those we represent, but also, as 
I have outlined, punish them as well. 

We owe our kids, and we owe their 
parents, hard-working Americans in 
every state, so much, much more. 

RELEASE OF WINDOWS 98 
Mr. HATCH. Mr. President, I am told 

that this afternoon in New York City 
Bill Gates and a number of other ex
ecutives from throughout the computer 
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and software industries will be holding 
a press conference urging law enforce
ment officials not to interfere with the 
release of Windows 98. 

I certainly do not begrudge Mr. Gates 
or others in the industry to make their 
views known. That is what makes our 
democracy work. Indeed, I would like 
nothing more than to see more enlig·ht
ened debate on this terribly important 
policy issue. But I cannot help but 
wonder how many of these executives 
are on that stage because they truly 
want to be. It strikes me as curious 
that it was only after calls from Micro
soft that many of these individuals saw 
fit to sign letters and make public ap
pearances. Indeed, I have been told 
that some executives in fact hope to 
see the Justice Department pursue fur
ther its case against Microsoft, but 
have chosen to join Mr. Gates on that 
stage today because they feel they 
have little choice but do so in order not 
to jeopardize their relationship with 
the industry's most powerful and im
portant player. I understand perfectly 
well that no one would publicly admit 
as much, but, given recent develop
ments, I do believe it is a question 
worth considering. 

But , I also think it is timely to re
view where we stand today as the Jus
tice Department considers whethe1~ to 
bring a broader suit alleging anti
competitive or monopolistic practices 
by Microsoft. 

I first raised the question of 
Microsoft's seemingly exclusionary li
censing practices last November. While 
we are not privy to all of the licensing 
and other practices the Justice Depart
ment has been scrutinizing, over the 
past few months a number of specific 
practices have come to light. In par
ticular, we have learned that Microsoft 
not only tied the shipment of its 
browser, Internet Explorer, to its mo
nopoly operating system, Windows, but 
also engaged in a series of licensing 
practices with respect to computer 
makers, Internet Service Providers, 
and Internet Content Providers which 
appear designed not to serve consumers 
but rather to exclude competing brows
er companies from the marketplace. 
For a company with a monopoly in the 
personal computer operating system 
market-and nobody other than Micro
soft would dispute that the firm has 
monopoly power- to use its monopoly 
power to exclude potential rivals clear
ly raises serious antitrust concerns. 

Let me point out that such seem
ingly predatory and exclusionary prac
tices raise concerns for even the most 
conservative, free-market antitrust 
thinkers. Judge Robert Bork, one of 
the most brilliant and highly respected 
conservative antitrust thinkers, and 
author of the renowned "Antitrust Par
adox, " just yesterday explained in The 
New York Times why even he is trou
bled by what he has learned of 
Microsoft 's practices. As Judge Bork 
wrote: 

[w]hen a monopolist employs practices and 
makes agreements that exclude competitors 
and does so without the justification that 
the practices and agTeements benefit con
sumers, the company is guilty ... of an at
tempt to monopolize in violation of Section 
2 of the Sherman Act. When its own docu
ments display a clear intent to monopolize 
through such means, the case is cold . 

I ask unanimous consent that this ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, May 4, 1998] 
WHAT ANTITRUST Is ALL ABOUT 

(By Robert H. Bork) 
WASHINGTON.-Rarely does a prospective 

antitrust case roil public passion. But since 
it became known that I represent a company 
urging the Justice Department to challenge 
certain of Microsoft 's business practices, my 
mail has certainly livened up. One letter 
writer complained that I had sold my "sole. " 
His spelling aside, that writer was at least 
kinder than the one who labeled me senile. 

There seems to be a widespread impression 
that the Microsoft controversy should be re
solved by an ideological litmus test: liberals 
are bent on punishing success, and conserv
atives must defend Bill Gates ' company from 
any application of the antitrust laws. But 
the question is not one of politics or ide
ology; it is one of law and economics. And 
that is why an outspoken free marketeer 
like me can be found arguing against Micro
soft. 

Indeed, in Congress and among the players, 
liberals and conservatives, Democrats and 
Republicans are found on each side of the 
controversy. What, then, is the complaint of 
the many companies that are urging action 
by the Justice Department? 

These companies-customers as well as ri
vals of Microsoft-challenge some of 
Microsoft's business practices as predatory, 
intended to preserve the company's monop
oly of personal computer operating systems 
through practices that exclude or severely 
hinder rivals but do not benefit consumers. 
Microsoft's effort to maintain and expand a 
market dominance that now stands at 90 to 
95 percent violates traditional antitrust 
principles. Specifically, it violates Section 2 
of the Sherman Act, territory visited dec
ades ago by the Supreme Court. 

The case, from 1951, was Lorain Journal 
Company v. United States, and the Court 's 
ruling is directly on point. The Journal, in 
the Court's description of the case, "enjoyed 
a substantial monopoly in Lorain, Ohio , of 
the mass dissemination of news and adver
tising." The daily newspaper had 99 percent 
coverage in the town. 

"Those factors, " the Court said, "made 
The Journal an indispensable medium of ad
vertising for many Lorain concerns." A 
minor threat to The Journal 's monopoly 
arose, however, with the establishment of 
radio station WEOL in a nearby town. The 
newspaper responded by refusing to accept 
local advertising from any Lorain County 
advertiser that used WEOL. 

The Supreme Court called that an attempt 
to monopolize, illegal under Section 2 of the 
Sherman Act. There being no apparent effi
ciency justification for The Journal 's ac
tion-that is, no evidence that it resulted in 
an operation whose efficiency somehow bene
fited consumers-it was deemed predatory. 
To those who say I have altered my long
standing position to represent an opponent 
of Microsoft, I'm happy to note that 20 years 

ago I wrote that the Lorain Journal case had 
been correctly decided. 

The parallel between The Journal 's action 
and Microsoft's behavior is exact. Microsoft 
has a similarly overwhelming market share, 
and it imposes conditions on those with 
whom it deals that exclude rivals without 
any apparent justification on the grounds of 
efficiency. In fact, the case against Microsoft 
is stronger, for there are many documents in 
the public domain that make clear that 
Microsoft specifically intended to crush com
petition. 

We may not yet know all of the exclu
sionary practices, but we do know many. 
Here 's a sampler: 

Microsoft's operating system licenses have 
forbidden " original equipment manufactur
ers"-makers of personal computers-to 
alter the first display screen from that re
quired by Microsoft. Microsoft thus controls 
what the consumer sees. This restriction 
also hampers consumers' use of competing 
browsers to search the Internet or to serve as 
an alternative platform for other programs. 

Microsoft has restrained Internet service 
providers and on-line services, which are 
forced to deal with Microsoft because of its 
monopoly in the Windows system. For in
stance, it has forbidden service providers to 
advertise or promote any non-Microsoft Web 
browser or even mention that such a browser 
is available. Netscape and others are denied 
an important distribution channel to con
sumers. 

Companies that provide content on the 
Internet, to gain access to Microsoft's screen 
display, have been forced to agree not to pro
mote content developed for competing plat
forms. 

When a monopolist employs practices and 
makes agreements that exclude competitors 
and does so without the justification that 
the practices and agreements benefit con
sumers, the company is guilty, as was The 
Lorain Journal, of an attempt to monopolize 
in violation of Section 2 of the Sherman Act. 
When its own documents display a clear in
tent to monopolize through such means, the 
case is cold. 

Netscape and the other companies seeking 
an end to these practices are not asking the 
Justice Department to take any action that 
would interfere in the slightest with 
Microsoft's ability to innovate. The depart
ment is simply being asked to stop Microsoft 
from stifling the innovations of others. The 
object is to create a level playing field bene
fiting consumers. That is what antitrust is 
about-a view that should require no one to 
sell his "sole. " 

Mr. HATCH. Anyone who knows 
Judge Bork knows that he would never 
take the position he has taken were he 
not convinced that it was 100 percent 
consistent with the antitrust views he 
has long espoused. 

Similarly, Daniel Oliver, former 
chairman of the Federal Trade Com
mission under President Reagan, just 
published a piece in the May 4 edition 
of The National Review. Mr. Oliver, 
long known as a free-market proponent 
who generally opposes all but the most 
justified government intervention in 
the marketplace, had this to say: 

If ever there was a case that raises con
sumer-welfare issues, this would seem to be 
it. Microsoft has a 90 per cent share of a 
world market; there are reasons to think 
that share will endure; Microsoft has en
gaged in restrictive practices; and many of 
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those practices do not appear to have any ef
ficiency justifications that would benefit 
consumers rather than the company. Where 
you find a dead body, a bloody knife, finger
prints, and a motive, there may have been a 
crime. 

I ask unanimous consent that this ar
ticle as well be printed in the RECORD, 
along with a personal letter I received 
several weeks ago from Mr. Oliver and 
from Mr. James Miller, also a former 
chairman of the Federal Trade Com
mission and director of the Office of 
Management and Budget under Presi
dent Reagan. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the National Review, May 4, 1998] 
NECESSARY GATESKEEPING ... 

DOES ANTITRUST LAW PROTECT CONSUMER WEL
FARE, OR PUNISH THE FIRMS CONSUMERS PRE
FER? 

(By Daniel Oliver) 
The Department of Justice is pursuing 

Microsoft on antitrust grounds, and a num
ber of conservative writers and organizations 
have gone to Microsoft 's defense, including 
the Wall Street Journal, Jack Kemp, Adam 
Thierer of the Heritage Foundation, Thomas 
Sowell-and National Review. They proclaim 
that the free market is a better protector of 
consumer welfare than government; and 
their visceral distrust of government activ
ity is welcome in this post-the-era-of-big
government-is-over era. But for antitrust 
cases, which are complex and fact-specific, 
the head is a better guide than the viscera. 

The charges against the Justice Depart
ment's lawyers are familiar-and all the 
more persuasive because government law
yers have certainly been guilty of such 
things in the past. They are accused of arro
gant industrial planning, micromanaging, 
trying to second-guess the market and pick 
winners, supporting Microsoft's competitors 
rather than competition, and going off on a 
leftward regulatory lurch. However, even if 
all those charges against the Justice Depart
ment were true, there could still be a case 
against Microsoft that would benefit con
sumers. 

The central problem the critics of the Jus
tice Department have to deal with is that 
Microsoft probably has "market power"-or 
the ability to threaten consumer welfare. 
(Market power is determined by looking at 
market share and a company 's ability to 
maintain it.) Microsoft has approximately 90 
percent of the world market for PC operating 
systems. In a large market-the world-90 
percent is huge. 

But the critics are reluctant to concede 
the importance- or even the existence- of 
Microsoft 's large market share. One critic 
claims the appropriate market in which to 
measure Microsoft's share is the entire $570-
billion computer industry, of which Micro
soft controls only a small portion. Alter
natively, he suggests that the appropriate 
market is all software, of which Microsoft 
produces only 4 percent. In antitrust who
ever defines the market controls the debate. 
If you define the market broadly enough, no 
one company will ever seem to have enough 
power to harm consumer welfare. 

Some of the Justice Department's critics 
maintain that Microsoft's large market 
share is irrelevant by claiming that barriers 
to entry into the software business are low, 
and that we can expect competitors to come 
along and unseat any incumbent monopolist. 

The software industry, however, is charac
terized by extremely low marginal costs. Un
like the second automobile off an assembly 
line , the second copy of a new software pro
gram costs virtually nothing to produce
which gives established companies a tremen
dous advantage over their competitors. In 
addition, what economists call ''network ef
fects' make entry into the software business 
difficult. The more people there are who use 
a particular computer system, the more val
uable that system will be- and the more dif
ficult it will be for the producer of a new 
product to get it accepted by the " installed 
base" of consumers using both the estab
lished product (the operating system) and 
the ancillary products (software written for 
that system). The unprecedented economies 
of scale resulting from low to no marginal 
cost for production combined with network 
effects make the " natural" barriers to entry 
into the software market substantial. 

The fact is, Microsoft seems to have a mo
nopoly (i.e ., market power), and that should 
be a source of concern to consumers-not be
cause Bill Gates might turn out to be an evil 
genius, but because he will be inclined to be
have like-a monopolist. 

Microsoft may have earned its monopoly in 
operating systems by providing a product 
preferred by most customers. But can we say 
the same thing about its share of, say, the 
word-processing market? In 1995, Word
Perfect was the most popular word-proc
essing program, with 60 per cent of the mar
ket. Today WordPerfect is down to 13 per 
cent, and Microsoft's MS Word has about 80 
per cent. That's a remarkable shift of con
sumer preferences. 

How did Microsoft do it? Did consumers 
find it difficult to run WordPerfect on 
Microsoft's operating system? Suppose, hy
pothetically, that Microsoft used its monop
oly position in operating systems to make 
WordPerfect work less perfectly, with the in
tention, and result, of driving people from 
WordPerfect to Microsoft's own word-proc
essing product. It shouldn ' t take a left
winger to spot the consumer harm. Con
sumers would be denied real choice. 

The point is not that Microsoft has mis
used its position, but that if Microsoft is in 
a position to misuse its position, consumers, 
and their champions at the Justice Depart
ment, should be concerned. 

The current concern is that Microsoft 
might use its position in the operating-sys
tems market to: (1) monopolize access to 
Internet content; (2) monopolize the market 
for web browsers; or (3) maintain its current 
share of the operating systems market by 
making sure that other web-browser prod
ucts will not, when combined with Internet 
applications, amount to an alternative oper
ating system. If Microsoft succeeds in any of 
those endeavors, consumers will be harmed 
by not being free to choose other products. 

Bill Gates "scoffs" at rivals' charges of 
anti-competitive behavior and "bristles" at 
the mention of the word monopoly. But the 
evidence suggests that Microsoft has rou
tinely engaged in sharp-elbow practices that 
seem designed to preserve or extend its mo
nopoly. Under repeated questioning at a Sen
ate hearing in March, Gates finally con
ceded-for the first time publicly-that 
Microsoft puts restrictions in its contracts 
that bar some of the websites featured in its 
Internet software from promoting Netscape 
or being included in Netscape 's rival listing. 
Microsoft has also required computer manu
facturers to pay license fees for products 
even if they didn 't install them. Once they 
have paid for the Microsoft product, they 

will have less incentive to pay for a com
peting product. That makes it more difficult 
for competitors to sell to the computer man
ufacturers. 

The Justice Department's action is de
signed to assist competition and innovation. 
A software geek with a new idea, or the in
vestors he goes to for seed capital, may 
rightly fear that, even if he can get to pro
duction, his product will be duplicated by 
Microsoft and then bundled into its oper
ating system. While he might develop prop
erty rights that would be protected by the 
intellectual-property laws, he is not likely to 
have the cash to assert those rights against 
monopoly-rich Microsoft. 

There are three policy options for dealing 
with monopolies: outlaw all monopolies; 
allow monopolies to function completely un
fettered; or allow monopolies to exist but 
with some limitations on what they can do. 
U.S. public policy has selected the third op
tion in the belief that it will produce more 
consumer welfare than the others. 

If ever there was a case that raised con
sumer-welfare issues, this would seem to be 
it. Microsoft has a 90 per cent share of a 
world market; there are reasons to think 
that share will endure; Microsoft has en
gaged in restrictive practices; and many of 
those practices do not appear to have any ef
ficiency justifications that would benefit 
consumers rather than the company. Where 
you find a dead body, a bloody knife, finger
prints, and a motive, there may have been a 
crime. 

Objecting to the Microsoft case is tanta
mount to saying we shouldn't have any anti
trust laws at all. That may not be intellectu
ally scandalous, but it is certainly a minor
ity position, and not the position of the Chi
cago School or the people who served in the 
Reagan Administrations-or even one dic
tated by common sense. 

Hon. ORRIN HATCH, 
U.S. Senate, 
Washington, DC. 

MARCH 19, 1998. 

DEAR SENATOR: As the two chairmen of the 
Federal Trade Commission during the 
Reagan Administrations, whose responsi
bility it was to enforce the antitrust laws, 
we want to applaud your investigation into 
whether those laws are adequate to deal with 
competition issues in our information tech
nology economy. 

A number o{ prominent conservatives have 
criticized you, as well as the Justice Depart
ment which has brought a case against 
Microsoft, on two grounds: that the free 
market will protect consumers' interests; 
and that government intervention will in no 
event be beneficial. 

We disagree with these criticisms in the in
stant case. Although we are and have been 
extremely skeptical of government interven
tion in the economy-as is evidenced by the 
innumerable statements we have made over 
the years-we believe government does have 
a role to play in keeping markets free and 
that the Microsoft situation deserves serious 
review. 

Whether Microsoft has "market power"-a 
technical term-which raises antitrust con
cerns is, of course, a separate question. 
Microsoft clearly plays a dominant role in 
the market for computer software systems. 
Moreover, as you discovered- with some dif
ficulty-at the Senate Judiciary Committee 
hearing on March 3rd, Microsoft appears to 
have engaged in certain practices designed 
to restrict the activities of its competitors. 
On the other hand, Microsoft's dominant role 
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in the PC operating systems market may not 
imply monopoly power and in any event may 
evanesce within a few years. This is an em
pirical matter, and an informed judgement · 
awaits further information and analysis. 

The purpose of this letter is not to write a 
brief against Microsoft. It is only say what 
we think should be obvious: that the Micro
soft situation raises serious concerns about 
the vigor of competition in the market for 
PC operating systems. After all, Microsoft is 
not the corner drug store, or the local bak
ery. It is a world wide company, with a mar
ket value greater than IBM and General Mo
tors combined, doing business in this coun
try 's, and perhaps the world 's, most impor
tant industry. The extent of competition in 
this industry should be of vital concern to 
your committee as you contemplate the effi
cacy of the antitrust laws to protect the in
terests of consumers. 

Those who profess to be unconcerned by 
Microsoft's position and behavior may say 
they are followers of the Chicago School of 
economics-which is a shorthand way of ex
pressing great skepticism about antitrust 
enforcement and government intervention 
into the economy. 

We share those concerns, as is evidenced
to repeat-by the myriad public statements 
we have given over many years. But in our 
judgement, not to be concerned by Microsoft 
is neither good public policy, nor does such 
an attitude reflect an accurate under
standing of the Chicago School. 

Finally, we want to address what we think 
is a strawman issue: that government (the 
Justice Department and the Senate Judici
ary Committee) is only acting in response to 
the whining of Microsoft's competitors who 
are attempting to get from politicians what 
they have been unsuccessful in obtaining in 
the market place. We know from experience 
that such protestations are not an accurate 
guide to the competitiveness of the market. 
But even if the current inquiry is prompted 
by the efforts of Microsoft's competitors, 
this motivation bears little relation to the 
facts of the case. Microsoft either is or is not 
behaving properly, and the antitrust laws ei
ther are or are not adequate for current cir
cumstances wholly independently of what 
Microsoft's competitors are trying to accom
plish. 

For that reason we applaud your investiga
tion, wish you every success, and offer to 
help in any way we can. 

Yours sincerely, 
JAMES C. MILLER III. 
DANIEL OLIVER. 

Mr. HATCH. There are those who ob
ject that the Government should not 
interfere with the dynamic hi-tech 
marketplace. I agree with those who 
espouse a natural, instinctive skep
ticism toward any Government inter
vention in the marketplace. But en
forcement of the antitrust laws may be 
all the more important if innovation in 
the most important, fast-growing sec
tor of our present and future economy 
is being suffocated under the thumb of 
a company both willing and able to ex
ploit its monopoly power. 

The media campaign surrounding the 
public release of Windows 95 was ac
companied by a theme song. As I re
call, it was the Rolling Stones' hit song 
Start Me Up. For innovators seeking to 
compete with Bill Gates, for PC mak
ers who feel that they have little 
choice but to steer clear of any actions 

that might upset their relationship 
with Microsoft, and for consumers, be
holden to Microsoft for software prod
ucts, I wonder whether the theme song 
for Windows 98 shouldn't be another 
Rolling Stones hit-Under My Thumb. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 

THE FARM CRISIS IN NORTH 
DAKOTA 

Mr. CONRAD. Mr. President, I rose 
yesterday to discuss the farm crisis in 
my home State of North Dakota. Yes
terday, I showed a chart that showed 
what has happened to farm income in 
our State between 1996 and 1997, and I 
start today with that same chart be
cause it shows North Dakota farm in
come being washed away in 1997. 

In 1996, we had $764 million of farm 
income in the State of North Dakota; 
in 1997, $15 million-a 98 percent reduc
tion in farm income from 1 year to the 
next. If that is not a crisis, I don't 
know what would constitute one. The 
total farm income of the State of 
North Dakota in 1997 was $15 million. 
That is divided up among the 30,000 
farmers of our State. In other words, 
the average farmer had a profit, or net 
income, of only $500 for the entire year. 
That is a crisis. 

The problems for agriculture go 
much further, deep into the pockets of 
farm producers. In my State and many 
other States, the economic difficulty 
in agriculture means trouble on Main 
Street. If the pockets of farmers are 
empty, so are the pockets of bankers, 
grocers, implement dealers, cafe and 
gas station owners- you name it; any 
Main Street business is negatively af
fected, and so are the workers whose 
businesses are affected. 

About a week and a half ago, a meet
ing was held on the border of north
eastern North Dakota and northwest 
Minnesota, where the farm troubles in 
our region are the worst. At that meet
ing, which was held by the State Farm 
Service Agencies, there were agricul
tural lenders, implement dealers, agri
cultural suppliers, and other agri
businesses in attendance. Today I 
thought I would share some of the com
ments made at that meeting by those 
people who are dependent on the agri
cultural economy. These comments il
lustrate the problems we are facing in 
agriculture in North Dakota. 

The first comments were made by ag
ricultural suppliers- the providers of 
fuel, seed, fertilizer , and other farm in
puts. Here is what two of them said at 
this meeting. The first one said: 

My daughter sells seed to farmers. Earlier 
she distributed the seed, now she is going 
around to pick it up. 

That is a very bad sign, when those 
who are selling seed are going around 
to pick it up after it has been distrib
uted. That m~ans acreage is not going 

to be planted, and it is not going to be 
planted because farmers can't cash 
flow. They didn't cash flow last year; 
they aren't going to cash flow this 
year. That is because of this stealth 
crisis that is occurring out in my 
State. I am alerting my colleagues, it 
is in my State today; it may be in your 
State tomorrow. This is a crisis that 
has no Federal response. 

The second ag supplier said: 
Yesterday, six farmers wanted anhydrous 

ammonia fertilizer. I turned four of them 
away. The question this year is not, "Do you 
have a loan?" but " Is that check any good?" 

All across North Dakota, those are 
the kinds of questions that are being 
asked. 

Also at this meeting there were im
plement dealers. The implement deal
ers also had some interesting com
ments. One said: 

Last year, all the combines I sold went to 
senior citizens. That should tell you some
thing about the condition of our young farm
ers. 

The second implement dealer said: 
In 1974 it took 5,600 bushels of wheat to buy 

a 250 horsepower four wheel drive tractor. 
Today it takes 26,000 bushels to buy the same 
horsepower, and it doesn't cover any more 
ground than the old one. There just isn 't any 
buying power left in the bushels they 
produce. 

When asked yesterday, Why are we 
having this crisis in North Dakota? It 
flows from a number of factors. 

No. 1 is low prices. 
No. 2, it flows from widespread dis

ease as a result of 5 years of overly wet 
conditions. 

No. 3 is a very weak Federal farm 
policy. 

Those are the· fundamental causes for 
the crisis in our State. 

It is not just the implement dealers 
at this particular meeting who are 
talking about it. In addition, I have 
also heard from other implement deal
ers in recent news articles about the 
crisis in agriculture. Jon Sundby, a 
farm machinery dealer in Hillsboro, 
ND, said: 

A year ago at this time, I think we sold 42 
tractors. This year we have sold three. 

Mr. President, that reflects the depth 
of the crisis that is hitting North Da
kota. 

Bob Lamp, the executive vice presi
dent of the North Dakota Implement 
Dealers Association, said: 

At this point, there isn' t much of a market 
for machinery because of the economy. 

Comments from implement dealers 
and others reflect what is happening 
all across our State. It is not just im
plement dealers. Ag lenders are also 
weighing in. They were at this April 23 
meeting. About a week and a half ago 
that meeting occurred. As anybody in 
agriculture knows, if you don't have 
money to operate your farm, you sim
ply can't farm. It is rare in my State 
for producers to farm without loans to 
cover their operating expenses. That is 
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why ag lenders are critically important 
to farmers. 
· Here is what some of them are saying 

about our current agricultural econ
omy. 

One ag lender said at this April 23 
meeting: 

Too many are trying to farm this year on 
credit cards-

On credit cards-
That is a recipe for disaster. 
I was just with somebody from the 

State department of agriculture. He 
had been looking at farm plans. He saw 
one farmer who had credit card ad
vances of $130,000---$130,000 on credit 
cards-to farm. That is a recipe for dis
aster. 

A second ag lender said: 
The farmers in trouble are good, honest 

producers who are suffering in silence. USDA 
needs to raise loan limits and make interest 
assistance more widely available on existing 
loans. 

A third said: 
This is, by far , the worst year ever, even 

considering the 1980s. 
Mr. President, suffering in silence, I 

found that. I just took a tour of my 
State, held farm meetings all across 
North Dakota during the 2-week break 
in April, and what I found was that 
farm producers are shellshocked. They 
are suffering in silence. They don' t 
know where to turn. 

One recommended that " USDA needs 
to raise loan limits. " He is exactly 
right. The Secretary of Agriculture 
supports lifting the caps on commodity 
loans, but does not have the authority 
to do it. The Congress has the author
ity. We are the ones who have to make 
a decision to provide some relief. 

Those loan levels are unusually low. 
In the 1996 farm bill, caps were set on 
wheat at $2.58 a bushel. There is no one 
who can farm and make it on $2.58 a 
bushel. That doesn't cover your oper
ating expenses. 

Were we to simply remove the caps, 
we calculate the loan rate would be 62 
cents higher, $3.20 a bushel. That, too, 
is inadequate, but it would be a help 
and it is the one thing we could do 
quickly to put some money in the 
pockets of these farm producers who 
are otherwise going to go under. 

I indicated yesterday that we are 
going to lose 3,000 farmers in North Da
kota this year. We only have 30,000. 
Ten percent of the people are going to 
go out of business this year, and the 
situation next year, unless we act, is 
going to be far worse. 

I very much hope that my colleagues 
are listening, because this is a crisis. 
Last year, we had a very visual crisis 
in North Dakota with the floods, the 
fires and the most powerful winter 
storm in 50 years. The news media paid 
attention. As a result, we received a 
strong response. Well, the disaster con
tinues, but there is virtually no atten
tion being paid to it. That is why I say 

we have a stealth disaster this year. 
The conditions are undermining our 
agricultural producers in a way that is 
unprecedented. We have never seen 
such economic hardship on the farm, 
and yet there is almost no Federal re
sponse. 

If we are going to avert disaster, the 
Federal Government needs to respond; 
this Congress needs to respond. Why is 
it? Because Congress passed a farm bill 
that forces farmers to face greater risk 
and succeed or fail based on the whims 
of the marketplace. It is because Con
gress has failed to act on the research 
title of the farm bill and has placed in 
jeopardy not only the future of agricul
tural research, but stability in our crop 
insurance system and rural develop
ment in the Fund for Rural America. 
Those i terns are funded in the research 
bill. It is because our crop insurance 
system is based on a formula which un
fairly penalizes producers who experi
ence repeated disaster, and it is espe
cially because when our farmers face a 
disaster in crop production, there is no 
program to help. 

As I indicated yesterday, if you have 
a disaster in agriculture today, the 
only help is a low-interest loan. So we 
are saying to these people at the very 
time they don 't have the money to 
cash flow, "Go deeper into debt. " That 
is no answer. 

All of these problems need to be ad
dressed, and they need to be addressed 
as soon as possible. The livelihood of 
our farmers, our Main Street busi
nesses, our rural infrastructure and the 
very health of our Nation depend on it. 

I have one last comment from an ag 
lender. This is in North Dakota, and he 
said: 

Agriculture needs to be on the top of the 
agenda for the President, the Secretary and 
Congress , but, unfortunately, it doesn ' t seem 
to be. 

Mr. President, we have to make it 
part of the agenda or we are g·oing to 
have a calamity in North Dakota. I say 
to my colleagues, we are the first to 
experience this. Others of my col
leagues will probably not be far behind, 
because if you have a weather disaster, 
if you have a series of bad years, as we 
have experienced, you will find there is 
precious little Federal assistance. That 
is because of the changes that have 
been made in the farm bill and other 
measures taken by Congress. 

I alert my colleagues, North Dakota 
may be experiencing this stealth dis
aster today, but our colleagues are 
probably not far behind. I urge them to 
pay attention to this problem. We are 
an early warning signal, just like they 
used to send the birds down the mine 
shaft to see if there was air. North Da
kota is the little bird in the mine shaft 
warning the rest of the Nation that we 
have a badly flawed farm policy in 
place. A 98-percent reduction in farm 
income in 1 year- 98 percent. I don' t 
think there is another industry that 

could survive that kind of fiscal calam
ity. I know our industry cannot. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr. 
GRASSLEY). One minute, 24 seconds. 

MANAGED CARE 
Mr. CONRAD. Mr. President, on an

other matter, I want to address the 
issue of a young man named Ethan 
Bedrick. Let me put up Ethan's picture 
so we can see who we are talking 
about. This is Ethan. Ethan was born 
on January 28, 1992. His delivery went 
badly, and as a result of asphyxiation, 
he has suffered from severe cerebral 
palsy and spastic quadriplegic which 
impairs motor functions in all of his 
limbs. 

You can see him. He is a fighter. 
Look at that look on his face. He is a 
happy young fellow, even though he 
faces severe restrictions. 

He was put on a regimen of intense 
physical, occupational and speech ther
apy to help him overcome some of 
these obstacles. 

At the age of 14 months, Ethan's in
surance company abruptly cut off cov
erage for his speech therapy and lim
ited his physical therapy to only 15 ses
sions per year. Mr. President, can you 
imagine, this little boy was damaged at 
birth, and when he is 14 months old, 
the insurance company cuts off cov
erage for his speech therapy, limits his 
physical therapy to 15 sessions a year. 
At 14 months, when the insurance com
pany made these decisions to cut off 
this young child from the therapy he 
needed, the change was recommended 
by an insurance company representa
tive performing a utilization review of 
his case. The reviewer cited a 50 per
cent chance that Ethan could walk by 
age 5 as a minimal benefit of further 
therapy. 

Further, the reviewer never met per
sonally with Ethan, his family, or 
Ethan's team of regular doctors. Upon 
review, the insurer affirmed its posi
tion with a second company doctor, 
citing a single New England Journal of 
Medicine article on physical therapy 
and child development. That article 
was published in 1988, 4 years before 
Ethan was born. 

I want to go back to the point here 
that was made by the insurance re
viewer. The change was recommended 
by the insurance company reviewer, 
citing a 50 percent chance that Ethan 
could walk by age 5 as a "minimal ben
efit." Shame on that reviewer; shame 
on that company. A 50 percent chance 
of walking is a minimal benefit? How 
would they feel if it were their child? 
How would they feel then? A 50 percent 
chance of walking is a minimal ben
efit? 

Further, the doctor declared the pre
scribed therapeutic equipment, includ
ing a bath chair designed for aiding his 
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parents and care providers in his bath
ing, and an upright walker to allow 
him upright movement and muscle de
velopment, were merely convenience 
items- convenience items- and costs 
not to be covered by his insurance. Can 
you imagine if you were the parents of 
this little boy and you were told a 
walker is a convenience item? You 
were told that a device to help in the 
bathing of this multiply handicapped 
child was a convenience item? 

The Bedricks, the parents , didn 't feel 
that way. They filed suit. In 1996, the 
fourth circuit ruled that the insurer 's 
decision to restrict therapy was arbi
trary and capricious because the opin
ions of their medical experts were un
founded and tainted by conflict. Fur
ther , the court concluded that neither 
the insurance plan nor corporate guide
lines require " significant progress" as 
a precondition to providing medically 
necessary treatments. The court noted, 
" It is as important not to get worse as 
it is to get better. The implication that 
walking by age 5 would not be signifi
cant progress for this unfortunate child 
is simply revolting. " Those are the 
words of the court, that the position of 
this insurance company " is simply re
volting. " 

This is a quote from the attorney for 
young Ethan. "The implication that 
walking by age 5 would not be a 'sig
nificant progress ' for this unfortunate 
child is simply revolting .... The de
livery of health care services should be 
based on the promotion of good health 
and not the margin of profit. " 

During the time of review and litiga
tion, Ethan lost 3 years of vi tal ther
apy, and ERISA, the Employee Retire
ment Insurance and Savings Account 
which governs HMOs, left the Bedricks 
with no remedy for compensation for 
Ethan's loss of therapy. The Bedricks' 
ability to give justice for what the 
HMO did to Ethan was erased because 
of ERISA. 

I raise this issue today because very 
soon Congress is going to have a 
chance to act and we, in conscience, 
must insist that children like Ethan 
have a fair shot at fair treatment. This 
little boy, now 6 years old, should not 
be told that a 50/50 chance of being able 
to walk is, as described by the insur
ance company, " a marginal, minimal 
benefit. " That simply cannot be what 
we do in this country to little boys like 
Ethan. 

I yield the floor. 
Mr. DORGAN. Mr. President, the 

story that was just described by my 
colleague, Senator CONRAD, is one that 
occurs all too often across this country· 
in this new era of managed care. Every 
day we intend to describe the cir
cumstances of managed care in this 
country that requir e us to bring a Pa
tients ' Bill of Rights to the floor. 
Every day we will discuss this issue on 
the floor of the Senate, hoping that we 
will be able to persuade those who 

schedule t he Senate to bring the Pa
tients' Bill of Rights to the Senate. 

Every person in this country seeking 
health care ought to have a right to 
know all of their options for treat
ment , not just the cheapest option for 
treatment. Everyone seeking health 
care in this country ought to have a 
right to show up in an emergency room 
and get necessary treatment for an 
emergency medical need. The list goes 
on. That is why we want to see a piece 
of legislation called the Patients ' Bill 
of Rights brought to the floor of the 
Senate. 

The PRESIDING OFFICER. Under a 
previous order, the Chair recognizes 
the Senator from North Dakota, Mr. 
DORGAN, for 9 minutes 31 seconds of the 
previously allotted time. 

AGRICULTURE 
Mr. DORGAN. Mr. President, for the 

remaining moments I will speak on the 
subject of agriculture. I know it is 
probably something a lot of people do 
not think about or don't want to talk 
much about. Family farmers in my 
State are in trouble. At night when you 
fly across my State in a small airplane 
and look down, those family farmers 
have the brilliant yard lights that peek 
up at you. Each of these points of light 
represent a family living in the coun
try, trying to make a living on the 
family farm . 

Recently there was an editorial car
toon in the Forum newspaper of Fargo, 
ND, showing a truckload of family 
farmers going down the road sur
rounded by a landscape of farm prob
lems, including low prices, crop dis
ease, and inadequate programs. The 
road sign in the cartoon stated, " The 
point of no returns. " Why? Here is 
what is happening to the price of 
wheat. We passed a new farm bill and 
the price of wheat goes down, and 
down. Wheat prices are down 42 percent 
since May of 1996, following the passage 
of the new farm law. The point is that 
the new farm law pulls the rug out 
from under family farmers in terms of 
a safety net and tells the farmers, " Go 
to the marketplace to get your price. " 
Then the marketplace has a patheti
cally low price, and farmers go broke. 

I had a farm meeting in Mandan, ND, 
and a fellow stood up. He was a big 
burly guy with a beard. He said his 
grandfather farmed, his dad farmed, 
and he has farmed for 23 years. His chin 
began to quiver, and he began to get 
tears in his eyes, and he said, " I can't 
keep farming. I am forced to quit this 
year." 

We have all heard the stories. One by 
one. I suppose people say that is just 
one farmer. Yet " one by one" means 
that across this country, there are hun
dreds and thousands of farmers leaving 
farming. It is especially evident in my 
State. When farmers can't make a liv
ing and go out of business, it seems to 

me that is an enormous step back
wards. Family farmers contribute 
something very important to this 
country. 

Family farmers have had to fight 
several things in my State recently. 
They had to fight the weather. We 
went through a winter in which we had 
3 years ' worth of snow in 3 months. We 
had seven blizzards, the last of which 
put nearly 2 feet of snow on the ground. 
It was the worst blizzard in 50 years. 
Farmers had to fight that. Then they 
had to fight low prices. Then they had 
to fight a crop disease known as fusar
ium head blight or scab which wiped 
out a . quantity of their crop. And, then 
they have to fight a Congress and a 
farm policy which has been constructed 
by people in Congress who say it 
doesn' t matter who farms. 

These folk think agrifactories are 
fine . They can farm as far as the larg
est tractor will go, until it runs out of 
gas, and that is fine with them. It is 
not fine with me. If we end up with a 
land of giant agrifactories farming 
America's farmland , we will have lost 
something forever in this country that 
is very important. As a matter of so
cial and economic policy, we ought to 
fight with every fiber of our being to 
make sure we have a network of fami
lies living out on the farms in this 
country's future. 

I watched one day when somebody 
came in that door, breathless, and 
walked to the floor of the Senate on 
the supplemental appropriations bill 
and offered an amendment for $177 mil
lion to be added to star wars national 
missile defense system. They added 
$177 million that wasn 't even asked for. 
But that wasn 't a problem. It was ac
cepted by consent. A total of $177 mil
lion was added early in the morning. 
That was OK with this body because it 
was for star wars. But somehow we 
don' t have enough money to provide a 
decent wheat price for a family farmer 
who is struggling out there. 

I got a letter from a man and his wife 
who quit farming recently. The letter 
is from George and Karen Saxowsky, of 
Hebron, ND. I will read just a couple of 
paragraphs, since I have 2 more min
utes. It describes for those who don' t 
know about family farming what this 
family went through. She wrote a 
Christmas letter and described part of 
what they went through in the storms. 
She talked about the last blizzard. 

I will read a couple paragraphs: 
As the storm abated Sunday evening I 

could hear Glendon yelling and ran to see 
what was going on now, but couldn't find 
him. Her e, they had found a cow laying on 
its side drowning in muck. Glendon was lay
ing flat on his belly holding the cows head 
out of the muck while George was trying 
frantically to get the tractor down to him. I 
plowed through four foot deep snow to help
the first tractor got wet and quit. [All during 
the storm we had distributor caps in the 
oven drying out!] He got the Bobcat-it quit; 
he got the next tractor and we made it down 
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there, tore a fence down, put chains on the 
cow and pulled her out. She died; as did a 
calf that had been buried in the snow some
place in the ten feet we pulled the cow and 
we didn 't even see, until the snow melted 
enough, that it was under her; as did those 
two calves in the basement; as did a calf that 
had followed its mother to the water foun
tain, got stuck in the snow and froze to 
death standing up-we must have walked by 
that calf fifty times but with the blizzard 
didn ' t see it- they get snow covered really 
fast ; as did the cow in the corral with a roof 
over h er head with water and hay right be
side her; as did-well, you get the picture. It 
continued for fourteen days after the storm, 
every day we lost at least one cow and/or 
calf. We took them to the vets for autopsies 
and what-not but it just seemed there was 
nothing we could do to save them. One day 
we made it to 5:00 without any dying and 
thought the curse was broken but by mid
night we had lost a cow and a calf. It was a 
terrible, terrible time, but we lived through 
it-but not alone. Friends were there for us. 
On the Friday after the storm one called to 
tell us to get out of the house and come to 
town for a Fireman's Dance-we were just 
too exhausted and depressed- but he was 
really pushy (he did the same thing for us 
after last year's cow incident on I-94). We 
went and visited with other farmer-ranchers 
who were in the same boat-it really was so 
helpful and encouraging? 

We were really dreading the first snow of 
this winter. Long about October, George 
started talking about quitting farming-! 
took it as a mid-life crisis; a one time slide. 
But he kept talking- and then started mak
ing plans. We would put in a crop in '98 and 
quit in '99. I still thought ' this-too-shall
pass ' but he just go more serious. In Novem
ber I started getting calls asking if I would 
like a job off the farm? I have to tell you , I 
was so flattered that they even considered 
me capable of doing what they needed; I had 
been self-employed for almost 25 years! I 
turned them down, but it did start the 
wheels turning. Then, there was an ad in the 
paper for a job in Hebron with benefits. We 
talked about it and I applied; they offered 
me the job and I took it. This was not easy, 
now we couldn 't put a crop in this spring as 
the job is 40 hours a week including every 
other Saturday and George can' t farm with
out me. 

The bottom line is: a 47 year old, 4th gen
eration farmer in this 27th year of farming· is 
quitting farming. 

This is why this farm couple is quit
ting farming. It is not just because of 
the storm and the dead cattle. It is 
about making a living and g·etting 
some return for their efforts. 

North Dakota farmers had a decline 
of $750 million in farm income in 1997. 
Low prices, crop disease , weather. Sen
ator CONRAD pointed out that 98 per
cent of the net income of farmers was 
washed away by this set of problems. 
And, there is one more problem that 
farmers face. They face a Congress that 
doesn' t seem to care whether there are 
family farmers. 

The new farm program pulls the rug 
out from under our family farmers. 
They are told to go to the marketplace 
to get their price. When they go there , 
the big millers are there and the big 
grocery manufacturers are there , and 
the big grain traders are there. They 

all want lower prices, so they drive 
prices down so when family farmers go 
to the marketplace, they find patheti
cally low prices, well below their costs 
of production for grain. 

The fact is they lose money year 
after year because farm prices are con
sistently below the full economic costs 
of production. Then they suffer 
through crop disease on top of it all, 
and find out the crop insurance pro
gram doesn't work. When they turn to 
the safety net, they find that, no, that 
has been pulled away. When they ask 
what is the loan rate on a bushel of 
wheat, they find it is the lowest it has 
been in decades. 

So the question is: Is somebody here 
going to start to care about whether we 
have family farmers or not? Or is the 
priority here that you can waltz 
through these doors and offer a couple 
hundred million dollars for star wars, 
and get plenty of money for things like 
that; but when it comes to family 
farmers we don ' t have enough money 
for a decent support price to help them 
stay on the farm? 

Mr. President, I and others will be 
talking about this in 'the coming days. 
I hope, as we search for some solutions, 
this Congress will decide family farm
ers are worth finding solutions for, and 
that we will develop a better farm pro
gram, one that really works to provide 
protection for family farmers . 

I yield the floor. 

WE THE PEOPLE .. . THE CITIZEN 
AND THE CONSTITUTION 

Ms. COLLINS. Mr. President, on May 
2-4, 1998, more than 1,200 students from 
across the nation were in Washington, 
D.C. to compete in the national finals 
of the We the People . . . The Citizen 
and the Constitution program. I am 
proud to announce that a class from 
Old Orchard Beach High School rep
resented the State of Maine . These out
standing young scholars worked dili
gently to reach the national finals by 
winning local competitions in Maine. 

The distinguished members of the 
class representing Maine are: Lauren 
Asperschlager, Lucy Coulthard, Chad 
Daley, Rose Gordon, Krista Knowles, 
Nathan LaChance, Sarah Lunn, Sandra 
Marshall, Katie McPherson, Cindy St. 
Onge, Sam Tarbox, and Sharon Wilson. 
I also want to recognize their teacher, 
Michael Angelosante, who deserves 
much of the credit for the success of 
the class. The district coordinator, 
John Drisko , and the state coordi
nator, Pam Beal, also contributed a 
significant amount of time and effor t 
to help the class reach the national 
finals . 

The We the People . .. The Citizen 
and the Constitution program is the 
most extensive educational program in 
the country developed specifically to 
educate young people about the Con
stitution. and the Bill of Rights . The 

three-day national competition simu
lates a congressional hearing whereby 
the students are given the opportunity 
to demonstrate their knowledge while 
they evaluate, take, and defend posi
tions on relevant historical and con
temporary constitutional issues. The 
simulated congressional hearing con
sists of oral presentations by the stu
dents before panels of adult judges. 

Administered by the Center for Civic 
Education, The We the People ... pro
gram has provided curricular materials 
at upper elementary, middle, and high 
school levels for more than 75,000 
teachers and 24 million students na
tionwide. Members of Congress and 
their staffs enhance the program by 
discussing current constitutional 
issues with students and teachers. 

The We the People ... program is 
designed to help students achieve a 
reasoned commitment to the funda
mental values and principles that bind 
Americans together as a people. The 
program also fosters civic involvement 
as well as character traits conducive to 
effective and responsible participation 
in politics and government. 

I commend these student constitu
tional experts from Maine and through
out the nation who have participated 
in the We the People . . . national 
finals for their achievement in reach
ing this level of the competition. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume consideration of H.R. 2676, which 
the clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 2676) to amend the Internal 

Revenue Code of 1986 to restructure and re
form the Internal Revenue Service, and for 
other purposes. 

The PRESIDING OFFICER. The time 
until12:30 p.m. shall be for debate only, 
unless the managers ' amendment is of
fered. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 
Mr. ROTH. Mr. President, I urge my 

colleagues to come down to debate this 
important piece of legislation. A num
ber of individuals have indicated they 
want the opportunity to discuss this 
legislation, the restructuring of IRS. 
We do have an hour and a half avail
able for any Senators who want to 
come down and give their comments 
with respect to this legislation. This is 
their opportunity, and I urge that they 
do so immediately. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KERREY. Mr. President , I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BROWNBACK). Without objection, it is so 
ordered. 

Mr. KERREY. Mr. President, the In
ternal Revenue Service Reform and Re
structuring Act of 1998 will touch the 
lives of hundreds of millions of Ameri
cans. 

More Americans pay taxes than vote. 
The perception of how our government 
treats us-its citizens-is rooted more 
in our contact with the IRS than with 
any other U.S. agency or entity. 

How we are treated by the IRS- and 
our tax laws-effects our perception of 
whether or not we believe we have a 
fair shot at the American Dream and 
whether or not we are a government of, 
by and for the people. 

During our deliberations this week, 
we must be mindful of Congress 's com
plicity in allowing the IRS to become 
what it has become. The IRS is not 
Sears & Roe buck- we are its Board of 
Directors. We write the tax laws, we 
are responsible for the oversight and it 
was on our watch that the IRS became 
the mess we now try to clean up. 

Mr. President, I remind my col
leagues that Congress has changed the 
tax code 63 times since 1986, and these 
changes have created a tax code that 
costs the American taxpayers $75 bil
lion a year to comply. We do so with
out considering the cost for the IRS to 
administer it, and without considering 
the cost for taxpayers to comply. If 
you doubt that we have made things 
difficult I challenge you to take a look 
at this year's Schedule D on capital 
gains and losses. A few years back 
Dave Barry noted that we were making 
progress in our mission to "develop a 
tax form so scary that merely reading 
it will cause the ordinary taxpayer's 
brain to explode. " He cited Schedule J, 
Form 118 " Separate Limitation Loss 
Allocations and Other Adjustments 
Necessary to Determine Numerators of 
Limitation Fractions, Year-End Re
characterization Balances and Overall 
Foreign Loss Account Balances." If 
that is not complicated enough, I'd 
suggest he go back and take a look at 
this year's Schedule D. 

The American public knows that 
Congress plays a leading role in all of 
this. In a recent poll, 72 percent of 
Americans blamed Congress for the ills 
of the IRS, and not the IRS itself. 

According to a special Harris Poll 
conducted on April 15th, " [t]ax evasion 
is believed by most people to be more 
widespread than harassment by the 
IRS. ' The poll also found that by a 
marg·in of 50 to 33 percent, Americans 
believe more people " get away with not 
paying all the taxes they should" than 

pay " all their taxes and are unfairly 
harassed by the IRS. " Willful non
compliance with our tax laws cost 
those of us who do comply an esti
mated $100 billion annually. IRS Com
missioner Rossotti testified last week 
that taxpayer noncompliance costs the 
individual American taxpayer $1,600 
annually. 

Today 85 percent of Americans com
ply with our tax laws willfully, without 
incident. If we do not adequately ad
dress the issue of noncompliance, we 
will be sending the wrong message. 

It is our responsibility to not only 
change the culture at the IRS so that 
those who do comply are treated fairly 
and with respect, but we must also 
change the law to allow Commissioner 
Rossotti the authority to make the 
changes he needs to and to provide the 
IRS with the proper resources to catch 
those who choose to break the law. 

I urge my colleagues to consider the 
overall importance of the bill before us 
this week. What we do will have a pro
found impact on the IRS, how Congress 
writes tax law and how Americans per
ceive this body and our government. 

Let us move forward, swiftly and in a 
cooperative manner, and give the IRS 
the overhaul it needs, provide the con
gressional oversight that is required, 
the IRS Commissioner the statutory 
authority he lacks, and the taxpayers 
the relief they deserve. 

Mr. President, I know from the hear
ings in the Finance Committee held by 
the distinguished chairman, Senator 
ROTH, last September, and over the last 
several weeks-very, very needed and 
very, very worthwhile oversight hear
ing·s-that among other things which 
were focused on in those hearings were 
the actions taken by the Criminal In
vestigation Division. I know that there 
were an awful lot of citizens- in fact, 
every single member of the Finance 
Committee-who were outraged listen
ing to some of the stories told about 
how the strong arm of the law was used 
to go after not necessarily innocent 
but certainly taxpayers that were not a 
threat to the life and limb of their 
neighbors. There was a substantial 
amount of force used in all of the cases. 
I don't pass judgment as to whether or 
not the IRS was right in the claim 
itself. But there is no question that 
there are times when the IRS uses 
more force than is necessary to carry 
out its function under the Criminal In
vestigative Division. 

We hope that the changes in our law 
and instructions to Commissioner 
Rossotti will enable us to reduce and 
eliminate that kind of excessive use of 
force. Mr. Rossotti himself has indi
cated that he is going to ask former 
FBI Director William Webster to evalu
ate the Criminal Investigation Division 
and come up with a set of protocols 
that will enable them to eliminate the 
times when they use unnecessary force 

. to enforce the law. 

Let me caution Members who are 
outraged to be careful when they come 
and propose amendments to that par
ticular section of this law. The caution 
needs to be based upon our desire, I 
hope , to keep the streets safe for Amer
icans. It is my judgment that mission 
No. 1 for a government is to protect its 
citizens. We don't have public safety if 
we do not have citizens feeling safe 
when they are walking the streets, or 
when they are engaging in commercial 
transactions. If that doesn't occur, we 
have anarchy, and citizens not only are 
going to be quite concerned but they 
are apt to throw all of us out of office. 

All of us know that a combination of 
events has reduced crime across the 
Nation. Americans like that. They 
want to feel safe. They don't want to 
feel they are at risk, having people 
preying on them for a variety of rea
sons. 

The IRS is an important part of our 
effort to get that done. All Members 
who are concerned about the Criminal 
Investigation Division and who may 
have some changes they want to make 
in that division, I am likely to support 
those if it will reduce the incidents of 
force being used against citizens who 
pose no threat but will oppose those 
that I fear will make it easier for drug 
dealers, money launderers, and other 
sorts of criminals who are preying on 
the American people. If Members come 
to the floor and want to weaken the ca
pacity of the Criminal Investigation 
Division to keep Americans safe, I will 
introduce into the RECORD, as I did in 
the hearings, 14 examples, and more if 
necessary, to show this body what the 
Criminal Investigation Division is 
doing to keep Americans safe. If there 
is somebody out in America who is a 
drug dealer or a money launderer, they 
don' t have on their forehead " drug 
dealer" or " money launderer. " They 
are apt to look normal. One of the 
things we very often fail to do is get 
both sides of the story when we hear 
stories of abuse. 

I could bring every single person who 
is in Nebraska's prison system in front 
of any committee here in Washington, 
DC, and every single one of them will 
tell you the government abused their 
rights. There is nobody who is guilty in 
our prisons. They are all innocent. 
They are all abused by the government 
in some way, shape or form. 

So let's be careful as we evaluate the 
Criminal Investigation Division. We 
have Mr. Webster who has been as
signed by Mr. Rossotti to examine 
their procedure and protocol, but let's 
be careful that we don' t change the law 
to make it easier for people to prey on 
Americans to get their job done. 

All of us understand there is an 
amendment to the Constitution, the 
fourth amendment, that provides us 
protections against unreasonable 
searches and seizures. I am encouraged 
that many who have been silent on this 
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protection that is guaranteed to all 
citizens are now starting to understand 
that it can be a substantial problem to 
infringe upon that fourth amendment 
right. But if a law enforcement entity 
has probable cause and g·ets an arrest 
warrant as a consequence of having 
probable cause that somebody is vio
lating the law- a drug dealer, money 
launderer, and so forth-again , walk 
down the street. These people don 't 
stand out for you and say, well, there 's 
somebody who is a threat to our soci
ety. If they have probable cause, if 
they believe it is necessary to get a 
search warrant, they don 't call that 
person up and say, hey, Jim, next 
Wednesday I am going to be over to get 
the evidence , because they know that 
unless they have the element of sur
prise, the evidence is going to be de
stroyed. 

I believe the legislation before the 
body today, the variety of things that 
are being done, will substantially im
prove the operation of the IRS and will 
g·ive the American people better serv
ice, will shift more power to the tax
payer. In title I , there is a section I 
may end up reading on this floor. I am 
a cosponsor of the bill. It was origi
nally introduced by JOHN BREAUX. 

The Taxpayer Advocate will be much 
more independent, have much more 
power, and I guarantee you that the 
taxpayers will know the independence 
that the Taxpayer Advocate has; that 
he will be required annually to come to 
us and say, here are provisions of the 
Tax Code that are causing the IRS spe
cial problems. These are problems and 
difficulties that we are facing as a re
sult of the laws that you all pass and 
make recommendations for changing 
those laws. So that, again, the goal 
ought to be to write the law so that the 
IRS presumes all Americans are law
abiding citizens willing to voluntarily 
comply. They just want to know the 
size of their tax bill so they can pay it 
but reserve the authority and power of 
the IRS to go after individuals who ei
ther intentionally do not want to com
ply or, worse, are criminals who are 
preying on innocent Americans in a va
riety of different ways. 

I hope during the deliberations we 
will have a constructive debate. I know 
we are waiting for the caucuses to find 
out what Members are going to do with 
both nongermane amendments as well 
as germane amendments that could 
kill the bill. I say, again, the impor
tance of this cannot be overstated. The 
citizens' confidence in Government of, 
by, and for the people is at stake. We 
now have a declining number of Ameri
cans who believe the IRS is getting the 
job done . It is one of the least popular 
agencies at the Federal level. We have 
a significant role in creating that 
unpopularity because we wrote the law 
to begin with. The law that governs the 
IRS has not been rewritten since 1952. 
It is long since passed the time it was 
necessary to rewrite those laws. 

I thank Senators ROTH, MOYNIHAN, 
GRASSLEY, Congressman PORTMAN, 
Congressman CARDIN, and many others 
who have been involved in this from 
the very beginning. It started way back 
in 1995 when Senator SHELBY, the dis
tinguished manager, and I were man
aging an appropriations bill. We had 
attempted to fence an appropriation 
dealing with tax systems moderniza
tion in 1994. It failed. We got it fenced 
in 1995. We didn 't believe it was 
enough. We saw the taxpayer money 
being wasted. We created in the appro
priations bill the National Commission 
for Restructuring the IRS. That Com
mission deliberated with Congressman 
PORTMAN and 16 other people for well 
over a year. Senator ROTH, last year, 
picked the ball up and had wonderful 
oversight hearings, and did so again 
this year. 

It is time to get the bill passed. The 
House bill passed 426 to 4 last Sep
tember. The bill that is before us today 
is a substantial improvement over that 
bill in what the House has done. I say 
on behalf of 200 million Americans who 
pay their taxes every single year, let 's 
get this thing done as quickly as pos
sible so they can have these new pow
ers that they will have under the law 
and so the IRS Commissioner has the 
power and authority he needs to man
age this agency. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HUTCHINSON). Without objection, it is 
so ordered. 

Mr. BREAUX. Are we on the bill or 
are we in morning business, Mr. Presi
dent? 

The PRESIDING OFFICER. We are 
on H.R. 2676, the IRS reform bill. 

Mr. BREAUX. I thank the Chair. 
I rise in support of the legislation 

and say to all of my colleagues, and to 
the American public as well, it is very 
good news that we are now at the point · 
of not talking about it as much as we 
are actually trying to do something to 
fix the problem. The problem I speak of 
is the information that Congress and 
the Senate have received over the past 
several weeks regarding what I will 
argue are fundamental abuses within 
the Internal Revenue Service and how 
they treat many American citizens. 

The hearings the Finance Committee 
held really brought out some very dis
turbing facts and information about 
the interaction of the Internal Revenue 
Service with average Americans. We 
have a tax system in this country with 
which most people completely and to
tally comply. We have one of the high
est rates of compliance of any free na-

tion anywhere in the world. It is some
thing of which we can be very proud. 

Also, it is interesting to note- and 
maybe people don't realize- that less 
than 2 percent of American taxpayers 
are audited each year, substantially 
less than 2 percent as a matter of fact, 
which means most Americans file their 
tax returns , pay what they owe during 
the year, and at the end of the year 
that is it in terms of their dealings 
with the Internal Revenue Service. But 
still, in all , it seems there is a very dis
turbing feeling by most Americans 
that the Internal Revenue Service, an 
agency of our own Government, is not 
only on their side but actually is 
against their basic interests in how 
they deal with their own Government. 
I know that for a fact. I even feel some
what intimidated by calling the agency 
myself on behalf of a constituent. The 
response seems to come back: How dare 
you call us. We are the IRS and you 
have no business making an inquiry. 

The other story that goes around is 
people have pointed out one of the 
greatest lies ever told is: I'm from the 
Government and I'm here to help you. 

It is like someone who gets a letter 
from the Internal Revenue Service; 
generally it evokes a tremendous 
amount of fear from the average citi
zens in this country when they get 
such a letter. It is always the butt of so 
many evening television shows, jokes 
about people actually having a fear of 
their own Government and an actual 
fear of the agents of our own Govern
ment, who are Federal employees, who 
actually work for the citizens of this 
country. 

I think the hearings show this is a 
feeling among far too many people in 
this country. What we are doing is 
bringing legislation to the floor to try 
to correct some of those abuses and 
make it work more on behalf of Amer
ican citizens instead of against Amer
ican citizens. 

A couple of weeks ago, I was back in 
Louisiana and someone from my State 
said, " What do you have coming up 
this week?" I said, " We are going to 
have more hearings on the Internal 
Revenue Service. " And my constituent 
said in response, " My God, you have 
had enough hearings. When are you 
going to do something about fixing the 
problem? We know there is a problem; 
when are you going to fix it? Are you 
going to spend the whole year talking 
about it? We got the message; there is 
a problem. The question is , What is 
Congress going to do to attempt to fix 
the problem?" 

I am pleased to report that is why we 
are on the floor of the U.S. Senate 
today with legislation that has been re
ported out in a bipartisan fashion. 
Under the leadership of the distin
guished chairman, Senator ROTH, and 
the ranking Democrat, Senator MoY
NIHAN, we have brought this piece of 
legislation to the floor. I want to par
ticularly commend Senator KERREY 
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from Neb1·aska, who has been on the 
floor this morning and yesterday out
lining this legislation. He chaired a 
commission which really did a great 
deal of work prior to the Congress 
bringing up this legislative proposal. 
His work as commission chairman real
ly was the genesis for bringing about 
this real effort to reform the Internal 
Revenue Service. 

Some would say, "Just throw it out, 
scratch it, do away with it." That is all 
fine and good. I can give a great speech 
anywhere in the country talking about 
abolishing the IRS. But also, it is im
portant to find out, what are you re
placing it with? What type of agency 
do you have to collect the revenues to 
run the Government? 

I think people legitimately are con
cerned. They want the services of Gov
ernment. They want the hig·hway trust 
fund to work. They want the highway 
prog-ram to work. They want Medicare 
and they want the Medicaid programs 
to work. They want education to work. 
They want the services of Government, 
but in order to have that, you have to 
have some mechanism to collect taxes 
in a fair manner. We should do every
thing we can to make the system more 
fair and make it more simple than it is, 
but eventually we are going to have to 
have some agency that is going to par
ticipate in helping collect those taxes 
under a fair system. 

I think what we do today is to try to 
improve that system. We say we are 
going to make it work better, we are 
going to attempt to eliminate the 
abuses in the system and abuses by 
people who work for the Internal Rev
enue Service. 

I would like to concentrate just on 
one feature of the bill that is now be
fore the Senate, and that is something 
that I have worked on hard-in fact, in
troduced a separate bill on, to create a 
National Taxpayer Advocate to help 
taxpayers when they have problems 
with the Internal Revenue Service. 

Back in 1996, in the Taxpayers' Bill of 
Rights, we established this Taxpayer 
Advocate. The concept was not very 
complicated. It was, when people have 
a problem with the Internal Revenue 
Service, they generally are at the 
mercy of the system. The Government 
has literally thousands of attorneys 
and tax attorneys and prosecutors to 
go after individuals, but the individual 
citizens don't have anyone to represent 
their interests in dealing with the In
ternal Revenue Service. The National 
Taxpayer Advocate concept was to 
have someone who was on the side of 
the taxpayers, to help the taxpayers 
put together what they need to show 
what they have done was entirely hon
est and appropriate. 

The National Taxpayer Advocate did 
establish this position of a Taxpayer 
Advocate Office, and the function was 
to assist the taxpayers in resolving 
their problems and to identify areas in 

which taxpayers have problems in deal
ings with IRS, and also propose any ad
ministrative changes that would help 
make the system more fair, and iden
tify any legislative recommendations 
that we in Congress could institute to 
make it more fair and easier for the av
erage taxpayer. 

The problem with the old law in 1996 
was that the Taxpayer Advocate des
ignated authority, under these assist
ance programs, to the local and re
gional resolution officers who worked 
for the Internal Revenue Service. This 
really undermined the independence of 
the Taxpayer Advocate. It is very im
portant, if you are going to have people 
who help the taxpayer, that they 
should not be totally dictated to by the 
Internal Revenue Service itself. It was 
something that, while it had the right 
intention, did not work as it should. 

This legislation contains several very 
important changes. I am very pleased 
to report to our other colleagues that 
this legislation corrects some of the 
problems with the original Taxpayer 
Advocate Office. We are going to make 
it more independent, which it has to be 
in order to work. We are going to make 
it more accountable to the taxpayers of 
this country, who are the people they 
are there to serve, and make it easier 
for them to resolve disputes between 
the taxpayer and the Internal Revenue 
Service. 

The bill, in doing that, replaces the 
present law's problem resolution sys
tem with a system of local taxpayer 
advocates who report directly to the 
National Taxpayer Advocate Office and 
who will be employees of the Taxpayer 
Advocate Office, independent from the 
Internal Revenue Service's examina
tion, collection, and appeals function. 
In other words, they will be working 
directly for the Taxpayer Advocate Of
fice and will be independent of the IRS 
examination and collection offices and 
appeals office. 

The National Taxpayer Advocate has 
a responsibility to evaluate and take 
personnel actions with respect to any 
local taxpayer advocate or any em
ployee in the Office of the National 
Taxpayer Advocate. And to further en
sure their independence, the National 
Taxpayer Advocate may not have been 
an officer or employee of the Internal 
Revenue Service during the 2-year pe
riod ending with their appointment and 
will not be able to accept employment 
with the IRS for at least 5 years after 
ceasing to be the National Taxpayer 
Advocate. That means the people who 
are going to be running this office can
not just have come out of the Internal 
Revenue Service, where their loyal ties 
would be legitimately questioned. And 
they have to agree they will not go to 
work for the Internal Revenue Service 
for at least 5 years after they leave this 
position. 

So what we are creating, I think, is a 
truly independent National Taxpayer 

Advocate Office, to be on the side of 
the taxpayer for a change instead of 
being on the side of the Government, 
saying they are going to represent the 
interests of the taxpayer. There is a 
conflict there. If you are going to have 
adequate representation for the indi
vidual taxpayer, the person cannot be 
an IRS employee; they have a different 
obligation of what they are trying to 
do. 

So this Taxpayer Advocate Office 
will not be able to be a previous IRS 
employee and not be able to go to work 
right after giving up the job as a Na
tional Taxpayer Advocate. I think that 
feature is very, very important, be
cause if you were still an employee of 
the IRS directly under their responsi
bility, it simply would not work. If you 
just came out of the IRS, it would not 
work. And if you knew you were going 
to go to work for the IRS as soon as 
you finished the job as a National Tax
payer Advocate, then you would be 
looking over your shoulder to make 
sure you didn't make them mad or un
happy in what you did in representing 
America's taxpayers. 

That conflict has been eliminated by 
what we have in the legislation which 
is now before the Senate. The whole 
concept is to have a truly independent 
National Taxpayer Advocate whose one 
focus will be making sure that tax
payers have good representation, are 
fairly treated, and have someone, for a 
change, who is really on their side 
when they have a conflict with the In
ternal Revenue Service. 

It is interesting to note that we go 
further in this legislation and say that 
at the initial meeting with any tax
payers seeking assistance with the Of
fice of Taxpayer Advocate, that the 
local taxpayer advocate is required to 
notify that taxpayer that they operate 
independently of the IRS office and 
that they report directly to Congress 
through the National Taxpayer Advo
cate. At the discretion of the local tax
payer advocate, he shall not disclose to 
any IRS employee any contact with or 
any information that they provide to 
the taxpayer. 

We are really trying to build some 
walls between the IRS and the Tax
payer Advocate and their work with 
the taxpayers, the American citizens of 
this country, to make sure that they, 
the taxpayers, know the person they 
are dealing with is independent, has 
their interests at heart, and doesn't 
have to go report to the Internal Rev
enue Service district director about 
what he or she has discussed or talked 
about with the taxpayer who is seeking 
assistance. 

In addition, each local office of the 
Taxpayer Advocate is to maintain sep
arate phones, separate faxes, and other 
electronic communications access, and 
a separate post office address. We are 
really trying to make it as separate 
and independent as we possibly can, so 
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that when the average person gets that 
letter talking about an audit or a ques
tion that they have, they know there 
will be someplace they can go without 
having to incur the expense of hiring 
outside CPAs or outside attorneys and 
pay them sometimes very high fees 
just to have someone help them with 
their problem. There will be someplace 
they can go, which will be independent 
of the IRS, which will have as their 
first , second, third, and last mission to 
help that taxpayer. They can be com
fortable there will not be communica
tion or sharing of information of their 
discussions with the Taxpayer Advo
cate with the Internal Revenue Serv
ice. 

I think this is a very important part 
of the bill that is before the Senate 
today. Other features in the bill are 
equally as important, certainly, and I 
think in the end will go a very long 
way to assuring the American tax
payers that they have a system that is 
not out to get them, that is not out to 
intimidate them, that is not out to em
barrass them; that if they are honest 
taxpayers, they will be treated hon
estly and will be treated fairly and, if 
they have a problem, there will be 
someplace they can go to get honest in
formation and help and assistance that 
is not directed by the Internal Revenue 
Service but is being directed by the Of
fice of the Taxpayer Advocate. That is 
now part of this bill, and I think it is 
a very important part of it as well. 

With that, Mr. President, I yield the 
floor, as I see other Members who are 
waiting to speak. 

Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. KERREY. Mr. President, I com

pliment the Senator from Louisiana. I 
have done it a couple of times pre
viously. I was pleased to be able to co
sponsor his legislation having to do 
with strengthening the Taxpayer Advo
cate in this bill. If we can keep the 
nongermane amendments off and stick 
to the business of changing the law to 
give the taxpayers this new authority 
and power with this one provision, the 
Taxpayer Advocate, it will be noticed 
immediately. 

This Taxpayer Advocate will be truly 
independent, with separate phone num
bers, separate faxes, a separate oper
ation, with the capacity to organize 
taxpayer advocates in each of the 50 
States, to operate independently, not 
only settling problems that taxpayers 
have but bringing to Congress ' atten
tion repetitive problems that they 
identify that they think need to be 
solved by us either changing the law or 
changing some other procedures. 

We have had the Taxpayer Advocate 
created before under the Taxpayer Bill 
of Rights II, when it was created. The 
change from Taxpayer Advocate to Na
tional Taxpayer Advocate is not by ac
cident. I hope colleagues have a chance 

to look at this particular section of the 
bill as they consider how we are going 
to proceed this week. Look at the lan
guage in this particular section and 
ask yourself the question: Do I want to 
give the taxpayers in my State this 
kind of Taxpayer Advocate, this kind 
of power, this kind of representation? 
Do I think that they will appreciate 
the changes they will see in the way 
IRS operates and the kind of service 
they get from that IRS? I think Sen
ators will look at that and say, "My 
gosh, I don ' t want to slow this bill 
down. We need to get this thing done. 
We have waited long enoug·h. We need 
to get this bill done so these new pow
ers can be felt by the taxpayers in my 
State. " 

Ag·ain, I appreciate very much what 
the Senator from Louisiana has done. 
This is one of the most important sec
tions of this bill. It is not in the House 
bill. Senator ROTH, the chairman of our 
committee, talked many times about 
the need to make certain we took the 
House bill and made it as strong as we 
could. I was constantly pressing· that 
we move in an expeditious fashion. 
This is one of several examples where 
the House bill has been substantially 
improved. 

I hope colleagues, as they look at 
this bill, will remember we are trying 
to give the taxpayers in all the States 
in this Nation new power, new author
ity, and an IRS that will much better 
serve their needs in a much more cour
teous and expeditious fashion. 

I yield the floor. 
Mr. GRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. GRAHAM. Mr. President, I ap

preciate the fact that the leader is 
bringing to the floor this week the In
ternal Revenue Service reform bill and 
giving the Senate the opportunity to 
act expeditiously on this matter. It is 
my hope that as soon as we act, there 
will be a prompt conference committee 
with the House, which has already 
passed analogous although not as com
prehensive legislation, so that soon the 
American people will have the benefit 
of the reforms that are contained in 
this legislation. 

We did not get to this point easily. I 
compliment particularly Senators BoB 
KERREY and CHARLES GRASSLEY, who 
served on the commission that re
viewed the IRS from which many of the 
ideas contained in this legisl~tion have 
emanated. I congratulate Senators 
RO'l'H and MOYNIHAN of the Finance 
Committee for having led us to this 
point. And I congratulate new Commis
sioner Rossotti of the IRS, who has 
brought a fire, an energy, to reform the 
agency from the inside that has facili
tated the consideration of these struc
tural changes that will be contained in 
this legislation. 

PRIVILEGE OF THE FLOOR 

Mr. GRAHAM. Mr. President, before I 
proceed further, I ask unanimous con-

sent that Kate Mahar, Ed Moore, and 
Maribel Garcia-Romero of my staff be 
allowed the privilege of the floor for 
the pendency of the debate on the IRS 
reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Thank you, Mr. Presi
dent. 

Mr. President, first, I will comment 
on some provisions which will be in the 
Senate bill that I have had a particular 
interest in and then to alert the Senate 
to an amendment I will be offering, 
possibly with others, when we reach 
the consideration of this bill. 

This bill follows many months of in
vestigations and hearings by the Fi
nance Committee, both in Washington 
and throughout the Nation. It follows a 
process in which the committee has 
first tried to do a careful diagnosis of 
what was the problem and then con
sider the options, the prescriptions 
that might deal with that problem, and 
then incorporate into this legislation 
that prescription which was considered 
to be the most appropriate. 

I compliment the people who have 
participated in this process. Specifi
cally, I held a hearing in January in 
Orlando, FL, where a number of Florid
ians had the opportunity to participate 
in this thoughtful process of diagnosis 
and prescription. I know that Senator 
NICKLES held a similar hearing in Okla
homa. Other Senators communicated 
with their constituents through var
ious forums. So this is, in a real sense, 
a product of the people of America. 

Let me review some of the diagnoses 
and the pathologies in the IRS that 
surfaced. One of those was the need to 
help taxpayers resolve their debts. 
What was discovered was that many 
taxpayers want to resolve their IRS 
debts but the Code imposes so many 
penalties that once a liability is estab
lished, it is very difficult to satisfy 
that debt. 

As an example, a Floridian, Carl 
Junstrom of Tampa, over 10 years ago, 
because of misinterpreted advice of an 
IRS agent, ended up being responsible 
for $25,000 in taxes. He entered into an 
agreement with the IRS under which 
he paid $181 a month towards that debt 
owed. After having faithfully met that 
monthly obligation for almost a dec
ade, and having paid $28,000 towards an 
original $25,000 indebtedness, Mr. 
Junstrom was informed that he still 
owed $26,000. 

How is that possible? The answer is, 
because the penalty clock kept running 
during the pendency of this agreement 
and, therefore, although he thought he 
was paying off his indebtedness and, in 
fact, paid $3,000 more than he origi
nally owed, because of accumulated 
penalties during that same 10-year pe
riod, he ended up owing more than he 
had at the beginning of the process. 

What is the remedy? This bill in
cludes a provision that encourages the 
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IRS and the taxpayers to engage in in
stallment agreements by, one, assuring 
the availability of payment plans for 
taxpayers with liabilities of $10,000 or 
less and, two, eliminating the failure
to-pay penalty for periods where the 
taxpayer is making payments pursuant 
to an installment agreement. 

In the case of Mr. Junstrom, the pen
alty clock would have stopped as long 
as he was making his $181-a-month 
payments. 

Another remedy is to adopt proposals 
to eliminate the differential between 
the interest rate the IRS charges indi
viduals and the rate that the IRS pays 
taxpayers. Previously, there had been a 
higher interest charged to the tax
payers on a deficit than the interest 
which the taxpayer would receive if it 
was found that they were owed a re
fund. That differential is eliminated in 
this legislation. 

A second problem identified was pro
tecting the innocent taxpayer. What is 
the problem? One example of the prob
lem is that many individuals filing 
joint returns find out subsequent to fil
ing those joint returns that their 
spouse has understated income or over
stated deductions. Although the indi
vidual may have had little or no in
come and little or no knowledge of 
this, the IRS holds that person respon
sible for 100 percent of the taxes attrib
utable to the individual spouse 's ac
tion. This typically surfaces after there 
has been a divorce and one spouse, 
often the husband, has left town. The 
wife, who usually has custodial respon
sibility for the children, is still there 
and is accessible, so she becomes the 
target for the IRS collection activity. 
About 50,000 women a year are in that 
category which is generically referred 
to as the " innocent spouse." An exam
ple is Karen Andreasen, a Floridian. 
Her signature was forged on a joint re
turn, but she ended up being held liable 
for her ex-husband's debts. 

The remedy? The remedy incor
porates leg-islation which Senator 
D'AMATO and others, including myself, 
have introduced as discrete legislation. 
This generally would adopt an ap
proach recommended by the American 
Bar Association which essentially says 
that each spouse is to pay his or her 
share of the tax liability in proportion 
to what he or she contributed to the 
original tax return. If, for example, the 
return represented income that was 80 
percent the husband's earning and 20 
percent wife's earning, in a subsequent 
dispute the wife would be limited to a 
responsibility of 20 percent of any defi
ciency. That is a very important provi
sion in this legislation, which will have 
an immediate benefit, because this leg
islation applies this new standard 
retroactively to existing open cases for 
many tens of thousands of spouses 
caught in this vice. 

Another issue that surfaced was as
sisting taxpayers in their negotiations 

with the IRS. What is the problem? 
The problem is that many taxpayers, 
especially small businesses and mod
erate-income families, find themselves 
unable to negotiate with an agency 
which has the power to seize, levy and 
garnish wages. An example , Betty Bry
ant of Miami, Florida started a small 
business to supplement her income as a 
State employee. She actually overpaid 
her taxes but filled out the form incor
rectly and ended up with wages being 
garnished while this matter was in con
troversy. Another example, Thomas 
Jones, submitted an offer-in-com
promise to the IRS. The offer was re
jected even though the IRS admitted 
they couldn't find his file. They re
jected his offer even though they didn't 
have the information upon which to 
make an intelligent judgment as to 
whether the offer was appropriate or 
not. He also was not apprised of his 
right to appeal the rejection of his 
offer. 

What is the remedy? The Finance 
Committee includes proposals to re
quire a review of any IRS decision to 
reject an offer-in-compromise by col
lection. This will assure that there will 
be some independent party reviewing 
the offer in compromise. Moreover, the 
bill requires that the taxpayer be noti
fied of this right. 

In addition, the bill requires the IRS 
to suspend collection efforts if the tax
payer appeals the rejection of an offer
in-compromise. 

The committee also approved pro
posals to expand the IRS AI ternati ve 
Dispute Resolution Program. In many 
jurisdictions, the development of alter
native dispute resolution procedures 
has provided a significant and fre
quently much more efficient alter
native to traditional litigation. This 
proposal would build upon a pilot pro
gram initiated by the IRS pursuant to 
the Alternative Dispute Resolution Act 
of 1996. It would allow third-party me
diation of cases of tax disputes. It 
would also establish a pilot program 
for the use of arbitration in tax dis
putes. 

The legislation also provides a pro
posal to require acceptance of an offer
in-compromise if the IRS has lost the 
taxpayer's file. 

Another area where Senators found 
deficiencies in the IRS is customer 
service. What is the problem? Many 
taxpayers feel they are treated as 
criminals rather than as customers. 
The IRS is often unreachable and dif
ficult to pin down on advice they give 
to taxpayers on how to properly fill out 
a return. Jim Stamps of Jacksonville 
provided testimony that it had taken 
him 4 years to get a letter stating that 
he had paid off all the taxes that he 
owed. Without that letter, many oppor
tunities that were available to him per
sonally and in business were frus
trated. 

Mr. Junstrom, who I mentioned ear
lier, the man who had the $25,000 bill, 

paid $28 ,000 but still owed $26,000, and 
had requested the IRS to sit down with 
him to explain what he owed. He never 
was afforded that opportunity and con
tinued to receive confusing and con
flicting notices. 

What is the remedy? The bill re
ported out of the committee includes a 
requirement that the IRS evaluate em
ployees on their customer service as 
well as on their collection ability. The 
Finance Committee heard testimony 
indicating that in the past not only 
was there almost a total focus of eval
uation based on how much money an 
agent collected, but that those stand
ards became numeric, and if you didn't 
meet the standard of collections, then 
you received a downgrade on your eval
uation. 

This legislation repeats and expands 
upon a directive that Senator GRASS
LEY wrote into the Taxpayer Bill of 
Rights that made it illegal to evaluate 
an IRS employee based on a numerical 
standard of how much was collected. 
But this legislation goes beyond that 
and says that employee evaluation will 
give · emphasis to their customer serv
ice as well as their other responsibil
ities. 

The IRS reform bill will also increase 
accessibility by a very simple thing
pick up the telephone book today and 
look under U.S. Government in vir
tually any community in America and 
then look under IRS. One thing you 
will see is an 800 number as to where to 
call to get service. There are two 
things that you typically do not see. 
First, you may not find a local tele
phone number that you can call in the 
event that the 800 number. is busy, 
which happens frequently, particularly 
during periods just before April the 
15th. Second, what you don 't see is an 
address so that the taxpayer who wants 
to go down and actually meet face to 
face with a human being to review 
their problem will know where to call 
and where to go. This legislation will 
require the IRS publish both its local 
telephone number and its local address. 

The legislation requires the IRS to 
issue annual statements to taxpayers 
who have entered into installment 
agreements, like Mr. Junstrom. The 
statement would include amounts paid, 
remaining balance, and projected pay
off time so that the taxpayer will be in 
regular knowledge of where he or she 
stands with the IRS. 

None of us purports that this legisla
tion will solve all of the problems and 
all the taxpayer complaints with the 
IRS. And we should resist the tempta
tion to oversell this legislation. The 
IRS will have to take many adminis
trative actions to implement these 
laws and undertake other reforms to 
achieve that g·oal. Fortunately, I be
lieve the IRS is moving expeditiously 
to become a more user-friendly agency. 
It is dealing with a culture which in 
the past has focused inside the agency, 
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what was to the convenience of the 
agency, like not publishing the address 
so that taxpayers wouldn't come down 
to the IRS office and ask a lot of ques
tions, to an agency that is moving to a 
culture of being consumer friendly and 
saying: Here is where we are, come 
down and we seriously want to render 
service to the taxpayer. 

Commissioner Rossotti has imple
mented a broad range of reforms and 
has undertaken investigations to get to 
the bottom of other allegations that 
have been made about the agency's ac
tivities. The IRS has extended its 
hours, implemented problem resolution 
days, and has stopped evaluating col
lection agents based on the numerical 
amount of taxes they collect. This leg
islation will continue that effort. Mr. 
President, all of what I have just said 
is in the bill that we will soon be con
sidering, and I recommend that bill and 
these provisions to my colleagues. 

Let me now turn to a provision that 
is not currently in the bill. It is my in
tention to offer an amendment to en
sure that the new IRS Oversight Board 
will have at least one member with ex
pertise on small business issues. 

One of the recurring themes of the 
hearings that we have had is the con
centration of problems between tax
payers and the IRS, especially when 
that taxpayer was a small businessman 
or woman-an individual who fre
quently is relatively new to business, 
learning what the difference was be
tween an expense deductible i tern and 
an item that had to be amortized over 
time, a person who frequently did not 
have access to or could not afford ex
pert professional advice, but a person 
who was trying to comply with their 
leg·al responsibilities. 

These are not evaders of taxation, 
they are people who need help, and up
to-date information, in order to meet 
their responsibilities. 

We are creating in this legislation an 
oversight board. That oversight board 
is intended to provide a new window of 
enlightenment, in both directions, 
from the public to the IRS, and from 
the IRS back to the public. Under leg
islation crafted in the Finance Com
mittee, the current board would be 
composed of 9 individuals. Those 9 indi
viduals will include the Secretary of 
the Treasury, the IRS Commissioner, 
and a representative of the IRS em
ployees. In addition to those 3 named 
individuals, there will be 6 Presidential 
appointees. Each of these 6 must pos
sess expertise in at least one of the fol
lowing areas: Management of large 
service organizations, customer serv
ice, Federal tax laws, information 
technology, organization development, 
and the needs and concerns of tax
payers. 

Missing from this list is any specific 
requirement for expertise in small 
business issues-an omission that I 
consider to be glaring given the fact 

that small businesses are the backbone · to comply not only with the complex
of the American economy and such a ities of tax laws as they relate to pen
large target of concern for IRS activi- sion plans, but the whole array of rules 
ties. that the Internal Revenue Code has 

I believe that at least one of the spawned. It made me further realize 
members of the IRS oversight board that the IRS needs to be sensitive to 
should have practical experience in small businesses when it issues regula-
small business issues. tions and enforces the tax laws. 

Let me outline the reasons why I feel Small business owners often have 
so strongly about this, and why I will fewer resources, but must still comply 
be introducing an amendment to make with the same complicated Tax Code as 
this part of t~e IRS reform legislatio_n. large businesses. Small businesses can-
. Small b~smes~es have more dif- not afford to hire full-time lawyers and 

fiCulty dealmg with the complex Inter- accountants to monitor the Tax Code 
nal Reven.ue Code. ~mall businesses for changes that may apply to them. 
have relatively less time, money, and And small businesses should not have 
expertise than large corporations. They to wait for ConO'ress to be able to 
~ee~ a~ IRS that is sensitive to these change the law where solutions can be 
llmitat10ns. . . found by administrative action. 

Let ~e ex~lam ho~ ! came to this The myriad of challenges that small 
conclus10n ~Ith .a specific example that businesses face have been reflected in 
relates to this bill. · 0' • c · 

In January of this year, I hosted a the hearm':'s the Fmance ommittee 
Retirement Security Summit at the has held this year on IRS refor~ .. Many 
University of South Florida in Tampa. of the ~axpayers who h~ve testified so 
One session of that Retirement Secu- persuasively about mistreatment at 
rity Summit specifically focused on the hand~ of IRS agents have been 
the issue of small businesses and their small busme~s. owners. . 
pension plans. I~ my opm10n, by addmg a si?all 

Delegates, small business owners and busmess pe~son to the IRS ~versight 
their representatives discussed their board, we Will be able to ~r?vide for a 
frustrations and their experiences with more. prompt, more sensitive unde~·
the IRS. They told me that many small standmg of the n~e.ds of small busi
businesses do not offer retirement nesses and the a bill ty of IRS to re
plans for their employees because they spond internally. 
fear the draconian penalties that the ~ven the IRS has ackno~ledged the 
IRS can impose for inadvertent viola- um~ue needs of small busmess.es. In 
tions of complex pension laws. testim?ny before the Senate ~1nance 

Mr. President, this is a very serious Committee on January 28 of this year, 
issue of security for tens of millions of Commissioner Rossotti proposed rear
Americans who work for small busi- ganizing the IRS into 4 units-each 
nesses, the fastest-growing sector of charged with end-to-end responsibility 
our economy, but whose employers do for serving a particular group of tax
not provide pension and retirement payers. He proposed dedicating one of 
programs. those four working units to small busi-

We identified that one of the reasons nesses. 
for that unwillingness to provide these Mr. President, it is for those reasons 
programs is the concern of the con- that it is my intention, with other 
sequences of subsequent IRS enforce- Members of the Senate, to offer an 
ment if the small business finds itself amendment to this bill, when it is be
in some technical violation. fore the Senate, to include a represent-

Several of my Senate colleagues and ati ve of small business as one of the 6 
I began to consider whether congres- presidential appointees to the IRS 
sional action would help solve this oversight board. I believe this would be 
problem. We drafted legislation to pro- of substantial benefit to the enforce
vide that companies that correct errors ment of our tax laws as they relate to 
prior to audit would not be subject to the special needs of small businesses. 
sanction. But before we offered the pro- Mr. President, before I conclude, I 
posal as an amendment to the IRS Re- want to acknowledge the efforts of 
form bill, we wrote to the IRS commis- Senator KIT BOND, who chairs the 
sioner, Mr. Rossotti, and asked him if Small Business Committee. He has in
the IRS proposed to change the imposi- eluded a similar provision in legisla
tion of penalties for inadvertent errors. tion that he will be introducing. 

Commissioner Rossotti responded im- Should the requirement that the 
mediately, in a matter of days, and oversight board have small business ex
committed to expanding existing self- pertise not be incorporated in the bill 
correction programs and allow tax- through Senator BOND's amendment, I 
payers to rely on those self-correction will urge adoption of this targeted 
programs. We were pleased with the amendment that I will intend to offer. 
quick action of the commissioner in The amendment is simple, fair, and 
issuing Revenue Procedure 98-22, which essential if we are to bolster our Na
many small businesses have character- tion's small businesses. Mr. President, 
ized as a common sense, reasonable so- I urge my colleagues to support legisla
lution to their problem. tion to include small business on the 

That process made me realize how IRS oversight board. I ask the man
difficult it is for many small businesses agers to let us know when it would be 
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appropriate to introduce this amend
ment. 

Mr. President, I appreciate this op
portunity to discuss the process by 
which the items in the IRS reform bill 
have been developed. It has been 
thoughtful and it has received the 
strong, steady support of our chair
man, Senator ROTH, and has led to a 
set of reforms that I believe the Senate 
will be very much carrying out the 
wishes of the American people in 
adopting. 

With respect to small business, Com
missioner Rossotti stated: 

Another very important group of taxpayers 
are small businesses, including sole propri
etors and small business corporations. There 
are about 25 million filers in this category. 
Compared to other individual taxpayers, this 
group has much more frequent and complex 
filing requirements and pays much more di
rectly to the IRS, including tax deposits , 
quarterly employment returns, and many 
other types of income tax returns and sched
ules. Providing good service to this group of 
taxpayers is more difficult than wage and in
vestment filers, and compliance and collec
tion problems are also much greater. Small 
start-up businesses in particular need special 
help. By dedicating a fully responsible unit 
to providing all IRS services for the self-em
ployed and small business, this unit will be 
able to work closely with industry associa
tions, small business groups and preparers to 
solve problems for the benefit of all. 

Commissioner Rossetti is right . The 
IRS needs to focus resources on helping 
small businesses, and that focus needs 
to be reflected on the Oversight Board. 

The amendment that I propose to 
offer is also needed because small busi
nesses play such a central role in our 
nation's economic strength. The num
bers tell the story: 

Small Business Administration fig
ures indicate that of the 5,369,068 em
ployer firms in 1995, 78.8% had fewer 
than 10 employees, and 99.7% had fewer 
than 500 employees. 

Employers with fewer than 500 em
ployees increased from 4,941,821 in 1988 
to 5,261,967 in 1994, a 6.5% increase. 

The number of small business owners 
(as measured by business tax returns) 
in the United States increased by 57% 
since 1982. 

According to the Small Business Ad
ministration, America's small busi
nesses created 11,827,000 jobs from 1992 
to 1996. This number represents the 
vast majority of all new jobs created 
during that period. 

Small microbusinesses with 1-4 em
ployees generated about 50% of all the 
net new jobs from 1992-1996, while firms 
with 5-19 employees created another 
27% of new employment opportunities. 

The fastest growing of small-busi
ness-dominated industries during the 
past several years include restaurants, 
outpatient care facilities, offices of 
physicians, special trade construction 
contractors, computer and data proc
essing services, and credit reporting 
and collection. 

Ninety-four percent of high tech
nology firms have less than 500 employ
ees; 73% have fewer than 20 employees. 

In my home state of Florida, the pro
ductivity of small business is astound
ing. 

In 1996, Florida had 348,000 businesses 
with employees. 99% of all businesses 
with employees had less than 500 work
ers. 

The state also had 412,000 self-em
ployed persons in 1996, for an estimated 
total of 760,000 businesses. 

In Florida, small businesses created 
1,081,000 or the 1,194,000 net new jobs 
from 1992 to 1996. Very small businesses 
(less than 20 employees) created 71.7% 
of the small business growth with 
775,000 new jobs. These numbers reflect 
the importance of small businesses as 
job creators. 

Recent IRS statistics reflect the 
rapid growth of small businesses. They 
indicate that net income reported by 
sole proprietors has doubled in the last 
decade. 

It is because of these reasons and 
trends that I urge my colleagues to 
support this effort to give small busi
nesses a voice on the IRS Oversight 
Board. 

Mr. President, I want to acknowledge 
the efforts of Senator KIT BOND, Chair
man of the Small Business Committee, 
in this area. He included a similar pro
vision in his IRS Reform bill. 

Should the requirement that the 
Oversight Board have small business 
expertise not be adopted via a broader 
amendment, I will urge the adoption of 
this targeted amendment. 

The amendment I propose is simple, 
fair, and essential if we are to bolster 
our Nation's small businesses. I urge 
my colleagues to support it-and ask 
the managers to let us know when it is 
appropriate to introduce the amend
ment. The amendment that I propose 
to offer will extend its benefits in a 
very significant way to the most im
portant part of the American economy, 
the small business community of this 
Nation. 

Thank you, Mr. President. 
Mr. ROTH. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER (Mr. SES

SIONS). The clerk will call the roll. 
The leg·islative clerk proceeded to 

call the roll. 
Mr. ABRAHAM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABRAHAM. Mr. President, I ask 
unanimous consent that I be permitted 
to speak as in morning business for the 
purpose of introducing a piece of legis
lation in conjunction with Senator AL
LARD, who will be soon joining me to 
speak. 

The PRESIDING OFFICER. Does the 
Senator have a time limit on that? 

Mr. ABRAHAM. I would like to speak 
for up to 10 minutes, to be followed by 
Senator ALLARD for up to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ABRAHAM. Mr. President, I also 
seek unanimous consent that at the 
conclusion of Senator ALLARD's re
marks the Senate stand in recess for 
purposes of conducting the weekly pol
icy luncheons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Michigan is recog
nized. 

Mr. ABRAHAM. I thank the Chair. 
(The remarks of Mr. ABRAHAM and 

Mr. ALLARD pertaining to the introduc
tion of S. 2033 are located in today's 
RECORD under "Statements on Intro
duced Bills and Joint Resolutions. ") 

RECESS UNTIL 2:15 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. 

Thereupon, the Senate, at 12:49 p.m., 
recessed until 2:15p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
THOMAS]. 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware is recognized. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
UNANIMOUS CONSENT AGREEMENT 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate resume 
consideration of H.R. 2676 for debate 
only until 3 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. GRAMS. Mr. President, I ask 

unanimous consent that I may talk 
about an amendment I plan on offering 
after the debate time has expired. I 
would like to explain a little about the 
amendment, if I may have the time. 

Mr. ROTH. Mr. President, I didn ' t 
hear the distinguished Senator's re
quest. 

Mr. GRAMS. I was asking unanimous 
consent to speak about an amendment. 
I am going to offer an amendment this 
afternoon following the time set aside 
for the debate. 

Mr. ROTH. It is the hope of the man
ager that upon the passage of 3 p.m., 
we will move ahead with the managers' 
amendment. 

The PRESIDING OFFICER. The Sen
ator has a right to discuss his amend
ment at this time. 

Mr. GRAMS. Mr. President, I just 
wanted to inform the Senate of my in
tentions today-later on, after this 
time for debate-to offer an amend
ment that would permanently exempt 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 7943 
interest payments owed by disaster 
victims to the Internal Revenue Serv
ice. 

This is a very simple and straight
forward amendment. The amendment 
is actually derived from the " Disaster 
Victim Tax Extension Act," legislation 
I introduced on April 29, 1998 with Sen
ators COVERDELL, FRIST, MCCAIN, 
HUTCHINSON, SMITH of Oregon, GRAHAM 
of Florida, and D'AMATO. 

As I stated in a Dear Colleague letter 
circulated on April 22, this amendment 
permanently exempts interest pay
ments for disaster victims who reside 
in presidentially declared disaster 
areas and have been granted an exten
sion for their tax filing. 

The reason for this amendment is 
very clear: 

Each year, our country is hit by nat
ural disasters of all kinds-such as hur
ricanes, tornadoes, earthquakes, floods, 
and ice storms- causing extreme hard
ship for hundreds of thousands of 
Americans. 

This year, 15 states have already 
been hit by deadly disasters: 

Starting March 7, severe storms and 
flooding struck the state of Alabama, 
damaging nearly 1,200 homes, and the 
city of Elba in Coffee County was evac
uated as a result of a levee failure. 
Three deaths were attributed to the 
floods and one person was reported 
missing. 

On February 9, twenty-seven Cali
fornia counties were wracked by severe 
storms. 

During· the period of January 28 
through February 6, a series of severe 
winter storms hit communities in Sus
sex County in Delaware. 

Also in February, three southern 
Florida counties were victimized by 
tornadoes and other violent weather. 

In February, six counties in Georgia 
were struck by tornadoes. On March 20, 
amid flood recovery efforts, tornadoes 
and windstorms tore through northeast 
Georgia, adding to the overall devasta
tion. Tornadoes again touched down in 
west Georgia, metro Atlanta, and 
southeast Georgia on April 9. 

In February, Atlantic and Cape May 
counties in southern New Jersey were 
hit by the coastal storm that lashed 
the area. 

On April 16, six Tennessee counties 
were ravaged by deadly tornadoes and 
other violent weather. 

And, Mr. President, on March 29, 
seven counties in my own state of Min
nesota were hit by deadly tornadoes, 
damaging thousands of homes and busi
nesses along an 86-mile path carved 
through the communities of St. Peter, 
Comfrey, and Le Center. 

Just days after the March storm, I 
traveled to the disaster site in south
central Minnesota to witness the de
struction and meet with the Minneso
tans- families, farmers, and other busi
ness owners- forced to cope with this 
tragedy. Mr. President, I've never wit-

nessed devastation on such a scale. I 
have heard of tornado-damaged areas 
being compared to " war zones, " but 
had no idea how close that was to the 
truth. This was indeed a war zone, and 
the Minnesotans I met with that Fri
day and Saturday were very much its 
innocent victims. 

Two of those victims tragically lost 
their lives. 

The property damage was wide
spread. Grain storage bins were leveled, 
the fronts of homes were sheared off, 
farm fields were choked with debris , 
making it impossible to plant, rows of 
telephone poles snapped, brick houses 
leveled, countless trees were downed at 
Gustavus Adolphus College, and the 
spire of its church was torn off, vehi
cles were scattered by the winds, some 
landing in farm fields , the historic Bell 
Tower of the courthouse in downtown 
Saint Peter was destroyed. 

I am told the March tornadoes were 
some of the largest and longest in Min
nesota's history. It's hard to imagine, 
but the Comfrey and Saint Peter torna
does were a mile and a quarter wide-
2,200 yards. That is nearly twice as 
wide as any previous tornado to hit my 
state, and far larger than the average 
tornado, which is only 100 yards wide. 
The tornado that destroyed Comfrey 
created a damage zone of 77 square 
miles. Just how large is that? Larger 
than the entire city of San Francisco, 
which is contained within 75.2 square 
miles. 

The estimated total dollar value of 
insured losses caused by the south-cen
tral Minnesota tornadoes has reached 
$175 million, exceeding insured losses 
incurred in my state during the floods 
one year ago. Minnesotans have come 
together to clean up and begin the re
building, as we always do when our 
neighbors need help, and I'm impressed 
with their spirit in facing this disaster. 
Still, it's going to take many months, 
perhaps years, before life returns to 
normal in those towns caught in the 
tornadoes' paths. 

Minnesota's experience is, unfortu
nately, not unique. Deadly natural dis
asters occur every year. Lives are lost, 
homes are demolished, property is de
stroyed, businesses are ruined, and 
crops are wiped out. The survivors of 
these disasters need our help to get 
their feet back on the ground. 

Federal disaster assistance has been 
effective. In fact, almost all of the 
major disaster sites have been subse
quently designated as presidentially 
declared disaster areas and are eligible 
to receive federal disaster assistance. 

However, there is one hurdle Con
gress must remove. Residents in presi
dentially declared disaster areas can 
often get an extension to file their tax 
returns. However, interest owed cannot 
be exempted by the IRS. The IRS 
charges an 8 percent interest rate for 
taxes owed, even if disaster victims get 
an extension for tax filing. So this is 
adding insult to injury. 

Exempting interest payments owed 
to the IRS requires congressional ac
tion. Many states, like Minnesota, im
mediately grant exemptions for inter
est payments on state taxes when dis
aster areas are declared. Although Con
gress has granted such federal waivers 
in the past, they must be done legisla
tively each time a disaster occurs, and 
appropriate vehicles are not always 
available. This creates one more uncer
tainty for disaster victims. 

My amendment would once and for 
all remove this barrier and give resi
dents of presidentially declared dis
aster areas an interest payment exemp
tion on any federal taxes owed. Under 
my amendment, the exemption is effec
tive retroactively to tax year 1997, so 
that all of this year's disaster victims 
will be covered for their late filing. 

Mr. President, this may seem like a 
small matter, but for disaster survivors 
in Minnesota, Georgia, Alabama, Cali
fornia, Delaware, Florida, New Jersey, 
Tennessee, and every state devastated 
by events entirely and utterly out of 
their control , every dollar counts in 
their efforts to begin to repair and to 
rebuild their lives. I urge my col
leagues to support this amendment to 
make sure that we put in place perma
nently an exemption so the IRS will 
not charge interest on taxes that are 
due and that are not paid on time be
cause of extensions due to disasters. 

Again, it may seem like a small mat
ter, but to those people who have expe
rienced these disasters, it is a lot. 

I urge my colleagues to support this 
amendment. I will be sending this to 
the desk as soon as the chairman's 
time on his debate has been concluded . . 

I thank you very much. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. WELLSTONE. I thank the Chair. 
Mr. President, let me speak about 

the same issue which my colleague has 
spoken about. As I talk to other Sen
ators, I think we are going to hear the 
same thing that Senator CLELAND from 
Georgia, I say to the chairman of the 
Finance Committee, was saying- that 
in his State it is the same issue. In my 
State of Minnesota, it is the same 
issue. I have essentially the same 
amendment that Senator GRAMS has. I 
think we can all join in one effort. 
That is the way it should be. What we 
are saying- and what my colleague 
said happened in St. Peter really put it 
best-! make this appeal to colleagues. 
This is just a matter of, I guess, just 
trying to help people out. People have 
enough on their minds. There has been 
such devastation. 

The last time around when we dealt 
with the devastation of the flooding in 
Minnesota and a number of other 
States, we were able to get not only an 
extension on the filings of the IRS tax 
forms but also, in addition, an exten
sion on the actual payment. Along 
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with that, we had congressional action 
which led to a forgiveness on the inter
est for late payments. But that did not 
automatically exempt. So this effort 
that a number of us have been working 
on is a terribly important amendment. 

I think both Senators from Min
nesota and other Senators from other 
States who have been hit with these 
disasters just in the last several 
months this year would provide some 
help to people. That is what it is all 
about-providing help to people. ·n is 
my hope-in talking with other Sen
ators and we had a discussion in the 
caucus at lunch as we look at whether 
or not it is a relevant amendment-it 
is certainly my belief this meets that 
test. This deals with a specific provi
sion already in this bill that deals with 
the forbearance on interest payments 
and, therefore, I think it would meet 
the test of relevant amendments. I 
know that will be one of the questions 
that will be raised by my colleagues. 

I join in with Senator GRAMS and 
with Senators from other States, all of 
whom really feel we want to try to get 
this done, and we want to try to get 
this done on this bill. We will have a 
chance later on to come out here and 
speak about our amendments, although 
I think the floor amendments will es
sentially merge into one amendment. I 
make an appeal to colleagues-Demo
crats and Republicans, Republicans and 
Democrats alike-to please give us 
your support. This is very important to 
the people in our State. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BOND. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I will be 
offering, after the 3 o'clock timeframe, 
an amendment to the Internal Revenue 
Service Restructuring and Reform Act. 
I commend the chairman of the com
mittee and the members of the com
mittee who have done so much good 
work in crafting a measure that I 
think is a strong measure that will do 
much to resolve the questions many 
citizens of America have about whether 
the IRS is treating them fairly, wheth
er they are getting a fair shake. 

I have talked with a lot of people in 
my State, and I can tell you that there 
are a very large number of people in 
the IRS who have the confidence of the 
private sector folks, the taxpayers, and 
their representatives who work with 
them. 

Coming from Missouri, we can say 
that the overwhelming number of IRS 

agents who are dealing with the public 
are dealing on a fair, evenhanded basis. 
But we have had examples brought 
forth in the Finance Committee of 
abuses that are clearly outrageous. 
Something needs to be done to shape 
up the system so that a rogue agent 
cannot give the entire agency a bad 
name and that a rogue agent cannot 
impose or inflict upon a taxpayer bur
dens and penalties and requirements 
that are nowhere in the statutes. 

I will be offering an amendment 
which changes the proposed structure 
for the advisory board. I believe if you 
are going to have an advisory board, if 
you are going to put the IRS into some 
kind of board, then you need to do the 
job all the way. It is clear from the 
hearings and from the testimony that 
there is significant support for saying 
the IRS ought to be run by a board, it 
ought to have an insulation from polit
ical influence-it should be kept free 
from direct interference by the White 
House or even guidance out of the 
Treasury in terms of enforcement of 
the laws. Not tax policy. Tax policy is 
rightly one in which we expect the Sec
retary of the Treasury and the Presi
dent to offer advice, counsel, and work 
with the Congress on carrying· out the 
policy. 

But given the example of audits 
which at least raise the question of 
whether they have been conducted or 
directed by political influence, I think 
the only safeguard for the American 
people is to make the board a full-time 
professional board composed of five 
members-four from the private sector 
plus the Commissioner of IRS-and 
give it the full authority to run the 
day-to-day operations of the IRS. It 
would have a consultative role in de
veloping tax policy. But let's take a 
look at it. We have full-time boards 
that conduct some agencies with very 
sensitive responsibilities- the Securi
ties and Exchange Commission, the 
Federal Communications Commission. 
These are boards which run agencies 
with very important economic powers 
over the economy and over citizens in 
the economy. To the extent that we 
have entrusted powers to them, we see 
that they are able to provide a buffer 
between political influence and the 
work of the agency. 

On the other hand, if you are con
cerned about reforming an agency and 
you find that the agency is out of con
trol, as the committee has found the 
IRS to be, then how can you expect a 
part-time advisory board to get the job 
done? Nobody has been able to cite me 
an example where a part-time advisory 
board came in and got control of the 
agency. The purpose of a part-time ad
visory board is to give advice which 
can be accepted or ignored, and, from 
the hearings, we have seen that a part
time advisory board type of advice is 
not what the IRS needs. 

I think the time has come, if we are 
going to fulfill the mandate given to us 

by our constituents to do something 
~bout the IRS, to reform it, then we 
ought to set up a full-time board so the 
members do not have to split their 
time between private activities-be
tween their own jobs and their own re
sponsibilities-and looking over the 
IRS on a day-or-two-a-month basis. It 
just does not make any sense. 

As a former chief executive of my 
State, I know that agencies can run a 
unit of Government and they can do so 
without political interference. In my 
experience, sometimes agencies of 
State government were too immune to 
interference or guidance or leadership 
from the Governor. But if the question 
here is to make sure that there is not 
improper influence on tax audits and 
tax investigation targets, the only way 
to do the job and to do it properly is to 
put the management and the authority 
over the work of the IRS in the control 
of a board with full-time members on 
an equal footing with the Commis
sioner so that they can insulate the 
IRS from any political influence. I be
lieve this is a very logical step to en
sure that the reformed IRS meets the 
standards we would all expect to see 
for this agency. If we are going to go 
for a board, let's go big time. Either go 
for an independent, full-time board 
with executive authority or get back 
up on the porch and let the existing 
agency run itself. 

Mr. President, I look forward to dis
cussing this amendment when the time 
ripens for its consideration in the 
Chamber. I appreciate the chairman 
and the manager on the other side 
bringing to the floor a very good bill. I 
believe this provision will make it an 
even better bill, and I look forward to 
debating it, I hope this afternoon. 

I thank the Chair. I yield the floor. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I as
sume that we are on the IRS restruc
turing legislation; is that right? 

The PRESIDING OFFICER. That is 
correct. 

Mr. GRASSLEY. Mr. President, we 
are here today in the second day of de
bate on this legislation to discuss a 
very important issue, and that is the 
restructuring of the Internal Revenue 
Service. As my colleagues know, I have 
worked very hard on this issue-serv
ing on the National Commission on Re
structuring of the IRS and joining Sen
ator KERREY of Nebraska in intro
ducing the first piece of comprehensive 
legislation that would comprehensively 
restructure the IRS. In addition, Sen
ators REID, KERREY and I introduced 
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the Taxpayers' Bill of Rights III earlier 
this year. 

There are real problems in dealing 
with the IRS, and there are real prob
lems at that agency, as shown in the 
Senate Finance Committee hearings
which were so ably chaired by Senator 
ROTH from Delaware, the chairman of 
that committee-and not only the re
cent ones which were probably the 
most shocking, but also starting last 
September with hearings that brought 
out horror stories. 

These hearings about the horror sto
ries were about our Government 's 
treatment of taxpayers. Every time I 
go home I hear from constituents who 
tell me about their firsthand experi
ences with the IRS. Rarely are they 
good. For this reason, it is not good 
enough to just try. We have to succeed 
in this reform. 

I would like to tell you what I 
learned about this issue in the Restruc
turing Commission's hearings and de
liberations that took place during the 
fall of 1996 carrying over to the first 9 
months of 1997, at these hearings and 
our deliberations there-but also , as I 
have already alluded to, the Finance 
Committee hearings which also were a 
very good basis for this legislation. 
Then we have all had some of our own 
studies of this issue as well. This is 
what I have learned: The IRS routinely 
abuses taxpayers, and the rules the IRS 
lives by are unfair to the taxpayers and 
not according to the rule of law. 

The structure of the IRS was not set 
up with its consumer, the taxpayer, in 
mind. The IRS functions without ac
countability. The IRS agents are not 
held accountable for their acts. This 
breeds a culture of abuse and a culture 
of coverup, and this is where we stand 
today. We have a chance to fix this cul
ture. We have one chance to enact real , 
solid, IRS reform. We in the Senate are 
supposed to be in the business of im
proving people 's lives. We must pass 
real, solid and lasting IRS reform. We 
must set up a system that makes the 
IRS accountable for its actions, and 
then we in the Congress, who have con
stitutional responsibilities of over
sight, have, over the next several 
months, with intensity, but on an on
going basis, a responsibility to make 
sure that we continue the oversight 
work that has been done. We bear some 
responsibility in the Congress for an 
out-of-control agency. But I think with 
proper congressional oversight we will 
make sure that this does not happen 
again. 

This legislation before us now makes 
many strides towards fixing the IRS. 
For starters, it strengthens oversight 
of the IRS. It creates an IRS Oversight 
Board. This Board will be made up of 
nine individuals who will oversee the 
administration, the management, the 
conduct, the direction and even the 
budget of the IRS. The IRS Commis
sioner and a representative of the Na-

tional Taxpayers Employees Union will 
also serve on this Board. The union 
representative is especially important. 
Our IRS Restructuring Commission 
had a union representative on it. Bob 
Tobias, the president of the NTEU, was 
instrumental in the Commission's 
work. The Commission would not have 
made recommendations for such strong 
reforms and made them by such a 
strong majority if it were not for his 
involvement. Working with him, I 
learned that the union also wants 
strong reforms within the IRS. 

Another important provision of this 
bill that increases IRS oversight is the 
creation of a new Treasury Inspector 
General who will be devoted exclu
sively to IRS matters. This office will 
have all the powers and authority 
granted under the Inspector General 
Act, resources dedicated specifically 
and only to the IRS oversight, and 
independence from being in the Treas
ury Department rather than being at 
the IRS. 

This bill also takes an important 
step in helping Congress' oversight ef
forts and in making sure that the pub
lic and press can assist us in these ef
forts. This bill requires a new Inspector 
General for Tax Administration to ran
domly audit 1 percent of all IRS docu
ments that the IRS redacts before it 
releases those documents. In our Re
structuring Commission hearings we 
learned that the IRS uses its privacy 
privilege to hide its own wrongdoing 
from us in the Congress and, hence, 
from the public and also from the 
press. This is illegal, but more impor
tant it is deceitful. This bill requires 
that a small percentage of documents 
be audited to ensure that the IRS can' t 
hide behind laws desig·ned to protect 
the taxpayers. 

These provisions, although great, are 
still not enoug·h. In addition, Congress 
must continue its diligent oversight ef
forts. The IRS is important to us now, 
but will it be important to us even 5 
years from now? Or will we be focused 
on another issue of the day then? We 
need to commit to have strong·, thor
ough oversight hearings on an ongoing 
basis. 

This bill also gives taxpayers impor
tant new rights. It helps taxpayers 
know their rights and to navigate the 
tax collection system. I believe that 
Americans are smart people. If you 
give Americans enoug·h information, 
and if you treat Americans fairly, they 
can usually take care of themselves. 

This bill empowers taxpayers with 
important new rights and puts the tax
payers on a more equal footing with 
the IRS. I say a more equal footing. I 
think it would be intellectually dis
honest for me to say with the passage 
of this legislation that we have totally 
leveled the playing field , which the 
taxpayers ought to expect and which I 
hope I am surprised some day and I can 
say that we have , but I don ' t want to 
categorically say that today. 

This bill also has innocent spouse re
forms so that innocent spouses · are 
treated exactly as they are, and that is 
they are innocent. 

This bill limits the seizure authority 
of the IRS. It allows taxpayers to sue 
the IRS if its agents are negligent in 
violating the code and the constitu
tional rights of our citizens. It pro
hibits the IRS from contacting third 
parties without prior notification to 
the taxpayer. It requires that the IRS 
exhaust all collection options, incl ud
ing installment agreements, before 
seizing a business or a principal place 
of residence. 

I could go on and on, but the point is 
that the bill before us is strong, com
prehensive reform. This bill is stronger 
than its House-passed companion, and 
we can all thank Chairman ROTH and 
the Finance Committee generally-but 
without his leadership, it would not 
have happened-for making this 
strong, because we do need to pass this 
legislation. We need to insist that the 
conference report be equally as strong. 
And then we need to get it on the 
President 's desk as soon as possible. 

The American people deserve to be 
treated with respect , especially by 
their own Government. The American 
people deserve this bill, and the Amer
ican people deserve to be represented 
by Senators who have the courage and 
foresight to not only enact this legisla
tion, but after it is enacted, to see, 
through the constitutional responsibil
ities of oversight, that it is actually 
carried out. 

When this legislation is passed, I 
want to be able to say to the American 
people, " We 're on the road to elimi
nating the culture of intimidation 
within that agency. " I want to be able 
to say to the American people, " On 
April 15th next that you're treated. by 
the IRS with the same courtesy, with 
the same accurate information and 
with the same timely response that 
they expect out of you, the taxpayer, 
on April the 15th. '' 

I yield. the floor. 
Mr. KERREY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. KERREY. Mr. President, Senator 

GRASSLEY not only was on the National 
Commission on Restructuring the IRS, 
along with myself and. Congressman 
PORTMAN and Congressman CARDIN on 
the House side, but long before I ever 
became interested in this issue , Sen
ator GRASSLEY, along with Senator 
Pryor- indeed, Senator GRASSLEY may 
want to offer some historical reflec
tions on this- has been involved. with 
trying to change the law and. put the 
law on the side of the taxpayers, to 
give them more rights. 

I believe, I say to the Senator, the 
first taxpayers ' bill of rights legisla
tion was enacted., was it 1994? I ask the 
Senator from Iowa, the first taxpayers ' 
bill of rights-! know Taxpayers ' Bill 
of Rights II was 1996. 



7946 CONGRESSIONAL RECORD-SENATE May 5, 1998 
Mr. GRASSLEY. I think the first one 

would have been in 1988 or 1989. 
Mr. KERREY. The Senator from Iowa 

and Senator Pryor were partners in de
veloping that legislation. Did the two 
of you work together on the Taxpayers' 
Bill of Rights II? 

Mr. GRASSLEY. Yes. 
Mr. KERREY. Both of those pieces of 

legislation were landmark bills. The 
reason they were landmark bills is 
they laid a foundation upon which we 
are building this legislation. All of 
title III, which adds additional powers 
to what the taxpayers will be granted, 
was added as a consequence of evalu
ating whether or not the Taxpayers' 
Bill of Rights II has gone as far as we 
want to go. 

I say that because a lot of colleagues 
have come up and said, " Well, does this 
legislation go too far; does it give tax
payers so many new rights that the 
IRS will not be able to do their job?" 
which is to collect taxes? "Is there any 
power left in the IRS?" And the answer 
is yes. 

All through this we have been con
scious of the need to balance, and what 
we have been able to do is look at the 
impact of Taxpayers ' Bill of Rights II. 
We can see additional authority needs 
to be granted to taxpayers. I think it is 
an admirable balance, and it would not 
have been possible to get it done with
out Senator GRASSLEY's longstanding 
interest and understanding and leader
ship on this issue. I publicly thank him 
for making certain that we extend ad
ditional rights without undercutting 
the authority of the IRS to do what we 
have asked it to do. 

Mr. GRASSLEY. Mr. President, I 
thank the Senator from Nebraska very 
much for his kind remarks and for the 
background of the Taxpayers' Bill of 
Rights I and II, but most importantly 
for his thoughtful leadership on the 
Commission, because that was 1 year of 
very hard work for Senator KERREY. He 
gave it the attention that this problem 
deserves. The strong piece of legisla
tion that has gone through the House 
of Representatives and now strength
ened by the Senate Finance Committee 
under Senator ROTH's leadership would 
not have been possible without the 
digging and leadership that Senator 
KERREY has shown. 

Mr. KERREY. Now let 's do trade. 
Mr. GRASSLEY. We will do trade. I 

yield the floor. 
Mr. KERREY. Likewise, Mr. Presi

dent. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate con-

tinue H.R. 2676 for debate only until 
3:30p.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. (Mr. 
KEMPTHORNE). The clerk will call the 
roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate con
tinue the debate on H.R. 2676 for debate 
only. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
permission to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PAY AND CHASE 
Mr. GRASSLEY. Mr. President, I 

would like to talk about "pay and 
chase" today. "Pay and chase" is a 
Pentagon term used to describe an
other misguided policy. With pay and 
chase, the Pentag·on pays the bills first 
and then tries to track down the re
ceipts later on. Sometimes they find 
them; sometimes they don't. And 
sometimes, they don't even bother to 
look. This is not a good policy. It is un
businesslike, and it's dangerous. 

Under current law, payment is not 
due until a valid receipt is in hand. A 
certified receipt tells you that the 
goods and services have in fact been de
livered. 

So, to me, pay and chase is a mys
tery. Why, Mr. President, would any
one- in or out of government-want to 
pay a bill without a receipt? That de
fies understanding. It makes no sense. 
Unfortunately, this is exactly what the 
Pentagon bureaucrats are urging Sec
retary of Defense Cohen to do. 

Today, pay and chase is unofficial 
policy. It's practiced but not author
ized by the law. But the Pentagon bu
reaucrats want Secretary of Defense 
Cohen to change that and make it 
O.K.-with the law. 

Secretary Cohen made his request in 
a letter to the Senate dated February 
2, 1998. 

Mr. President, I ask unanimous con
sent to have his letter printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: · 

THE SECRETARY OF DEFENSE, 
Washington, DC, February 2, 1998. 

Ron. AL GORE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am forwarding for 
your consideration draft legislation that, if 
enacted, would be entitled the "Department 
of Defense Reform Act of 1998." This bill is 
intended to form the core of the Defense Re
form Initiative (DRI). I request prompt ac
tion by the Congress on this proposal. 

The DRI is an exciting, sweeping. reform of 
the " business" of the Department of Defense. 
It will affect the Department from its cor
porate headquarters at the Pentagon to each 
service member and his or her family 
throughout the world. While aspects of our 
reforms can and already are being accom
plished within existing statutory authori
ties, the proposed bill is crucial to imple
menting many of the most important and 
far-reaching reform elements that will make 
the Department more business oriented. The 
DRI will give us the authority to use those 
practices that our American industry coun
terparts successfully have used to become 
leaner and more flexible in a world of in
creasing change and flexibility . 

Re-engineering the Department. We will 
re-engineer by adopting the best private sec
tor business practices in defense support ac
tivities. For example, we propose to incor
porate state-of-the-art business procedures 
in our travel system. Section 301 would 
streamline our household goods transpor
tation so that simplified "Do-it-Yourself" 
(DITY) moves would be available to every 
service member. Section 401 would authorize 
streamlined procurement payment practices 
so that our civilian contractors would get 
prompt and accurate payments for their 
goods and services. Section 403 would enable 
all Federal agencies more freely to use pri
vate sector practices in the sale of surplus 
personal property, alone or in conjunction 
with current Government reinvention and 
streamlining initiatives, and to foster more 
expedient and efficient disposals of property. 

Consolidation. Next, we will consolidate 
organizations to reduce unnecessary redun
dancy and to move program management out 
of Pentagon corporate headquarters and 
back into the field. The Office of the Sec
retary of Defense and defense agency per
sonnel will be cut, as will personnel in De
partment of Defense field and related activi
ties. Section 202 supports this initiative by 
extending current force drawdown authori
ties through September 30, 2003. Section 107 
would clarify that I can make organizational 
changes as the National Defense University 
in order that I can move parts of organiza
tions into that structure when appropriate. 

In addition to cutting the size of staffs, the 
DRI will establish a number of new organiza
tional arrangements. Among these is a 
Threat Reduction & Treaty Compliance 
Agency created to address the challenges of 
weapons of mass destruction. Section 102 
supports this initiative by eliminating the 
requirement for an Assistant to the Sec
retary of Defense for Nuclear and Chemical 
and Biological Defense Programs. Sections 
104 through 107 support another important 
consolidation initiative-establishing a 
Chancellor for Education and Professional 
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Development to raise the quality of civilian 
training and professional development to 
world-class standards. Part of our consolida
tion effort will enhance the role of the Na
tional Guard and other Reserve elements in 
domestic emergency responses. Sections 501 
through 503 support this effort by making 
our Reserve component and National Guard 
members more available and an even closer 
member of our family. 

Competition. We will compete many more 
functions now being performed in-house, 
which will improve quality, cut costs, and 
make the Department more responsive. 
While this initiative will apply throughout 
the Department, some candidates for com
petition include civilian and retiree pay
ments, personnel services, surplus property 
disposal, national stockpile sales, leased 
property management, and drug testing lab
oratories. Section 402 would permit use of 
contractor employees of a contractor whose 
system is being tested, to provide the ana
lytic and log·istic support in those cases 
where contractor impartiality is assured. 

Elimination. Finally, we will eliminate ex
cess infrastructure. Since the end of the Cold 
War, the Department of Defense has reduced 
its military forces significantly, but infra
structure cuts lag behind. The defense budg
et has been reduced by 40 percent, and mili
tary personnel will have declined by 36 per
cent by 2003. At the same time, after four 
rounds of base closures, the Department's 
domestic base structure is only 21 percent 
slimmer. Consequently, we need to make 
more infrastructure reductions. Money is 
wasted on keeping open excess installations. 
These resources can better be directed to 
support the warfighter. Title VII of our bill 
would authorize two additional rounds of 
base closures . Each round will provide an
nual savings of $1.4 billion. 

The DRI would increase direct spending 
annually by less than $10 million during fis
cal years 1999-2002; therefore, it is subject to 
the pay-as-you-go (paygo) requirement of the 
Omnibus Budget Reconciliation Act of 1990. 
This proposal should be considered with 
other proposals in the President's Fiscal 
Year 1999 Budget that together meet the 
paygo requirement. 

Enactment of this proposal, together with 
our other management and structural 
changes, dramatically will enhance our abil
ity to improve organizational efficiency 
while making more effective use of the De
partment's financial and personnel re
sources. I urge the Congress to enact this 
legislation promptly so that we can pursue 
these crucial management reforms. 

Sincerely, 
BILL COHEN. 

Mr. GRASSLEY. Making· pay and 
chase official policy is just one small 
piece of Secretary Cohen's Defense Re
form Initiative or DRI package. Sec
retary Cohen's pay and chase proposal 
is embodied in section 401 of the DRI. 

Mr. President, I ask unanimous con
sent to have section 401 printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SECTION 401. AUTHORITY FOR STATISTICAL 

SAMPLING TO ENSURE RECEIPT OF GOODS 
AND SERVICES. 
(a) IN GENERAL.-Chapter 141 of title 10, 

United States Code, is amended by inserting 
after section 2405 the following new section 
2406: 

§ 2406. Statistical sampling procedures in the 
payment for goods and services before 
verification 
"(a) VERIFICATION AFTER PAYMENT.-Not

withstanding section 3324 of title 31, in mak
ing payments for goods or services, the Sec
retary may prescribe regulations that au
thorize verification, after payment, of re
ceipt and acceptance of goods and services. 
Any such regulations shall prescribe the use 
of statistical sampling procedures for 
verification and acceptance purposes. Such 
procedures shall be commensurate with risk 
of loss to the Government. 

"(b) PROTECTION OF PAYMENT 0FFICIALS.
Provided that proper collection actions have 
been executed, a disbursing or certifying of
ficial, who relies on the procedures estab
lished pursuant to this section, is not liable 
for losses to the Government resulting from 
the payment or certification of a voucher 
not audited specifically because of the use of 
such procedures." . 

(b) CLERICAL AMENDMENT.- The table of 
sections for such Chapter 141 is amended by 
inserting after the i tern relating to section 
2405 the following: 
"2406 Statistical sampling procedures in the 

payment for goods and services 
before verification." 

Mr. GRASSLEY. The Section 401 pay 
and chase proposal has three parts. 

First, Section 401 would authorize 
DOD to pay bills without receipts
with no dollar limit. 

Second, Section 401 would require 
only random after-the-fact verification 
of some receipts. 

Third, disbursing officials would be 
relieved of all responsibility for erro
neous or fraudulent payments that 
could result from this policy. 

Mr. President, this is a terrible idea. 
Section 401 says it' s OK to pay bills 
without receipts. Just 'do it-$50,000; 
$500,000; $1 million; $10 million; or $100 
million. The sky's the limit. It doesn't 
matter how big· the bill is. Just pay it! 
And if you make a mistake, that's OK, 
too. Not to worry. 

Nobody can be held accountable for 
erroneous or fraudulent payments. 
This proposal could not have come at a 
worse time. All reports from the Gen
eral Accounting Office (GAO) and In
spector General (IG) clearly indicate 
that DOD's internal controls are weak 
or non-existent. 

Not only do weak or non-existent in
ternal controls make for easy embez
zlement, they invite it. And it seems 
like embezzlers are on a rampage. 
That's the subject of a recent article 
entitled " Embezzlement Growth is 
Dramatic." The article was written by 
Mr. Gary Strauss and appeared on page 
1 of USA Today on January 13, 1998. 

Mr. President, I ask unanimous con
sent to have this article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From USA Today, Jan. 13, 1998] 
EMBEZZLEMENT GROWTH IS " DRAMATIC" 

(By Gary Strauss) 
Wendell Doman wasn t your typical embez

zler. A Mormon and father of seven, Doman 

didn 't steal from corporate coffers to fund a 
wild spending spree, trophy mistress, gam
bling or drug addition. Instead, the 37-year
old chief financial officer of New Age music 
company Narada Media was thinking long 
term. 

Sure, he spent $37,000 on a BMW he judi
ciously kept away from the office. And there 
was the $243,500 Minneapolis home to which 
he moved after quitting Milwaukee-based 
Narada in February. But the bulk of the $1.13 
million federal prosecutors say he stole was 
squirreled in Vanaguard s Growth and In
come stock mutual fund. 

It's unclear how many Wendell Domans 
lurk in the offices of Corporate America. 
Only a fraction of embezzlement cases are 
reported-the prime reason the Justice De
partment has difficulty gauging the white
collar crime that can be among the most 
troubling for businesses. 

But judging from anecdotal accounts from 
prosecutors, insurers and fraud specialists, 
1997 may go down as a record year for cor
porate embezzlement. 

"There 's been a dramatic increase in em
bezzlement across the board, everything 
from small mom-and-pop shops to major cor
porations," says Chris Franklin, who man
ages embezzlement claims for Chubb, a 
major provider of fidelity insurance, which 
covers businesses' embezzlement losses. 

High six-figure and low million-dollar 
thefts such as Doman 's are increasingly com
mon, says Tom Harrington, head of the FBI's 
economic crimes squad in the agency's 
Philadelphia office. " I talk to my counter
parts all across the country. The amounts 
being embezzled are growing." 

The FBI estimates 15,700 workers were ar
rested for embezzlement in 1996, up almost 
25% since 1993. But the FBI numbers prob
ably account for just 10% of embezzlers, says 
Frank Hagan, a criminology professor at 
Pennsylvania's Mercyhurst College and co
author of White Collar Deviance, to be re
leased next year. ' These numbers aren't ac
cepted by criminologists because embezzling 
is grossly under-reported," he says. 

Most companies are too embarrassed tore
port such white-collar crimes for fear of ap
pearing inept, spurring more employee theft 
or angering sharesholders, clients or cus
tomers, says Sharon Parker, who 's pros
ecuted numerous white-collar crime cases as 
an assistant U.S. attorney in Indiana. Nor 
are companies legally bound to report em
bezzlement. Only banks are required to no
tify authorities. 

Yet based on a recent, first-of-its kind sur
vey of 2,600 fraud investigators. U.S. busi
nesses lose more than $400 billion annually 
to fraud, nearly a third of that from embez
zlement, says Joseph Wells, head of the 
20,000-member Association of Certified Fraud 
Examiners. 

" This reality is a problem, particularly 
among mid- and upper-level managers, " says 
Wells, author of Occupational Fraud and 
Abuse. Wells cites decentralized operations, 
mid-level management layoffs, rising com
puter use and a booming economy. 

The flourishing cottage industries of fraud 
investigation, forensic accounting and 
white-collar criminal defense law underscore 
embezzlement's growth. 

" Business is booming, " says Howard 
Silverstone, a forensic accountant with 
Lindquist A vey Macdonald Baskerville, a fi
nancial fraud investigator. ' It's up 300%-
400% since the start of the decade. And the 
cases we hear about are just the tip of the 
iceberg. Most of the time, it's luck that this 
kind of crime is even discovered. ' ' 
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Hard statistical evidence aside, embezzlers 

are getting more brazen. 
At his recent sentencing on federal wire

fraud charges, Doman contended he was enti
tled to keep about $206,000, the earnings on 
the stolen money in his Vanguard account. 
U.S. District Judge Charles Clevert scoffed 
at Doman's request, sentenced him to 33 
months in prison and ordered him to pay 
Narada $1.34 million. Doman, serving time in 
a federal prison in Oxford, Wis., could not be 
reached. 

Wednesday, former Los Angeles Times edi
torial business manager Charles Boesch was 
sentenced to four years in prison federal 
charges of embezzling almost $780,000 over 
four years. 

Prosecutors say Boesch, 53, took the 
money-intended as payments to freelance 
writers-over four years by submitting bogus 
invoices for payment to accomplices, includ
ing his former son-in-law. 

UNDONE BY TIME 

Doman and Boesch's thefts look like 
chump change compared to the $12.5 million 
Francis Vitale Jr. stole from specialty 
chemicals maker Engelhard over nine years. 

Vitale, Engelhard 's former vice president 
of strategic development and corporate af
fairs, used the money to accumulate one of 
the world 's most extensive collections of 
rare and antique clocks. Most of the collec
tion was housed at his Spring Lake, N.J., an
tique clock shop. It was auctioned for $8 mil
lion to repay Engelhard's insurer. 

At Engelhard, where he earned a six-figure 
salary and was a member of the management 
committee. Vitale was " extremely well-re
spected" until a routine audit uncovered the 
thefts, says corporate spokesman Mark 
Dresner. 

Vitale had sole discretion to approve inter
national marketing expenses, so he was able 
to fabricate more than 150 invoices for his 
clock shop's purchases in to bills Engelhard 
" owed" for expenses. Vitale, 53, is to be sen
tenced Thursday. 

It's not uncommon for embezzlers to go un
detected for years, largely because managers 
have few supervisors holding them account
able, says Silverstone, the forensic account
ant. 

That's precisely what happened at Day-Lee 
Foods, a Japanese-owned meat-exporter in 
Santa Fe Springs, Calif. In what may be the 
largest U.S. embezzlement case ever re
ported, Chief Financial Officer Yasuyoshi 
Kato stole $95 million. 

Until the scheme was uncovered by federal 
tax investigators in March, Kato stole by 
issuing company checks to himself for seven 
years. He covered the missing funds by se
curing corporate loans to Day-Lee from Cali
fornia subsidiaries of Japanese banks, ac
cording to court filings. 

Kato, who earned $150,000 a year, had sole 
control over Day-Lee 's finances. That also 
enabled him to pay earlier loans by arrang
ing even more loans. 

DOING THE CHA-CHA 

Prosecutors contend Kato went through 
money like water, buying beachfront con
dominiums, citrus ranches, even a nightclub 
named Club Cha-Cha. Money also went to his 
ex-wife, who bought a rare car dealership, 
jewelry and animal menagerie that included 
miniature horses and sharks. 

In October, Kato was sentenced to 63 
months in prison. Day-Lee's parent, Nippon 
Meat Packers, estimates losses, including in
terest on the loans at $100 million. 

What motivate embezzlers? Usually any 
one of a number of vices, although experts 

paint a portrait of a compulsive, obsessive 
person in a position of power. 

Insiders at Engelhard joke about Vitale 's 
clock fetish. 

Attorneys involved in the Doman case 
point to a conservative, tightly wound CPA 
who was paying nearly a third of his $75,000 
salary to support his ex-wife and children. 
Doman also may have felt a sense of entitle
ment. According to court records, he felt his 
bosses had reneged on a purported offer of a 
5% stake in the company before it was to be 
sold. 

Kato 's attorney, John Yzurdiaga, says 
Kato was merely trying to satisfy his ex
wife's insatiable spending appetite. 

But, notes Chubb 's Franklin, the pilferer 
could be anyone. " We've seen cases where 
daughters have ripped off their father 's 
firms," he says. " You can't trust anybody. " 

In virtually all cases, there are systemic 
problems, such as lax internal controls, that 
make it all too easy to steal, says Bart 
Schwartz, CEO of fraud investigator Decision 
Strategies/Fair-fax International. ''In a 
booming economy, everyone's looking at 
business opportunities. They aren't looking 
internally, " he says. "That can allow 
schemes to go on for years.'' 

Increasingly, · companies are initiating 
countermeasures. Barnes & Thornburg, a 200-
member South Bend, Ind., legal firm, formed 
a white-collar unit a year ago. They've ad
vised clients to implement compliance pro
grams and improve internal accounting· pro
cedures, such as requiring more than one em
ployee to sign checks, says unit chief George 
Horn. 

But even Barnes & Thornburg wasn' t im
mune. Longtime partner Ernest Szarwark 
was indicted in July for mail fraud. He's 
charged with stealing $500,000 over eight 
years by taking fees clients paid him and not 
submitting them to the firm. He also wrote 
himself checks from the firm's trust ac
count. 

WHERE THERE' S A WILL ... 

Ronald TerMeer, on probation after spend
ing 18 months in prison for embezzling 
$225,000 from Ohio-based Huntington Na
tional Bank, says even with beefed up con
trols, greedy employees will try to cir
cumvent the system. 

" You can probably always find a way to 
steal. But it usually takes someone with ob
sessive, compulsive behavior to embezzle, " 
says TerMeer, the bank's former controller. 
" In my case, it was compulsive gambling and 
alcohol addiction." TerMeer has written a 
self-published book: From Doing Federal Time, 
A Handbook for Businessmen Who are Facing 
Federal White Collar Criminal Charges. 

Experts fear corporate embezzlement is 
likely to become more pervasive and the 
thefts even greater. 

" Individuals believe they can perpetrate 
these crimes and get away with it, " says 
Chuck Owens, chief of the FBI's financial 
crimes unit. " Corporate insider fraud will re
main a substantial problem. There's a fairly 
high greed level out there." 

Mr. GRASSLEY. Mr. President, this 
is what the article says. 

"Lax internal controls" are the cause 
for "a dramatic increase in embezzle
ment across the board." 

"Lax internal controls" will be laxer
if Section 401 goes through. 

Now, Mr. President, there is no 
magic in a receipt. 

A receipt is not a leakproof defense 
against fraud-mainly because a re
ceipt is so easy to forge. 

A receipt by itself is not much of a 
weapon. 

It is just one weapon in the control
ler's arsenal. 

To be an effective weapon, a receipt 
must be coupled to other control de
vices-like separation of duties. 

Unfortunately, at the Pentagon, re
ceipts don 't necessarily go hand-in
hand with the other control mecha
nisms. 

I learned that lesson in my examina
tion of several DOD fraud cases: 

The Lugas case at Reese AFB, Texas; 
the McGill case in Norfolk, VA; and the 
Krenik case in the Pentagon. 

In these cases, there was no separa
tion of duties. 

For example, I discoverd that Mr. 
Krenik 's duties literally covered the 
waterfront. He was involved in every 
phase of the cycle of transactions from 
beginning to end. He: developed re
quirements for goods and services, 
wrote purchase orders, steered con
tracts to favored vendors, received and 
accepted deliveries , certified contract 
performance by signing receiving re
ports like the DD-250, and submitted 
invoices to the finance office for pay
ment. 

In Mr. Krenik's organization-the 7th 
Communications Group-there was no 
separation of duties. In that environ
ment, it was so easy for Mr. Krenik to 
fabricate phony · invoices and receipts 
and get paid. 

He said it was a piece of cake. It was 
just too easy. 

This is what Mr. Krenik said after 
being apprehended: 

I saw how others had manipulated the DD-
250s [receipts], so I thought I could do that 
also .... It was so easy to generate fake bil
lings and open the Post Office box. 

I fear that Mr. Krenik was led into 
temptation by lax internal controls. 

With separation of duties, it would 
have been very difficult-if not impos
sible-for him to do what he did. More 
scrutiny by others would have greatly 
increased the probability of detection. 
That fear alone is sometimes enough to 
deter fraud. 

With duties properly separated, the 
goods are delivered to a central ware
house. After a receipt is certified by an 
independent warehouse-person, the 
goods are then turned over to the cus
tomer or user-someone like Mr. 
Krenik. 

In the rig·ht circumstances, a cer
tified receipt can be a powerful weap
on, and I want the certified receipt to 
be a powerful weapon in the DOD 
Comptroller's arsenal. 

I want receipt verification to be at 
the top of the checklist of things to do 
before making a payment. 

Above all, I do not want to see this 
body gut DOD's internal financial con
trols-or what remains of them-in the 
name of ''defense reform." 

Section 401, as written, would gut 
DOD's remaining internal controls. 
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Knowing that DOD's internal con

trols are already weak or non-existent , 
the GAO and the IG oppose Section 401 , 
as written. 

Section 401 would eliminate what 's 
leftover, and it "ain' t " much. 

And the crooks are hard at work. We 
know that for a fact because there is a 
new case at Dayton AFB, Ohio. 

Though we don't yet have all the de
tails on the case, it looks like a carbon 
copy of the Krenik case-fraudulent in
voices and receiving reports valued at 
nearly $1 million. 

Dayton happened, despite Air Force 
assurances to the contrary. 

The Air Force assured me on July 18, 
1997, in no uncertain terms, that a 
Krenik-style operation could never 
happen again. 

The Air Force said it had " more in
ternal controls to prevent this type of 
action from happening again. '' 

I hate to say it but Dayt'On was hap
pening as those words were being 
placed on paper. 

Weak or non-existent controls com
bined with heightened embezzlement 
activity do not argue for Section 401. 

So why push pay and chase now? 
Pay and chase is a bad idea. It would 

make DOD's accounts more vulnerable 
to theft and abuse. 

They are already far too vulnerable. 
What we need to do now is strengthen 

internal controls not weaken them. 
We need to make the certified receipt 

the potent anti-fraud weapon that it 
should be. 

DOD should not be authorized to 
make payments without receipts. 

And those responsible must be held 
accountable for erroneous and fraudu
lent payments-as they are today. 

As I see it, there are two ways to 
handle Section 401: 

(1) remove it entirely from the DRI 
package; or (2) modify it. 

Mr. President, I am ready to work 
with the Armed Services Committee in 
developing a mutually acceptable 
modification to Section 401. 
It can be done, and I could help the 

Committee do it. 
There is a way to do it that will serve 

the best interests of the taxpayers and 
the Armed Forces. 

I yield the floor. 
Mr. GORTON. Mr. President, I ask 

unanimous consent to proceed as in 
morning business for not to exceed 7 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MICROSOFT 
Mr. GORTON. Mr. President, my es

teemed colleague, the senior Senator 
from Utah, Senator HATCH, was on the 
floor this morning once again after his 
letter of last Friday denouncing 
Microsoft 's use of its First Amendment 
rights to defend itself against an un
warranted attack by the Department of 

Justice and a handful of state Attor
neys General. 

At one level , at least, he went beyond 
the remarks in hi~ letter with the to
tally unsubstantiated claim that the 
many C.E.O.'s who joined with Micro
soft last week and again today to plead 
with the Department of Justice not to 
inhibit or to postpone the marketing of 
Windows ' 98 were somehow or another 
coerced into taking this position. As a 
consequence the Senator from Utah 
not only questions the right of men 
and women leading major American 
corporations to speak out on behalf of 
their products, but also insults them 
by saying they acted outside of their 
own freewill. Mr: President as I have 
said, there isn' t the slightest evidence 
for this proposition. 

These C.E.O.'s were and are defending 
the right of a magnificent and innova
tive American corporation to keep on 
innovating, to keep on providing newer 
and better products for the people of 
the United States, and for that matter, 
for the people of the world. 

The Senator from Utah buttressed 
his position by quoting from Judge 
Robert Bork, who has had a dramatic 
late-life conversion from free market 
principles to support willing govern
ment intervention in perhaps the most 
dynamic of all of our free markets. 
While the Senator from Utah defended 
Judge Bork's objectivity in this, he 
failed to note that the judge has re
cently been hired by Netscape and by 
others. 

Now, Judge Bork's historic position 
is perhaps quoted best in just two lines 
from his book " The Antitrust Par
adox," in which he says ' ·the responsi
bility of the federal courts for the in
tegrity of virtue of law requires that 
they take consumer welfare as the sole 
value that guides antitrust decisions." 
The sole value that guides antitrust de
cisions should be consumer welfare. 
Mr. President, in this entire debate, we 
haven' t heard a breath, a whisper, or a 
sentence about consumer welfare. 

This is a campaign by Microsoft 's un
successful competitors to limit 
Microsoft 's competitive ability to ben
efit consumers. Consumers aren't com
plaining, competitors are. 

Judge Bork has dramatically 
changed positions from that of a con
sumer advocate to an advocate of gov
ernment control. I must confess, Mr. 
President, that there is precedent for 
his position. There are antitrust cases 
that might justify some sort of move of 
this nature by the Department of Jus
tice. In 1945 in a decision relating to 
ALCOA, the Supreme Court determined 
that ALCOA's " superior skill, foresight 
and industry," were exclusionary of 
less efficient forms. In 1953, in a case 
involving the United Shoe Machinery 
Company, it was decided that United 's 
long line of superior shoe machines and 
low leasing rates illegally excluded 
higher cost rivals. Now if that is the 

theory of antitrust under which Judge 
Bork is operating, Senator HATCH is op
erating and the Department of Justice 
is operating, let them say so. Let them 
say that they don 't want innovation, 
that they don' t like the new develop
ments, and that they do not want ad
vancing technology. 

But, Mr. President, the whole fight in 
this case is over whether or not we are 
going to permit the next generation of 
operating systems to go to market. It 
is that that is at issue, and only that. 

Finally, Mr. President, in this con
nection, Senator HATCH ended his re
marks with a line from the Rolling 
Stones. In the interests of fairness and 
impartiality, I think that we ought to 
try another one. When I hear Senator 
HATCH defending Janet Reno and law
yers of the Justice Department I figure 
he has been listening to " Sympathy for 
the Devil" a little too much lately. 
There is another Rolling Stones song 
that describes what Microsoft does for 
it 's customers: a little hit called " Sat
isfaction. " Microsoft has been satis
fying their customers for 20 years and 
that's what they ought to continue to 
do. To the Senator from Utah and ev
eryone at the Justice Department who 
wants to stand between Microsoft and 
its customers, all I can say is, fellas, 
" you can 't always get what you want.'' 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with consider

ation of the bill. 
Mr. ROTH. Mr. President, I ask unan

imous consent that the debate on H.R. 
2676 continue for debate purposes only 
until 4:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROTH. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. GoR
TON). The clerk will call the roll. 

The leg·islative clerk proceeded to 
call the roll. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent , I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent , I am a member of the Senate Fi
nance Committee, so it gives me spe
cial joy that we have at last turned the 
Senate's full attention to revamping 
the Internal Revenue Service. 

Should we have acted earlier? Of 
course, we should have. The House 
overwhelmingly passed its version of 
this bill months ago by a vote of 426 to 
4, and so the reason that we have de
layed, frankly, is inexplicable given 
this bill enjoys such broad-based sup
port in both Chambers of the Congress. 

The Finance Committee unanimously 
reported this bill out for action in 
March, and so I am no less encouraged, 
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however, that we are only this week 
acting on the bill. As you know, we had 
a subsequent set of hearings which 
spoke to and gave voice to additional 
problems with the Internal Revenue 
Service, and that had something to do 
with the delay. I think the American 
people would have liked to have seen us 
pass the legislation before the tax fil
ing date in April. Nonetheless, we are 
here today in May to pass this bill, and 
I am hopeful that we will do so. 

Also, I am very pleased by the way 
that we have in the interim, since the 
beginning of these hearings and inves
tigations, put in place a Commissioner 
of the Internal Revenue Service who 
has demonstrated his willing·ness to 
act. I am thankful, also, that in the ad
ditional hearings that we had in the Fi
nance Committee, any additional infor
mation that came out will provide that 
Commissioner with the information he 
will need to take immediate action to , 
one, uncover abuses, two, rectify them, 
and three, to protect those good em
ployees in the IRS who have been try
ing to help with the reform of that 
agency. 

Over the last 8 months, I, along with 
a number of my colleagues on the Fi
nance Committee, have heard horror 
story after horror story about the 
abuses inflicted on taxpayers by 
unsupportable activity within the IRS. 
We were all outraged by the stories of 
armed raids on innocent taxpayers ' 
property, unauthorized and unneces
sary audits of working-class families , 
and excessive fees and penal ties 
charged to taxpayers who are just try
ing to pay their tax bills on time and 
in a responsible manner. The tales told 
at those hearings were appalling, but, 
frankly, they were nothing new to the 
American taxpayers who know too well 
what can happen when an agency with 
the powers of the Internal Revenue 
Service goes out of control. 

Unfortunately, these stories were not 
the first that we had heard about these 
abuses. In fact, if anything, the Con
gress was called upon to act precisely 
because of the taxpayers and citizens 
who were raising the point with all of 
us as elected officials and demanding 
action from us. So , finally, we now 
have an opportunity to respond to 
them. The calls that we had in my 
State of Illinois were from Illinoisans 
who had been verbally abused or har
assed by . auditors, people who had 
grown frustrated with not being able to 
get a simple answer to a simple ques
tion, or a nice answer to a simple ques
tion. All of those things, I think, reach 
critical mass. And finally the Congress 
is going to act on this matter. I think 
it is not a moment too soon. We all 
have a responsibility and a duty to cor
rect the abuses and an obligation to 
put the " service" back into the Inter
nal Revenue Service. 

I would like to point out that it has 
been some 40 years in the making since 

Congress has considered significant re
forms to the IRS. With this bill we 
therefore have a historic opportunity 
to overhaul this agency and to trans
form it into an efficient, modern, and 
responsive agency that is focused on 
doing its job and not abusing the 
American people. The IRS interacts 
with more citizens than any other Gov
ernment agency, or, frankly, any other 
private sector business. It collects fully 
95 percent of the revenue which is need
ed to fund the national Government. It 
is, therefore, unfortunate that it has 
become one of the most feared and 
most hated agencies in the country. 

But the blame, frankly, does not lie 
solely with the IRS. My mother used to 
have an expression: " When you point 
one finger , you have three fingers 
pointing back to yourself. " I think, 
frankly, that Congress bears a signifi
cant amount of the blame for not exer
cising its appropriate and responsible 
role in oversight of the ag·ency, but 
also for creating the chaotic tax collec
tion system that we now have. I think, 
indeed, Congress bears the greatest 
blame for creating a Tax Code that is 
burdensome and is so complicated that 
the transaction costs to ordinary citi
zens are very often overwhelming. Peo
ple who should otherwise be able to file 
a simple tax return find themselves 
frightened into going and paying tax 
preparers simply because the Code is so 
complex that they are afraid they can't 
make their way around it. 

In addition to the awful state of af
fairs at the IRS, our tax system has 
also presented a series of tax loopholes 
for dishonest citizens. You have the 
worst of both possible worlds. You have 
on the one hand complications that 
honest citizens have a hard time find
ing their way around, and loopholes 
that dishonest citizens find too readily. 

Last week, it was announced that a 
" tax gap" existed, which is the amount 
of nonpaid taxes that people avoid by 
taking advantage of the loopholes or 
the complications in the Code. That 
tax gap amounts to some $195 billion a 
year. In other words, honest citizens 
pay $1,600 a year per year forever in the 
taxes they pay because of tax avoid
ance. While our hearings did not go far 
enough in talking about this issue of 
tax compliance, it certainly, I think, 
heads in the right direction if we can 
restore some sense of fairness , and if 
we can restore some sense of con
fidence with the American people in 
the operation of this agency. 

Mr. President, additionally I hope 
that after we have passed this bill we 
will also begin to address the issue of 
tax complication. Just last month, 
some 120 million Americans sent out 
some form of tax return to the IRS. Of 
these taxpayers more than 40 percent 
of them filed either the short tax form 
known as the 1040EZ or the 1040 long 
form. These two forms-one of which is 
only one page long- are designed to be 

simple and easy to complete. But each 
year, again, millions of Americans paid 
millions of dollars to tax preparers to 
fill out these forms because they are 
afraid of making a mistake and facing 
the wrath of an IRS, which, frankly, is 
not known to be very user friendly. I 
hope that we will address the issue of 
tax compliance or tax simplification as 
we address the issue of reform of the 
agency, because while these two things 
are related they are not the same 
thing, and I think it would be a huge 
mistake to think that with the passage 
of this legislation we would have cured 
the underlying problem with the com
plexity and with the confusion that the 
Tax Code itself causes. 

Unfortunately, we frankly have been 
moving in the wrong direction in re
gard to tax simplification or getting 
rid of the complexities. For example, in 
last year's Balanced Budget Act, which 
was, of course , hailed as providing sig
nificant tax relief to the American peo:
ple , the Balanced Budget Act added 
over 1 million new words and 315 new 
pages to the Internal Revenue Code. 
The capital gains computation form 
alone grew from 19 lines to 54 lines. So 
anybody who filled out their tax forms 
in April knows how much more dif
ficult we have made the Code by trying 
to tinker and trying to give tax relief 
here and tax relief there. 

The result is tax complexity that is, 
frankly, overwhelming. The average 
taxpayer will spend some 9 hours and 
54 ·minutes preparing just the 1040 form 
for the tax year 1997. The total burden 
on all taxpayers for maintaining 
records, preparing and filing their tax 
returns, is estimated to be in excess of 
1.6 million hours this year. That is 
kind of a funny number and incompre
hensible. But when you consider how 
many people have to put in that kind 
of time , it really is a staggering use of 
energy and time by the American peo
ple that, frankly, could be put to better 
use if we had a more simple and fair 
Tax Code. 

I believe, frankly, the system we 
have now is outrageous. Having the ad
ditional headache of figuring out the 
complex forms dealing with rude and 
cranky workers at the IRS and pos
sibly facing audit is really over
whelming. That is what has led to this 
day and brought us to the point of re
forming and changing the system. 

Mr. President, I think we took the 
first step toward positive change last 
October when the President nominated 
and we confirmed Mr. Rossotti to over
see the IRS. Commissioner Rossotti 
has already begun the process towards 
changing the way business is done over 
there. During his short tenure he has 
already been quick to respond to prob
lems that are identified. He has proved 
that he is not afraid to make the hard 
calls at the IRS. Since his appointment 
in late October, Commissioner Rossotti 
has made several major administrative 
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changes that will help taxpayers break 
through some of the red tape at the 
IRS. 

In December, Commissioner Rossotti 
announced the establishment of in
terim procedures requiring higher level 
management approval of seizures of 
property for nonpayment of Federal 
taxes. The issue of seizures was really 
one of the high points of the abuses 
that we heard because they are so dra
matic and so obvious. In January, 
Commissioner Rossotti announced 
broad-sweeping changes designed to 
modernize the Service. This " mod
ernization" was tailored to emphasize 
customer service as well as production 
within the agency. Then, in February 
Commissioner Rossotti announced in
ternal changes to address the innocent 
spouse problem, and just this past 
month he announced the appointment 
of William Webster to head the IRS ' re
view of the Criminal Investigations Di
vision. I think we should all applaud 
his willingness to implement some 
meaningful changes and his interest in 
moving forward quickly on an issue 
which, frankly, has been very long in 
the corning. 

The solution does not lie solely in 
mending the day-to-day administrative 
operations of the IRS, however. Indeed, 
this body shares a great responsibility 
in ensuring that we are responsive to 
the needs of taxpayers by passing laws 
that will put the " service" back in 
Inter national Revenue Service. I be
lieve that this bill is a major step in 
that direction. 

In addition to giving Commissioner 
Rossotti the additional statutory au
thority he needs to continue restruc
tur ing the management of the agency, 
this bill also contains several adminis
trative changes. A new oversight board 
is established that will have the re
sponsibility of reviewing and approving 
the operational functions of the IRS 
and reviewing the practices and proce
dures of the IRS. The IRS is given 
greater flexibility in hiring and firing 
IRS employees, and electronic filers 
are encouraged to continue filing elec
tronically by removing barriers. 

This legislation, however, also pro
vides taxpayers with a plethora of ex
panded rights and protections, includ
ing provisions that will allow tax
payers to enjoy expanded ability to sue 
the IRS when the IRS blatantly and in
tentionally disregards the law; a provi
sion that will give the Secretary of the 
Treasury the authority to provide up 
to $3 million annually in matching 
grants to low-income taxpayer clinics; 
and a provision that will eliminate the 
penalty for failure to pay taxes when a 
taxpayer is paying· those taxes under 
an installment agreement. The rules 
for computation of inter est have been 
simplifies. For those taxpayers who are 
audited, the bill will include proce
dures to insure that due process is af
forded prior to the seizure of any prop-

erty and it will require that the IRS 
set up a process so that any lien, levy, 
or seizure will have to be approved by 
a supervisor. Taxpayers would also be 
given greater access to installment 
payment agreements with the IRS, 
greater access to information about 
the appeals and collections process, 
and greater access to statements re
garding the payments and balance 
owed in installment agreements. 

In addition, several of provisions that 
I helped craft, and that I believe will 
give taxpayers further protection, have 
also been included in this partisan leg
islation. For example, taxpayers who 
successfully defend themselves in dis
putes with the IRS will receive in
creased reimbursements for leg·al fees 
and other expenses incurred. In our 
hearings we heard from several attor
neys who believes that the IRS should 
pay more reasonable damages when the 
IRS erroneously pursues an innocent 
taxpayer. I believe it is only fair that 
we not leave the taxpayer holding the 
bill when the IRS audits them unfairly. 

Finally, this legislation will also give 
greater protection to other individuals 
who are often overlooked by the tax 
law. For example , new protections for 
innocent spouses are included in the 
bill. The change would make couples 
who file joint returns liable only for 
taxes based on the income of the hus
band or wife instead of the total liabil
ity for all of the couple 's taxes. 

There are several other provisions 
that I believe will also serve useful to 
many taxpayers. Among them is a so 
called technical correction that will 
ensure that more farmers are eligible 
for the inheritance tax relief that was 
approved last year by Congress and a 
provision that would protect computer 
software writers from having their 
" source code" information arbitrarily 
accessed by the IRS. I support the 
amendment, it is unfortunate that the 
unintended consequences of complex
ities we've recently added to the Tax 
Code come to be remedied by such 
technical corrections. 

All of these changes are needed to 
amend the current operation of the 
IRS, but there is still much more to do 
to address the desperate condition of 
our tax system as a whole. This bill 
presents a vital first step in that proc
ess. 

In closing, I would like to by com
mending Senators ROTH and MOYNIHAN 
on their leadership in the Senate Fi
nance Committee on this bill. I would 
also like to the Kerry Commission for 
finally getting us to this point. 

I would have preferred to have com
pleted fundamental reform of the IRS 
prior to the April 15th deadline that 
140,000,000 taxpayers have to meet, but 
as the saying goes, " better late than 
never." I remain encouraged that fun
damental reform of our tax system as a 
whole is around the corner, and I look 
forward to completing action on this 

bill. I urge my colleagues to join me in 
supporting this legislation, and in 
doing so beginning the process of re
forming our tax system in a manner 
that is fair and efficient for all Ameri
cans. 

I commend the commission, the 
Kerrey commission. Senator KERREY is 
on the floor. I want to commend him 
for his work in this regard. He has done 
a great deal to bring us this far . I want 
to commend the chairman of the Fi
nance Committee, Senator ROTH, for 
his work in giving us a bipartisan bill. 
I want to register my strong support 
for this initiative. I think this bill 
shows Congress at its best, when we are 
functioning in the oversight capacity 
over these agencies that I think the 
Founding Fathers intended us to do. 
This oversight is so vitally important 
to restore confidence not just in the In
ternal Revenue Service but in our Gov
ernment as a whole. 

I thank the Chair, and I yield the 
floor. 

WORKFORCE INVESTMENT 
PARTNERSHIP ACT OF 1997 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
1385, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 1385) to consolidate, coordi

nate, and improve employment, training, lit
eracy , and vocational rehabilitation pro
grams in the United States, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 60 
minutes of debate equally divided in 
the usual form for closing remarks 
prior to final passage. 

Mr. JEFFORDS. Mr. President, first 
I yield to the Senator from Minnesota 
for a unanimous consent request. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

P R IVILEGE OF THE FLOOR 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that Jana 
O'Leary, who is an intern in my office , 
be allowed to be in the Chamber for the 
duration of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. I thank the Chair. 
Mr. JEFFORDS. Mr. President, the 

Senate is resuming consideration of 
the Workforce Investment Partnership 
Act, S. 1186. This legislation incor
porates job training, vocational edu-· 
cation, and adult education. 

Last Friday, the Senate began debate 
on S . 1186. Amendments by Senators 
DEWINE, DOMENICI, LAUTENBERG, and 
ASHCROFT were adopted and made a 
part of this substitute. We have only 
today to have the final vote on the leg
islation, and we have 1 hour equally di
vided for that purpose. 
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The legislation before this body 

today is one of the most important pro
posals we will consider this year. S. 
1186 proposes a streamlined, practical, 
business-oriented approach to job 
training which empowers States with 
the ability to transform the current 
patchwork of programs into a com
prehensive system. The purpose of this 
bill is to better coordinate and to con
solidate in certain circumstances 90 
federally funded programs and promote 
joint partnerships between education 
leaders in the business community in 
developing a workforce development 
system that is first rate. 

Perhaps the best illustration of why 
we need to revamp our workforce sys
tem can be clearly seen on a weekly 
basis in the want-ad sections of the 
newspapers throughout the Nation. 
There are presently 190,000 unfilled po
sitions in the technology field. The rea
son for the difficulty in filling these 
positions is not because of low unem
ployment numbers but because of the 
lack of skilled workers. Many of these 
jobs do not require 4 years plus post
secondary education. In fact, if we had 
the proper high school vocational edu
cation system, these could be filled by 
students graduating from high school. 
They require an excellent vocational 
education system and the ability to 
pursue technical education following 
high school graduation or receive this 
education as high school students. 

One of the most fascinating facts to 
come out of the Senate Labor Commit
tee 's hearings on the workforce is that 
Malaysia has replicated our tech-prep 
model. In other words, we have pres
ently a model system with a few 
schools using it which, if duplicated 
throughout this country, could provide 
us with what we need today. The un
usual thing is that in this country it 
takes us a long time to replicate any
thing through our school systems. Ma
laysia came over here, studied our 
Tech-Prep Program, and went back to 
Malaysia and implemented it over
night- again, moving them into a posi
tion to improve their competitiveness 
and perhaps exceed our own competi
tiveness. 

That is the kind of challenge we have 
now had delivered to us by our com
petitors in the international markets. 
It is up to us to take the steps nec
essary to ensure that we can meet the 
international competition which we 
are facing and not have 190,000 jobs out 
there begging because we cannot pro
vide the skilled workforce. 

Fifteen years ago, " A Nation At 
Risk" was published and warned us 
about this problem. This report posed 
the question as to whether the United 
States would have an adequately 
trained workforce to meet the global 
challenges of the 21st century. Fifteen 
years later, here is what we have. Ac
cording to the latest census informa
tion, 22 percent of the population in 

the United States aged 25 and over 
have completed less than 12 years of 
schooling. These are the kinds of pro b
lems with which we are faced. A most 
recent national adult literacy survey 
indicated that 44 million adults have 
literacy difficulty. This means that 
over 20 percent of adults in this coun
try have trouble using reading, writ
ing, and computation skills to say 
nothing of qualifying for jobs that are 
available, for which we should have the 
workforce. The same is true in my 
State of Vermont. All States have this 
very serious problem. 

With the statistics I just mentioned, 
the United States is still the most pro
ductive country in the world, but we 
are losing· our edge to other industri
alized nations such as Japan and Ger
many as well as other rapidly devel
oping countries such as Taiwan, Korea, 
and China. Recent international exams 
have demonstrated that notwith
standing this warning we had 15 years 
ago, we have not made significant 
headway in being able to meet the 
challenge of that competition and to 
provide the workforce for those 190,000 
jobs that are going begging right now. 

Over the past 25 years, the standard 
of living for those Americans without a 
4-year postsecondary degree has 
plunged. In the next decade, we are in 
danger of being surpassed as the 
world's foremost economic power if we 
do not begin to redefine our priorities 
at the national, State, and local levels. 

This is an excellent bill, Mr. Presi
dent. Senator DEWINE, my good friend 
from Ohio, who was in charge of the 
subcommittee that developed this bill, 
along with Senator WELLSTONE, has 
produced a wonderful bill. It is going to 
do a great deal to bring us forward as 
we face the problems of the Nation and 
the problems of our national competi
tiveness. 

Mr. President, at this point I will be 
happy to yield the floor. Senator 
WELLSTONE, I believe, desires to be 
heard. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
yield 5 minutes to my colleague, Sen
ator KERREY, from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. KERREY. I thank the Senator 
from Minnesota. 

Mr. President, I rise in support of S. 
1186, the Workforce Investment Part
nership Act. This is an initiative that I 
have been involved with since my days 
as Governor of Nebraska from 1983 to 
1987, and it is something I am proud to 
see come to fruition in the Senate. 

All of us understand that in today's 
global economy, this kind of legisla
tion represents an important step in 
helping individual Americans achieve 
their shot at the American dream. 

One of the most satisfying efforts for 
me is to help, as a public official, some 

individual acquire the skills they need 
to earn a good wage so that they can 
support themselves and their families. 
Investments such as vocational edu
cation, job training, and adult edu
cation play a major role in this effort. 
But in order to be more effective, these 
programs need to be streamlined and 
coordinated in such a way that they 
work together to provide individuals 
the information and resources they 
need to be successful in a job market 
that demands an increasingly higher 
skill level. 

In 1994, along with Senator Nancy 
Kassebaum of Kansas, I introduced leg
islation to consolidate 91 job training 
programs into a single authorization 
called the Workforce Development Act. 
The bill also sought to reconnect job 
training, training-related education, 
and actual jobs. It also provided States 
greater flexibility in designing job 
training systems. 

Mr. President, I take great pleasure 
and am pleased that these concepts 
represented in this legislation are also 
incorporated into S. 1186. S. 1186 also 
encourag·es statewide partnerships con
sisting of the business community, the 
education community, the Governor, 
and local and State elected officials. A 
key responsibility in this partnership 
is the development of a State plan. The 
legislation also encourages one-stop 
customer service centers which will 
provide a central point of entry to job 
training programs. 

In the last few years in my State of 
Nebraska, Congress has increased its 
commitment to preparing individuals 
for the workforce. We have seen in our 
State an increase in Federal funding 
for job training of approximately $1.5 
million since 1996; for vocational edu
cation, we have seen an increase of 
about $700,000; and for adult education, 
about $460,000. 

Mr. President, I would like to call 
this to the attention of my colleagues. 
I suspect, if they are like me, some
times these program names get con
fusing, and I wonder whether or not 
they have any impact. 

In Nebraska, the $6.276 million allo
cation of Federal job training funds in 
1997 provided 4,000 of my citizens with 
the skills they need to become more 
productive and to earn a higher living 
and satisfy the market demand, as the 
Senator from Vermont identified. 
There are many jobs out there that are 
unfilled simply because we cannot find 
people with skills. Mr. President, 4,000 
of those jobs were filled; 4,000 of those 
people are happier. 

In addition, vocational and applied 
technolog·y education grants assisted 
70,000 secondary students and 47,800 
post-secondary students who now have 
higher skills, a technical education 
they otherwise would not have had. 
They are going to get a shot at the 
American dream. They are going to be 
happier. They are going to be 
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healthier. As I said, there are very few 
things that are more gratifying than 
having an individual say to you, 
" Thank you for helping me get a shot 
at the American dream," and 17,340 
adults in a single year were assisted in 
my State as a consequence of the $1.7 
million in addition education. 

This is an investment with an excel
lent return. The legislation will not 
only help more individuals achieve the 
American dream but will also help our 
Nation become the best educated, most 
productive country in the world as we 
enter the 21st century. The Workforce 
Investment Partnership Act represents 
a good bipartisan effort to increase op
portunities for American citizens. I 
look forward to seeing· it move through 
Congress, and I congratulate and thank 
sincerely the distinguished chairman 
of the committee, Senator JEFFORDS of 
Vermont, and the ranking Democrat on 
the subcommittee, Senator WELL
STONE, as well as the chairman of the 
subcommittee, Senator DEWINE. On be
half of the tens of thousands of Nebras
kans who will receive the benefits of 
this program, I thank you. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
ask if, after 10 minutes, I might be so 
notified? 

The PRESIDING OFFICER. The Sen
ator will be notified. 

Mr. WELLSTONE. Mr. President, 
first of all, let me thank Chairman 
JEFFORDS for his leadership. He had a 
lot to do with this piece of legislation. 
We did a lot of work on the Sub
committee on Employment and Train
ing, but Senator JEFFORDS and Senator 
KENNEDY were absolutely critical to 
bringing this piece of legislation fi
nally to the floor and keeping all of us 
together. Senator DEWINE-it was real
ly a labor of love working with him. He 
has just put all of himself into this 
piece of legislation. He has done a 
great job. 

I would also like to thank a couple of 
other people: On Senator KENNEDY's 
staff, Jeff Teitz, who is out on the floor 
with me today, for his work, and Brian 
Ahlberg who works with me and has 
put hundreds of hours into this, as have 
a number of other very talented people. 

I am not going to go into all of the 
specific provisions. I really want to 
take some time to thank some people 
who helped out. But let me just say, S. 
1186, the Workforce Investment Part
nership Act, is an important piece of 
legislation. The President correctly ob
served that the bill is ' ·essential to 
widening the circle of opportunity for 
more Americans and keeping our econ
omy growing steady and strong. " 

My concern all along has been that 
over the past couple of years there has 
been some discussion about cutting 
funding for job training programs. 

That would be the worst thing in the 
world for us to do. I think what we 
have now done, in a bipartisan way, is 
we brought people together around to 
job training that really takes root at 
the community level. We are talking 
about a program that is more stream
lined. We decentralize it. There are ac
countable job performance measures, 
as there should be. The Governors have 
a key role to play, but they are in part
nership with local communities. And at 
local levels of government, whether 
they be county or city, you have key 
decisionmakers as well. 

The private sector is an essential 
part of this, as should be the case, be
cause a lot of these jobs that will be 
created will be in the private sector. 
We are talking about, you know, that 
goal that I think is the most important 
goal for most families in our country, 
which is to earn a decent living and to 
be able to raise your children success
fully. This is all about doing that. 

In addition, we have kept separate 
funding for adults and youth and dis
located workers. We don't have a 
straight block grant program; we keep 
our priorities at the national level. I 
think we should do that. 

The out-of-school youth initiative is 
extremely important, targeting funds 
to youth in high-poverty areas, both 
urban and rural. Please colleagues
and I don 't think too many colleagues 
make this mistake, but quite often 
when we talk about " youth" or " lack 
of jobs" or " young people dropping out 
of schools" or " inadequate housing" or 
" inadequate education" or " affordable 
child care" or " affordable health care, " 
we think about these issues as urban 
issues. These issues are every bit as im
portant to rural America. The prob
lems are more hidden but they are no 
less real. The nice thing about the out
of-school initiative is that it is already 
paid for. Congress has already provided 
$250 million in an advance appropria
tion. 

I want to take special note of the 
contribution of Hennepin County Com
missioner Peter McLaughlin, who tes
tified at one of our subcommittee hear
ings. 

I want to also take note of our im
portant national job training programs 
that we have renewed. The Job Corps 
Program, we have the Hubert H. Hum
phrey Job Corps Center in Saint Paul, 
which is one of the best performing 
centers in the country. Last year, we 
had Ralph DiBattista and Dave 
McKenzie, the current director-Ralph 
was a former director-at a hearing on 
youth training. They were joined by 
Susan Lees, who is an impressive 
young trainee at the center, on her way 
to becoming an auto technician at the 
Ford dealership. 

The bill also renews current Native 
American programs and migrant and 
seasonal farm worker programs. 

And finally the veterans program-! 
want to say to the veterans commu-

nity, we heard from you loud and clear. 
You wanted to have a separate focus on 
veterans programs, a separate funding 
stream. We have some additional provi
sions by way of eligibility to make sure 
that gulf war veterans, some of whom 
are really struggling, will be well 
served; as well as homeless veterans. 

We have also built into this bill the 
continuation of Concentrated Employ
ment Programs, rural CEPs. That is to 
say, in rural areas where there is high 
concentration of unemployment and 
poverty, we have a special focus to 
make sure the job training is out there. 

I think-and many colleagues have 
worked on this but I get to say it on 
the floor of the Senate, with some 
pride-this is a very Minnesota-like 
program. The one-stop centers, we have 
been doing that in our State. The idea 
of decentralization, of trying to build 
good partnerships between the Gov
ernor and the local community, trying 
to build good partnerships between the 
public and private sector with a focus 
on good job training, good skills devel
opment, and job opportunities for peo
ple. Job opportunities for people-! 
can't really think of anything more 
important for us to be focusing our at
tention on. 

So, I want to make it very clear that 
I am very, very proud of this piece of 
legislation. I thank my colleagues 
again-Senator DEWINE, Senator JEF
FORDS, and Senator KENNEDY as well. 

Mr. President, how much time do I 
have left? 

The PRESIDING OFFICER. There 
are 18 minutes remaining to the Sen
ator from Minnesota, 23 minutes to the 
Senator from Vermont. 

Mr. WELLSTONE. Mr. President, I 
don' t see other Senators on the floor 
right now. I might just highlight some 
amendments to this piece of legisla
tion, to make maximum use of time. 

There are five amendments to the 
bill which we have agreed to accept. 
The first is one by Mr. DEWINE. It is 
the vocational rehabilitation bill. It is 
extremely important. I think what 
Senator DEWINE has done is basically 
provided a set of improvements to this 
piece of legislation. It is an amend
ment that I strongly support. 

There is an amendment by Senator 
LAUTENBERG which gives units of local 
government which are currently serv
ice delivery areas under the Job Train
ing Partnership Act, and which have a 
population of 200,000 or more, an auto
matic right to appeal to the Secretary 
of Labor a decision by a Governor not 
to continue that area as an SDA. That 
also is an amendment which I support. 

There are two other amendments by 
Senator ASHCROFT which I will my col
league , the chairman, Senator JEF
FORDS, to speak to if he chooses. 

Mr. JEFFORDS. On my time, I will. 
Mr. WELLSTONE. I won 't use any

more time. I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
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Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont. 
Mr. JEFFORDS. Mr. President, I 

yield myself such time as I may con
sume. 

Mr. President, let me just make a few 
more comments. I believe Senator 
DE WINE will be here shortly. As was 
pointed out, there are three bills which 
are combined in this bill , and I want to 
talk a little bit about vocational reha
bilitation. 

It is extremely important that as we 
move forward, we do more and more for 
our disabled community to g·ive them 
every possible opportunity to compete 
for jobs and to demonstrate their ca
pacity to help our Nation's workforce. 
We place these programs together, al
though we maintain separate streams 
of funding to ensure that each of these 
programs in adult education, voca
tional education, job training, and vo
cational rehabilitation will not feel at 
all threatened that money will be 
taken from them. 

It is important at the same time that 
we recognize the great capacity of peo
ple with disabilities to come into the 
workforce if they are given the oppor
tunity. By placing them in the same 
bill, it is important to demonstrate 
that they are ready and willing to take 
advantage of the opportunities in the 
workforce in many places which they 
have been denied. 

Also, as I mentioned earlier in my 
statement, the problems we have with 
the adult workforce is literacy, to a 
large extent. As the demands become 
higher and greater on our workforce, 
we are recognizing that we need more 
people to move into the workforce to 
take the jobs that are available. Thus, 
it is incredibly important that we co
ordinate adult education along with 
vocational education. 

That is the purpose of this bill , to get 
everybody to work together to improve 
the workforce of this Nation to meet 
the competition of nations overseas. 
While I am pleased with the progress 
we have made , I believe that we have 
moved forward on this bill to do every
thing possible we can to make our
selves more competitive. 

I will now talk a little bit about a re
port released by the National Center 
for Research and Vocational Education 
which gave a good overview of training 
in European nations. I think it is im
portant that my colleagues understand 
the kind of competition we are getting 
in Europe , and I will say the same is 
t r ue and maybe even more so in Asia. 

This report highlights the impor
tance of a cohesive partnership be
tween educators and employers. Em
ployers in Europe are active partici
pants in the governance of work-re
lated education and training in Aus
tralia, Great Britain, France and Ger
many. 

Another significant finding of the re
port is that European nations, such as 

the Netherlands and Denmark, are at
tempting to develop a technical edu
cation system which can survive as ei
ther a bridge to additional vocational 
training or pursuing college-level 
courses. 

Although we are not Europe, we are 
beginning to make some. progress. With 
the passage of S. 1186, that progress 
will only continue to grow. 

I am also hopeful that passage of the 
Workforce Investment Partnership Act 
will eliminate many of the misconcep
tions that exist regarding vocational 
education, adult education and train
ing . Some perceive vocational edu
cation as a second-rate education for 
students who cannot otherwise succeed 
in the so-called traditional academic 
path. Nothing-and I say nothing
could be further from the truth. In 
fact, the opposite in many cases is the 
situation now. 

Vocational education courses hold 
appeal for all students. In my home 
State of Vermont, over 4,500 students 
participate in vocational education 
courses of which 12 percent are adults. 
A strong technical education system is 
the best kind of training. As has been 
pointed out, as we move forward in our 
lives, the need for vocational education 
or skills training is going to increase. 
We are going to change jobs five, six, 
seven times during our lives as we 
move into the next century, and we are 
going to need training continuously. 

The same is true now with our soci
ety. However, we just do not have the 
appropriate training available. We need 
to coordinate , we need to get together 
and figure out how we can provide the 
skills that are necessary. 

If employment and training programs 
are to succeed, a simple, integrated 
workforce development system must be 
established that gives States, local 
communities, employers and students 
both the assistance and the incentives 
to participate in our global economy. 
S. 1186 is a good step in responding to 
this need. I urge my colleagues to sup
port the passage of the Workforce In
vestment Partnership Act. 

Before turning to others who may 
want to speak on this legislation, I 
again thank my colleagues and co
authors of the bill, in particular Sen
ators KENNEDY, DEWINE and 
WELLSTONE. In particular, I thank the 
Employment and Training Sub
committee chaired by Senator DE WINE, 
who has done an outstanding job in 
putting together this bill. Senator 
WELLSTONE, the Employment and 
Training Subcommittee ranking mem
ber, has also done a tremendous job in 
drafting key provisions of this bill. 
Senator KENNEDY and I have been 
working for many years on this effort , 
and we are pleased to have Senators 
DEWINE and WELLSTONE as our part
ners. 

I also thank the staff of Senators 
WELLSTONE, KENNEDY and DEWINE, and 

the staff of the Congressional Research 
Service and legislative counsel have 
worked tirelessly on this bill. 

In addition, I also thank the adminis
tration for their hard work. The busi
ness community led by the National 
Alliance for Business, the Chamber of 
Commerce , the National Association of 
Manufacturers are also to be com
mended for their efforts and for their 
support. 

I express my appreciation to the 
Chief State School Officers and other 
educational organizations who offered 
constructive comments during the 
drafting of S. 1186. 

Most of all, I thank my home State 
of Vermont for serving as an inspira
tion for this legislation. Almost 1 year 
ago , I held a hearing in Vermont on 
workforce development. Over 100 
Vermonters attended and offered var
ious perspectives which have been in
corporated in this bill. 

Also , I thank the State of Mis
sissippi. I went down to the State of 
Mississippi and found that they had 
one of the most innovative vocational 
education systems that I have had the 
chance to observe. They are dedicated 
there and doing a fine job. 

In fact , I noted that their unemploy
ment rate was going down, even though 
they were losing hundreds of jobs to 
Mexico. Why? Because of the business 
community seeing the state of their 
vocational training and their ability to 
train for the skills necessary for the 
jobs that are locating in Mississippi. 
Thus, they are losing low-wage jobs 
and replacing them with high-wage 
jobs. We have, therefore, taken a close 
look at the Mississippi system and 
have made sure our bill models their 
initiative. So I commend those in other 
States and certainly my own State of 
Vermont which I mentioned, who have 
tried to make efforts but they have 
been hindered to a certain extent by 
. the problems with our present system, 
the inability to coordinate. 

This bill is designed to try and pro
vide that coordination, to ensure that 
all of this country can move now to 
make sure that we are ready for the fu
ture. We established the goals to make 
sure by the next century we would have 
moved past our educational difficulties 
to the greatest · extent possible, to 
make sure that our young people would 
be ready to enter the workforce , to 
make sure we provided them the skills 
not after high school but in high 
school, as well as to make sure this Na
tion would be competitive in the year 
ahead. 

I yield to my good friend, Senator 
DEWINE, who deserves maximum credit 
from our side for his productive work 
in giving us a bill today which we can 
be proud of, which we can vote for with 
great confidence. We will improve this 
Nation's workforce. 

I yield to Senator DEWINE. 
Mr. DEWINE. Mr. President, I thank 

Chairman JEFFORDS for the work he 
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has done on this bill. It is a real bipar
tisan bill , as we have pointed out many 
times on this floor; Senator 
WELLSTONE, Senator KENNEDY, Senator 
JEFFORDS, myself. It is a bill that will 
truly change the status quo, a bill that 
will really make a difference. 

We will be voting on this bill in 
about half an hour. This legislation, S. 
1186, will fundamentally reform our Na
tion 's currently fragmented , duplica
tive and many times ineffective job 
training programs. I believe this bill 
will transform them into a coordi
nated, accountable , and flexible work
force investment system. 

Before the Senate votes, I want to 
spend a few minutes discussing the rea
sons why the Workforce Investment 
Partnership Act does enjoy such bipar
tisan support. One of the most historic, 
if not the most historic accomplish
ments of the 105th Congress was the 
legislation that revolutionized the 
American welfare system. In passing a 
bill to end welfare as we knew it , we 
were empowering the States and local 
communities to seek a better way to 
make work, not welfare , the way of life 
for millions of disadvantaged Ameri
cans. 

The bill we are considering this 
evening, S. 1186, is a very important ex
tension of that basic welfare reform, 
continuing the devolution of Federal 
power to where it rightfully belongs
States, localities-and most impor
tantly, the individuals who are volun
tarily seeking training assistance. 

This bill , S. 1186, recognizes the lead
ership of States and localities which 
have show innovation and initiative 
over the last few years, even in the 
midst of many times onerous Federal 
barriers and obstacles. By eradicating 
outdated rules and regulations, we can 
remove the barriers that have stymied 
people in the past. We can empower 
States and local communities by giv
ing them the tools, the tools and the 
flexibility that they need to implement 
real reform, reform that will allow 
them to provide truly comprehensive 
training services. 

This bill , S. 1186, also promotes free 
market competition. The Workforce 
Investment Partnership Act estab-

, lishes an effective and accountable 
workforce development system, ensur
ing that training leads to meaningful, 
long-term employment. 

Under this bill , training services will 
be held accountable to high standards. 
This means they will have to prove 
training leads ultimately to meaning
ful , unsubsidized employment, showing 
how many people were placed, at what 
cost, and how many people remained 
employed 6 months, a year or 18 
months later. That is true account
ability. That is the true measure of 
whether job training works or does not 
work. Does the person have a job 6 
months or 12 months later, and what 
kind of a job is it. 

S. 1186 also has bipartisan support be
cause it eliminates government bu
reaucracy and promotes personal re
sponsibility. The Workforce Invest
ment Partnership Act would provide 
training assistance through individual 
training accounts or vouchers in order 
to allow the individual seeking assist
ance to have a say themselves about 
where, how and what training they will 
receive. These programs should be tai
lored to individual needs, not to Wash
ington bureaucrats and what Wash
ington bureaucrats think is best. 

This bill provides program COOl'dina
tion and simplification. The Workforce 
Investment Partnership Act incor
porates nearly 70 categorical programs, 
eliminating· numerous Federal require
ments and mandatory set-asides . This 
bill authorizes and expands a modified 
work-flex program which allows States 
to approve requests for waivers of Fed
eral statutory and regulatory require
ments submitted by their local com
munities. The bill provides States with 
the option to submit a unified plan or 
a single-State plan for the numerous 
programs incorporated into the legisla
tion. 

Further, this bill removes income eli
gibility requirements. States will be 
allowed to provide all adults who vol
untarily seek assistance the com
prehensive services available through 
the one-stop customer service system
services such as job search, placement 
assistance, skill assessment, and case 
management. 

Just like welfare reform, job training 
reform depends on participation of the 
business community, the local business 
community. This bill not only allows 
for business community involvement, 
but business community leadership, as 
well. The private sector must outline 
its employment needs and assist in the 
design of training programs so that in
dividuals that receive training assist
ance obtain long-term, meaningful em
ployment. 

To summarize, job training reform is 
needed. It is needed because we can no 
longer afford the Washington-knows
best attitude that created the current 
maze of training and related programs. 
With a few notable exceptions, the evi
dence on the one-size-fits-all approach 
reveals far more failures than suc
cesses. However, because of Congress 
inability to enact reform in the past, 
States and localities have begun the 
task of creating their own comprehen
sive systems which meet the unique 
needs of their States and local commu
nities. 

Frankly, they have been frustrated. 
They have been frustrated by the Fed
eral laws and regulations which pre
vent them from developing more re
sponsive and more effective workforce 
investment systems. This bill , the 
Workforce Investment Partnership act , 
is designed to reform the Federal Gov
ernment's role in providing job train-

ing assistance to Americans. For too 
long, that role has been to foster confu
sion, frustration, and complication. 
With this bipartisan bill, we offer a 
new foundation and a positive frame
work for success. Instead of rules that 
tie the hands of States and localities, 
this bill provides the tools, the tools to 
empower them to develop comprehen
sive work force investment systems 
that address the needs of job seekers 
and employers alike. 

This morning 's Cleveland Plain Deal
er, in an editorial, I think, gets it ex
actly right. " A Bill That Works. Con
solidation could produce job-training 
programs that do their own jobs bet
ter. " " A Bill That Works. " 

This bill is a road map, a road map to 
a better system. If we are to achieve 
the goals we have set-stronger econ
omy, a better trained workforce, true 
and meaningful welfare reform-we 
need to begin that journey today. 

I want to thank all my colleagues 
who have worked so hard to pass this 
important bill. I also want to thank all 
the concerned individuals and groups 
who have offered their support, includ
ing the National Alliance of Business, 
City of New York, U.S. Chamber of 
Commerce, the Council of Chief State 
School Officers, Society for Human Re
source Management, the National Con
ference of State Legislatures, the 
Cleveland Growth Association, the Na
tional Association of Manufacturers, 
the National Association of Private In
dustry Councils, the National Associa
tion of Counties, the American Voca
tional Association and the National 
Association of State Directors of Voca
tional Education Consortium. All of 
these groups have worked to put this 
bill together. We have a comprehensive 
bill that brings about the reform that 
we all need . 

In summary, we will be voting in a 
little over 20 minutes on a bill that will 
fundamentally reform job training in 
this country. This reform is long over
due. It is a reform that will bring about 
more accountability. We will be able to 
measure success and failure better. It 
is a bill that will give more authority 
to the local communities. It will be a 
bill that will empower the recipients to 
have more choices in regard to the job 
training that fits their needs. And it 
will work. It will work because we are 
incorporating, as never before , the 
local business community- not just in 
the implementation of the plan, but 
rather in the design of the plan. The 
one thing that we have seen as we have 
held hearings across this country, time 
and time and time again, is how impor
tant it is to include the local business 
community because , ultimately, they 
are the consumer s, along with the peo
ple who need the jobs and the people 
who need the job training. They are all 
the consumers. It doesn't do any good 
to design a job training program and 
train someone for a job and that job 
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does not exist in the local community. 
That is why the enclosure and inclu
sion of the business community, mak
ing them a part of this process from 
the very beginning, is such an essential 
part of this bill. 

Let me again thank Chairman JEF
FORDS for his work on the bill, along 
with Senator KENNEDY, Senator 
WELLSTONE, and the other members of 
the committee. This bill was passed 
out of our committee by a unanimous 
vote. Several of my colleagues have al
ready noted on the floor that this is a 
committee that has a very wide diver
gence of points of view. This com
mittee has many members that have 
opinions that many times do not al
ways agree. But the fact that we were 
able to pass this bill unanimously out 
of the committee , I think, shows its bi
partisan support and also shows that 
the status quo was not acceptable, and 
this bill makes a significant change 
and improvement in that status quo. 

I yield the floor. 
PRE-VOCATIONAL TRAINING 

Mr. SPECTER. Mr. President, I have 
sought recognition to discuss the issue 
of pre-vocational training in the con
text of this legislation. In March, I in
troduced S. 1709, the Job Preparation 
and Retention Training Act of 1998, 
which would have authorized a new 
Labor Department program providing 
grants to community-based organiza
tions which would provide essential 
pre-vocational training to individuals 
who have not successfully entered the 
workforce. · 

In my floor remarks on March 4 upon 
introduction of S. 1709, I noted that one 
such community-based organization, 
Opportunities Industrialization Centers 
of America, Inc., has found that the av
erage hourly wage of trainees prior to 
pre-vocational training was $3.70, but 
after such training, these same partici
pants started earning an average of 
$8.00 an hour, with a placement rate of 
85 percent into gainful employment. 

After consultation with Chairman 
JEFFORDS, I have decided not to offer 
my bill as an amendment to the com
prehensive job training bill before us , 
based on assurances that in Con
ference, he and Chairman DEWINE will 
work with me to ensure that pre-voca
tional training is more accessible to in
dividuals who are not prepared to fully 
benefit from the training and skills de
velopment provided in S. 1186. 

Mr. JEFFORDS. I thank my col
league from Pennsylvania for his work 
on job training and educational issues, 
both in this context, and as Chairman 
of the appropriations subcommittee 
with jurisdiction over such programs. I 
will endeavor to work with him on en
hancing the issue of pre-vocational 
training in conference with the House 
and welcome his input on this critical 
issue. 

Mrs. MURRAY. Mr. President, I rise 
today to speak about S. 1186--the 

Workforce Investment Partnership Act 
and to applaud the Labor and Human 
Resources Committee for the bipar
tisan manner in which the legislation 
was developed. 

In the last Congress the opportunity 
for reform of employment and training 
programs was lost due to partisan bick
ering and the insistence on a reform 
structure which I believe jeopardized 
the investment in skills training- and 
in particular the investment in the re
training of dislocated workers. 

This bill builds on the success of the 
dislocated worker program and adds 
other elements which will improve the 
program. These include establishing 
One-Stop centers as the framework of 
the new workforce development system 
which will improve dislocated worker 
access to quality information and serv
ices , and the proposed skill grants-or 
Individual Training Account system
which will enable them to make in
formed choices about training opportu
nities with qualified vendors. 

Despite our improving economy, 
there are always workers who will lose 
jobs because of economic change. We 
owe these workers the tools to get 
back on their feet, through rapid re
sponse to plant closings and mass lay
offs, job search assistance and retrain
ing for new jobs. I am particularly 
pleased that this bill includes rapid re
sponse and labor-management commit
tees which have been important tools 
under the current dislocated worker 
program. This program, where formula 
grants to states and localities are sup
plemented by National Reserve Ac
count to allow the Secretary of Labor 
to respond to emergencies, has been 
successful in helping hundreds of thou
sands of workers each year to make 
mid-career changes. 

The current dislocated worker pro
gram served approximately 540,000 dis
located workers nationwide in the 
most recent year. Of those who com
pleted the program during that year, 71 
percent were employed when they left 
the program, earning on average 93 per
cent of their previous wages, and for 
workers who had received retraining, 
the wage replacement was 95 percent. 

The Office of the Inspector General of 
the U.S. Department of Labor con
ducted an audit of JTPA Title III re
training services to determine how suc
cessful retraining was in helping dis
located workers to return to work. The 
conclusion of the April 1995 report was: 
" The purpose of Title III is to return 
dislocated workers to productive em
ployment. In this context, the program 
was successful. Program participants 
were reemployed, remained in the 
workforce, and regained their prior 
earning power. '' 

In my own state of Washington, we 
have experienced layoffs in the timber 
and aerospace industries and the as
sistance provided by Title III of JTP A 
has been essential to meeting the needs 
of affected workers. 

The success of the program is ill us
trated by the experience of one dis
located worker, Mr. David Hamilton of 
Valley, Washington. He had a steady 
income working in the logging indus
try, but only for six to eight months 
each year. This created a difficult fi
nancial situation when employment 
was not available. In July 1995, he was 
laid off from Accord Logging. 

He decided to investigate career op
tions in the cross-country truck driv
ing field. He learned of the opportuni
ties available through JTPA and began 
actively seeking financial assistance 
for training. With only a tenth grade 
education, his employment opportuni
ties were limited. He knew that he 
needed a GED, but his assessment test 
also indicated a deficiency in basic 
math skills. With his unemployment 
benefits nearly exhausted, he held 
steadfastly to his hope of entering the 
truck driving industry. He pursued his 
education and training through the 
Colville Job Service JTPA Title III 
program. His determination to obtain a 
Commercial Drivers License increased 
as he passed his physical and Wonderlic 
tests (in lieu of a GED). He met the 
program qualifications for Title III 
funding and completed his training on 
February 23, 1997, with excellent 
grades. He was immediately placed 
with G & G Trucking and was driving 
cross-country the following· Monday. G 
& G agreed to assist him with the fi
nancing needed to purchase a tractor. 
Within six months he became an 
owner-operator. As an owner-operator, 
he will earn between $12 and $18 per 
hour. He now has a reliable source of 
income and greater financial security. 

The success of Mr. Hamilton and 
other dislocated worker program par
ticipants is why I am so pleased that S. 
1186 is designed to assure that funding 
for dislocated workers will be main
tained. This is an important improve
ment over last year's bill and I thank 
the authors of S. 1186 for their atten
tion to this critical item. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
a letter from Mr. Rick Bender, Presi
dent of Washington State 's Labor 
Council. I have been working with 
Chairman JEFFORDS to address Title III 
in the bill which provided training 
funds only after labor consultations 
have been performed. I am hopeful that 
the Department will work with respec
tive labor organizations to continue 
this successful communication. Wash
ington State has developed a Commu
nity Based Rapid Response policy that 
quickly meets the various needs and 
concerns of dislocated workers. Mr. 
Bender has been at the forefront of this 
effort and provides a compelling argu
ment to continue this consultation. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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WASHINGTON STATE 

LABOR COUNCIL, AFL- CIO, 
Seattle, WA, March 25, 1998. 

Hon. PATTY MURRAY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MURRAY: The Workforce In
vestment Partnership Act (S. 1186) is ready 
to come to the floor of the US Senate for ac
tion. The Act, as written, is missing· a cru
·cial provision of benefit to Union members. 

The current JTPA Act provides that," ... 
any program conducted with funds made 
available under Title III which will provide 
services to a substantial number of members 
of a labor organization will be established 
only after full consultation with such labor 
organization." (Sec. 3ll(b)(7)). This provision 
is ominously absent from the new bill. 

The new legislation will cause irreparable 
harm to our Union members who suffer lay
off through plant closure due to the failure 
to require labor consultation when planning 
services for them. 

The language quoted above has enabled the 
Washington State Labor Council, AFL-CIO, 
to assist its affiliates in demanding appro
priate levels of service for their members 
who are facing long term layoff. The ability 
to demand that funding be pulled from bad 
retraining programs has been key to the suc
cess of Labor 's active participation in work
force employment and training programs in 
Washington State. 

The Washington State Labor Council pres
ently operates a contract with Washington 
State Employment Security to provide 
Rapid Response services to our union mem
bers whose plant(s) may be closing or 
downsizing. By actively invoking this lan
guage, we make the workforce development 
system move towards a customized approach 
toward service and training design , which 
takes the needs of working men and women 
and their families into account. Without this 
language in the bill service and training de
sign will take the convenience of service 
agencies into account, not our members' 
needs. 

Any assistance you can provide to insert 
this crucial provision into S. 1186, the Work
force Investment Partnership Act, will be 
greatly appreciated. 

Sincerely, 
RICK S. BENDER, 

President. 

Mr. KOHL. Mr. President, I rise 
today to add my voice to the bipartisan 
chorus in support of the Workforce In
vestment Partnership Act. I commend 
the sponsors for their excellent work. 
Senators JEFFORDS, DEWINE, KENNEDY, 
and WELLSTONE have done an out
standing job of crafting legislation 
that is long overdue. For too long 
American workers have had to struggle 
through a complex system of dozens of 
different job training and educational 
programs to get the skills they needed 
to enter, or reenter the job market. 
Today, the Senate takes concrete steps 
to streamline the current system so 
that getting the help they need will be 
easier for the workers of America. 

The Workforce Investment Partner
ship Act simplifies the search for a job 
by encouraging communities to estab
lish a " one stop shopping" location. 
Localities will have one location where 
an individual can go to get help finding 
a job or search out skill training oppor-

tunities. At this location all of the op
tions will be laid out, and the choice 
will be up to the worker. 

Inherent in this idea is that there 
will be no wrong door. No longer will a 
person be told, "We can' t help you here 
because you don't qualify for these pro
grams. Maybe they can help you down 
the hall." That sort of bureaucratic 
run around results in inefficiency and 
frustrates the very people we are try
ing to help. 

This job training reform bill focuses 
on shifting power back to the states 
and local communities. Government, 
business, labor, and community groups 
will collaborate on strategies that fit 
the economic situation of the indi
vidual state and locality. The Senate 
version of this bill also takes the im
portant step of allowing states to keep 
reforms they have made that are work
ing. Wisconsin has made many changes 
to its job training system on its own 
initiative that have been ground
breaking and very successful. I am 
pleased the Committee recognizes that 
there is no need to replace programs 
that are already doing the job and 
meeting the goals set forth in this leg
islation. 

I am also pleased we maintain our 
commitment to helping at risk youth. 
This bill ensures that providing oppor
tunities for kids on the edge will con
tinue, and that the funds will move 
quickly to those who need it most. I 
hope that the Conference Committee 
can quickly complete its work so that 
the $250 million set aside in last year's 
budget for Out-of-School Youth will be
come available before the July 1 dead
line. These kids need our help to be
come productive citizens and con
tribute to society. If Congress fails to 
complete action before July 1, these 
young people will be forced to wait 
even longer for our support. 

In today's global economy, our peo
ple are our greatest resource. With the 
rise in information and technology, the 
nations that are the most creative, 
most innovative, and most inventive 
will have the edge. The United States 
currently has the lead in these sectors 
and this bill will help our people main
tain their advantage through con
tinuing their education and updating 
their skills. Our nation's continued 
prosperity, and the prosperity of our 
workers , hinges on a well-trained 
workforce. This bill helps ensure that 
our current economic growth will con
tinue into the future and be shared by 
all Americans. 

Mr. HARKIN. Mr. President, I rise in 
support of S. 1579, the Rehabilitation 
Act Amendments of 1998, of which I am 
proud to be an original co-sponsor. I 
would like to commend Senators JEF
FORDS, DEWINE, KENNEDY, and 
WELLSTONE, for making reauthoriza
tion of the Rehabilitation Act a pri
ority, and for including this legislation 
as an amendment to the Workforce leg
islation. 

The State Vocational Rehabilitation 
Services Program provides $2.2 billion 
in formula grant assistance to States 
to help individuals with disabilities 
prepare for and engage in gainful em
ployment. Since established by the 
Smith-Fess act 75 years ago, state vo
cational rehabilitation programs have 
served some nine million people. This 
program promotes economic independ
ence for people with disabilities, and 
the numbers reflect that. 

In 1992, Congress made major changes 
to the Act, namely, increasing con
sumer participation, streamlining 
processes, and reducing unnecessary 
paperwork. In the bill before us today, 
we have built on the '92 amendments. 
The bill preserves and strengthens the 
themes of the '92 amendments, while 
fine-tuning and aligning the Act with 
other workforce reforms. 

The Rehabilitation Act Amendments 
of 1998 strengthen the role of the con
sumer throughout the vocational reha
bilitation process, particularly in the 
development of the individual's em
ployment plan. This reauthorization 
reduces unnecessary burdens on State 
VR agencies by streamlining the State 
plan; indeed, the bill reduces the 36 
State plan requirements in current law 
to 24. The bill also refocuses the State 
plan on improving outcomes for indi
viduals with disabilities by requiring 
States to develop, jointly with the 
State Rehabilitation Council, annual 
g·oals and strategies for improving re
sults. 

Access of Social Security bene
ficiaries to VR services is facilitated, 
and unnecessary gatekeeping is elimi
nated, by making SSI and SSDI bene
ficiaries presumptively eligible for 
services under the VR States Grants 
program. This change will eliminate 
the need for the VR agency to deter
mine on a case-by-case basis whether 
individuals "require" VR services in 
order to gain employment. Under this 
bill, if a person receiving SSI or SSDI 
walks through the door of a VR agency, 
that person will be presumed eligible 
for VR services. As the Administrator 
of the Iowa VR agency explained to me, 
" now we don' t have to spend time and 
money determining whether an indi
vidual on SSI or SSDI is eligible for 
services. Instead, we can focus our re
sources where they should be focused
on assisting our consumers in obtain
ing employment." 

Of particular interest to me and to 
Senator DODD are the changes to Sec
tion 508 of the Act, which pertain to 
electronic and information technology 
accessibility. This section will make it 
easier for individuals with disabilities 
who are federal employees to obtain 
the assisti ve technology they need in 
order to do their jobs. 

Finally, this bill widens employment 
opportunities for people with disabil
ities by establishing linkages with 
larger statewide workforce systems. I 
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would like to point out, however, as 
Senators JEFFORDS, DEWINE, and KEN
NEDY already have, that vocational re
habilitation agencies will not be re
quired to spend any of their federal al
lotment on activities other than those 
that help provide jobs for people with 
disabilities. 

In sum, the Rehabilitation Act 
Amendments of 1998 bring us closer to 
the goal of fostering independence for 
people with disabilities by providing 
them with the services they need in 
order to enter the workforce. I would 
like to thank Senators DEWINE, JEF
FORDS, KENNEDY, WELLSTONE, and 
DODD, and the Clinton Administration, 
for their leadership in developing this 
bill in a bipartisan manner. I also 
would like to commend all the staff 
members who worked on this bill. 
Without their tireless efforts, we would 
never have been able to bring this im
portant reauthorization to the floor. 

Mr. JOHNSON. Mr. President, I share 
the widespread support for this impor
tant legislation. This bill would con
solidate and reauthorize job training 
and vocational education programs. 
This bill enables states to create a uni
fied plan for all social services related 
to job training and vocational and 
adult education. 

Job training and vocational edu
cation are vital programs which pre
pare individuals to compete in today's 
changing global economy. An esti
mated 346,000 high-tech jobs are going 
unfilled nationwide. The increasing 
shortage of highly trained workers 
threatens our nation's economic 
growth and our productivity. This 
measure will help address these short
comings and prepare more of America's 
workers, and thus America's busi
nesses , for the Twenty-first century. 

We live in a capitalist society with a 
free market economy. Employers seek 
to hire the best qualified job can
didates. S. 1186 simply provides a 
means to help individuals acquire the 
skills necessary to compete. The acqui
sition of these skills will best help in
dividuals thrive as our economy con
tinues to grow. Too many of our citi
zens have been left behind the growing 
economy of the past years, and this 
measure will help them keep up with 
the new economy. 

I believe that S. 1186 also supports 
our commitment to move individuals 
from welfare to work. Job training pre
pares individuals to compete in the 
marketplace, and remain free from 
government assistance. For all of the 
foregoing reasons, I support this bill. 

One important part of this legisla
tion is the reauthorization of the pro
grams under the Carl D. Perkins Voca
tion and Applied Technology Education 
Act. I have heard from constituents 
across my state that these programs 
are a very critical component of our 
vocational and technical education 
system. 

As we in the Congress work to help 
our nation prepare for the Twenty-first 
century, there are few challenges more 
fundamental to our success than ensur
ing that our work force has the edu
cation and training necessary to com
pete in the global economy. More and 
more jobs require technical skills, 
training that is not offered in our tra
ditional four-year colleges. Our voca
tional and technical schools, accord
ingly, are absolutely essential for the 
students and workers of today. Tech
nical skills lead to higher wages for 
workers and more competitive busi
nesses. That is why the federal-state
local partnership for vocational and 
technical education, which has been 
very successful to date, must be con
tinued. 

The highest priority for the moment 
is to get the reauthorization of the 
Perkins Act programs through the Sen
ate and into conference. The legislative 
session this year is very short, and we 
cannot afford to delay passage of this 
bill any further. That said, however, 
there are a number of provisions of this 
bill which need improvement. 

Foremost among the needed changes, 
in my view, is that the Senate should 
accept what the House has proposed in 
terms of a separate bill for vocational
technical education. This difference is 
very crucial, for it is essential to pre
serve the independent mission and 
funding stream for vocational edu
cation. 

For some time, it appeared that the 
Senate bill was headed in the wrong di
rection, removing the separate designa
tion for vocational and technical edu
cation and placing these programs into 
the mix of the overhaul of our job 
training and retraining programs. That 
would have been a serious mistake, and 
I am pleased with the improvements 
that the managers of this bill have 
agreed to offer to this legislation. 

Among the expected changes is an as
surance that funding appropriated for 
vocational-technical education pro
grams will be directed to school-based 
programs and not diverted to other 
areas. Additionally, the amendment is 
expected to ensure that governance for 
vocational education will remain at 
the state and local level , and that a 
strong focus will remain on profes
sional development for teachers and 
administrators. 

The House, on the other hand, has 
proposed a separate legislative author
ization for the Perkins Act programs. 
Despite the forthcoming changes to the 
Senate bill, I urge the Senate conferees 
to accept the position of the House 
with respect to reauthorization. 

Today, however, I believe that we 
should send this bill to the conference 
committee, where I hope that the re
maining issues can be resolved, and I 
urge my colleagues to join me in pass
ing this bill as expeditiously as pos
sible. 

WORKFORCE INVESTMENT PARTNERSHIP ACT 

Mr. DASCHLE. Mr. President, the 
time has come for the Senate to take 
appropriate steps to ensure that our 
work force is equipped to meet the 
challenges we will face in the next cen
tury. Today, high-skill, high-wage jobs 
are being created faster than they can 
be filled. This is not because of a labor 
shortage. Instead we are suffering from 
a " skill shortage." Not enough workers 
in this country possess the skills nec
essary to fill these jobs. In order to 
keep our economy strong and growing, 
our people must receive the education 
and training they need to become pro
ductive employees in the 21st century. 

The Workforce Investment Partner
ship Act of 1997 (WIP A) is the first step 
in providing the education and training 
job seekers need to compete for high
wage jobs. This bill would consolidate 
many narrowly-focused federal voca
tional education, adult education and 
job training programs that currently 
provide a disjointed approach to job 
training and job placement. Through 
the establishment of " one-stop" cus
tomer service centers, job seekers will 
have a central point of entry to job 
training programs. These one-stop cen
ters will also offer " individual training 
accounts" allowing job seekers to 
choose their preferred type of edu
cation and job training programs to 
better accommodate their individual 
skills or interests. Finally, one-stop 
centers will provide applicants and em
ployers alike with a centralized source 
of information about training and em
ployment opportunities available in 
the area. 

WIPA's goal of streamlining our 
many training programs bears great 
similarity to legislation I introduced 
in January, 1997, called the Working 
Americans Opportunity Act. Reforming 
and improving our nation 's job train
ing system has long been a Democratic 
priority. I am glad to see strong, bipar
tisan support for WIP A and look for
ward to working with my colleagues on 
the other side of the aisle to enact this 
important legislation. 

The passage of this legislation is of 
particular importance to the people of 
South Dakota, where we have recently 
experienced large scale layoffs in 
Huron with the closing of the Dakota 
Pork processing plant, and in Lead 
with cutbacks at the Homestake Gold 
mine. People in my home state have 
been drastically affected by these lay
offs. It is my hope that these programs 
will enable them to receive the train
ing they need to compete for the high
wage jobs of tomorrow. 

I believe it is very important that 
any investment we make in education 
and training produces positive, measur
able results. That's why I am pleased 
this bill ensures that each training pro
vider and agency administering state 
and local programs is held to a higher 
level of accountability than in the 
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past. These agencies will be responsible 
for monitoring and reporting job place
ment, job retention and average earn
ings for program graduates. If a pro
gram is not performing up to accept
able standards, it will no longer be eli
gible to receive public funding. 

it is of particular importance that we 
act quickly on this bill. Unless it is 
signed into law by June 1, the Depart
ment of Labor will not be able to im
plement Youth Opportunity Grants. 
This grant program invests money in 
poverty-stricken areas to help youth 
who have left school to get year-round 
jobs. Appropriations for these grants 
are contingent on the authorization of 
the Workforce Investment Partnership 
Act. This worthwhile program deserves 
a chance to be implemented as it was 
intended. 

By working in a bipartisan way tore
form vocational education and job 
training programs, I believe that we 
can, during this Congress, create op
portunities for American workers that 
will help to keep our economy strong 
for the next century. 

Mr. McCAIN. Mr. President, I rise to 
offer my support for H.R. 1385, the 
Workforce Investment Partnership 
Act. This bill is the .result of several 
years of hard work and bipartisan co
operation by Congress on behalf of our 
nation's workforce and employers. 

Our present job training system has 
become overly bureaucratic, frag
mented and duplicative without ade
quate accountability or assessment 
measures. Currently, the federal gov
ernment administers 163 separate pro
grams, scattered across 15 agencies, at 
a cost of more than $20 billion a year. 
The Workforce Investment Partnership 
Act addresses these problems by con
solidating and reforming the nation's 
federal vocational education, job train
ing, and adult literacy programs. 
Bluntly, this bill reduces Federal bu
reaucracy and unnecessary require
ments. 

This legislation builds upon the mon
umental welfare reform bill of 1996 by 
giving our states and communities the 
appropriate tools for providing individ
uals with the education, skills and 
training necessary to obtain meaning
ful, long term employment. This is 
something which our current system 
has been unable to consistently and ef
fectively provide for our workforce. 
The Workforce Investment Partnership 
Act will provide individuals with an op
portunity to increase their skills while 
obtaining a job. This will help millions 
of Americans attempting to move 
themselves out of the welfare system. 
If the historic welfare reforms made in 
1996 are to work we must have an effec
tive system of job training and voca
tional and adult education. 

Over and over again, I hear from em
ployers in my home state of Arizona 
who are concerned about the lack of in
dividuals qualified to fill their rapidly 

growing high-tech and high-paying po
sitions. And I know this isn't just a 
problem in Arizona. This is a problem 
throughout our entire country. Nation
ally, the number of unfilled high-tech 
jobs is about 350,000. We cannot allow 
this trend to continue. If we do allow 
this trend to continue, we will be kill
ing our ability to compete in the g·lobal 
market and remain ahead of our inter
national competitors. 

An important aspect of this legisla
tion is the flexibility and freedom it 
provides to the individual states for de
veloping and designing their own tai
lored-made workforce development sys
tems. Under this bill, states and local 
communities, can tailor their programs 
to best suit their unique populations 
and employment needs. 

Another important aspect of this leg
islation is that it contains reauthoriza
tion of the Rehabilitation Act for seven 
years. The Rehabilitation Act is the 
country's only Federally supported 
program which provides job training 
and placement services for people with 
disabilities. Too many disabled individ
uals are falling between the gaps in the 
existing vocational systems which is 
why the Workforce Investment Part
nership Act links the vocational reha
bilitation system to the new workforce 
systems of each state. This will result 
in providing better jobs for more of our 
nation's disabled individuals. 

The success of our nation in this in
creasing'ly globalized, competitive 
economy depends upon a highly skilled 
workforce, and a comprehensive, so
phisticated system of work prepara
tion, training, and retraining. The 
Workforce Investment Partnership Act 
is a positive step toward accommo
dating these needs. Again, I am pleased 
to support this bill which will create a 
more efficient and effective job train
ing system for our country. 

Mr. LIEBERMAN. Mr. President, I 
would like to say a few words about the 
Workforce Investment Partnership Act 
of 1997 that we are voting on today in 
the Senate. The Workforce Investment 
Partnership Act will reform vocational 
education, adult education and job 
training programs, provide more ac
countability within these programs, 
and improve delivery to our citizens. 
Education and training are two of the 
most important investments a govern
ment can make in its citizens. It is as 
important as ensuring the physical 
health of its citizens because education 
and training, and the robustness of a 
nation's industry, are primary deter
minants of the economic health of the 
country. Education and training also 
determine individuals' ability to reach 
personal goals. Providing people with 
quality education and training moves 
people off the welfare rolls, increases 
upward mobility, increases incomes, 
and provides our industry with a more 
skilled workforce. 

We are in the enviable situation now 
of having only 4.7 percent unemploy-

ment in the United States. The high
tech industry tells us it has as many as 
190,000 unfilled jobs. There are jobs 
available. The challenge is to match 
the worker 's skill with industry needs. 
There are two challenges to providing 
workers with the necessary skills. The 
first is to make sure our children com
ing out of school have the basic skills 
they need for today's workforce, and 
then, to realize that learning, edu
cation and training are lifelong· pur
suits and do not stop once you join the 
workforce. 

It is clear we need to do more in both 
these areas. A good education should 
be our long term goal. But, as my es
teemed colleague Mr. KENNEDY men
tioned last week, right now we have 
over three million young men and 
women between the ages of 16 and 24 in 
this country who did not complete high 
school and are not enrolled in school. 

After interviewing a diverse group of 
employers and college professors, Pub
lic Agenda found profound dissatisfac
tion with the way public schools are 
preparing students. More than 60% of 
employers and three quarters of profes
sors said they believe that a high 
school diploma is no guarantee a stu
dent has learned the basics, and nearly 
7 out of 10 employers said the high 
school graduates they see are not ready 
to succeed in the workplace. These 
young people will need remedial edu
cation and training in order to join the 
workforce. 

But young people are not the only 
ones who need help. The program in 
S. 1186 focus on the unemployed, dis
located, disadvantaged and seriously 
underemployed whose industry may be 
downsizing, whose employer may be 
moving offshore, who lack a sufficient 
education, who are coming off of wel
fare, or who haven't kept pace with 
technological skills needed for today's 
rapidly changing workplace. To remain 
competitive in today's workforce, 
workers must be more flexible in terms 
of changing careers and upgrading 
their skills. S. 1186 recognizes the im
portance of lifelong learning and en
ables people to receive the education 
and training they need at any point in 
their life. 

This bill provides the ties between 
education and job readiness. It does 
this by consolidating dozens of nar
rowly focused programs and replacing 
the present fragmented system with an 
integrated workforce system. It inte
grates adult educa~ion and literacy in
struction with occupational skill train
ing and professional development. It 
integrates vocational and academic 
studies. Importantly, this leg·islation 
brings the business community into 
the process by creating industry-led 
policy making boards that develop 
strategies for a comprehensive work
force investment system in each State. 
Involving business is essential to en
suring that training programs are 
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based on local employment needs and 
conditions. 

Another innovation of The Workforce 
Investment Partnership Act is that it 
establishes " individual training ac
counts" to give job-seekers more 
choice in selecting the type of edu
cation and training programs they 
want. The bill also encourages the cre
ation of " One-Stop Customer Service" 
centers which provide a central re
source for all job seekers, not just 
those that qualify for Labor Depart
ment programs, to get information on 
training and employment opportunities 
available in the local area. 

In Connecticut, we have already seen 
the benefits of implementing some of 
these changes. We are starting to im
plement the One-Stop Customer Serv
ice centers. We have streamlined JTPA 
and TANF, the welfare-to-work pro
gram. We have moved the job compo
nent of TANF from the Department of 
Social Services to the Labor Depart
ment where the jobs are-where it be
longs. 

The Workforce Investment Partner
ship Act is one piece of the solution to 
improving our nation's workforce. We 
still need to improve our educational 
system, attract more students into the 
maths and sciences, and make lifelong 
learning and skill upgrades a part of 
everyone's life. America is beginning 
to move in this direction. President 
Clinton introduced the Hope Scholar
ship that will encourage lifelong learn
ing. Some states and industries are be
ginning to cooperate to create worker 
training programs that serve regional 
industry clusters; Senator SARBANES 
introduced, and I am proud to be co
sponsoring, S. 2021 to stimulate this co
operation among companies to develop 
regional skills alliances that provide 
training for jobs that are waiting in 
the participating companies. More 
companies are working closely with 
local community colleges and univer
sities to match academic programs 
with workforce needs. We need to sup
port all these different pieces because 
they fit together to provide our citi
zens with the tools they need to not 
just keep up but to move ahead andre
alize their goals. 

I applaud the work of Senator 
DEWINE, Senator JEFFORDS, Senator 
KENNEDY, Senator WELLSTONE, and 
their staffs in drafting the Workforce 
Investment Partnership Act and I ap
preciate all the hard work that went 
into it. I support this worthy legisla
tion. 

Mr. ENZI. Mr. President, I rise in 
support of the Workforce Investment 
Partnership Act, offered by Senator 
DEWINE, Senator JEFFORDS and other 
members of the Subcommittee on Em
ployment and Training on which I 
serve. I would like to take a minute 
here to express my reasons for sup
porting the bill and explain why this is 
a good piece of legislation. 

Our mission in this area was most 
clearly put before us by the General 
Accounting Office. In their testimony 
to the Senate Labor Committee they 
showed that our current system for de
livery of job training and vocational 
education is broken. The 163 programs 
across 15 agencies result in a disjointed 
and uncoordinated system that is a 
very inefficient use of the taxpayers' 
money. I have said that we probably 
need an education program just to 
teach people how to figure out how to 
find federal job training assistance. We 
need to simplify the process and this 
bill fixes many of the problems that 
the GAO outlined. 

This legislation is built around the 
idea that we need more flexibility for 
state education and labor programs to 
work. It builds on local needs and in
terests, ensuring a fair partnership be
tween business and educators. Impor
tantly, it maintains strong program 
objectives while at the same time, al
lowing individuals to make decisions 
about their own training progri].ms 
through a voucher system. 

The goals of the vocational education 
program are clear-to prepare kids for 
what happens after high school. Not all 
kids are college-bound. Not all kids 
should be college-bound. Those who are 
not, should have an opportunity to fol
low educational programs that are rel
evant to their interests. This bill gives 
States greater flexibility to design pro
grams that will target the unique 
needs of their students. 

The goals of the job training pro
grams are also clear-to prepare people 
for their jobs in a rapidly changing 
workplace. Business cooperation and 
input is critical for that. Flexibility 
for state and local partnerships is also 
important so they can tailor programs 
to meet local needs. This bill accom
plishes that flexibility and increases 
local empowerment. 

My home State of Wyoming has made 
a lot of progress in this area. Our Gov
ernor, Jim Geringer, has taken a 
strong interest in developing a coordi
nated system of education and employ
ment, with an emphasis on individual 
responsibility. Two years ag·o, he called 
for a state-wide conference on the 
issue. The focus was how to help Wyo
ming 's people meet ever-changing 
workplace needs and how we could help 
not only our kids, but our adults, find 
and keep valuable jobs without having 
to leave the State. 

One of the biggest problems we iden
tified in Wyoming was that the federal 
system was fragmented, had too many 
narrow categories of eligibility, dupli
cated effort and had confusing account
ability requirements. The bill before us 
today will resolve these problems. It 
will improve deli very by enabling 
states to develop coordinated edu
cation and training programs. It gives 
States the program objectives, but al
lows them to design their own meas-

urement systems. Most importantly, 
this bill lets the people in my State 
focus federal dollars where Wyoming
ites think they should go. 

One part of the bill that I strongly 
support are changes that have been 
made to the Labor Market Information 
system. Here we have been able to 
move towards a state-based data sys
tem and ensure that state needs get a 
priority with the Department of La
bor's Bureau of Labor Statistics. In the 
past, the Bureau has paid little atten
tion to state statistics agencies. This is 
another issue of local control where 
people in our states know more about 
what labor information is important to 
local needs. 

I want to take a minute to address a 
few of the specific concerns that have 
been raised about this bill. First is the 
difficulty raised by the National Gov
ernors Association about coordination 
with local workforce boards. This does 
not pose a problem in my state because 
we do not have any population centers 
that would qualify for separate local 
grants. Our State Workforce Board will 
serve the entire state. On this issue, 
however, I would say that it is impor
tant for State Government to be able 
to coordinate these activities. I also 
believe that local government knows 
best when it comes to the needs of 
local communities. This bill strikes a 
sound balance between these two ef
forts. 

The second concern I have heard is 
that " unified plans" will allow gov
ernors to transfer education money 
into training. Again, it is my position 
that local and state government is 
most responsive to and knowledgeable 
about local needs. If educators are un
able to justify certain spending in the 
face of greater needs in ,training areas, 
then local government should be able 
to make that decision. That works 
both ways. Training advocates will 
have to show the importance and rel
ative value of their programs. This bill 
provides a great opportunity for state 
and local governments in Title 5, which 
provides an option for unified plans. 
Not surprisingly, this part has caused 
the most difficulty for "big govern
ment" types at the Departments of 
Labor and Education. 

A third concern I have heard is that 
this bill will give the Secretary of Edu
cation increased powers over the con
tent of state education plans. I want to 
point out that I am very sensitive to 
that question. It is one of the first 
tests I apply in my review of any pro
posal that affects K-12 education. 
Local and state control must be pre
served. With that in mind, it is impor
tant to note that the concerns are not 
unfounded. 

This legislation directs the Depart
ment of Education to consult with 
states in developing performance meas
ures to evaluate state programs. The 
measures relate to student mastery of 
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academic and vocational skills, as well 
as placement and retention in edu
cation and later in job situations. 
States will then negotiate with the De
partment to determine expected levels 
of performance-tailored to meet State 
differences- but according to the index 
developed by the Department. The 
question is-Is it more intrusive than 
current performance requirements 
under the Carl Perkins Act? 

Under the Perkins law, States must 
submit plans that include descriptions 
of how they will meet certain federal 
objectives. But there is one big dif
ference. Carl Perkins empowered state 
boards to develop the performance 
measures. States only had to show they 
were making progress according to 
their own defined measurements. I am 
very concerned about allowing the De
partment of Education into the devel
opment of these measurements. I do 
not believe the federal government is 
genuinely capable of setting standards 
for mastery of academic and vocational 
skills for our kids. That role belongs to 
elected school boards and state govern
ment-not to appointed federal offi
cials. 

The good Senator from Missouri, 
Senator JOHN ASHCROFT, has expressed 
real concerns about this part of Title 1 
of the bill. While I strongly support the 
majority of this legislation, I would 
prefer to see the performance pro vi
sions that were included in the House 
bill, end up in the final version. I do in
tend to push for the ·House version in 
conference. 

In closing, Mr. President, I want to 
say that this is a good bill. As with any 
legislation, though, it is not perfect. 
There are some parts I would prefer to 
see removed or changed. But on the 
whole, this bill is a remarkable im
provement over the chaotic maze of ex
isting job training, vocational edu
cation and adult education programs. 
It is a step forward for local and state 
control of these efforts. It is a step for
ward in simplifying deli very of these 
services and making them more re
sponsive to changing needs. And it is a 
step forward for personal choice and for 
accountability. 

Ms. MIKULSKI. Mr. President, I rise 
today in support of the Workforce In
vestment Partnership Act of 1997. As a 
member of the Committee on Labor 
and Human Resources, I am very proud 
that we have produced this bipartisan 
legislation. As a United States Sen
ator, one of my priorities for Maryland 
is to work hard to keep our economy 
strong. This bill represents a real step 
forward in maintaining a robust econ
omy for America. 

I support this bill for three reasons. 
First, it represents a comprehensive r e
form of vocational, adult education and 
job training programs. Second, it pro
vides for the essential element of ac
countability. Finally, it streamlines 
the delivery service system into "One 
Stop Customer Service. " 

This legislation consolidates many of 
the narrowly focused programs which 
exist for job training and adult edu
cation. In the past, these programs 
have really represented no system at 
all. The patchwork of rules, require
ments and bureaucracy did nothing but 
confuse the people these programs were 
designed to help. The Workforce In
vestment Partnership Act incorporates 
nearly 70 of these programs into a sim
plified plan. Allowing states the option 
to submit a " Unified Plan" makes the 
most sense for streamlining and sim
plifying the system. 

I believe, Mr. President, that ac
countability in training is essential. 
Programs must deliver what they 
promise . In exchange for giving States 
the flexibility they need to design and 
achieve strategies for reform, it is rea
sonable to retain some Federal control. 
Taxpayers deserve a dollar 's worth of 
service for a dollar's worth of taxes. 
The standards for measuring state per
formance provide that accountability. 

In my state of Maryland, we cur
rently have forty-one One-Stop career 
centers with more on the way. These 
"user-friendly" services are critical to 
helping people entering into employ
ment training and placement. Pro
viding core functions in one, easy cus
tomer service system is truly the focal 
point of the legislation we are voting 
on here today. One Stop centers have 
been proven effective both in Maryland 
and nationwide. I am very pleased to 
see the progress these centers have 
made and that they are the corner
stone of the Workforce Act. 

This legislation, Mr. President, helps 
our citizens who are ready, willing and 
able to work. By giving the States and 
business communities more flexibility 
in designing· their training programs, 
we are giving our citizens an oppor
tunity for a new beginning. It gives 
them a new beginning to become more 
productive members of our workforce. 
It gives them a new beginning to get 
off the welfare rolls and earn the self
respect they deserve by earning their 
own money and taking care of them
selves. 

The future of our country means 
making sure that our workforce is 
trained and ready to face the chal
lenges of the 21st century. This means 
the federal government taking respon
sibility for getting our people off wel
fare and providing real solutions for 
getting them trained and helping them 
find work. By empowering our citizens 
with real life tools for success in the 
workforce we can achieve real reform 
of the current system. I am proud to 
serve on the committee that stepped up 
to the plate and showed the American 
public that we are ready to fight for 
our workforce. 

HIGH SCHOOLS AT COMMUNITY COLLEGES 

Mr. DOMENICI. Mr. President, I rise 
today to say a few words about my 
amendment to the Workforce Invest-

ment Partnership Act of 1998 and to 
make a few comments about the over
all bill. 

Simply put, my amendment allows 
consortia applying for a Tech-Prep the 
additional option of using the money 
to locate high schools at Community 
Colleges. The Tech-Prep section al
ready seeks to create consortia of local 
schools, post-secondary schools, and 
employers to form a cohesive link be
tween the entities. 

My amendment merely goes one step 
further and simplifies the process by 
allowing grants to be used for the 
placement of high schools at commu
nity colleges. The idea is not without 
precedence, in fact the Middle College 
Consortium is a national network of 
twenty two hig·h schools located on col
lege campuses. 

Mr. President, I think the funda
mental question becomes: "What is 
education?" I believe education is far 
more than books, classrooms, and 
teachers, it is about learning· and pre
paring for life. I want to mention sev
eral points I have heard from students 
and employers that reinforce my belief. 

A high school student stated to me 
that often he and his classmates are 
simply bored in class and that creative 
learning concepts must be put forth. 
Amazingly , an employer stated that 
only one in forty applicants were quali
fied for even an entry level position. 
All of us, businesses and individuals, 
are paying taxes and I think it is only 
fair that we expect some kind of return 
in terms of our schools producing 
qualified graduates. 

Is there a one size fits all solution? 
Of course not, because not everyone 
wants to pursue the same career path. 
However, my amendment enables those 
desiring to pursue a vocationally based 
career yet another option and tool to 
help ensure their success. 

I am very pleased that an integral 
part of a Tech-Prep Program is a focus 
on math, science, reading, writing, 
communications, economics, and work
place skills. Also Tech-Prep Programs 
integrate the academic and vocational 
instruction with work-based learning. 

My amendment ensures this by re
quiring a consortium to contain a busi
ness partner. Industry will have the op
portunity to take an active role in en
suring graduating students possess the 
tools and knowledge that they will 
need to succeed in the local workforce. 
The business partner will also act as a 
gateway for student and teacher in
ternships and also provide students a 
head start in obtaining a job. 

Mr. President, there is one point I 
want to make absolutely clear: student 
attendance at a high school at a Com
munity College will be voluntary. How
ever, many high school students have 
already decided to pursue a vocation
ally based career and are even now tak
ing those kind of classes. My amend
ment is aimed at those students in an 
effort to ensure they will succeed. 
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Community Colleges often have more 

resources, like vocational facilities and 
business partnerships, than a tradi
tional high school. Students choosing 
to participate will become acquainted 
with the instructors, facilities , and ap
plication process for admission, and a 
natural path to at least a two-year de
gree will be created. 

Mr. President, my amendment is 
about creating yet another option so 
our children will be empowered with 
every available resource to succeed. 

Now I would like to make a few re
marks about the Workforce Investment 
Partnership Act of 1998. First, I would 
like to compliment Senators JEFFORDS, 
DEWINE, KENNEDY, and WELLSTONE for 
all of their work on this bill. Second, I 
am very pleased the Senate will short
ly vote on this very important piece of 
legislation to reform the Federal job 
training· and education related pro
grams. 

Like many Federal programs, cur
rent job training and education related 
programs are a maze of overlapping 
and duplicative programs. The bill in
corporates close to 70 programs under 
three titles: Adult Education, Voca
tional Education, and Job Training. 

The streamlining of the current voc
ed programs into a manageable system 
will allow for the delivery services in 
the most effective manner possible. By 
delivering services in the most effec
tive manner we can accomplish two 
important things: a prepared workforce 
and a business community that is con
fident in the workforce. 

I believe one of the keys to the bill is 
the transfer of power from Washington 
to the individual states. States will 
have the flexibility, authority, and 
means to design a vocational edu
cational system that best meets the 
needs of the state because decisions 
will be made by state officials and not 
Washington. By eliminating multiple 
Federal requirements and mandatory 
set-asides, states obtain that flexi
bility. 

States will also have the option to 
submit a unified plan or a single State 
plan for all of the education and train
ing programs incorporated in the bill. 
Again, this is another example of pro
viding states with the ability to design 
programs that best meet their needs. 

The Bill also greatly simplifies the 
process for individuals seeking to ob
tain voc-ed services through a ''no 
wrong door" approach. This " one-stop 
customer service system" will allow 
individuals to receive comprehensive 
information about the availability, eli
gibility, and quality of the programs at 
one location or via a computer net
work. 

Mr. President, I also want to say how 
pleased I am that Senator DEWINE's 
amendment will reauthorize the Reha
bilitation Act of 1973. As my colleagues 
are aware, the Rehabilitation Act is 
our country's primary Federally fund-

ed job training program for disabled in
dividuals. I believe the reauthorization 
takes on even greater importance since 
the authorization for the act expired in 
September of 1997. 

Among other things the reauthoriza
tion will: link the Rehabilitation Act 
and the Workforce Investment Partner
ship Act of 1998; streamline current vo
cational rehabilitation systems to in
crease efficiency and access; and im
prove the delivery of services to indi
viduals with disabilities by providing 
more choice and a greater number of 
quality jobs. 

Again Mr. President, the changes I 
have just mentioned create more op
tions and allow for the best possible de
livery of services. 

And that is exactly what my amend
ment and the overall bill are all about: 
creating more options and providing 
for the best possible deli very of serv
ices. 

Mr. JEFFORDS. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Two 
minutes 38 seconds. 

Mr. JEFFORDS. I yield to the Sen
ator from South Carolina 2 minutes. 

Mr. KENNEDY. Mr. President, I 
would be glad to yield 3 minutes of our 
time to the Senator. 

Mr. THURMOND. I thank the Sen
ator. I just need about 7 minutes. 

Mr. President, I rise today to express 
my views on S. 1186, the Workforce In
vestment Partnership Act of 1998. This 
bill will consolidate vocational edu
cation, adult education and Federal 
employment training programs. I gen
erally support this effort. However, I 
do have some concerns regarding the 
treatment of current veterans' employ
ment and training programs. 

This Nation has a long history of pro
viding assistance to our veterans, dat
ing from colonial days. Since World 
War I , several laws have been enacted 
to address veterans ' employment prob
lems. Such legislation has reaffirmed 
and strengthened the federal govern
ment 's role in promoting wider em
ployment and training opportunities 
for veterans. The Federal government 
has a legitimate role in veterans ' em
ployment issues since it is the action 
of the Federal government that gives 
an individual the status of " veteran. " 

Currently, the primary programs to 
assist veterans are those administered 
by the Department of Labor, through 
the Veterans' Employment and Train
ing· Service (VETS). These include the 
Disabled Veterans ' Outreach Program 
(DVOP) and the Local Veterans ' Em
ployment Representative (LVER), 
which are grant programs to the 
States, and will continue in their 
present form. 

The current provisions of Title 38 of 
the United States Code were designed 
to address services provided to vet
erans in a tr~ditional Job Service de
livery system. However, this system is 

changing. We now see a wide variance 
in delivery system design, configura
tion, and service delivery providers. 
Some states are contracting with pri
vate business, community agencies, or 
other units of government. Other 
states are focusing on electronic serv
ices. 

This changing environment makes it 
difficult to guarantee that government 
is providing maximum employment 
and training opportunities, with pri
ority of service for veterans. 

To maximize these opportunities and 
to protect that priority, the Veterans 
Employment and Training Service is 
required by Federal law to promote and 
monitor participation of veterans in 
federally funded employment and 
training programs. 

Because of the national interest in 
veterans ' programs, I supported lan
guage in this bill that (1) authorized a 
veteran representative to the State
wide Partnership; (2) required the 
State plan to assure coordination with 
veterans programs; (3) provided assur
ances in the State plan that veterans 
will be afforded services under the em
ployment and training subtitle " to the 
maximum extent practicable" ; (4) re
quired performance reporting on work
force investment activities provided 
for veterans; and (5) included dis
located Department of Defense civil
ians, contractor personnel , and mem
bers of the Armed Forces as eligible 
participants in National emergency 
grants. 

While these provisions help provide 
visibility of veterans programs at the 
national and state level, I am con
cerned that veterans employment and 
training programs are not represented 
at the local level. The bill does not pro
vide for a veterans representative on 
the local workforce investment part
nership. This partnership has the re
sponsibility of setting policy for the 
local area and ensuring that local per
formance measures are met, that needs 
of employers and job seekers are met, 
and is responsible for continuous im
provement of the system. Furthermore, 
the local partnership develops and im
plements the operating agreements for 
the one-stop customer service centers. 

I can support this arrangement in 
principle, where local business, labor 
and government leaders develop and 
oversee a plan to meet local commu
nity needs. However, where veterans 
programs are included in the one-stop 
center, veterans should have represen
tation. This will ensure, if it becomes 
apparent that veterans are being un
derserved in any given local workforce 
investment area, that steps will be 
taken to address and correct the dis
parity. 

I encourage those Senators who are 
conferees to consider carefully the 
commitment our veterans made to the 
Nation, and the commitment this Na
tion has made to its veterans. I urge 
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the conference to adopt language that 
will (1) ensure that maximum employ
ment and training services are made 
available and provided to veterans; (2) 
require State and local plans to include 
information to track services to vet
erans; (3) include veteran representa
tives on local partnerships; and ( 4) pro
vide that nothing in this Act shall be 
construed to repeal or modify any spe
cial rights or privileges for veterans in
cluding priority of service. 

Mr. President, I believe these modi
fications to the bill will strengthen 
this measure and protect the interests 
of our veterans. I look forward to 
working with the bill managers and 
with other conferees. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that a letter of sup
port from the Business Roundtable be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE BUSINESS ROUNDTABLE, 
Washington , DC, March 18, 1998. 

Ron. JAMES M. JEFFORDS, 
Chairman, Labor & Human Resources Com

mi ttee, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The Business Round

table commends you and Senators DeWine, 
Kennedy and Wellstone for your leadership 
in developing S. 1186, the Workforce Invest
ment Partnership Act. We hope the Senate 
will act promptly to approve this important 
bipartisan legislation to reform America's 
workforce programs. 

S. 1186 is, in most respects, in accord with 
the principles for reform of job training pro
grams we submitted to the Labor and Human 
Resources Committee late last year. The bill 
promises to transform the present frag
mented approach into a comprehensive 
workforce development system to meet the 
needs of employers and job seekers. 

Specifically, the bill would create a basis 
for program consolidation through joint 
planning; establish business-led partnerships 
at the state and local levels; and, most im
portantly, strengthen accountability by 
using performance standards to measure the 
effectiveness of programs in achieving con
tinuous improvement. It would commit 
states and local areas to maximize the re
turn on investment of federal funds in work
force activities. 

Employers have an important stake in the 
reengineering of federal workforce programs. 
US competitiveness rests on the skills of 
American workers. We look forward to work
ing with you and other members of the Com
mittee to ensure that the final compromise 
reached with the House of Representatives 
continues to reflect business community 
principles for reform. 

Sincerely, 
GEORGE M.C. FISHER, 

Chairman & CEO, 
Eastman Kodak Co.; 
Chai rman , Human 
Resources Task 
Force , The Business 
Roundtable. 

LAWRENCE PERLMAN, 
Chairman & CEO, 

Ceridian Corp. ; 
Chairman, The 
Working Gr oup on 
Workforce Develop
ment, The Business 
Roundtable. 

Ms. SNOWE. Mr. President, as we ap
proach a new century with a globally 
competitive economy that increasingly 
puts pressure on many domestic indus
tries, I believe it is critical that Con
gress recognize and address a serious 
need in our nation's workforce: the 
need to provide increased access to 
training for incumbent workers at 
small businesses. 

As the distinguished Chairman and 
Ranking Member of the Senate Com
mittee on Labor and Human Resources 
are aware , many states have seen 
workers displaced as long-standing 
local businesses have been downsized or 
closed. In Maine, we have endured dra
matic shifts in our labor force as foot
wear manufacturers, textile manufac
turers, and paper mills have been 
closed, and workers have been forced 
out of long-standing jobs that had been 
the cornerstone of their communities. 
This shift in long-standing industries is 
occurring not only in Maine, but across 
the nation as cities, towns, and com
munities attempt to stay one step 
ahead of the changing demands of the 
global job market. 

These displacements have dem
onstrated time and time again that the 
only certainty in the workforce is un
certainty- and the most important at
tribute that any worker can have when 
a job is in jeopardy is to have a broad 
base of training and skills. For only 
with a wide array of skills can any 
worker be truly confident that they 
have the knowledge and abilities nec
essary to rapidly adapt to today's 
changing work environment on-the
job-and the changing business envi
ronment that is driven by global corn
petition. Therefore, I believe it is crit
ical that we increase access to training 
for American workers and bring them 
some peace of mind that they will be 
ready for the changing skills demand
and the changing job market-that to
morrow will bring. 

In light of this need for increased 
training and skill development, I am 
particularly concerned about the plight 
of individuals who work at small busi
nesses because-among all workers
these individuals are the least likely to 
receive training. I have had the oppor
tunity to view this problem firsthand, 
and discuss it with individuals who 
have studied the problem extensively, 
as co-chair of the bipartisan Senate 
Manufacturing Task Force and as a 
member of the Senate Small Business 
Cornrni ttee. 

Over and over again I have heard of 
the inability of workers at small busi
nesses to have access to training- and 
the reason for this lack of access is 
clear: many small businesses simply do 
not have the financial resources nec
essary to provide training to their 
workers. 

Therefore, in response to the gaping 
training needs of workers at small 
businesses, I have offered legislation 

that is designed to directly address the 
inability of small businesses to afford 
training. Specifically, my legislation
S. 1170, the Working American Train
ing Voucher Act-would provide $1 ,000 
training vouchers to one million work
ing men and women at small businesses 
across the United States. 

The legislation was crafted from the 
premise that we should not wait until a 
worker has been laid-off from their job, 
or a company shuts its doors and shut
ters its windows, to take steps to help 
the American worker receive adequate 
training. Rather, we should take steps 
to ensure that our nation 's workforce 
is confident of their future and feels 
prepared to address the rapid changes 
that are occurring both in the global 
economy and on-the-job-especially as 
new technologies are introduced in the 
workplace that require an ever-expand
ing base of skills. 

Increasing access to training for in
cumbent workers at small business will 
not only address this need, but I think 
we would all agree that the best way to 
reduce the impact and cost of unem
ployment is to take steps to keep those 
who are already employed on-the-job. 

Mr. JEFFORDS. Mr. President, the 
Senator from Maine has properly rec
ognized a serious need in the American 
workforce, and one that I hope will be 
strongly addressed by the Congress. In
cumbent workers nationwide-and par
ticularly those at small businesses
must be provided with increased access 
to training, and I commend her for 
raising this issue at this time , and for 
offering legislation that is intended to 
address this tangible need. 

Mr. KENNEDY. Mr. President, I join 
my colleagues in recognizing the need 
for increased access to training for in
cumbent workers, and appreciate the 
efforts of my colleague, Senator 
SNOWE, for heightening awareness on 
this issue. 

Ms. SNOWE. Thank you, Mr. Chair
man and Ranking Member KENNEDY. 
Mr. President, while my legislation has 
not yet been acted on, I believe the leg
islation now before the Senate-S. 1186, 
the Workforce Investment Partnership 
Act (WIPA) provides us with an excel
lent opportunity to address the train
ing needs of incumbent workers at 
small businesses. 

Mr. President, as has been outlined 
on the floor of the Senate today, the 
WIP A restructures and streamlines fed
eral job training programs to improve 
the delivery of these services to mil
lions of Americans in need, including 
disadvantaged adults and dislocated 
workers. For crafting a bill that im
proves the delivery of job training· serv
ices nationwide, I would like to com
mend the authors of this legislation: 
the Chairman of the Labor and Em
ployment Subcommittee, Senator 
DEWINE; the distinguished Chairman of 
the Labor Committee, Senator JEF
FORDS; the Ranking Member of the 
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Labor Committee , Senator KENNEDY; 
and the Ranking Member of the Em
ployment and Training Subcommittee, 
Senator WELLSTONE. 

While I am very supportive of this 
legislation, I urge that provisions be 
added and modifications made during 
the upcoming House-Senate conference 
on the bill to improve access to train
ing for incumbent workers at small 
businesses. Specifically, I urge that the 
Senate conferees look for opportunities 
to improve such access during the con
sideration of the newly-created train
ing vouchers in Section 315; the trans
fer authority of job training monies by 
local partnerships in Section 306; the 
demonstration and pilot projects in 
Section 367; and any other section in 
which increased flexibility of job train
ing monies would lead to improved ac
cess to training for incumbent workers 
at small businesses. 

Mr. JEFFORDS. Mr. President, be
cause of my shared interest in pro
viding increased access to training for 
incumbent workers, I look forward to 
working with my colleague, Senator 
SNOWE, to address the training needs of 
incumbent workers , particularly those 
in industries that are vulnerable to the 
ups-and-downs of our economy. 

Mr. KENNEDY. Mr. President, I 
strongly support efforts to improve 
training opportunities for incumbent 
workers , but would emphasize that it 
must not be done at the expense of in
dividuals who have already been dis
placed from their jobs. Therefore , I 
look forward to working with the Sen
ator from Maine on this issue. 

Ms, SNOWE. Thank you, Mr. Chair
man and Senator KENNEDY, for your in
terest in this important issue. I look 
forward to working with you as S. 1186 
moves through the legislative process, 
as well as on S. 1170, the Working 
American Training Voucher Act. 

Mr. KENNEDY. How much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator has 12 minutes. 

Mr. KENNEDY. I yield 3 minutes to 
the Senator from Hawaii. 

The PRESIDING OFFICER. The Sen
ator from Hawaii is recognized. 

Mr. AKAKA. Mr. President, I rise in 
support of H.R. 1385, the Workforce In
vestment Partnership Act. I really be
lieve this bill would provide the infra
structure necessary to reform our Fed
eral job training system. Currently, 
Federal job training programs are a 
hodgepodge of rules, regulations and 
requirements, which reflect duplicative 
agency responsibilities. This unfortu
nate situation deters employees with 
good intentions from seeking assist
ance for those in need. For the past 8 
months, my colleagues in the .Senate 
Labor and Human Resources Com
mittee have been working diligently to 
reform this ineffective system. 

H.R. 1385 is an ideal bill , a bipartisan 
bill that will consolidate dozens of pro-

grams within the Federal system of vo
cational and adult education, voca
tional rehabilitation, and job training 
programs. 

It will give states and local govern
ments the flexibility to design training 
programs that best meet the needs of 
their communities. It encourages 
" One-Stop Customer Service" centers 
where applicants and employers may 
go to inquire about different training 
and employment opportunities that are 
available. 

In the State of Hawaii, efforts are al
ready underway to streamline various 
workforce-related organizations and 
programs into a comprehensive system 
that encompasses economic develop
ment, workforce, and education prior
ities. The Hawaii State Legislature re
cently consolidated five Hawaii De
partment of Labor and Industrial Rela
tions advisory policy bodies into a sin
gle agency, the Hawaii Workforce De
velopment Council. 

This council is similar to entities in 
30 other states. 

Many of our states have begun the 
process of consolidation, and it is time 
that the Federal government provide 
them with the direction and the re
sources necessary to complete this 
process. 

I thank my colleagues, Senator 
DEWINE, JEFFORDS, KENNEDY, and 
WELLSTONE for their efforts in bringing 
forward this bipartisan compromise for 
Senate consideration. H.R. 1385 will 
target Federal funds to those individ
uals who need it most and to those pro
grams that are proven to be effective. I 
believe this bill will provide the infra
structure necessary to reform our Fed
eral job training system. 

The time is now to reform this sys
tem, and I am pleased to express my 
support for this bill. 

Mr. KENNEDY. Mr. President, I 
would be glad to yield 15 seconds to the 
Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
mentioned to staff and other Senators 
but I didn' t share the comments on the 
floor, and I didn' t mention the really 
fine work of Mark Powden and Dwayne 
Sattler. I appreciate their work. I men
tioned some people who I had a chance 
to work with. I forgot to mention oth
ers. I was feeling guilty. 

I thank the Senator for the 15 sec
onds. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Eight 
minutes 30 seconds. 

Mr. KENNEDY. Mr. President, I yield 
myself 7% minutes. · 

Mr. President, as was stated by the 
Senators from Ohio , Vermont, and 
Minnesota, in just a few moments we 
are going to vote on this legislation, 
which will make such a very, very im
portant difference for millions of 
Americans. 

I want to express my very deep sense 
of appreciation for the really excellent 

work that has been done by the chair
man of the subcommittee, Senator 
DEWINE, and our friend and colleague, 
Senator WELLSTONE, and the chairman 
of the full committee, Senator JEF
FORDS. 

These are complex issues and involve 
a variety of different interests and var
ious constituency groups. But we all 
have a common purpose and a common 
goal; that is, to try to make sure that 
America has the best trained workforce 
we could possibly have as we move into 
the 21st century. 

The process has not been easy. It has 
been an issue which our committee has 
over a very considerable period of time 
wrestled with. In 1970s, we attempted 
improving the CETA job training pro
gram. There were many, many prob
lems in that program. In the early 
1980s, we moved in a different direc
tion. That direction was the Job Train
ing Partnership Act, which attempted 
to refashion and shape our job pro
grams with greater emphasis on pri
vate sector employment. It was the 
only domestic program that passed be
tween 1980 and 1984. In many respects, 
it has worked well. But, the enormous 
technological changes we have seen in 
the workplace require new training ini
tiatives. Since the early 1990s, we have 
been working to develop the most ef
fective approach. 

Now I am very, very hopeful that 
those hours and days of hearings, and 
the very solid work that has been done 
by the Committee will result in pas
sage of this landmark legislation. I 
hope it will now not only receive the 
overwhelming support of the Members 
of this body, but also that we can move 
ahead into the conference and reach an 
agreement worthy of all our support. 
1998 should be the year that workforce 
legislation is enacted into law. It 
would mean so much for millions of 
Americans in need of educational and 
career training opportunities. 

We have had a fairly contentious 
Congress so far. But this, I think, has 
been an extraordinary example of the 
legislative process working. I think it 
is a real tribute overall to our chair
man, Senator JEFFORDS, with his lead
ership. 

We are designing legislation for a 
workforce that will have probably 
seven or eight different jobs during 
their careers. Thirty years ago, if a 
person worked in the Fall River Ship
yard in Massachusetts, his father 
worked there and his grandfather 
worked there before him, and he spent 
his entire career there. But now we 
know that for new entries into that 
workforce, they are going to have 
seven different jobs. 

With the global economy, we are 
going to find there are going to be new 
industries that are highly successful. 
There will be other industries that will 
be facing consolidation. We will have 
downsizing. We will have expansion. 
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-New skills that will be necessary. Indi
vidual workers will need access to 
training to update their skills through
out their working lives. 

This legislation will provide the op
portunity to get that training. It is 
really a very, very important new con
cept and new idea, and one that I think 
can really ensure that our workforce is 
going to be the best in the world. 

We are talking about included in this 
legislation programs for individuals 
who are dislocated workers and others 
who are disadvantaged adults and 
youth. We are talking about individ
uals with disabilities who want to be 
able to work and pull their fair share. 
We are talking about at-risk youth. We 
are also dealing with adult literacy, 
and vocational education programs. 
Together, these programs will prepare 
the workforce of tomorrow. 

Mr. President, this is really, I think, 
a major achievement. I am enormously 
grateful to my staff: to Jeffrey Teitz, 
who has done an outstanding job on the 
workforce and education issues; and to 
Connie Gardner, who has done an ex
traordinary job on vocational rehabili
tation. Jeffrey Teitz, along· with Sher
ry Kaiman of Senator JEFFORDS' staff, 
Dwayne Sattler of Senator DEWINE's 
staff,. and Brian Ahlberg of Senator 
WELLSTONE's staff, worked for over a 
year to fashion the consensus legisla
tion which we are considering today. I 
am proud of their work. I also want to 
recognize Patricia Morrissey of Sen
ator JEFFORDS' staff on vocational re
habilitation. 

All of us who are in support of this 
legislation believe it will make Amer
ica have the best educated and the best 
trained workforce in the world; and 
that those families who participate in 
these programs will have the great op
portunities open to them. It will enable 
them to realize their own American 
dreams. I hope my colleagues will sup
port it overwhelmingly. 

Mr. President, while employment 
training leg·islation has not received 
the same level of public attention as 
some other issues on this year's agen
da, very few bills will have a greater 
impact on more Americans than the 
Workforce Investment Partnership 
Act. 

The importance of highly developed 
employment skills has never been 
greater. The gap in earnings between 
skilled and unskilled workers is stead
ily widening. For those who enter the 
workforce with good academic training 
and well-developed career skills, this 
new economy offers almost unlimited 
potential. However, for those who lack 
basic proficiency in language, math 
and science and who have no career 
skills, the new economy presents an in
creasingly hostile environment. 

An educated workforce has become 
the most valuable resource in the mod
ern economy. Our nation's long term 
economic vitality depends on the ere-

ation of an effective, accessible, and 
accountable system of job training and 
career development which is open to 
all our citizens. Schools must assume 
more responsibility for preparing their 
students to meet the challenges of the 
21st century workplace. Disadvantaged 
adults and out of school youth need the 
opportunity to develop job skills which 
will make them productive members of 
the community. Dislocated workers 
who have been displaced by the rapid 
pace of technological change deserve 
the chance to pursue new careers. Indi
viduals with disabilities need the op
portunity to fully develop their career 
potential. The way in which we respond 
to these challenges today will deter
mine how prosperous a nation we are in 
the next century. 

The Workforce Investment Partner
ship Act, unanimously approved by the 
Labor and Human Resources Com
mittee will provide employment train
ing opportunities for millions of Amer
icans. It responds to the challenge of 
the changing workplace by enabling 
men and women to acquire the skills 
required to enter the workforce and to 
upgrade their skills throughout their 
careers. It will provide them with ac
cess to the educational tools that will 
enable them not only to keep up, but 
to get ahead. 

The legislation is the product of a 
true bipartisan collaboration. I want to 
publicly commend Senators JEFFORDS 
and DEWINE for the genuine spirit of 
bipartisanship which has made this ef
fort possible. Senator WELLSTONE and I 
appreciate it. The resulting legislation 
will, I believe, truly expand career op
tions, encourage greater program inno
vation, and facilitate cooperative ef
forts amongst business, labor, edu
cation and state and local government. 

The Workforce Investment Partner
ship Act is designed to provide easy ac
cess to state-of-the-art employment 
training programs which are geared to 
real job opportunities in the commu
nity through a single, customer-friend
ly system of One Stop Career Centers. 
The cornerstones of this new system 
are individual choice and quality labor 
market information. 

No training system can function ef
fectively without accurate and timely 
information. The frequent unavail
ability of quality labor market infor
mation is one of the most serious flaws 
in the current system. This legislation 
places a strong emphasis on providing 
accurate and timely information about 
what area industries are growing, what 
skills those jobs require, and what 
earning potential they have. Extensive 
business community and organized 
labor participation are encouraged in 
developing a regional plan based on 
this information. Once a career choice 
is made, the individual must still se
lect a training provider. At present, 
many applicants make that choice 
with a little or no reliable information. 

Under this bill, each training provider 
will have to publicly report graduation 
rates, job placement and retention 
rates, and averag·e earnings of grad
uates. 

Because of the extensive information 
which will be available to each appli
cant, real consumer choice in the selec
tion of a career and of a training pro
vider will be possible. The legislation 
establishes individual training ac
counts for financially eligible partici
pants, which they can use to access ca
reer education and skill training pro
grams. Men and women seeking train
ing assistance will no longer be limited 
to a few predetermined options. As 
long as there are real job opportunities 
in the field selected and the training 
provider meets established perform
ance standards, the individual will be 
free to choose which option best suits 
his or her needs. 

There is no challenge facing America 
today which is tougher or more impor
tant than providing at-risk, often out
of-school , youth with meaningful edu
cation and employment opportunities. 
Far too many of our teenagers are 
being left behind without the skills 
needed to survive in the 21st century 
economy. I am particularly pleased 
with the commitment which the Work
force Investment Partnership Act 
makes to these young men and women. 
This legislation authorizes a new ini
tiative focused on teenagers living in 
poverty in communities offering them 
few constructive employment opportu
nities. Each year, the Secretary of 
Labor will award grants from a $250 
million fund to innovative programs 
designed to provide opportunities to 
youth living in these areas. The pro
grams will emphasize mentoring, 
strong links between academic and 
worksite learning, and job placement 
and retention. It will encourage broad 
based community participation from 
local service agencies and area employ
ers. These model programs will, we be
lieve, identify the techniques which are 
most effective in reaching those youth 
at greatest risk. 

This legislation also provides for the 
continuation of JobCorps and the Sum
mer Jobs Program as essential ele
ments of a comprehensive effort to 
help disadvantaged youth g·ain valuable 
training and work experience. 

The Workforce Investment Partner
ship Act includes titles reauthorizing 
major vocational education and adult 
literacy programs. Both programs will 
continue to be separately funded and 
independently administered. We have 
incorporated them in the Workforce 
Act because they must be integral 
components of any comprehensive 
strategy to prepare people to meet the 
demands of the 21st century workplace. 

Students who participate in voca
tional education must be provided with 
both strong academic preparation and 
advanced employment skills training. 
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Recognizing this core principle, the 
legislation supports broad-based career 
preparation education which meets 
both high academic standards and 
teaches state-of-the-art technological 
skills. 

Adult literacy programs are essential 
for the 27 percent of the adult popu
lation who have not earned a high 
school diploma or its equivalent. 
Learning to read and communicate ef
fectively are the first steps to career 
advancement. A leading authority on 
this issue, Professor Richard Wade of 
the City University Graduate Center in 
New York, has called adult literacy 
"America's Silent Scandal", and he's 
right. This legislation will increase ac
cess to educational opportunities for 
those people most in need of assistance 
and enhance the quality of services 
provided. 

The Workforce Investment Partner
ship Act will make it possible for mil
lions of Americans to gain the skills 
needed to compete in a global econ
omy. I urge all of my colleag·ues to sup
port it. 

I yield the remainder of the time. 
I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. JEFFORDS. Mr. President, I 

urge my colleagues to vote for this bill. 
It is a tremendous step forward in help
ing this Nation meet international 
competition. I praise the staff on both 
sides for making it possible for us to 
come here in this great love fest that 
we have had in the Chamber. Having 
voted it out of the committee unani
mously, I hope that this body would 
see fit to do the same. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
FAIRCLOTH) and the Senator from 
North Carolina (Mr. HELMS) are nec
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 91, 
nays 7, as follows: 

Abraham 
Akaka 
Baucus 
Bennett 
Bid en 
Bingaman 
Boxer 
Breaux 
Bryan· 
Bumpers 
Burns 

[Rollcall Vote No. 119 Leg.] 
YEAS-91 

Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Cochran 
Collins 
Conrad 
Coverdell 
Craig 
D'Amato 

Daschle 
DeWlne 
Dodd 
Domenici 
Dorgan 
DUL'bin 
Enzi 
Feingold 
Feinstein 
Ford 
Frist 

Glenn Kohl Robb 
Gorton Kyl Roberts 
Graham Landrieu Rockefeller 
Gramm Lauten berg Roth 
Grams Leahy Santorurn 
Grass ley Levin Sarbanes 
Gregg Lieberman Sessions 
Hagel Lott Smith (OR) 
Harkin Lugar Snowe Hatch Mack Specter Hollings McCain 
Hutchinson McConnell Stevens 

Hutchison Mikulski Thomas 
Inouye Moseley-Braun Thompson 
J effords Moynihan Thurmond 
Johnson Murkowski Torricelli 
Kempthorne Mureay Warner 
Kennedy Nickles Wellstone 
Kerrey Reed Wyden 
Kerry Reid 

NAYS-7 
Allard Brown back Smith (NH) 
Ashcroft Inhofe 
Bond Shelby 

NOT VOTING-2 
Faircloth Helms 

The bill (H.R. 1385), as amended, was 
passed, as follows: 

Resolved , That the bill from the House of 
Representatives (H.R. 1385) entitled "An Act 
to consolidate, coordinate, and improve em
ployment, training, literacy, and vocational 
rehabilitation programs in the United 
States, and for other purposes." , do pass 
with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the " Workforce Investment Partnership Act of 
1998". 

(b) TABLE OF CONTENTS.- The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I-VOCATIONAL, TECHNOLOGICAL, 

AND TECH-PREP EDUCATION 
Sec. 101. Short title. 
Sec. 102. Findings and purpose. 
Sec. 103. Voluntary selection and participation. 
Sec. 104. Construction. 

Subtitle A-Vocational Education 
CHAPTER ]-FEDERAL PROVISIONS 

Sec. 111. Reservations and State allotment. 
Sec. 112. Performance measures and expected 

levels of performance. 
Sec. 113. Assistance tor the outlying areas. 
Sec. 114. Indian and Hawaiian Native pro

grams. 
Sec. 115. Tribally controlled postsecondary vo

cational institutions. 
Sec. 116. Incentive grants. 

CHAPTER 2-STATE PROVISIONS 
Sec. 121. State administration. 
Sec. 122. State use of funds. 
Sec. 123. State leadership activities. 
Sec. 124. State plan. 

CHAPTER 3-LOCAL PROVISIONS 
Sec. 131. Distribution tor secondary school vo

cational education. 
Sec. 132. Distribution for postsecondary voca-

tional education. 
Sec. 133. Local activities. 
Sec. 134. Local application. 
Sec. 135. Consortia. 

Subtitle B-Tech-Prep Education 
Sec. 151 . Short title. 
Sec. 152. Purposes. 
Sec. 153. Definitions. 
Sec. 154. Program authorized. 
Sec. 155. Tech-prep education programs. 
Sec. 156. Applications. 

Sec. 157. Authorization of appropriations. 
Sec. 158. Demonstration program. 

Subtitle C-General Provisions 
Sec. 161. Administrative provisions. 
Sec. 162. Evaluation, improvement , and ac

countability. 
Sec. 163. National activities. 
Sec. 164. National assessment of vocational edu-

cation programs. 
Sec. 165. National research center. 
Sec. 166. Data systems. 
Sec. 167. Promoting scholar-athlete competi

tions. 
Sec. 168. Definition. 

SubtitleD-Authorization of Appropriations 
Sec. 171. Authorization of appropriations. 

Subtitle E-Repeal 
Sec. 181 . Repeal. 

TITLE II-ADULT EDUCATION AND 
LITERACY 

Sec. 201. Short title. 
Sec. 202. Findings and purpose. 

Subtitle A-Adult Education and Literacy 
Programs 

CHAPTER ] - FEDERAL PROVISIONS 
Sec. 211. Reservation; grants to States; allot

ments. 
Sec. 212. Performance measures and expected 

levels of performance. 
Sec. 213. National leadership activities. 

CHAPTER 2-STATE PROVISIONS 
Sec. 221. State administration. 
Sec. 222. State distribution of funds; State 

share. 
Sec. 223. State leadership activities. 
Sec. 224. State plan. 
Sec. 225. Programs for corrections education 

and other institutionalized indi
viduals. 

CHAPTER 3-LOCAL PROVISIONS 
Sec. 231. Grants and contracts tor eligible pro

viders. 
Sec. 232. Local application. 
Sec. 233. Local administrative cost limits. 

CHAPTER 4-GENERAL PROVISIONS 
Sec. 241. Administrative provisions. 
Sec. 242. Priorities and preferences. 
Sec. 243. Incentive grants. 
Sec. 244. Evaluation, improvement, and ac

countability . 
Sec. 245. National Institute for Literacy. 
Sec. 246. Authorization of appropriations. 

Subtitle B-Repeal 
Sec. 251. Repeal. 
TITLE III-WORKFORCE INVESTMENT AND 

RELATED ACTIVITIES 
Subtitle A-Workforce Investment Activities 

CHAPTER ] - ALLOTMENTS TO STATES FOR ADULT 
EMPLOYMENT AND TRAINING ACTIVITIES, DIS
LOCATED WORKER EMPLOYMENT AND TRAINING 
ACTIVITIES, AND YOUTH ACTIVITIES 

Sec. 301. General authorization. 
Sec. 302. State allotments. 
Sec. 303. Statewide partnership. 
Sec. 304. State plan. 

CHAPTER 2-ALLOCATIONS TO LOCAL 
WORKFORCE INVESTMENT AREAS 

Sec. 306. Within State allocations. 
Sec. 307. Local workforce investment areas. 
Sec. 308. Local workforce investment partner

ships and youth partnerships. 
Sec. 309, Local plan. 

CHAPTER 3-WORKFORCE INVESTMENT 
ACTIVITIES AND PROVIDERS 

Sec. 311. Identification and oversight of one
stop partners and one-stop cus
tomer service center operators. 

Sec. 312. Determination and identification of el
igible providers ot training serv
ices by program. 
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Sec. 313. Identification of eligible providers of 

youth activities. 
Sec. 314. Statewide workforce investment activi

ties. 
Sec. 315. Local employment and training activi

ties. 
Sec. 316. Local youth activities. 

CHAPTER 4-GENERAL PROVISIONS 
Sec. 321 . Accountability. 
Sec. 322. Authorization of appropriations. 

Subtitle B-lob Corps 
Sec. 331. Purposes. 
Sec. 332. Definitions. 
Sec. 333. Establishment. 
Sec. 334. Individuals eligible for the Job Corps. 
Sec. 335. Recruitment, screening, selection, and 

assignment of enrollees. 
Sec. 336. Enrollment. 
Sec. 337. Job Corps centers . 
Sec. 338. Program activities. 
Sec. 339. Counseling and job placement. 
Sec. 340. Support. 
Sec. 341. Operating plan. 
Sec. 342. Standards of conduct. 
Sec. 343. Community participation. 
Sec. 344. Industry councils. 
Sec. 345. Advisory committees. 
Sec. 346. Experimental, research, and dem

onstration projects. 
Sec. 347. Application of provisions of Federal 

law. 
Sec. 348. Special provisions. 
Sec. 349. Management information. 
Sec. 350. General provisions. 
Sec. 351. Authorization of appropriations. 

Subtitle C-National Programs 
Sec. 361. Native American programs. 
Sec. 362. Migrant and seasonal farmworker pro

grams. 
Sec. 363. Veterans' workforce investment pro-

grams. 
Sec. 364. Youth opportunity grants. 
Sec. 365. Incentive grants. 
Sec. 366. Technical assistance. 
Sec. 367. Demonstration, pilot, multiservice, re-

search, and multistate projects. 
Sec. 368. Evaluations. 
Sec. 369. National emergency grants. 
Sec. 370. Authorization of appropriations. 

Subtitle D-Administration 
Sec. 371. Requirements and restrictions. 
Sec. 372. Prompt allocation of funds. 
Sec. 373. Monitoring. 
Sec. 374. Fiscal controls; sanctions. 
Sec. 375. Reports; recordkeeping; investigations. 
Sec. 376. Administrative adjudication. 
Sec. 377. Judicial review . 
Sec. 378. Nondiscrimination. 
Sec. 379. Adm-inistrative provisions. 
Sec. 380. State legislative authority. 
Sec. 381. Workforce flexibility partnership 

plans. 
Sec. 382. Use of certain real property. 
Sec. 383. Continuation of State activities and 

policies. 
Subtitle E- Repeals and Conforming 

Amendments 
Sec. 391. Repeals. 
Sec. 392. Conforming amendments. 
Sec. 393. Effective dates. 

TITLE IV-WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle A-Wagner-Peyser Act 
Sec. 401. Definitions. 
Sec. 402. Functions. 
Sec. 403. Designation of State agencies. 
Sec. 404. Appropriations. 
Sec. 405. Disposition of allotted funds. 
Sec. 406. State plans. 
Sec. 407. Repeal of Federal advisory council. 
Sec. 408. Regulations. 

Sec. 409. Labor market information. 
Sec. 410. Technical amendments. 

Subtitle B-Linkages With Other Programs 
Sec. 421. Trade Act of 1974. 
Sec. 422. Veterans' employment programs. 
Sec. 423. Older Americans Act of 1965. 

Subtitle C-Twenty-First Century Workforce 
Commission 

Sec. 431. Short title. 
Sec. 432. Findings. 
Sec. 433. Definitions. 
Sec. 434. Establishment of Twenty- First Cen-

tury Workforce Commission. 
Sec. 435. Duties of the Commission. 
Sec. 436. Powers of the Commission. 
Sec. 437. Commission personnel matters. 
Sec. 438. Termination of the Commission. 
Sec. 439. Authorization of appropriations. 

TITLE V-GENERAL PROVISIONS 
Sec. 501. State unified plan. 
Sec. 502. Definitions for core indicators of per-

formance. 
Sec. 503. Transition provisions. 
Sec. 504. Privacy. 
Sec. 505. Limitation. 
Sec. 506. Effective date. 

TITLE VI-REHABILITATION ACT 
AMENDMENTS OF 1998 

Sec. 601. Short title. 
Sec. 602. Title. 
Sec. 603. General provisions. 
Sec. 604. Vocational rehabilitation services. 
Sec. 605. Research ana training. 
Sec. 606. Professional development and special 

projects and demonstrations. 
Sec. 607. National Council on Disability. 
Sec. 608. Rights and advocacy. 
Sec. 609. Employment opportunities for individ

uals with disabilities. 
Sec. 610. Independent living services and cen

ters for independent living. 
Sec. 611. Helen Keller National Center Act. 
Sec. 612. President's Committee on Employment 

of People With Disabilities. 
Sec. 613. Conforming amendments. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ADULT.-In paragraph (14) and title III 

(other than section 302), the term "adult" 
means an individual who is age 22 or older. 

(2) ADULT EDUCATION.-The term "adult edu
cation" means services or instruction below the 
postsecondary level for individuals-

( A) who have attained 16 years of age or who 
are beyond the age of compulsory school attend
ance under State law; 

(B) who are not enrolled in secondary school; 
and 

(C) who-
(i) lack sufficient mastery of basic educational 

skills to enable the individuals to function effec
tively in society; 

(ii) do not possess a secondary school diploma 
or its recognized equivalent; or 

(iii) are unable .to speak, read, or write the 
English language. 

(3) AREA VOCATIONAL EDUCATION SCHOOL
The term "area vocational education school" 
means-

( A) a specialized public secondary school used 
exclusively or principally for the provision of 
vocational education for individuals who seek to 
study and prepare Jar entering the labor market; 

(B) the department of a public secondary 
school exclusively or principally used tor pro
viding vocational education in not fewer than 5 
different occupational fields to individuals who 
are available tor study in preparation Jar enter
ing the labor: market; 

(C) a publ'ic or nonprofit technical institute or 
vocational school used exclusively or principally 
for the provision of vocational education to in
dividuals who-

(i)( I) have completed public secondary school; 
or 

(II) have left public secondary school; and 
(ii) seek to study and prepare for entering the 

labor market; or 
(D) the department or division of a junior co l

lege, community college, or university that-
(i) operates under the policies of the appro

priate State agency that oversees postsecondary 
education and is approved under subpart 2 of 
part H of title IV of the H igher Education Act 
of 1965 (20 U.S.C. 1099b et seq.); and 

(ii) provides vocational education in not fewer 
than 5 different occupational fields leading to 
immediate employment but not necessarily lead
ing to a degree; and 

(iii) admits as regular students both individ
uals who have completed public secondary 
school and individuals who have left public sec
ondary school. 

(4) CHIEF ELECTED OFFJCJAL.-The term "chief 
elected official" means-

( A) the chief elected executive officer of a unit 
of general local government in a local area; and 

(B) in a case in which a local area includes 
more than 1 unit of general local government, 
the individuals designated under the agreement 
described in section 308(d)(l)(B)(i). 

(5) DISADVANTAGED ADULT.-In title III, and 
except as provided in section 302, the term "dis
advantaged adult" means an adult who is a 
low-income individual. 

(6) DISLOCATED WORKER.-The term "dis
located worker" means an individual who-

( A)(i) has been terminated or laid off, or who 
has received a notice of termination or layoff, 
from employment; 

(ii)(I) is eligib le tor or has exhausted entitle
ment to unemployment compensation; or 

(II) has been employed for a duration suffi
cient to demonstrate, to the appropriate entity 
at a one-stop customer service center, attach
ment to the workforce, but is not eligible tor un
employment compensation due to insufficient 
earnings or having performed services for an 
employer that were not covered under a State 
unemployment compensation law; and 

(iii) is unlikely to return to a previous indus
try or occupation; 

(B)(i) has been terminated or laid off, or has 
received a notice of termination or layoff, from 
employment as a result of any permanent clo
sure of, or any substantial layoff at, a plant, fa
cility, or enterprise; 

(ii) is employed at a facility at which the em
ployer has made a general announcement that 
such facility will close within 180 days; or 

(iii) Jar purposes of eligibility to receive serv
ices under title III other than training services 
described in section 315(c)(3), intensive services, 
or supportive services, is employed at a facility 
at which the employer has made a general an
nouncement that such facility will close; 

(C) was self-employed (including employment 
as a farmer, a rancher, or a fisherman) but is 
unemployed as a result of general economic con
ditions in the community in which the indi
vidual resides or because of natural disasters; or 

(D) is a displaced homemaker. 
(7) DISPLACED HOMEMAKER.-The term "dis

placed homemaker" means an individual who 
has been providing unpaid services to family 
members in the home and who-

( A) has been dependent on the income of an
other family member but is no longer supported 
by that income; and 

(B) is unemployed or underemployed and is 
experiencing difficulty in obtaining or upgrad
ing employment. 

(8) ECONOMIC DEVELOPMENT AGENCIES.-The 
term "economic development agencies" includes 
locaz- planning and zoning commissions or 
boards, community development agencies, and 
other local agencies and institutions responsible 
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for regulating, promoting, or assisting in local 
economic development. 

(9) EDUCATIONAL SERVICE AGENCY.-The term 
"educational service agency" means a regional 
public multiservice agency authorized by State 
statute to develop and manage a service or pro
gram, and provide the service or program to a 
local educational agency. 

(10) ELEMENTARY SCHOOL; LOCAL EDU
CATIONAL AGENCY.-The terms "elementary 
school" and " local educational agency" have 
the meanings given the terms in section 14101 of 
the Elementary and Secondary Education Act of 
1965 (20 u.s.c. 8801). 

(11) ELIGIBLE AGENCY.-The term "eligible 
agency" in the case of vocational education, or 
adult education and literacy, activities or re
quirements described in this Act, means the sole 
entity or agency in a State or an outlying area 
responsible for administering or supervising pol
icy for vocational education, or adult education 
and literacy, respectively, in the State or out
lying area, respectively, consistent with the law 
of the State or outlying area, respectively. 

(12) ELIGIBLE INSTITUTION.-In title I, the 
term ''eligible institution'' means-

( A) an institution of higher education; 
(B) a local educational agency providing edu

cation at the postsecondary level; 
(C) an area vocational education school pro

viding education at the postsecondary level; 
(D) a postsecondary educational institution 

controlled by the Bureau of Indian Affairs or 
operated by or on behalf of any Indian tribe 
that is eligible to contract with the Secretary of 
the InteTior for the administration of programs 
under the Indian Self-Determination Act or the 
Act of April 16, 1934 (48 Stat. 596; 25 U.S.C. 452 
et seq.); and 

(E) a consortium of 2 or more of the entities 
described in subparagraphs (A) through (D). 

(13) ELIGIBLE PROVIDER.-The term "eligible 
provider''-

(A) in title II, means-
(i) a local educational agency; 
(ii) a community-based organization; 
(i'ii) an institution of higher education; 
(iv) a public or private nonprofit agency; 
(v) a consortium of such agencies, organiza-

tions, or institutions; or 
(v'i) a library; and 
(B) in title III, used with respect to-
(i) training services (other than on-the-job 

training), means a provider who is identified in 
accordance with section 312; 

(ii) youth activities, means a provider who is 
awarded a grant in accordance with section 313; 
or 

(iii) other workforce investment activities, 
means a public or private entity selected to be 
responsib le for such activities, in accordance 
with subtitle A of title Ill, such as a one-stop 
customer service center operator designated or 
certified under section 311. 

(14) EMPLOYMENT AND TRAINING ACTIVITY.
The term "employment and training activity" 
means an activity described in section 314(b)(l) 
or subsection (c)(l) or (d) of section 315, carried 
out for an adult or dislocated worker. 

(15) ENGLISH LITERACY PROGRAM.-The term 
"English literacy program" means a program of 
·instruction designed to help individuals of lim
ited English proficiency achieve competence in 
the English language. 

(16) GOVERNOR.-The term "Governor" means 
the chief executive officer of a State. 

(17) INDIVIDUAL WITH A DISABILITY.-
(A) IN GENERAL.-The term "individual with a 

disabil'ity" means an individual with any dis
ability (as defined in section 3 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12102)). 

(B) INDIVIDUALS WITH DISABILITIES.-The term 
"individuals with disabilities" means more than 
1 individual with a disability. 

(18) INDIVIDUAL OF LIMITED ENGLISH PRO
FICIENCY.-The term "individual of limited 
English proficiency" means an adult or out-of~ 
school youth who has limited ability in speak
ing, reading, writing, or understanding the 
English language, and- • 

(A) whose native language is a language other 
than English; or 

(B) who lives in a family or community envi
ronment where a language other than English is 
the dominant language. 

(19) INSTITUTION OF HIGHER EDUCATION.-Ex
cept for purposes of subtitle B of title I , the term 
"institution of higher education" means an in
stitution of higher education, as defined in sec
tion 1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a)). 

(20) +-ITERACY.-
(A) IN GENERAL.-The term "literacy" means 

an individual's ability to read, write, and speak 
in English, compute, and so lve problems, at lev
els of proficiency necessary to function on the 
job and in society. 

(B) WORKPLACE LITERACY PROGRAM.- The 
term "workplace literacy program" means a 
program of literacy activities that is offered for 
the purpose of improving the productivity of the 
workforce through the improvement of literacy 
skills. 

(21) LOCAL AREA.-ln paragraph (4) and title 
Ill, the term "local area" means a local work
force investment area designated under section 
307. 

(22) LOCAL PARTNERSHIP.-In title l!I, the 
term "local partnership" means a local work
force investment partnership established under 
section 308(a). 

(23) LOCAL PERFORMANCE MEASURE.-The term 
"local performance measure" means a perform
ance measure established under section 321(c). 

(24) LOW-INCOME INDJVIDUAL.-In paragraph 
(51) and title III, the term "low-income indi
vidual" means an individual who-

( A) receives, or is a member of a family that 
receives, cash payments under a Federal, State, 
or local income-based public assistance program; 

(B) received an income, or is a member of a 
family that received a total family income, for 
the 6-month period prior to application for the 
program involved (exclusive of unemployment 
compensation, child support payments, pay
ments described in subparagraph (A), and old
age and survivors insurance benefits received 
under section 202 of the Social Security Act ( 42 
U.S.C. 402)) that, in relation to family size, does 
not exceed the higher of-

(i) the poverty line, for an equivalent period; 
or 

(ii) 70 percent of the lower living standard in
come level, for an equivalent period; 

(C) is a member of a household that receives 
(or has been determined within the 6-month pe
riod prior to application for the program in
volved to be eligible to receive) food stamps pur
suant to the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.); 

(D) qualifies as a homeless individual, as de
fined in subsections (a) and (c) of section 103 of 
the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302); 

(E) is a foster child on behalf of whom State 
or local government payments are made; or 

(F) in cases permitted by regulations of the 
Secretary of Labor, is an individual with a dis
ability whose own income meets the require
ments of a program described in subparagraph 
(A) or of subparagraph (B), but who is a mem
ber of a family whose income does not meet such 
requirements. 

(25) LOWER LIVING STANDARD INCOME LEVEL.
The term "lower living standard income level " 
means that income level (adjusted for regional, 
metropolitan, urban, and rural differences and 
family size) determined annually by the Sec-

retary of Labor based on the most recent lower 
living family budget issued by the Secretary of 
Labor. 

(26) NON1'RADITIONAL EMPLOYMENT.-In titles 
I and III, the term "nontraditional employ
ment" refers to occupations or fields of work for 
which individuals from one gender comprise less 
than 25 percent of the individuals employed in 
each such occupation or field of work. 

(27) ON-THE-JOB TRAINING.-The term "on-the
job training" means training in the public or 
private sector that is provided to a paid partici
pant while engaged in productive work in a job 
that-

( A) provides knowledge or sk'ills essential to 
the full and adequate performance of the job; 

(B) provides reimbursement to employers of up 
to 50 percent of the wage rate of the participant, 
for the extraordinary costs of providing the 
training and additional supervision related to 
the training; and 

(C) is limited in duration as appropriate to the 
occupation for which the participant is being 
trained. 

(28) 0U'l'-0F-SCHOOL YOUTH.-The term "out
of-school youth" means-

( A) a youth who is a school dropout; or 
(B) a youth who has received a secondary 

school diploma or its equivalent but is basic lit
eracy skills deficient, unemployed, or under
employed. 

(29) OUTLYING AREA.-The term "outlying 
area" means the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of 
the Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

(30) PARTICIPANT.-The term " participant", 
used with respect to an activity carried out 
under title III, means an individual partici
pating in the activity. 

(31) POSTSECONDARY EDUCATIONAL INSTITU
TJON.-The term "postsecondary educational in
stitution" means-

( A) an institution of higher education that 
provides not less than a 2-year program of in
struction that is acceptable for credit toward a 
bachelor's degree; 

(B) a tribally controlled community college; or 
(C) a nonprofit educational institution offer

ing certificate or apprenticeship programs at the 
postsecondary level. 

(32) POVERTY LINE.-The term "poverty line" 
means the poverty line (as defined by the Office 
of Management and Budget, and revised annu
ally in accordance with section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2))) applicable to a family of the size in
volved. 

(33) PUBI.IC ASSISTANCE.-In title III, the term 
"public assistance" means Federal, State, or 
local government cash payments for which eligi
bility is determined by a needs or income test. 

(34) RAPID RESPONSE ACTIVITY.-In title III, 
the term "rapid response activity" means an ac
tivity provided by a State, or by an entity des
ignated by a State, with funds provided by the 
State under section 306(a)(2), in the case of a 
permanent closure or mass layoff at a plant, fa
cility, or enterprise, or a natural or other dis
aster, that results in mass job dislocation, in 
order to assist dislocated workers in obtaining 
reemployment as soon as possible, with services 
including-

( A) the establishment of onsite contact with 
employers and employee representatives-

(i) immediately after the State is notified of a 
current or projected permanent closure or mass 
layoff; or 

(ii) in the case of a disaster, immediately after 
the State is made aware of mass job dislocation 
as a result of such disaster; 

(B) the provision of information and access to 
available employment and training activities; 
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(C) assistance in establishing a labor-manage

ment committee, voluntari ly agreed to by labor 
and management, with the ability to devise and 
implement a strategy [or assessing the employ
ment and training needs of dislocated workers 
and obtaining services to meet such needs; 

(D) the provision of emergency assistance 
adapted to the particular closure, layoff, or dis
aster; and 

(E) the provision of assistance to the local 
community in developing a coordinated response 
and in obtaining access to State economic devel
opment assistance. 

(35) SCHOOL DROPOUT.-The term "school 
dropout" means an individual who is no longer 
attending any school and who has not received 
a secondary school diploma or its recognized 
equivalent. 

(36) SECONDARY SCHOOL.-The term "sec
ondary school" has the meaning given the term 
in section 14101 of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 8801), 
except that the term does not include education 
below grade 9. 

(37) SECRETARY.-
(A) TiTLES I AND Il.-In titles I and !I, the 

term "Secretary" means the Secretary of Edu
cation. 

(B) TITLE lll.-In title III, the term "Sec
retary" means the Secretary of Labor. 

(38) STATE.-The term "State" means each of 
the several States of the United States, the D'is
trict of Columbia, and the Commonwealth of 
Puerto Rico . 

(39) STATE EDUCATIONAL AGENCY.-The term 
"State educational agency" means the State 
board of education or other agency or officer 
primarily responsible [or the State supervision of 
public elementary or secondary schools , or, if 
there is no such agency or officer, an agency or 
officer designated by the Governor or by State 
law. 

(40) STATE PERFORMANCE MEASURE.-In title 
III, the term "State performance measure" 
means a performance measure established under 
section 321 (b). 

(41) STATEWIDE PARTNERSHIP.-The term 
"statewide partnership" means a partnership 
established under section 303. 

(42) SUPPORTIVE SERVICES.-
( A) TITLE 1.-In title I , the term "supportive 

services" means services related to curriculum 
modification, equipment modification, classroom 
modification, supportive personnel, and instruc
tional aids and devices. 

(B) TITLE 111.-In title JIJ , the term "sup
portive services'' means services such as trans
portation, child care, dependent care, housing, 
and needs-based payments, that are necessary 
to enable an individual to participate in employ
ment and training activities or youth activities. 

(43) TRIBALLY CONTROLLED COMMUNiTY COL
LEGE.-The term "tribally controlled community 
college" means an institution that receives as
sistance under the Tribally Controlled Commu
nity College Assistance Act of 1978 (25 U.S.C. 
1801 et seq.) or the Navajo Community College 

·Act (25 U.S. C. 640a et seq.) . 
(44) UNIT OF GENERAL LOCAL GOVERNMENT.

In title III, the term "unit of general local gov
ernment" means any general purpose political 
subdivision of a State that has the power to levy 
taxes and spend funds, as well as general cor
porate and police powers. 

(45) VETERAN; RELATED DEFINITIONS.-
( A) VETERAN.-The term "veteran" means an 

individual who served in the active military, 
naval, or air service, and who was discharged or 
released [rom such service under conditions 
other than dishonorable. 

(B) RECENTLY SEPARATED VETERAN.- The term 
"recently separated veteran" means any vet
eran who applies [or participation under title 
III within 48 months of the discharge or release 
from active military, naval, or air service. 

(46) VOCATIONAL EDUCATION.-The term "vo
cational education" means organized education 
that-

( A) offers a sequence of courses that provides 
individuals with the academic and technological 
knowledge and skills the individuals need to 
prepare [or further education and [or careers 
(other than careers requiring a baccalaureate, 
master 's, or doctoral degree) in current or 
emerging employment sectors; and 

(B) includes competency-based applied learn
ing that contributes to the academic knowledge, 
higher-order reasoning and problem-solving 
skills, work attitudes, general employability 
skills, technological skills, and occupation-spe
cific skills, of an individual. 

(47) VOCATIONAL REHABILITATION PROGRAM.
The term "vocational rehabilitation program" 
means a program assisted under title I of the 
.Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.). 

(48) VOCATIONAL STUDENT ORGANIZATION.-
( A) I N GENERAL.-The term "vocational stu

dent organization'' means an organization [or 
individuals enro lled in a vocational education 
program. 

(B) STATE AND NATIONAL UNITS.-An organi
zation described in subparagraph (A) may have 
State and national units that aggregate the 
work and purposes of instruction in vocational 
education at the local level. 

(49) WELFARE RECIPIEN7'.-The term "welfare 
recipient" means a person receiving payments 
described in paragraph (24)( A). 

(50) WORKFORCE iNVESTMENT ACTIVITY.-The 
term "workforce investment activity" means an 
employment and training activity, a youth ac
tivity, and an activity described in section 314. 

(51) YOUTH.-ln paragraph (52) and title III 
(other than section 302 and subtitles Band C of 
such title), the term "youth" means an indi
vidual who-

( A) is not less than age 14 and not more than 
age 21; 

(B) is a low-income individual; and 
(C) an individual who is 1 or more of the fol-

lowing: 
(i) Deficient in basic literacy skills. 
(ii) A school dropout. 
(ii'i) Homeless, a runaway, or a foster child. 
(iv) Pregnant or a parent. 
(v) An offender. 
(vi) An individual who requires additional as

sistance to complete an educational program, or 
to secure and hold employment. 

(52) YOUTH ACTIVJTY.- The term "youth activ
ity" means an activity described in section 316, 
carried out [or youth. 

(53) YOUTH PARTNERSHiP.-The term "youth 
partnership" means a partnership established 
under section 308(i). 
TITLE I-VOCATIONAL, TECHNOLOGICAL, 

AND TECH-PREP EDUCATION 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Carl D. Perkins 
Vocational and Applied Technology Education 
Act of 1998" . 
SEC. 102. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) in order to be successful workers, citizens, 

and learners in the 21st century, individuals 
will need-

( A) a combination of strong basic and ad-
vanced academic skills; 

(B) computer and other technical skills; 
(C) theoretical knowledge; 
(D) communications, problem-solving , team

work, and employability skills; and 
(E) the ability to acquire additional knowl

edge and skills throughout a lifetime; 
(2) students participating in vocational edu

cation can achieve challenging academic and 
technical skills, and may learn better and retain 
more, when the students learn in context, learn 
by doing, and have an opportunity to learn and 

understand how academic, vocational, and 
technological skills are used outside the class
room; 

(3)(A) many high school graduates in the 
United States do not complete a rigorous course 
of study that prepares the graduates [or com
pleting a 2-year or 4-year college degree or for 
entering high-skill, high-wage careers; 

(B) adult students are an increasingly diverse 
group and often enter postsecondary education 
unprepared for academic and technical work; 
and 

(C) certain individuals often [ace great chal
lenges in acquiring the knowledge and skills 
needed [or successful employment; 

(4) community colleges, technical colleges, and 
area vocational education schools are offering 
adults a gateway to higher education, and ac
cess to quality certificates and degrees that in
crease their skills and earnings, by-

( A) ensuring that the academic, vocational, 
and technological skills gained by students ade
quately prepare the students [or the workforce; 
and 

(B) enhancing connections with employers 
and 4-year institutions of higher education; 

(5) local, State, and national programs sup
ported under the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) (as such Act was in effect on 
the day before the date of enactment of this Act) 
have assisted many students in obtaining tech
nical, academic, and employability skills, and 
tech-prep education; 

(6) the Federal Government can assist States 
and localities by carrying out nationally signifi
cant research, program development, demonstra
tion, dissemination, evaluation, data co llection, 
professional development, and technical assist
ance activities that support State and local ef
forts regarding vocational education; and 

(7) through a performance partnership with 
States and localities based on clear pro
grammatic goals, increased State and local flexi
bility, improved accountability, and perform
ance measures, the Federal Government will 
provide to States and localities financial assist
ance [or the improvement and expansion of vo
cational education [or students participating in 
vocational education. 

(b) PURPOSE.-The purpose of this title is to 
make the United States more competitive in the 
world economy by developing more fully the 
academic, technological, vocational, and em
ployab'ility skills of secondary students and 
postsecondary students who elect to enroll in 
vocational education programs, by-

(1) bu'ilding on the efforts of States and local
ities to develop challenging academic standards; 

(2) promoting the development of services and 
activities that integrate academic, vocational, 
and technological instruction, and that link sec~ 
ondary and postsecondary education [or partici
pating vocational education students; 

(3) increasing State and local flexibility in 
providing services and activities designed to de
velop, implement, and improve vocational edu
cation, including tech-prep education; and 

(4) disseminating national research, and pro
viding professional development and technical 
assistance, that will improve voca.tional edu
cation programs, services, and activities. 
SEC. 103. VOLUNTARY SELECTION AND PARTICI

PATION. 
No funds made available under this title shall 

be used-
(1) to require any secondary school student to 

choose or pursue a specific career path or major; 
and 

(2) to mandate that any individual participate 
in a vocational education program, including a 
vocational education program that requires the 
attainment of a federally funded skill level or 
standard. 
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SEC. 104. CONSTRUCTION. 

Nothing in this Act shall be construed to per
mit, allow, encourage, or authorize any Federal 
control over any aspect of a private, religious , 
or home school, regardless of whether a home 
school is treated as a private school or home 
school under State law. This section shall not be 
construed to bar students attending private, re
ligious, or home schools from participation in 
programs or services under this Act. 

Subtitle A-Vocational Education 
CHAPTER I-FEDERAL PROVISIONS 

SEC. 111. RESERVATIONS AND STATE ALLOT
MENT. 

(a) RESERVATIONS AND STATE ALLOTMENT.
(1) RESERVATIONS.-From the sum appro

priated under section 171 for each fiscal year, 
the Secretary shall reserve-

( A) 0.2 percent to carry out section 113; 
(B) 1.80 percent to carry out sections 114 and 

115, of which-
(i) 1.25 percent of the sum shall be available to 

carry out section 114(b); 
(i'i) 0.25 percent of the sum shall be available 

to carry out section 114(c); and 
(iii) 0.30 percent of the sum shall be available 

to carry out section 115; and 
(C) 1.3 percent to carry out sections 116, 163, 

164, 165, and 166, of which not less than 0.65 
percent of the sum shall be available to carry 
out section 116 for each of the fiscal years 2001 
through 2005. 

(2) STATE ALLOTMENT FORMULA.-Subject to 
paragraphs (3) and (4), from the remainder of 
the sums appropriated under section 171 and not 
reserved under paragraph (1) for a fiscal year, 
the Secretary shall allot to a State jar the fiscal 
year-

( A) an amount that bears the same ratio to 50 
percent of the sums being allotted as the product 
of the population aged 15 to 19 inclusive, in the 
State in the fiscal year preceding the fiscal year 
tor which the determination is made and the 
State's allotment ratio bears to the sum of the 
corresponding products for all the States; 

(B) an amount that bears the same ratio to 20 
percent of the sums being allotted as t:he product 
of the population aged 20 to 24, inclusive, in the 
State in the fiscal year preceding the fiscal year 
for which the determination is made and the 
State's allotment ratio bears to the sum of the 
corresponding products for all the States; 

(C) an amount that bears the same ratio to 15 
percent of the sums being allotted as the product 
of the population aged 25 to 65, inclusive, in the 
State in the fiscal year preceding the fiscal year 
for which the determination is made and the 
State's allotment ratio bears to the sum of the 
corresponding products for all the States; and 

(D) an amount that bears the same ratio to 15 
percent of the sums being allotted as the 
amounts allotted to the State under subpara
graphs (A), (B), and (C) for such years bears to 
the sum of the amounts allotted to all the States 
under subparagraphs (A), (B), and (C) tor such 
year. 

(3) MINIMUM ALLOTMENT.-
(A) IN GENERAL-Notwithstanding any other 

provision of law and subject to subparagraphs 
(B) and (C), and paragraph (4), no State shall 
receive tor a fiscal year under this subsection 
less than 1/z of 1 percent of the amount appro
priated under section 171 and not reserved 
under paragraph (1) tor such fiscal year. 
Amounts necessary for increasing such pay
ments to States to comply with the preceding 
sentence shall be obtained by ratably reducing 
the amounts to be paid to other States. 

(B) REQUIREMENT.- Due to the application of 
subparagraph (A), tor any fiscal year, no State 
shall receive more than 150 percent of the 
amount the State received under this subsection 
for the preceding fiscal year (or in the case of 
fiscal year 1999 only, under section 101 of the 

Carl D. Perkins Vocational and Applied Tech
nology Education Act, as such section was in ef
fect on the day before the date of enactment of 
this Act). 

(C) SPECIAL RULE.-
(i) IN GENERAL.-Subject to paragraph (4), no 

State, by reason b! subparagraph (A), shall be 
allotted for a fiscal year more than the lesser 
of-

( I) 150 percent of the amount that the State 
received in the preceding fiscal year (or in the 
case of fiscal year 1999 only, under section 101 
of the Carl D. Perkins Vocational and Applied 
Technology Education Act, as such section was 
in effect on the day before the date of enactment 
of this Act); and 

(11) the amount calculated under clause (ii). 
(ii) AMOUNT.-The amount calculated under 

this clause shall be determined by multiplying
(!) the number of individuals in the State 

counted under paragraph (2) in the preceding 
fiscal year; by 

(II) 150 percent of the national average per 
pupil payment made with funds available under 
this section for that year (or in the case of fiscal 
year 1999, only, under section 101 of the Carl D. 
Perkins Vocational and Applied Technology 
Education Act, as such section was in effect on 
the day before the date of enactment of this 
Act). 

(4) HOLD HARMLESS.-
( A) IN GENERAL-No State shall receive an al

lotment under this section for a fiscal year that 
is less than the allotment the State received 
under part A of title I of the Carl D. Perkins 
Vocational and Applied Technology Education 
Act (20 U.S.C. 2311 et seq.) (as such part was in 
effect on the day before the date of enactment of 
this Act) for fiscal year 1997. 

(B) RATABLE REDUCTION.-![ [or any fiscal 
year the amount appropriated for allotments 
under this section is insufficient to satisfy the 
provisions of subparagraph (A), the payments to 
all States under such subparagraph shall be rat
ably reduced. 

(b) REALLOTMENT.-!/ the Secretary deter
mines that any amount of any State's allotment 
under subsection (a) [or any fiscal year will not 
be required [or such fiscal year Jar carrying out 
the activities for which such amount has been 
allotted, the Secretary shall make such amount 
available for reallotment. Any such reallotment 
among other States shall occur on such dates 
during the same year as the Secretary shall fix, 
and shall be made on the basis of criteria estab
lished by regulation. No funds may be reallotted 
for any use other than the use for which the 
funds were appropriated. Any amount reallotted 
to a State under this subsection [or any fiscal 
year shall remain available for obligation dur
ing the succeeding fiscal year and shall be 
deemed to be part of the State's allotment tor 
the year in which the amount is obligated. 

(c) ALLOTMENT RATI0.-
(1) IN GENERAL.-The allotment ratio for any 

State shall be 1.00 less the product of-
( A) 0.50; and 
(B) the quotient obtained by dividing the per 

capita income for the State by the per capita in
come for all the States (exclusive of the Com
monwealth of Puerto Rico and the United States 
Virgin Islands), except that-

(i) the allotment ratio in no case shall be more 
than 0.60 or less than 0.40; and 

(i'i) the allotment ratio for the Commonwealth 
of Puerto Rico and the United States Virgin Is
lands shall be 0.60. 

(2) PROMULGATION.-The allotment ratios 
shall be promulgated by the Secretary for each 
fiscal year between October 1 and December 31 
of the fiscal year preceding the fiscal year jar 
which the determination is made. Allotment ra
tios shall be computed on the basis of the aver
age of the appropriate per capita incomes for 

the 3 most recent consecutive fiscal years tor 
which satisfactory data are available. 

(3) DEFINITION OF PER CAPITA INCOME.-For 
the purpose of this section, the term "per capita 
income" means, with respect to a fiscal year, the 
total personal income in the calendar year end
ing in such year, divided by the population of 
the area concerned in such year. 

(4) POPULATION DETERMINATION.-For the 
purposes of this section, population shall be de
termined by the Secretary on the basis of the 
latest estimates available to the Department of 
Education. 

(d) DEFINITION OF STATE.-For the purpose of 
this section, the term "State" means each of the 
several States of the United States, the Common
wealth of Puerto Rico, the District of Columbia, 
and the United States Virgin Islands. 
SEC. 112. PERFORMANCE MEASURES AND EX

PECTED LEVELS OF PERFORMANCE. 
(a) PUBLICATION OF PERFORMANCE MEAS

URES.-
(1) IN GENERAL-The Secretary shall publish 

the following performance measures to assess 
the progress of each eligible agency: 

(A) Student attainment of academic skills. 
(B) Student attainment of job readiness skills. 
(C) Student attainment of vocational skill pro-

ficiencies for students in vocational education 
programs, that are necessary for the receipt of a 
secondary school diploma or its recognized 
equivalent, or a secondary school skill certifi
cate. 

(D) Receipt of a postsecondary degree or cer
tificate. 

(E) Retention in, and completion of, sec
ondary school education (as determined under 
State law) , placement in, retention in, and com
pletion of postsecondary education, employ
ment, or military service. 

(F) Participation in and completion of voca
tional education programs that lead to non
traditional employment. 

(2) SPECIAL RULE.-The Secretary shall estab
lish 1 set of performance measures for students 
served under this title, including populations 
described in section 124(c)(16). 

(b) EXPECTED LEVELS OF PERFORMANCE.-ln 
developing a State plan, each eligible agency 
shall negotiate with the Secretary the expected 
levels of performance for the performance meas
ures described in subsection (a). 
SEC. 113. ASSISTANCE FOR THE OUTLYING 

AREAS. 
(a) IN GENERAL.-From the funds reserved 

under section 111(a)(l)(A) , the Secretary-
(1) shall award a grant in the amount of 

$500,000 to Guam [or vocational education and 
training for the purpose of providing direct edu
cational services related to vocational edu
cation, including-

( A) teacher and counselor training and re
training; 

(B) curriculum development; and 
(C) improving vocational education programs 

in secondary schools and institutions of higher 
educat-ion, or improving cooperative education 
programs involving both secondary schools and 
institutions of higher education; and 

(2) shall award a grant in the amount of 
$190,000 to each of American Samoa and the 
Commonwealth of the Northern Mariana I s
lands for vocational education for the purpose 
described in paragraph (1). 

(b) SPECIAL RULE.-
(1) IN GENERAL.-From funds reserved under 

section lll(a)(l)(A) and not awarded under sub
section (a), the Secretary shall make available 
the amount awarded to the Republic of the Mar
shall Islands, the Federated States of Micro
nesia, and the Republic of Palau under section 
lOlA of the Carl D. Perkins Vocational and Ap
plied Technology Education Act (as such section 
was in effect on the day before the date of en
actment of this Act) to award grants under the 
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succeeding sentence. From the amount made 
available under the preceding sentence, the Sec
retary shall award grants, to Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, or 
the Republic of Palau tor the purpose described 
in subsection (a)(l). 

(2) AWARD BASIS.-The Secretary shall award 
grants pursuant to paragraph (1) on a competi
tive basis and pursuant to recommendations 
from the Pacific Region Educational Laboratory 
in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGJBJLITY.-Notwith
standing any other provision of law, the Repub
lic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau shall 
not receive any funds under this title for any 
fiscal year that begins after September 30, 2004. 

(4) ADMJNJSTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
funds made available tor grants under this sub
section to pay the administrative costs of the 
Pacific Region Educational Laboratory regard- . 
ing activities assisted under this subsection. 
SEC. 114. INDIAN AND HAWAIIAN NATIVE PRO

GRAMS. 
(a) DEFJNJTJONS; AUTHORITY OF SECRETARY.
(1) DEFINITIONS.-For the purpose of this sec

tion-
(A) the term "Act of April 16, 1934" means the 

Act entitled "An Act authorizing the Secretary 
of the Interior to arrange with States or terri
tories tor the education, medical attention, relief 
of distress, and social welfare of Indians , and 
tor other purposes", enacted April 16, 1934 (48 
Stat. 596; 25 U.S.C. 452 et seq.); 

(B) the term "Bureau funded school" has the 
meaning given the term in section 1146 of the 
Education Amendments of 1978 (25 U.S.C. 2026); 

(C) the term "Hawaiian native " means any 
individual any of whose ancestors were natives, 
prior to 1778, of the area which now comprises 
the State of Hawaii; and 

(D) the terms " Indian" and " Indian tribe" 
have the meanings given the terms in section 2 
of the Tribally Controlled Community College 
Assistance Act of 1978 (25 U.S.C. 1801). 

(2) AUTHORITY.-From the funds reserved pur
suant to section 111(a)(1)(B) , the Secretary shall 
award grants and enter into contracts tor in
dian and Hawaiian native programs in accord
ance with this section, except that such pro
grams shall not include secondary school pro
grams in Bureau funded schools. 

(b) iNDIAN PROGRAMS.
(1) AUTHORITY.-
(A) IN GENERAL.-Except as provided in sub

paragraph (B) , from the funds reserved pursu
ant to section 111(a)(l)(B)(i), the Secretary is di
rected-

(i) upon the request of any Indian tribe, or a 
tribal organization serving an Indian tribe, 
which is eligible to contract with the Secretary 
of the Interior tor the administration of pro
grams under the Indian Self-Determination Act 
(25 U.S.C. 450 et seq.) or under the Act of April 
16, 1934; or 

(ii) upon an application received from a Bu
reau funded school offering postsecondary or 
adult education programs filed at such time and 
under such conditions as the Secretary may pre
scribe, 
to make grants to or enter into contracts with 
any indian tribe or tribal organization, or to 
make a grant to such Bureau funded school, as 
appropriate, to plan, conduct, and administer 
programs or portions of programs authorized by , 
and consistent with the purpose of, this title. 

(B) REQUIREMENTS.-The grants or contracts 
described in subparagraph (A), shall be subject 
to the following: 

(i) TRIBES AND TRIBAL ORGANIZATIONS.-Such 
grants or contracts with any tribes or tribal or-

ganization shall be subject to the terms and con
ditions of section 102 of the Indian Self-Deter
mination Act (25 U.S.C. 450!) and shall be con
ducted in accordance with the provisions of sec
tions 4, 5, and 6 of the Act of April 16, 1934, 
which are relevant to the programs administered 
under this subsection. 

(ii) BUREAU FUNDED SCHOOLS.- Such grants to 
Bureau funded schools shall not be subject to 
the requirements of the Indian Self-Determina
tion Act (25 U.S.C. 450! et seq.) or the Act of 
April16, 1934. 

(C) REGULATIONS.-lf the Secretary promul
gates any regulations applicable to subpara
graph (B), the Secretary shall-

(i) confer with, and allow tor active participa
tion by, representatives of Indian tribes, tribal 
organizations, and individual tribal members; 
and 

(ii) promulgate the regulations under sub
chapter lll of chapter 5 of title 5, United States 
Code, commonly known as the "Negotiated 
Rulemaking Act of 1990" . 

(D) APPLICATION.-Any Indian tribe, tribal or
ganization, or Bureau funded school eligible to 
receive assistance under this paragraph may 
apply individually or as part of a consortium 
with another such Indian t'ribe, tribal organiza
tion, or Bureau funded school. 

(E) PERFORMANCE MEASURES AND EVALUA
TION.- Any Indian tribe, tribal organization, or 
Bureau funded school that receives assistance 
under this section shall-

(i) establish performance measures and ex
pected levels of performance to be achieved by 
students served under this section; and 

(ii) evaluate the qual'ity and effectiveness of 
activities and services provided under this sub
section. 

(F) MINIMUM.-In the case of a Bureau fund
ed school, the minimum amount of a grant 
awarded or contract entered into under this sec
tion shall be $35,000. 

(G) RESTRICTIONS.- The Secretary may not 
place upon grants. awarded or contracts entered 
into under this paragraph any restrictions relat
ing to programs other than restrictions that 
apply to grants made to or contracts entered 
into with States pursuant to allotments under 
section 111 (a). The Secretary, in awarding 
grants and entering into contracts under this 
paragraph, shall ensure that the grants and 
contracts will improve vocational education pro
grams, and shall give special consideration to-

(i) grants or cont-racts which invo lve, coordi
nate with, or encourage tribal economic develop
ment plans; and 

(ii) applications from tribally controlled com
munity colleges that-

( I) are accredited or are candidates tor accred
itation by a nationally recognized accreditation 
organization as an institution of postsecondary 
vocational education; or 

(II) operate vocational education programs 
that are accredited or are candidates jor accred
itation by a nationally recognized accreditation 
organization, and issue cert-ificates for comple
tion of vocational education programs. 

(H) STIPENDS.-
(i) IN GENERAL.-Funds received pursuant to 

grants or contracts described in subparagraph 
(A) may be used to provide stipends to students 
who are enrolled in vocational education pro
grams and who have acute economic needs 
which cannot be met through work-study pro
grams. 

(ii) AMOUNT.-Stipends described in clause (i) 
shall not exceed reasonable amounts as pre
scribed by the Secretary. 

(2) MATCHJNG.- 1[ sufficient funding is avail
able, the Bureau o[ Indian Affairs shall expend 
an amount equal to the amount made available 
under this subsection, relating to programs [or 
Indians, to pay a part of the costs of programs 

funded under this subsection. During each fiscal 
year the Bureau of Indian Affairs shall expend 
no less than the amount expended during the 
prior fiscal year on vocational education pro
grams, services, and activities administered ei
ther directly by, or under contract with, the Bu
reau of Indian Affairs, except that in no year 
shall funding tor such programs, services, and 
aqtivities be provided [rom accounts and pro
grams that support other Indian education pro
grams. The Secretary and the Assistant Sec
retary of .the Interior for Indian Affairs shall 
prepare jointly a plan tor the expenditure of 
funds made available and [or the evaluation of 
programs assisted under this subsection. Upon 
the completion o[ a joint plan tor the expendi
ture of the funds and the evaluation o[ the pro
grams, the Secretary shall assume responsibility 
[or the administration of the program, with the 
assistance and consultation of the Bureau of In
dian Affairs. 

(3) SPECIAL RULE.-Programs funded under 
this subsection shall be in addition to such other 
programs, services and activities as are made 
available to eligible Indians under other provi
sions of this Act. 

(c) HAWAIIAN NATIVE PROGRAMS.- From the 
funds reserved pursuant to section 
lll(a)(l)(B)(ii), the Secretary shall award 
grants or enter into contracts, with organiza
tions primarily serving and representing Hawai
ian natives which are recognized by the Gov
ernor o[ the State of Hawaii, [or the planning, 
conduct, or administration of programs, or por
tions thereof, that are described in this title and 
consistent with the purpose of this title, [or the 
benefit of Hawaiian natives. 
SEC. 115. TRIBALLY CONTROLLED POSTSEC-

ONDARY VOCATIONAL INSTITU-
TIONS. 

(a) i N GENERAL.-lt is the purpose of this sec
tion to provide grants [or the operation and im
provement of tribally controlled postsecondary 
vocat-ional institutions to ensure continued and 
expanded educational opportun-ities [or Indian 
students, and to allow [or the improvement and 
expansion o[ the physical resources o[ such in
stitut-ions. 

(b) GRANTS AUTHORIZED.-
(]) i N GENERAL.-From the funds reserved pur

suant to section 111(a)(1)(B)(iii), the Secretary 
shall malce grants to tribally contro lled postsec
ondary vocational institutions to provide basic 
support [or the vocational education and train
ing of Indian students. 

(2) AMOUNT OF GRANTS.-
( A) IN GENERAL.-![ the sum app1'opriated [or 

any fiscal year tor grants under this section is 
not sufficient to pay in full the total amount 
that approved applicants are eligible to receive 
under this section [or such fiscal year, the Sec
?·etary shall first allocate to each such applicant 
that received funds under this part tor the pre
ceding fiscal year an amount equal to 100 per
cent of the product of the per capita payment 
tor the preceding fiscal year and such appli
cant's indian student count [or the current pro
gram year , plus an amount equal to the actual 
cost of any increase to the per capita figure re
sulting [rom inflationary increases to necessary 
costs beyond the institution's control . 

(B) PER CAPITA DETERMINATION.-For the pur
poses o[ paragraph (1) , the per capita payment 
[or any fiscal year shall be determined by divid
ing the amount available [or grants to tribally 
controlled postsecondary vocational institutions 
under this part for such program year by the 
sum of the Indian student counts o[ such insti
tutions [or such program year. The Secretary 
shall, on the basis of the most accurate data 
available [rom the institutions, compute the In
dian student count for any fiscal year tor which 
such count was not used [or the purpose of 
making allocations under this section. 
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(C) ELIGIBLE GRANT RECIPIENTS.-To be eligi

ble [or assistance under this section a tribally 
controlled postsecondary vocational institution 
shall-

(1) be governed by a board of directors or 
trustees, a majority of whom are Indians; 

(2) demonstrate adherence to stated goals, a 
philosophy, or a plan of operation which fosters 
individual Indian economic and self-sufficiency 
opportunity, including programs that are appro
priate to stated tribal goals of developing indi
vidual entrepreneurships and self-sustaining 
economic infrastructures on reservations; 

(3) have been in operation for at least 3 years; 
(4) hold accreditation with or be a candidate 

[or accreditation by a nationally recognized ac
crediting authority for postsecondary vocational 
education; and 

(5) enroll the full-time equivalency of not less 
than 100 students, of whom a majority are Indi
ans. 

(d) GRANT REQUJREMENTS.-
(1) APPLICATJONS.-Any tribally controlled 

postsecondary vocational institution that de
sires to receive a grant under this section shall 
submit an application to the Secretary. Such ap
plication shall include a description of record
keeping procedures for the expenditure of funds 
received under this section that will allow the 
Secretary to audit and monitor programs. 

(2) NUMBER.-The Secretary shall award not 
less than 2 grants under this section [or each 
fiscal year. 

(3) CONSULTATJON.-ln awarding grants under 
this section, the Secretary shall , to the extent 
practicable, consult with the boards of trustees 
of, and the tribal governments chartering, the 
institutions desiring the grants. 

(4) L!MITATJON.-Amounts made available 
through grants under this section shall not be 
used in connection with religious worship or 
sectarian instruction. 

(e) USES OF GRANTS.-
(1) IN GENERAL.-The Secretary shall, subject 

to the availability of appropriations, provide for 
each program year to each tribally controlled 
postsecondary vocational institution having an 
application approved by the Secretary, an 
amount necessary to pay expenses associated 
with-

( A) the maintenance and operation of the pro
gram, including development costs, costs of basic 
and special instruction (including special pro
grams for individuals with disabilities and aca
demic instruction), materials, student costs, ad
ministrative expenses, boarding costs, transpor
tation, student services, daycare and family 
support programs for students and their families 
(including contributions to the costs of edu
cation for dependents), and student stipends; 

(B) capital expenditures, including operations 
and maintenance, and minor improvements and 
repair, and physical plant maintenance costs, 
for the conduct of programs funded under this 
section; and 

(C) costs associated with repair, upkeep, re
placement, and upgrading of the instructional 
equiprnent. 

(2) ACCOUNTING.-Each institution receiving a 
grant under this section shall provide annually 
to the Secretary an accurate and detailed ac
counting of the institution's operating and 
maintenance expenses and such other informa
tion concerning costs as the Secretary may rea
sonably require. 

(f) EFFECT ON OTHER PROGRAMS.-
(1) I N GENERAL-Except as specifically pro

vided in this Act, eligibility for assistance under 
this section shall not preclude any tribally con
trolled postsecondary vocational institution 
from receiving Federal financial assistance 
under any program authorized under the H igher 
Education Act of 1965 (20 U.S.C. 1001 et seq.) or 
any other applicable program for the benefit of 

institutions of higher education or vocational 
education. 

(2) PROHIBITION ON ALTERATION OF GRANT 
AMOUNT.-The amount of any grant for which 
tribally controlled postsecondary vocational in
stitutions are eligible under this section shall 
not be altered because of funds allocated to any 
such institution from funds appropriated under 
the Act of November 2, 1921 (commonly known 
as the "Snyder Act") (42 Stat. 208, chapter 115; 
25 U.S.C. 13). 

(3) PROHIBITION ON CONTRACT DENIAL.-No 
tribally controlled postsecondary vocational in
stitution for which an Indian tribe has des
ignated a portion of the funds appropriated for 
the tribe from funds appropriated under such 
Act of November 2, 1921, may be denied a con
tract for such portion under the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b et seq.) (except as provided in that 
Act), or denied appropriate contract support to 
administer such portion of the appropriated 
funds. 

(g) NEEDS ESTIMATE AND REPORT ON FACILI
TIES AND FACILITIES IMPROVEMENT.-

(1) NEEDS ESTIMATE.-The Secretary shall, 
based on the most accurate data available from 
the institutions and Indian tribes whose Indian 
students are served under this section, and in 
consideration of employment needs, economic 
development needs, population training needs, 
and facilities needs, prepare an actual budget 
needs estimate for each institution eligible under 
this section for each subsequent program year, 
and submit such budget needs estimate to Con
gress in such a timely manner as will enable the 
appropriate committees of Congress to consider 
such needs data for purposes of the un·inter
rupted flow of adequate appropriations to such 
institutions. Such data shall take into account 
the goals and requirements of the Personal Re
sponsibility and Work Opportunity Reconcili
ation Act of 1996 (Public Law 104-193; 110 Stat. 
2105) . 

(2) STUDY OF TRAINING AND HOUSING NEEDS.
(A) IN GENERAL.-The Secretary shall conduct 

a detailed study of the training, housing, and 
immediate facilities needs of each institution eli
gible under this section. The study shall include 
an examination o[-

(i) training equipment needs; 
(ii) housing needs of families whose heads of 

households are students and whose dependents 
have no alternate source of support while such 
heads of households are students; and 

(iii) immediate facilities needs. 
(B) REPORT.-The Secretary shall report to 

Congress not later than July 1, 1999, on there
sults of the study required by subparagraph (A). 

(C) CONTENTS.-The report required by sub
paragraph (B) shall include the number, type, 
and cost of meeting the needs described in sub
paragraph (A), and rank each institution by rel-
ative need. · 

(D) PRIORITY.-ln conducting the study re
quired by subparagraph (A) , the Secretary shall 
g·ive priority to institutions that are receiving 
assistance under this section. 

(3) LONG-TERM STUDY OF FACILITIES.-
( A) IN GENERAL.-The Secretary shall provide 

for the conduct of a long-term study of the fa
cilities of each institution eligible for assistance 
under this section. 

(B) CONTENTS.-The study required by sub
paragraph (A) shall include a 5-year projection 
of training facilities, equipment, and housing 
needs and shall consider such factors as pro
jected service population, employment, and eco
nomic development forecasting, based on the 
most current and accurate data available from 
the institutions and Indian tribes affected. 

(C) SUBMISSION.-The Secretary shall submit 
to Congress a detailed report on the results of 
such study not later than the end of the 18-

month period beginning on the date of enact
ment of this Act. 

(h) DEFINITIONS.-For the purposes of this 
section: 

(1) INDIAN; INDIAN TRIBE.-The terms "In
dian" and " Indian tribe" have the meaning 
given such terms in section 2 of the Tribally 
Controlled Community College Assistance Act of 
1978 (25 u.s.c. 1801). 

(2) TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTION.-The term "tribally 
controlled postsecondary vocational institution'' 
means an institution of higher education that-

(A) is formally controlled, or has been for
mally sanctioned or charter:ed by the governing 
body of an Indian tribe or tribes; and 

(B) offers technical degrees or certificate 
granting programs. 

(3) INDIAN STUDENT COUNT.-The term " In
dian student count" means a number equal to 
the total number of Indian students enrolled in 
each tribally controlled postsecondary voca
tional institution, determined as follows: 

(A) REGISTRATIONS.-The registrations of In
dian students as in effect on October 1 of each 
year. 

(B) SUMMER TERM.-Credits or clock hours to
ward a certificate earned in classes offered dur
ing a summer term shall be counted toward the 
computation of the Indian student count in the 
succeeding fall term. 

(C) ADMISSION CRITERIA .- Credits or clock 
hours toward a certificate earned in classes dur
ing a summer term shall be counted toward the 
computation of the Indian student count if the 
institution at which the student is in attend
ance has established criteria for the admission 
of such student on the basis of the student's 
ability to benefit from the education or training 
offered. The inst'itution shall be presumed to 
have established such cr'iteria if the admission 
procedures for such studies include counseling 
or testing that measures the student's aptitude 
to successfully complete the course in which the 
student has enrolled. No credit earned by such 
student for purposes of obtaining a secondary 
school diploma or its recognized equivalent shall 
be counted toward the computation of the In
dian student count. 

(D) DETERMINATION OF HOURS.-Indian stu
dents earning credits in any continuing edu
cation program of a tribally controlled postsec
ondary vocational institution shall be included 
in determining the sum of all credit or clock 
hours. 

(E) CONTINUING EDUCATION.- Credits or clock 
hours earned in a continuing education pro
gram shall be converted to the basis that is in 
accordance with the institution's system for pro
viding credit for participation in such programs. 
SEC. 116. INCENTIVE GRANTS. 

(a) I N GENERAL.-The Secretary may make 
grants to States that exceed the expected levels 
of performance for performance measures estab-
lished under this Act. · 

(b) USE OF FuNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative vocational education, adult edu
cation and literacy, or workforce investment 
programs as determined by the State. 

CHAPTER 2-STATE PROVISIONS 
SEC. 121. STATE ADMINISTRATION. 

Each eligible agency shall be responsible for 
the State administration of activities under this 
subtitle, including-

(1) the development, submission, and imple
mentation of the State plan; 

(2) the efficient and effective performance of 
the eligible agency's duties under this subtitle; 
and 

(3) consultation with other appropriate agen
cies, groups, and individuals that are involved 
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in the development and implementation of ac
tivities assisted under this subtitle, such as em
ployers, parents, students, teachers, labor orga
nizations, State and local elected officials, and 
local program administrators. 
SEC. 122. STATE USE OF FUNDS. 

(a) RESERVATIONS.-From funds allotted to 
each State under section 111(a) tor each fiscal 
year, the eligible agency shall reserve-

(1) not more than 14 percent of the funds to 
carry out section 123; 

(2) not more than 10 percent of the funds , or 
$300,000, whichever is greater, of which-

( A) $60,000 shall be available to provide tech
nical assistance and advice to local educational 
agencies, postsecondary educational institu
tions, and other interested parties in the State 
tor gender equ'ity activities; and 

(B) the remainder may be used to
(i) develop the State plan; 
(ii) review local applications; 
(iii) monitor and evaluate program effective

ness; 
(iv) provide technical assistance; and 
(v) assure compliance with all applicable Fed

eral laws, including required services and activi
ties tor individuals w ho are members of popu
lations described in section 124(c)(16); and 

(3) 1 percent of the funds, or the amount the 
State expended under the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.) for vocational education 
programs for criminal offenders for the fiscal 
year 1997, whichever is greater, to carry out pro
grams for criminal offenders. 

(b) REMAINDER.-From funds allotted to each 
State under section 111(a) for each fiscal year 
and not reserved under subsection (a), the eligi
ble agency shall determine the portion of the 
funds that w'ill be available to caTry out sections 
131 and 132. 

(c) MATCHING REQUJREMENT.- Each eligible 
agency receiving funds under this subt'itle shall 
match, from non-Federal sources and on a dol
lar-for-dollar basis, the funds received under 
subsection (a)(2). 
SEC. 123. STATE LEADERSHIP ACTIVITIES. 

(a) MANDATORY.-Each eligible agency shall 
use the funds Teserved under section 122(a)(l) to 
conduct programs, services, and activities that 
further the development, implementation, and 
improvement of vocational education within the 
State and that are integrated, to the maximum 
extent possible, with challenging State academic 
standards, including-

(1) providing comprehensive professional de
velopment (including initial teacher prepara
tion) tor vocational, academic, guidance, and 
administrative personnel, that-

( A) will help the teachers and personnel to as
sist students in meeting the expected levels of 
performance established under section 112; 

(B) reflects the eligible agency's assessment of 
the eligib le agency's needs tor professional de
velopment; and 

(C) is integrated with the professional devel
opment activities that the State carries out 
under title II of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6001 et seq.); 

(2) developing and disseminating curricula 
that are aligned, as appropriate, with chal
lenging State academic standards, and voca
tional and technological skills; 

(3) monitoring and evaluating the quality of, 
and improvement in, activities conducted with 
assistance under this subtitle; 

( 4) providing gender equity programs in sec
ondary and postsecondary vocational edu
cation; 

(5) supporting tech-prep education activities; 
(6) improving and expanding the use of tech

nology in instruction; 
(7) supporting partnerships among local edu

cational agencies, institutions of higher edu-

cation, adult education providers, and, as ap
propriate, other entities, such as employers, 
labor organizations, parents , and local partner
ships, to enable students to achieve State aca
demic standards, and vocational and techno
logical skills; and 

(8) serving individuals in State institutions, 
such as State correctional institutions and insti
tutions that serve individuals with disabilities. 

(b) PERMISSIVE.-Each eligib le agency may 
use the funds reserved under section 122(a)(l) 
for-

(1) improving guidance and counseling pro
grams that assist students in making informed 
education and vocational decisions; 

(2) supporting vocational student organiza
tions, especially with respect to efforts to in
crease the participation of students who are 
members of populations described in section 
124(c)(16); 

(3) providing vocational education programs 
tor adults and school dropouts to complete their 
secondary school education; and 

(4) providing assistance to students who have 
participated in services and activities under this 
subtitle in finding an appropriate job and con
tinuing their education . 
SEC. 124. STATE PLAN. 

(a) STATE PLAN.-
(1) IN GENERAL.- Each eligible entity desiring 

assistance under this subtitle tor any fiscal year 
shall prepare and submit to the Secretary a 
State plan tor a 3-year period, together with 
such annual revisions as the eligible agericy de
termines to be necessary. 

(2) COORDINATION.-The period required by 
paragraph (1) shall be coordinated with the pe
riod covered by the State plan described in sec
tion 304. 

(3) HEARING PROCESS.-The eligible agency 
shall conduct public hearings in the State, after 
appropriate and sufficient notice, for the pur
pose of affording all segments of the public and 
interested organizations and groups (including 
employers, labor organizations, and parents) , an 
opportunity to present their views and make 
recommendations regarding the State plan. A 
summary of such recommendations and the eli
gible agency's response to such recommenda
tions shall be included with the State plan. 

(b) PLAN DEVELOPMENT.-The eligible agency 
shall develop the State plan with representatives 
of secondary and postsecondary vocational edu
cation, parents, representatives of populations 
described in section 124(c)(16), and businesses, 
in the State and shall also consult the Governor 
of the State. 

(c) PLAN CONTENTS.-The State plan shall in
clude information that-

(1) describes the vocational education activi
ties to be assisted that are designed to meet and 
reach the State performance measures; 

(2) describes the integration of academic and 
technological education with vocational edu
cation; 

(3) describes how the eligible agency will 
disaggregate data relating to students partici
pating in vocational education in order to ade
quately measure the progress of the students; 

( 4) describes how the eligible agency will ade
quately address the needs of students in alter
native education programs; 

(5) describes how the eligible agency will pro
vide local educational agencies, area vocational 
education schools, and eligible institutions in 
the State with technical assistance; 

(6) describes how the eligible agency will en
courage the participation of the parents of sec
ondary school students who are involved in vo
cational education activities; 

(7) identifies how the eligible agency will ob
tain the active participation of business, labor 
organizations, and parents in the development 
and improvement of vocational education activi
ties carried out by the eligible agency; 

(8) describes how vocational education relates 
to State and regional employment opportunities; 

(9) describes the methods proposed jor the 
joint planning and coordination of programs 
carried out under this subtitle with other Fed
eral education programs; 

(10) describes how funds will be used to pro
mote gender equity in secondary and postsec
ondary vocational education; 

(11) describes how funds will be used to im
prove and expand the use of technology in in
struction; 

(12) describes how funds will be used to serve 
individuals in State correctional institutions; 

(13) describes how funds will be used effec
tively to link secondary and postsecondary edu
cation; 

(14) describes how funds will be allocated and 
used at the secondary and postsecondary level, 
any consortia that will be formed among sec
ondary schools and eligible institutions, and 
how funds will be allocated among the members 
of the consortia; 

(15) describes how the eligible agency will en
sure that the data reported to the eligible agen
cy from local educational agencies and eligible 
institutions under this subtitle and the data the 
eligible agency reports to the Secretary are com
plete, accurate, and reliable; 

(16) describes the eligible agency's program 
strategies for populations that include, at a 
minimum-

( A) low-income individuals, including foster 
children; 

(B) individuals with disabilities; 
(C) single parents and displaced homemakers; 

and 
(D) indiv·iduals with othe1· barriers to edu

cational achievement, including individuals 
with limited English proficiency; 

(17) describes how ·individuals who are mem
bers of the special populations described in sub
section (c)(16)-

(A) will be provided with equal access to ac
tivities assisted under this title; and 

(B) will not be discriminated against on the 
basis of their status as members of the special 
populations; and 

(18) contains the description and information 
specified in paragraphs (9) and (17) of section 
304(b) concerning the provision of services only 
tor postsecondary students and school dropouts. 

(d) PLAN APPROVAL.-
(1) IN GENERAL.-The Secretary shall approve 

a State plan, or a revision to an approved State 
plan, only if the Secretary determines that-

( A) the State plan, or revision, respectively, 
meets the requirements of this section; and 

(B) the State 's performance measures and ex
pected levels of performance under section 112 
are sufficiently rigorous to meet the purpose of 
this title. 

(2) DISAPPROVAL-The Secretary shall not fi
nally disapprove a State plan, except after giv
ing the eligible agency notice and an oppor
tunity for a hearing. 

(3) PEER REVIEW.-The Secretary shall estab
l ish a peer review process to make recommenda
tions regarding approval of State plans. 

(4) TJMEFRAME.- A State plan shall be deemed 
approved if the Secretary has not responded to 
the eligible agency regarding the plan within 90 
days of the date the Secretary receives the plan. 

(e) ASSURANCES.- A State plan shall contain 
assurances that the State will comply with the 
requirements of this title and the provisions of 
the State plan, and provide for such fiscal con
trol and fund accounting procedures that may 
be necessary to ensure the proper disbursement 
of, and accounting for, funds paid to the State 
under this title. 

(f) ELIGIBLE AGENCY REPORT.-
(1) I N GENERAL.-The eligible agency shall an

nually report to the Secretary regarding-
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(A) the quality and effectiveness of the pro

grams, services, and activities, assisted under 
this subtitle , based on the performance measures 
and expected levels of performance described in 
sect'ion 112; and 

(B) the progress each population of individ
uals described in section 124(c)(16) is making to
ward achieving the expected levels of perform
ance. 

(2) CONTENTS.-The eligible agency report 
also-

( A) shall include such information, in such 
form, as the Secretary may reasonably require, 
·in order to ensure the collection of uniform 
data; and 

(B) shall be made available to the public. 
CHAPTER 3-LOCAL PROVISIONS 

SEC. 131. DISTRIBUTION FOR SECONDARY 
SCHOOL VOCATIONAL EDUCATION. 

(a) ALLOCATION.-Except as otherwise pro
vided in this section, each eligible agency shall 
distribute the portion of the funds made avail
able for secondary school vocational education 
activities under section 122(b) for any fiscal year 
to local educational agencies within the State as 
follows: 

(1) SEVENTY PERCENT.-From 70 percent of 
such portion , each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 70 percent as the 
amount such local educational agency was allo
cated under section 1124 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6333) for the preceding fiscal year bears to the 
total amount received under such section by all 
local educational agencies in the State for such 
year. 

(2) TWENTY PERCENT.- From 20 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 20 percent as the num
ber of students with disabilities who have indi
vidualized education programs under section 
614(d) of the Individuals With Disabilities Edu
cation Act (20 U.S.C. 1414(d)) served by such 
local educational agency for the preceding fiscal 
year bears to the total number of such students 
served . by all local educational agencies in the 
State for such year. 

(3) TEN PERCENT.-From 10 percent of such 
portion, each local educational agency shall be 
allocated an amount that bears the same rela
tionship to such 10 percent as the number of 
students enrolled in schools and adults enrolled 
in training programs under the jurisdiction of 
such local educational agency for the preceding 
fiscal year bears to the number of students en
rolled in schools and adults enrolled ·in training 
programs under the jurisdiction of all local edu
cational agencies in the State for such year. 

(b) MINIMUM ALLOCATION.-
(]) IN GENERAL.- Except as provided in para

graph (2), no local educational agency shall re
ceive an allocation under subsection (a) unless 
the amount allocated to such agency under sub
section (a) is not less than $25,000. A local edu
cational agency may enter into a consortium 
with other local educational agencies for pur
poses of meeting the minimum allocation re
quirement of this paragraph. 

(2) WAIVER.-The eligible agency may waive 
the application of paragraph (1) for a local edu
cational agency that is located in a rural, 
sparsely populated area. 

(3) REALLOCATION.-Any amounts that are 
not allocated by reason of paragraph (1) or (2) 
shall be reallocated to local educational agen
cies that meet the requirements of paragraph (1) 
or (2) in accoTdance with the provisions of this 
section. 

(C) LIMITED JURISDICTION AGENCIES.-
(1) IN GENERAL.-In applying the provisions of 

subsection (a), no eligible agency receiving as
sistance under this subtitle shall allocate funds 

to a local educational agency that serves only 
elementary schools, but shall distribute such 
funds to the local educational agency or re
gional educational agency that provides sec
ondary school services to secondary school stu
dents in the same attendance area. 

(2) SPECIAL RULE.-The amount to be allo
cated under paragraph (1) to a local edu
cational agency that has jurisdiction only over 
secondary schools shall be determined based on 
the number of students that entered such sec
ondary schools in the previous year from the el
ementary schools involved. 

(d) ALLOCATIONS TO AREA VOCATIONAL EDU
CATION SCHOOLS AND EDUCATIONAL SERVICE 
AGENCIES.-

(]) IN GENERAL.-Each eligible agency shall 
distribute the portion of funds made available 
for any fiscal year by such entity for secondary 
school vocational education activities under sec
tion 122(b) to the appropriate area vocational 
education school or educational service· agency 
in any case in which-

( A) the area vocational education school or 
educational service agency, and the local edu
cational agency concerned-

(i) have formed or will form a consortium for 
the purpose of receiving funds under this sec
tion; or 

(ii) have entered into or will enter into a coop
erative arrangement for such purpose; and 

(B)(i) the area vocational. education school or 
educational service agency serves an approxi
mately equal or greater proportion of students 
who are individuals with disabilities or are low
income than the proportion of such students at
tending the secondary schools under the juris
diction of all of the local educational agencies 
sending students to the area vocational edu
cation school or the educational service agency; 
or 

(ii) the area vocational education school, edu
cational service agency, or local educational 
agency demonstrates that the vocational edu
cation school or educational service agency is 
unable to meet the criterion described in clause 
(i) due to the lack of interest by students de
scribed in clause (i) in attending vocational edu
cation programs in that area vocational edu
cation school or educational service agency. 

(2) ALLOCATION BASIS.-If an area vocational 
education school or educational service agency 
meets the requirements of paragraph (1), then-

( A) the amount that will otherwise be distrib
uted to the local educational agency under this 
section shall be allocated to the area vocational 
education school, the educational service agen
cy, and the local educational agency, based on 
each school's or agency's relative share of stu
dents described in paragraph (l)(B)(i) who are 
attending vocational education programs 
(based, if practicable, on the average enrollment 
for the prior 3 years); or 

(B) such amount may be allocated on the 
basis of an agreement between the local edu
cational agency and the area vocational edu
cation school or educational service agency. 

(3) STATE DETERMINATION.-
( A) IN GENERAL.-For the purposes of this 

subsection, the eligible agency may determine 
the number of students who are low-income on 
the basis of-

(i) eligibility for-
( I) free or reduced-price meals under the Na

tional School Lunch Act (7 U.S.C. 1751 et seq.); 
(II) assistance under a State program funded 

under part A of title IV of the Social Security 
Act; 

(I II) benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.); or 

(IV) services under title I of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6301 et seq.); or 

(ii) another index of economic status, includ
ing an estimate of such index, if the eligible 

agency demonstrates to the satisfaction of the 
Secretary that such index is a more representa
tive means of determining such number. 

(B) DATA.-If an eligible agency elects to use 
more than 1 factor described in subparagraph 
(A) for purposes of making the determination 
described in such subparagraph, the eligible 
agency shall ensure that the data used is not 
duplicative . 

(4) APPEALS PROCEDURE.-The eligible agency 
shall establish an appeals procedure for resolu
tion of any dispute arising between a local edu
cational agency and an area vocational edu
cation school or an educational service agency 
with respect to the allocation procedures de
scribed in this section, including the decision of 
a local educational agency to leave a consor
tium. 

(5) SPECIAL RULE.-Notwithstanding the pro
visions of paragraphs (1), (2), (3), and (4), any 
local educational agency receiving an allocation 
that is not sufficient to conduct a secondary 
school vocational education program of suffi
cient size, scope, and qual'ity to be effective 
may-

( A) form a consortium or enter into a coopera
tive agreement with an area vocational edu
cation school or educational service agency of
fering secondary school vocational education 
programs of sufficient size, scope, and quality to 
be effective and that are accessible to students 
who are individuals with disabilities or are low
income, and are served by such local edu
cational agency; and 

(B) transfer such allocation to the area voca
tional education school or educational service 
agency . 

(e) SPECIAL RULE.-Each eligible agency dis
tributing funds under this section shall treat a 
secondary school funded by the Bureau. of In
dian Affairs within the State as if such school 
were a local educational agency within the 
State for the purpose of receiving a distribution 
under this section. 
SEC. 132. DISTRIBUTION FOR POSTSECONDARY 

VOCATIONAL EDUCATION. 
(a) DISTR/BUTION.-
(1) IN GENERAL.-Except as otherwise provided 

in this section, each eligible agency shall dis
tribute the portion of funds made available for 
postsecondary vocational education under sec
tion 122(b) for any fiscal year to eligible institu
tions within the State in accordance with para
graph (2). 

(2) ALLOCATION.-Each eligible institution in 
the State having an application approved under 
section 134 for a fiscal year shall be allocated an 
amount that bears the same relationship to the 
amount of funds made available for postsec
ondary vocational education under section 
122(b) for the fiscal year as the number of Pell 
Grant recipients and recipients of assistance 
from the Bureau of Indian Affairs enrolled for 
the preceding fiscal year by such eligible institu
tion in vocational education programs that do 
not exceed 2 years in duration bears to the num
ber of such recipients enrolled in such programs 
within the State for such fiscal year. 

(3) SPECIAL RULE FOR CONSORTIA.-In order 
for a consortium described in section 2(12)(E) to 
receive assistance under this section, such con
sortium shall operate joint projects that-

( A) provide services to all postsecondary insti
tutions participating in the consortium; and 

(B) are of sufficient size, scope, and quality to 
be effective. 

(4) MINIMUM ALLOCATION.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B) , no eligible institution shall re
ceive an allocation under paragraph (2) unless 
the amount allocated to the eligible institution 
under paragraph (2) is not less than $65,000. 

(B) WAIVER.- The eligible agency may waive 
the application of subparagraph (A) in any case 
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in which the eligible institution is located in a 
rural, sparsely populated area. 

(C) REALLOCATION.-Any amounts that are 
not allocated by reason of subparagraph (A) or 
(B) shall be reallocated to eligible institutions 
that meet the requirements of subparagraph (A) 
or (B) in accordance with the provisions of this 
section. 

(5) DEFINITION OF PELL GRANT RECIPIENT.
The term " Pell Grant recipient " means a recipi
ent of financial aid under subpart 1 of part A of 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070a). 

(b) ALTERNATIVE ALLOCATJON.-An eligible 
agency may allocate funds made available for 
postsecondary education under section 122(b) 
for a fiscal year using an alternative formu la if 
the eligible agency demonstrates to the Sec
retary's satisfaction that-

(1) the alternative formula better meets the 
purpose of this title; and 

(2)( A) the formula described in subsection (a) 
does not result in an allocation of funds to the 
eligible institutions that serve the highest num
bers or percentages of low-income students; and 

(B) the alternative formula will result in such 
a distribution . 
SEC. 133. LOCAL ACTIVITIES. 

(a) MANDATORY.- Funds made available to a 
local educational agency or an eligible institu
tion under this subtitle shall be used-

(1) to initiate , improve, expand, and mod
ernize quality vocational education programs; 

(2) to improve or expand the use of technology 
in vocational instruction, including professional 
development in the use of technology, which in
struction may include distance learning; 

(3) to provide services and activities that are 
of sufficient size, scope, and quality to be effec
tive; 

( 4) to integrate academic education with voca
tional education for students participating in 
vocational education; 

(5) to link secondary education (as determined 
under State law) and postsecondary education, 
including implementing tech-prep programs; 

(6) to provide professional development activi
ties to teachers, counselors, and administrators, 
including-

( A) inservice and preservice training in state
of-the-art vocational education programs; 

(B) internship programs that provide business 
experience to teachers; and 

(C) programs designed to train teachers spe
cifically in the use and application of tech
nology; 

(7) to develop and implement programs that 
provide access to, and the supportive services 
needed to participate in, quality vocational edu
cation programs for students, including students 
who are members of the populations described in 
section 124(c)(16); 

(8) to develop and implement performance 
management systems and evaluations; and 

(9) to promote gender equity in secondary and 
postsecondary vocational education. 

(b) PERMISSIVE.-Funas made available to a 
local educational agency or an eligible institu
tion under this subtitle may be used-

(1) to carry out student internships; 
(2) to provide guidance and counseling for 

students participating in vocational education 
programs; 

(3) to provide vocational education programs 
for adults and school dropouts to complete their 
secondary school education; 

(4) to acquire and adapt equ·ipment, including 
instructional aids; 

(5) to support vocational student organiza
tions; 

(6) to provide assistance to students who have 
participated in services and activities under this 
subtitle in finding an appropriate job and con
tinuing their education; and 

(7) to support other vocational education ac
tivities that are consistent with the purpose of 
this title. 
SEC. 134. LOCAL APPLICATION. 

(a) I N GENERAL.-Each local educational 
agency or eligible institution desiring ass·istance 
under this subtitle shall submit an application 
to the eligible agency at such time, in such man
ner, and accompanied by such information as 
the eligible agency (in consultation with such 
other educational entities as the eligible agency 
determines to be appropriate) may require. 

(b) CONTENTS.- Each application shall, at a 
minimum-

(1) describe how the vocational education ac
tivities will be carried out pertaining to meeting 
the expected levels of performance; 

(2) describe the process that will be used to 
independently evaluate and continuously im
prove the performance of the local educational 
agency or eligible institution, as appropriate; 

(3) describe how the local educational agency 
or eligible institution, as appropriate, will plan 
and consult with students, parents, representa
tives of populations described in section 
124(c)(16), businesses, labor organizations, and 
other interested individuals , in carrying out ac
tivities under this subtitle; 

(4) describe how the local educational agency 
or eligible institution, as appropriate, will re
view vocational education programs, and iden
tify and adopt strategies to overcome barriers 
that result in lowering rates of access to the pro
grams, for populations described in section 
124(c)(16); and 

(5) describe how individuals who are members 
of the special populations described in section 
124(c)(16) will not be discriminated against on 
the basis of their status as members of the spe
cial populations. 
SEC. 135. CONSORTIA 

A local educational agency and an eligible in
stitution may form a consortium to carry out the 
prov·isions of this chapter if the sum of the 
amount the consortium receives for a fiscal year 
under sections 131 and 132 equals or exceeds 
$65,000. 

Subtitle B-Tech-Prep Educa tion 
SEC. 151. SHORT TITLE. 

This subtitle may be cited as the ·'Tech-Prep 
Education Act". 
SEC. 152. P URPOSES. 

The purposes of this subtitle are-
(1) to provide implementation grants to con

sortia of local educational agencies, postsec
ondary educational institutions, and employers 
or labor organ·izations, for the development and 
operation of programs designed to provide a 
tech-prep education program leading to a 2-year 
associate degree or a 2-year certificate; 

(2) to provide, in a systematic manner, strong, 
comprehensive links among secondary schools, 
postsecondary educational institutions, and 
local or regional employers, or labor organiza
tions; and 

(3) to support the use of contextual, authen
tic , and applied teaching and curriculum based 
on each State's academic, occupational , and em
ployabili ty standards. 
SEC.153. DEFINITIONS. 

(a) In this subtitle: 
(1) ARTICULATION AGREEMENT.-The term " ar

ticulation agreement'' means a written commit
ment to a program designed to provide students 
with a nonduplicative sequence of progressive 
achievement leading to degrees or certificates in 
a tech-prep education program. 

(2) COMMUNITY COLLEGE.-The term "commu
nity college"-

(A) has the meaning provided in section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141) for an institution which provides 
not less than a 2-year program which is accept-

able for full credit toward a bachelor's degree; 
and 

(B) includes tribally controlled community 
colleges. 

(3) TECH-PREP PROGRAM.-The term "tech
prep program" means a program of study that-

( A) combines at a minimum 2 years of sec
ondary education (as determined under State 
law) with a minimum of 2 years of postsec
ondary education in a non duplicative, sequen
tial course of study; 

(B) integrates academic and vocational in
struction, and utilizes work-based and worksite 
learning where appropriate and available; 

(C) provides technical preparation in a career 
field such as engineering technology, applied 
science, a mechanical , industrial, or practical 
art or trade, agriculture, health occupations, 
business, or applied economics; 

(D) builds student competence in mathematics, 
science, reading, writing, communications, eco-. 
nomics, and workplace skills through applied, 
contextual academics, and integrated instruc
tion , in a coherent sequence of courses; 

(E) leads to an associate or a baccalaureate 
degree or a certificate in a specific career field; 
and 

(F) leads to placement in appropriate employ
ment or further education . 
SEC. 154. PROGRAM AUTHORIZED. 

(a) DISCRETIONARY AMOUNTS.-
(1) IN GENERAL.-For any fiscal year for 

which the amount appropriated under section 
157 to carry out this subtitle is equal to or less 
than $50 ,000,000, the Secretary shall award 
grants for tech-prep education programs to con
sortia between or among-

( A) a local educational agency, an ·inter
mediate educational agency or area vocational 
education school serving secondary school stu
dents, or a secondary school funded by the Bu
reau of Indian Affairs; and 

(B)(i) a nonprofit institution of higher edu
cation that offers-

( I) a 2-year associate degree program, or a 2-
year certificate program, and is qua.lijied as in
stitutions of higher education pursuant to sec
tion 481(a) of the Higher Education Act of 1965 
(20 U.S.C. 1088(a)) . including an institution re
ceiving assistance under the Tribally Controlled 
Community College Assistance Act of 1978 (25 
U.S.C. 1801 et seq.) and a tribally controlled 
postsecondary vocational institution; or 

( 11) a 2-yea-r apprenticeship program that fol
lows secondary instruction, 
if such nonprofit institution of higher education 
is not prohibited from receiving assistance under 
part B of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq.) pursuant to the provisions of 
section 435(a)(3) of such Act (20 U.S.C. 1083(a)); 
or 

(ii) a proprietary institution of higher edu
cation that offers a 2-year associate degree pro
gram and is qualified as an institution of higher 
education pursuant to section 481(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1088(a)) , if such proprietary institution of high
er education ·is not subject to a default manage
ment plan required by the Secretary. 

(2) SPECIAL RULE.-In addition, a consortium 
described in paragraph (1) may include 1 or 
more-

( A) institutions of higher education that 
award a baccalaureate degree; and 

(B) employer or labor organizations. 
(b) STATE GRANTS.-
(1) I N GENERAL.-For any fiscal year for 

which the amount made available under sect'ion 
157 to carry out this subtitle exceeds $50,000,000, 
the Secretary shall allot such amount among the 
States in the same manner as funds are allotted 
to States under paragraphs (2), (3), and (4) of 
section 111 (a) . 

(2) PAYMENTS TO ELIGIBLE AGENCIES.-The 
Secretary shall make a payment in the amount 
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of a State's allotment under this paragraph to 
the eligible agency that serves the State and has 
an application approved under paragraph (4). 

(3) A WARD BASIS.-From amounts made avail
able to each eligible agency under this sub
section, the eligible agency shall award grants, 
on a competitive basis or on the basis of a tor
mula determined by the eligible agency , for 
tech-prep education programs to consortia de
scribed in subsection (a). 

(4) STATE APPLICATION.-Each eligible agency 
desiring assistance under this subtitle shall sub
mit an application to the Secretary at such time, 
in such manner, and accompanied by such in
formation as the Secretary may require. 
SEC. 155. TECH-PREP EDUCATION PROGRAMS. 

(a) GENERAL AUTHORTTY.-Each consortium 
shall use amounts provided through the grant to 
develop and operate a tech-prep education pro
gram. 

(b) CONTENTS OF PROGRAM.- Any such tech
prep program shall-

(]) be carried out under an articulation agree
ment between the participants in the consor
tium; 

(2) consist of at least 2 years of secondary 
school preceding graduation and 2 years or more 
of higher education, or an apprenticeship pro
gram of at least 2 years following secondary in
struction, with a common core of required pro
ficiency in mathematics, science, reading, writ
ing, communications, and technologies designed 
to lead to an associate's degree or a certificate 
in a specific career field; 

(3) include the development of tech-prep edu
cation program curricula for both secondary 
and postsecondary levels that-

( A) meets academic standards developed by 
the State; 

(B) links secondary schools and 2-year post
secondary institutions, and where possible and 
practicable, 4-year institutions of higher edu
cation through nonduplicative sequences of 
courses in career fields; 

(C) uses, where appropriate and available, 
work-based or worksite learning in conjunction 
with business and industry; and 

(D) uses educational technology and distance 
learning, as appropriate, to involve all the con
sortium partners more fully in the development 
and operation of programs. 

(4) include a professional development pro
gram for academic, vocational, and technical 
teachers that-

( A) is designed to train teachers to effectively 
implement tech-prep education curricula; 

(B) provides for joint training tor teachers 
from all participants in the consortium; 

(C) is designed to ensure that teachers stay 
current with the needs, expectations, and meth
ods of business and industry; 

(D) focuses on training postsecondary edu
cation faculty in the use of contextual and ap
plied curricula and instruction; and 

(E) provides training in the use and applica
tion of technology; 

(5) include training programs for counselors 
designed to enable coun-selors to more effec
tively-

( A) make tech-prep education opportunities 
known to students interested in such activities; 

(B) ensure that such students successfully 
complete such programs; 

(C) ensure that such students are placed in 
appropriate employment; and 

(D) stay current with the needs, expectations, 
and methods of business and industry; 

(6) provide equal access to the full range of 
technical preparation programs to individuals 
who are members of populations described in 
section 124(c)(16), including the development of 
tech-prep education program services appro
priate to the needs of such individuals; and 

(7) provide for preparatory services that assist 
all participants in such programs. 

(c) ADDITIONAL AUTHORIZED ACTIVITIES.
Each such tech-prep program may-

(1) provide for the acquisition of tech-prep 
education program equipment; 

(2) as part of the program's planning activi
ties, acquire technical assistance from State or 
local entities that have successfully designed, 
established and operated tech-prep programs; 

(3) acquire technical assistance from State or 
local entities that have designed, established, 
and operated tech-prep programs that have ef
fectively used educational technology and dis
tance learning in the delivery of curricula and 
services and in the articulation process; and 

(4) establish articulation agreements with in
stitutions of higher education, labor organiza
tions, or businesses located outside of the State 
served by the consortium, especially with regard 
to using distance learning and educational tech
nology to provide for the delivery of services and 
programs. 
SEC. 156. APPLICATIONS. 

(a) IN GENERAL.-Each consortium that de
sires to receive a grant under this subtitle shall 
submit an application to the Secretary or the el
igib le agency, as appropriate, at such time and 
in such manner as the Secretary or the eligible 
agency, as appropriate, shall prescribe. 

(b) THREE-YEAR PLAN.-Each application sub
mitted under this section shall contain a 3-year 
plan for the development and implementation of 
activities under this subtitle. 

(c) APPROVAL.-The Secretary or the eligible 
agency, as appropriate, shall approve applica
tions based on the potential of the activities de
scribed in the application to create an effective 
tech-prep education program described in sec
tion 155. 

(d) SPECIAL CONSIDERATION.-The Secretary 
or the eligible agency, as appropriate, shall give 
special consideration to applications that-

(1) provide for effective employment placement 
activities or the transfer of students to 4-year 
institutions of higher education; 

(2) are developed in consultation with 4-year 
institutions of higher education; 

(3) address effectively the needs of popu
lations described in section 124(c)(16); 

( 4) provide education and training in areas or 
skills where there are significant workforce 
shortages, including the information technology 
industry; and 

(5) demonstrate how tech-prep programs will 
help students meet high academic and employ
ability competencies. 

(e) EQUITABLE DISTRIBUTION OF ASSISTANCE.
In awarding grants under this subtitle, the Sec
retary shall ensure an equitable distribution of 
assistance among States, and the Secretary or 
the eligible agency, as appropriate, shall ensure 
an equitable distribution of assistance between 
urban and rural consortium participants. 

(f) NOTTCE.-
(1) I N GENERAL.-ln the case of grants to be 

awarded by the Secretary, each consortium that 
submits an application under this section shall 
provide notice of such submission and a copy of 
such application to the State educational agen
cy and the State agency for higher education of 
the State in which the consortium is located. 

(2) NOTIFICAT/ON.-The Secretary shall notify 
the State educational agency and the State 
agency for higher education of a State each time 
a consortium located in the State is selected to 
receive a grant under this subtitle. 
SEC. 157. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this subtitle such sums as may be nec
essary for fiscal year 1999 and each of the 5 suc
ceeding fiscal years. 
SEC. 158. DEMONSTRATION PROGRAM. 

(a) DEMONSTRATION PROGRAM AUTHORIZED.
From funds appropriated under subsection (e) 
for a fiscal year, the Secretary shall award 

grants to consortia described in section 154(a) to 
enable the consortia to carry out tech-prep edu
cation programs. 

(b) PROGRAM CONTENTS.-Each tech-prep pro
gram referred to in subsection (a)-

(1) shall-
(A) involve the location of a secondary school 

on the site of a community college; 
(B) involve a business as a member of the con

sortium; and 
(C) require the voluntary participation of sec

ondary school students in the tech-prep edu
cation program; and 

(2) may provide summer internships at a busi
ness for students or teachers. 

(c) APPLICATION.-Each consortium desiring a 
grant under this section shall submit an appli
cation to the Secretary at such time, in such 
manner and accompanied by such information 
as the Secretary may require. 

(d) APPLICABILITY.-The provisions of sections 
154, 155, 156, and 157 shall not apply to this sec
tion, except that-

(1) the provisions of section 154(a) shall apply 
for purposes of describing consortia eligi ble to 
receive assistance under this section; 

(2) each tech-prep education program assisted 
under this section shall meet the requirements of 
paragraphs (1), (2), (3)(A), (3)(B), (3)(C), (3)(D), 
(4), (5), (6), and (7) of section 155(b) , except that 
such paragraph (3)(B) shall be applied by strik
ing ", and where possible and practicable, 4-
year institutions of higher education through 
nonduplicative sequences of courses in career 
fields"; and 

(3) in awarding grants under this section, the 
Secretary shall give special consideration to 
consortia submitting applications under sub
section (c) that meet the requirements of para
graphs (1) , (3), (4), and (5) of section 156(d), ex
cept that such paragraph (1) shall be applied by 
striking "or the transfer of students to 4-year 
institutions of higher education". 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this section $25,000,000 for fiscal year 1999 
and each of the 5 succeeding fiscal years. 

Subtitle C-General Provisions 
SEC. 161. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds made 
available under this title for vocational edu
cation activities shall supplement, and shall not 
supplant, non-Federal funds expended to carry 
out vocational education and tech-prep activi
ties. 

(b) MAINTENANCE OF EFFORT.-
(1) DETERMINATION.-No payments shall be 

made under this title for any fiscal year to an 
eligible agency for vocational education or tech
prep activities unless the Secretary determines 
that the fiscal effort per student or the aggre
gate expenditures of the State for vocational 
education for the fiscal year preceding the fiscal 
year tor which the determination is made, 
equaled or exceeded such effort or expenditures 
for vocational education for the second fiscal 
year preceding the fiscal year for which the de
termination is made. 

(2) WAFVER.-The Secretary may waive there
quirements of this section, with respect .to not 
more than 5 percent of expenditures by any eli
gible agency for 1 fiscal year only , on making a 
determination that such waiver would be equi
table due to exceptional or uncontrollable cir
cumstances affecting the ability of the applicant 
to meet such requirements, such as a natural 
disaster or an unforeseen and precipitous de
cline in financial resources. No level of funding 
permitted under such a waiver may be used as 
the basis tor computing the fiscal effort or ag
gregate expenditures required under this section 
for years subsequent to the year covered by such 
waiver. The fiscal effort or aggregate expendi
tures for the subsequent years shall be computed 
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on the basis of the level of funding that would, 
but [or such waiver, have been required. 

(C) REPRESENTATION.-The eligible agency 
shall provide representation to the statewide 
partnership. 
SEC. 162. EVALUATION, IMPROVEMENT, AND AC

COUNTABILITY. 
(a) LOCAL EVALUATION.-Each eligible agency 

shall evaluate annually the vocational edu
cation and tech-prep activities of each local 
educational agency or eligible institution receiv
ing assistance under this title, using the per
formance measures established under section 
112. 

(b) IMPROVEMENT ACTIVITIES.-![, after re
viewing the evaluation, an eligible agency deter
mines that a local educational agency or eligible 
institution is not making substantial progress in 
achieving the purpose of this title, the local edu
cational agency or eligible institution, in con
sultation with teachers, parents, and other 
school staff, shall-

(1) conduct an assessment of the educational 
and other problems that the local educational 
agency or eligible institution shall address to 
overcome local performance problems; 

(2) enter into an improvement plan based on 
the results of the assessment, which plan shall 
include instructional and other programmatic 
innovations of demonstrated effectiveness, and 
where necessary, strategies for appropriate 
staffing and staff development; and 

(3) conduct regular evaluations of the progress 
being made toward program improvement goals. 

(c) TECHNICAL ASSISTANCE.-![ the Secretary 
determines that an eligible agency is not prop
erly implementing the eligible agency's respon
sibilit-ies under section 124, or is not making sub
stantial progress in meeting the purpose of this 
title, based on the performance measures and 
expected levels of performance under section 112 
included in the eligible agency's State plan, the 
Secretary shall work with the eligible agency to 
implement improvement activities. 

(d) WITHHOLDING OF FEDERAL FUNDS.-![, 
after a reasonable time, but not earlier than 1 
year after implementing activities described in 
subsection (c), the Secretary determines that the 
eligible agency is not making sufficient progress, 
based on the eligible agency's performance 
measures and expected levels of performance, 
the Secretary, after notice and opportunity for a 
hearing, shall withhold [rom the eligible agency 
all, or a portion, of the eligible agency's grant 
funds under this ::,'Ubtitle. The Secretary may 
use funds withheld under the preceding sen
tence to provide, through alternative arrange
ments, services, and activities within the State 
to meet the purpose of this title. 
SEC. 163. NATIONAL ACTIVITIES. 

The Secretary may, directly or through 
grants, contracts, or cooperative agreements, 
carry out research, development, dissemination, 
evaluation, capacity-building, and technical as
sistance activities that carry out the purpose of 
this title. 
SEC. 164. NATIONAL ASSESSMENT OF VOCA

TIONAL EDUCATION PROGRAMS. 
(a) i N GENERAL.- The Secretary shall conduct 

a national assessment of vocational education 
programs assisted under this title, through stud
ies and analyses conducted independently 
through competitive awards. 

(b) INDEPENDENT ADVISORY PANEL.-The Sec
retary shall appoint an ·independent advisory 
panel, consisting of vocational education ad
ministrators, educators, researchers, and rep
resentatives of labor organizations, business, 
parents, guidance and counseling professionals, 
and other relevant groups, to advise the Sec
retary on the implementation of such assess
ment, including the issues to be addressed and 
the methodology of the studies involved, and the 
findings and recommendations resulting from 

the assessment. The panel shall submit to the 
Committee on Education and the Workforce of 
the House of Representatives, the Committee on 
Labor and Human Resources of the Senate, and 
the Secretary an independent analysis of the 
findings and recommendations resulting from 
the assessment. The Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the panel 
established under this subsection. 

(c) CONTENTS.-The assessment required under 
subsection (a) shall include descriptions and 
evaluations of-

(1) the effect of the vocational education pro
grams assisted under this title on State and trib
al administration of vocational education pro
grams and on local vocational education prac
tices, including the capacity of State, tribal, and 
local vocational education systems to address 
the purpose of this title; 

(2) expenditures at the Federal, State, tribal, 
and local levels to address program improvement 
in vocational education, including the impact of 
Federal allocation requirements (such as within
State distribution formulas) on the delivery of 
services; 

(3) preparation and qualifications of teachers 
of vocational and academic curricula in voca
tional education programs, as well as shortages 
of such teachers; 

( 4) participation in vocational education pro
grams; 

(5) academic and employment outcomes of vo
cational education, including analyses of-

( A) the number of vocational education stu
dents and tech-prep students who meet State 
academic standards; 

(B) the extent and success of integration of 
academic and vocational education for students 
participating in vocational education programs; 
and 

(C) the degree to which vocational education 
is relevant to subsequent employment or partici
pation in postsecondary education; 

(6) employer involvement in, and satisfaction 
w'ith , vocational education programs; 

(7) the use and impact of educational tech
nology and distance learning with respect to vo
cational education and tech-prep programs; and 

(8) the effect of performance measures, and 
other measures of accountability, on the deliv
ery of vocational education services. 

(d) CONSULTATION.-
(1) IN GENERAL.-The Secretary shall consult 

with the Committee on Education and the Work
force of the House of Representatives and the 
Committee on Labor and Human Resources of 
the Senate in the design and implementation of 
the assessment required under subsection (a). 

(2) REPORTS.-The Secretary shall submit to 
the Committee on Education and the Workforce 
of the House of Representatives, the Committee 
on Labor and Human Resources of the Senate, 
and the Secretary-

( A) an interim report regarding the assessment 
on or before July 1, 2001; and 

(B) a final report, summarizing all studies and 
analyses that relate to the assessment and that 
are completed after the. assessment, on or before 
July 1, 2002. 

(3) PROHIBITION.-Notwithstanding any other 
provision of law or regulation, the reports re
quired by this subsection shall not be subject to 
any review outside of the Department of Edu
cation before their transmittal to the Committee 
on Education and the Workforce of the House of 
Representatives, the Committee on Labor and 
Human Resources of the Senate, and the Sec
retary, but the President, the Secretary, and the 
independent advisory panel established under 
subsection (b) may make such additional rec
ommendations to Congress with respect to the 
assessment as the President, the Secretary, or 
the panel determine to be appropriate. 
SEC. 165. NATIONAL RESEARCH CENTER. 

(a) GENERAL AUTHORITY.-

(1) IN GENERAL.-The Secretary, through 
grants, contracts, or cooperative agreements, 
may establish 1 or more national centers in the 
areas of-

(A) applied research and development; and 
(B) dissemination and training. 
(2) CONSULTATION.-The Secretary shall con

sult with the States prior to establishing 1 or 
more such centers. 

(3) ELIGIBLE ENTITIES.-Entities eligible to re
ceive funds under this section are institutions of 

. higher education, other public or private non
profit organizations or agencies, and consortia 
of such institutions, organizations, or agencies. 

(b) ACTIVITIES.-
(1) IN GENERAL.-The national center or cen

ters shall carry out such activities as the Sec
retary determines to be appropriate to assist 
State and local recipients of funds under this 
title to achieve the purpose of this title, which 
may include the research and evaluation activi
ties in such areas as-

( A) the integration of vocational and aca
demic instruction, secondary and postsecondary 
instruction; 

(B) effective inservice and preservice teacher 
education that assists vocational education sys
tems; 

(C) education · technology and distance learn
ing approaches and strategies that are effective 
with respect to vocational education; 

(D) performance measures and expected levels 
of performance that serve to improve vocational 
education programs and student achievement; 

(E) effects of economic changes on the kinds 
of knowledge and skills required [or employment 
or participation in postsecondary education; 

(F) longitudinal studies of student achieve
ment; and 

(G) dissemination and training activities re
lated to the applied research and demonstration 
activities described in this subsection, which 
may also include-

(i) serving as a repository for information on 
vocational and technological skills, State aca
demic standards, and related materials; and 

(ii) developing and maintaining national net
works of educators who facilitate the develop
ment of vocational education systems. 

(2) REPORT.-The center or centers conducting 
the activ'ities described in paragraph (1) annu
ally shall prepare a report of key research find
ings of such center or center-s and shall submit 
copies of the report to the Secretary, the Sec
retary of Labor, and the Secretary of Health 
and Human Services. The Secretary shall submit 
that report to the Committee on Education and 
the Workforce of the House of Representatives, 
the Committee on Labor and Human Resources 
of the Senate, the Library of Congress, and each 
eligible agency. 

(c) REVIEW.-The Secretary shall-
(1) consult at least annually with the national 

center or centers and with experts in education 
to ensure that the activities of the national cen
ter or centers meet the needs of vocational edu
cation programs; and 

(2) undertake an independent review of each 
award recipient under this section prior to ex
tending an award to such recipient beyond a 5-
year period. 
SEC. 166. DATA SYSTEMS. 

(a) IN GENERAL.-The Secretary shall main
tain a data system to collect information about, 
and report on, the condition of vocational edu
cation and on the effectiveness of State and 
local programs, services, and activities carried 
out under this title in order to provide the Sec
retary and Congress, as well as Federal, State , 
local, and tribal agencies, with information rel
evant to improvement in the quality and effec
tiveness of vocational education. The Secretary 
annually shall report to Congress on the Sec
retary's analysis of performance data collected 
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each year pursuant to this title, including an 
analysis of performance data regarding the pop
ulations described in section 124(c)(16). 

(b) DATA SYSTEM.-ln maintaining the data 
system, the Secretary shall ensure that the data 
system is compatible with other Federal infor
mation systems. 

(c) ASSESSMENTS.-As a regular part of its as
sessments, the National Center for Education 
Statistics shall collect and report information on 
vocational education [or a nationally represent
ative sample of students. Such assessment may 
include international comparisons. 
SEC. 167. PROMOTING SCHOLAR-ATHLETE COM

PETITIONS. 
Section 10104 of the Elementary and Sec

ondary Education Act of 1965 (20 U.S.C. 8004) is 
amended-

(]) in subsection (a), by striking "to be held in 
1995"; and 

(2) in subsection (b)-
( A) in paragraph (4), by striking "in the sum

mer of 1995;" and inserting"; and"; 
(B) in paragraph (5), by striking "in 1996 and 

thereafter, as well as replicate such program 
internationally; and" and inserting "and inter
nationally."; and 

(C) by striking paragraph (6). 
SEC.168. DEFINITION. 

In this title, the term "gender equity", used 
with respect to a program, service, or activity, 
means a program, service, or activity that is de
signed to ensure that men and women (includ
ing single parents and displaced homemakers) 
have access to opportunities to participate in vo
cational education that prepares the men and 
women to enter high-skill , high-wage careers. 
Subtitle D-Authorization of Appropriations 

SEC. 171. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to 

carry out subtitle (A), and sections 163, 164, 165, 
and 166, such sums as may be necessary for fis
cal year 1999 and each of the 5 succeeding fiscal 
years. 

Subtitle E-Repeal 
SEC. 181. REPEAL. 

(a) REPEAL.-The Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2301 et seq.) is repealed. 

(b) REFERENCES TO CARL D. PERKINS VOCA
TIONAL AND APPLIED TECHNOLOGY EDUCATION 
ACT.-

(1) I MMIGRATION AND NATIONALITY ACT.-Sec
tion 245A(h)(4)(C) of the Immigration and Na
tionality Act (8 U.S.C. 1255a(h)(4)(C)) is amend
ed by striking "Vocational Education Act of 
1963" and inserting "Carl D. Perkins Vocational 
and Applied Technology Education Act of 
1998". 

(2) NATIONAL DEFENSE AUTHORIZATION ACT.
Section 4461 of the National Defense Authoriza
tion Act for Fiscal Year 1993 (10 U.S.C. 1143 
note) is amended-

( A) by striking paragraph (4); and 
(B) by redesignating paragraphs (5) and (6) as 

paragraphs (4) and (5) , respectively. 
(3) ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965.-The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended-

( A) in section 1114(b)(2)(C)(v) (20 U.S.C. 
6314(b)(2)(C)(v)), by striking "Carl D. Perkins 
Vocational and Applied Technology Education 
Act," and inserting "Carl D. Perkins Vocational 
and Applied Technology Education Act of 
1998"; 

(B) in section 9115(b)(5) (20 U.S.C. 7815(b)(5)), 
by striking "Carl D. Perkins Vocational and 
Applied Technology Education Act" and insert
ing "Carl D. Perkins Vocational and Applied 
Technology Education Act of 1998"; 

(C) in section 14302(a)(2) (20 U.S.C. 
8852(a)(2))-

(i) by striking subparagraph (C); and 
(ii) by redesignating subparagraphs (D), (E), 

and (F) as subparagraphs (C), (D), and (E), re
spectively; and 

(D) in the matter preceding subparagraph (A) 
of section 14307(a)(l) (20 U.S.C. 8857(a)(1)), by 
striking "Carl D. Perkins Vocational and Ap
plied Technology Education Act" and inserting 
"Carl D. Perkins Vocational and Applied Tech
nology Education Act of 1998". 

(4) EQUITY IN EDUCATIONAL LAND-GRANT STA
TUS ACT OF 1994.-Section 533(c)(4)(A) of the Eq
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
"(20 U.S.C. 2397h(3)" and inserting ", as such 
section was in effect on the day preceding the 
date of enactment of the Carl D. Perkins Voca
tional and Applied Technology Education Act of 
1998". 

(5) IMPROVING AMERICA'S SCHOOLS ACT OF 
1994.-Section 563 of the Improving America's 
Schools Act of 1994 (20 U.S.C. 6301 note) is 
amended by striking "the date of enactment of 
an Act reauthorizing the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.)" and inserting " July 1, 
1999" . 

(6) INTERNAL REVENUE CODE OF 1986.-Section 
135(c)(3)(B) of the Internal Revenue Code of 
1986 (26 U.S.C. 135(c)(3)(B)) is amended-

( A) by striking "subparagraph (C) or (D) of 
section 521(3) of the Carl D. Perkins Vocational 
Education Act" and inserting "subparagraph 
(C) or (D) of sect'ion 2(3) of the Workforce In
vestment Partnership Act of 1998"; and 

(B) by striking "any State (as defined in sec
tion 521(27) of such Act)" and inserting " any 
State or outlying area (as the terms 'State' and 
'outlying area' are defined in section 2 of such 
Act)". 

(7) APPALACHIAN REGIONAL DEVELOPMENT ACT 
OF 1965.-Section 214(c) of the Appalachian Re
gional D evelopment Act of 1965 (40 U.S.C. App. 
214(c)) (as amended by subsection (c)(5)) is fur
ther amended by striking "Carl D. Perkins Vo
cational Education Act" and inserting "Carl D. 
Perkins Vocational and Applied Technology 
Education Act of 1998". 

(8) VOCATIONAL EDUCATION AMENDMENTS OF 
1968.-Section 104 of the Vocational Education 
Amendments of 1968 (82 Stat. 1091) is amended 
by striking "section 3 of the Carl D. Perkins Vo
cational Education Act" and inserting "the 
Carl D. Perkins Vocational and Applied Tech
nology Education Act of 1998". 

(9) OLDER AMERICANS ACT OF 1965.-The Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.) is 
amended-

( A) in section 502(b)(l)(N)(i) (42 U.S.C. 
3056(b)(l)(N)(i)), by striking "or the Carl D. Per
kins Vocational and Applied Technology Edu
cation Act (20 U.S.C. 2301 et seq.)"; and 

(B) in section 505(d)(2) (42 U.S.C. 
3056c(d)(2))-

(i) by striking "employment and training pro
grams" and inserting "workforce investment ac
tivities"; and 

(ii) by striking "the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seq.)" and inserting "the Carl 
D. Perkins Vocational and Applied Technology 
Education Act of 1998". 

TITLE II-ADULT EDUCATION AND 
LITERACY 

SEC. 201. SHORT TITLE. 
This title may be cited as the "Adult Edu

cation and Literacy Act". 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) the National Adult Literacy Survey and 

other studies have found that more than one
fifth of American adults demonstrate very low 
literacy skills that make it difficult [or the 
adults to be economically self-sufficient, much 
less enter high-skill, high-wage jobs; 

(2) data from the National Adult Literacy Sur
vey show that adults with very low levels of lit
eracy are 10 times as likely to be poor as adults 
with high levels of literacy; and 

(3) our Nation's well-being is dependent on 
the knowledge and skills of all of our Nation's 
citizens. 

(b) PURPOSE.- It is the purpose of this title to 
create a partnership among the Federal Govern
ment, States, and localities to help provide for 
adult education and literacy services so that 
adults who need such services, will, as appro
priate, be able to-

(1) become literate and obtain the knowledge 
and skills needed to compete in a global econ
omy; 

(2) complete. a secondary school education; 
and 

(3) have the education skills necessary to sup
port the educational development of their chil
dren. 

Subtitle A-Adult Education and Literacy 
Programs 

CHAPTER I-FEDERAL PROVISIONS 
SEC. 211. RESERVATION; GRANTS TO STATES; AL

LOTMENTS. 
(a) RESERVATION OF FUNDS FOR NATIONAL 

LEADERSHIP ACTIVITlES.-From the amount ap
propriated for any fiscal year under section 246, 
the Secretary shall reserve-

(]) 1.5 percent to carry out section 213; 
(2) 2 percent to carry out section 243; and 
(3) 1.5 percent to carry out section 245. 
(b) GRANTS TO STATES.-From the sum appro

priated under section 246 and not reserved 
under subsection (a) for a fiscal year, the Sec
retary shall award a grant to each eligible agen
cy having a State plan approved under section 
224 in an amount equal to the sum of the initial 
allotment under subsection (c)(l) and the addi
tional allotment under subsection (c)(2) for the 
eligible agency for the fiscal year to enable the 
eligible agency to carry out the activities as
sisted under this subtitle. 

(C) ALLOTMENTS.-
(]) INITIAL ALLOTMENTS.-From the sum ap

propriated under section 246 and not reserved 
under subsection (a) for a fiscal year, the Sec
retary first shall allot to each eligible agency 
having a State plan approved under section 224 
the following amounts: 

(A) $100,000 in the case of an eligible agency 
serving the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, t he Republic of the 
Marshall Islands, the Federated States of Micro
nesia, and the Republic of Palau. 

(B) $250,000, in the case of any other eligible 
agency. 

(2) ADDI'l'JONAL ALLOTMENTS.-From the sum 
appropriated under section 246, not reserved 
under subsection (a), and not allotted under 
paragraph (1), for any fiscal year, the Secretary 
shall allot to each eligible agency an amount 
that bears the same relationship to such sum as 
the number of qualifying adults in the State or 
outlying area served by the eligible agency bears 
to the number of such adults in all States and 
outlying areas. 

(d) QUALIFYING ADULT.-For the purposes of 
this subsection, the term "qualifying adult" 
means an adult who-

(1) is at least 16 years of age; 
(2) is beyond the age of compulsory school at

tendance under the law of the State or outlying 
area; 

(3) does not possess a secondary school di-
ploma or its recognized equivalent; and 

( 4) is not enrolled in secondary school. 
(e) SPECIAL RULE.-
(1) I N GENERAL.-From amounts made avail

able under subsection (c) for the Republic of the 
Marshall Islands, the Federated States of Micro
nesia, and the Republic of Palau , the Secretary 
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shall award grants to Guam, American Samoa, 
the Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands the 
Federated States of Micronesia, or the Republic 
of Palau to carry out activities described in this 
part in accordance with the provisions of this 
subtitle that the Secretary determines are not 
inconsistent with this subsection. 

(2) AWARD BASIS.-The Secretary shall award 
grants pursuant to paragraph (1) on a competi
tive basis and pursuant to recommendations 
from the Pacific Region Educational Laboratory 
in Honolulu, Hawaii. 

(3) TERMINATION OF ELIGIBJLITY.-Notwith
standing any other provision of law, the Repub
lic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau shall 
not receive any funds under this part for any 
fiscal year that begins after September 30, 2004. 

(4) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
funds made available for grants under this sub
section to pay the administrative costs of the 
Pacific Region Educational Laboratory regard
ing activities assisted under this subsection. 

(f) MAINTENANCE OF EFFORT.-
(]) IN GENERAL.-An eligible agency may re

ceive a grant under this subtitle for any fiscal 
year only if the Secretary finds that the amount 
expended by the State for adult education and 
literacy. in the second fiscal year preceding the 
fiscal year for which the determination is made, 
was not less than 90 percent of the amount ex
pended for adult education and literacy in the 
third fiscal year preceding the fiscal year for 
which the determination is made. 

(2) WAIVER.-The Secretary may waive there
quirements of this subsection for 1 fiscal year 
only if the Secretary determines that such a 
waiver is equ·itable due to exceptional or uncon
trollable circumstances. such as a natural dis
aster or an unforeseen and precipitous decline 
in the financial resources of the State. 

(g) REALLOTMENT.-][ the Secretary deter
mines that any amount of a State's allotment 
under this section for any fiscal year will not be 
required for carrying out the program Jar which 
such amount has been allotted, the Secretary 
shall make such amount available for reallot
ment to 1 or more States on the basis that the 
Secretary determines would best serve the pur
pose of this title. 
SEC. 212. PERFORMANCE MEASURES AND EX· 

PECTED LEVELS OF PERFORMANCE. 
(a) PERFORMANCE MEASURES.-The Secretary 

shall publish the following performance meas
ures to assess the progress of each eligible agen
cy: 

(1) Demonstrated improvements in literacy 
skill levels in reading, writing and speaking the 
English language, numeracy, and problem-solv
ing. 

(2) Attainment of secondary school diplomas 
or their recognized equivalent. 

(3) Placement in, retention in, or completion 
of, postsecondary education, training, or unsub
sidized employment. 

(b) EXPECTED LEVELS OF PERFORMANCE.-ln 
developing a State plan, each eligible agency 
shall negotiate with the Secretary the expected 
levels of performance Jar the performance meas
ures described in subsection (a). 
SEC. 213. NATIONAL LEADERSHIP ACTIVITIES. 

(a) AUTHORITY.-From the amount reserved 
under section 2ll(a)(l) for any fiscal year, the 
Secretary may establish a program of national 
leadership and evaluation activities to enhance 
the quality of adult education and literacy na
tionwide. 

(b) METHOD OF FUNDING.-The Secretary may 
carry out national leadership and evaluation 
activities directly or through grants, contracts, 
or cooperative agreements. 

(c) USES OF FUNDS.- Funds made available to 
carry out this section shall be used for-

(1) research, such as estimating the number of 
adults functioning at the lowest levels of lit
eracy proficiency; 

(2) demonstration of model and innovative 
programs, such as the development of models Jar 
basic skill certificates, identification of effective 
strategies for working with adults with learning 
disabilities and with individuals with limited 
English proficiency who are adults, and work
place literacy programs; 

(3) dissemination, such as dissemination of in
formation regarding promising practices result
ing from federally funded demonstration pro
grams; 

(4) evaluations and assessments, such as peri
odic independent evaluations of activities as
sisted under this subtitle and assessments of the 
condition and progress of literacy ·in the United 
States; 

(5) .efforts to support capacity building at the 
State and local levels, such as technical assist
ance in program planning, assessment, evalua
tion, and monitoring of activities under th·is 
subtitle; 

(6) data collection, such as improvement of 
both local and State data systems through tech
nical assistance and development of model per
formance data collection systems; 

(7) professional development, such as tech
nical assistance activities to advance effective 
training practices, identify exemplary profes
sional development projects, and disseminate 
new findings in adult education training; 

(8) technical assistance, such as endeavors 
that aid distance learning, and promote and im
prove the use of technology in the classroom; or 

(9) other activities designed to enhance the 
quality of adult education and literacy nation
wide. 

CHAPTER 2-STATE PROVISIONS 
SEC. 221. STATE ADMINISTRATION. 

(a) IN GENERAL.- Each eligible agency shall 
be responsible for the State administration of ac
tivities under this subtitle, including-

(1) the development, submission , and imple
mentation of the State plan; 

(2) consultation with other appropriate agen
cies, groups, and individuals that are involved 
in, or interested in, the development and imple
mentation of activities assisted under this s.ub
title; and 

(3) coordination and nonduplication with 
other Federal and State education, training, 
corrections, public housing, and social service 
programs. 

(b) STATE-IMPOSED REQUIREMENTS.-When
ever a State imposes any rule or policy relating 
to the administration and operation of activities 
funded under this subtitle (including any rule 
or policy based on State interpretation of any 
Federal law, regulation, or guideline), the State 
shall identify the rule or policy as a State-im
posed requirement. 
SEC. 222. STATE DISTRIBUTION OF FUNDS; STATE 

SHARE. 
(a) STATE DISTRIBUTION OF FUNDS.-Each eli

gible agency receiving a grant under this sub
title Jar a fiscal year-

(1) shall use not less than 80 percent of the 
grant funds to carry out section 225 and to 
award grants and contracts under section 231, 
of which not more than 10 percent of the 80 per
cent shall be available to carry out section 225; 

(2) shall use not more than 15 percent of the 
grant funds to carry out State leadership activi
ties under section 223; and 

(3) shall use not more than 5 percent of the 
grant funds, or $80,000, whichever is greater , for 
administrative expenses of the eligible agency. 

(b) STATE SHARE REQUIREMENT.-
(1) IN GENERAL.-ln order to receive a grant 

from the Secretary under section 211(b) each eli
gible agency shall provide an amount equal to 
25 percent of the total amount of funds ex-

pended Jar adult education in the State or out
lying area, except that the Secretary may de
crease the amount of funds required under this 
subsection for an eligible agency serving an out
lying area. 

(2) STATE'S SHARE.-An eligible agency's 
funds required under paragraph (1) may be in 
cash or in kind, fairly evaluated, and shall in- · 
elude only non-Federal funds that are used for 
adult education and literacy activities in a man
ner that is consistent with the purpose of this 
subtitle. 
SEC. 223. STATE LEADERSHIP ACTIVITIES. 

(a) IN GENERAL.-Each eligible agency shall 
use funds made available under section 222(a)(2) 
for 1 or more of the following activities: 

(1) Professional development and training, in
cluding training in the use of software and 
technology. 

(2) Developing and disseminating curricula tor 
adult education and literacy activities. 

(3) Monitoring and evaluating the qual'ity of, 
and improvement in, services and activities con
ducted with assistance under this subtitle. 

(4) Establishing challenging performance 
measures and levels bf performance tor literacy 
proficiency in order to assess program quality 
and improvement. 

(5) Integration of literacy instruction and oc
cupational skill training, and promoting link
ages with employers. 

(6) Linkages with postsecondary institut·ions. 
(7) Supporting State or regional networks of 

literacy resource centers. 
(8) Other activities of statewide significance 

that promote the purpose of this subtitle . 
(b) COLLABORATION.-ln carrying out this sec

tion, eligible agencies shall collaborate where 
possible and avoid dupl'icating efforts in order to 
maximize the impact of the activities descTibed 
in subsection (a). 
SEC. 224. STATE PLAN. 

(a) 3-YEAR PLANS.-
(1) IN GENERAL.-Each eligible agency desiring 

a grant under this subtitle for any fiscal year 
shall submit to , or have on file with, the Sec
retary a 3-year St.ate plan. 

(2) COMPREHENSIVE PLAN OR APPLICATION.
The eligible agency may submit the State plan 
as part of a comprehensive plan or application 
for Federal education assistance. 

(b) PLAN CONTENTS.-ln developing the State 
plan, and any revisions to the State plan, the 
eligible agency shall include in the State plan or 
revisions-

(1) an objective assessment of the needs of in
dividuals in the State tor adult education and 
literacy activities, including individuals most in 
need or hardest to serve, such as educationally 
disadvantaged adults, immigrants, individuals 
with limited English proficiency, incarcerated 
individuals, homeless individuals, recipients of 
public assistance, and individuals with disabil
ities; 

(2) a description of the adult education and 
literacy activities that will be carried out with 
any funds received under this subtitle; 

(3) a description of how the eligible agency 
will evaluate annually the effectiveness of the 
adult education and literacy activities based on 
the performance measures described in section 
212; 

(4) a descTiption of how the eligible agency 
will ensure that the data reported to the eligible 
agency from eligible providers under this sub
title and the data the eligible agency reports to 
the Secretary are complete, accurate, and reli
able; 

(5) a description of the performance measures 
required under section 212(a) and how such per
formance measures and the expected levels of 
performance will ensure improvement of adult 
education and literacy activities in the State or 
outlying area; 
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(6) an assurance that the funds received 

under this subtitle will not be expended for any 
purpose other than for activities under this sub
title; 

(7) a description of how the eligible agency 
will fund local activities in accordance with the 
priorities described in section 242(a); 

(8) a description of how the eligible agency 
will determine which eligible providers are eligi
ble for funding in accordance with the pref
erences described in section 242(b); 

(9) a description of how funds will be used for 
State leadership activities, which activities may 
include professional development and training, 
instructional technology, and management tech
nology; 

(10) an assurance that the el'igible agency will 
expend the funds under this subtitle only in a 
manner consistent with fiscal requirement in 
section 241; 

(11) a description of the process that will be 
used jar public participation and comment with 
respect to the State plan; 

(12) a description of how the el'igible agency 
will develop program strategies for populations 
that include, at a minimum-

( A) low-income students; 
(B) individuals with disabilities; 
(C) single parents and displaced homemakers; 

and 
(D) individuals with multiple barriers to edu

cational enhancement, including individuals 
with limited English proficiency; 

(13) a description of the measures that will be 
taken by the eligible agency to assure coordina
tion of and avoid duplication among-

( A) adult education activities authorized 
under this subtitle; 

(B) activities authorized under title III; 
(C) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.), title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)), and title V 
of the Older Americans Act of 1965 (42 U.S.C. 
3056 et seq.); 

(D) a work program authorized under section 
6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(E) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(F) activities authorized under chapter 41 of 
title 38, United States Code; 

(G) training activities carried out by the De
partment of Housing and Urban Development; 
and 

(H) programs authorized under State unem
ployment compensation laws in accordance with 
applicable Federal law; and 

(14) the description and information specified 
in paragraphs (9) and (17) of sect'ion 304(b). 

(c) PLAN REVISIONS.- When changes in condi
tions or other factors require substantial -revi
sions to an approved State plan, the eligible 
agency shall submit a revision to the State plan 
to the Secretary. 

(d) CONSULTATION.-The eligible agency 
shall-

(1) submit the State plan, and any revisions to 
the State plan, to the Gavernor of the State for 
review and comment; and 

(2) ensure that any comments by the Governor 
regarding the State plan, and any revision to 
the State plan, are submitted to the Secretary. 

(e) PLAN APPROVAL.-
(1) IN GENERAL.-The Secretary shall approve 

a State plan, or a revision to an approved State 
plan, only if the Secretary determines that-

( A) the State plan, or revision, respectively, 
meets the requirements of this section; and 

(B) the State's performance measures and ex
pected levels of performance under section 212 

are sufficiently rigorous to meet the purpose of 
this title. 

(2) DISAPPROVAL-The Secretary shall not fi
nally disapprove a State plan, except after giv
ing the eligible agency notice and an oppor
tunity for a hearing. 

(3) PEER REVIEW.-The Secretary shall estab
lish a peer review process to make recommenda
tions regarding the approval of State plans. 
SEC. 225. PROGRAMS FOR CORRECTIONS EDU

CATION AND OTHER INSTITU
TIONALIZED INDIVIDUALS. 

(a) PROGRAM AUTHORJZED.-From funds made 
available under section 222(a)(l) for a fiscal 
year, each eligible agency shall carry out cor
rections education or education for other insti
tutionalized individuals . 

(b) USES OF FUNDS.-The funds described in 
subsection (a) shall be used tor the cost of edu
cat'ional programs for criminal offenders in cor
rections institutions and tor other institutional
ized individuals, including academic programs 
Jor-

(1) basic education; 
(2) special education programs as determined 

by the State; 
(3) bilingual programs, or English as a second 

language programs; and 
(4) secondary school credit programs. 
(c) DEFINITION OF CRIMINAL OFFENDER.-
(]) CRIMINAL OFFENDER.-The term " criminal 

offender" means any individual who is charged 
with or convicted of any criminal offense. 

(2) CORRECTIONAL INSTITUTION.-The term 
"correctional institution" means any

( A) prison; 
(B) jail; 
(C) reformatory; 
(D) work farm; 
(E) detention center; or 
(F) halfway house, community-based rehabili

tation center, or any other similar institution 
designed for the confinement or rehabilitation of 
criminal offenders. 

CHAPTER 3-LOCAL PROVISIONS 
SEC. 231. GRANTS AND CONTRACTS FOR ELIGI

BLE PROVIDERS. 

(a) GRANTS.-From funds made available 
under section 222(a)(1), each eligible agency 
shall award multiyear grants or contracts to eli
gible providers within the State to enable the el
igible providers to d'evelop, implement, and im
prove adult education and literacy activities 
within the State. 

(b) SPECIAL RULE.-Each eligible agency re
ceiving funds under this subtitle shall ensure 
that all eligible providers have direct and equi
table access to apply for grants or contracts 
under this section. 

(c) REQUIRED LOCAL ACTIVITIES.-Each eligi
ble provider receiving a grant or contract under 
this subtitle shall establish programs that pro
vide instruction or services that meet the pur
pose described in section 202(b), such as-

(1) adult education and literacy services; or 
(2) English literacy programs. 

SEC. 232. LOCAL APPLICATION. 

Each eligible provider desiring a grant or con
tract under this subtitle shall submit an applica
tion to the eligible agency containing such in
formation and assurances as the eligible agency 
may require, including-

(]) a description of how funds awarded under 
this subtitle will be spent; 

(2) how the expected levels of performance of 
the eligible provider with respect to participant 
recruitment, retention, and performance meas
ures described in section 212, will be met andre
ported to the eligible agency; and 

(3) a description of any cooperat'ive arrange
ments the eligible provider has with other agen
cies, institutions, or organizations for the deliv
ery of adult education and literacy programs. 

SEC. 233. LOCAL ADMINISTRATIVE COST UMITS. 
(a) IN GENERAL.-Subject to subsection (b), of 

the sum that is made available under this sub
title to an eligible provider-

(]) not less than 95 percent shall be expended 
for carrying out adult education and literacy 
activities; and 

(2) the remaining amount, not to exceed 5 per
cent, shall be used for planning, administration, 
personnel development, and interagency coordi
nat'ion. 

(b) SPECIAL RULE.-In cases where the cost 
limits described in subsection (a) are too restric
tive to allow for adequate planning, administra
tion, personnel development, and interagency 
coordination, the eligible provider shall nego
tiate with the eligible agency in order to deter
mine an adequate level of funds to be used tor 
noninstructional purposes. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 241. ADMINISTRATIVE PROVISIONS. 

(a) SUPPLEMENT NOT SUPPLANT.-Funds made 
available for adult education and literacy ac
tivities under this subtitle shall supplement and 
not supplant other State or local public funds 
expended tor adult education and literacy ac
tivities. 

(b) REPRESENTATION.-The eligible agency 
shall provide representation to the statewide 
partnership. 
SEC. 242. PRIORITIES AND PREFERENCES. 

(a) PRIORITIES.-Each eligible agency and eli
gible provider receiving assistance under this 
subtitle shall give priority in using the assist
ance to adult education and literacy activities 
that-

(1) are built on a strong foundation of re
search and effective educational practice; 

(2) effectively employ advances in technology , 
as appropriate, including the use of computers; 

(3) provide learning in real life contexts to en
sure that an individual has the skills needed to 
compete in a global economy and exercise the 
rights and responsibilities of citizenship; 

(4) are staffed by well-trained instructors, 
counselors, and administrators; 

(5) are of sufficient intensity and duration tor 
participants to achieve substantial learning 
gains, such as by earning a basic skills certifi
cate that reflects skills acquisition and has 
meaning to employers; 

(6) establish measurable performance levels for 
participant outcomes, such as levels of literacy 
achieved and attainment of a secondary school 
diploma or its recognized equivalent, that are 
tied to challenging State performance levels for 
literacy proficiency; 

(7) coordinate with other available resources 
in the community, such as by establishing 
strong links with elementary schools and sec
ondary schools, postsecondary institutions, 1-
stop customer service centers, job training pro
grams, and social service agencies; 

(8) otter flexible schedules and support serv
ices (such as child care and transportation) that 

· are necessary to enable individuals, including 
individuals with disabilities or other special 
needs, to attend and complete programs; and 

(9) maintain a high-quality information· man
agement system that has the capacity to report 
client outcomes and to monitor program per
formance against the State performance meas
ures. 

(b) PREFERENCES.- ln determining which eli
gible providers will receive funds under this sub
title for a fiscal year, each eligible agency re
ceiving a grant under this subtitle, in addition 
to addressing the priorities described in sub
section (a), shall-

(1) give preference to eligible providers that 
the eligible agency determines serve-

( A) local areas with high concentrations of in
dividuals in poverty or with low levels of lit
eracy (including English language proficiency); 
or 
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(B) local communities that have a dem

onstrated need [or additional English as a sec
ond language programs; and 

(2) consider-
( A) the results, if any, of the evaluations re

quired under section 244(a); and 
(B) the degree to which the eligible provider 

will coordinate with and utilize other literacy 
and social services available in the community. 
SEC. 243. INCENTIVE GRANTS. 

(a) IN GENERAL.-The Secretary may make 
grants to States that exceed the expected levels 
of performance· for performance measures estab
lished under this Act. 

(b) USE OF FUNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative vocational education, adult edu
cation and literacy, or workforce investment 
programs as determined by the State. 
SEC. 244. EVALUATION, IMPROVEMENT, AND AC

COUNT-
ABILITY. 

(a) LOCAL EVALUATION.-Each eligible agency 
shall biennially evaluate the adult education 
and literacy activities of each eligible provider 
that receives a grant or contract under this sub
title, using the performance measures estab
lished under section 212. 

(b) I MPROVEMENT ACTIVITIES.-lf, after re
viewing the evaluation, an eligible agency deter
mines that an eligible provider is not making 
substantial progress in achieving the purpose of 
this subtitle, the eligible agency may work joint
ly with the eligible provider to develop an im
provement plan. If, after not more than 2 years 
of implementation of the improvement plan, the 
eligible agency determines that the eligible pro
vider is not making substantial progress, the eli
gible agency shall take whatever corrective ac
tion the eligible agency deems necessary, which 
may include termination of funding or the im
plementation of alternative service arrange
ments, consistent with State law. The eligible 
agency shall take corrective action under the 
preceding sentence only after the eligible agency 
has provided technical assistance to the eligible 
provider and shall ensure, to the extent prac
ticable, that any corrective action the eligible 
agency takes allows for continued services to 
and activities [or the individuals served by the 
eligible provider. 

(c) STATE REPORT.-
(1) IN GENERAL.-The eligible agency shall re

port annually to the Secretary regarding the 
quality and effectiveness of the adult education 
and literacy activities funded through the eligi
ble agency's grants or contracts under this sub
title, based on the performance measures and 
expected levels of performance included in the 
State plan. 

(2) I NFORMATION.-The eligible agency shall 
include in the reports such information, in such 
form, as the Secretary may require in order to 
ensure the co llection of uniform national data. 

(3) A VAILABILITY.-The eligible agency shall 
make available to the public the annual report 
under this subsection. 

(d) TECHNICAL ASSISTANCE.-][ the Secretary 
determines that the eligible agency is not prop
erly implementing the eligible agency's respon
sibilities under subsection (b), or is not making 
substantial progress in meeting the purpose of 
this subtitle, based on the performance measures 
and expected levels of performance included in 
the eligible agency's State plan, the Secretary 
shall work with the eligible agency to implement 
improvement activities. 

(e) WITHHOLDING OF FEDERAL FUNDS.-/[, not 
earlier than 2 years after implementing activities 
described in subsection (d), the Secretary deter
mines that the eligible agency is not making suf
ficient progress, based on the eligible agency's 
performance measures and expected levels of 

performance, the Secretary, after notice and op
portunity for a hearing, shall withhold from the 
eligible agency all, or a portion, of the eligible 
agency's grant under this subtitle. The Sec
retary may use funds withheld under the pre
ceding sentence to provide, through alternative 
arrangements, services and activities within the 
State to meet the purpose of this title. 
SEC. 245. NATIONAL INSTITUTE FOR LITERACY. 

(a) PURPOSE.-The purpose of this section is 
to establ'ish a National Institute for Literacy 
that-

(1) provides national leadership regarding lit
eracy; 

(2) coordinates literacy services and policy; 
and 

(3) is a national resource for adult education 
and literacy, by providing the best and most 
current information available and supporting 
the creation of new ways to offer improved lit
eracy services. 

(b) ESTABLISHMENT.-
(1) IN GENERAL.-There shall be a National In

stitute for Literacy (in this section referred to as 
the " Institute") . The Institute shall be adminis
tered under the terms of an interagency agree
ment entered into by the Secretary with the Sec
retary of Labor and the Secretary of Health and 
Human Services (in this section referred to as 
the "Interagency Group") . The Secretary may 
include in the Institute any research and devel
opment center, institute, or clearinghouse estab
lished within the D epartment of Education the 
purpose of which is determined by the Secretary 
to be related to the purpose of the Institute. 

(2) RECOMMENDATIONS.-The Interagency 
Group shall consider the recommendations of 
the National Institute for Literacy Advisory 
Board (in this section referred to as the 
"Board") established under subsection (e) in 
planning the goals of the Institute and in the 
implementation of any programs to achieve the 
goals. if the Board's recommendations are not 
followed, the Interagency Group shall provide a 
written explanation to the Board concerning ac
tions thB Interagency Group takes that are in
consistent with the Board's recommendations, 
including the reasons [or not following the 
Board's recommendations with respect to the ac
tions. The Board may also request a meeting of 
the Interagency Group to discuss the Board's 
recommendations. 

(3) DAILY OPERATIONS.-The daily operations 
of the Institute shall be administe-red by the Di
rector of the Institute. 

(c) D UTIES.-
(1) IN GENERAL.-ln order to provide leader

ship for the improvement and expansion of the 
system [or delivery of literacy services, the Insti
tute is authorized to-

( A) establish a national electronic data base 
of information that disseminates information to 
the broadest possib le audience within the lit
eracy and basic skills field, and that includes-

(i) effective practices in the provision of lit
eracy and basic skills instruction, including the 
integration of such instruction with occupa
tional skills train·ing; 

(i'i) public and private literacy and basic skills 
programs and Federal, State, and local policies 
affecting the provision of literacy services at the 
national , State, and local levels; 

(iii) opportunities for technical assistance, 
meetings, conferences, and other opportunities 
that lead to the improvement of literacy and 
basic skills services; and 

(iv) a communication network for literacy pro
grams, providers, social service agencies, and 
students; 

(B) coordinate support for the provision of lit
emcy and basic skills services across Federal 
agenc·ies and at the State and local levels; 

(C) coordinate the support of research and de
velopment on literacy and basic ski lls [or adults 

across Federal agencies, especially w'ith the Of
fice of Educational Research and Improvement 
in the Department of Education, and carry out 
basic and applied research and development on 
topics that are not being investigated by other 
organizations or agencies; 

(D) co llect and disseminate information on 
methods of advancing literacy; 

(E) provide policy and technical assistance to 
Federal, State, and local entities for the im
provement of policy and programs relating to lit
eracy; 

(F) fund a network of State or regional adult 
literacy resource centers to assist State and local 
public and private nonprofit efforts to improve 
literacy by-

(i) encouraging the coordination of literacy 
services; and 

(ii) serving as a link between the Institute and 
providers of adult education and literacy activi
ties [or the purpose of sharing information, 
data, research, expertise, and l'iteracy resources; 
and 

(G) undertake other activities that lead to the 
improvement of the Nation's literacy delivery 
system and that complement other such efforts 
being undertaken by publ'ic and private agencies 
and organizations. 

(2) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.-The Institute may award grants 
to, or enter into contracts or cooperative agree
ments with, individuals, public or private insti
tutions, agencies, organizations, or consortia of 
such institutions, agencies, or organizations to 
carry out the activities of the Institute. Such 
grants, contracts, or agreements shall be subject 
to the laws and regulations that generally apply 
to grants, contracts, or agreements entered into 
by Federal agencies. 

(d) LITERACY LEADERSHIP.-
(]) IN GENERAL.-The Institute may, in con

sultation with the Board, award fellowships, 
with such stipends and allowances that the Di
rector considers necessary, to outstanding indi
viduals pursuing careers in adult education or 
l'iteracy in the areas of instruction, manage
ment, research, or innovation. 

(2) FELLOWSHIPS.-Fellowships awarded 
under this subsection shall be used, under the 
auspices of the Institute , to engage in research, 
education, training, technical assistance, or 
other activities to advance the field of adult 
education or literacy, including the training of 
vo lunteer l iteracy providers at the national, 
State, or local level . 

(3) INTERNSHIPS.-The Institute, in consulta
tion with the Board, is authorized to award 
paid and unpaid internships to individuals 
seeking to assist in carrying out the Institute's 
purpose and to accept assistance [rom volun
teers. 

(e) NATIONAL I NSTITUTE FOR LiTERACY ADVI
SORY BOARD.-

(1) ESTABLISHMENT.-
( A) IN GENERAL.-There shall be a National 

Institute [or Literacy Advisory Board, which 
shall consist of 10 individuals appointed by the 
President with the advice and consent of the 
Senate. 

(B) COMPOSJTION.- The Board shall comprise 
individuals who are not otherwise officers or 
employees of the Federal Government and who 
are representative of such entities as-

(i) literacy organizations and providers of lit
eracy services, including nonprofit providers, 
providers of English as a second language pro
grams and services, social service organizations, 
and eligible providers receiving assistance under 
this subtitle; 

(i'i) businesses that have demonstrated interest 
in literacy programs; 

(iii) literacy students, including literacy stu
dents with disabilities; 

(iv) ex·perts in the area of literacy research; 
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(v) State and local governments; 
(vi) State Directors of adult education; and 
(vii) labor organizations. 
(2) DUTIES.-The Board shall-
(A) make recommendations concerning the ap

pointment of the Director and staff of the Insti
tute; and 

(B) provide independent advice on the oper
ation of the Institute. 

(3) APPOINTMENTS.-
(A) IN GENERAL-Appointments to the Board 

made after the date of enactment of the Work
force Investment Partnership Act shall be for 3-
year terms, except that the initial terms for 
members may be established at 1, 2, or 3 years in 
order to establish a rotation in which 1!1 of the 
members are selected each year. 

(B) V ACANCIES.-Any member appointed to fill 
a vacancy occurring before the expiration of the 
term for which the member's predecessor was ap
pointed shall be appointed only for the remain
der of that term. A member may serve after the 
expiration of that member's term until a suc
cessor has taken office. 

(4) OFFICERS.-The Chairperson and Vice 
Chairperson of the Board shall be elected by the 
members. 

(5) MEETINGS.-The Board shall meet at the 
call of the Chairperson or a majority of its mem
bers. 

(f) GIFTS, BEQUESTS, AND DEVISES.-
(1) IN GENERAL.-The Institute may accept, 

administer, and use gifts or donations of serv
ices, money, or property, whether real or per
sonal, tangible or intangible. 

(2) RULES.- The Board shall establish written 
rules setting forth the criteria to be used by the 
Institute in determining whether the acceptance 
of contributions of services, money, or property 
whether real or personal, tangible or intangible, 
would rej7ect unfavorably upon the ability of 
the Institute or any employee to carry out its re
sponsibilities or official duties in a fair and ob
jective manner, or would compromise the integ
rity or the appearance of the integrity of its pro
grams or any official involved in those pro
grams. 

(g) MAILS.-The Board and the Institute may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the United States. 

(h) STAFF.-The Interagency Group, after 
considering recommendations made by the 
Board, shall appoint and fix the pay of a Direc
tor. 

(i) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.-The Director and staff of the Institute 
may be appointed without regard to the provi
sions of title 5, United States Code, governing 
appointments in the competitive service, and 
may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General 
Schedule pay rates, except that an individual so 
appointed may not receive pay in excess of the 
annual rate of basic pay payable for level IV of 
the Executive Schedule. 

(j) EXPERTS AND CONSULTANTS.-The Institute 
may procure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code. 

(k) REPORT.-The Institute shall submit a bi
ennial report to the Interagency Group and 
Congress. 

(l) NONDUPLICATION.-The Institute shall not 
duplicate any functions carried out by the Sec
retary, the Secretary of Labor, or the Secretary 
of Health and Human Services under this sub
title. This subsection shall not be construed to 
prohibit the Secretaries from delegating such 
functions to the Institute. 

(m) FUNDING.-Any amounts appropriated to 
the Secretary, the Secretary of Labor, the Sec
retary of H ealth and Human Services, or any 

other department that participates in the Insti
tute for purposes that the Institute is authorized 
to perform under this section may be provided to 
the Institute for such purposes. 
SEC. 246. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title such sums as may be nec
essary for fiscal year 1999 and each of the 5 suc
ceeding fiscal years. 

Subtitle B-Repeal 
SEC. 251. REPEAL. 

(a) REPEAL.-The Adult Education Act (20 
U.S.C. 1201 et. seq.) is repealed. 

(b) CONFORMING AMENDMENTS.-
(1) REFUGEE EDUCATION ASSISTANCE ACT.

Subsection (b) of section 402 of the Refugee Edu
cation Assistance Act of 1980 (8 U.S.C. 1522 
note) is repealed. 

(2) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.-

(A) SECTION 1202 OF ESEA.-Section 1202(c)(l) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6362(c)(l)) is amended by 
striking "Adult Education Act" and inserting 
"Workforce Investment Partnership Act of 
1998". 

(B) SECTION 1205 OF ESEA.-Section 1205(8)(B) 
of such Act (20 U.S.C. 6365(8)(B)) is amended by 
striking "Adult Education Act" and inserting 
"Workforce Investment Partnership Act of 
1998". 

(C) SECTION 1206 OF ESEA.-Section 
1206(a)(l)(A) of such Act (20 U.S.C. 
6366(a)(l)(A)) is amended by striking "an adult 
basic education program under the Adult Edu
cation Act" and inserting "adult education and 
l iteracy activities under the Workforce Invest
ment Partnership Act of 1998". 

(D) SECTION 3113 OF ESEA.-Section 3113(1) of 
such Act (20 U.S.C. 6813(1)) is amended by strik
ing "section 312 of the Adult Education Act" 
and inserting "section 2 of the Workforce In
vestment Partnership Act of 1998". 

(E) SECTION 9161 OF ESEA.- Section 9161(2) of 
such Act (20 U.S.C. 7881(2)) is amended by strik
ing "section 312(2) of the Adult Education Act" 
and inserting "section 2 of the Workforce In
vestment Partnership Act of 1998". 

(3) OLDER AMERICANS ACT OF 1965.-Section 
203(b)(8) of the Older Americans Act of 1965 (42 
U.S.C. 3013(b)(8)) is amended by striking "Adult 
Education Act" and inserting "Workforce In
vestment Partnership Act of 1998". 

(4) NATIONAL LITERACY ACT OF 1991.-The Na
tional Literacy Act of 1991 (20 U.S.C. 1201 note) 
is repealed . 
TITLE III-WORKFORCE INVESTMENT AND 

RELATED ACTIVITIES 
Subtitle A-Workforce Investment Activities 

CHAPTER 1-ALLOTMENTS TO STATES 
FOR ADULT EMPLOYMENT AND TRAIN
ING ACTIVITIES, DISLOCATED WORKER 
EMPLOYMENT AND TRAINING ACTIVI
TIES, AND YOUTH ACTIVITIES 

SEC. 301. GENERAL AUTHORIZATION. 
The Secretary of Labor shall make an allot

ment to each State that has a State plan ap
proved under section 304 and a grant to each 
outlying area that complies with the require
ments of this title, to enable the State or out
lying area to assist local areas in providing, 
through a statewide workforce investment sys
tem-

(1) adult employment and training activities; 
(2) dislocated worker employment and train

ing activities; and 
(3) youth activities, including summer employ

ment opportunities , tutoring, activities to pro
mote study skills, alternative secondary school 
services, employment skill training, adult men
taring, and supportive services. 
SEC. 302. STATE ALLOTMENTS. 

(a) IN GENERAL.-The Secretary shall-

(1) make allotments and grants from the total 
amount appropriated under section 322(a) for a 
fiscal year in accordance with subsection (b)(l); 

(2)( A) reserve 20 percent of the amount appro
priated under section 322(b) for a fiscal year for 
use under subsection (b)(2)(A), and under sec
tions 366(b)(2), 367(!), and 369; and 

(B) make allotments from 80 percent of the 
amount appropriated under section 322(b) for a 
fiscal year in accordance with subsection 
(b)(2)(B); and 

(3)( A) for each fiscal year in which the 
amount appropriated under section 322(c) ex
ceeds $1,000 ,000,000, reserve a portion deter
mined under subsection (b)(3)( A) of the amount 
appropriated under section 322(c) for u.se under 
sections 362 and 364; and 

(B) use the remainder of the amount appro
priated under section 322(c) for a fiscal year to 
make allotments and grants in accordance with 
subparagraphs (B) and (C) of subsection (b)(3) 
and make funds available for use under section 
361. 

(b) ALLOTMENT AMONG STATES.-
(1) ADULT EMPLOYMENT AND TRAINING ACTIVI

TIES.-
(A) OUTLYING AREAS.-
(i) IN GENERAL.-From the amount made 

available under subsection (a)(l) for a fiscal 
year, the Secretary shall reserve not more than 
1/ 4 of 1 percent-

( I) to provide assistance to the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands to carry out adult employment and train
ing activities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii), except that the amount reserved to 
carry out such clause for any such fiscal year 
shall not exceed the amount reserved for the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under section 202(a)(l) of 
the Job Training Partnership Act (29 U.S.C. 
1602(a)(l)) (as in effect on the day before the 
date of enactment of this Act). 

(ii) APPLICATION.-To be eligible to receive a 
grant under this subparagraph, an outlying 
area shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)( II) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republ'ic of the Marshall Islands, the 
Federated States of Micronesia, or the Republic 
of Palau to carry out adult employment and 
training activities. 

(iv) BASIS.-The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. 

(V) ASSISTANCE REQUIREMENTS.- Any Freely 
Associated State that desires to receive a grant 
made under clause (iii) shall include in the ap
plication of the State for assistance-

( I) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(I I) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(vi) TERMINATION OF ELIGIBILITY.-Notwith
standing any other provision of law, the Freely 
Associated States shall not receive any funds 
under clause (iii) for any program year that be
gins after September 30, 2004. 

(vii) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
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amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in Hono
lulu, Hawaii, regarding activities assisted under 
this subparagraph. 

(viii) ADDITIONAL REQUIREMENT.-The provi
sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under this subparagraph . 

(B) STATES.-
(i) IN GENERAL.- After determining the 

amount to be reserved under subparagraph (A), 
the Secretary shall allot the remainder of the 
amount referred to in subsection (a)(l) for a fis
cal year to the States pursuant to clause (ii) for 
adult employment and training activities. 

(ii) FORMULA.-Subject to clauses (iii) and 
(iv), of the remainder-

( I) 33111 percent shall be allotted on the basis 
of the relative number of unemployed individ
uals in areas of substantial unemployment in 
each State, compared to the total number of un
employed individuals in areas of substantial un
employment in all States; 

(IJ) 331/:J percent shall be allotted on the basis 
of the relative excess number of unemployed in
dividuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 

(III) 331/:J percent shall be allotted on the basis 
of the relative number of disadvantaged adults 
in each State, compared to the total number of 
disadvantaged adults in all States, except as de
scribed in clause (iii). 

(iii) CALCULATION.-In determining an allot
ment under clause (ii)(III) for any State in 
which there is a local area designated under 
section 307(a)(2)(A)(ii), the allotment shall be 
based on the higher of-

(I) the number of adults in families with an 
income below the low-income level in such area; 
or 

(II) the number of disadvantaged adults in 
such area. 

(iv) MINIMUM AND MAXIMUM PERCENTAGES 
AND MINIMUM ALLOTMENTS.-Jn making allot
ments under this subparagraph, the Secretary 
shall ensure the following: 

(!) MINIMUM PERCENTAGE.-The Secretary 
shall ensure that no State shall receive an allot
ment percentage for a fiscal year that is less 
than 90 percent of the allotment percentage of 
the State for the preceding fiscal year. 

(II) SMALL STATE MINIMUM ALLOTMENT.-Sub
ject to subclauses (I) and (II I), the Secretary 
shall ensure that no State shall receive an allot
ment under this subparagraph that is less than 
2/ 5 of 1 percent of the remainder described in 
clause (i) for a fiscal year. 

(III) MAXIMUM PERCENTAGE.-Subject to sub
clause (I), the Secretary shall ensure that no 
State shall receive an allotment percentage for a 
fiscal year that is more than 130 percent of the 
allotment percentage of the State for the pre
ceding fiscal year. 

(v) DEFINITIONS.-In this subparagraph: 
(I) ADULT.- The term "adult" means an indi

vidual who is not less than age 22 and not more 
than age 72. 

(11) ALLOTMENT PERCENTAGE.- The term "al
lotment percentage", used with respect to fiscal 
year 1999 or a subsequent fiscal year, means a 
percentage of the remainder described in clause 
(i), received through an allotment made under 
this subparagraph, for the fiscal year . The term, 
used with respect to fiscal year 1998, means the 
percentage of the amounts allotted to States 
under section 202(a) of the Job Training Part-

nership Act (29 U.S.C. 1602(a)) (as in effect on 
the day before the date of enactment of this Act) 
received under such section by the State in
volved for fiscal year 1998. 

(Ill) AREA OF SUBSTANTIAL UNEMPLOYMENT.
The term "area of substantial unemployment" 
means any area that is of sufficient size and 
scope to sustain a program of workforce invest
ment activities carried out under this subtitle 
and that has an average rate of unemployment 
of at least 6.5 percent for the most recent 12 
months, as determined by the Secretary . For 
purposes of this subclause, determinations of 
areas of substantial unemployment shall be 
made once each fiscal year. 

(IV) DISADVANTAGED ADULT.-Subject to sub
clause (V), the term "disadvantaged adult" 
means an adult who received an income, or is a 
member of a family that received a total family 
income, that, in relation to Jam'ily size, does not 
exceed the higher of-

(aa) the poverty line; or 
(bb) 70 percent of the lower living standard in

come level. 
(V) DISADVANTAGED ADULT SPECIAL RULE.

The Secretary shall, as appropriate and to the 
extent practicable, exclude students at an insti
tution of higher education and members of the 
Armed Forces from the determination of the 
number of disadvantaged adults. 

(VI) EXCESS NUMBER.-The term "excess num
ber" means, used with respect to the excess 
number of unemployed individuals within a 
State, The higher of-

(aa) the number that represents the number of 
unemployed individuals in excess of 4.5 percent 
of the civilian labor force in the State; or 

(bb) the number that represents the number of 
unemployed individuals in excess of 4.5 percent 
of the civ'ilian labor force in areas of substantial 
unemployment in such State. 

(2) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING.-

(A) OUTLYING AREAS.-
(i) IN GENERAL.-From the amount made 

available under subsection (a)(2)(A) for a fiscal 
year, the Secretary shall reserve not more than 
114 of 1 percent of the amount made available 
under subsection (a)(2)-

( 1) to provide assistance to the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands to carry out dislocated worker employ
ment and training activities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii), except that the amount reserved to 
carry out such clause [or any such fiscal year 
shall not exceed the amount reserved for the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under section 302(e) of 
the Job Training Partnership Act (29 U.S.C. 
1652(e)) (as in effect on the day before the date 
of enactment of this Act) . 

(ii) APPLICATION.-To be eligible to receive a 
grant under this subparagraph, an outlying 
area shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)( II) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or the Republic 
of Palau to carry out dislocated worker employ
ment and training activities. 

(iv) BASIS.- The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu, Hawaii. 

(V) ASSISTANCE REQUJREMENTS.-Any Freely 
Associated State that desires to receive a grant 
made under clause (iii) shall include in the ap
plication of the State for assistance-

(!) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(II) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(Vi) TERMINATION OF ELIGIBILITY.-
Nothwithstanding any other provision of law, 
the Freely Associated States shall not receive 
any funds under clause (iii) for any program 
year that begins after September 30, 2004. 

(vii) ADMINISTRATIVE COSTS.-The Secretary 
may provide not more than 5 percent of the 
amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in H ana
lulu, Hawaii, regarding activities assisted under 
this subparagraph. 

(Viii) ADDITIONAL REQUIREMENT.-The provi
Sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under this subparagraph. 

(B) STATES.-
(i) I N GENERAL.-The secretary shall allot the 

amount referred to in subsection (a)(2)(B) for a 
fiscal year to the States pursuant to clause (ii) 
for dislocated worker employment and training 
activities. 

(ii) FORMULA.-0/ the amount-
( I) 33'11 percent shall be allotted on the basis 

of the relative number of unemployed individ
uals in each State, compared to the total num
ber of unemployed individuals in all States; 

(II) 33'/:J percent shall be allotted on the basis 
of the relative excess number of unemployed in
dividuals in each State, compared to the total 
excess number of unemployed individuals in all 
States; and 

(III) 331!1 percent shall be allotted on the basis 
of the relative number of individuals in each 
State who have been unemployed for 15 weeks or 
more, compared to the total number of individ
uals in all States who have been unemployed for 
15 weeks or more. 

(iii) DEFINITION.-l n this subparagraph, the 
term "excess number" means, used with respect 
to the excess number of unemployed individuals 
within a State, the number that represents the 
number of unemployed individuals in excess of 
4.5 percent of the civi lian labor force in the 
State. 

(3) YOUTH ACTIVITJES.-
(A) YOUTH OPPORTUNITY GRANTS.-
(i) IN GENERAL.-For each fiscal year in which 

the amou.nt appropriated under section 322(c) 
exceeds $1,000,000,000, the Secretary shall re
serve a portion of the amount to provide youth 
opportunity grants and other activities under 
section 364 and provide you.th activities under 
section 362. 

(ii) PORTION.-The portion referred to include 
clause (i) shall equal, for a fiscal year-

(1) except as provided in subclause (II), the 
difference obtained by subtracting $1,000,000,000 
from the amount described in clause (i); and 

(II) [or any fiscal year in which the amount 
is $1,250,000,000 or greater, $250,000,000. 

(iii) YOUTH ACTIVITIES FOR FARMWORKERS.
From the portion described in clause (i) for a fis
cal year , the Secretary shall make available 
$10,000,000 to provide youth activities under sec
tion 362. 

(iv) ROLE MODEL ACADEMY PROJECT.-From 
the portion described in clause (i) for fiscal year 
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1999, the Secretary shall make available not 
more than $10,000,000 to carry out section 364(g). 
(B) OUTLYING AREAS.-

(i) IN GENERAL.-From the amount made 
available under subsection (a)(3)(B) for a fiscal 
year, the Secretary shall reserve not more than 
1! 1 of 1 percent-

( I) to provide assistance to the United States 
Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is
lands to carry out youth activities; and 

(II) for each of the fiscal years 1999 through 
2004, to carry out the competition described in 
clause (iii) , except that the amount reserved to 
carry out such clause for any such fiscal year 
shall not exceed the amount reserved for the 
Freely Associated States for fiscal year 1998, 
from amounts reserved under sections 252(a) and 
262(a)(l) of the Job Training Partnership Act (29 
U.S.C. and 1631(a) and 1642(a)(l)) (as in effect 
on the day before the date of enactment of this 
Act). 

(ii) APPLICATION.- To be eligible to receive a 
grant under this subparagraph, an outlying 
area shall submit an applications to the Sec
retary at such time, in such manner, and con
taining such information and assurances as the 
Secretary and may require. 

(iii) COMPETITIVE GRANTS.-The Secretary 
shall use funds described in clause (i)(ii) to 
make grants to Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or the republic 
of Palau to carry out youth activities. 

(iv) BASIS.-The Secretary shall make grants 
pursuant to clause (iii) on a competitive basis 
and pursuant to the recommendations of experts 
in the field of employment and training, work
ing through the Pacific Region Educational 
Laboratory in Honolulu , Hawaii. 

(v) ASSISTANCE REQUIREMENTS.-Any Freely 
Associated State that desires to receive a grant 
made under clause (iii) shall include in the ap
plication of the State for assistance-

(!) information demonstrating that the State 
will meet all conditions of the regulations de
scribed in clause (ix); and 

(I I) an assurance that, notwithstanding any 
other provision of this title, the State will use 
the amounts made available through such 
grants only for the direct provision of services. 

(vi) TERMINATION OF ELIGIBJLITY.-
Nothwithstanding any other provision of law, 
the Freely Associated States shall not receive 
any funds under clause (iii) for any program 
year that begins after September 30, 2005. 

(vii) ADMINISTRATIVE COSTS.- The Secretary 
may provide not more than 5 percent of the 
amount made available for grants under clause 
(iii) to pay the administrative costs of the Pa
cific Region Educational Laboratory in Hono
lulu, Hawaii , regarding activities assisted under 
this subparagraph. 

(viii) ADDITIONAL REQUIREMENT.-The provi
sions of Public Law 95-134, permitting the con
solidation of grants by the outlying areas, shall 
not apply to funds provided to those areas, in
cluding the Freely Associated States, under this 
subparagraph. 

(ix) REGULATIONS.-The Secretary shall issue 
regulations specifying requirements of this title 
that apply to outlying areas receiving funds 
under the subparagraph. 
(C)STATES.-

(i) IN GENERAL.-After determining the 
amounts to be reserved under subparagraph (A) 
(if any) and subparagraph (B), the Secretary 
shall-

( I) from the amount referred to in subsection 
(a)(3)(B) for a fiscal year, make available 
$15,000,000 to provide youth activit·ies under sec
tion 361; and 

(II) allot the remainder of the amount referred 
to in subsection (a)(3)(B) for a fiscal year to the 

States pursuant to clause (ii) for youth activi
ties. 

(ii) FORMULA.-Subject to clauses (iii) and 
(iv), of the remainder-

(!) 331/ 1 percent shall be allotted on the basis 
described in paragraph (l)(B)(ii)(l); 

(II) 33 1/ 3 percent shall be allotted on the basis 
described in paragraph (l)(B)(ii)(Il); and 

(III) 331/ 3 percent shall be allotted on the basis 
of the relative number of disadvantaged youth 
in each State, compared to the total number of 
disadvantaged youth in all States, except as de
scribed in clause (iii). 

(iii) CALCULATION.-In determining an allot
ment under clause (ii)(IIJ) for any State in 
which there is a local area designated under 
section 307( a)(2)( A)(ii), the allotment shall be 
based on the higher of-

(!) the number of youth in families with an in
come below the low-income level in such area; or 

(II) the number of disadvantaged youth in 
such area. 

(iv) MINIMUM PERCENTAGE; MAXIMUM PER
CENTAGE; SMALL STATE MINIMUM ALLOTMENT.-

(!) IN GENERAL.-Except as provided in sub
clause (II), the requirements of clauses (iv) and 
(v) of paragraph (l)(B) shall apply to allotments 
made under this subparagraph in the same man
ner and to the same extent as the requirements 
apply to allotments made under paragraph 
(l)(B). 

(II) EXCEPTIONS.-For purposes of applying 
the requirements of those clauses under this 
subparagraph-

(aa) references in those clauses to the remain
der described in clause (i) of paragraph (J)(B) 
shall be considered to be references to the re
mainder described in clause (i)( Il) of this sub
paragraph; and 

(bb) the term "allotment percentage" , used 
with respect to fiscal year 1998, means the per
centage of the amounts allotted to States under 
sections 252(b) and 262(a) of the Job Training 
Partnership Act (29 U.S.C. 1631(b) and 1642(a)) 
(as in effect on the day before the date of enact
ment of this Act) received under such sections 
by the State involved for fiscal year 1998. 

(v) DEFINITIONS.-ln this subparagraph: 
(f) DISADVANTAGED YOUTH.-The term "dis

advantaged youth" means a youth who received 
an income, or is a member of a family that re
ceived a total family income, that, in relation to 
family size, does not exceed the higher of-

(aa) the poverty line; or 
(bb) 70 percent of the lower living standard in

come level. 
(II) DISADVANTAGED YOUTH SPECIAL RULE.

The Secretary shall, as appropriate and to the 
extent practicable, exclude students at an insti
tution of higher education and members of the 
Armed Forces from the determination of the 
number of disadvantaged youth. 

(III) YOUTH.- The term "youth" means an in
dividual who is not less than age 16 and not 
more than age 21. 

(4) DEFINITIONS.-ln this subsection: 
(A) FREELY ASSOCIATED STATES.-The term 

" Freely Associated States " means the Republic 
of the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

(B) LOW-INCOME LEVEL.-The term "low-in
come level", used with respect to a year, means 
that amount that bears the same relationship to 
$7,000 as the Consumer Price Index for that year 
bears the Consumer Price Index for 1969, round
ed to the nearest $1,000. 
SEC. 303. STATEWIDE PARTNERSHIP. 

(a) IN GENERAL.-The Governor of a state 
shall establ"ish and appoint the members of a 
statewide partnership to assist in the develop
ment of the State plan described in section 304 
and carry out the functions described in sub
section (d). 

(b) MEMBERSHIP.-

(1) IN GENERAL.-The statewide partnership 
shall include-

( A) the Governor: 
(B) representatives , appointed by the Gov

ernor, who-
(i) are representatives of business in the State; 
(ii) are owners of businesses, chief executives 

or operating officers of private businesses, and 
other business execut-ives or employers with opti
mum policymaking or hiring authority, includ
ing members of local partnerships described in 
section 308( c)(2)( A)(i); 

(iii) represent businesses with employment op
portunities that reflect the employment opportu
nities of the State; and 

(iv) are appointed from among individuals 
nominated by State business organizations and 
business trade associations; 

(C) representatives, appointed by the Gov
ernor, who are individuals who have optimum 
policymaking authority, including-

(i) representatives of-
( I) chief elected officials (representing both 

cities and counties, where appropriate); 
(II) labor organizations, who have been nomi

nated by State labor federations; and 
(III) individuals, and organizations, that have 

experience relating to youth activities; 
(ii) the eligible agency officials responsible for 

vocational education, including postsecondary 
vocational education, and for adult education 
and literacy, and the State officials responsible 
for postsecondary education (including edu
cation in community colleges); and 

(iii) the State agency official responsible for 
vocational rehabilitation and, where applicable, 
the State agency official responsible for pro
viding vocational rehabilitation program activi
ties for the blind; 

(D) such other State agency officials as the 
Governor may designate, such as State agency 
officials carrying out activities relating to em
ployment and training, economic development, 
publ'ic assistance, veterans, youth, juvenile jus
tice and the employment service established 
under the Wagner-Peyser Act (29 V.S.C. 49 et 
seq.); and 

(E) two members of each chamber of the State 
legislature , appointed by the appropriate pre
siding officer of the chamber. 

(2) MAJORITY.-A majority of the members of 
the statewide partnership shall be representa
tives described in paragraph (l)(B). 

(c) CHAIRMAN.- The Governor shall select a 
chairperson for the statewide partnership from 
among the representatives described in sub
section (b)(1)(B). 

(d) FUNCTJONS.-ln addition to developing the 
State plan, the statewide partnership shall-

(1) advise the Governor on the development of 
a comprehensive statewide workforce investment 
system; 

(2) assist the Governor in preparing the an
nual report to the Secretaries described in sec
tion 321(d); 

(3) assist the Governor in developing the state
wide labor market information system described 
in section 15(e) of the Wagner-Peyser Act; and 

(4) assist in the monitoring and continuous 
improvement of the performance of the statewide 
workforce investment system, including the 
evaluation of the effectiveness of workforce in
vestment activities carried out under this sub
title in serving the needs of employers seeking 
skilled employees and individuals seeking serv
ices. 

(e) AUTHORITY OF GOVERNOR.-
(1) AUTHORITY.- The Governor shall have the 

final authority to determine the contents of and 
submit the State plan described in section 304. 

(2) PROCESS.- Prior to the date on which the 
Governor submits a State plan under section 
304 , the Governor shall-

( A) make available copies of a proposed State 
plan to the public; 
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(B) allow members ot the statewide partner

ship and members of the public, including rep
resentatives of labor organizations and busi
nesses, to submit comments on the proposed 
State plan to the Governor, not later than the 
end of the 30-day period beginning on the date 
on which the proposed State plan is made avail
able; and 

(C) include with the State plan submitted to 
the Secretary under section 304 any such com
ments that represent disagreement with the 
plan. 

(f) ALTERNATIVE ENTITY.-
(1) IN GENERAL.-For purposes of complying 

with subsections (a), (b), and (c), a State may 
use any State entity (including a State council, 
State workforce development board, combination 
or regional workforce development boards, or 
similar entity) that-

( A) is in existence on December 31, 1997; 
(B)(i) is established pursuant to section 122 or 

title V IT of the Job Training Partnership Act (29 
U.S.C. 1532 or 1792 e{ seq.), as in effect on De
cember 31 , 1997; or 

(ii) is substantially similar to the statewide 
partnership described in subsections (a), (b) , 
and (c); and 

(C) ·includes representatives of business in the 
State and representatives of labor organizations 
in the State. 

(2) REFERENCES.-Reterences in this Act to a 
statewide partnership shall be considered to in
clude such an entity. 
SEC. 304. STATE PLAN. 

(a) IN GENERAL.-For a State to be eligible to 
receive an allotment under section 302, the Gov
ernor of the State shall submit to the Secretary 
tor approval a single comprehensive State plan 
(referred to in this title as the "State plan") 
that outlines a 3-year strategy tor the statewide 
workforce investment system of the State and 
that mee·ts the requirements of section 303 and 
this section. 

(b) CONTENTS.-The State plan shall include
(1) a description of the statewide partnership 

described in section 303 used in developing the 
plan; 

(2) a description of State-imposed require
ments tor the statewide workforce investment 
system; 

(3) a description of the State performance 
measures developed for the workforce invest
ment activities to be carried out through the sys
tem, that includes information identifying the 
State performance measures, established in ac
cordance with section 321(b); 

(4) information describing-
( A) the needs ot the State with regard to cur

rent and projected employment opportunities; 
(B) the job skills necessary to obtain the need

ed employment opportunities; 
(C) the economic development needs of the 

State; and 
(D) the type and availability of workforce in

vestment activities in the State; 
(5) an identification of local areas designated 

in the State, including a description of the proc
ess used tor the designation of such areas, 
which shall-

( A) ensure a linkage between participants in 
workforce investment activities funded under 
this subtitle, and local employment opportuni
ties; 

(B) ensure that a sign·ificant portion of the 
population that lives in the local area also 
works in the same local area; 

(C) ensure cooperation and coordination of 
activities between neighboring local areas; and 

(D) take into consideration State economic de
velopment areas; 

(6) an identification of the criteria for recogni
tion of chief elected officials who will carry out 
the policy , planning, and other responsibilities 
authorized tor the officials in this title in the 
local areas identified under paragraph (5); 

(7) an identification of criteria tor the ap
pointment of members of local partnerships 
based on the requirements of section 308; 

(8) the detailed plans required under section 8 
ot the Wagner-Peyser Act; 

(9) a description of the measures that will be 
taken by the State to assure coordination of an 
avoid duplication among-

( A) workforce investment activities authorized 
under this subtitle; 

(B) other activities authorized under this title; 
(C) activities authorized under title I or JJ ; 
(D) programs authorized under the Wagner

Peyser Act (29 U.S.C. 49 et seq.) , title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
part A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) , and section 6(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)), and activi
ties authorized under title V of the Older Ameri
cans Act of 1965 (42 U.S.C. 3056 et seq.); 

(E) work programs authorized under section 
6(i) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)); 

(F) activities authorized under chapter 2 of 
title IT of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(G) activities authorized under chapter 41 of 
title 38, United States Code; 

(H) training activities carried out by the De
partment ot Housing and Urban Development; 
and 

(I) programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law) ; 

(10) a description of the process used by the 
State, consistent with section 303(e)(2), to pro
vide an opportunity for public comment, includ
ing comment by representatives ot labor organi
zations and businesses, and input into the de
velopment of the State plan, prior to submission 
of the plan; 

(11) a description of the process for the public 
to comment on members of the local partner
ships; 

(12) a description of the length of terms and 
appointment processes for members of the state
wide partnership and local partnerships in the 
States; 

(13) information identifying how the State will 
leverage any funds the State receives under this 
subtitle with other private and Federal re
sources'; 

(14) assurances that the State wm provide, in 
accordance with section 374, tor fiscal control 
and fund accounting procedures that may be 
necessary to ensure the proper disbursement ot, 
and accounting for, funds paid to the State 
through the allotment made under section 302; 

(15) if appropriate, a description of a within
State allocation formula-

( A) that is based on [actors relating to excess 
poverty in local areas or excess unemployment 
above the State average in local areas; and 

(B) through which the State may distribute 
the funds the State receives under this subtitle 
for adult employment and training activities or 
youth activities to local areas; 

(16) an assurance that the funds made avail
able to the State through the allotment made 
under section 302 will supplement and not sup
plant other public funds expended to provide ac
tivities described in this subtitle; 

(17) information indicating-
( A) how the services of one-stop partners in 

the State will be provided through the one-stop 
customer service system; 

(B) how the costs of such services and the op
erating costs of the system will be funded; and 

(C) how the State will assist in the develop
ment and implementation of the operating 
agreement described in section 311(c) ; 

(18) information specifying the actions that 
constitute a conflict of interest prohibited in the 
State for purposes of section 308(g)(2)(B); 

(19) a description of a core set of consistently 
defined data elements for reporting on the ac
tivities carried out through the one-stop cus
tomer service system in the State; 

(20) with respect to employment and training 
activities funded under this subtitle-

( A) information describing the employment 
and training activities that will be carried out 
with the funds the State receives under this sub
title, describing how the State will provide rapid 
response activities to dislocated workers, and 
designating an identifiable State rapid response 
dislocated worker unit, to be funded under sec
tion 306(a)(2) to carry out statewide rapid re
sponse activities, and an assurance that vet
erans will be afforded services under this sub
title to the extent practicable; 

(B) information describing the State strategy 
tor development of a fully operational statewide 
one-stop customer service system as described in 
section 315(b) , including-

(i) criteria tor use by chief elected officials 
and local partnerships, tor designating or certi
fying one-stop customer service center operators, 
appointing one-stop partners, and conducting 
oversight with respect to the one-stop customer 
service system, Jar each local area; and 

(ii) the steps that the State will take over the 
3 years covered by the plan to ensure that all 
publicly funded labor exchange services de
scribed in section 315(c)(2) or the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.), will be available 
through the one-stop customer service system of 
the State; 

(C) information describing the criteria used by 
the local partnership in the development of the 
local plan described in section 309; and 

(D) information describing the procedures the 
State will use to identify eligible providers of 
training services, as required under this subtitle; 
and 

(21) with respect to youth activities funded 
under this subtitle, information-

( A) describing the youth activities that will be 
carried out with the funds the State receives 
under this subtitle; 

(B) identifying the criteria to be used by the 
local partnership in awarding grants and con
tracts under section 313 [or youth activities; 

(C) identifying the types of criteria the Gov
ernor and local partnerships will use to identify 
ejfective and ineffective youth activities and eli
gible providers of such activities; and 

(D) describing how the State will coordinate 
the youth activities carried out in the State 
under this subtitle with the services provided by 
Job Corps centers in the State. 

(c) PLAN SUBMISSION AND APPROVAL-A State 
plan subm'itted to the Secretary under this sec
tion by a Governor shall be considered to be ap
proved by the Secretary at the end of the 60-day 
period beginning on the day the Secretary re
ceives the plan, unless the Secretary makes a 
written determination, during the 60-day period, 
that-

(1) the plan is inconsistent with the provisions 
ot this title; 

(2) in the case of the portion of the plan de
scribed in section 8(a) of the Wagner-Peyser Act 
(29 U.S.C. 49g(a)), the portion does not satisfy 
the criteria for approval provided in section 8(d) 
of such Act); or 

(3) the levels of performance have not been 
agreed to pursuant to section 321(b)(4). 

(d) MODIFICATION TO INITIAL PLAN.- A State 
may submit, for approval by the Secretary , sub
stantial modifications to the State plan in ac
cordance with the requirements of this section 
and section 303, as necessary, during the 3-year 
period of the plan. 

CHAPTER 2-ALLOCATIONS TO LOCAL 
WORKFORCE INVESTMENT AREAS 

SEC. 306. WITHIN STATE ALLOCATIONS. 
(a) RESERVATIONS FOR STATE ACTIVITIES.-
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(1) ADULT EMPLOYMENT AND TRAINING ACTIVI

TIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES.
The Governor of a State shall reserve not more 
than 15 percent of each of the amounts allotted 
to the State under paragraphs (l)(B) , (2)(B) , 
and (3)(C)(ii) of section 302(b) for a fiscal year 
for statewide workforce investment activities de
scribed in subsections (b)(2) and (c) of section 
314. 

(2) STATEWIDE RAPID RESPONSE ACTIVITIES.
The Governor of the State shall reserve not more 
than 25 percent of the total amount allotted to 
the State under section 302(b)(2)(B) for a fiscal 
year for statewide rapid response activities de
scribed in section 314(b)(l). 

(b) WITHIN STATE ALLOCATION.-
(1) ALLOCATION.-The Governor of the State 

shall allocate to the local areas the funds that 
are allotted to the State under section 302(b) 
and are not reserved under subsection (a) for 
the purpose of providing employment and train
ing activities to eligible participants pursuant to 
section 315 and youth activities to eligible par
ticipants pursuant to section 316. 

(2) METHODS.-The State acting in accordance 
with the State plan, and after consulting with 
chief elected officials in the local areas, shall al
locate-

( A) the funds that are allotted to the State for 
adult employment and training activities under 
section 302(b)(l)(B) and are not reserved under 
subsection (a)(l) , in accordance with paragraph 
(3) or (4); 

(B) the funds that are allotted to the State for 
dislocated worker employment and training ac
tivities under section 302(b)(2)(B) and are not 
reserved under paragraph (1) or (2) of sub
section (a), in accordance with paragraph (3); 
and 

(C) the funds that are allotted to the State for 
youth activities under section 302(b)(3)(C)(ii) 
and are not reserved under subsection (a)(l), in 
accordance with paragraph (3) or (4). 

(3) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES, DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES, AND YOUTH ACTIVITIES 
FORMULA ALLOCATIONS.-

(A) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES.-

(i) ALLOCATION.-In allocating the funds de
scribed in paragraph (2)(A) to local areas, a 
State may allocate-

( I) 331/J percent of the funds on the basis de
scribed in section 302(b )(1)( B)(ii)( 1); 

(II) 331/1 percent of the funds on the basis de
scribed in section 302(b)(l)(B)(ii)(Il); and 

(III) 331/J percent of the funds on the basis de
scribed in clauses (ii)(III) and (iii) of section 
302(b)(l)(B). 

(ii) MINIMUM PERCENTAGE.- No local area 
shall receive an allocation percentage for a fis
cal year that is less than 90 percent of the aver
age allocation percentage of the local area (or 
the service delivery area that most closely cor
responds to the local area) for the 2 preceding 
fiscal years. Amounts necessary for increasing 
such allocations to local areas to comply with 
the preceding sentence shall be obtained by rat
ably reducing the allocations to be made to 
other local areas under this subparagraph. 

(i'i'i) DEFINITION.-The term "allocation per
centage", used with respect to fiscal year 1999 or 
a subsequent fiscal year, means a percentage of 
the funds referred to in clause (i), received 
through an allocation made under this subpara
graph, for the fiscal year. The term, used with 
respect to fiscal year 1998, means the percentage 
of the amounts allocated to service delivery 
areas under section 202(b) of the Job Training 
Partnership Act (29 U.S.C. 1602(b)) (as in effect 
on the day before the date of enactment of this 
Act) received under such section by the service 
delivery area that most closely corresponds to 
the local area involved for fiscal year 1998. 

(B) DISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.-

(i) FORMULA.- ln allocating the funds de
scribed in paragraph (2)(B) to local areas, a 
State shall allocate the funds based on an allo
cation formula prescribed by the Governor of the 
State. Such formula may be amended by the 
Governor not more than once for each program 
year. Such formula shall utilize the most appro
priate information ava'ilable to the Governor to 
distribute amounts to address the State's worker 
readjustment assistance needs. 

(ii) INFORMATION.-The information described 
in clause (i) shall include-

( 1) insured unemployment data; 
(II) unemployment concentrations; 
(Ill) plant closing and mass layoff data; 
(IV) declining industries data; 
(V) farmer-rancher economic hardship data; 

and 
(V 1) long-term unemployment data. 
(C) YOUTH ACTIVITIES.-
(i) ALLOCATION.-ln allocating the funds de

scribed in paragraph (2)(C) to local areas, a 
State may allocate-

( 1) 331/1 percent of the funds on the basis de
scribed in section 302(b)(3)(C)(ii)(I); 

(II) 331/t percent of the funds on the basis de
scribed in section 302(b)(3)(C)(ii)(II); and 

(III) 3,1T/1 percent of the funds on the basis de
scribed in clauses (ii)(III) and (iii) of section 
302(b)(3)(C). 

(ii) MINIMUM PERCENTAGE.-No local area 
shall receive an allocation percentage for a fis
cal year that is less than 90 percent of the aver
age allocation percentage of the local area (or 
the service delivery area that most closely cor
responds to the local area) for the 2 preceding 
fiscal years. Amounts necessary for increasing 
such allocations to local areas to comply with 
the preceding sentence shall be obtained by rat
ably reducing the allocations to be made to 
other local areas under this subparagraph. 

(iii) DEFINITION.-The term "allocation per
centage", used with respect to fiscal year 1999 or 
a subsequent fiscal year, means a percentage of 
the funds referred to in clause (i), received 
through an allocation made under this subpara
graph, for the fiscal year. The term, used with 
respect to fiscal year 1998, means the percentage 
of the amounts allocated to service delivery 
areas under sections 252(b) and 262(b) of the Job 
Training Partnership Act (29 U.S.C. 1631(b), 
1642(b)) (as in effect on the day before the date 
of enactment of this Act) received under such 
section by the service delivery area that most 
closely corresponds to the local area involved for 
fiscal year 1998. 

(D) APPLICATION.-For purposes of carrying 
out subparagraphs (A), (B), and (C), and sub
paragraphs (A) and (B) of paragraph (4)-

(i) references in section 302(b) to a State shall 
be deemed to be references to a local area; 

(ii) references in section 302(b) to all States 
shall be deemed to be references to all local 
areas in the State involved: 

(iii) except as described in clauses (i) and (ii) 
references in paragraphs (1) and (3) of section 
302(b) to the term "excess number" shall be con
sidered to be references to the term as defined in 
section 302(b)(l); and 

(iv) except as described in clause (i) , a ref
erence in section 302(b)(2) to the term "excess 
number shall be considered to be a reference to 
the term as defined in such section. 

(4)ADULT EMPLOYMENT AND TRAINING AND 
YOUTH DISCRETIONARY ALLOCATIONS.-

( A) ADULT EMPLOYMENT AND TRAINING ACTIVI
TIES.-ln lieu of making the allocation described 
in paragraph (3)( A), in allocating the funds de
scribed in paragraph (2)(A) to local areas, a 
State may distribute-

(i) a portion equal to not less than 70 percent 
of the funds in accordance with paragraph 
(3)(A); and 

(ii) the remaining portion of the funds on the 
bas·is of a formula that-

( I) incorporates additional factors (other than 
the factors described in paragraph (3)( A) relat
ing to excess poverty in local areas or excess un
employment above the State average in local 
areas; and 

(II) was developed by the statewide partner
ship and approved by the Secretary as part of 
the State plan. 

(B) YOUTH ACTIVITIES.-]n lieu of making the 
allocation described in paragraph (3)(C), in allo
cating the funds described in paragraph (2)(C) 
to local areas, a State may distribute-

(i) a portion equal to not less than 70 percent 
of the funds in accordance with paragraph 
(3)(C); and 

(ii) the remaining portion of the funds on the 
basis of a formula that-

( I) incorporates additional factors (other than 
the factors described in paragraph (3)(C) relat
ing to excess youth poverty in local areas or ex
cess unemployment above the State average in 
local areas; and 

(II) was developed by the statewide partner
ship and approved by the Secretary as part of 
the State plan. 

(5) LIMITATION.-
( A) IN GENERAL.-Of the amount allocated to 

a local area under this subsection for a fiscal 
year-

(i) not more than 15 percent of the amount al
located under paragraph (3)(A) or (4)(A); 

(ii) not more than 15 percent of the amount al
located under paragraph (3)(B); and 

(iii) not more than 15 percent of the amount 
allocated under paragraph (3)(C) or (4)(B) , may 
be used by the local partnership for the adminis
trative cost of carrying out local workforce in
vestment activities described in section 315 or 
316. 

(B) USE OF FUNDS.- Funds made available for 
administrative costs under subparagraph (A) 
may be used for the administrative cost of any 
of the local workforce investment activities de
scribed in sections 315 and 316, regardless of 
whether the funds were allocated under the pro
visions described in clause (i), ("ii), or (iii) of sub
paragraph (A). 

(C) REGULATIONS.- The secretary, after con
sulting with the Governors, shall develop and 
issue regulations that define the term "adminis
trative cost'' for purposes of this title. 

(6) TRANSFER AUTHORITY.-A local partner
ship may transfer, if such a transfer is approved 
by the Governor, not more than 20 percent of 
the funds allocated to the local area under 
paragraph (3)(A) or (4)(A) , and 20 percent of the 
funds allocated to the local area under para
graph (3)(B) , for a fiscal year between-

( A) adult employment and training activities; 
and 

(B) dislocated worker employment and train
ing activities. 

(7) FISCAL AUTHORITY.-
( A) FISCAL AGENT.- The chief elected official 

in a local area shall serve as the fiscal agent for, 
and shall be liable for any misuse of, the funds 
allocated to the local area under this section, 
unless the chief elected official reaches an 
agreement with the Governor for the Governor 
to act as the fiscal agent and bear such liability. 

(B) DISBURSAL-The fiscal agent shall dis
burse such funds for workforce investment ac
tivities at the direction of the local partnership, 
pursuant to the requirements of this title, if the 
direction does not violate a provision of this Act. 
The fiscal agent shall disburse funds imme
diately on receiving such direction from the 
local partnership. 
SEC. 307. LOCAL WORKFORCE INVESTMENT 

AREAS. 
(a) DESIGNATION OF AREAS.-
(1) IN GENERAL.-Except as provided in sub

section (b) and paragraph (2), the Governor 
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shall designate local workforce investment areas 
in the State, in accordance with the State plan 
requirements described in section 304(b)(5). 

(2) AUTOMATIC DESIGNATION.-
( A) IN GENERAL.-The Governor of the State 

shall approve a request for designation as a 
local area-

(i) from any unit of general local government 
with a population of 500,000 or more, if the des
ignation meets the State plan requirements de
scribed in section 304(b)(5); 

(ii) of the area severed by a rural con
centrated employment program grant recipient 
of demonstrated effectiveness that served as a 
service delivery are under the Job Training 
Partnership Act, if the grant recipient has sub
mitted the request and if the designation meets 
the State plan requirements described in section 
304(b)(5); and 

(iii) of an area that served as a service deliv
ery area under section 101(a)(4)(A)(ii) of the Job 
Training Partnership Act (as in effect on the 
day before the date of enactment of this Act) in 
a State that has a population of 1,100,000 or less 
and a population density greater than 900 per
sons per square mile, if the designation meets 
the State plan requirements described in section 
304(b)(5). 

(B) LARGE COUNTIES.-A county with a popu
lation of 500,000 or more may request such des
ignation only with the agreement of the political 
subdivisions within the county with populations 
of 200,000 or more. 

(C) LARGE POLITICAL SUBDIVISIONS.-A single 
unit of general local government with a popu
lation of 200,000 or more that is a service deliv
ery area under the Job Training Partnership 
Act on the date of enactment of this Act, and 
that is not designated as a local area by the 
Governor under paragraph (1), shall have an 
automatic right to submit an appeal regarding 
designation to the Secretary . In conducting the 
appeal, the Secretary may determine that the 
unit of general local government shall be des
ignated as local area under paragraph (1) , on 
determining that the programs of the service de
livery area have demonstrated effectiveness, if 
the designation of the unit meets the State plan 
requirements described in section 304(b)(5). 

(3) PERMANENT DESIGNATION. Once the bound
aries for a local area are determined under this 
section in accm·dance with the State plan, the 
boundaries shall not change except with the ap
proval of the Governor. 

(b) SMALL STATES.-The Governor of any 
State determined to be el igible to receive a min
imum allotment under paragraph (1) or (3) of 
section 302(b), in accordance with section 
302(b)(l)(B)(iv)(JJ), tor the first year covered by 
the State plan, or of a State that is a single 
State service delivery area under the Job Train
ing Partnership Act (29 U.S.C. 1501 et seq.) as of 
July 1, 1998, may designate the State as a single 
State local area for the purposes of this title. 
The Governor shall identify the State as a local 
area under section 304(b)(5), in l ieu of desig
nating local areas as described in subpara
graphs (A), (B), and (C) of section 304(b)(5) . 
SEC. 308. LOCAL WORKFORCE INVESTMENT PART

NERSHIPS AND YOUTH PARTNER
SHIPS. 

(a) ESTABLISHMENT OF LOCAL PARTNERSHIP.
There shall be established in each local area of 
a State, and certified by the Governor of the 
State , a local workforce investment paTtnership. 

(b) ROLE OF LOCAL PARTNERSHJP.-The pri
mary role of the local partnership shall be to set 
policy for the portion of the statewide workforce 
investment system within the local area, includ
ing-

(1) ensuring that the activities authorized 
under this subtitle and carried out in the local 
area meet local performance measures; 

(2) ensuring that the activities meet the needs 
of employers and jobseekers; and 

(3) ensuring the continuous improvement of 
the system. 

(c) MEMBERSHIP OF LOCAL PARTNERSHJP.-
(1) STATE CRITERIA.-The Governor of the 

State shall establish criteria for the appointment 
of members of the local partnerships for local 
areas in the State in accordance with the re
quirements of paragraph (2). Information identi
fying such criteria shall be included in the State 
plan, as described in section 304(b)(7). 

(2) COMPOSITION.-Such criteria shall require, 
at a minimum, that the membership of each 
local partnership-

( A) shall include-
(1) a majority oJmembeTs who-
(!) are representatives of business in the local 

area; 
(II) are owners of business, chief executives or 

operating officers of private businesses, and 
other business e.1:ecutives or employers with opti
mum policymaking or hiring authority; 

(Ill) Tepresent businesses with employment op
portunities that reflect the employment opportu
nities of the local area; and 

(IV) are appointed from among individuals 
nominated by local business organizations and 
business trade associations; 

(ii) chief officers representing local post-sec
ondary educational institutions, representatives 
of vocational education providers, and Tep
resentat'ives of adult education pToviders; 

(iii) chief officers representing labor organiza
tions (for a local aTea in which such representa
tives reside), nominated by local labor federa
tions, or (for a local area in which such rep
resentatives do not reside) other representatives 
of employees; and . 

(iv) chief officers representing economic devel
opment agencies, including private sector eco
nomic development entities; 

(B) may include chief officers who have pol
icymaking authority, from one-stop partners 
who have entered into an operating agreement 
described in section 311(c) to participate in the 
one-stop customer service system in the local 
area; and 

(C) may include such other individuals or rep
resentatives of entities as the chief elected offi
cial in the local area may determine to be appro
priate. 

(3) CHAIRPERSON.-The local partnership shall 
elect a chairperson from among the members of 
the partnership described in paragraph (2)(A)(i). 

(d) APPOINTMENT AND CERTIFICATION OF 
LOCAL PARTNERSHIP.-

(1) APPOINTMENT OF LOCAL PARTNERSHIP MEM
BERS AND ASSIGNMENT OF RESPONSIBILITIES.-

( A) IN GENERAL.- The chief elected official in 
a local area is authorized to appoint the mem
bers of the local partnership for such area, in 
accordance with the State criteria established 
under subsection (c). 

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN 
AREA.-

(i) I N GENERAL.-In a case in tvhich a local 
area includes more than 1 unit of general local 
government, the chief elected officials of such 
units may execute an agreement that specifies 
the respective roles of the individual chief elect
ed officials-

( I) in the appointment of the members of the 
local partnership from the individuals nomi
nated or recommended to be such members in ac
cordance with the criteria established under 
subsection (c); and 

(I I ) in carrying out any other responsibilities 
assigned to such officials under this subtitle. 

(ii) LACK OF AGREEMENT.-IJ, after a reason
able effort, the chief elected officials are unable 
to reach agreement as provided under clause (i), 
the Governor may appoint the members of the 
local partnership from individuals so nominated 
or recommended. 

(C) CONCENTRATED EMPLOYMENT PROGRAMS.
fn the case of a local area designated in accord-

ance with section 307(a)(2)(A)(ii), the governing 
body of the concentrated employment program 
involved shall act in consultation with the chief 
elected official in the local area to appoint mem
bers of the local partnership, in accordance with 
the State criteria established under subsection 
(c), and to carry out any other responsibility re
lating to workforce investment activities as
signed to such official under this Act. 

(2) CERTIFICATION.-
( A) IN GENERAL.-The Governor shall annu

ally certify 1 local partnership for each local 
area in the State. 

(B) CRITERIA.-Such certification shall be 
based on criteria established under subsection 
(c), and for a second or subsequent certification, 
the extent to which the local partnership has 
ensured that workforce investment activities 
carried out in the local area have enabled the 
local area to meet the local performance meas
ures required under section 321(c). 

(C) FAILURE TO ACHIEVE CERTIFICATJON.
Failure of a local partnership to achieve certifi
cation shall result in reappointment and certifi
cation of another local partnership for the local 
area pursuant to the process described in para
graph (1) and this paragraph . 

(3) DECERTJFICATJON.-
(A) IN GENERAL.-Notwithstanding paragraph 

(2), the Governor may decertify a local partner
ship, at any time after providing notice and an 
opportunity for comment, Jor-

(i) fraud or abuse; or 
(ii) failure to carry out the junctions specified 

tor the local partnership in any of paragraphs 
(1), (2), (4), (5), and (6) of subsection (e). 

(B) PLAN.-If the Governor decertifies a local 
partnership for a local area, the Governor may 
requi1·e that a local partnership be appointed 
and certified for the local area pursuant to a 
plan developed by the Governor in consultation 
with the chief elected official in the local area 
and in accordance with the criteria established 
under subsect-ion (c). 

(4) EXCEPTION.-Nothwithstanding subsection 
(c) and paragraphs (1) and (2), if a State de
scribed in section 307(b) designates the State as 
a local ares ·in the State plan, the Governor may 
designate the statewide partnership described in 
section 303 to carry out any of the Junctions de
scribed in subsection (e). 

(e) FUNCTIONS OF LOCAL PARTNERSHIP.-The 
functions of the local partnership shall in
clude-

(1) developing and submitting a local plan as 
described in section 309 in partnership with the 
appropriate chief elected official; 

(2) appointing, certifying, or designating one
stop partners and one-stop customer service cen
ter operators, pursuant to the criteria specified 
in the local plan; 

(3) promoting the participation of private sec
tor employers in the statewide workforce invest
ment system, and ensuring the effective provi
sions through the system of connecting, 
brokering, and coaching activities, through 
intermediaries such as the entities operating the 
one-stop customer service center in the local 
area or through other organizations, to assist 
such employers in meeting hiring needs; 

(4) conducting oversight with respect to the 
one-stop customer service system; 

(5) modifying the list of eligible providers of 
training services pursuant to subsections 
(b)(3)(B) and (c)(2)(B) of section 312; 

(6) setting local performance measures pursu
ant to section 312(b)(2)(D)(ii); 

(7) analyzing and identifying-
( A) current and projected local employment 

opportunities; and 
(B) the skills necessary to obtain such local 

employment opportunities; 
(8) coordinating the workforce investment ac

tivities carried out in the local area with eco
nomic development strategies and developing 
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other employer linkages with such activities; 
and 

(9) assisting the Governor in developing the 
statewide labor market information system de
scribed in section 15(e) of the Wagner-Peyser 
Act. 

(J) SUNSHINE PROVISIONS.- The local partner
ship shall make available to the public, on a 
regular basis through open meetings, informa
tion regarding the activities of the local partner
ship, including information regarding member
ship, the appointment of one-stop partners, the 
designation and certification of one-stop cus
tomer service center operators, and the award of 
grants and contracts to eligible providers of 
youth activities. 

(g) OTHER ACTIVITIES OF LOCAL PARTNER
SHIP.-

(1) LIMITATJON.-
(A) I N GENERAL.-Except as provided in sub

paragraph (B), no local partnership may di
rectly carry out or enter into a contract for a 
training service described in section 315(c)(3). 

(B) WAIVERS.-The Governor of the State in 
which the local partnership- is located may 
grant to the local partnership a written waiver 
of the prohibition set forth in subparagraph (A), 
if the local partnership provides sufficient evi
dence that a private or public entity is not 
available to provide the training service and 
that the activity is necessary to provide an em
ployment opportunity described in the local 
plan described in section 309. 

(2) CONFLICT OF INTEREST.-No member of a 
local partnership may-

( A) vote on a matter under consideration by 
local partnership-

(i) regarding the provision of services by such 
member (or by an organization that such mem
ber represents); or 

(ii) that would provide direct financial benefit 
to such member or the immediate family of such 
member; or 

(B) engage in any other activity determined 
by the Governor to constitute a conflict of inter
est as specified in the State plan. 

(h) TECHNICAL ASSISTANCE.-!/ a local area 
fails to meet established State or local perform
ance measures, the Governor shall provide tech
nical assistance to the local partnership in
volved to improve the performance of the local 
area. 

(i) YOUTH PARTNERSHIP.-
(]) ESTABLISHMENT.-There shall be estab

lished in each local area of a State, a youth 
partnership appointment by the local partner
ship, in cooperation with the chief elected offi
cial , in the local area. 

(2) MEMBERSHIP.-The membership of each 
youth partnership

(A) shall include-
(i) 1 or more members of the local partnership; 
(ii) representatives of youth service agencies, 

including juvenile justice agencies; 
(Ill) representatives of local public housing 

authorities; 
(iv) parents of youth seeking assistance under 

this subtitle; 
(v) individuals, including former participants, 

and representatives of organizations, that have 
experience relating to youth activities; 

(vi) representatives of businesses in the local 
area that employ youth; and 

(vii) representatives of the Job Corps, as ap
propriate; and 

(B) may include such other individuals as the 
chairperson of the local partnership , in coopera
tion with the chief elected official, determines to 
be appropriate. 

(3) DUTIES.-The duties of the youth partner
ship include-

( A) the development of the portions of the 
local plan relating to youth, as determine by the 
chairperson of the local partnership; 

(B) subject to the approval of the local part
nership, awarding grants and contracts to, and 
conducting oversight with respect to, eligible 
providers of youth activities, as described in sec
tion 313, in the local area; 

(C) coordinating youth activities in the local 
area; and 

(D) other duties determined to be appropriate 
by the chairperson of the local partnership. 

(j) ALTERNATIVE ENTITY.-
(]) IN GENERAL.-For purposes of complying 

with subsections (a), (c), and (d), and para
graphs (1) and (2) of subsection (i), a State may 
use any local entity (including a local council, 
regional workforce development board, or simi
lar entity) that-

( A) is established to serve the local area (or 
the service delivery area that most closely cor
responds to the local area); 

(B) is in existence on December 31, 1997; 
(C)(i) is established pursuant to section 102 of 

the Job Training Partnership Act (29 U.S.C. 
1512), as in effect on December 31, 1997; or 

(i'i) is substantially similar to the local and 
youth partnerships described in subsections (a), 
(c), and (d), and paragraphs (1) and (2) of sub
section (i); and 

(D) includes-
(i) representatives of business in the local 

area; and 
(ii)(l) representatives of labor organizations in 

the local area, for a local area in which such 
representatives reside; or 

(I I) for a local area in which such representa
tives do not reside, other representatives of em
ployees in the local area. 

(2) REFERENCES.-References in this Act to a 
local partnership or a youth partnership shall 
be considered to include such an entity . 
SEC . .'l09. LOCAL PLAN. 

(a) IN GENERAL.-Each local partnership shall 
develop and submit to the Governor a com
prehensive 3-year local plan (referred to in this 
title as the "local plan"), in partnership with 
the appropriate chief elected official. The local 
plan shall be consistent with the State plan. 

(b) CONTENTS.-The local plan shall include
(]) an identification of the needs of the local 

area with regard to current and projected em
ployment opportunities; 

(2) an identification of the job skills necessary 
to obtain such employment opportunities; 

(3) a description of the activities to be used 
under this subtitle to link local employers and 
local jobseekers; 

(4) an identification and assessment of the 
type and availability of adult and dislocated 
worker employment and training activities in 
the local area; 

(5) an identification of successful eligible pro
viders of youth activities in the local area; 

(6) a description of the measures that will be 
taken by the local area to assure coordination of 
and avoid duplication among the programs and 
activities described in section 304(b)(9); 

(7) a description of the manner in which the 
local partnership will coordinate activities car
ried out under this subtitle in the local area 
with such activities carried out in neighboring 
local areas; 

(8) a description of the competitive process to 
be used to award grants and contracts in the 
local area for activities carried out under this 
subtitle; 

(9) information describing local performance 
measures for the local area that are based on 
the performance measures in the State plan; 

(10) in accordance with the State plan, a de
scription of the criteria that the chief elected of
ficial, the local area and the local partnership 
will use to appoint, designate, or certify, and to 
conduct oversight with respect to, one-stop cus
tomer service center systems in the local area; 

(11) a description of the process used by the 
local partnership, consistent with subsection (c), 

to provide an opportunity for public comment, 
including comment by representatives of labor 
organizations and businesses, and input into 
the development of the local plan, prior to sub
mission of the plan; and 

(12) such other information as the Governor 
may require. 

(c) PROCESS.-Prior to the date on which the 
local partnership submits a local plan under 
this section, the local partnership shall-

(1) make available copies of a proposed local 
plan to the public; 

(2) allow members of the local partnership and 
members of the public, including representatives 
of labor organizations and businesses, to submit 
comments on the proposed local plan to the local 
partnership, not later than the end of the 30-
day period beginning on the date on which the 
proposed local plan is made available; and 

(3) include with the local plan submitted to 
the Governor under this section any such com
ments that represent disagreement with the 
plan. 

(d) PLAN SUBMISSION AND APPROVAL.-A local 
plan submitted to the Governor under this sec
tion shall be considered to be approved by the 
Governor at the end of the 60-day period begin
ning on the day the Governor receives the plan, 
unless the Governor makes a written determina
tion during the 60-day period that-

(1) deficiencies in activities carried out under 
this subtitle have been identified, through au
dits conducted under section 374 or otherwise, 
and the local area has not made acceptable 
progress in implementing corrective measures to 
address the deficiencies; or 

(2) the plan does not comply with this title 
(e) LACK OF AGREEMENT.-!/ the local part

nership and the appropriate chief elected offi
cial in the local area cannot agree on the local 
plan after making a reasonable effort, the Gov
ernor may develop the local plan. 

CHAPTER3-WORKFORCEINVESTMENT 
ACTIVITIES AND PROVIDERS 

SEC. 311. IDENTIFICATION AND OVERSIGHT OF 
ONE-STOP PARTNERS AND ONE-STOP 
CUSTOMER SERVICE CENTER OPERA
TORS. 

(a) IN GENERAL.-Consistent with the State 
plan, the chief elected official and the local 
partnership shall develop and implement oper
ating agreements described in subsection (c) to 
appoint one-stop partners, shall designate or 
certify one-stop customer service center opera
tors, and shall conduct oversight with respect to 
the one-stop customer service system, in the 
local area. 

(b) ONE-STOP PARTNERS.
(1) Designated partners.-
( A) IN GENERAL.-Each entity that carries out 

a program, services, or activities described in 
subparagraph (B) shall make available to par
ticipants, through a one-stop customer service 
center, the services described in section 315(c)(2) 
that are applicable to such program, and shall 
participate in the operation of such center as a 
party to the agreement described in subsection 
(c), consistent with the requirements of the Fed
eral law in which the program, services, or ac
tivities are authorized. 

(B) PROGRAMS; SERVICES; ACTIVITIES.-The 
programs, services, and activities referred to in 
subparagraph (A) consist of-

(i) core services authorized under this subtitle; 
(ii) other activities authorized under this title; 
(iii) activities authorized under title I and title 

1/; 
(iv) programs authorized under the Wagner

Peyser Act (29 U.S.C. et seq.); 
(v) programs authorized under title I of the 

Rehabilitation Act of 1973 (29 U.S.C. 729 et seq.); 
(vi) programs authorized under section 

403(a)(5) of the Social Security Act (42 U.S.C. 
603(a)(5)) (as added by section 5001 of the Bal
anced Budget Act of 1997); 
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(vii) programs authorized under title VI of the 

Older Americans Act of 1965 (42 U.S.C. 3056 et 
seq.); 

(viii) activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.); 

(ix) activities authorized under chapter 41 of 
title 38, United States Code; 

(x) training activities carried out by the De
partment of Housing and Urban Development; 
and 

(xi) programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law). 

(2) ADDITIONAL PARTNERS.-
( A) IN GENERAL.-In addition to the entities 

described in paragraph (1), other entities that 
carry out human resource programs may make 
available to participants through a one-stop 
customer service center the services described in 
section 315(c)(2) that are applicable to such pro
gram, and part·icipate in the operations of such 
centers as a party to the agreement described in 
subsection (c), if the local partnership and chief 
elected official involved approve such participa
tion. 

(B) PROGRAMS.- The programs referred to in 
subparagraph (A) include-

(i) programs authorized under part A of title 
IV of the Social Security Act; 

(ii) programs authorized under section 6(d)(4) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2015(d)(4)); 

(iii) work programs authorized under section 
6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(o)); and 

(iv) other appropriate Federal, State, or local 
programs, including programs in the private sec
tor. 

(c) OPERATING AGREEMENTS.-
(1) IN GENERAL.- The one-stop customer serv

ice center operator selected pursuant to sub
section (d) for a one-stop customer service center 
shall enter into a written agreement with the 
local partnership and one-stop partners de
scribed in subsection (b) concerning the oper
ation of the center. Such agreement shall be 
subject to the approval of the chief elected offi
cial and the local partnership. 

(2) CONTENTS.-The written agreement re
quired under paragraph (1) shall contain-

( A) provisions describing-
(i) the services to be provided through the cen

ter; 
(ii) how the costs of such services and the op

erating costs of the system will be funded. 
(iii) methods for referral of individuals be

tween the one-stop customer service center oper
ators and the one-stop partners, for the appro
priate services and activities; 

(iv) the monitoring and oversight of activities 
carried out under the agreement; and 

(v) the duration of the agreement and the pro
cedures for amending the agreement during the 
term of the agreement; and 

(B) such other provisions, consistent with the 
requirements of this title , as the parties to the 
agreement determine to be appropriate. 

(d) ONE-STOP CUSTOMER SERVICE CENTER OP
ERATORS.-

(1) IN GENERAL.-To be eligible to receive 
funds made available under this subtitle to oper
ate a one-stop customer service center, an entity 
shall-

( A) be designated or certified as a one-stop 
customer service center operator, as described in 
subsection (a); and 

(B) be a public or private entity, or consor
tium of entities, of demonstrated effectiveness 
located in the local area, which entity or con
sortium may include an institution of higher 
education (as defined in section 481 of the High
er Education Act of 1965 (20 U.S.C. 1088), a local 
employment service office established under the 

Wagner-Peyser Act (29 U.S.C. 49 et seq.), a local 
government agency, a private for-profit entity, a 
private nonprofit entity, or other interested en
tity , of demonstrated effectiveness. 

(2) EXCEPTION.-Elementary schools and sec
ondary schools shall not be eligible for designa
tion or certification as one-stop customer service 
center operators, except that nontraditional 
public secondary schools and area vocational 
education schools shall be eligible for such des
ignation or certification. 

(e) ESTABLISHED ONE-STOP CUSTOMER SERV
ICE SYSTEMS.-For a local area in which a one
stop customer service system has been estab
lished prior to the date of enactment of this Act, 
the local partnership, the chief elected official, 
and the Governor may agree to appoint, des
ignate, or certify the one-stop partners and one
stop customer service center operators of such 
system, for purposes of this section. 

(f) OVERSIGHT.-The local partnership shall 
conduct oversight with respect to the one-stop 
customer service center system and may termi
nate Jar cause the eligibility of such a partner 
or operator to provide activities through or oper
ate a one-stop customer service center. 
SEC. 312. DETERMINATION AND IDENTIFICATION 

OF ELIGIBLE PROVIDERS OF TRAIN
ING SERVICES BY PROGRAM. 

(a) GENERAL ELIGIBILITY REQUIREMENTS.-
(1) IN GENERAL.-Except as provided in sub

section (e) , to be eligible to receive funds made 
available under section 306 to provide training 
services described in section 315(c)(3) (referred to 
in this title as "training services") and be iden
tified as an eligible provider of such services, a 
provider of such services shall meet the require
ments of this section. 

(2) PROVIDERS.-To be eligible to receive the 
funds, the provider shall be-

( A) a postsecondary educational institution 
that-

(i) is eligible to receive Federal funds under 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.); and 

(ii) provides a program that leads to an asso
ciate degree, baccalaureate degree, or certifi
cate; or 

(B) another public or private provider of a 
program, 

(b) INITIAL DETERMINATION AND ]DENT/FICA-· 
TION. 

(1) POSTSECONDARY EDUCATIONAL INSTITU-' 
TIONS.-To be el'igible to receive funds as de
scribed in subsection (a), an inst'itution de
scribed in subsection ( a)(2)( A) shall submit an 
application at such time, in such manner, and 
containing such information as the designated 
State agency described in subsection (f) may re
quire, after consultation with the local partner
ships in· the State. On submission of the applica
tion, the institution shall automatically be ini
tially eligible to receive such funds for the pro
gram described in subsection (a)(2)(A). 

(2) OTHER PROVIDERS.-
( A) PROCEDURE.- The Governor, in consulta

tion with the local partnerships in the State, 
shall establish a procedure jar determining the 
initial eligibility of providers described in sub
section (a)(2)(B) to receive such funds Jar speci
fied programs . The procedure shall require a 
provider of a program to meet minimum accept
able levels of performance based on-

(i) performance criteria relat'ing to the rates, 
percentages, increases, and costs described in 
subparagraph (C) for the program, as dem
onstrated using verifiable program-specific per
formance injormat'ion described in subpara
graph (C) and submitted to the designated State 
agency, as required under subparagraph (C); 
and 

(ii) performance criteria relating to any char
acteristics for which local partnerships request 
the submission of information under subpara-

graph (D) for the program, as demonstrated 
using the information submitted. 

(B) MINIMUM LEVELS.-The Governor shall
(i) consider, in detenning such minimum lev

els-
(I) criteria relating to the economic, geo

graphic, and demographic factors in the local 
areas in which the provider provides the pro
gram; and 

(ii) verify the minimum levels of performance 
by using quarterly records described in section 
321. 

(C) APPLICATTON.-To be initially eligible to 
receive funds as described in subsection (a), a 
provider described in subsection (a)(2)(B) shall 
submit an application at such time, in such 
manner , and containing such information as the 
designated State agency may require, including 
performance information on-

(i) program completion rates for participants 
in the applicable program conducted by the pro
vider; 

(ii)the percentage of the graduates of the pro
gram placed in unsubsidized employment in an 
occupation related to the program conducted; . 

(iii) retention rates of the graduates in unsub
sidized employment-

( 1) 6 months after the first day of the employ
ment; and 

(II) 12 months after the first day of the em
ployment; 

(iv) the wages received by the graduates 
placed in unsubsidized employment after the 
completion of participation in the program -

(!) on the first day of the employment; 
(11) 6 months after the first day of the employ

ment; and 
(Ill) 12 months after the first day of the em

ployment; 
(v) where appropriate, the rates of license or 

certification of the graduates, attainment of 
academic degrees or equivalents, or attainment 
of other measures of skill; and 

(vi) program cost per participant in the pro
gram. 

(D) ADDITIONAL INFORMATION.-
(i) IN GENERAL.-In addition to the perform

ance information described in subparagraph (C) , 
the local partnerships in the State involved may 
require that a provider submit, to the local part
nerships and to the designated State agency , 
other performance information relating to the 
program to be initially identified as an eligible 
provider of training services, including informa
tion regarding the ability of the provider to pro
vide continued counsel'ing and support regard
ing the workplace to the graduates, for not less 
than 12 months after the graduation involved. 

(ii) H IGHER LEVELS OF PERFORMANCE ELIGI
BILITY.-The local partnership may require 
higher levels of performance than the minimum 
levels established under subparagraph ( A)(i) for 
initial eligibility to receive funds as described in 
subsection (a). 

(3) LIST OF ELIGIBLE PROVIDERS BY PRO
GRAM.-

(A) IN GENERAL.-The designated State agen
cy, after reviewing the performance information 
described in paragraph (2)(C) and any informa
tion required to be submitted under paragraph 
(2)(D) and using the procedure described in 
paragraph (2)(B), shall-

(i) identify eligible providers of training serv
ices described in subparagraphs (A) and (B) of 
subsection (a)(2), including identifying the pro
grams of the providers through which the pro
viders may offer the training services; and 

(ii) compile a list of the eligible providers , and 
the programs, accompanied by the performance 
information described in paragraph (2)(C) and 
any information required to be submitted under 
paragraph (2)(D) for each such provider de
scribed in subsection (a)(2)(B). 

(B) LOCAL MODIFICATION.-The local partner
ship may modify such l'ist by reducing the nwn
ber of eligible providers listed, to ensure that the 
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eligible providers carry out programs that pro
vide skills that enable participants to obtain 
local employment opportunities. 

(c) SUBSEQUENT ELIGIBILJTY.-
(1) INFORMATION AND CRITERIA.-To be eligible 

to continue to receive funds as described in sub
section (a) for a program, a provider shall-

( A) submit the performance information de
scribed in subsection (b)(2)(C) and any informa
tion required to be submitted under subsection 
(b)(2)(D) annually to the designated State agen
cy at such time and in such manner as the des
ignated State agency may require for the pro
gram; and 

(B) annually meet the performance criteria 
described in subsection (b)(2)( A) for the pro
gram, as demonstrated utilizing quarterly 
records described in section 321. 

(2) LIST OF ELIGIBLE PROVIDERS BY PRO
GRAM.-

( A) IN GENERAL.-The designated State agen
cy, after reviewing the performance information 
any other information submitted under para
graph (1) and using the procedure described in 
subsection (b)(2)(A), shall identify eligible pro
viders and programs, and compile a list of the 
providers and programs, as described in sub
section (b)(3), accompanied by the performance 
information and other information far each 
such provider. 

(B) LOCAL MODIFICATION.-The local partner
ship may modify such list by reducing the num
ber of eligible providers listed, to ensure that the 
eligible providers carry out programs that pro
vide sk'ills that enable participants to obtain 
local employment opportunities. 

(3) A v AILABILITY.-Such list and information 
shall be made widely available to participants in 
employment and training activities funded 
under this subtitle, and to others, through the 
one-stop customer service system described in 
section 315(b). 

(d) ENFORCEMENT.-
(1) ACCURACY OF INFORMATION.-lf the des

ignated State agency, after consultation with 
the local partnership involved, determines that 
a provider or individual supplying information 
on behalf of a provider intentionally supplies 
inaccurate information under this section, the 
agency shall terminate the eligibility of the pro
vider to receive funds described in subsection (a) 
[or a period of time, but not less than 2 years. 

(2) COMPLIANCE WITH CRITERIA OR REQUIRE
MENTS.-!/ the designated State agency, after 
consultation with the local partnership, deter
mines that a provider described in this section or 
a program of training services carried out by 
such a provider fails to meet the required per
formance criteria described in subsection 
(c)(l)(B) or subsection (e)(2), as appropriate, or 
materially violates any provision of this title, in
cluding the regulations promulgated to imple
ment this title, the agency may terminate the 
eligibility of the provider to receive funds de
scribed in subsection (a) for such program or 
take such other action as the agency determines 
to be appropriate. 

(3) REPAYMENT.-Any provider whose eligi
bility is terminated under paragraph (1) or (2) 
far a program shall be liable far repayment of 
funds described in subsection (a) received for 
the program during any period of noncompli
ance described in such paragraph. 

(4) APPEAL.-The Governor shall establish a 
procedure [or a provider to appeal a determina
tion by the designated State agency that results 
in termination of eligibility under this sub
section. Such procedure shall provide an oppor
tunity [or a hearing and prescribe appropriate 
time limits to ensure prompt resolution of the 
appeal. 

(e) ON-THE-lOB TRAINING EXCEPTION.-
(1) IN GENERAL.-Providers of on-the-job 

training shall not be subject to the requirements 
of subsections (a) through (c). 

(2) COLLECTION AND DISSEMINATION OF INFOR
MATION.-A one-stop customer service center op
erator in local area shall collect such perform
ance information from on-the-job training pro
viders as the Governor may require, determine 
whether the providers meet such performance 
criteria as the Governor may require , and dis
seminate such information through the one-stop 
customer service system. 

(f) ADMINISTRATION.-The Governor shall des
ignate a State agency to collect and disseminate 
the performance information described in sub
section (b)(2)(C) and any information required 
to be submitted under subsection (b)(2)(D) and 
carry out other duties described in this section. 
SEC. 313. IDENTIFICATION OF EUGIBLE PRO-

VIDERS OF YOUTH ACTIVITIES. 
The youth partnership is authorized to award 

grants and contracts on a competitive basis, 
based on the criteria contained in the State plan 
and local plan, to providers of youth activities, 
and conduct oversight with respect to such pro
viders, in the local area. 
SEC. 314. STATEWIDE WORKFORCE INVESTMENT 

ACTIVITIES. 
(a) IN GENERAL.-Funds reserved by a Gov

ernor [or a State-
(1) under section 306(a)(2) shall be used to 

carry out the statewide rapid response activities 
described in subsection (b)(l); and 

(2) under section 306(a)(l)-
( A) shall be used to carry out the statewide 

workforce investment activities described in sub
section (b)(2); and 

(B) may be used to carry out any of the state
wide workforce investment activities described 
in subsection (c), regardless of whether the 
funds were allotted to the State under para
graph (1), (2), or (3) of section 302(b). 

(b) Required Statewide Workforce Investment 
Activities.-

(1) STATEWIDE RAPID RESPONSE ACTIVITIES.-A 
State shall use funds reserved under section 
306(a)(2) to carry out statewide rapid response 
activities, which shall include-

(A) provision of rapid response activities, car
ried out in' local areas by the State, working in 
conjunction with the local partnership and the 
chief elected official in the local area; and 

(B) provision of additional assistance to local 
areas that experience disasters, mass layoffs or 
plant closings, or other events that precipitate 

, substantial increases in the number of unem
ployed individuals, carried out in the local 
areas by the State, working in conjunction with 
the local partnership and the chief elected offi
cial in the local ares. 

(2) OTHER REQUIRED STATEWIDE WORKFORCE 
INVESTMENT ACTI VITIES.-A State shall use 
funds reserved under section 306(a)(1) to carry 
out other statewide workforce investment activi
ties, which shall include-

( A) disseminating the list of eligible providers 
of training services, including eligible providers 
of nontraditional training services, and the per
formance information as described in sub
sections (b) and (c) of section 312, and a list of 
eligible providers of youth activities described in 
section 313; 

(B) conducting evaluations, under section 
321 (e), of activities authorized in this section, 
section 315, and section 316, in coordination 
with the activities carried out under section 368; 

(C) providing incentive grants to local areas 
Jar regional cooperation among local partner
ships, for local coordination and nonduplication 
of activities carried out under this Act, and for 
comparative performance by local areas on the 
local performance measures described in section 
321(c); 

(D) providing technical assistance to local 
areas that fail to meet local performance meas
ures; 

(E) assisting in the establishment and oper
ation of a one-stop customer service system; and 

(F) operating a fiscal and management ac
countability information system under section 
321(!) 

(c) ALLOWABLE STATEWIDE WORKFORCE IN
VESTMENT ACTIVITIES.-

(1) IN GENERAL.-A State may use funds re
served under section 306(a)(1) to carry out addi
tional statewide workforce investment activities, 
which may include-

( A) subject to paragraph (2), administration 
by the State of the workforce investment activi
ties carried out under this subtitle; 

(B) identification and implementation of in
cumbent worker training programs, which may 
include the establishment and implementation of 
an employer loan program; 

(C) carrying out other activities authorized in 
section 315 that the State determines to be nec
essary to assist local areas in carrying out ac
tivities described in subsection (c) or (d) of sec
tion 315 through the statewide workforce invest
ment system; and 

(D) carrying out, on a statewide basis, activi
ties described in section 316. 

(2) LiMITATION.-
( A) IN GENERAL.-Of the funds allotted to a 

State under section 302(b) and reserved under 
section 306(a)(l) jar a fiscal year-

(i) not more than 5 percent of the amount al
lotted under section 302(b)(1); 

(ii) not more than 5 percent of the amount al
lotted under section 302(b)(2); and 

(iii) not more than 5 percent of the amount al
lotted under section 302(b)(3), 

may be used by the State [or the administra
tion of statewide workforce investment activities 
carried out under this section. 

(B) USE OF FUNDS.-Funds made available for 
administrative costs under subparagraph (A) 
may be used Jar the administrative cost of any 
of the statewide workforce investment activities, 
regardless of whether the funds were allotted to 
the State under paragraph (1), (2) or (3) of sec
tion 302(b). 

(d) PROHIBITJON.-No funds described in sub
section (a) shall be used to develop or implement 
education curricula for school systems in the 
State. 
SEC. 315. LOCAL EMPLOYMENT AND TRAINING 

ACTIVITIES. 
(a) IN GENERAL.-Funds received by a local 

area under paragraph (3)(A) or (4)(A), as appro
priate, of section 306(b) and funds received by 
the local area under section 306(b)(3)(B)-

(1) shall be used to carry out employment and 
training activities described in subsection (c) jar 
adults or dislocated workers, as appropriate; 
and 

(2) may be used to carry out employment and 
training activities described in subsection (d) for 
adults or dislocated workers, as appropriate. 

(b) ESTABLISHMENT OF ONE-STOP CUSTOMER 
SERVICE SYSTEM.-

(1) IN GENERAL.-There shall be established in 
a State that receives an allotment under section 
302 a one-stop customer service system, which

( A) shall provide the core services described in 
subsection (c)(2); 

(B) shall provide access to training services as 
described in subsection (c)(3); 

(C) shall provide access to the activities (if 
any) carried out under subsection (d); and 

(D) shall provide access to the information de
scribed in section 15 of the Wagner-Peyser Act 
and all job search, placement, recruitment, and 
other labor exchange services authorized under 
the Wagner-Peyser Act (29 U.S.C. 39 et seq.). 

(2) ONE-STOP DELIVERY.-At a minimum, the 
one-stop customer service system-

( A) shall make each of the services described 
in paragraph (1) accessible at not less than 1 
physical customer service center in each local 
area of the State; and 

(B) may also make services described in para
graph (1) available-
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(i) through a network of customer service cen

ters that can provide 1 or more of the services 
described in paragraph (1) to such individuals; 
and 

(ii) through a network of el igib le one-stop 
partners-

( I) in which each partner provides 1 or more 
of the services to such individuals and is acces
sible at a customer service center that consists of 
a physical location or an electronically or tech
nologically linked access point; and 

(II) that assures individuals that information 
on the availability of core services will be avail
able regardless of where the individuals initially 
enter the statewide workforce investment sys
tem, including information made available 
through an access point described in subclause 
(!). 

(C) REQUIRED LOCAL ACTIVITIES.-
(1) IN GENERAL.-Funds received by a local 

area under paragraph (3)( A) or ( 4)( A), as appro
priate, of section 306(b), and funds received by 
the local area under section 306(b)(3)(B), shall 
be used-

( A) to establish a one-stop customer service 
centers described in subsection (b); 

(B) to provide the core services described in 
paragraph (2) to participants described in such 
paragraph through the one-stop customer serv
ice system; and 

(C) to provide training services described in 
paragraph (3) to participants described in such 
paragraph. 

(2) CORE SERVICES.-Funds received by a local 
area as described in paragraph (1) shall be used 
to provide core services, which shall be available 
to all individuals seeking assistance through a 
one-stop customer service system and shall, at a 
minimum, include-

(A) determinations of whether the individuals 
are eligible to receive activities under this sub
title; 

(B) outreach, intake (which may include 
worker profiling), and orientation to the infor
mation and other services available through the 
one-stop customer service system; 

(C) initial assessment of skill levels, aptitudes, 
abilities, and supportive service needs; 

(D) case management assistance, as appro-
priate; 

(E) job search and placement assistance; 
(F) provision of information regarding-
(i) local, State and, if appropriate, regional or 

national, employment opportunities; and 
(ii) job skills necessary to obtain the employ

ment opportunities; 
(G) provision of performance information on 

eligible providers of training services as de
scribed in section 312, provided by program, and 
eligible providers of youth activities as described 
in section 313, eligible providers of adult edu
cation as described in title II, eligible providers 
of postsecondary vocational education activities 
and vocational education activities available to 
school dropouts as described in title I, and el igi
ble providers of vocational rehabilitation pro
gram activities as described in title I of theRe
habilitation Act of 1973; 

(H) provision of performance information on 
the activities carried out by one-stop partners, 
as appropriate; 

(I) provision of information regarding how the 
local area is performing on the local perform
ance measures described in section 321(c), and 
any additional performance information pro
vided to the one-stop customer service center by 
the local partnership; 

(J) provision of accurate information relating 
to the availability of supportive services, includ
ing child care and transportation, available in 
the local area, and rejerml to such services, as 
appropriate; 

(K) provisions of information regarding filing 
claims for unemployment compensation; 

( L) assistance in establishing eligibility Jor
(i) welfare-to-work activities authorized under 

section 403(a)(5) of the Social Security Act (as 
added by section 5001 of the Balanced Budget 
Act of 1997) available in the local area; and 

(ii) programs of financial aid assistance for 
training and education programs that are not 
funded under this Act and are available in the 
local area; and 

(M) follow up services, including counseling 
regarding the workplace, for participants in 
workforce investment activities who are placed 
in unsubsidized employment, for not less than 12 
months after the first day of the employment, as 
appropriate. 

(3) REQUIRED TRAINING SERVICES.-
( A) ELIGIBLE PARTICIPANTS.-Funds received 

by a local area as described in paragraph (1) 
shall be used to provide training services to indi
viduals-

(i) who are adults (including dislocated work
ers); 

(ii) who seek the services; 
(iii)(!) who are unable to obtain employment 

through the core services; or 
(II) who are employed anil who are deter

mined by a one-stop customer service center op
erator to be in need of such training services in 
order to gain or retain employment that allows 
tor self-sufficiency; 

(iv) who after an interview, evaluation, or as
sessment, and case management, have been de
termined by a one-stop customer service center 
operator or one-stop partner, as appropriate, to 
be in need of tmining services and to have the 
skills and qual'ifications, to successfully partici
pate in the selected program of training services; 

(v) who select programs of training services 
that are directly linked to the employment op
portunities in the local area involved or in an
other area in which the adults receiving such 
services are willing to relocate; 

(vi) who are determined to be eligible in ac
cordance with the priority system, if any, in ef
fect under subparagraph (D). 

(B) QUALIFICATION.-
(i) REQUIREMENT.-Except as provided in 

clause (ii), provision of such training services 
shall be l'imited to individuals who-

( I) are unable to obtain other grant assistance 
for such services, including Fedeml Pell Gmnts 
established under title IV of the Higher Edu
cation Act of 1965 (20 U.S.C. 1070 et seq.); or 

(II) require assistance beyond the assistance 
made available under other gmnt assistance 
programs, including Federal Pell Grants. 

(ii) REIMBURSEMENTS.-Training services may 
be provided under this paragraph to an indi
vidual who otherwise meets the requirements of 
this pamgmph w hile an application for a Fed
eral Pell Grant is pending, except that if such 
individual is subsequently awarded a Fedeml 
Pell Grant, appropriate reimbursement shall be 
made to the local area from such Federal Pell 
Grant. 

(C) TRAINING SERVICES.-Training services 
may include-

(i) employment skill tmining; 
(ii) on-the-job training 
(iii) job readiness training; and 
(iv) adult education services when provided in 

combination with services described in clause 
(i), (ii), or (iii). 

(D) PRIORITY.-In the event that funds are 
limited within a local area for adult employment 
and training activities, priority shall be given to 
disadvantaged adults for receipt of training 
services provide under this paragraph. The ap
propriate local partneTship and the Governor 
shall direct the one-stop customer service center 
operator ·in the local area with regard to making 
determinations related to such prioTity. 

(E) DELIVERY OF SERVICES.-Training services 
provided under this paragraph shall be pro
vided-

(i) except as provided in section 312( e), 
through eligi ble pmviders of such services iden
tified in accordance with section 312; and 

(ii) in accordance with subparagraph (F). 
(F) CONSUMER CHOICE REQUJREMENTS.-
(i) IN GENERAL.-Training services provided 

under this paragraph shall be provided in a 
manner that maximizes consumer choice in the 
selection of an eligible provider of such services. 

(ii) ELIGIBLE PROVIDERS.-Each local partner
ship, through one-stop customer service centeTs, 
shall make available-

(!) the list of eligible provideTs required under 
subsection (b)(3) or (c)(2) of section 312, with a 
description of the programs through which the 
providers may offer the training services, and a 
list of the names of on-the-job training pro
viders; and 

(II) the performance information on eligible 
pmviders of training seTvices as described in sec
tion 312. 

(iii) EMPLOYMENT INFORMATION.-Each local 
paTtnership, through one-stop customer service 
centers, shall make available-

( I) infoTmation Tegarding local, State, and if 
appropriate, regional or national employment 
opportunities; and 

(II) information regarding the job skills nec
essary to obtain the employment opportunities. 

(iv) INDIVIDUAL TRAINING ACCOUNTS.-An indi
vidual who is eligible pursuant to subparagraph 
(A) and seeks training services may select, in 
consultation with a case manager, an eligible 
provider of training services from the list of pro
videTs described in clause (ii)(I). Upon such se
lection, the operatm of the one-stop customer 
service center shall, to the extent practicable, 
refer such individual to the eligible provider of 
training services, and arrange for payment jar 
such services thTough an individual training ac
count. 

(d) PERMISSIBLE LOCAL ACTIVITIES.-
(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVI

TIES.-Funds received by a local area under 
paragraph (3)(A) or (4)(A), as appmpriate, of 
sect'ion 306(b), and funds received by the local 
aTea under section 306(b)(3)(B) may be used to 
provide, through one-stop delivery described in 
subsection (b)(2)-

( A) intensive employment-related services for 
adults; 

(B) customized screening and referral of quali
j'ied participants in training services to employ
ment; and 

(C) customized employment-related services to 
employers. 

(2) SUPPORTIVE SERVICES.-Funds Teceived by 
the local area as described in paragraph (1) may 
be used to provide supportive services to partici
pants-

( A) who are participating in activities de
scribed in this section; and 

(B) who are unable to obtain such supportive 
services through other programs providing such 
services. 

(3) NEEDS-RELATED PAYMENTS.-
( A) IN GENERAL.-Funds received by the local 

area under section 306(b)(3)(B) may be used to 
provide needs-related payments to dislocated 
workers who do not qualify for, or have ex
hausted, unemployment compensation, for the 
purpose of enabling such individuals to partici
pate in training services. 

(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.
ln addition to the requirements contained in 
subparagraph (A), a dislocated worker who has 
ceased to qualify for unemployment compensa
tion may be eligible to receive needs-Telated pay
ments under this paragraph only if such worker 
was enrolled in the training services-

(i) by the end of the 13th week after the most 
recent layoff that resulted in a determination of 
the worker's eligibi lity tor employment and 
training activities for dislocated workers under 
this subtitle; or 
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(ii) if later, by the end of the 8th week after 

the worker is informed that a short-term layoff 
will exceed 6 months. 

(C) LEVEL OF PAYMENTS- The level of a needs
related payment made to a dislocated worker 
under this paragraph shall not exceed the great
er of-

(i) the applicable level of unemployment com
pensation; or 

(ii) if such worker did not qualify for unem
ployment compensation, an amount equal to the 
poverty line, for an equivalent period, which 
amount shall be adjusted to reflect changes in 
total family income. 
SEC. 316. LOCAL YOUTH ACTIVITIES. 

(a) PURPOSES.-The purposes of this section 
are-

(1) to provide, the youth seeking assistance in 
achieving academic and employment success, ef
fective and comprehensive activiites, which shall 
include a variety of options tor improving edu
cational and skill competencies and provide ef
fective connections to employers; 

(2) to ensure continuous contact for youth 
w'ith committed adults; 

(3) to provide opportunities for training to 
youth; 

(4) to provide continued support services for 
youth; 

(5) to provide incentives for recognition and 
achievement to youth; and 

(6) to provide opportunities for youth in ac
tivities related to leadership, development , deci
sionmaking, citizenship, and community service. 

(b) REQUIRED ELEMENTS.-Funds received by 
a local area under paragraph (3)(C) or (4)(B) of 
section 306(b) shall be used to carry out, for 
youth who seek the activities, activities that-

(1) consist of the provision of-
( A) tutoring, study skills training, and in

struction, leading to completion of secondary 
school, including dropout prevention strategies; 

(B) alternative secondary school services; 
(C) summer employment opportunities and 

other paid and unpaid work experiences, includ
ing internships and job shadowing; 

(D) employment skill training, as appropriate; 
(E) community service and leadership develop-

ment opportunities; 
(F) services described in section 315(c)(2); 
(G) supportive services; 
(H) adult mentoring tor the period of partici

pation and a subsequent period, for a total of 
not less than 12 months; and 

(I) followup services for not less than 12 
months after the completion of participation, as 
appropriate; 

(2) provide-
( A) preparation for postsecondary educational 

opportunities, in appropriate cases; 
(B) strong linkages between academic and oc

cupational learning; 
(C) preparation for unsubsidized employment 

opportunities, in appropriate cases; and 
(D) effective connections to intermediaries 

with strong links to-
(i) the job market; and 
(i'i) local and regional employers; and 
(3) involve parents, participants, and other 

members of the community with experience re
lating to youth in the design and implementa
tion of the activities. 

(c) PRJORITY.-
(1) IN GENERAL.-At a minimum, 50 percent of 

the funds described in subsection (b) shall be 
used to provide youth activities to out-of-school 
youth. 

(2) EXCEPTJON.- A State that receives a min
imum allotment under paragraph (1) or (3) of 
section 302(b) in accordance with section 
302(b)(l)(B)(iv)(II) may reduce the percentage 
described in paragraph (1) for a local area in 
the State , if-

( A) after an analysis of the youth population 
in the local area, the State determines that the 

local area will be unable to meet the percentage 
described in paragraph (1) due to a low number 
of out-of-school youth; and 

(B)(i) the State submits to the Secretary , for 
the local area, a request including a proposed 
reduced percentae for purposes of paragraph 
(1) , and the summary of the youth population 
anlysis; and 

(ii) the request is approved by the Secretary. 
(d) PROHIBITIONS.-
(1) NO LOCAL EDUCATION CURRICULUM.-NO 

funds described in subsection (b) shall be used 
to develop or implement local school system edu
cation curricula. 

(2) NONDUPLICATJON.-No funds described in 
subsection (b) shall be used to carry out activi
ties that duplicate federally funded activities 
available to youth in the local area. 

(3) NONINTERFERENCE AND NONREPLACEMENT 
OF REGULAR ACADEMIC REQUIREMENTS.-No 
funds described in subsection (b) shall be used 
to provide an activity for youth who are not 
school dropouts if participation in the activity 
would interfere with or replace the regular aca
demic requirements of the youth. 

CHAPTER 4-GENERAL PROVISIONS 
SEC. 321. ACCOUNTABILITY. 

(a) PURPOSE.-The purpose of this section is 
to establish comprehensive performance meas
ures to assess the effectiveness of States and 
local areas in achieving continuous improve
ment of workforce investment activities funded 
under this subtitle, in order to maximize the re
turn on investment of Federal funds in State 
and local workforce development activites. 

(b) STATE PERFORMANCE MEASURES.-
(1) IN GENERAL.-To be eligible to receive an 

allotment under section 302, a State shall estab
lish, and identify 'in the State plan, State per
formance measures. Each State performance 
measure shall consist of an indicator of perform
ance referred to in paragraph (2) or (3) and a 
level of performance referred to in paragraph 
(4). 

(2) CORE INDICATORS OF PERFORMANCE.-
( A) IN GENERAL.-The State performance 

measures shall include indicators of perform
ance for workforce investment activities pro
vided under this subtitle (except for self-service 
and informational activities) for each of the 
population groups described in subparagraph 
(B). Such indicators, at a minimum, shall con
sist of-

(i) entry into unsubsidized employment; 
(ii) retention in unsubsidized employment 6 

months after entry into the employment; 
(iii) earnings received in unsubsidized employ

ment 6 months after entry into the employment; 
and 

(iv) attainment of a recognized credential re
lating to achievement of educational sk'ills (in
cluding basic skills) or occupational skills, by 
participants who entered unsubsidized employ
ment, or by participants who are in-school 
youth, taking into account attainment of more 
than 1 such credential. 

(B) POPULATION GROUPS.-The indicators de
scribed in subparagraph (A) shall be applicable 
to each of the following populations; 

(i) Dislocated workers. 
(ii) Economically disadvantaged adults. 
(iii) Youth. 
(3) ADDITIONAL INDICATORS OF PERFORM

ANCE.-
(A) CUSTOMER SATISFACTION INDICATORS.-A 

State shall identify in the State plan an 
indicatior of performance concerning customer 
satisfaction of employers and workers with re
sults achieved from the workforce investment 
activities in which the employers and workers 
participated under this subtitle. The customer 
satisfaction may be measured through surveys 
conducted after the conclusion of participation 
in the workforce investment activities. 

(B) ADDITIONAL INDICATORS.-A State may 
identify in the State plan additional indicators 
of performance relating to State goals for work
force investment, including goals for the eco
nomic success of the citizens of the State of 
other State goals related to the objectives of this 
subtitle. 

(4) STATE LEVELS OF PERFORMANCE.-
( A) IN GENERAL.-The Secretary and each gov

ernor shall reach agreement on the levels of per
formance expected to be achieved by the State 
on the State performance measures established 
pursuant to ~his subsection. In reaching the 
agreement, the Secretary and Governor shall es
tablish a level of performance for each of the in
dicators of performance described in paragraphs· 
(2) and (3). Such agreement shall take into ac
count-

(i) how the levels compare with the levels es
tablished by other States , taking into account 
factors including differences in economic condi
tions, the characteristics of participants when 
the participants entered the program, and the 
services to be provided; 

(ii) the extent to which such levels promote 
continuous improvement in performance on the 
performance measures by such State and ensure 
maximum return on the investment of Federal 
funds; and 

(iii) the extent to which the levels will assist 
the State in attaining the workforce investment 
goals of the State. 

(B) ADJUSTMENTS.-!! unanticipated cir
cumstances arise in a State resulting in a sig
nificant change in the factors described in sub
paragraph ( A)(i). the Governor may request that 
the levels of performance agreed to under sub
paragraph (A) be adjusted. The Secretary. after 
collaboration with the representatives described 
in subsection (i) , shall issue objective criteria 
and methods Jor making such adjustments. 

(C) LOCAL PERFORMANCE MEASURES.-
(1) IN GENERAL.- Each Governor shall nego

tiate and reach agreement with the local part
nership and the chief elected official in each 
local area on local performance measures, based 
on the State performance measures identified in 
the State plan. Each local performance measure 
shall consist of an indicator of performance re
ferred to in paragraph (2) or (3) of subsection 
(b) and a level of performance referred to in 
paragraph (2). 

(2) AGREEMENT.-
( A) IN GENERAL.-In reaching the agreement, 

the Governor, local partnership, and chief elect
ed official shall establish an expected level of 
performance for each of the indicators of per
formance. 

(B) CONSIDERATIONS.-Such agreement shall 
take into account at the local level the matters 
considered at the State level under clauses (i), 
(ii), and (iii) of subsection (b)(4)(A). 

(C) ADJUSTMENTS.-// unanticipated cir
cumstances arise in a local area resulting in a 
significant change in the factors referred to in 
subsection (b)(4)(A)(i), the local partnership and 
chief elected official may request that the levels 
of performance agreed to under paragraph (1) be 
adjusted, using criteria and methods referred to 
in subsection (b)(4)(B). 

(d) REPORT.-
(1) IN GENERAL.- Each State that receives an 

allotment under section 302 shall annually pre
pare and submit to the Secretary a report on the 
progress of the State in achieving State perform
ance measures. The annual report also shall in
clude information regarding the progress of 
local areas in achieving local performance 
meansures. The report also shall include infor
mation on the status of State evaluations of 
workforce investment activities described in sub
section (e). 

(2) ADDITIONAL INFORMATION.-In preparing 
such report, the State shall include, at a min
imum, information on participants in workforce 
investment activities relating to-
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(A) entry by participants who have completed management information [or reporting and man

training services provided under section itoring the use of funds made available under 
315(c)(3) into unsubsidized employment related this subtitle and [or preparing t he annual report 
to the training received; described in subsection (d) . 

(B) wages at entry into employment [or par- (2) WAGE RECORDS.-in measuring the 
ticipants in workforce investment activiti es who p rogress of the State on State and local perform
entered unsubsidized employment, including the ance measures, a State shall uti lize quarterly 
rate of wage replacement [or such paraticipants wage record . The Secretary shall make arrange
who are dislocated workers; ments to ensure that the wage records of any 

(C) Cost of workforce investment activities rel- State are available to any other State to the ex
ative to the e[[ect of the activities on the per- tent that such wage records are required by the 
[ormance o[ participants; State in carrying out the State plan of the State 

(D) retention and earnings received in unsub- or completing the annual report described in 
sidized employment 12 months after entry into subsection (d). 
the employment; (3) CONFIDENTIALITY.-ln carrying out there-

(E) performance with respect to the indicators quirements of this Act, the State shall comply 
of performance specified in subsection (b)(2) of with section 444 of the General Education Provi
participants in workforce investment activities sions Act (20 U.S.C. 1232g) (as added by the 
who received the training services compared Family Educational Rights and Privacy Act of 
with the performance of participants in work- 1974) . 
force investment activities who received only (g) SANCTIONS.-
services other than the training services (exclud- (1) TECHNICAL ASSISTANCE OR REDUCTION OF 
ing participants who received only self-service ALLOTMENTS.-The Secretary shall-
and informational activities); and (A) if a State [ailed to meet 1/:1 or more of the 

(F) performance with respect to the indicators State performance measures [or any year, pro
of performance specified in subsection (b)(2) of vide technical assistance in accordance w'ith 
welfare recipients, out-of-school youth, vet- · section 366(b) to the State to improve the level of 
erans, and individuals with disabilities. performance of the State; and 

(3) INFORMATION DISSEMINATION.- The Sec- (B) if a State [ailed to meet 1/ 2 or more of the 
retary shall make the information contained in State performance measures [or each of 2 con
such reports available to Congress, the Library secutive years, or [ailed to meet the State per
of Congess , and the public through publication [ormance measures and the extent of the failure 
and other appropriate methods. The Secretary with respect to 1/i of such measures was signi[i
shall disseminate State-by-State comparisons of cant [or each of 2 consecutive years-
the in[ormaiton after adjusting the information (i) determine whether the failure involved is 
to take account of differences in specific cir- attributable to-
cumstances, including economic circumstances, (I) adult employment and training activities; 
o[ the States and after consulting with each (II) dislocated worker employment and train-
Governor as to the accuracy of the information ing activities; or 
after adjustment. (JJI) youth activities; and 

(e) EVALUATION OF STATE PROGRAMS.- (ii) reduce, by not more than 5 percent, the al-
(1) IN GENERAL.-Using funds made available lotment of the State under section 302 [or 1 year 

under this subtitle, the State, in coordination [or the category of activities described in clause 
with local partnerships in the State, shall con- (i) to which the failure is attributable. 
duct ongoing evaluation studies o[work[orce in- (2) CRITERIA.- The Secretary, after collabora
vestment activities carried out in the State tion with the representatives described in sub
under this subtitle in order to promote, estab- section (i), shall issue objective criteria [or de
lish, implement, and utilize methods [or continu- termining cases in which the extent of [a'ilure is 
ously improving the activities in order to significant [or purposes of paragraph (l)(B). 
achieve high-level performance within, and (C) FUNDS RESULTING FROM REDUCED ALLOT
high-level outcomes from, the statewide work- MENTS.-The Secretary shall use an amount re
[orce investment system. To the maximum extent tained, as a result of a reduction in an allot
practicable, the State shall coordinate the eval- ment to a State made under paragraph (I)(B), to 
uations with the evaluations provided [or by the provide technical assistance in accordance with 
Secretary under section 368. section 366 to such State. 

(2) DESIGN.-The evaluation studies con- (h) INCENTIVE GRANTS.-The Secretary shall 
ducted under this subsection shall be designed make incentive grants under this title in accord
in conjunction with the statewide partnership ance with section 365 to States that exceed the 
and local partnerships and shall include anal- levels of performance [or performance measures 
ysis of customer feedback and outcome and established under this Act. I n awarding incen
process measures in the statewide workforce in- tive grants under this title, the Secretary shall 
vestment system. give special consideration to those States achiev-

(3) RESULTS.-The State shall periodically ing the highest levels o[ performance on indica
prepare and submit to the statewide partnership tors o[ performance related to employment reten
and local partnerships in the State reports con- tion and earnings. 
taining the results 0[ evaluation studies con- (i) OTHER MEASURES AND TERMINOLOGY.-
ducted under this subsection, to promote thee[- (1) RESPONSIBILITIES.- The Secretary, after 
[iciency and effectiveness of the statewide work- collaboration with representatives of appro
force investment system in improving employ- priate Federal agencies, and representatives of 
ability [or jobseekers and competitiveness [or States and political subdivisions, business and 
employers. industry , employees, eligible providers of em-

(f) FISCAL AND MANAGEMENT ACCOUNTABILITY ployment and training activities, educators, and 
INFORMATION SYSTEMS.- participants, with expertise regarding workforce 

(1) IN GENERAL.- Using funds made available investment policies and workforce investment 
under this subtitle, the Governor, in coordina- activities, shall issue-
lion with local partnerships and chief elected (A) definitions [or information required to be 
o[[cials in the State, shall establish and operate reported under subsection (d)(2); 
a fiscal and management accountability in[or- (B) terms [or a menu o[ additional indicators 
mation system based on guidelines established of performance described in subsection (b)(3)(B) 
by the Secretary after consultation with the to assist States in assessing their progress to
Governors , local elected officials, and officers of ward State workforce investment goals; 
agencies that administer workforce investment (C) objective criteria and methods described in 
activities ·in local areas. Such guidelines shall subsection (b)(4)(B) [or making adjustments to 
promote efficient collection and use of fiscal and levels of performance; and 

(D) objective criteria described in subsection 
(g)(2) }or determining significant extent of fai l
ure on performance measures. 

(2) DEFINITIONS FOR CORE INDICATORS.-The 
Secretary and t he reprsentatives described in 
paragraph (1 ) shall participate in the activities 
described in section 502 concerning the issuance 
of definitions of indicators of performance de
scribed in subsection (b)(2) . 

(3) ASSISTANCE.-The Secretary shall make the 
services of objective staff available to the 
represtatives to assist the representatives in par
ticipating in the collaboration described in para
graph (1) and in the activities described in sec
tion 502. 
SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

(a) ADULT EMPLOYMENT AND TRAINING AC
TIVITIES.-There are authorized to be appro
priated to carry out the activities described in 
section 302(a)(l) under this subtitle, such sums 
as rnay be necessary [or each of fiscal years 1999 
through 2004 . 

(b) D ISLOCATED WORKER EMPLOYMENT AND 
TRAINING ACTIVITIES.-There are authorized to 
be appropriated to carry out the activities de
scribed in section 302(a)(2) under this subtitle, 
such sums as may be necessary for each of fiscal 
years 1999 through 2004. 

(C) YOUTH ACTIVITIES.-There are authorized 
to be appropriated to carry out the activities de
scribed in section 302(a)(3) under this subtitle, 
such sums as may be necessary [or each of fiscal 
years 1999 through 2004. 

Subtitle B-Job Corps 
SEC. 331. PURPOSES. 
The purposes of this subtitle are-

(1) to maintain a national Job Corps program, 
carried out in partnership with States and com
munities, to assist el igib le youth who need and 
can benefit [rom an intensive program, operated 
in a group setting in residential and nonresiden
tial centers, to become more responsible, employ
able, and productive citizens; 

(2) to set forth standards and procedures [or 
selecting individuals as enrollees in the Job 
Corps; 

(3) to authorize the establishment o[ Job Corps 
centers in which enrollees will participate in in
tensive programs of activities described in this 
subtitle; and 

(4) to prescribe various other powers, duties, 
and responsibilities incident to the operation 
and continui?tg development of t}J,e Job Corps. 
SEC. 332. DEFINITIONS. 
In this subtitle: 

(1) APPLICABLE LOCAL PARTNERSHIP.-The 
term "applicable local partnership" means a 
local partnership-

( A) that provides information [or a Job Corps 
center on local employment opportunities and 
t he job skills needed to obtain the opportunities; 
and 

(B) that serves communities in which the 
graduates of the Job Corps center seek employ
ment. 

(2) APPLICABLE ONE-STOP CUSTOMER SERV
ICE.-The term " applicable one-stop customer 
service center'' means a one-stop customer serv
ice center that provides services, such as refer
ral , intake, recruitment, and placement, to a Job 
Corps center. 

(3) ENROLLEE.-The term "enrollee" means an 
individual who has voluntarily applied [or , been 
selected [or, and enro lled in the Job Corps pro
gram, and remains with the program, but has 
not yet become a graduate. 

(4) FORMER ENROLLEE.-The term "former en
rollee" means an individual who has volun
tarily applied [or, been selected [or, and en
rolled in the Job Corps program, but left the pro
gram be[ ore completing the requirements of a vo
cational training program, or received a sec
ondary school diploma or recognized equivalent, 
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as a result of participation in the Job Corps pro
gram. 

(5) GRADUATE.-The term "graduate" means 
an individual who has voluntarily applied for, 
been selected Jar, and enrol led in the Job Corps 
program, and has completed the requirement of 
a vocational training program, or received a sec
ondary school diploma or recognized equivalent, 
as a result of participation in the lob Corps pro
gram. 

(6) lOB CORPS.-The term "Job Corps" means 
the Job Corps described in section 333. 

(7) lOB CORPS CENTER.- The term "Job Corps 
center" means a center described in section 333. 

(8) OPERATOR.-The term "operator" means 
an entity selected under this subtitle to operate 
a Job Corps center. 

(9) REGION.-The term "region" means an 
area served by a regional office of the Employ
ment and Training Administration. 

(10) SERVICE PROVIDER.-The term "service 
provider" means an entity selected under this 
subtitle to provide services described in this sub
title to a Job Corps center. 
SEC. 333. ESTABUSHMENT. 
There shall be establ'ished in the Department of 
Labor a Job Corps program, to carry out activi
ties described in this subtitle for individuals en
rolled in a Job Corps and assigned to a center. 
SEC. 334. INDIVIDUALS ELIGIBLE FOR THE JOB 

CORPS.-
To be eligible to become an enrollee, an indi
vidual shall be-

(1) not less than age 16 and not more than age 
21 on the date of enrollment, except that-

( A) not more than 20 percent of the individ
uals enro lled in the Job Corps may be not less 
than age 22 and not more than age 24 on the 
date of enrollment; and 

(B) either such maximum age limitation may 
be waived by the Secretary, in accordance with 
regulations of the Secretary, in the case of an 
individual with a disability; 

(2) a low-income individual; and 
(3) an individual who is 1 or more of the fol-

lowing: 
(A) Basic skills deficient. 
(B) A school dropout. 
(C) Homeless, a runaway, or a foster child. 
(D) A parent. 
(E) An individual who requires additional 

education, vocational training, or intensive 
counseling and related assistance, in order to 
participate successfully in regular schoolwork or 
to secure and hold employment. 
SEC. 335. RECRUITMENT, SCREENING, SELEC· 

TION, AND ASSIGNMENT OF ENROLL· 
EES. 

(a) STANDARDS AND PROCEDURES.-
(1) IN GENERAL-The Secretary shall prescribe 

specific standards and procedures for the re
cruitment, screening, and selection of eligible 
applicants for the Job Corps, after considering 
recommendations from the governors, local part
nerships, and other interested parties. 

(2) METHODS.-ln prescribing standards and 
procedures under paragraph (1), the Secretary, 
at a minimum, shall-

( A) prescribe procedures for informing enroll
ees that drug tests will be administered to the 
enrollees and the results received within 45 days 
after the enrollees enroll in the Job Corps; 

(B) establish standards Jar recruitment of the 
Job Corps applicants; 

(C) establish standards and procedures Jor
(i) determining, for each applicant, whether 

the educational and vocational needs of the ap
plicant can best be met through the Job Corps 
program or an alternative program tn the com
munity in which the applicant resides; and 

(ii) obtaining from each applicant pertinent 
data relating to background, needs, and inter
ests Jar determining eligibility and potential as
signment; 

(D) where appropriate, take measures to im
prove the professional capability of the individ
uals conducting screening of the applicants, 
and 

(E) assure that an appropriate number of en
rollees a1·e from rural areas. 

(3) IMPLEMENTATION.-To the extent prac
ticable, the standards and pTOcedures shall be 
implemented through arrangements with-

( A) applicable one-stop customer service cen
ters; 

(B) community action agencies, business orga
nizations, and labor organizations; and 

(C) agencies and individuals that have con
tact with youth over substantial periods of time 
and are able to offer reliable information about 
the needs and problems of youth. 

(4) CONSULTATION.-The standards and proce
dures shall provide for necessary consultation 
with individuals and organizations, including 
court, probation, parole, law enforcement, edu
cation, welfare, and medical authorities and ad
visers. 

(5) REIMBURSEMENT.-The Secretary is au
thorized to enter into contracts with and make 
payments to individuals and organizations for 
the cost of conducting recruitment, screening, 
and selection of el igib le applicants for the Job 
Corps, as provided for in this section. The Sec
retary shall make no payment to any individual 
or organization solely as compensation for refer
ring the names of applicants for the Job Corps. 

(b) SPECIAL LiMITATIONS OF SELECTION.-
(1) IN GENERAL- No individual shall be se

lected as an enro llee unless the individual or or
ganization implementing the standards and pro
cedures determines that-

( A) there is a reasonable expectation that the 
individual considered for selection can partici
pate successfully in group situations and activi
ties, and is not likely to engage in behavior that 
would prevent other enrollees from receiving the 
benefit of the Job Corps program or be incompat
ible with the maintenance of sound discipline 
and satisfactory relationships between the Job 
Corps center to which the individual might .be 
assigned and communities surrounding the Job 
Corps center; 

(B) the individual manifests a basic under
standing of both the rules to which the indi
vidual will be subject and of the consequences of 
failure to observe the rules; and 

(C) the individual has passed a background 
check conducted in accordance with procedures 
established by the Secretary. 

(2) INDIVIDUALS ON PROBATION, PAROLE, OR 
SUPERVISED RELEASE.-An individual on proba
tion, parole, or supervised release may be se
lected as an enrollee only if release from the su
pervision of the probation or parole official in
vo1ved is satisfactory to the official and the Sec
retary and does not violate applicable laws (in
cluding regulations). No individual shall be de
nied a position in the Job Corps solely on the 
basis of individual contact with the criminal 
justice system. 

(c) ASSIGNMENT PLAN.-
(1) IN GENERAL-Every 2 years, the Secretary 

shall develop and implement an assignment plan 
Jar assigning enrollees to Job Corps center. In 
developing the plan, the Secretary shall, based 
on the analysis described in paragraph (2), es
tablish targets, applicable to each Job Corps 
center, for-

( A) the maximum attainable percentage of en
rollees at the Job Corps center that reside in the 
State in which the center is located; and 

(B) the maximum attainable percentage of en
rollees at the Job Corps center that reside in the 
region in which the center is located, and in 
surrounding regions. 

(2) ANALYSIS.- ln order to develop the plan 
described in paragraph (1), the Secretary shall, 
every 2 years, analyze, for the Job Corps cen
ter-

(A) the size of the population of individuals 
eligible to participate in Job Corps in the State 
and region in which the Job Corps center is lo
cated, and in surrounding regions; 

(B) the relative demand Jar participation in 
the Job Corps in the State and region, and in 
surrounding regions; and 

(C) the capacity and util-ization of the Job 
Corps center, including services provided 
through the center. 

(d) ASSIGNMENT OF INDIVIDUAL ENROLLEES.
(1) IN GENERAL-After an individual has been 

selected for the Job Corps in accordance with 
the standards and procedures of the Secretary 
under subsection (a), the enrollee shall be as
signed to the home of the enrollee, except that · 
the Secretary may waive this requirement if-

( A) the enrollee chooses a vocational training 
program, or requires an English as a second lan
guage program, that is not available at such 
center; 

(B) the enrollee is an individual with a dis
ability and may be better served at another cen
ter· 

(c) the enrollee would be unduly delayed in 
participating in the Job Corps program because 
the closest center is operating at full capacity; 
or 

(D) The parent or guardian of the enrollee re
quests assignment of the enrollee to another Job 
Corps center due to circumstances in the com
munity of the enrollee that would impair pros
pects for successful participation in the Job 
Corps Program. 

(2) ENROLLEES WHO ARE YOUNGER THAN lB.
An enrollee who is younger than 18 shall not be 
assigned to a Job Coprs center other than the 
center closest to the home of the enrollee pursu
ant to paragraph (1) if the parent or guardian 
of the enrollee objects to the assignment 
SEC. 336. ENROLLMENT. 

(a) RELATIONSHIP BETWEEN ENROLLMENT AND 
MILITARY 0BL/GATIONS.-Enrollment in the 
Corps shall not relieve any individual of obliga
tions under the Military Selective Service Act 
(50 U.S.C. App. 451 et seq.). 

(b) PERIOD OF ENROLLMENT.-No individual 
may be enrolled in the Job Corps for more than 
2 years, except-

(1) in a case in which completion of an ad
vanced career training program under section 
338(b) would require an individual to participate 
in the Job Corps for not more than 1 additional 
year; or 

(2) as the Secretary may authorize in a special 
case. 
SEC. 337. JOB CORPS CENTERS. 

(a) OPERATORS AND SERVICE PROVIDERS.
(1) ELIGIBLE ENTITIES.-
( A) OPERATORS.-The Secretary shall enter 

into an agreement with a Federal, State, or 
local agency, such as individuals part-icipating 
in a statewide partnership or in a local partner
ship or an agency that operates or wishes to de
velop an area vocational education school , or 
with a private organization, for the operation of 
each Job Corps center . 

(B) PROVIDERS.-The Secretary may enter into 
an agreement with a local entity to provide ac
tivities described in this subtitle to the Job Corps 
center. 

(2) SELECTION PROCESS.-
( A) COMPETI1'IVE BASIS.-Except as provided 

in subsections (c) and (d) of section 303 of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253), the Secretary shall 
select on a competitive basis an entity to operate 
a Job Corps center and entities to provide activi
ties described in this subtitle to the Job Corps 
center. In developing a solicitation for an oper
ator or service provider, the Secretary shall con
sult with the Governor of the State in which the 
center is located, the industry council for the 
Job Corps center (if established), and the appli
cable local partnership regarding the contents of 
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such solicitation, including elements that will 
promote the consistency of the activities carried 
out through the center with the objectives set 
forth in the State plan or in a local plan. 

(B) RECOMMENDATIONS AND CONSIDER-
ATIONS.-

(i) OPERATORS.-In selecting an entity to op
erate a Job Corps center, the Secretary shall 
consider-

(!) the ability of the entity to coordinate the 
activities carried out through the Job Corps cen
ter with activities carried out under the appro
priate State plan and local plans; 

(II) the degree to w hich the vocational train
ing that the entity proposes for the center re
flects local employment opportunities in the 
local areas in which enro llees at the center in
tend to seek employment; 

(III) to degree to which the entity is familiar 
with the surrounding communities, applicable 
one-stop centers, and the State and region in 
which the center is located; and 

(IV) the past performance of the entity, if 
any, relating to operating or providing activities 
described in this subtitle . to a Job Corps center. 

(ii) PROVIDERS.-In selecting a service pro
vider for a Job Corps center, the Secretary shall 
consider the factors described in subclauses (I) 
through (IV) of clause (i), as appropriate. 

(b) CHARACTER AND ACTIVITIES.-Job Corps 
centers may be residential or nonresidential in 
character, and shall be designed and operated 
so as to provide enro llees, in a well-supervised 
setting, with access to activities described in this 
subtitle. In any year, no more than 20 percent of 
the individuals enrolled in the Job Corps may be 
nonresidential participants in the Job Corps. 

(c) CIVILIAN CONSERVATION CENTERS.-
(]) I N GENERAL.-The Job Corps centers may 

include Civilian Conservation Centers operated 
under agreements with the Secretary of Agri
culture of the Secretary of the Interior, located 
primarily in rural areas, which shall provide, in 
addition to other vocational training and assist
ance, programs of work experience to conserve, 
develop, or manage public natural resources or 
public recreational areas or to develop commu
nity projects in the publ'ic interest. 

(2) SELECTION PROCESS.-The Secretary may 
select an entity to operate Civilian Conservation 
Center on a competitive basis, as provided in 
subsection (a) , if the center fails to meet such 
national performance standards as the Sec
retary shall establish. 

(d) I NDIAN TRIBES.-
(1) GENERAL AUTHORITY.-The Secretary may 

enter into agreements with Indian tribes to oper
ate Job Corps centeTs for Indians. 

(2) DEFINITIONS.- ln this subsection, the terms 
"Indian" and "Indian tribe", have the mean
ings given such terms in subsections (d) and (e) , 
respectively, of section 4 of the Indian Self-De
termination and Education Assistance Act (25 
U.S.C. 450b). 
SEC. 338. PROGRAM ACTIVITIES. 

(a) ACTIVITIES PROVIDED BY JOB CORPS CEN
TERS. 

(1) IN GENERAL.-Each Job Corps center shall 
provide enro llees with an intensive, well orga
nized, and fully supervised program of edu
cation, vocational training, work experience, 
recreational activities, and counseling. Each Job 
Corps center shall provide enrollees assigned to 
the center with access to core services described 
in subtitle A. 

(2) RELATIONSHIP TO OPPORTUNITIES.-
( A) IN GENERAL.- The activ"ities provided 

under this subsection shall provide work-based 
learning throughout the enrollment of the en
rollees and assist the enrollees in obtaining 
meaningful unsubsidized employment, paTtici
pating in secondary education or postsecondary 
education programs, enrolling in other suitable 
vocational training programs, or satisfying 

Armed Forces requirements, on completion of 
their enro llment. 

(B) LINK TO EMPLOYMENT OPPORTUNITIES.
The vocational training provided shall be linked 
to the employment opportunities in the local 
area in which the enrollee intends to seek em
ployment after graduation. 

(b) ADVANCED CAREER TRAINING PROGRAMS.
(]) In general.-The Secretary may arrange 

for programs of advanced career training for se
lected enrollees in which the en ro llees may con
tinue to participate for a period of not to exceed 
1 year in addition to the period of participation 
to which the enrollees would otherwise be l im
ited. The advanced career training may be pro
vided through the eligible providers of training 
services identified by the State involved under 
section 312. 

(2) BENEFITS.-
( A) IN GENERAL.-During the period of partici

pation in an advanced careeT training program, 
an enrollee shall be eligible JoT full Job Corps 
benefits, or a monthly stipend equal to the aver
age value of the residential support, food, allow
ances, and other benefits provided to enrollees 
assigned to residential Job Corps centers. 

(B) CALCULATION.-The total amount for 
which an enrollee shall be eligible under sub
paragraph (A) shall be reduced by the amount 
of any scholaTship or other educational grant 
assistance received by such enro llee for ad
vanced career training. 

(3) DEMONSTRATION.- Each year, any oper
ator seeking to enroll additional enro llees in an 
advanced career training program shall dem
onstrate that participants in such program have 
achieved a reasonable rate of completion and 
placement in training-related jobs before the op
erator may carry out such additional enro ll
ment. 

(c) CONTINUED SERVICES.-The Secretary shall 
also provide continued services to graduates, in
cluding providing counseling regarding the 
workplace for 12 months after the date of grad
uation of the graduates. In selecting a provider 
for such services, the Secretary shall give pri
ority to one-stop partners. 
SEC. 339. COUNSEUNG AND JOB PLACEMENT. 

(a) COUNSELING AND TESTING.-The Secretary 
shall arrange for counseling and testing for 
each enrollee at regular intervals to measure 
progress in the education and vocational train
ing programs carried out through the Job Corps. 

(b) PLACEMENT.-The secretary shall arrange 
for counseling and testing for enrollees prior to 
their scheduled graduations to determine their 
capabilities and, based on their capabilities, 
shall make every effort to arrange to place the 
enro llees in jobs in the vocations for which the 
enro llees are trained or to assist the enro llees in 
obtaining further activities described in this 
subtitle. In arranging for the placement of grad
uates in jobs, the Secretary shall utilize the one
stop customer service system to the fullest extent 
possible. 

(c) STATUS AND PROGRESS.-The Secretary 
shall determine the status and progress of en
rollees scheduled for graduation and make every 
effort to assure that their needs for further ac
tivities described in this subtitle are met. 
SEC. 340. SUPPORT. 

(a) PERSONAL ALLOWANCES. The Secretary 
shall provide enrollees assigned to Job Corps 
centers with such personal allowances as the 
Secretary may determine to be necessary or ap
propriate to meet the needs of the enrollees. 

(b) READJUSTMENT ALLOWANCES.-The Sec
retary shall arrange for a readjustment allow
ance to be paid to eligible former enrollees and 
graduates. The Secretary shall arrange for the 
allowance to be paid at the one-stop customer 
service center nearest to the home of such a 
former enrollee or graduate who is returning 
home, or at the one-stop customer service center 

nearest to the location where the former enrollee 
or graduate has indicated an intent to seek em
ployment. If the Secretary uses any organiza
tion, in lieu of a one-stop customer service cen
ter, to provide placement services under this 
Act, the Secretary shall arrange for the organi
zation to pay the readjustment allowance. 
SEC. 341. OPERATING PLAN. 

(a) IN GENERAL .-The provisions of the con
tract between the Secretary and an entity se
lected to operate a Job Corps center shall, at a 
minimum, serve as an operating plan for the Job 
Corps center. 

(b) ADDITIONAL INFORMATION.-The Secretary 
may require the operator, in order to remain eli
gible to operate the Job Corps center, to submit 
such additional information as the Secretary 
may require, which shall be considered part of 
the operating plan. 

(c) AVAILABILITY.-The Secretary shall make 
the operating plan described in subsections (a) 
and (b), exCluding any proprietary information, 
available to the publ'ic. 
SEC. 342. STANDARDS OF CONDUCT. 

(a) PROVISION AND ENFORCEMENT.-The Sec
retary shall provide, and directors of Job Corps 
centers shall stringently enforce, standards of 
conduct within the centers. Such standards of 
conduct shall include provisions forbidding the 
actions described in subsection (b)(2)( A) . 

(b) DISCIPLINARY MEASURES.-
(]) IN GENERAL.-To promote the proper moral 

and disciplinary conditions in the Job Corps, 
the directors of Job Corps centers shall take ap
propriate disciplinary measures against enro ll
ees. If such a director determines that an en
rollee has committed a violation of the stand
ards of conduct, the director shall dismiss the 
enro llee from the Job Corps if the director deter
mines that the retention of the enrollee in the 
Job Corps will jeopardize the enforcement of 
such standards or diminish the opportunities of 
other enrollees. 

(2) ZERO TOLERANCE POLICY AND DRUG TEST
ING.-

(A) GUIDELINES.-The Secretary shall adopt 
guidelines establishing a zero tolerance policy 
for an act of violence, for use, sale, or posses
sion of a controlled substance, for abuse of alco
hol, or for other illegal or disruptive activity. 

(B) DRUG TESTING.-The Secretary shall re
quire drug testing of all enrollees tor controlled 
substances in accordance with procedures pre
scribed by the Secretary under section 335(a). 

(C) DEFINITIONS.-In this paragraph: 
(i) CONTROLLED SUBSTANCE.-The term "con

trolled substance" has the meaning given the 
term in section 102 of the Controlled Substances 
Act (21 u.s.c. 802). 

(i'i) ZERO TOLERANCE POLICY.- The term "zero 
tolerance policy" means a policy under which 
an enro llee shall be automatically dismissed 
from the Job Corps after a determination by the 
director that the enrollee has carried out an ac
tion described in subparagraph (A). 

(c) APPEAL.-A disciplinary measure taken by 
a director under this section shall be subject to 
expeditious appeal in accordance with proce
dures established by the Secretary. 
SEC. 343. COMMUNITY PARTICIPATION. 

(a) BUSINESS AND COMMUNITY LIAISON.
Each Job Corps center shall have a Business 
and Community Liaison (referred to in this Act 
as a "Liaison"), designated by the director of 
the center. 

(b) RESPONSJBILITIES.-The responsibilities of 
the Liaison shall include-

(]) establishing and developing relationships 
and networks with-

( A) local and distant employers; and 
(B) applicable one-stop customer service cen

ters and applicable local partnerships, 
for the purpose of providing job oppo?"tunities 

for Job Corps graduates; and 
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(2) establishing and developing relationships 

with members of the community in which the 
Job Corps center is located, informing members 
of the community about the projects of the Job 
Corps center and changes in the rules, proce
dures, or activities of the center that may affect 
the community, and planning events of mutual 
interest to the community and the Job Corps 
center. 

(C) NEW CENTERS.-The Liaison for a Job 
Corps center that is not yet operating shall es
tablish and develop the relationships and net
works described in subsection (b) at least 3 
months prior to the date on which the center ac
cepts the first enrollee at the center. 
SEC. 344. INDUSTRY COUNCILS. 

(a) IN GENERAL.-Each Job Corps center shall 
have an industry council, appointed by the di
rector of the center after consultation with the 
Liaison, in accordance with procedures estab
lished by the Secretary. 

(b) INDUSTRY COUNCIL COMPOSITION.-
(1) IN GENERAL.-An industry council shall be 

comprised of-
( A) a majority of members who sha1l be local 

and distant owners of business concerns, chief 
executives or chief operating officers of non
governmental employers, or other private sector 
employers, who-

(i) have substantial management, hiring, or 
policy responsibility; and 

(ii) represent businesses with employment op
portunities that rej1ect the employment opportu
nities of the applicable local area; and 

(B) representatives of labor organizations 
(where present) and representatives of employ
ees. 

(2) LOCAL PARTNERSHIP.-The industry coun
cil may include members of the applicable local 
partnerships who meet the requirements de
scribed in paragraph (1). 

(c) RESPONSIBTLITIES.-The responsibilities of 
the industry council shall be-

(1) to work closely with all applicable local 
partnerships in order to determine, and rec
ommend to the Secretary , appropriate voca
tional training for the center; 

(2) to review all the relevant labor market in
formation to-

( A) determine the employment opportunities in 
the local areas in which the enrollees intend to 
seek employment after graduation; 

(B) determine the skills and education that 
are necessary to obtain the employment oppor
tunities; and 

(C) recommend to the Secretary the type of vo
cational training that should be implemented at 
the center to enable the enrollees to obtain the 
employment opportunities; and 

(3) to meet at least once every 6 months to re
evaluate the labor market information, and 
other relevant information, to determine, and 
recommend to the Secretary , any necessary 
changes in the vocational training provided at 
the center. 

(d) NEW CENTERS.-The industry council for a 
Job Corps center that is not yet operating shall 
carry out the responsibilities described in sub
section (c) at least 3 months prior to the date on 
which the center accepts the first enrollee at the 
center. 
SEC. 345. ADVISORY COMMITTEES. 

The Secretary may establish and use advisory 
committees in connection with the operation of 
the Job Corps program, and the operation of Job 
Corps centers, whenever the SecretanJ deter
mines that the availability of outside advice and 
counsel on a regular basis would be of substan
tial benefit in identifying and overcoming prob
lems, in planning program or center develop
ment, or in strengthening relationships between 
the Job Corps and agencies, institutions, or 
groups engaged in related activities. 

SEC. 346. EXPERIMENTAL, RESEARCH, AND DEM
ONSTRATION PROJECTS. 

The Secretary may carry out experimental, re
search, or demonstration projects relating to 
carrying out the Job Corps program and may 
waive any provisions of the subtitle that the 
Secretary finds would prevent the Secretary 
from carrying out the projects. 
SEC. 347. APPLICATION OF PROVISIONS OF FED

ERAL LAW. 
(a) ENROLLEES NOT CONSIDERED TO BE FED

ERAL EMPLOYEES.-
(}) IN GENERAL.-Except as otherwise pro

vided in this subsection and in section 8143(a) of 
title 5, United States Code, enrollees shall not be 
considered to be Federal employees and shall 
not be subject to the provisions of law relating 
to Federal employment, including such provi
sions regarding hours of work, rates of com
pensation, leave, unemployment compensation, 
and Federal employee benefits. 

(2) PROVISIONS RELATING TO TAXES AND SOCIAL 
SECURITY BENEFITS.-For purposes of the Inter
nal Revenue Code of 1986 and title II of the So
cial Security Act (42 U.S.C. 401 et seq.). enrollees 
shall be deemed to be employees of the United 
States and any service performed by an indi
vidual as an enrollee shall be deemed to be em
ployees of the United States and any service 
performed by an individual as an enrollee shall 
be deemed to be performed in the employ of the 
United States. 

(3) PROVISIONS RELATING TO COMPENSATION TO 
FEDERAL EMPLOYEES FOR WORK INJURIES.-For 
purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to 
Federal employees for work injuries), enrollees 
shall be deemed to be civil employees of the Gov
ernment of the United States within the mean
ing of the term "employee" as defined in section 
8101 of title 5, United States Code, and the pro
visions of such subchapter shall apply as speci
fied in section 8143(a) of title 5, United States 
Code. 

(4) FEDERAL TORT CLAIMS PROVISIONS.-For 
purposes of the Federal tort claims provisions in 
title 28, United States Code, enrollees shall be 
considered to be employees of the Government. 

(b) ADJUSTMENTS AND SETTLEMENTS.-When
ever the Secretary finds a claim for damages to 
a person or property resulting from the oper
ation of the Job Corps to be a proper charge 
against the United States, and the claim is not 
cognizable under section 2672 of title 28, United 
States Code, the Secretary may adjust and settle 
the claim in an amount not exceeding $1,500. 

(c) PERSONNEL OF THE UNIFORMED SERV
ICES.-Personnel of the uniformed services who 
are detailed or assigned to duty in the perform
ance of agreements made by the Secretary for 
the support of the Job Corps shall not be count
ed in computing strength under any law limiting 
the strength of such services or in computing the 
percentage authorized by law for any grade in 
such services. 
SEC. 348. SPECIAL PROVISIONS. 

(a) ENROLLMENT.-The Secretary shall ensure 
that women and men have an equal opportunity 
to participate in the Job Corps program, con
sistent with section 335. 

(b) STUDIES, EVALUATIONS, PROPOSALS, AND 
DATA.-The Secretary shall assure that all stud
ies, evaluations, proposals, and data produced 
or developed with Federal funds in the course of 
carrying out the Job Corps program shall be
come the property of the United States. 

(c) TRANSFER OF PROPERTY.-
(}) IN GENERAL.-Notwithstanding title II of 

the Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 481 et seq.) and any 
other provision of law, the Secretary and the 
Secretary of Education shall receive priority by 
the Secretary of Defense for the direct transfer, 
on a nonreimbursable basis, of the property de-

scribed in paragraph (2) for use in carrying out 
programs under this Act of under any other Act. 

(2) PROPERTY.-The property described in this 
paragraph is real and personal property under 
the control of the Department of Defense that is 
not used by such Department, including prop
erty that the Secretary of Defense determines is 
in excess of current and projected requirements 
of such Department. 

(d) GROSS RECEIPTS.-Transactions conducted 
by a private [or-profit or nonprofit entity that is 
an operator or service provider for a Job Corps 
center shall not be considered to be generating 
gross receipts. Such an operator or service pro
vider shall not be liable , directly or indirectly, to 
any State or subdivision of a State (nor to any 
person acting on behalf of such a State or sub
division) for any gross receipts taxes, business 
privilege taxes measured by gross receipts, or 
any similar taxes imposed on, or measured by, 
gross receipts in connection with any payments 
made to or by such entity for operating or pro
viding services to a Job Corps center. Such an 
operator or service provider shall not be liable to 
any State or subdivision of a State to collect or 
pay any sales, excise, use, or similar tax imposed 
on the sale to or use by such operator or service 
provider of any property, service, or other item 
in connection with the operation of or provi
sions of services to a Job Corps center. 

(e) MANAGEMENT FEE.-The Secretary shall 
provide each operator and (in an appropriate 
case, as determined by the Secretary) service 
provider with an equitable and negotiated man
agement fee of not less than I percent of the 
amount of the funding provided under the ap
propriate agreement specified in section 337. 

(f) DONATIONS.-The Secretary may accept on 
behalf of the Job Corps or individual Job Corps 
centers charitable donations of cash or other as
sistance, including equipment and materials, if 
such donations are available for appropriate use 
for the p4rposes set forth in this subtitle. 

(g) SALE OF PROPERTY.-Notwithstanding any 
other provision of law, if the Administrator of 
General Services sells a Job Corps center facil
ity, the Administrator shall transfer the pro
ceeds from the sale to the Secretary, who shall 
use the proceeds to carry out the Job Corps pro
gram. 
SEC. 349. MANAGEMENT INFORMATION. 

(a) FINANCIAL MANAGEMENT INFORMATION 
SYSTEM.-

(1) IN GENERAL.-The Secretary shall establish 
procedures to ensure that each operator, and 
each service provider, maintains a financial 
management information system that will pro
vide-

(A) accurate, complete, and current disclo
sures of the costs of Job Corps operations; and 

(B) sufficient data for the effective evaluation 
of activities carried out through the Job Corps 
program. 

(2) ACCOUNTS.-Each operator and service 
provider shall maintain funds received under 
this subtitle in accounts in a manner that en
sures timely and accurate reporting as required 
by the Secretary. 

(3) FISCAL RESPONSIBILITY.-Operators shall 
remain fiscally responsible and control costs, re
gardless of whether the funds made available 
for Job Corps centers are incrementally ·in
creased or decreased between fiscal years. 

(b) AUDIT.-
(1) ACCESS.-The Secretary , the Inspector 

General of the Department of Labor, the Comp
troller General of the United States, and any of 
their duly authorized representatives, shall have 
access to any books, documents, papers, and 
records of the operators and service providers 
described in subsection (a) that are pertinent to 
the Job Corps program, tor purposes of con
ducting surveys, audits, and evaluations of the 
operators and service providers. 
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(2) SURVEYS, AUDITS, AND EVALUATIONS.-The 

Secretary shall survey, audit, or evaluate, or ar
range [or the survey, audit, or evaluation of, 
the operator, and service providers, using Fed
eral auditors or independent public account
ants. The Secretary shall conduct such surveys, 
audits, or evaluations not less often than once 
every 3 years . 

(C) INFORMATION ON CORE PERFORMANCE 
MEASURES.-

(]) ESTABLISHMENT.-The Secretary shall with 
continuity and consistency [rom year to year, 
establish core performance measures, and ex
pected performance levels on the performance 
measures, [or Job Corps centers and the Job 
Corps program, relating to-

( A) the number of graduates and the rate of 
such graduation, analyzed by type of vocational 
training received through the Job Corps program 
and by whether the vocational training was 
provided by a local or national service provider; 

(B) the number of graduates who entered un
subsidized employment related to the vocational 
training received through the Job Corps program 
and the number who entered unsubsidized em
ployment not related to the vocational training 
received, analyzed by whether the vocational 
training was provided by a local or national 
service provider and by whether the placement 
in the employment was conducted by a local or 
national service ·provider; 
· (C) the average wage received by graduates 

who entered unsubsidized employment related to 
the vocational training received through the Job 
Corps program and the average wage received 
by graduates who entered unsubsidized employ
ment unrelated to the vocational training re
ceived; 

(D) the average wage received by graduates 
placed in unsubsidized employment after com
pletion of the Job Corps program-

(i) on the first day of the employment; 
(i'i) 6 months after the first day of the employ

ment, and 
(iii) 12 months after the first day of the em

ployment, 
analyzed by type of vocational training re

ceived through the Job Corps program; 
(E) the number of graduates who entered un

subsidized employment and were retained in the 
unsubsidized employment-

(i) 6 months after the first day of the employ
ment; and 

(ii) 12 months after the first day of the em
ployment; 

(F) the number of graduates who entered un
subsidized employment-

(i) for 32 hours per week or more; 
(ii) for not less than 20 but less than 32 hours 

per week; and 
('iii) [or less than 20 hours per week; 
(G) the number of graduates who entered 

postsecondary education or advanced training 
programs, including registered apprenticeship 
programs, as appropriate; and 

(H) the number of graduates who attained job 
readiness and employment skills. 

(2) PERFORMANCE OF RECRUITERS.-The Sec
retary shall also establish per [ormance meas
ures, and expected performance levels on the 
performance measures, for local and national 
recruitment service providers serving the Job 
Corps program. The performance measures shall 
relate to the number of enrollees retained in the 
Job Corps program for 30 days and [or 60 days 
after initial placement in the program. 

(3) REPORT.-The Secretary shall collect, and 
annually submit a report to the appropriate 
committees of Congress containing, information 
on the performance of each Job Corps center, 
and the core performance measures, as com
pared to the expected performance level for each 
performance measure. The report shall also con
tain information on the performance of the serv-

ice providers described in paragraph (2) on the 
performance measures established under such 
paragraph, as compared to the expected per
formance levels for the performance measures. 

(d) ADDITIONAL INFORMATION.-The Secretary 
shall also collect, and submit in the report de
scribed in subsection (c) , information on the per
formance of each Job Corps center, and the Job 
Corps program, regarding 

(1) the number of enrollees served; 
(2) the average level of learning gains [or 

graduates and former enrollees; 
(3) the number of former enrollees and grad

uates who entered the Armed Forces; 
(4) the number of former enrollees who entered 

postsecondary education; 
(5) the number of former enrollees who entered 

unsubsidized employment related to the voca
tional training received through the Job Corps 
program and the number who entered unsub
sidized employment not related to the vocational 
training received; 

(6) the number of former enrollees and grad
uates who obtained a secondary school diploma 
or its recognized equivalent; 

(7) the number and percentage of dropouts 
from the Job Corps program including the num
ber dismissed under the zero tolerance policy de
scribed in section 342(b); and 

(8) any additional information required by the 
Secretary. 

(e) METHODS.-The Secretary may, to collect 
the information descr·ibed in subsections (c) and 
(d), use methods described in subtitle A. 

(f) PERFORMANCE ASSESSMENTS AND IMPROVE
MENTS.-

(1) ASSESSMENTS.-The Secretary shall con
duct an annual assessment of the performance 
of each Job Corps center, Based on the assess
ment, the Secretary shall take measures to con
tinuously improve the performance of the Job 
Corps program. 

(2) PERFORMANCE IMPROVEMENT PLANS.-With 
respect to a Job Corps center that fails to meet 
the expected levels of performance relating to 
the core performance measures specified ·in sub
section (c), the Secretary shall develop and im
plement a performance improvement plan. Such 
a plan shall require action including-

( A) providing technical assistance to the cen
ter; 

(B) changing the vocational training offered 
at the center; 

(C) changing the management staff of the cen-
ter; 

(D) replacing the operator of the center; 
(E) reducing the capacity of the center; 
(F) relocating the center; or 
(G) closing the center. 
(3) ADDITIONAL PERFORMANCE IMPROVEMENT 

PLANS.-In addition to the performance improve
ment plans required under paragraph (2), the 
Secretary may develop and implement addi
tional performance improvement plans. Such a 
plan shall require improvements, including the 
actions described in paragraph (2), [or a Job 
Corps center that fails to meet criteria estab
lished by the Secretary other than the expected 
levels of performance described in paragraph 
(2). 
SEC. 350. GENERAL PROVISIONS. 
The Secretary is authorized to-

(1) disseminate, with regard to the provisions 
o[ section 3204 of title 39, United States Code, 
data and information in such forms as the Sec
retary shall determine to be appropriate, to pub
lic agencies, private organizations, and the gen
eral public; 

(2) subject to section 347(b), collect or com
promise all 'obligations to or held by the Sec
retary and exercise all legal or equitable rights 
accruing to the Secretary in connection with the 
payment of obligations until such time as such 
obligations may be referred to the Attorney Gen
eral for suit or collection; and 

(3) expend funds made available [or purposes 
of this subtitle-

( A) [or printing and binding, in accordance 
with applicable law (including regulation); and 

(B) without regard to any other law (includ
ing regulation), for rent of bu'ildings and space 
in buildings and [or repair, alteration, and im
provement of buildings and space in buildings 
rented by the Secretary, except that the Sec
retary shall not expend funds under the author
ity of this subparagraph-

(i) except when necessary to obtain an item, 
service, or facility, that is required in the proper 
administration of this subtitle, and that other
wise could not be obtained, or could not be ob
tained in the quantity or quality needed, or at 
the time, in the form, or under the conditions in 
which the item, service, or facility is needed; 
and 

(ii) prior to having given written notification 
to the Administrator of General Services (if the 
expenditure would a[[ect an act'ivity that other
wise would be under the jurisdiction of the Gen
eral Services Administration) of the intention of 
the Secretary to make the expenditure, and the 
reasons and justifications [or the expenditure. 
SEC. 351. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated to carry 
out this subtitle such sums as may be necessary 
for each of the fiscal years 1999 through 2004. 

Subtitle C-National Programs 
SEC. 361. NATIVE AMERICAN PROGRAMS. 

(a) PURPOSE AND POLICY.-
(1) PURPOSE.-The purpose of this section is to 

support workforce investment activities and sup
plemental services for Indian and Native Hawai
ian individuals in order-

( A) to develop more fully the academic, occu
pational, and literacy skills of such individuals; 

(B) to make such individuals more competitive 
in the workforce; and 

(C) to promote the economic and social devel
opment of Indian and Native Hawaiian commu
nities in accordance with the goals and values 
of such communities. 

(2) INDIAN POLICY.-All programs assisted 
under this section shall be administered in a 
manner consistent with the principles of the In
dian Self-Determination and Education Assist
ance Act (25 U.S.C. 450 et seq.) and the govern
ment-to-government relationship between the 
Federal ·Government and Indian tribal govern
ments. 

(b) DEFINITIONS.-In this section: 
(1) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANI

ZATION.-The terms "Indian", "Indian tribe", 
and "tribal organization" have the meanings 
given such terms in subsections (d), (e), and (l), 
respectively, of section 4 of the Indian Self-De
termination and Education Assistance Act (25 
u.s.c. 450b). 

(2) NATIVE HAWAIIAN AND NATIVE HAWAJIAN 
ORGANIZATION.-The terms "Native Hawaiian" 
and "Native Hawaiian organization" have the 
meanings given such terms in paragraphs (1) 
and (3), respectively , o[ section 9212 of the Na
tive Hawaiian Education Act (20 U.S.C. 7912). 

(C) PROGRAMS AUTHORIZED.-
(]) IN GENERAL.-The Secretary shall, on a 

competitive basis, make grants to, or enter into 
contracts or cooperative agreements w'ith, In
dian tribes, tribal organizations, Indian-con
trolled organizations serving Indians, or Native 
Hawaiian organizations to carry out the au
thorized activities described in subsection (d). 

(2) EXCEPTION.-The competition [or grants, 
contracts, or cooperative agreements conducted 
under paragraph (1) shall be conducted every 2 
years, except that if a recipient of such a grant, 
contract, or agreement has performed satisfac
torily, the Secretary may waive the requirements 
for such competition on receipt [rom the recipi
ent of a satisfactory 2-year program plan for the 
succeeding 2-year period of the grant, contract, 
or agreement. 
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(d) AUTHORIZED ACTIVITIES.-
(1) IN GENERAL.-Funds made available under 

subsection (c) shall be used to carry out the ac
tivities described in paragraph (2) that-

( A) are consistent with this section; and 
(B) are necessary to meet the needs of Indians 

or Native Hawaiians preparing to enter, reenter, 
or retain unsubsidized employment. 

(2) WORKFORCE INVESTMENT ACTIVITIES AND 
SUPPLEMENTAL SERVICES.-

( A) IN GENERAL.-Funds made available under 
subsection (c) shall be used for- . 

(i) building a comprehensive facility to be uti
lized by American Samoans residing in Hawaii 
for the co-location of federally funded and State 
funded workforce investment activities; 

(ii) comprehensive workforce investment ac
tivities for Indians or Native Hawaiians; or 

(iii) supplemental services for Indian or Native 
Hawaiian youth on or near Indian reservations 
and in Oklahoma, Alaska, or Hawaii. 

(B) SPECIAL RULE.-Notwithstanding any 
other provision of this section, individuals who 
were eligible to participate in programs under 
section 401 of the Job Training Partnership Act 
(29 U.S.C. 1671) (as such section was in effect on 
the day before the date of enactment of this Act) 
shall be eligible to participate in an activity as-
sisted under subparagraph (A)(i). · 

(e) PROGRAM PLAN.-In order to receive a 
grant · or enter into a contract or cooperative 
agreement under this section an entity described 
in subsection (c) shall submit to the Secretary a 
program plan that describes a 2-year strategy 
for meeting the needs of Indian or Native Ha
waiian individuals, as appropriate, in the area 
served by such entity . Such plan shall-

(1) be consistent with the purpose of this sec
tion; 

(2) identify the population to be served; 
(3) identify the education and employment 

needs of the population .to be served and the 
manner in which the activities to be provided 
will strengthen the ability of the individuals 
served to obtain or retain unsubsidized employ
ment; 

( 4) describe the activities to be provided and 
the manner in which such activities are to be in
tegrated with other appropriate activities; and 

(5) describe, after the entity submitting the 
plan consults with the Secretary, the perform
ance measures to be used to assess the perform
ance of entities in carrying out the activities as
sisted under this section. 

(f) CONSOLIDATION OF FUNDS.-Each entity re
ceiving assistance under subsection (c) may con
solidate such assistance with assistance received 
from related programs in accordance with the 
provisions of the Indian Employment, Training 
and Related Services Demonstration Act of 1992 
(25 U.S.C. 3401 et seq.). 

(g) NONDUPLICATIVE AND NONEXCLUSIVE SERV
ICES.- Nothing in this section shall be con
strued-

(1) to limit the eligibility of any entity de
scribed in subsection (c) to participate in any 
activity offered by a State or local entity under 
this Act; or 

(2) to preclude or discourage any agreement, 
between any entity described in subsection (c) 
and any State or local entity, to facilitate the 
provision of services by such entity or to the 
population served by such entity. 

(h) ADMINISTRATIVE PROVISIONS.-
(]) ORGANIZATIONAL UNIT ESTABLISHED.-The 

Secretary shall designate a single organizational 
unit within the Department of Labor that shall 
have primary responsibility for the administra
tion of the activities authorized under this sec
tion. 

(2) REGULATIONS.- The Secretary shall con
sult with the entities described in subsection (c) 
in-

( A) establishing regulations to carry out this 
section, including performance measures for en-

tities receiving assistance under such sub
section, taking into account the economic cir
cumstances of such entities; and 

(B) developing a funding distribution plan 
that takes into consideration previous levels of 
funding (prior to the date of enactment of this 
Act) to such entities. 

(3) WAIVERS.-
( A) IN GENERAL.-With respect to an entity de

scribed in subsection (c), the Secretary, notwith
standing any other provision of law , may, pur
suant to a request submitted by such entity that 
meets the requirements established under para
graph (2), waive any of the statutory or regu
latory requirements of this title that are incon
sistent with the specific needs of the entities de
scribed in such subsection, except that the Sec
retary may not waive requirements relating to 
wage and labor standards, worker rights, par
ticipation and protection of participants, griev
ance procedures, and judicial review. 

(B) REQUEST AND APPROVAL.- An entity de
scribed in subsection (c) that requests a waiver 
under subparagraph (A) shall submit a plan to 
the Secretary to improve the program of work
force investment activities carried out by the en
tity , which plan shall meet the requirements es
tablished by the Secretary and shall be gen
erally consistent with the requirements of sec
tion 379(i)(4)(B). 

(4) ADVISORY COUNCIL.-
( A) IN GENERAL.-Using funds made available 

to carry out this section, the Secretary shall es
tablish a Native American Employment and 
Training Council to facilitate the consultation 
described in paragraph (2). 

(B) COMPOSI1'ION.-The Council shall be com
posed of individuals, appointed by the Sec
retary, who are representatives of the entities 
described in subsection (c). 

(C) DUTIES.-The Council shall advise the 
Secretary on all aspects of the operation and 
administration of the programs assisted under 
this section, including the selection of the indi
vidual appointed as the head of the unit estab
lished under paragraph (1). 

(D) PERSONNEL MATTERS.-
(i) COMPENSATION OF MEMBERS.-Members of 

the Council shall serve without compensation. 
(ii) TRAVEL EXPENSES.-The members of the 

Council shall be allowed travel expenses, includ
ing per diem in lieu of subsistence, at rates au
thorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Council. 

(iii) ADMINISTRATIVE SUPPORT.-The Secretary 
shall provide the Council with such administra
tive support as may be necessary to perform the 
functions of the Council. 

(E) CHAIRPERSON.-The Council shall select a 
chairperson from among its members. 

(F) MEETINGS.-The Council shall meet not 
less than twice each year. 

(G) APPLICA1'ION.-Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Council. 

(5) TECHNICAL ASSISTANCE.-The Secretary, 
acting through the unit established under para
graph (1), is authorized to provide technical as
sistance to entities described in subsection (c) 
that receive assistance under subsection (c) to 
enable such entities to improve the activities au
thorized under this section that are provided by 
such entities. 
SEC. 362. MIGRANT AND SEASONAL FARMWORKER 

PROGRAMS. 
(a) IN GENERAL.- Every 2 years, the Secretary 

shall, on a competitive basis, make grants to, or 
enter into contracts with, eligible entities to 
carry out the activities described in subsection 
(d). 

(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant or enter into a contract under this 

section, an entity shall have an understanding 
of the problems of eligible migrant and seasonal 
farmworkers (including dependents), a famili
arity with the area to be served, and the ability 
to demonstrate a capacity to administer effec
tively a diversified program of workforce invest
ment activities (including youth activities) and 
related assistance for eligible migrant and sea
sonal farmworkers. 

(c) PROGRAM PLAN.-
(1) IN GENERAL.-To be eligible to receive a 

grant or enter into a contract under this section, 
an entity described in subsection (b) shall sub
mit to the Secretary a plan that describes a 2-
year strategy for meeting the needs of eligible 
migrant and seasonal farmworkers in the area 
to be served by such entity. 

(2) ADMINISTRATION.-Grants and contracts 
awarded under this section shall be centrally 
administered by the Department of Labor and 
competitively awarded by the Secretary using 
procedures consistent with standard Federal 
Government competitive procurement policies. 

(3) COMPETITION.-
(A) I N GENERAL.-The competition for grants 

made and contracts entered into under this sec
tion shall be conducted every 2 years. 

(B) EXCEPTION.- Notwithstanding subpara
graph (A), if a recipient of such a grant or con
tract has performed satisfactorily under the 
terms of the grant agreement or contract, the 
Secretary may waive the requirement for such 
competition for such recipient upon receipt from 
the recipient of a satisfactory 2-year plan de
scribed in paragraph (1) for the succeeding 2-
year grant or contract period. 

(4) CON1'ENTS.-Such plan shall-
( A) identify the education and employment 

needs of the eligible migmnt and seasonal farm
workers to be served and the manner in which 
the workforce investment activities (including 

-youth activities) to be carried out will strength-
en the ability of the el-igible migrant and sea
sonal farmworkers to obtain or retain unsub
sidized employment or stabilize their unsub
sidized employment; 

(B) describe the related assistance, including 
supportive services, to be provided and the man
ner in which such assistance and services are to 
be integrated and coordinated with other appro
priate services; and 

(C) describe, after consultation with the Sec
retary, the performance measures to be used to 
assess the performance of such entity in car
rying out the activities assisted under this sec
tion. 

(d) AUTHORIZED ACTIVITIES.-Funds made 
available under this section shall be used to 
carry out workforce investment activities (in
cluding youth activities) and provide related as
sistance for eligible migrant and seasonal farm
workers, which may include employment, train
ing, educational assistance, literacy assistance, 
an English language program, worker safety 
training, supportive services, dropout preven
tion activities, follow-up services for those indi
viduals placed in employment, self-employment 
and related business enterprise development 
education as needed by eligible migrant and sea
sonal farmworkers and identified pursuant to 
the plan requiTed by subsection (c), and tech
nical assistance relating to capacity enhance
ment in such areas as management information 
technology. 

(e) CONSULTATION WITH GOVERNORS AND 
LOCAL P ARTNERSHIPS.-In making grants and 
entering into contracts under this section, the 
Secretary shall consult with the Governors and 
local partnerships of the States in which the eli
gible entities will carry out the activities de
scribed in subsection (d). 

(f) REGULATIONS.- The Secretary shall consult 
with eligible migrant and seasonal farmworkers 
groups and States in establishing regulations to 
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carry out this section, including performance 
measures for eligible entities that take into ac
count the economic circumstances and demo
graphics of eligible migrant and seasonal farm
workers. 

(g) DEFJNITIONS.-ln this section: 
(1) DISADVANTAGED.-The term "disadvan

taged", used with respect to a farmworker, 
means a farmworker whose income, for 12 con
secutive months out of the 24 months prior to 
application for the program involved, does not 
exceed the higher of-

( A) the poverty line (as defined in section 
334(a)(2)(B)) for an equivalent period; or 

(B) 70 percent of the lower living standard in
come level, for an equivalent period. 

(2) ELIGIBLE MIGRANT AND SEASONAL FARM
WORKERS.-The term "eligible migrant and sea
sonal farmworkers" means individuals who are 
eligible migrant farmworkers or are eligible sea
sonal farmworkers. 

(3) ELIGIBLE MIGRANT FARMWORKER.-The 
term "eligible migrant farmworker" means-

( A) an eligible seasonal farmworker described 
in paragraph (4)(A) whose agricultural labor re
quires travel to a job site such that the farm
worker is unable to return to a permanent place 
of residence within the same day; and 

(B) a dependent of the tarmworker described 
in subparagraph (A) . 

(4) ELIGIBLE SEASONAL FARMWORKER.-The 
term "eligib le seasonal farmworker" means-

( A) a disadvantaged person who, for 12 con
secutive months out of the 24 months prior to 
application for the program involved, has been 
primarily employed in agricultural labor that is 
characterized by chronic unemployment or 
underemployment; and 

(B) a dependent ol the person described in 
subparagraph (A). 
SEC. 363. VETERANS' WORKFORCE INVESTMENT 

PROGRAMS. 
(a) AUTHORIZATION.-
(]) IN GENERAL.-The Secretary shall conduct, 

directly or through grants or contracts, pro
grams to meet the needs for workforce invest
ment activities of veterans with service-con
nected disabilities, veterans who have signifi
cant barriers to employment, veterans who 
served on active duty in the armed forces during 
a war or in a campaign or expedition for which 
a campaign badge has been authorized, and re
cently separated veterans. 

(2) CONDUCT OF PROGRAMS.-Programs sup
ported under this section may be conducted 
through grants and contracts with public agen
cies and private nonprofit organizations, includ
ing recipients of Federal assistance under other 
provisions of this title, that the Secretary deter
mines have an understanding of the unemploy
ment problems of veterans described in para
graph (1), familiarity with the area to be served, 
and the capability to administer effectively a 
program of workforce investment activities for 
such veterans. 

(3) REQUIRED ACTJVITIES.-Programs sup
ported under this section shall include-

( A) activities to enhance services provided to 
veterans by other providers of workforce invest
ment activities funded by Federal, State, or 
local government; 

(B) activities to provide workforce investment 
activities to such veterans that are not ade
quately provided by other public providers of 
workforce investment activities; and 

(C) outreach and public information activities 
to develop and promote maximum job and job 
training opportunities tor such veterans and to 
inform such veterans about employment, job 
training, on-the-job training and educational 
opportunities under this title, under title 38, 
United States Code, and under other provisions 
of law, which activities shall be coordinated 
with activities provided through the one-stop 
customer service centers. 

(b) ADMINISTRATION OF PROGRAMS.-
(]) IN GENERAL.-The Secretary shall admin

ister programs supported under this section 
through the Ass·istant Secretary for Veterans' 
Employment and Training. 

(2) ADDITIONAL RESPONSIBILITIES.-In car
rying out responsibilities under this section, the 
Assistant Secretary for Veterans' Employment 
and Training shall-

(A) be responsible for the awarding of grants 
and contracts and the . distribution of funds 
under this section and for the establishment of 
appropriate fiscal controls, accountability, and 
program performance measures for recipients of 
grants and contracts under this section; and 

(B) consult with the Secretary of Veterans Af
fairs and take steps to ensure that programs 
supported under this section are coordinated, to 
the maximum extent feasible, with related pro
grams and activities conducted under title 38, 
United States Code, including programs and ac
tivities conducted under subchapter II of chap
ter 77 of such title, chapters 30, 31, 32, and 34 of 
such title, and sections 1712A, 1720A, 3687, and 
4103A of such title. 
SEC. 364. YOUTH OPPORTUNITY GRANTS. 

(a) GRANTS.-
(1) IN GENERAL.-Using funds made available 

under section 302(b)(3)( A), the Secretary shall 
make grants to eligible local partnerships and 
eligible entities described in subsection (d) to 
pmvide activities described in subsection (b) for 
youth to increase the long-term employment of 
eligible youth who live in empowerment zones, 
enterprise communities, and h·igh poverty areas 
and who seek assistance. 

(2) GRANT PERIOD.-The Secmtary may make 
a grant under this section for a 1-year period, 
and may renew the grant for each of the 4 suc
ceeding years . 

(3) GRANT AWARDS.-In making grants under 
this section, the Secretary shall ensure that 
grants are distributed equitably among local 
partnerships and entities serving urban areas 
and local partnerships and entities serving rural 
areas, taking into consideration the poverty rate 
in such urban and rural areas, as described in 
subsection (c)(3)(B). 

(b) USE OF FUNDS.-
(1) IN GENERAL.-A local partnership or entity 

that receives a grant under this section shall use 
the funds made available through the grant to 
provide activities that meet the requirements of 
section 316, except as provided in paragraph (2), 
as well as youth development activities such as 
activities relating to leadership development, 
citizenship, and community service, and recre
ation activities. 

(2) INTENSIVE PLACEMENT AND FOLLOWUP 
SERVICES.-In providing activities under this 
section, a local partnership or entity shall pro
vide-

( A) intensive placement services; and 
(B) followup services tor not less than 24 

months after the completion of participation in 
the other activities described in this subsection, 
as appropriate. 

(C) ELIGIBLE LOCAL PARTNERSHIPS.-To be eli
gible to receive a grant under this section , a 
local partnership shall serve a community 
that-

(1) has been designated as an empowerment 
zone or enterprise community under section 1391 
of the Internal Revenue Code of 1986; 

(2)( A) is a State without a zone or community 
described in paragraph (1); and 

(B) has been designated as cr high poverty 
area by the Governor of the State; or 

(3) is 1 of 2 areas in a State that-
( A) have been designated by the Governor as 

areas for which a local partnership may apply 
for a grant under this section; and 

(B) meet the poverty rate criteria set forth in 
subsections (a)(4), (b) , and (d) of section 1392 of 
the Internal Revenue Code of 1986. 

(d) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant under this section, an entity (other 
than a local partnership) shall-

(1) be a recipient of financial assistance under 
section 361; and 

(2) serve a community that-
( A) meets the poverty rate criteria set forth in 

subsections (a)(4), (b), and (d) of section 1392 of 
the Internal Revenue Code of 1986; and 

(B) is located on an Indian reservation. 
(e) APPLICATION.-To be eligib le to receive a 

grant under this section, a local partnership or 
entity shall submit an application to the Sec
retary at such time, in such manner, and con
taining such information as the Secretary may 
require, including-

(1) a description of the activities that the local 
partnership or entity will provide under this 
section to youth in the community described in 
subsection (c); 

(2) a description of the performance measures 
negotiated under subsection (f), and the manner 
in which the local partnerships or entities will 
carry out the activities to meet the performance 
measures; 

(3) a description of the manner in which the 
activities will be linked to activities described in 
section 316; and 

(4) a description of the community support, 
including financial support through leveraging 
additional public and private resources, tor the 
activities. 

(f) PERFORMANCE MEASURES.-
(1) IN GENERAL .-The Secretary shall nego

tiate and reach agreement with the local part
nership or entity on performance measures for 
the indicators of performance referred to in 
paragraphs (2) and (3) of section 321 (b) that will 
be used to evaluate the performance of the local 
partnership or entity in carrying out the activi
ties described in subsection (b) . Each local per
formance measure shall consist of such a indi
cator of performance, and a performance level 
referred to in paragraph (2). 

(2) PERFORMANCE LEVELS.-The Secretary 
shall negotiate and reach agreement with the 
local partnership or entity regarding the levels 
of performance expected to be achieved by the 
local partnership or entity on the indicators of 
performance. 

(g) ROLE MODEL ACADEMY PROJECT.-
(1) IN GENERAL.-Using the funds made cwail

able pursuant to section 302(b)(3)( A)(iv) for fis
cal year 1999, the ·secretary shall provide assist
ance to an entity to carry out a project estab
lishing a role model academy tor out-of-school 
youth. 

(2) RESIDENTIAL CENTER.-The entity shall use 
the assistance to establish an academy that con
sists of a residential center located on the site of 
a military installation closed or realigned pursu
ant to a law providing for closures and realign
ments of such installations. 

(3) SERVICES.-The academy established pur
suant to this subsection shall provide services 
that-

( A) utilize a military style model that empha
sizes leadership skills and discipline, or another 
model of demonstrated effectiveness; and 

(B) include vocational training, secondary 
school course work leading to a secondary 
school diploma or recognized equivalent, and 
the use ot mentors who serve as role models and 
who provide academic training and career coun
seling to the youth. 
SEC. 365. INCENTIVE GRANTS. 

(a) I N GENERAL.-Effective July 1, 2000, the 
Secretary may make grants to States that exceed 
the expected levels of performance for perform
ance measures established under this Act. 

(b) USE OF FUNDS.-A State that receives an 
incentive grant under this section shall use the 
funds made available through the grant to carry 
out innovative vocational education, adult edu
cation and literacy, or workforce investment ac
tivity programs, as determined by the State. 
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(C) INCENTIVE GRANT REGULATIONS.-The Sec

retary of Labor and the Secretary of Education 
shall jointly promulgate 1 set of regulations for 
incentive grants under sections 116 and 243 and 
this section. 
SEC. 366. TECHNICAL ASSISTANCE. 

(a) TRANSITION ASSISTANCE.-The Secretary 
shall provide technical assistance to assist 
States in making transitions from carrying out 
activities under provisions described in section 
391 to carrying out activities under this title. 

(b) PERFORMANCE lMPROVEMENT.
(1) GENERAL ASSISTANCE.-
(A) AUTHORITY.- The Secretary-
(i) shall provide technical assistance to States 

who Jail to meet 1! 1 or more of the State perform
ance measures for a program year; and 

(ii) may provide technical assistance to other 
States, local areas, and recipients of financial 
assistance under any of sections 361 through 364 
to promote the continuous improvement of the 
programs and activities authorized under this 
title. 

(B) FORM OF ASSISTANCE.- ln carrying out 
this paragraph on behalf of a State, or recipient 
of financial assistance under any of sections 361 
through 364, the S~cretary, after consultation 
with the State or grant recipient, may award 
grants and enter into contracts and cooperative 
agreements. 

(C) LIMITATION.-Grants or contracts awarded 
under this paragraph that are for amounts in 
excess of $50,000 shall only be awarded on a 
competitive basis. 

(2) DISLOCATED WORKER TECHNICAL ASSIST
ANCE.-

(A) AUTHORITY.-Of the amounts available 
pursuant to section 302(a)(2), the Secretary shall 
reserve not more than 5 percent of such amounts 
to provide technical assistance to States that do 
not meet the State performance measures de
scribed in section 321(b) with respect to employ
ment and training activities for dislocated work
ers. Using such reserved funds, the Secretary 
may provide such assistance to other States, 
local areas, business and labor organizatio-ns, 
and other entities involved in providing assist
ance to dislocated workers, to promote the con
tinuous improvement of assistance provided to 
dislocated workers, under this title. 

(B) TRAINING.-Amounts reserved under this 
paragraph may be used to provide for the train
ing of staff, including specialists, who provide 
rapid response services. Such training shall in
clude instruction in proven methods of pro
moting, establishing, and assisting labor-man
agement committees. Such projects shall be ad
ministered through the dislocated worker office 
described in section 369(b). 
SEC. 367. DEMONSTRATION, PILOT, MULTI-

SERVICE, RESEARCH, AND 
MULTISTATE PROJECTS. 

(a) STRATEGIC PLAN.-
(1) IN GENERAL.-After consultation with 

States, localities, and other interested parties, 
the Secretary shall, every 2 years, publish in the 
Federal Register, a plan that describes the dem
onstration and pilot (including dislocated work
er demonstration and pilot), multiseTvice, re
search, and multistate project priorities of the 
Department of Labor concerning employment 
and training for the 5-year period following the 
submission of the plan. Copies of the plan shall 
be transmitted to the appropriate committees of 
Congress. 

(2) LIMITATION.-With respect to a plan pub
lished under paragraph (1), the Secretary shall 
ensure that research projects ·(referred to in sub
section (d)) are considered for incorporation 
into the plan only after projects referred to in 
subsections (b), (c), and (e) have been consid
ered and inCOTporated into the plan, and are 
funded only as funds remain to permit the fund
ing of such research projects. 

(3) FACTORS.-The plan published under 
paragraph (1) shall contain strategies to address 
national employment and training problems and 
take into account factors such as-

( A) the availability of existing research (as of 
the date of the publication); 

(B) the need to ensure results that have inter
state validity; 

(C) the benefits of economies of scale and the 
efficiency of proposed projects; and 

(D) the likelihood that the results of the 
projects will be useful to policymakers and 
stakeholders in addressing employment and 
tra·ining problems. 

(b) DEMONSTRATION AND PILOT PROJECTS.-
(1) IN GENERAL.-Under a plan published 

under subsection (a), the Secretary shall, 
through grants or contracts, carry out dem
onstration and pilot projects for the purpose of 
developing and implementing techniques and 
approaches, and demonstrating the effectiveness 
of specialized methods, in addressing employ
ment and training needs. Such projects shall in
clude the provision of direct services to individ
uals to enhance employment opportunities and 
an evaluation component . 

(2) LIMITAT/ONS.-
(A) COMPETITIVE AWARDS.-Grants Or con

tracts awarded for carrying out demonstration 
and pilot projects under this subsection shall be 
awarded only on a competitive basis, except that 
a noncompetitive award may be made in the 
case of a project that is funded jointly with 
other public or private sector entities that pTa
vide a substantial portion of the funding JoT the 
project. 

(B) ELIGIBLE ENTITIES.-Grants OT contracts 
may be awarded under this subsection only to

(i) entities with recognized expertise in-
( I) conducting national demonstration 

projects; 
(II) utilizing state-of-the-art demonstration 

methods; and 
(Ill) conducting evaluations of employment 

and training projects; OT 
(ii) State and local entities with expertise in 

operating or overseeing employment and train
ing programs. 

(C) TIME LIMITS.- The Secretary shall estab
lish appropriate time limits for carrying out 
demonstration and pilot projects under this sub
section. 

(c) MULTISERVICE PROJECTS.-
(1) IN GENERAL.-Under a plan published 

under subsection (a), the Secretary shall, 
through grants or contracts, carry out multi
service projects-

( A) that will test an array of approaches to 
the provision of employment and training serv
ices to a variety of targeted populations; 

(B) in which the entity carrying out the 
project, in conjunction with employers, orga
nized labor, and other groups such as the dis
ability community, will design, develop, and test 
various training approaches in order to deter
mine effective practices; and 

(C) that will assist in the development and 
replication of effective service delivery strategies 
for targeted populations for the national em
ployment and training system as a whole. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out multiservice 
projects under this subsection shall be awarded 
only on a competitive basis. 

(B) TIME LIMITS.-A grant or contract shall 
not be awarded under this subsection to the 
same organization for more than 3 consecutive 
years unless such grant or contract is competi
tively reevaluated within such period. 

(d) RESEARCH.-
(1) IN GENERAL.-Under a plan published 

under subsection (a), the Secretary shall, 
through grants or contracts, carry out research 

projects that will contribute to the solution of 
employment and training problems in the United 
States. 

(2) FORMULA IMPROVEMENT STUDY AND RE
PORT.-

(A) STUDY.-The Secretary shall conduct a 2-
year study concerning improvements in the for
mulas described in section 302(b)(l)(B) and 
paragraphs (3)(A) and (4)(A) of section 306(b) 
(regarding distributing funds under subtitle A to 
States and local areas for adult employment and 
training activities). In conducting the study, the 
Secretary shall examine means of improving the 
formulas by-

(i) developing formulas based on statistically 
reliable data; 

(ii) develop·ing formulas that are consistent 
with the goals and objectives of this title; and 

(iii) developing formulas based on organiza
tional and financial stability of statewide part
nerships and local partnerships . 

(B) REPORT.-The Secretary shall prepare and 
submit to Congress a report containing the re
sults of the study, including recommendations 
for improved formulas . 

(3) LlMITAT/ONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out research 
projects under this subsection in amounts that 
exceed $50,000 shall be awarded only on a com
petitive basis, except that a noncompetitive 
award may be made in the case of a project that 
is funded jointly with other public or private 
sector entities that provide a substantial portion 
of the funding for the project. 

(B) ELIGIBLE ENTITIES.-Grants or contracts 
shall be awarded under this subsection only to 
entities with nationally recognized expertise in 
the methods, techniques, and knowledge of the 
social sciences. 

(C) TIME LIMITS.-The Secretary shall estab
lish appropriate time l imits for the duration of 
research projects funded under this subsection. 

(e) MULTISTATE PROJECTS.-
(]) IN GENERAL.-
( A) AUTHORITY.-Under a plan published 

under subsection (a), the Secretary may, 
through grants or contracts, carry out 
multistate projects that require demonstrated ex
pertise that is available at the national level to 
effectively disseminate best practices and models 
for implementing employment and training serv
ices, address the specialized employment and 
training needs of particular service populations, 
or address industrywide skill shortages. 

(B) DESIGN OF GRANTS.-Grants or contracts 
awarded under this subsection shall be designed 
to obtain information relating to the provision 
of services under different economic conditions 
or to various demographic groups in order to 
provide guidance at the national and State lev
els about how best to administer specific employ
ment and training services. 

(2) LIMITATIONS.-
(A) COMPETITIVE AWARDS.-Grants or con

tracts awarded for carrying out multistate 
projects under this subsection shall be awarded 
only on a competitive basis. 

(B) TIME LIMITS.-A grant or contract shall 
not be awarded under this subsection to the 
same organization for more than 3 consecutive 
years unless such grant or contract is competi
tively reevaluated within such period. 

(f) DISLOCATED WORKER PROJECTS.-Of the 
amount made available pursuant to section 
302(a)(2)(A) for any program year, the Secretary 
shall use not more than 10 percent of such 
amount to carry out demonstration and pilot 
projects, multiservice projects, and multistate 
projects, relating to the employment and train
ing needs of dislocated workers. Of the require
ments of this section, such projects shall be sub
ject only to the provisions relating to review and 
evaluation of applications under subsection (g). 
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Such pmjects may include demonstration and 
pilot projects relating to promoting self-employ
ment, promoting job creation, averting disloca
tions, assisting dislocated farmers, assisting dis
located fishermen, and promoting public works . 
Such projects shall be administered through the 
dislocated worker office described in section 
369(b) . 

(g) PEER REVIEW.-The Secretary shall utilize 
a peer review process to-

(1) review and evaluate all applications for 
grants and contracts in amounts that exceed 
$100,000 that are submitted under this section; 
and 

(2) review and designate exemplary and prom
ising programs under this section. 
SEC. 368. EVALUATIONS. 

(a) PROGRAMS AND ACTIVITIES CARRIED OUT 
UNDER THIS TITLE.-For the purpose of improv
ing the management and effectiveness of pTa
grams and activities carried out under this title, 
the Secretary shall provide for the continuing 
evaluation of the programs and activities. Such 
evaluations shall address-

(1) the general effectiveness of such programs 
and activities in relation to their cost; 

(2) the effectiveness of the performance meas
ures relating to such programs and activities; 

(3) the effectiveness of the structure and 
mechanisms tor delivery of services through 
such programs and activities; 

(4) the impact ot the programs and activities 
on the community and participants involved; 

(5) the impact of such programs and activities 
on related programs and activities; 

(6) the extent to which such programs and ac
tivities meet the needs of various demographic 
groups; and 

(7) such other factors as may be appropriate. 
(b) OTHER PROGRAMS AND ACTIVITIES.-The 

Secretary may conduct evaluations of other fed
erally funded employment-related programs and 
act·ivities, including programs and activities ad
ministered under-

(1) the Wagner-Peyser Act (29 U.S.C. 49 et 
seq.); 

(2) the Older Americans Act of 1965 (42 U.S.C. 
3001 et seq.); 

(3) chapter 2 of title II of the Trade Act of 
1974 (19 U.S.C. 2271 et seq.); and 

( 4) State unemployment compensation laws (in 
accordance with applicable Federal law). 

(c) TECHNIQUES.-Evaluations conducted 
under this section shall utilize appropriate 
methodology and research designs, including 
the use of control groups chosen by scientific 
random assignment methodologies. The Sec
retary shall conduct as least 1 multisite control 
group evaluation under this section by the end 
of fiscal year 2004. 

(d) REPORTS.-The entity carrying out an 
evaluation described in subsection (a) or (b) 
shall prepare and submit to the Secretary a 
draft report and a final report containing the 
results of the evaluation. 

(e) REPORTS TO CONGRESS.-Not later than 30 
days after the completion of such a draft report, 
the Secretary shall transmit the draft report to 
the appropriate committees of Congress. Not 
later than 60 days after the completion of such 
a final report, the Secretary shall transmit the 
final report to the appropriate committees of 
Congress. 

(f) COORDINATION.-The Secretary shall en
sure the coordination of evaluations carr·ied out 
by States pursuant to section 321 (e) with the 
evaluations carried out under this section. 
SEC. 369. NATIONAL EMERGENCY GRANTS. 

(a) IN GENERAL.-The Secretary is authorized 
to award national emergency grants in a timely 
manner-

(1) to an entity described in subsection (c) to 
provide employment and training assistance to 
workers affected by major economic dislocations, 

such as plant closures, mass layoffs. or closures 
and realignments of military installations; 

(2) to provide assistance to the Governor of 
any State within the boundaries of which is an 
area that has suffered an emergency or a major 
disaster as defined in paragraphs (1) and (2), re
spectively, of section 102 of The Robert T . Staf
ford Disaster Relief and Emergency Assistance 
Act (42 V.S.C. 5122 (1) and (2)) (referred to in 
this section as the "disaster area") to provide 
disaster relief employment in the area; and 

(3) to provide additional assistance to a State 
or local partnership for eligible dislocated work
ers in a case in which the State or local partner
ship has expended the funds provided under 
this section to carry out activities described in 
paragraphs (1) and (2) and can demonstrate the 
need tor additional funds to provide appropriate 
services [or such workers, in accordance with 
requirements prescribed by the Secretary. 

(b) ADMINISTRATION.-The Secretary shall 
designate a dislocated worker office to coordi
nate the functions of the Secretary under this 
title relating to employment and training activi
ties for dislocated workers, including activities 
carried out under the national emergency 
grants. 

(c) EMPLOYMENT AND TRAINING ASSISTANCE 
REQUTREMENTS.-

(1) GRANT RECIPIENT ELIGIBILITY.-
( A) APPLICATION.-To be eligible to receive a 

grant under subsection (a)(1), an entity shall 
submit an application to the Secretary at such 
time, in such manner, and containing such ·in
formation as the Secretary may require. 

(B) ELIGIBLE ENTITY.-ln this paragraph, the 
term "entity" means a State, a local partner
ship, an entity described in section 361(c), an 
employer or employer assoc·iation, a labor orga
nization, and an entity determined to be eligible 
by the Governor of the State involved. 

(2) PARTICIPANT ELJGTBTLTTY.-
(A) IN GENERAL.-In order to be eligible to re

ceive employment and training assistance under 
a national emergency grant awarded pursuant 
to subsection (a)(l), an individual shall be-

(i) a dislocated worker; 
(ii) a civilian employee of the Department of 

Defense employed at a military installation that 
is being closed, or that will undergo realign
ment, within the next 24 months after the date 
of the determination of el'igibil'ity ; 

(iii) an ·individual who is employed in a non
managerial position with a Department of De
fense contractor, who is determined by the Sec
retary of Defense to be at-risk of termination 
from employment as a result of reductions in de
fense expenditures, and whose employer is con
verting operations from defense to nondefense 
applications in order ·to prevent worker layoffs; 
or 

(iv) a member of the Armed Forces who-
( I) wru_c; on active duty or full -time National 

Guard duty; 
(ll)(aa) is involuntarily separated (as defined 

in section 1141 of title 10, United States Code) 
[rom active duty or full-time National Guard 
duty; or 

(bb) is separated from active duty or full-time 
National Guard duty pursuant to a special sep
aration benefits program under section 1174a of 
title 10, United Slates Code, or the voluntary 
separation incentive program under sect-ion 1175 
of that title; 

(lli) ·is not entitled to retired or retained pay 
incident to the separation described in subclause 
(II); and 

(IV) applies for such employment and training 
assistance before the end of the 180-day period 
beginning on the date of that separation. 

(B) RETRAINING ASSISTANCE.-The individuals 
described ·in subparagraph ( A)(i'ii) shall be eligi
ble [or retraining assistance to upgrade skills by 
obtaining marketable skills needed to support 

the conversion described in subparagraph 
(A)(iii) . 

(C) ADDITIONAL REQUIREMENTS.-The Sec
retary shall establish and publish additional re
quirements related to eligibility for employment 
and training assistance under the national 
emergency grants to ensure effective use of the 
funds available for this purpose. 

(D) DEFINITIONS.-In this paragraph, the 
terms 'military institution' and 'rea lignment' 
have the meanings given the terms in section 
2910 of the Defense Base Closure and Realign
ment Act of 1990 (Public Law 101-510; 10 V.S.C. 
2687 note). 

(d) DISASTER RELIEF EMPLOYMENT ASSISTANCE 
REQUIREMENTS.-

(1) IN GENERAL.-Funds made available under 
subsection (a)(2)-

( A) shall be used to provide disaster relief em
ployment on projects that provide food, cloth
ing, shelter, and other humanitarian assistance 
tor disaster victims, and projects regarding dem
olition, cleaning, repair, renovation, and recon
struction of damaged and destroyed structures, 
facilities, and lands located within the disaster 
area; 

(B) may be expended through public and pri
vate agencies and organizations engaged in 
su.ch projects; and 

(C) may be expended to provide the services 
authorized under sect-ion 315(c). 

(2) ELTGIBILITY.-An individual shall be eligi
ble to be offered disaster relief employment 
under subsection (a)(2) if such individual is a 
dislocated worker, is a long-term unemployed 
individual, or is temporarily or permanently laid 
off as a consequence of the disaster. 

(3) LIMITATIONS ON DISASTER RELIEF EMPLOY
MENT.-No individual shall be employed under 
subsection (a)(2) [or more than 6 months for 
work related to recovery [rom a single natural 
disaster. 
SEC. 370. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-
(1) NATIVE AMERICAN PROGRAMS; MIGRl lNT AND 

SEASONAL FARMWORKER PROGRAMS; VETERANS' 
EMPLOYMENT PROGRAMS.-Subject to subsection 
(b)(l), there are authorized to be appropriated 
to carry out sections 361 through 363 such su.ms 
as may be necessary tor each ot the fisca l years 
1999 through 2004 . 

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE; 
DEMONSTRATION AND PILOT PROJECTS; EVALUA
TIONS.-Subject to subsection (b)(2), there are 
authorized to be appropriated to carry out sec
tions 365 through 368, such sums as may be nec
essary for each of fiscal years 1999 through 2004. 

(b) RESERVATIONS.-
(]) NATIVE AMERICAN PROGRAMS; MIGRANT AND 

SEASONAL FARMWORKER PROGRAMS; VETERANS' 
EMPLOYMENT PROGRAMS.-Of the amount appro
priated under subsection (a)(l) for a fiscal year, 
the Secretary shall-

( A) reserve not less than $55,000,000 for car
rying out section 361; 

(B) reserve not less than $70,000,000 tor car
rying out section 362; and 

(C) reserve not less than $7,300,000 for car
rying out section 363. 

(2) INCENTIVE GRANTS; TECHNICAL ASSISTANCE; 
DEMONSTRATION AND PILOT PROJECTS; EVALUA
TIONS.-0/ the amount appropriated under sub
section (a)(2) [or a fiscal year, the Secretary 
shall-

(A)(i) [or fiscal year 1999, reserve no funds [or 
carrying out section 365; and 

(ii) for each of fiscal years 2000 through 2004, 
reserve 36.8 percent for carrying out section 365; 

(B)(i) [or fiscal year 1999, reserve 61.8 percent 
tor carrying out section 366 (other than section 
366(b)(2)); and 

(ii) for each of fiscal years 2000 through 2004, 
reserve 25 percent [or carrying out section 366 
(other than section 366(b)(2)); 
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(C) reserve 24.2 percent of a carrying out sec

tion 367 (other than 367(f)); and 
(D) reserve 14 percent for carrying out section 

368. 
Subtitle D-Administration 

SEC. 371. REQUIREMENTS AND RESTRICTIONS. 
(a) BENEFITS.-
(1) WAGES.-
( A) IN GENERAL.-Individuals in on-the-job 

training or individuals employed in programs 
and activities carried out under this title shall 
be compensated at the same rates, including 
periodic increases, as trainees or employees who 
are similarly situated in similar occupations by 
the same employer and who have similar skills. 
Such rates shall be in accordance with applica
ble law, but in no event less than the higher of 
the rate specified in section 6(a)(l) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(l)) or the applicable State or local min
imum wage law. 

(B) CONSTRUCTION.:-The reference in sub
paragraph (A) to section 6(a)(l) of the Fair 
Labor Standards Act of 1938-

(i) shall be deemed to be a reference to section 
6(c) of that Act (29 U.S.C. 206(c)) for individuals 
in the Commonwealth of Puerto Rico; 

(ii) shall be deemed to be a reference to section 
6(a)(3) (29 U.S.C. 206(a)(3)) of that Act for indi
viduals in American Samoa; and 

(iii) shall not be applicable for individuals in 
other territorial jurisdictions in which section 6 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 206) does not apply. 

(2) TREATMENT OF ALLOWANCES, EARNINGS, 
AND PAYMENTS.-Allowances, earnings, and 
payments to individuals participating in pro
grams and activities carried out under this title 
shall not be considered to be income for the pur
poses of determining eligibility for, and the 
amount of income transfer and in-kind aid fur
nished under, any Federal or federally assisted 
program based on need, other than as provided 
under the Social Security Act (42 U.S.C. 301 et 
seq.). 

(b) LABOR STANDARDS.
(1) DISPLACEMENT.-
(A) PROHIBITION.-A participant in a program 

or activity authorized under this title (referred 
to in this subsection as a "specified activity") 
shall not displace (including a partial displace
ment, such as a reduction in the hours of non
overtime work, wages , or employment benefits) 
any currently employed employee (as of the date 
of the participation). 

(B) PROHIBITION ON IMPAIRMENT OF CON
TRACTS.-A specified activity shall not impair 
an existing contract for services or collective 
bargaining agreement, and no such activity that 
would be inconsistent with the terms of a collec
tive bargaining agreement shall be undertaken 
without the written concurrence of the labor or
ganization and employer concerned. 

(2) OTHER PROHIBITIONS.-A participant in a 
specified activity shall not be employed in a 
job-

( A) when any other individual is on layoff 
[rom the same or any substantially equivalent 
job with the participating employer; 

(B) when the employer has terminated the em
ployment of any regular employee or otherwise 
reduced the workforce of the employer with the 
intention of filling the vacancy so created with 
the participant; or / 

(C) that is created in a promotional line that 
will infringe in any way on the promotional op
portunities of currently employed individuals 
(as of the date of the participation). 

(3) HEALTH AND SAFETY.-Health and safety 
standards established under Federal and State 
law otherwise applicable to working conditions 
of employees shall be equally applicable to 
working conditions of participants engaged in 
specified activities. To the extent that a State 

workers' compensation law applies, workers ' 
compensation shall be provided to participants 
on the same basis as the compensation is pro
vided to other individuals in the State in similar 
employment. 

(4) EMPLOYMENT CONDITJONS.-lndividuals in 
on-the-job training or individuals employed in 
programs and activities carried out under this 
title, shall be provided benefits and working 
conditions at the same level and to the same ex
tent as other tra·inees or employees working a 
similar length of time and doing the same type 
of work. 

(5) OPPORTUNITY TO SUBMIT COMMENTS.-ln
terested members of the public, including rep
resentatives of labor organizations and busi
nesses, shall be provided an opportunity to sub
mit comments to the Secretary with respect to 
programs and activities proposed to be funded 
under subtitle A. 

(6) NO IMPACT ON UNION ORGANIZING.-Each 
recipient of funds under this title shall provide 
to the Secretary assurances that none of such 
funds will be used to assist, promote, or deter 
union organizing. 

(C) GRIEVANCE PROCEDURE.-
(1) IN GENERAL.-Each State receiving an al

lotment under section 302 and each recipient of 
financial assistance under section 361 or 362 
shall establish and maintain a procedure for 
grievances or complaints alleging violations of 
the requirements of this . title [rom participants 
and other interested or affected parties. Such 
procedure shall include an opportunity for a 
hearing and be completed within 60 days after 
the date of the filing of the grievance or com
plaint. 

(2) ]NVESTIGATION.-
(A) IN GENERAL.-The Secretary shall inves

tigate an allegation of a violation described in 
paragraph (1) if-

(i) a decision relating to such violation has 
not been reached within 60 days after the date 
of the filing of the grievance or complaint and 
either party appeals the decision to the Sec
retary; or 

(ii) a decision relating to such violation has 
been reached within 60 days after the date of 
the filing and the party to which such decision 
is adverse appeals the decision to the Secretary. 

(B) ADDITIONAL REQUIREMENT.-The Sec
retary shall make a final determination relating 
to an appeal made under subparagraph (A) no 
later than 120 days after the date of such ap
peal. 

(3) REMEDIES.-Remedies that may be imposed 
under this subsection for a violation of any re
quirement of this title shall be limited-

( A) to suspension or termination of payments 
under this title to a person that has violated 
any requirement of this title; 

(B) to prohibition of placement of a partici
pant with an employer that has violated any re
quirement of this title; 

(C) where applicable, to reinstatement of an 
employee, payment of lost wages and benefits, 
and reestablishment of other relevant terms, 
conditions, and privileges of employment; and 

(D) where appropriate, to other equitable re
lief. 

(4) CONSTRUCTION.-Nothing in paragraph (3) 
shall be construed to prohibit a grievant or com
plainant [rom pursuing a remedy authorized 
under another Federal, State, or local law [or a 
violation of this title. 

(d) RELOCATION.-
(]) PROHIBITION ON USE OF FUNDS 1'0 ENCOUR

AGE OR INDUCE RELOCATION.-No funds provided 
under this title shall be used, or proposed for 
use, to encourage or induce the relocation of a 
business or part of a business if such relocation 
would result in a loss of employment [or any em
ployee of such business at the original location 
and such original location is within the United 
States. 

(2) PROHIBITION ON USE OF FUNDS FOR CUS
TOMIZED OR SKILL TRAINING AND RELATED AC
TIVITIES AFTER RELOCATION.- No funds provided 
under this title for an employment and training 
activity shall be used for customized or skill 
training, on-the-job training , or company-spe
cific assessments of job applicants or employees, 
[or any business or part of a business that has 
relocated, until the date that is 120 days after 
the date on which such business commences op
erations at the new location, if the relocation of 
such business or part of a business results in a 
loss of employment [or any employee of such 
business at the original location and such origi
nal location is within the United States. 

(3) REPAYMENT.-![ the Secretary determines 
that a violation of paragraph (1) or (2) has oc
curred, the Secretary shall require the State 
that has violated such paragraph to repay to 
the United States an amount equal to the 
amount expended in violation of such para
graph. 

(e) LIMITATION ON USE OF FUNDS.-No funds 
available under this title shall be used for em
ployment generating activities, economic devel
opment activities, activities [or the capitaliza
tion of businesses, investment in contract bid
ding resource centers, or similar activities. No 
funds available under subtitle A shall be used 
[or foreign travel. 

(f) DRUG TESTING LIMITATIONS ON PARTICI
PANTS IN TRAINING SERVICES.-

(1) FINDING.-Congress finds that-
( A) the possession, distribution, and use of 

drugs by participants in training services should 
not be tolerated, and that such use prevents 
participants from making full use of the benefits 
extended through training services at the ex
pense of ta:r·payers; and 

(B) applicants and participants should be 
tested [or il legal drug use, in order to maximize 
the training services and assistance provided 
under this title. 

(2) DRUG TESTS.-Each eligible provider of 
training services shall administer a drug test-

( A) on a random basis, to individuals who 
apply to participate in training services; and 

(B) to a participant in training services, on 
reasonable suspicion of drug use by the partici
pant. 

(3) ELIGIBILITY OF APPLICANTS.- ln order for 
such an applicant to be eligible to participate in 
training services, the applicant shall agree to 
submit to a drug test administered as described 
in paragraph (2)( A) and, if the test is adminis
tered to the applicant, shall pass the test. 

(4) ELIGIBILITY OF PARTICIPANTS.- ln order 
for such a participant to remain eligible to par
ticipate in training services, the participant 
shall agree to subm'i_t to a drug test administered 
as described in paragraph (2)(B) and, if the test 
is administered to the participant, shall pass the 
test. If a participant refuses to submit to the 
drug test, or [ails the drug test, the eligible pro
vider shall dismiss the participant from partici
pation in training services. 

(5) REAPPLICATION.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B), an individual who is an appli
cant and is disqualified from eligibility under 
paragraph (3), or who is a participant and is 
dismissed under paragraph ( 4), may reapply, 
not earlier than 6 months after the date of the 
disqualification or dismissal, to participate in 
training services. If the individual demonstrates 
that the individual has completed a drug treat
ment program and passed a drug test within the 
30-day period prior to the date of the reapplica
tion, the individual may participate in training 
services, under the same terms and conditions as 
apply to other applicants and participants, in
cluding submission to drug tests administered as 
described in paragraph (2). 

(B) SECOND DISQUALIFICATION OR DISMISSAL.
lf the individual reapplies to participate in 
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training services and fails a drug test adminis
tered under paragraph (2) by the eligible pro
vider, while the individual is an applicant or a 
participant, the eligible provider shall disqualify 
the individual from eligibility for, or dismiss the 
individual from participation in, training serv
ices . The individual shall not be eligible to re
apply for participation in training services tor 2 
years after such disqualification or dismissal. 

(6) APPEAL.-A decision by an eligible pro
vider to disqualify an individual from eligibility 
tor participation in training services under 
paragraph (3) or (5), or to dismiss a participant 
as described in paragraph (4) or (5), shall be 
subject to expeditious appeal in accordance with 
procedures established by the State in which the 
eligible provider is located. 

(7) NATIONAL UNIFORM GUIDELINES.-
( A) IN GENERAL.-The SecretaTy of Labor shall 

develop voluntary guidelines to assist eligible 
provideTs concerning the dTUg testing required 
undeT this subsection. 

(B) PRIVACY.-The guidelines shall promote, 
to the maximum extent practicable, individual 
privacy in the collection of specimen samples tor 
such drug testing . 

(C) LABORATORIES AND PROCEDURES.-With 
respect to standards concerning laboratories and 
procedures tor such drug testing, the guidelines 
shall incorporate the Mandatory Guidelines tor 
Federal Workplace Drug Testing Programs, 53 
Fed. Reg. 11970 (1988) (or a successor to such 
guidelines) , including the portion of the manda
tory guidelines that-

(i) establishes comprehensive standards for all 
aspects of laboratory drug testing and labora
tory procedures, including standards that re
quire the use of the best available technology for 
ensuring the full reliability and accuracy of 
drug tests and strict procedures governing the 
chain of custody of specimen samples; 

(ii) establishes the minimum list of drugs for 
which individuals may be tested; and 

(iii) establishes appropriate standards and 
procedures tor periodic review of laboratories 
and criteria for certification and revocation of 
certification of laboratories to perform such 
drug testing . 

(D) SCREENING AND CONFIRMATION.-The 
guidelines described in subparagraph (A) shall 
provide that, tor drug testing conducted under 
this subsection-

(i) each laboratory involved in the drug test
ing of any individual shall have the capab'il'ity 
and facility, at such laboratory, of performing 
screening and confirmation tests; 

(ii) all tests that indicate the use, in violation 
of law (including Federal regulation) of a drug 
by the individual shall be confirmed by a sci
entifically recognized method of testing capable 
"ot providing quantitative data regarding the 
drug; 

(iii) each specimen sample shall be subdivided, 
secured, and labeled in the presence of the indi
vidual; and 

(iv) a portion of each specimen sample shall be 
r etained in a secure manner to prevent the pos
sibility of tampering , so that if the confirmation 
test results are positive the individual has an 
opportunity to have the retained portion as
sayed by a confirmation test done independently 
at a second certified laboratory, if the indi
vidual requests the independent test not later 
than 3 days after being advised of the results of 
the first confirmation test. 

(E) CONFIDENTIALITY.- The guidelines shall 
provide tor the confidentiality of the test results 
and medical information (other than informa
tion r elating to a drug) of the individuals tested 
under this subsection, except that the provisions 
of this subparagraph shall not preclude the use 
of test results for the orderly imposition of ap
propriate sanctions under this subsection. 

(F) SELECTION FOR RANDOM TESTS.-The 
guidelines shall ensure that individuals who 

apply to participate in training services are se
lected tor drug testing on a random basis, using 
nondiscriminatory and impartial methods. 

(8) NONLIABILITY OF LOCAL PARTNERSHIPS.-A 
local partnership, and the individual members 
of a local partnership, shall be immune from 
civi l liability with respect to any claim based in 
whole or part on activities carried out to imple
ment this subsection. 

(9) REPORTING REQUIREMENTS.-An eligible 
provider shall make records of drug testing con
ducted under this subsection available for in
spection by other eligible providers, including el
igible providers in other local areas, for the sole 
purpose of enabling the providers to determine 
the eligibility status of an applicant pursuant to 
this subsection. 

(10) USE OF DRUG TESTS.-No Federal, State, 
or local prosecutor may use drug test results ob
tained under this subsection in a criminal ac
tion. 

(11) DEFINITIONS.-As used in this subsection: 
(A) DRUG.-The term " drug " means a con

trolled substance, as defined in section 102(6) of 
the Controlled Substances Act (21 U.S.C. 802(6)) . 

(B) DRUG TEST.-The term "drug test" means 
a biochemical drug test carried out by a facility 
that is approved by the eligible provider admin
istering the test. 

(C) RANDOM BASIS.-For purposes of the ap
plication of this subsection in a State, the term 
"random basis" has the meaning determined by 
the Governor of the State, in the sole discretion 
of the Governor. 

(D) TRAINING SERVICES.-The term "training 
services" means services described in section 
315(c)(3) . 
SEC. 372. PROMPT ALLOCATION OF FUNDS. 

(a) ALLOTMENTS BASED ON LATEST AVAILABLE 
DATA.-All allotments under section 302 shall be 
based on the latest available data and estimates 
satisfactory to the Secretary . All data relating 
to disadvantaged adults , disadvantaged youth, 
and low-income individuals shall be based on 
the most recent satisfactory data from the Bu
reau of the Census. 

(b) PUBLICATION IN FEDERAL REGISTER RELAT
ING TO FORMULA FUNDS.-Whenever the Sec
retary allots funds required to be allotted under 
section 302, the Secretary shall publish in a 
timely fashion in the Federal Register the pro
posed amount to be distributed to each recipient 
of the funds. 

(c) REQUIREMENT FOR FUNDS DISTRIBUTED BY 
FORMULA.-All funds required to be allotted or 
allocated under section 302 or 306 shall be allot
ted or allocated within 45 days after the date of 
enactment of the Act appropriating the funds, 
except that, if such funds are appropriated in 
advance as authorized by section 379(g), such 
funds shall be allotted or allocated not later 
than the March 31 preceding the program year 
for which such funds are to be available tor ob
ligation . 

(d) AVAILABILITY OF FUNDS.-Funds shall be 
made available under section 306 to the chief 
elected official for a local area not later than 30 
days after the date the funds are made available 
to the Governor involved, under section 302, or 
7 days after the date the local plan tor the area 
is approved, whichever is later. 
SEC. 373. MONITORING. 

(a) IN GENERAL.-The Secretary is authorized 
to monitor all recipients of financial ass·istance 
under this title to determine whether the recipi
ents are complying with the provisions of this 
title, including the regu lations issued under this 
title. 

(b) INVESTIGATIONS.-The Secretary may in
vestigate any matter the Secretary determines to 
be necessary to determine the compliance of the 
recipients with this title, including the regula
tions issued under this title. The investigations 
authorized by this subsection may include exam-

ining records (including making certified copies 
of the records), questioning employees, and en
tering any premises or onto any site in which 
any part of a program or activity of such a re
cipient is conducted or in which any of the 
records of the recipient are kept. 

(C) ADDITIONAL REQUIREMENT.- For the pur
pose of any investigation or hearing conducted 
under this title by the Secretary, the provisions 
of section 9 of the Federal Trade Commission 
Act (15 U.S.C. 49) (relating to the attendance of 
witnesses and the production of documents) 
apply to the Secretary, in the same manner and 
to the same extent as the provisions apply to the 
Federal Trade Commission. 
SEC. 374. FISCAL CONTROLS; SANCTIONS. 

(a) ESTABLISHMENT OF FISCAL CONTROLS BY 
STATES.-

(1) I N GENERAL.-Each State shall establish 
such fiscal control and fund accounting proce
dures as may be necessary to assure the proper 
disbursal of, and accounting for, Federal funds 
allocated to local areas under subtitle A. Such 
procedures shall ensure that all financial trans
actions carried out under subtitle A are con
ducted and records maintained in accordance 
with generally accepted accounting principles 
applicable in each State. 

(2) COST PRINCIPLES.-
( A) IN GENERAL.-Each State (including the 

Governor of the State), local area (including the 
chief elected official tor the area), and provider 
receiving funds under this title shall comply 
with the applicable uniform cost principles in
cluded in the appropriate circulars of the Office 
of Management and Budget for the type of enti
ty receiving the funds . 

(B) EXCEPTION.-The funds made available to 
a State for administration of statewide work
force investment activities in accordance with 
section 314(c)(2) shall be allocable to the overall 
administration of workforce investment activi
ties, but need not be specifically allocable to-

(i) the administration of adult employment 
and training activities; 

(i'i) the administration of dislocated worker 
employment and training activit'ies; or 

(Hi) the administration of youth activities. 
(3) UNIFORM ADMINISTRATIVE REQUIRE-

MENTS.-
( A) IN GENERAL- Each State (including the 

Governor of the State), local area (including the 
chief elected official for the area), and provider 
receiving funds under this title shall comply 
with the appropriate uniform administrative re
quirements for grants and agreements applicable 
for the type of entity receiving the funds, as 
promulgated in circulars or rules of the. Office of 
Management and Budget. 

(B) ADDITIONAL REQUIREMENT.-Procurement 
transactions under this title between local part
nerships and units of State or local governments 
shall be conducted only on a cost-reimbursable 
basis. 

(4) MONITORING.-Each Governor of a State 
shall conduct onsite monitoring of each local 
area within the State to ensure compliance with 
the uniform administrative requirements re
ferred to in paragraph (3). 

(5) ACTION BY GOVERNOR.- If the Governor de
termines that a local area is not in compl'iance 
with the uniform administrative requirements 
referred to in paragraph (3), the Governor 
shall-

( A) require corrective action to secure prompt 
compliance; and 

(B) impose the sanctions provided under sub
section (b) in the event of failure to take the re
quired corrective action. 

(6) CERTIFICATJON.- The Governor shall, every 
3 years, certify to the Secretary that-

( A) the State has implemented the uniform ad
ministrative r equirements referred to in para
graph (3); 
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(B) the State has monitored local areas to en

sure compliance with the uniform administrative 
requirements as required under paragraph (4); 
and 

(C) the State has taken appropriate action to 
secure compliance pursuant to paragraph (5). 

(7) ACTION BY THE SECRETARY.-!/ the Sec
retary determines that the Governor has not ful
filled the requirements of this subsection, the 
Secretary shall-

( A) require corrective action to secure prompt 
compliance; and 

(B) impose the sanctions provided under sub
section (f) in the event of failure of the Gov
ernor to take the required appropriate action to 
secure compliance. 

(b) SUBSTANTIAL VIOLATION.-
(1) ACTION BY GOVERNOR.-!/, as a result of a 

financial or compliance audit or otherwise, the 
Governor determines that there is a substantial 
vio lation of a specific provision of this title, in
cluding regulations issued under this title, and 
corrective action has not been taken, the Gov
ernor shall impose a reorganization plan, which 
may include-

( A) decertifying the local partnership involved 
in accordance with section 308(c)(3); 

(B) prohibiting the use of providers who have 
been identified as eligible providers of workforce 
investment activities under chapter 3 of subtitle 
A; 

(C) selecting an alternative entity to admin
ister a program or activity for the local area in-
volved; · 

(D) merging the local area into 1 or more other 
local areas; or 

(E) making such other changes as the Sec
retary or Governor determines to be necessary to 
secure compliance. 

(2) APPEAL- The action taken by the Gov
ernor pursuant to paragraph (1) may be ap
pealed to the Secretary, who shall make a final 
decision on the appeal not later than 60 days 
after the receipt of the appeal. 

(3) ACTION BY SECRETARY.-!/ the Governor 
fails to take promptly the action required under 
paragraph (1), the Secretary shall take such ac
tion. 

(c) ACCESS BY COMPTROLLER GENERAL-For 
the purpose of evaluating and reviewing pro
grams and activities established or provided for 
by this title, the Comptroller General shall have 
access to and the right to copy any books, ac
counts, records, correspondence, or other docu
ments pertinent to such programs and activities 
that are in the possession, custody, or control of 
a State, a local partnership, any recipient of 
funds under this title, or any subgrantee or con
tractor of such a recipient. 

(d) REPAYMENT OF CERTAIN AMOUNTS TO THE 
UNITED STA1'ES.-

(1) IN GENERAL-Every recipient of funds 
under this title shall repay to the United States 
amounts found not to have been expended in ac
cordance with this title. 

(2) OFFSET OF REPAYMENT.-!/ the Secretary 
determines that a State has expended funds 
made available under this title in a manner con
trary to the requirements of this title, the Sec
retary may offset repayment of such expendi
tures against any other amount to which the 
State is or may be entitled, except as provided 
under subsection (e)(l). 

(3) REPAYMENT FROM DEDUCTION BY STATE.
!f the Secretary requires a State to repay funds 
as a result of a determination that a local area 
of the State has expended funds contrary to the 
requirements of this title, the Governor of the 
State may use an amount deducted under para
graph (4) to repay the funds, except as provided 
under subsection (e)(l). 

(4) DEDUCTION BY STATE.-The Governor may 
deduct an amount equal to the misexpenditure 
described in paragraph (3) [rom subsequent pro-

gram year allocations to the local area from 
funds reserved for the administrative costs of 
the local programs involved, as appropriate. 

(5) LIMITATIONS.- A deduction made by a 
State as described in paragraph ( 4) shall not be 
made until such time as the Governor has taken 
appropriate corrective action to ensure full com
pliance within such local area with regard to 
appropriate expenditures of funds under this 
title. 

(e) REPAYMENT OF AMOUNTS.-
(1) IN GENERAL- Each recipient of funds 

under this title shall be liable to repay the 
amounts described in subsection (d)(l), from 
funds other than funds received under this title , 
upon a determination by the Secretary that the 
misexpenditure of funds was due to willful dis
regard of the requirements of this title, gross 
negligence, failure to observe accepted stand
ards of administration, or a pattern of 
misexpenditure as described in paragraphs (2) 
and (3) of subsection (d) . No such determination 
shall be made under this subsection or sub
section (d) until notice and opportunity for a 
fair hearing has been g·iven to the recipient. 

(2) FACTORS IN IMPOSING SANCTIONS.-ln de
termining whether to impose any sanction au
thorized by this section against a recipient for 
vio lations by a subgrantee or contractor of such 
recipient under this title (including the regula
tions issued under this title), the Secretary shall 
first determine whether such recipient has ade
quately demonstrated that the recipient has-

( A) established and adhered to an appropriate 
system tor the award and monitoring of grants 
and contracts with subgrantees and contractors 
that contains acceptable standards for ensuring 
accountability; 

(B) entered into a written grant agreement or 
contract with such subgrantee or contractor 
that established clear goals and obligations in 
unambiguous terms; 

(C) acted with due diligence to monitor the 
implementation of the grant agreement or con
tract, including the carrying out ot the appro
priate monitoring activities (including audits) at 
reasonable intervals; and 

(D) taken prompt and appropriate corrective 
action upon becoming aware of any evidence of 
a violation of this title, including regulations 
issued under this title, by such subgrantee or 
contractor. 

(3) W AIVER.-If the Secretary determines that 
the recipient has demonstrated substantial com
pliance with the requirements of paragraph (2), 
the Secretary may waive the imposition of sanc
tions authorized by this section upon such re
cipient. The Secretary is authorized to impose 
any sanction consistent with the provisions of 
this title and any applicable Federal or State 
law directly against any subgrantee or con
tractor for violation of this title, including regu
lations issued under this title. 

(f) IMMEDIATE TERMINATION OR SUSPENSION 
OF ASSISTANCE IN EMERGENCY SITUATIONS.-ln 
emergency situations, if the Secretary deter
mines it is necessary to protect the integrity of 
the funds or ensure the proper operation of the 
program or activity involved, the Secretary may 
immediately terminate or suspend financial as
sistance, in whole or in part, to the recipient if 
the recipient is given prompt notice and the op
portunity for a subsequent hearing within 30 
days after such termination or suspension. The 
Secretary shall not delegate any of the func
tions or authority specified in this subsection, 
other than to an officer whose appointment is 
required to be made by and with the advice and 
consent of the Senate. 

(g) DISCRIMINATION AGAINST PARTJCIPANTS.
lf the Secretary determines that any recipient ot 
funds under this title has discharged or in any 
other manner discriminated in violation of sec
tion 378 against, a participant or any other in-

dividual in connection with the administration 
of the program or activity involved , or any indi
vidual because such individual has filed any 
complaint or instituted or caused to be insti
tuted any proceeding under or related to this 
title, or has testified or is about to testify in any 
such proceeding or investigation under or re
lated to this title, or otherwise unlawfully de
nied to any individual a benefit to which that 
individual is entitled under the provisions of 
this title, including regula·tions issued under 
this title, the Secretary shall , within 30 days 
after the date of the determination, take such 
action or order such corrective measures, as may 
be necessaTy , with respect to the recipient or the 
aggrieved individual. 

(h) REMEDIES.-The remedies described in this 
section shall not be construed to be the exclusive 
remedies available for violations described in 
this section. 
SEC. 375. REPORTS; RECORDKEEPING; INVES· 

TIGATIONS. 
(a) REPORTS.-
(1) IN GENERAL.- Recipients of funds under 

this title shall keep records that are sufficient to 
permit the preparation of reports required by 
this title and to permit the tracing of funds to 
a level of expenditure adequate to ensure that 
the funds have not been spent unlawfully. 

(2) SUBMISSION TO THE SECRETARY.-Every 
such recipient shall maintain such records and 
submit such reports, in such form and con
taining such information, as the Secretary may 
require regarding the performance of programs 
and activities carried out under this title. Such 
records and reports shall be submitted to the 
Secretary but shall not be required to be sub
mitted more than once each quarter unless spe
cifical ly requested by Congress or a committee of 
Congress. 

(3) MAINTENANCE OF STANDARDIZED 
RECORDS.-ln order to allow for the preparation 
of the reports required under subsection (c), 
such recipients shall maintain standardized 
records tor all individual participants and pro
vide to the Secretary a sufficient number of such 
records to provide for an adequate analysis ot 
the records. 

(4) AVAILABILITY TO THE PUBLIC.-
(A) IN GENERAL.-Except as provided in sub

paragraph (B) , records maintained by such re
cipients pursuant to this subsection shall be 
made available to the public upon request. 

(B) EXCEPTION.-Subparagraph (A) shall not 
apply to-

(i) information, the disclosure of which would 
constitute a clearly unwarranted invasion of 
personal pTivacy; and 

(ii) trade secrets, or commercial or financial 
information, that is obtained from a person and 
privileged or confidential. 

(C) FEES TO RECOVER COSTS.-Such recipients 
may charge fees sufficient to recover costs appli
cable to the processing of requests for records 
under subparagraph (A) . 

(b) I NVESTIGATIONS OF USE OF FUNDS.
(1) IN GENERAL-
( A) SECR.ETARY.-ln order to evaluate compli

ance with the provisions of this title, the Sec
retary shall conduct, in several States, in each 
fiscal year , investigations of the use of funds re
ceived by recipients under this title. 

(B) COMPTROLLER GENERAL OF THE UNITED 
STATES.-ln order to ensure compliance with the 
provisions of this title, the Comptroller General 
of the United States may conduct investigations 
of the use ot funds received under this title by 
any recipient . 

(2) PROHIBITION.-ln conducting any inves
tigation under this title, the Secretary or the 
Comptroller General of the United States may 
not request the compilation of any information 
that the recipient is not otherwise required to 
compile and that is not readily available to such 
recipient. 
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(3) AUDITS.-
( A) IN GENERAL.-In carrying out any audit 

under this title (other than any initial audit 
survey or any audit investigating possible crimi
nal or fraudulent conduct), either directly or 
through grant or contract, the Secretary, the In
spector General of the Department of Labor, or 
the Comptroller General of the United States 
shall furnish to the State , recipient, or other en
tity to be audited, advance notification of the 
overall objectives and purposes of the audit, and 
any extensive recordkeeping or data require
ments to be met, not later than 14 days (or as 
soon as practicable), prior to the commencement 
of the audit. 

(B) NOTIFICATION REQUIREMENT.-If the 
scope, objectives, or purposes of the audit 
change substantially during the course of the 
audit, the entity being audited shall be notified 
of the change as soon as practicable. 

(C) ADDITIONAL REQUIREMENT.-The reports 
on the results of such audits shall cite the law, 
regulation, policy, or other criteria applicable to 
any finding contained in the reports. 

(D) RULE OF CONSTRUCTION.-Nothing con
tained in this title shall be construed so as to be 
inconsistent with the Inspector General Act of 
1978 (5 U.S.C. App.) or government auditing 
standards issued by the Comptroller General of 
the United States. 

(c) ACCESSIBILITY OF REPORTS.-Each State, 
each local partnership, and each recipient 
(other than a subrecipient, subgrantee, or con
tractor of a recipient) receiving funds under this 
title shall-

(1) make readily accessible such reports con
cerning its operations and expenditures as shall 
be prescribed by the Secretary; 

(2) prescribe and maintain comparable man
agement information systems, in accordance 
with guidelines that shall be prescribed by the 
Secretary, designed to facilitate the uniform 
compilation, cross tabulation, and analysis of 
programmatic, participant, and financial data , 
on statewide, local area, and other appropriate 
bases, necessary for reporting, monitoring, and 
evaluating purposes, including data necessary 
to comply with section 378; and 

(3) monitor the performance of providers in 
complying with the terms of grants , contracts, 
or other agreements made pursuant to this title. 

(d) INFORMATION TO BE INCLUDED IN RE
PORTS.-

(1) IN GENERAL.-The reports required in sub
section (c) shall include information regarding 
programs and activities carried out under this 
title pertaining to-

( A) the relevant demographic characteristics 
(including race, ethnicity, sex, and age) and 
other related information regarding partici
pants; 

(B) the programs and activities in which par
ticipants are enrolled, and the length of time 
that participants are engaged in such programs 
and activities; 

(C) outcomes of the programs and activities 
for participants, including the occupations of 
participants, and placement for participants in 
nontraditional employment; 

(D) specified costs of the programs and activi
ties; and 

(E) information necessary to prepare reports 
to comply with section 378. 

(2) ADDITIONAL REQUIREMENT.-The Secretary 
shall ensure that all elements of the information 
required for the reports described in paragraph 
(1) are defined and reported uniformly. 

(e) RETENTION OF RECORDS.-The Governor of 
a State that receives funds under this title shall 
ensure that requirements are established for re
tention of all records of the State pertinent to 
all grants awarded , and contracts and agree
ments entered into, under this title, including fi
nancial, statistical, property , and participant 

records and supporting documentation . For 
funds allotted to a State under this title for any 
program year, the State shall retain the records 
for 2 subsequent program years. The State shall 
retain records for nonexpendable property that 
is used to carry out this title tor a period of 3 
years after final disposition of the property. 

(f) QUARTERLY FINANCIAL REPORTS.-
(1) IN GENERAL.-Each local partnership in 

the State shall submit quarterly financial re
ports to the Governor with respect to programs 
and activities carried out under this title. Such 
reports shall include information identify·ing all 
program and activity costs by cost category in 
accordance with generally accepted accounting 
principles and by year of the appropriation in
volved. 

(2) ADDITIONAL REQUIREMENT.- Each State 
shall submit to the Secretary, on a quarterly 
basis, a summary of the reports submitted to the 
Governor pursuant to paragraph (1). 

(g) MAINTENANCE OF ADDITIONAL RECORDS.
Each State and local partnership shall maintain 
records with respect to programs and activities 
carried out under this title that identify-

(1) any income or profits earned, including 
such income or profits earned by subrecipients; 
and 

(2) any costs incurred (such as stand-in costs) 
that are otherwise allowable except for funding 
limitations. 

(h) COST CATEGORIES.-In requiring entities to 
maintain records of costs by category under this 
title, the Secretary shall require only that the 
costs be categorized as administrative or pro
grammatic costs. 
SEC. 376. ADMINISTRATIVE ADJUDICATION. 

(a) IN GENERAL- Whenever any applicant for 
financial assistance under this title is dissatis
fied because the Secretary has made a deter
mination not to award financial assistance in 
whole or in part to such applicant , the appli
cant may request a hearing before an adminis
trative law judge of the Department of Labor. A 
similar hearing may also be requested by any re
cipient for whom a corrective act'ion has been 
required or a sanction has been imposed by the 
Secretary under section 374. Except to the extent 
provided for in section 371(c) or 378, all other 
disputes arising under this title r elating to the 
manner in which the recipient carries out a pro
gram or activity under this title shall be adju
dicated under grievance procedures established 
by the reC'ipient or under applicable law other 
than this title. 

(b) APPEAL.-The decision of the administra
tive law judge shall constitute final action by 
the Secretary unless, within 20 days after re
ceipt of the decision of the administrative law 
judge, a party dissatisfied with the decision or 
any part of the decision has filed exceptions 
with the Secretary specifically identifying the 
procedure, fact , law , or policy to which excep
tion is taken. Any exception not specifically 
urged shall be deemed to have been waived. 
After the 20-day period the decision of the ad
ministrative law judge shall become the final de
cision of the Secretary unless the Secretary, 
within 30 days after such filing, has notified the 
parties that the case involved has been accepted 
for review. 

(c) TIME LIMIT.-Any case accepted for review 
by the Secretary under subsection (b) shall be 
decided within 180 days after such acceptance. 
If the case is not decided within the 180-day pe
riod, the decision of the administrative law 
judge shall become the final decision of the Sec
retary at the end of the 180-day period. 

(d) ADDITIONAL REQUIREMENT.- The provi
sions of section 377 shall apply to any final ac
tion of the Secretary under this section. 
SEC. 377. JUDICIAL REVIEW. 

(a) REVIEW.-
(1) PETTTION.-With respect to any final order 

by the Secretary under section 376 by which the 

Secretary awards, declines to award, or only 
conditionally awards, financial assistance 
under this title , or any final order of the Sec
retary under section 376 with respect to a cor
rective action or sanction imposed under section 
374 , any party to a proceeding which resulted in 
such final order may obtain review of such fina l 
order in the United States Court of Appeals hav
ing jurisdiction over the applicant or recipient 
of funds involved, by filing a review petition 
within 30 days after the date of issuance of such 
final order. 

(2) ACTION ON PETITION.-The clerk of the 
court shall transmit a copy of the review peti
tion to the Secretary who shall file the record on 
which the final order was entered as provided in 
section 2112 of title 28, United States Code. The 
filing of a review petition shall not stay the 
order of the Secretary, unless the court orders a 
stay. Petitions filed under this subsection shall 
be heard expeditiously, if possible within 10 
days after the date of filing of a reply to the pe
tition. 

(3) STANDARD AND SCOPE OF REVIEW.-No ob
jection to the order of the Secretary shall be 
considered by the court unless the objection was 
specifically urged, in a timely manner , before 
the Secretary . The review shall be limited to 
questions of law and the findings of fact of the 
Secretary shall be conclusive if supported by 
substantial evidence. 

(b) JUDGMENT.-The court shall have jurisdic
tion to make and enter a decree affirming, modi
fying, or setting aside the order of the Secretary 
in whole or in part. The judgment of the court 
regarding the order shall be final, subject to cer
tiorari review by the Supreme Court as provided 
in section 1254(1) of title 28, United States Code. 

· SEC. 378. N ONDISCRIMINATION. 

(a) PROHIBITED DISCRIMINATJON.-
(1) PROHIBITION ON DISCRIMINATION IN FED

ERAL PROGRAMS AND ACTIVITTES.-For the pur
pose of applying the prohibitions against dis
crimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. 6101 et 
seq.), on the basis of disability under section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 794), 
on the basis of sex under title I X of the Edu
cation Amendments of 1972 (20 U.S.C. 1681 et 
seq.), on the basis of race, color, or national ori
gin under title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.), or on the basis of reli
gion under any applicable provision of Federal 
law, programs and activities funded or other
wise financially assisted in whole or in part 
under this title shall be considered to be pro
grams and activities receiving Federal financial 
assistance, and education programs and activi
ties receiving Federal financial assistance. 

(2) PROHIBITION OF DISCRIMINATION REGARD
ING PARTICIPATION, BENEFITS, AND EMPLOY
MENT.-Except as otherwise permitted under 
title IX of the Education Amendments of 1972, 
no individual shall be excluded from participa
tion in, denied the benefits of, subjected to dis
crimination under, or denied employment in the 
administration of or in connection with, any 
such program or activity because of race, color, 
rel'igion, sex, national origin, age, disability , or 
political affiliation or belief. 

(3) PROHIBITION ON ASSISTANCE FOR FACILITIES 
FOR SECTARIAN INSTRUCTION OR RELIGIOUS WOR
SHIP.-Participants shall not be employed under 
this title to carry out the construction, oper
ation, or maintenance of any part of any facil
ity that is used or to be used for sectarian in
struction or as a place for rel'igious worship (ex
cept with respect to the maintenance of a facil
ity that is not primari ly or inherently devoted to 
sectarian instruction or religious worship , in a 
case in which the organization operating the fa
cility is part of a program or activity providing 
services to participants). 
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(4) PROHIBITION ON DISCRIMINATION ON BASIS 

OF PARTICIPANT STATUS.- No person may dis
criminate against an individual who is a partici
pant in a program or activity that receives 
funds under this title, with respect to the terms 
and conditions affecting, or rights provided to, 
the individual, solely because of the status of 
the individual as a, participant, in carrying out 
any endeavor that involves-

( A) participants in programs and activities 
that receive funding under this title; and 

(B) persons who receive no assistance under 
this title. 

(5) PROHIBITION ON DISCRIMINATION AGAINST 
CERTAIN NONCITIZENS.- Participation in pro
grams and activities or receiving funds under 
this title shall be available to citizens and na
tionals of the United States, lawfully admitted 
permanent resident aliens, refugees, asylees, 
and parolees, other aliens lawfully present in 
the United States, and other individuals author
ized by the Attorney General to work in the 
United States. 

(b) ACTION OF SECRETARY.-Whenever the 
Secretary finds that a State or other recipient of 
funds under this title has failed to comply with 
a provision of law referred to in subsection 
(a)(l), or with paragraph (2), (3), (4), or (5) of 
subsection (a), including an applicable regula
tion prescribed to carry out such provision or 
paragraph, the Secretary shall notify such State 
or recipient and shall request that the State or 
recipient comply. If within a reasonable period 
of time, not to exceed 60 days, the State or re
cipient fails or refuses to comply, the Secretary 
may-

(1) refer the matter to the Attorney General 
with a recommendation that an appropriate 
civil action be instituted; 

(2) exercise the powers and functions provided 
to the head of a Federal department or agency 
under the Age Discrimination Act of 1975, sec
tion 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), title IX of the Education Amend
ments of 1972, or title VI of the Civil Rights Act 
of 1964, as may be applicable; or 

(3) take such other action as may be provided 
by law. 

(c) ACTION OF ATTORNEY GENERAL.- When a 
matter is referred to the Attorney General pur
suant to subsection (b)(l), or whenever the At
torney General has reason to believe that a 
State or other recipient of funds under this title 
is engaged in a pattern or practice of discrimi
nation in violation of a provision of law referred 
to in subsection (a)(l) or in violation of para
graph (2), (3), (4), or (5) of subsection (a), the 
Attorney General may bring a civil action in 
any appropriate district court of the United 
States for such relief as may be appropriate, in
cluding injunctive relief. 

(d) JOB CORPS MEMBERS.-For purposes of 
this section, Job Corps members shall be consid
ered as the ultimate beneficiaries of a program 
or activity receiving Federal financial assistance 
and an education program or activity receiving 
Federal financial assistance. 
SEC. 379. ADMINISTRATIVE PROVISIONS. 

(a) IN GENERAL.-The Secretary may, in ac
c01·dance with chapter 5 of title 5, United States 
Code, prescribe rules and regulations to carry 
out this title to the extent necessary to imple
ment , administer, and ensure compliance with 
the requirements of this title. Such rules and 
regulations may include provisions making ad
justments authorized by section 6504 of title 31, 
United States Code . All such rules and regula
tions shall be published in the Federal Register 
at least 30 days prior to their effective dates. 
Copies of each such rule or regulation shall be 
transmitted to the appropriate committees of 
Congress on the date of such publication and 
shall contain, with respect to each material pro
vision of such rule or regulation, a citation to 

the particular substantive section of law that is 
the basis for the provision. 

(b) ACQUISITION OF CERTAIN PROPERTY AND 
SERVICES.- The Secretary is authorized, in car
rying out this title, to accept, purchase, or lease 
in the name of the Department of Labor, and 
employ or dispose of in furtherance of the pur
poses of this title, any money or property, real, 
personal, or mixed, tangible or intangible, re
ceived by gift, devise, bequest, or otherwise, and 
to accept voluntary and uncompensated services 
notwithstanding the provisions of section 1342 of 
title 31, United States Code. 

(c) AUTHORITY TO ENTER INTO CERTAIN 
AGREEMENTS AND TO MAKE CERTAIN EXPENDI
TURES.-The Secretary may make such grants, 
enter into such contracts or agreements, estab
lish such procedures, and make such payments, 
in installments and in advance or by way of re
imbursement, or otherwise allocate or expend 
such funds under this title, as may be necessary 
to carry out this title, including making expend
itures for construction, repairs, and capital im
provements, and including making necessary 
adjustments in payments on account of over
payments or underpayments. 

(d) ANNUAL REPORT.-The Secretary shall pre
pare and submit to Congress an annual report 
regarding the programs and activities carried 
out under this title. The Secretary shall include 
in such report-

(1) a summary of the achievements, failures, 
and problems of the programs and activities in 
meeting the objectives of this title; 

(2) a summary of major findings from re
search, evaluations, pilot projects, and experi
ments conducted under this title in the fiscal 
year prior to the submission of the report; 

(3) recommendations for modifications in the 
programs and activities based on analysis of 
such findings; and 

(4) such other recommendations [or legislative 
or administrative action as the Secretary deter
mines to be appropriate. 

(e) UTILIZATION OF SERVICES AND FACILI
TIES.-The Secretary is authorized, in carrying 
out this title, under the same procedures as are 
applicable under subsection (c) or to the extent 
permitted by law othe,r than this title, to accept 
and use the services and facilities of depart
ments, agencies, and establishments of the 
United States. The Secretary is also authorized, 
in carrying out this title, to accept and use the 
services and facilities of the agencies of any 
State or political subdivision of a State, with the 
consent of the State or political subdivision. 

(f) OBLIGATiONAL AUTHORITY.-Notwith-
standing any other provision of this title, the 
Secretary shall have no authority to enter into 
contracts, grant agreements, or other financial 
assistance agreements under this title except to 
such extent and in such amounts as are pro
vided in advance in appropriations Acts. 

(g) PROGRAM YEAR.
(1) IN GENERAL.-
(A) PROGRAM YEAR.-Except as provided in 

subparagraph (B) , appropriations for any fiscal 
year for programs and activities carried out 
under this title shall be available for obligation 
only on the basis of a program year. The pro
gram year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 

(B) YOUTH ACTIVITIES.-The Secretary may 
make available [or obligation, beginning April 1 
of any fiscal year, funds appropriated [or such 
fiscal year to carry out youth activities under 
subtitle A . 

(2) A V AILABILITY.-Funds obligated for any 
program year [or a program or activity carried 
out under this title may be expended by each 
State receiving such funds during that program 
year and the 2 succeeding program years. Funds 
obligated for any program year for a program or 
activity carried out under section 367 or 368 

shall remain available until expended. Funds re
ceived by local areas .from States under this title 
during a program year may be expended during 
that program year and the succeeding program 
year. No amount of the funds described in this 
paragraph shall be deobligated on account of a 
rate of expenditure that is consistent with a 
State plan, an operating plan described in sec
tion 341, or a plan, grant agreement, contract, 
application, or other agreement described in 
subtitle C, as appropriate. 

(h) ENFORCEMENT OF MILITARY SELECTIVE 
SERVICE ACT.-The Secretary shall ensure that 
each individual participating in any program or 
activity establ.ished under this title, or receiving 
any assistance or benefit under this title, has 
not violated section 3 of the Military Selective 
Service Act (50 U.S.C. App. 453) by not pre
senting and submitting to registration as re
quired pursuant to such section. The Director of 
the Selective Service System shall cooperate with 
the Secretary to enable the Secretary to carry 
out this subsection. 

(i) WAIVERS AND SPECIAL RULES.-
(1) EXISTING WAIVERS.-With respect to a 

State that has been granted a waiver under the 
provisions relating to training and employment 
services of the Department of Labor in title I of 
the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies 
Appropriations Act, 1997 (Public Law 104-208; 
110 Stat. 3009-234), the authority provided under 
such waiver shall continue in effect and apply, 
and include a waiver of the related provisions of 
subtitle A and this subtitle, for the duration of 
the initial waiver . 

(2) SPECIAL RULE REGARDING DESIGNATED 
AREAS.-A State that enacts, not later than De
cember 31, 1997, a State law providing for the 
designation of service delivery areas for the de
livery of workforce investment activities, may 
use such areas as local areas under this title, 
notwithstanding section 307(a). 

(3) SPECIAL RULE REGARDING SANCTIONS.-A 
State that enacts, not later than December 31, 
1997, a State law providing [or the sanctioning 
of such service delivery areas [or failure to meet 
performance measures [or workforce investment 
activities, may use the State law to sanction 
local areas [or failure to meet State performance 
measures under this title. 

(4) GENERAL WAIVERS OF STATUTORY OR REGU
LATORY REQUIREMENTS.-

( A) GENERAL AUTHORITY.-Notwithstanding 
any other provision of law, the Secretary may 
waive for a State, or a local area in a State, 
pursuant to a request submitted by the Governor 
of the State (in consultation with appropriate 
local elected officials) that meets the require
ments of subparagraph (B)-

(i) any of the statutory or regulatory require
ments of subtitle A or this subtitle (except [or re
quirements relating to wage and labor stand
ards, worker rights, participation and protection 
of workers , grievance procedures and judicial 
review, nondiscrimination, allocation of funds 
to local areas, eligibility of providers or partici
pants, the establishment and functions of local 
areas and local partnerships, and procedures for 
review and approval of plans); and 

(ii) any of the statutory or regulatory require
ments of sections 8 through 10 of the Wagner
Peyser Act (29 U.S.C. 49g through 49i) (exclud
ing requirements relating to the provision of 
services to unemployment insurance claimants 
and veterans, and requirements relating to uni
versal access to basic labor exchange services 
without cost to jobseekers). 

(B) REQUESTS.-A Governor requesting a 
waiver under subparagraph (A) shall submit a 
plan to the Secretary to improve the statewide 
workforce investment system that-

(i) identifies the statutory or regulatory re
quirements that are requested to be waived and 
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the goals that the State or local area in the 
State, as appropriate, intends to achieve as a re
sult of the waiver; 

(ii) describes the actions that the State or 
local area, as appropriate, has undertaken to 
remove State or local statutory or regulatory 
barriers; 

(iii) describes the goals of the waiver and the 
expected programmatic outcomes if the request is 
granted; 

(iv) describes the individuals impacted by the 
waiver; and 

(v) describes the process used to monitor the 
progress in implementing such a waiver , and the · 
process by which notice and an opportunity to 
comment on such request has been provided to 
the organizations identified in section 308(c)(2). 

(C) CONDITIONS.-Not later than 90 days after 
the date of the original submission of a request 
for a waiver under subparagraph (A), the Sec
retary shall provide a waiver under this para
graph if and only to the ex·tent that-

(i) the Secretary determines that the require
ments requested to be waived impede the ability 
of the State or local area, as appropriate, to im
plement the plan described in subparagraph (B); 
and 

(ii) the State has executed a memorandum of 
understanding with the Secretary requiring 
such State to meet, or ensure that the local area 
meets, agreed-upon outcomes and to implement 
other appropriate measures to ensure account
ability. 
SEC. 380. STATE LEGISLATIVE AUTHORITY. 

(a) AUTHORITY OF STATE LEGISLATURE.
Nothing in this title shall be interpreted to pre
clude the enactment of State legislation pro
viding for the implementation, consistent with 
the prov·isions of this title, of the activities as
sisted under this title. Any funds received by a 
State under this title shall be subject to appro
priation by the State legislature, consistent with 
the terms and conditions required under this 
title. 

(b) I NTERSTATE COMPACTS AND COOPERATIVE 
AGREEMENTS.-In the event that compliance 
with provisions of this title would be enhanced 
by compacts and cooperative agreements be
tween States, the consent of Congress is given to 
States to enter into such compacts and agree
ments to facilitate such compliance, subject to 
the approval of the Secretary. 
SEC. 381. WORKFORCE FLEXIBILITY PARTNER

SHIP PLANS. 
(a) PLANS.-A State may submit to the Sec

retary, and the Secretary may approve, a work
force flexibility partnership plan under which 
the State is authorized to waive, in accordance 
with the plan-

(1) any of the stat'?ltory or regulatory require
ments applicable under this title to local areas, 
pursuant to applications for such waivers from 
the local areas, except for requirements relating 
to the basic purposes of this title, wage and 
labor standards, grievance procedures and judi
cial review, nondiscrimination, eligibi lity of par
ticipants, allocation of funds to local areas, es
tablishment and Junctions of local areas and 
local partnerships, review and approval of local 
plans, and worker rights , participation, and 
protection; 

(2) any of the statutory or regulatory require
ments applicable under sections 8 through 10 of 
the Wagner-Peyser Act (29 U.S.C. 4.9g through 
49i) to the State, except for requirements relat
ing to the provision of services to unemployment 
insurance claimants and veterans, and to uni
versal access to basic labor exchange services 
without cost to jobseekers; and 

(3) any of the statutory or regulatory require
ments applicable under the Older Americans Act 
of 1965 (42 U.S.C. 3001 et seq.) to State agencies 
on aging with respect to activities carried out 
using funds allotted under section 506(a)(3) of 

such Act (42 U.S.C. 3056d(a)(3)), except for re
quirements relating to the basic purposes of 
such Act, wage and labor standards, eligibili ty 
of participants in the activities, and standards 
for agreements. 

(b) CONTENT OF PLANS.-A workforce flexi
bility partnership plan implemented by a State 
under subsection (a) shall include descriptions 
of-

(1)( A) the process by which local areas in the 
State may submit and obtain approval by the 
State of applications for waivers of requirements 
applicable under this title; and 

(B) the requirements described in subpara
graph (A) that are likely to be waived by the 
State under the plan; 

(2) the requirements applicable under sections 
8 through 10 of the Wagner-Peyser Act that are 
proposed to be waived, if any; 

(3) the requirements appl'icable under the 
Older Americans Act of 1965 that are proposed 
to be waived, if any; 

( 4) the outcomes to be achieved by the waivers 
described in paragraphs (1) through (3); and 

(5) other measures to be taken to ensure ap
propriate accountability for Federal funds in 
connection with the waivers. 

(c) PERIODS.-The Secretary may approve a 
workforce flexibility partnership plan for a pe
riod of not more than 5 years. 

(d) OPPORTUNITY FOR PUBLIC COMMENTS.
Prior to submitting a workforce flexibility part
nership plan to the Secretary for approval , the 
State shall provide to all interested parties and 
to the general public adequate notice and a rea
sonable opportunity for comment on the waiver 
requests proposed to be implemented pursuant to 
such plan. 
SEC. 382. USE OF CERTAIN REAL PROPERTY. 

(a) IN GENERAL.-Notwithstanding any other 
provision of law, pursuant to a plan submitted 
by a Governor of a State and approved by the 
Secretary, the Governor may authorize a public 
agency to use, for any of the functions of a one
stop customer service system within the State, 
real pr;operty in which , as of the effective date 
of this Act, the Federal Government has ac
quired equity through use of funds provided 
under title III of the Social Security Act (42 
U.S.C. 501 et seq.), section 903(c) of such Act (42 
U.S.C. 1103(c)), or the Wagner-Peyser Act (29 
U.S.C. 49 et seq.). 

(b) USE OF FUNDS.-Subsequent to the com
mencement of the use of the property described 
in subsection (a) for the functions of a one-stop 
customer service system, funds provided under 
the provisions of law described in subsection (a) 
may only be used to acquire further equity in 
such property , or to pay operating and mainte
nance expenses relating to such property in pro
portion to the extent of the use of such property 
attributable to the activities authorized under 
such provisions of law. 
SEC. 383. CONTINUATION OF STATE ACTIVITIES 

AND POLICIES. 
(a) IN GENERAL.-Notwithstand'ing any other 

provision of this title, the Secretary may not 
deny approval of a State plan for a covered 
State, or an application of a covered State for fi
nancial assistance, under this title or find a 
covered State (including a statewide partnership 
or Governor), or a local area (including a local 
partnership or chief elected official) 'in a covered 
State, in vio lation of a provision of this title, on 
the basis that-

(l)(A) the State proposes to allocate or dis
burse, allocates, or disburses, within the State, 
funds made available to the State under section 
302 in accordance with the allocation formula 
for the type of activities involved, or in accord
ance with a disbursal procedure or process, used 
by the State under prior consistent State law; or 

(B) a local partnership in the State proposes 
to disburse, or disburses, within the local area, 

funds made available to a State under section 
302 in accordance with a disbursal procedure or 
process used by a private industry counci l under 
prior consistent State law; 

(2) the State proposes to carry out or carries 
out a State procedure thTough which local areas 
use, as fiscal agents for funds made available to 
the State under section 302 and allocated within 
the State, fiscal agents selected in accordance 
with a process established under prior consistent 
State lq,w; 

(3) the State proposes to carry out or carries 
out a State procedure through which the local 
partnerships in the State (or the local partner
ships, the chief elected officia ls in the State, and 
the Governor) designate or select the one-stop 
partners and one-stop customer service center 
operators of the statewide system in the State 
under prior consistent State law, in lieu of mak
ing the appointment, designation , or certifi
cation described in section 311 (regardless of the 
date the one-stop customer service systems in
vo lved have been established); 

( 4) the State proposes to carry out or carries 
out a State procedure through which the per
sons responsible for selecting eligible providers 
for purposes of subtitle A are permitted to deter
mine that a provider shall not be selected to pro
vide both intake services under section 315(c)(2) 
and training services under section 315(c)(3), 
under prior consistent State law; 

(5) the State proposes to designate or des
ignates a statewide partnership, or proposes to 
ass'ign or assigns functions and roles of the 
statewide partnership (including deteTmining 
the time periods for development and submission 
of a State plan required under section 304) , for 
purposes of subtitle A in accordance with prior 
consistent State law; or 

(6) a local partnership in the State proposes to 
use or carry out, uses, or carries out a local plan 
(including assigning Junctions and roles of the 
local partnership) for purposes of subtitle A in 
accordance with the authorities and require
ments applicable to local plans and private in
dustry counci ls under prior consistent State 
law. 

(b) DEFINITION.-In this sect·ion: 
(1) COVERED STATE.-The term "covered 

State" means a State that enacted a State law 
described in paragraph (2) . 

(2) PRIOR CONSISTENT STATE LAW.- The term 
"prior consistent State law" means a State law, 
not inconsistent with the Job Training Partner
ship Act or any other applicable Federal law , 
that took effect on September 1, 1993, September 
1, 1995, or September 1, 1997. 

Subtitle E-Repeals and Conforming 
Amendments 

SEC. 391. REPEALS. 
(a) GENERAL IMMEDIATE REPEALS.-The fol

lowing provisions are repealed: 
(1) Section 204 of the Immigration Reform and 

Control Act of 1986 (8 U.S.C. 1255a note). 
(2) Title II of Public Law 95-250 (92 Stat. 172). 
(3) The Displaced Homemakers Self-Suffi

ciency Assistance Act (29 U.S.C. 2301 et seq.). 
(4) Section 211 of the Appalachian Regional 

Development Act of 1965 (40 U.S.C. App. 211). 
(5) Subtitle C of title VII of the Stewart B. 

McKinney Homeless Assistance Act (42 U.S.C. 
11441 et seq.) , except section 738 of such title (42 
u.s.c. 11448). 

(6) Subchapter 1 of chapter 421 of title 49, 
United States Code. 

(b) SUBSEQUENT REPEALS.-The following pro
visions are repealed: 

(1) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.). 

(2) Title Vll of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11421 et 
seq.), except subtitle B and section 738 of such 
title (42 U.S.C. 11431 et seq. and 114.48). 
SEC. 392. CONFORMING AMENDMENTS. 

(a) PREPARATION.-After consultation with 
the appropriate committees of Congress and the 
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Director of the Office of Management and 
Budget, the Secretary shall prepare rec
ommended legislation containing technical and 
conforming amendments to reflect the changes 
made by this subtitle. 

(b) SUBMISSION TO CONGRESS.-Not later than 
6 months after the date of enactment of this Act, 
the Secretary shall submit to Congress the rec
ommended legislation referred to under sub
section (a). 
SEC. 393. EFFECTIVE DATES. 

(a) IMMEDIATE REPEALS.-The repeals made 
by section 391(a) shall take effect on ·the date of 
enactment of this Act. 

(b) SUBSEQUENT REPEALS.- The repeals made 
by section 391(b) shall take effect on July 1, 
1999. 

TITLE IV-WORKFORCE INVESTMENT
RELATED ACTIVITIES 

Subtitle A-Wagner-Peyser Act 
SEC. 401. DEFINITIONS. 

Section 2 of the Wagner-Peyser Act (29 U.S.C. 
49a) is amended-

(1) in paragraph (I)-
( A) by striking "or officials"; and 
(B) by striking "Job Training Partnership 

Act" and inserting "Workforce Investment Part
nership Act of 1998"; 

(2) by striking paragraphs (2) and (4); 
(3) by redesignating paragraphs (3) and (5) as 

paragraphs (5) and (6), respectively; 
(4) by inserting after paragraph (1) the fol

lowing: 
"(2) the term 'local workforce investment 

area' means a local workforce investment area 
designated under section 307 of the Workforce 
Investment Partnership Act of 1998; 

"(3) the term 'local workforce investment part
nership' means a local workforce investment 
partnership established under section 308 of the 
Workforce Investment Partnership Act of 1998; 

"(4) the term 'one-stop customer service sys
tem' means a one-stop customer service system 
established under section 315(b) of the Work
force Investment Partnership Act of 1998; "; and 

(5) in paragraph (5) (as redesignated in para
graph (3)), by striking the semicolon and insert
ing"; and". 
SEC. 402. FUNCTIONS. 

(a) IN GENERAL.-Section 3 of the Wagner
Peyser Act (29 U.S.C. 49b) is amended-

(1) in subsection (a), by striking "United 
States Employment Service" and inserting "Sec
retary"; and 

(2) by adding at the end the following: 
"(c) The Secretary shall-
"(1) assist in the coordination and develop

ment of a nationwide system of public labor ex
change services, provided as part of the one-stop 
customer service systems of the States; 

"(2) assist in the development of continuous 
improvement models tor such nationwide system 
that ensure private sector satisfaction with the 
system and meet the demands of jobseekers re
lating to the system; and 

"(3) ensure, tor individuals otherwise eligible 
to receive unemployment compensation, the pro
vision of reemployment services and other activi
ties in which the individuals are required to 
participate to receive the compensation.". 

(b) CONFORMING AMENDMENTS.-Section 
508(b)(l) of the Unemployment Compensation 
Amendments of 1976 (42 U.S.C. 603a(b)(1)) is 
amended-

(1) by striking "the third sentence of section 
3(a)" and inserting "section 3(b)"; and 

(2) by striking "49b(a)" and inserting 
"49b(b))". 
SEC. 403. DESIGNATION OF STATE AGENCIES. 

Section 4 of the Wagner-Peyser Act (29 U.S.C. 
49c) is amended-

(1) by striking ", through its legislature," and 
inserting ", pursuant to State statute,"; 

(2) by inserting after "the provisions of this 
Act and" the following: ", in accordance with 
such State statute, the Governor shall"; and 

(3) by striking "United States Employment 
Service" and inserting "Secretary". 
SEC. 404. APPROPRIATIONS. 

Section 5(c) of the Wagner-Peyser Act (29 
U.S.C. 49d(c)) is amended by striking paragraph 
(3). 

SEC. 405. DISPOSITION OF ALLOTTED FUNDS. 
Section 7 of the Wagner-Peyser Act (29 U.S.C. 

49!) is amended-
(1) in subsection (b)(2), by striking "private 

industry council" and inserting "local work
force investment partnership"; 

(2) in subsection (c)(2), by striking "any pro
gram under" and all that follows and inserting 
"any workforce investment activity carried out 
under the Workforce Investment Partnership 
Act of 1998. "; 

(3) in subsection (d)-
( A) by striking '' Un'ited States Employment 

Service" and inserting "Secretary"; and 
(B) by striking "Job Training Partnership 

Act" and inserting "Workforce Investment Part
nership Act of 1998"; and 

(4) by adding at the end the following: 
"(e) All job search, placement, recruitment, 

labor market information, and other labor ex
change services authorized under subsection (a) 
shall be provided, consistent with the other re
quirements of this Act, as part of the one-stop 
customer service system established by the 
State.". 
SEC. 406. STATE PLANS. 

Section 8 of the Wagner-Peyser Act (29 U.S.C. 
49g) is amended-

(1) in subsection (a) to read as follows: 
"(a) Any State desiring to receive assistance 

under this Act shall submit to the Secretary, as 
part of the State plan submitted under section 
304 of the Workforce Investment Partnership Act 
of 1998, detailed plans for carrying out the pro
visions of this Act within such State."; 

(2) by striking subsections (b) and (c); 
(3) by redesignating subsection (d) as sub

section (b); 
(4) by inserting after subsection (b) the fol

lowing: 
"(c) The part of the State plan described in 

subsection (a) shall include the information de
scribed in paragraphs (9) and (17) of section 
304(b) of the Workforce Investment Partnership 
Act of 1998. "; 

(5) by redesignating subsection (e) as sub
section (d); and 

(6) in subsection (d) (as redesignated in para
graph (5)), by striking "such plans" and insert
ing "such detailed plans". 
SEC. 407. REPEAL OF FEDERAL ADVISORY COUN

CIL. 
Section 11 of the Wagner-Peyser Act (29 

U.S.C. 49j) is amended by striking "11." and all 
that follows through "(b) In" and inserting "11 . 
In". 
SEC. 408. REGULATIONS. 

Section 12 of the Wagner-Peyser Act (29 
U.S.C. 49k) is amended by striking "The Direc
tor, with the approval of the Secretary of 
Labor," and inserting "The Secretary". 
SEC. 409. LABOR MARKET INFORMATION. 

The Wagner-Peyser Act is amended-
(1) by redesignating section 15 (29 U.S.C. 49 

note) as section 16; and 
(2) by inserting after section 14 (29 U.S.C. 491-

1) the following: 
"SEC. 15. LABOR MARKET INFORMATION. 

"(a) SYSTEM CONTENT.-
"(1) IN GENERAL.-The Secretary, in accord

ance with the provisions of this section, shall 
oversee the development, maintenance, and con
tinuous improvement of a system of labor market 
information that includes-

''(A) statistical data from cooperative statis
tical survey and projection programs and data 
from administrative reporting systems that, 
taken together, enumerate, estimate, and project 
the employment opportunities at the national, 
State, and local levels in a timely manner, in
cluding data on-

"(i) employment and unemployment status of 
the national, State, and local populations, as 
such data are developed by the Bureau of Labor 
Statistics and other sources; 

"(ii) industrial distribution of occupations, as 
well as current and projected employment op
portunities and skill trends by occupation and 
industry, with particular attention paid to State 
and local employment opportunities; 

"(iii) the incidence of, industrial and geo
graphical location of, and number of workers 
displaced by, permanent layoffs and plant clos
ings; and 

"(iv) employee information maintained in a 
longitudinal manner and co llected (as of the 
date of enactment of the Workforce Investr.nent 
Partnership Act of 1998) by States; 

"(B) State and local employment information, 
and other appropriate statistical data related to 
labor market dynamics (compiled for States and 
localities with technical assistance provided by 
the Secretary), which shall-

"(i) be current and comprehensive, as of the 
date used; 

"(ii) assist individuals to make informed 
choices relating to employment and training; 
and 

"(iii) assist employers to locate, identify skill 
traits of, and train individuals who are seelcing 
employment and training; 

"(C) technical standards (which the Secretary 
shall make publicly available) for data and in
formation described in subparagraphs (A) and 
(B) that, at a minimum, meet the criteria of 
chapter 35 of title 44, United States Code; 

"(D) procedures to ensure compatibility and 
additivity of t he data and information described 
in subparagraphs (A) and (B) from national, 
State, and local levels; 

"(E) procedures to support standardization 
and aggregation of data from administrative re
porting systems described in subparagraph (A) 
of employment-related programs; 

"(F) analysis of data and information de
scribed in subparagraphs (A) and (B) tor uses 
such as State and local policymaking; 

"(G) wide dissemination of such data, infor
mation, and analysis, training for users of the 
data, information, and analysis, and voluntary 
technical standards tor dissemination mecha
nisms; and 

"(H) programs of-
' '(i) research and demonstration; and 
"(ii) technical assistance for States and local

ities. 
"(2) I NFORMATION TO BE CONFIDENTIAL.-
"( A) IN GENERAL.-No officer or employee of 

the Federal Government or agent of the Federal 
Government may-

"(i) use any submission that is furnished for 
exclusively statistical purposes under the provi
sions of this section for any purpose other than 
the statistical purposes for which the submission 
is furnished; 

"(ii) make any publication or media trans
mittal of the data contained in the submission 
described in clause (i) that permits information 
concerning individual subjects to be reasonably 
inferred by either direct or indirect means; or 

"(iii) permit anyone other than a sworn offi
cer, employee, or agent of any Federal depart
ment or agency, or a contractor (including an 
employee of a contractor) of such department or 
agency, to examine an individual submission de
scribed in clause (i); 
without the consent of the individual, agency, 
or other person who is the subject of the submis
sion or provides that submission. 
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"(B) IMMUNITY FROM LEGAL PROCESS.-Any 

submission (including any data derived from the 
submission) that is collected and retained by a 
Federal department or agency, or an officer, em
ployee, agent, or contractor of such a depart
ment or agency, for exclusively statistical pur
poses under this section shall be immune from 
the legal process and shall not, without the con
sent of the individual, agency, or other person 
who is the subject of the submission or provides 
that submission, be admitted as evidence or used 
for any purpose in any action, suit, or other ju
dicial or administrative proceeding. 

"(C) CONSTRUCTION.-Nothing in this section 
shall be construed to provide immunity from the 
legal process for such submission (including any 
data derived from the submission) if the submis
sion is in the possession of any person, agency, 
or entity other than the Federal Government or 
an officer, employee, agent, or contractor of the 
Federal Government, or if the submission is 
independently collected, retained, or produced 
for purposes other than the purposes of this Act. 

''(b) SYSTEM RESPONSIBILITIES.-
"(1) IN GENERAL.-The labor market informa

tion system shall be planned, administered, 
overseen, and evaluated through a cooperative 
governance structure involving the Federal Gov
ernment and States. 

"(2) D UTIES.-The Secretary, with respect to 
data collection, analysis, and dissemination of 
labor market information for the system, shall 
carry out the following duties: 

"(A) Assign responsibilities within the Depart
ment of Labor for elements of the system de
scribed in subsection (a) to ensure that all sta
tistical and administrative data collected is con
sistent with appropriate Bureau of Labor Statis
tics standards and definitions. 

"(B) Actively seek the cooperation of other 
Federal agencies to establish and maintain 
mechanisms tor ensuring complementarity and 
nonduplication in the development and oper
ation of statistical and administrative data co l
lection activities. 

"(C) Eliminate gaps and duplication in statis
tical undertakings, with the systemization of 
wage surveys as an early priority. 

"(D) In collaboration with the Bureau of 
Labor Statistics and States, develop and main
tain the elements of the system described in sub
section (a), including the development of con
sistent definitions for use by the States in co l
lecting the data and information described in 
subparagraphs (A) and (B), of subsection (a)(l) 
and the development of the annual plan under 
subsection (c). 

"(E) Establish ptocedures tor the system to 
ensure that-

' '(i) such data and information are timely; 
"(ii) administrative records for the system are 

consistent in order to facilitate aggregation of 
such data and information; 

"(iii) paperwork and reporting for the system 
are reduced to a minimum; and 

"(iv) States and localities are fully involved in 
the maintenance and continuous improvement 
of the system at the State and local levels. 

"(c) ANNUAL PLAN.-The Secretary, with the 
assistance of the States and the Bureau of 
Labor Statistics, and with the assistance of 
other appropriate Federal agencies, shall pre
pare an annual plan which shall be the mecha
nism jor achieving cooperative management of 
the nationwide labor market information system 
described in subsection (a) and the statewide 
labor market information systems that comprise 
the nationwide system. The plan shall-

"(1)( A) describe the elements of the system de
scribed in subsection (a), including standards, 
definitions, formats, collection methodologies, 
and other necessary system elements, for use in 
collecting data and information described in 
subparagraphs (A) and (B) of subsection (a)(l); 
and 

"(B) include assurances that-
"(i) the data will be timely and detailed; 
"(ii) administrative records will be standard

ized to facilitate the aggregation of the data 
from local areas to State and national levels and 
to support the creation of new statistical series 
from program records; and 

"(iii) paperwork and reporting requirements 
tor employers and individuals will be reduced; 

" (2) include a report on the results of an an
nual consumer satisfaction review concerning 
the performance of the system, including the 
performance of the system in addressing the 
needs of Congress, States, localities, employers, 
jobseekers, and other consumers; 

"(3) evaluate the performance of the system 
and recommend needed improvements, taking 
into consideration the results of the consumer 
satisfaction review, with particular attention 
paid to the improvements needed at the State 
and local levels; 

"(4) describe annual priorities, and priorities 
over 5 years, for the system: · 

"(5) describe current (as of the date of the 
submission of the plan) spending and spending 
needs to carry out activities under this section, 
including the costs to States and localities of 
meeting the requirements of subsection (e)(2); 
and 

"(6) describe the involvement of States in the 
development of the plan, through formal con
sultations conducted by the Secretary in co
operation with representatives of the Governors 
of every State, and with representatives of local 
partnerships, pursuant to a process established 
by the Secretary in cooperation with the States. 

"(d) COORDINATION WITH THE STATES.-The 
Secretary and the Bureau of Labor Statistics, in 
cooperation with the States, shall-

"(1) develop the annual plan described in sub
section (c) by holding formal consultations, at 
least once each quarter, on the products and ad
ministration of the nationwide labor market in
formation system; and 

''(2) hold the consultations with representa
tives from each of the 10 Federal regions of the 
Employment and Training Administration, 
elected (pursuant to a process established by the 
Secretary) by and from the State labor market 
information directors affil'iated with the State 
agencies that perform the duties described in 
subsection (e)(2). 

"(e) STATE RESPONSIBIL/TIES.-
"(1) DESIGNATION OF STATE AGENCY.-ln order 

to receive Federal financial assistance under 
this section, the Governor of a State-

,'( A)(i) except as provided in clause (ii), shall 
designate a single State agency to be responsible 
for the management of the portions of the sys
tem described in subsection (a) that comprise a 
statewide labor market information system; and 

"(ii) may assign the State occupational infor
mation coordinating committee established 
under section 422 of the Carl D. Perkins Voca
tional and Applied Technology Education Act 
(as in effect on the day before the date of enact
ment of the Workforce Investment Partnership 
Act of 1998), the responsibility to carry out the 
functions of the system relating to labor market 
information that such committee carried out on 
the day prior to such date of enactment; and 

"(B) shall establish a process for the oversight 
of such system. 

"(2) DUTIES.-In order to receive Federal fi
nancial assistance under this section, the State 
agency shall-

"( A) consult with State and local employers, 
participants, and local partnerships about the 
labor market relevance of the data to be col
lected and disseminated through the statewide 
labor market information system; 

"(B) consult with State educational agencies 
and local educational agencies concerning pro
viding labor market information in order to meet 

the needs of secondary school and postsec
ondary school students who seek such informa
tion: 

"(C) collect and disseminate tor the system, on 
behalf of the State and local'ities in the State, 
the information and data described in subpara
graphs (A) and (B) of subsection (a)(l); 

"(D) maintain and continuously improve the 
statewide labor market information system in 
accordance with this section; 

"(E) perform contract and grant responsibil
ities for data collection, analysis, and dissemi
nation for such system; 

"(F) conduct such other data collection, anal
ysis, and dissemination activities as will ensure 
an effective statewide labor market information 
system; 

"(G) actively seek the participation of other 
State and local agencies in data collection, 
analysis, and dissemination activities in order to 
ensure complementarity, compatibility, and use
fulness of data; 

"(H) participate in the development of the an
nual plan described in subsection (c); and 

"(I) utilize the quarterly records described in 
sections 321(f)(2) and 312 of the Workforce In
vestment Partnership Act of 1998 to assist the 
State and other States in measuring State 
progress on State performance measures. 

"(3) RULE OF CONSTRUCTION.-Nothing in this 
section shall be construed as limiting the ability 
of a State agency to conduct additional data 
collection, analysis, and dissemination activities 
with State funds or with Federal funds from 
sources other than this section. 

"(f) AUTHORIZATION OF APPROPR!ATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of fiscal years 1999 through 2004. 

"(g) DEFINITTONS.-In this section, the terms 
'local area' and ' local partnership' have the 
meanings given the terms in section 2 of the 
Workforce Investment Partnership Act of 1998. ". 
SEC. 410. TECHNICAL AMENDMENTS. 

Sections 3(b), 6(b)(l), and 7(d) of the Wagner
Peyser Act (29 U.S.C. 49b(b), 49e(b)(1), and 
49f(d)) are amended by striking "Secretary of 
Labor" and inserting "Secretary". 

Subtitle B-Linkages With Other Programs 
SEC. 421. TRADE ACT OF 1974. 

Section 241 of the Trade Act of 1974 (19 U.S.C. 
2313) is amended by adding at the end the fol
lowing: 

"(d) To be eligible to receive funds under this 
section, a State shall submit to the Secretary an 
application that includes the description and in
formation described in paragraphs (9) and (17) 
of section 304(b) of the Workforce Investment 
Partnership Act of 1998. ". 
SEC. 422. VETERANS' EMPLOYMENT PROGRAMS. 

Chapter 41 of title 38, United States Code, is 
amended by adding at the end the following: 
"§4110B. Coordination and nonduplication 

" In carrying out this chapteT, the Secretary 
shall require that an appropriate administrative 
entity in each State enter into an agreement 
with the Secretary regarding the implementation 
of this Act that includes the description and in
formation described in paragraphs (9) and (17) 
of section 304(b) of the Workforce Investment 
Partnership Act of 1998. ". 
SEC. 423. OLDER AMERICANS ACT OF 1965. 

Section 502(b)(l) of the Older Americans Act 
of 1965 (42 U.S.C. 3056(b)(J)) is amended-

(1) in subparagraph (0), by striking "; and" 
and inserting a semicolon; 

(2) in subparagraph (P), by striking the period 
and inserting ";and"; and 

(3) by adding at the end the following sub
paragraph: 

"(Q) will provide to the Secretary the descrip
tion and information described in paragraphs 
(9) and (17) of section 304(b) of the Workforce 
Investment Partnership Act of 1998. " . 
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Subtitle C-Twenty-First Century Workforce 

Commission 
SEC. 431. SHORT TITLE. 

This subtitle may be cited as the "Twenty
First Century Worlcjorce Commission Act". 
SEC. 432. FINDINGS. 

Congress finds that-
(1) information technology is one of the fastest 

growing areas in the United States economy; 
(2) the United States ·is a world leader in the 

information technology industry; 
(3) the continued growth and prosperity of the 

information technology industry is important to 
the continued prosperity of the United States 
economy; 

(4) highly skilled employees are essential for 
the success of business entities in the informa
tion technology industry and other business en
tities that use information technology; 

(5) employees in information technology jobs 
are highly paid; 

(6) as of the date of enactment of this Act, 
these employees are in high demand in all in
dustries and all regions of the United States; 
and 

(7) through a concerted effort by business en
tities, the Federal Government, the governments 
of States and political subdivisions of States, 
and educational institutions, more individuals 
will gain the skills necessary to enter into a 
technology-based job market, ensuring that the 
United States remains the world leader in the 
information technology industry. 
SEC. 433. DEFINITIONS. 

In this subtitle: 
(1) BUSINESS ENTITY.-The term "business en

tity" means a firm, corporation, association, 
partnership, consortium, joint venture, or other 
form of enterprise. 

(2) COMMISSION.-The term "Commission" 
means the Twenty-First Century Workforce 
Commission established under section 434. 

(3) INFORMATION TECHNOLOGY.-The term "in
formation technology" has the meaning given 
that term in section 5002 of the Information 
Technology Management Reform Act of 1996 
(110 Stat. 679). 

(4) STATE.-The term "State" means each of 
the several States of the United States and the 
District of Columbia. 
SEC. 434. ESTABLISHMENT OF TWENTY-FIRST 

CENTURY WORKFORCE COMMISSION. 
(a) ESTABLISHMENT.-There is established a 

commission to be known as the Twenty-First 
Century Workforce Commission. 

(b) MEMBERSHIP.-
(]) COMPOSITION.-
(A) IN GENERAL.-The Commission shall be 

composed of 21 members, of which-
(i) 7 members shall be appointed by the Presi

dent; 
(ii) 7 members shall be appointed by the Ma

jority Leader of the Senate; and 
(iii) 7 members shall be appointed by the 

Speaker of the House of Representatives. 
(B) GOVERNMENTAL REPRESENTATIVES.-Of the 

members appointed under this subsection-
(i) 1 member shall be an officer or employee of 

the Department of Labor, who shall be ap
pointed by the President; 

(ii) 1 member shall be an officer or employee of 
the Department of Education, who shall be ap
pointed by the President; and 

(iii) 2 members shall be representatives of the 
governments of States and political subdivisions 
of States, 1 of whom shall be appointed by the 
Majority Leader of the Senate and 1 of whom 
shall be appointed by the Speaker of the House 
of Representatives. 

(C) EDUCATORS.- Of the members appointed 
under this subsection, 6 shall be educators who 
are selected from among elementary, secondary, 
vocational, and postsecondary educators-

(i) 2 of whom shall be appointed by the Presi
dent; 

(ii) 2 of whom shall be appointed by the Ma
jority Leader of the Senate; and 

(iii) 2 of whom shall be appointed by the 
Speaker of the House of Representatives. 

(D) BUSINESS REPRESENTATIVES.-
(i) IN GENERAL.-Of the members appointed 

under this subsection, at least 4 shall be individ
uals who are employed by non-information tech
nology business entities. 

(ii) SIZE.-Members appointed under this sub
section in accordance with clause (i) shall , to 
the extent practicable, include individuals from 
business entities of a size that is small or aver
age tor a non-information technology business 
entity . 

(2) DATE.-The appointments of the members 
of the Commission shall be made by the later 
of-

(A) October 31, 1998; or 
(B) the date that is 45 days after the date of 

enactment of this Act. 
(c) PERIOD OF APPOINTMENT; VACANCIES.

Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

(d) iNITIAL MEETING.-No later than 30 days 
after the date on which all members of the Com
mission have been appointed, the Commission 
shall hold its first meeting. 

(e) MEETINGS.-The Commission shall meet at 
the call of the Chairperson. 

(f) QUORUM.-A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

(g) CHAIRPERSON AND VICE CHAIRPERSON.
The Commission shall select a chairperson and 
vice chairperson from among its members. 
SEC. 435. DUTIES OF THE COMMISSION. 

(a) STUDY.-
(1) IN GENERAL.-The Commission shall con

duct a thorough study of all matters relating to 
the information technology workforce in the 
United States. 

(2) MATTERS STUDIED.-The matters studied 
by the Commission shall include an examination 
of-

( A) the skills necessary to enter the informa
tion technology workforce; 

(B) ways to expand the number of skilled in
formation technology workers; and 

(C) the relative efficacy of programs in the 
United States and foreign countries to train in
formation technology workers , with special em
phasis on programs that provide tor secondary 
education or postsecondary education in a pro
gram other than a 4-year baccalaureate program 
(including associate degree programs and grad
uate degree programs) . 

(3) PUBLIC HEARINGS.-As part of the study 
conducted under this subsection, the Commis
sion shall hold public hearings in each region of 
the United States concerning the issues referred 
to in subparagraphs (A) and (B) of paragraph 
(2). 

(4) EXISTING INFORMATION.-To the extent 
practicable, in carrying out the study under this 
subsection, the Commission shall identify and 
use existing information related to the issues re
ferred to in subparagraphs (A) and (B) of para
graph (2). 

(5) CONSULTATION WITH CHIEF INFORMATION 
OFFICERS COUNCIL.-In carrying out the study 
under this subsection, the Commission shall con
sult ·with the Chief Information Officers Council 
established under Executive Order No. 13011. 

(b) REPORT.-Not later than 6 months after 
the first meeting of the Commission, the Commis
sion shall submit a report to the President and 
the Congress that shall contain a detailed state
ment of the findings and conclusions of the 
Commission resulting from the study, together 

with its recommendations for such legislation 
and administrative actions as the Commission 
considers to be appropriate. 

(c) FACILITATION OF EXCHANGE OF INFORMA
TION.-fn carrying out the study under sub
section (a), the Commission shall, to the extent 
practicable, facilitate the exchange of informa
tion concerning the issues that are the subject of 
the study among-

(1) officials of the Federal Government and 
the governments of States and political subdivi
sions of States; and 

(2) educators from Federal, State, and local 
institutions of higher education and secondary 
schools. 
SEC. 436. POWERS OF THE COMMISSION. 

(a) HEARINGS.-The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out the purposes of this subtitle. 

(b) INFORMATION FROM FEDERAL AGENCIES.
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out the provisions of this subtitle. Upon request 
of the Chairperson of the Commission, the head 
of such depaTtment or agency shall furnish such 
information to the Commission. 

(c) POSTAL SERVICES.-The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the Federal Government. 

(d) GIFTS.-The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 
SEC. 437. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.-Except as 
provided in subsection (b), each member of the 
Commission who is not an officer or employee of 
the Federal Government shall serve without 
compensation. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in addi
tion to that received for their services as officers 
or employees of the United States. 

(b) TRAVEL EXPENSES.-The members of the 
Commission shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
tor the Commission. 

(c) STAFF.-
(1) IN GENERAL.-The Chairperson of the Com

mission may, without regard to the civil service 
laws and regulations, appoint and terminate an 
executive director and such other additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ
ment of an executive director shall be subject to 
confirmation by the Commission. 

(2) COMPENSATION.-The Chairperson of the 
Commission may fix the compensation of the ex
ecutive director and other personnel without re
gard to the provisions of chapter 51 and sub
chapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the executive director and other per
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be de
tailed to the Commission without reimburse
ment, and such detail shall be without interrup
tion or loss of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVICES.-The Chairperson of the 
Commission may procure temporary and inteT
mittent services under section 3109(b) of title 5, 
United States Code, at rates for individuals that 
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do not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 
SEC. 438. TERMINATION OF THE COMMISSION. 

The Commission shall terminate on the date 
that is 90 days after the date on which the Com
mission submits its report under section 435(b). 
SEC. 439. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated such sums as may be necessary for 
fiscal year 1999 to the Commission to carry out 
the purposes of this subtitle. . 

(b) A VAILABILITY.-Any sums appropriated 
under the authorization contained in this sec
tion shall remain available, without fiscal year 
limitation, until expended. 

TITLE V-GENERAL PROVISIONS 
SEC. 501. STATE UNIFIED PLAN. 

(a) DEFINITION OF APPROPRIATE SECRETARY.
In this section, the term "appropriate Sec
retary" means the head of the Federal agency 
who exercises administrative authority over an 
activity or program described in subsection (b). 

(b) STATE UNIFIED PLAN.-
(1) IN GENERAL.- A State may develop and 

submit to the appropriate Secretaries a State 
unified plan for 2 or more of the activities or 
programs set forth in paragraph (2). The State 
unified plan shall cover 1 or more of the activi
ties set forth in subparagraphs (A) through (C) 
of paragraph (2) and may cover 1 or more of the 
activities set forth in subparagraphs (D) 
through (M) of paragraph (2). 

(2) ACTIVITIES.-The activities and programs 
referred to in paragraph (1) are as follows: 

(A) Activities authorized under title I. 
(B) Activities authorized under title II. 
(C) Activities authorized under title III. 
(D) Programs authorized under section 6(d) of 

the Food Stamp Act of 1977 (7 U.S.C. 2015(d)) . 
(E) Work programs authorized under section 

6(o) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(0)). 

(F) Activities authorized under chapter 2 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 
et seq.). 

(G) Programs authorized under the Wagner
Peyser Act (29 U.S.C. 49 et seq.). 

(H) Programs authorized under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seq.), 
other than section 112 of such Act (29 U.S.C. 
732). 

(l) Activities authorized under chapter 41 of 
title 38, United States Code. 

(J) Programs authorized under State unem
ployment compensation laws (in accordance 
with applicable Federal law). 

(K) Programs authorized under part A of title 
IV of the Social Security Act (42 U.S.C. 601 et 
seq.). 

( L) Programs authorized under title V of the 
Older Americans Act of 1965 '(42 U.S.C. 3056 et 
seq.). 

(M) Training activities carried out by the De
partment of Housing and Urban Development. 

(c) REQUIREMENTS.-
(]) IN GENERAL.-The portion of a State uni

fied plan covering an activity or program de
scribed in subsection (b) shall be subject to the 
requirements, if any, applicable to a plan or ap
plication for assistance under the Federal stat
ute authorizing the activity or program. 

(2) ADDITIONAL SUBMISSION NOT REQUIRED.-A 
State that submits a State unified plan covering 
an activity or program described in subsection 
(b) that is approved under subsection (d) shall 
not be required to submit any other plan or ap
plication in order to receive Federal funds to 
carry out the activ'ity or program. 

(3) COORDINATJON.-A State unified plan shall 
include-

( A) a description of the methods used for jo·int 
planning and coordination of the programs and 
activities included in the unified plan; and 

(B) an assurance that the methods included 
an opportunity [or the entities responsible for 
planning or administering such programs and 
activities to review and comment on all portions 
of the unified plan. 

(d) APPROVAL BY THE APPROPRIATE SECRE
TARIES.-

(1) JURISDICTJON.-The approp·riate Secretary · 
shall have the author·ity to approve the portion 
of the State unified plan relating to the activity 
or program over which the appropriate Sec
retary exercises administrative authority. On 

· the approval of the appropriate Secretary , the 
portion o[ the plan relating to the activity or 
program shall be implemented by the State pur
suant to the applicable portion of the State uni
fied plan. 

(2) APPROVAL.-
( A) IN GENERAL.-A portion of the State uni

fied plan covering an activity or program de
scribed in subsection (b) that is submitted to the 
appropriate Secretary under this section shall be 
considered to be approved by the appropriate 
Secretary at the end of the 90-day period begin
ning on the day the appropriate Secretary re
ceives the port'ion, unless the appropriate Sec
retary makes a written determination, during 
the 90-day period, that the portion is not con
sistent with the requirements of the Federal 
statute authorizing the activity or program in
cluding the criteria for approval of a plan or ap
plication, if any, under such statute or the plan 
is not consistent with the requirements of sub
section (c)(3). 

(B) SPECIAL RULE.-In subparagraph (A), the 
term "criteria for approval of a State plan " , re
lating to activities carried out under title I, II, 
or II I, includes a requirement [or agreement be
tween the State and the appropriate Secretary 
regarding State performance measures, includ
ing levels of performance. 
SEC. 502. DEFINITIONS FOR CORE INDICATORS 

OF PERFORMANCE. 
(a) IN GENERAL.-In order to ensure nation

wide comparability of performance data , the 
Secretary of Labor and the Secretary of Edu
cation, after consultation with the representa
tives described in subsection (b), shall issue defi
nitions [or performance measures established 
under titles I and II and definitions [or core in
dicators of performance for performance meas
ures established under title JJ I . 

(b) REPRESENTATIVES.-The representatives re
ferred to in subsection (a) are representatives of 
States and pol'itical subdivisions, business and 
industry , employees, eligible providers of em
ployment and training activities (as defined in 
section 2(13)(B)), educators, participants in ac
tivities carried out under this Act, State Direc
tors of vocational education, State Directors of 
adult education, providers of vocational edu
cation, providers of adult education, providers 
of literacy serv·ices, individuals w'ith expertise in 
serving the employment and training needs of 
disadvantaged youth (as defined in section 
302(b)(3)(C)), parents, and other interested par
ties, with expertise regarding activities author
ized under this Act. 
SEC. 503. TRANSITION PROVISIONS. 

The Secretary of Education or the Secretary 
of Labor, as appropriate, shall take such steps 
as such Secretary determines to be appropriate 
to provide for the orderly transition to the au
thor'ity o[ this Act [rom any authority under 
provisions of law to be repealed under subtitle E 
of title I, subtitle B of title II, or subtitle E of 
title I II, or any related authority. 
SEC. 504. PRIVACY. 

Nothing in this Act shall be construed to su
persede the privacy protections afforded parents 
and students under section 444 of the General 
Education Provisions Act (20 U.S.C. 1232g) , as 
added by the Family Educational Rights and 
Privacy Act of 1974 (section 513 of Public Law 
93-380; 88 Stat. 571). 

SEC. 505. LIMITATION. 
None of the funds made available under this 

Act may be used to carry out activities author
ized under the School-to- Work Opportunities 
Act of 1994 (20 U.S.C. 6101 et seq.). 
SEC. 506. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise pro
vided in this Act, this Act takes e[[ect on July 
1' 1999. 

(b) EARLY IMPLEMENTATION.-At the option of 
a State, the Governor of the State and the chief 
o[Jkial of the eligible agencies in the State may 
use funds made available under a provision of 
law described in section 503, or any related au
thority to implement this Act at any time prior 
to July 1, 1999. 

(C) EARLY IMPLEMENTATION AND TRANSITION 
PROVISIONS.-Section 503 and this section take 
effect on the date of enactment of this Act. 

(d) TWENTY-FIRST CENTURY WORKFORCE COM
MISSJON.-Subtitle C of title IV takes effect on 
the date of enactment of this Act. 

TITLE VI-REHABILITATION ACT 
AMENDMENTS OF 1998 

SEC. 601. SHORT TITLE. 
This title may be cited as the "Rehabilitation 

Act Amendments of 1998". 
SEC. 602. TITLE. 

The title of the Rehabilitation Act of 1973 is 
amended by striking "to estab lish special re
sponsibilities" and all that follows and inserting 
the following: ·'to create linkage between State 
vocational rehabil'itation programs and work
force investment activities carried out under the 
Workforce Investment Partnership Act of 1998, 
to establisf?, special responsibilities for the Sec
retary of Education [or coordination of all ac
tivities with respect to individuals with disabil
ities within and across programs administered 
by the Federal Government, and for other pur
poses.". 
SEC. 603. GENERAL PROVISIONS. 

The Rehabilitation Act of 1973 is amended by 
striking the matter preceding title I and insert
ing the following : 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

" (a) SHORT TITLE.-This Act may be cited as 
the 'Rehabilitation Act of 1973'. 

"(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
"Sec. 1. Short title; table of contents. 
"Sec. 2. Findings; purpose; policy. 
"Sec. 3. Rehabilitation Services Administration. 
" Sec. 4. Advance funding . 
"Sec. 5. Joint funding. 
"Sec. 7. Definitions. 
"Sec. 8. Allotment percentage. 
"Sec. 10. Nonduplication. 
"Sec. 11. Application of other laws. 
"Sec. 12. Administration· of the Acj. 
"Sec. 13. Reports. 
"Sec. 14. Evaluation. 
"Sec. 15. Information clearinghouse. 
"Sec. 16. Transfer of funds. 
"Sec. 17. State administration. 
"Sec. 18. Review of applications. 
"Sec. 19. Carryover. 
"Sec. 20. Client assistance information. 
"Sec. 21. Traditionally underserved popu-

lations. 
"TITLE I-VOCATIONAL REHABILITATION 

SERVICES 
"PART A- GENERAL PROVISIONS 

" Sec. 100. Declaration of policy; authorization 
. of appropriations. 

"Sec. 101. State plans. 
"Sec. 102. Eligibility and individualized reha

bilitation employment plan. 
"Sec. 103. Vocational rehabilitation services. 
"Sec. 104. Non-Federal share for establishment 

of program. 
"Sec. 105. State Rehabilitation Council. 
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"Sec. 106. Evaluation standards and perform-

ance indicators. 
" Sec. 107. Monitoring and review. 
"Sec. 108. Expenditure of certain amounts. 
"Sec. 109. Training of employers with respect to 

Americans with Disabilities Act of 
1990. 

"PART B-BASIC VOCATIONAL REHABILITATION 
SERVICES 

"Sec. 110. State allotments. 
"Sec. 111. Payments to States. 
"Sec. 112. Client assistance program. 

"PART C-AMERICAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

"Sec. 121 . Vocational rehabilitation services 
grants. 

"PART D-VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATION 

"Sec. 131. Data sharing. 
"TITLE JJ-RESEARCH AND TRAINING 

"Sec. 200. Declaration of purpose. 
"Sec. 201. Authorization of appropriations. 
"Sec. 202. National Institute on Disability and 

Rehabilitation Research. 
"Sec. 203. Interagency Committee. 
"Sec. 204. Research and other covered activi

ties. 
"Sec. 205. Rehabilitation Research Advisory 

Council. 
"TITLE III-PROFESSIONAL DEVELOP-

MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

"Sec. 301 . Declaration of purpose and competi-
tive basis of grants and contracts. 

"Sec. 302. Training. 
"Sec. 303. Special demonstration program. 
" Sec. 304. Migrant and seasonal farmworkers. 
''Sec. 305. Recreational programs. 
"Sec. 306. Measuring of pr.oject outcomes and 

performance. 
" TITLE IV-NATIONAL COUNCIL ON 

DISABILITY 
"Sec. 400. Establishment of National Council on 

Disability. 
"Sec. 401. Duties of National Council. 
"Sec. 402. Compensation of National Council 

members. 
"Sec. 403. Staff ot National Council. 
"Sec. 404. Administrative powers of National 

Council. 
"Sec. 405. Authorization of Appropriations. 

"TITLE V-RIGHTS AND ADVOCACY 
"Sec. 501. Employment of individuals with dis

abilities. 
"Sec. 502. Architectural and Transportation 

Barriers Compliance Board. 
"Sec. 503. Employment under Federal con

tracts . 
" Sec. 504. Nondiscrimination under Federal 

grants and programs. 
"Sec. 505. Remedies and attorneys' fees. 
"Sec. 506. Secretarial responsibilities. 
"Sec. 507. Interagency Disability Coordinating 

Council. 
"Sec. 508. Electronic and information tech

nology regulations. 
"Sec. 509. Protection and advocacy of indi

vidual rights. 
"TITLE VI-EMPLOYMENT OPPORTUNI

TIES FOR INDIVIDUALS WITH DISABIL
ITIES 

"Sec. 601. Short title . 
"PART A-PROJECTS IN TELECOMMUTING AND 

SELF-EMPLOYMENT FOR INDIVIDUALS WITH 
DISABILITIES 

"Sec. 611. Findings, policies, and purposes. 
"Sec. 612. Projects in telecommuting for indi

viduals with disabilities . 
"Sec. 613. Projects in self-employment for indi

viduals with disabilities. 

" Sec. 614. Discretionary authority for dual-pur
pose applications. 

" Sec. 615. Authorization of appropriations. 
"PART B-PROJECTS WITH INDUSTRY 

"Sec. 621 . Projects with industry . 
"Sec . 622. Authorization of appropriations. 
"PART C- SUPPORTED EMPLOYMENT SERVICES 

FOR INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABJLTTIES 

" Sec. 631. Purpose. 
" Sec. 632. Allotments. 
"Sec . 633. Availability of services. 
"Sec . 634. Eligibility. 
"Sec . 635. State plan. 
"Sec . 636. Restriction. 
"Sec. 637. Savings provision. 
" Sec. 638. Authorization of appropriations. 
"TITLE VII-INDEPENDENT LIVING SERV-

ICES AND CENTERS FOR INDEPENDENT 
LIVING 
"CHAPTER 1-INDIVIDUALS WITH SIGNIFICANT 

DISABILITIES 
" PART A-GENERAL PROVISIONS 

"Sec. 701. Purpose. 
"Sec. 702. Definitions. 
"Sec. 703. Eligibility for receipt of services. 
"Sec. 704. State plan. 
" Sec. 705. Statewide Independent Living Coun

cil. 
"Sec. 706. Responsibilities of the Commissioner . 

"PART B-INDEPENDENT LIVING SERVICES 
"Sec. 711. Allotments. 
"Sec. 712. Payments to States from allotments. 
"Sec. 713. Authorized uses of funds. 
"Sec. 714 . Authorization of appropriations. 

"PART C-CENTERS FOR INDEPENDENT LIVING 
"Sec. 721 . Program authorization. 
"Sec. 722. Grants to centers for independent liv

ing in States in which Federal 
funding exceeds State funding. 

"Sec. 723. Grants to centers tor independent liv
ing in States in which State fund
ing equals or exceeds Federal 
funding. 

"Sec. 724 . Centers operated by State agencies. 
"Sec. 725. Standards and assurances for centers 

jar independent living . 
"Sec . 726. Definitions. 
"Sec . 727. Authorization of appropriations. 

"CHAPTER 2-INDEPENDENT LIVING SERVICES 
FOR OLDER INDIVIDUALS WHO ARE BLIND 

"Sec . 751. Definition. 
"Sec. 752. Program of grants. 
"Sec. 753. Authorization of appropriations. 

''FINDINGS; PURPOSE; POLICY 
"SEC. 2. (a) FINDINGS.-Congress finds that
' '(1) millions of Americans have one or more 

physical or mental disab·ilities and the number 
of Americans with such disabilities is increasing; 

" (2) individuals with disabilities constitute 
one of the most disadvantaged groups in society; 

"(3) disability is a natural part of the human 
experience and in no way diminishes the right 
of individuals to-

"(A) live independently; 
"(B) enjoy self-determination; 
"(C) make choices; 
"(D) contribute to society; 
"(E) pursue meaningful careers; and 
"(F) enjoy full inclusion and integration in 

the economic, political, social , cultural, and 
educational mainstream of American society; 

" (4) increased employment of individuals with 
disabilities can be achieved through implemen
tation of statewide activities carried out under 
the Workforce Investment Partnership Act of 
1998 that provide meaningful and effective par
ticipation for individuals with disabilities in 
workforce investment activities and activities 
carried out under the vocational rehabilitation 
program established under title I, and through 

the provtswn of independent living services, 
support services, and meaningful opportunities 
tor employment in integrated work settings 
through the provision of reasonable accommoda
tions; 

" (5) individuals with disabilities continually 
encounter various forms of discrimination in 
such critical areas as employment, housing, 
public accommodations, education, transpor
tation, communication, recreation, institutional
ization, health services, voting, and public serv
ices; and 

" (6) the goals of the Nation properly include 
the goal of providing individuals with disabil
ities with the tools necessary to-

" ( A) make informed choices and decisions; 
and 

"(B) achieve equality of opportunity , full in
clusion and integration in society , employment, 
independent living , and economic and social 
self-sufficiency, tor such individuals. 

" (b) PURPOSE.-The purposes of this Act are
' '(1) to empower individuals with disabilities 

to maximize employment, economic self-suffi
ciency, independence, and inclusion and inte
gration into society, through-

"(A) statewide activities carried out in accord
ance with the Workforce Investment Partner
ship Act of 1998 that include, as integral compo
nents, comprehensive and coordinated state-of
the-art programs of vocational rehabilitation; 

" (B) independent living centers and services; 
" (C) research; 
" (D) training; 
" (E) demonstration projects; and 
"(F) the guarantee of equal opportunity; and 
"(2) to ensure that the Federal Government 

plays a leadership role in promoting the employ
ment of individuals with disabilities, especially 
individuals with significant disabilities, and in 
assisting States and providers of services in fu l 
filling the aspirations of such individuals with 
disabilities for meaningful and gainful employ
ment and independent living. 

"(c) POLICY.- I t is the policy of the United 
States that all programs, projects, and activities 
receiving assistance under this Act shall be car
ried out in a manner consistent with the prin
ciples of-

"(1) respect tor individual dignity, personal 
responsibility , self-determination, and pursuit of 
meaningful careers, based on informed choice, 
of individuals with disabilities; 

"(2) respect tor the privacy, rights, and equal 
access (including the use of accessible formats), 
of the individuals; 

"(3) inclusion, integration, and full participa
tion of the individuals; 

"(4) support for the involvement of an individ
ual 's representative if an individual with a dis
ability requests, desires, or needs such support; 
and 

"(5) support for individual and systemic advo
cacy and community involvement. 

" REHABILITATION SERVICES ADMINISTRATION 
"SEc. 3. (a) There is established in the Office 

ot the Secretary a Rehabilitation services Ad
ministration which shall be headed by a Com
missioner (hereinafter in this Act referred to as 
the 'Commissioner') appointed by the President 
by and with the advice and consent of the Sen
ate. Except for titles IV and V and part A of 
title VI and as otherwise specifically provided in 
this Act, such Administration shall be the prin
cipal agency, and the Commissioner shall be the 
principal officer, of such Department tor car
rying out this Act. The Commissioner shall be 
an individual with substantial experience in re
habilitation and in rehabilitation program man
agement. In the performance of the functions of 
the office, the Commissioner shall be directly re
sponsible to the Secretary or to the Under Sec
retary or an appropriate Assistant Secretary of 
such Department , as designated by the Sec
retary . The functions of the Commissioner shall 
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not be delegated to any officer not directly re
sponsible, both with respect to program oper
ation and administration, to the Commissioner. 
Any reference in this Act to duties to be carried 
out by the Commissioner shall be considered to 
be a reference to duties to be carried out by the 
Secretary acting through the Commissioner. I n 
carrying out any of the functions of the office 
under this Act, the Commissioner shall be guid
ed by general policies of the National Council 
on Disability established under title IV of this 
Act. 

"(b) The Secretary shall take whatever action 
is necessary to ensure that funds appropriated 
pursuant to this Act, as well as unexpended ap
propriations for carrying out the Vocational Re
habilitation Act (29 U.S.C. 31-42), are expended 
only for the programs, personnel , and adminis
tration of programs carried out under this Act. 

"(c) The Secretary shall take such action as 
necessary to ensure that-

"(1) the staffing of the Rehabilitation Services 
Administration shall be in sufficient numbers to 
meet program needs and at levels which will at
tract and maintain the most qualified personnel; 
and 

"(2) such staff includes individuals who have 
training and experience in the provision of re
habilitation services and that staff competencies 
meet professional standards. 

"ADVANCE FUNDING 
"SEC. 4. (a) For the purpose of affording ade

quate notice of funding available under this 
Act, appropriations under this Act are author
ized to be included in the appropriation Act Jar 
the fiscal year preceding the fiscal year for 
which they are available for obligation. 

"(b) In order to effect a transition to the ad
vance funding method of timing appropriation 
action, the authority provided by subsection (a) 
of this section shall apply notwithstanding that 
its initial application will result in the enact
ment in the same year (whether in the same ap
propriation Act or otherwise) of two separate 
appropriations, one for the then current fiscal 
year and one Jar the succeeding fiscal year. 

" JOINT FUNDING 
" SEC. 5. Pursuant to regulations prescribed by 

the President, and to the extent consistent with 
the other provisions of this Act, where funds are 
provided Jar a single project by more than one 
Federal agency to an agency or organization as
sisted under this Act, the Federal agency prin
cipally involved may be designated to act for all 
in administering the funds provided, and, in 
such cases, a single non-Federal share require
ment may be established according to the pTa
portion of funds advanced by each agency . 
When the principal agency involved is the Re
habilitation Services Administration, it may 
waive any grant or contract requirement (as de
fined by such regulations) under or pursuant to 
any law other than this Act, which requirement 
is inconsistent with the similar requirements of 
the administering agency under or pursuant to 
this Act. 
"SEC. 7. DEFINITIONS. 

" For the purposes of this Act: 
"(1) ADMINISTRATIVE COSTS.-The term 'ad

ministrative costs' means expenditures incurred 
by the designated State unit in the performance 
of administrative Junctions under the vocational 
rehabilitation program carried out under title I, 
including expenses related to program planning, 
development , monitoring, and evaluation, in
cluding-

"( A) expenses Jar-
. '(i) quality assurance; 
''(ii) budgeting , accounting, financial man

agement, informat-ion systems, and related data 
processing; 

"(iii) provision of information about the pro
gram to the public; 

"(iv) technical assistance and r elated support 
services to other State agencies, private non-

profit organizations, and businesses and indus
tries, except Jar technical assistance and sup
port services described in section 103(b)(5); 

"(v) the State Rehabilitation Council and 
other entities that advise the designated State 
unit with regard to the provision of vocational 
rehabilitation services; 

"(vi) removal of architectural barriers in State 
vocational rehabilitation agency offices and 
State operated rehabilitation facilities; 

"(vii) operation and maintenance of des
ignated State unit facilities, equipment, and 
gmunds; 

"(viii) supplies; and 
"(ix)(I) administration of the comprehensive 

system of personnel development described in 
section 1 OJ ( a)(7), including personnel adminis
tration, and administration of affirmative action 
plans; 

"(II) training and staff development; and 
"(III) administrativ~ salaries, including cler

ical and other support staff salaries, in support 
of the administrative Junctions; 

"(B) travel costs related to carrying out the 
program, other than travel costs related to the 
provision of services; 

"(C) costs incurred in conducting reviews of 
rehabilitation counselor or coordinator deter
minations; and 

"(D) legal expenses required ·in the adminis
tration of the program. 

"(2) ASSESSMENT FOR DETERMINING ELIGI
BILITY AND VOCATIONAL REHABILITATION 
NEEDS.-The term 'assessment Jar determining 
eligibility and vocational rehabilitation needs' 
means, as appropriate in each case-

,'( A)(i) a review of existing data-
"( 1) to determine whether an individual is eli

gible Jar vocational rehabilitation services; and 
"(II) to assign priority for an order of' selec

tion described in section 101(a)(5)(A) in the 
States that use an order of selection pursuant to 
section 101(a)(5)(A); and 

"(ii) to the extent necessary, the provision of 
appropriate assessment activities to obtain nec
essary additional data to make such determina
tion and assignment; 

"(B) to the extent additional data is necessary 
to make a determination of the employment out
comes, and the objectives, nature, and scope of 
vocational rehabilitation services, to be included 
in the individual-ized rehabil'itation employment 
plan of an eligible individual, a comprehensive 
assessment to determine the unique strengths, 
resources, priorities, concerns, abilities, capa
bilities, interests, and informed choice, includ
ing the n eed for supported employment, of the 
eligible individual, which comprehensive assess
ment-

"(i) is limited to information that is necessary 
to ident'ify the rehabilitation .needs of the indi
vidual and to develop the individualized reha
bilitation employment plan of the eligible indi
vidual ; 

" (ii) uses, as a primary source of such infor
mation, to the maximum extent possible and ap
propriate and in accordance with confiden
tiality requirements-

"(!) existing information obtained Jar the pu-r
poses of determining the eligibility of the indi
vidual and assigning priority Jar an order of se
lection described in section 101(a)(5)(A) for the 
individual; and 

"(II) such information as can be provided by 
the individual and, where appropriate, by the 
family of the individual; 

" (i ii) may include, to the degree needed to 
make such a determination, an assessment of 
the personality , interests, interpersonal skills, 
intelligence and related functional capacities, 
educational achievements, work experience, vo
cational aptitudes, personal and social adjust
ments, and emploJ;ment opportuni ties of the in
dividual, and the medical, psychiatric, psycho-

logical , and other pertinent vocational, edu
cational , cultural, social, recreational, and en
vironmental factors, that affect the employment 
and rehabilitation needs of the individual; and 

"(iv) may include, to the degree needed, an 
appraisal of the patterns of work behavior of 
the individual and services needed for the indi
vidual to acquire occupational skills, and to de
velop work attitudes, work habits, work toler
ance, and social and behavior patterns nec
essary Jar successful job performance, including 
the utilization of work in real job situations to 
assess and develop the capacities of the indi
vidual to perform adequately in a work environ
ment; 

"(C) referral , Jar the provision of rehabilita
tion technology services to the individual, to as
sess and develop the capacities of the individual 
to perform in a work environment; and 

"(D) an ex·ploration of the individual's abili
ties, capabilities, and capacity to perform in 
work situations, through the use of trial work 
experiences, including experiences in which the 
individual is provided appropriate supports and 
training. 

" (3) ASSISTIVE TECHNOLOGY DEVICE.- The 
term 'assistive technology device' has the mean
ing given such term in section 3(2) of the Tech
nology-Related Assistance Jar Individuals With 
Disabilities Act of 1988 (29 U.S.C. 2202(2)), ex
cept that the reference in such section to the 
term 'individuals with disabilities' shall be 
deemed to mean more than one individual with 
a disability as defined in paragraph (20)( A). 

" (4) ASSISTIVE TECHNOLOGY SERVICE.-The 
term 'assistive technology service' has the mean
ing given such term in section 3(3) of the Tech
nology-Related Assistance for Individuals With 
Disabili.ties Act of 1988 (29 U.S.C. 2202(3)), ex
cept that the reference in such section-

"( A) to the term 'individual with a disability' 
shall be deemed to mean an individual with a 
disability, as defined in paragraph (20)(A); and 

"(B) to the term 'individuals with disabilities' 
shall be deemed to mean more than one such in
dividual. 

"(5) COMMUNITY REHABILITATION PROGRAM.
The term 'community rehabiUtation program ' 
means a program that provides directly or facili
tates the provision of vocational rehabilitation 
services to individuals with disabilities, and that 
provides, s·ingly or in combinat·ion, Jar an indi
vidual with a disability to enable the individual 
to maximize opportunities for employment, in
cluding career advancement-

"( A) medical, psychiatric, psychological, so
cial, and vocational services that are provided 
under one management; 

"(B) test'ing, fitting, or training in the use of 
prosthetic and orthotic devices; 

"(C) recreational therapy; 
"(D) physical and occupational therapy; 
"(E) speech, language, and hearing therapy; 
"(F) psychiatric, psychological, and social 

services. including positive behavior manage
ment; 

"(G) assessment Jar determining el'igibility and 
vocational rehabilitation needs; 

"(H) rehabilitation technology; 
"(I) job development, placement, and reten

tion services; 
"(J) evaluation or control of specific disabil

ities; 
"(K) orientation and mobility services Jar in-

dividuals who are blind; 
''( L) extended employment; 
"( M) psychosocial rehabilitation services; 
"(N) supported employment services and ex

tended services; 
"(0) services to family members when nec

essary to the vocational rehabilitation of the in
dividual; 

"(P) personal assistance services; or 
" (Q) services similar to the services described 

in one of subparagraphs (A) through (P) . 
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"(6) CRIMINAL ACT.-The term 'criminal act ' 

means any crime, including an act, omission, or 
possession under the laws of the United States 
or a State or unit of general local government, 
which poses a substantial threat of personal in
jury, notwithstanding that by reason of age, in
sanity , or intoxication or otherwise the person 
engaging in the act, omission, or possession was 
legally incapable of committing a crime. 

"(7) DESIGNATED STATE AGENCY.-The term 
'designated State agency' means an agency des
ignated under section 101(a)(2)(A). 

"(8) DESIGNATED STATE UNIT.-The term 'des
ignated State unit' means-

"( A) any State agency unit required under 
section 101(a)(2)(B)(ii); or 

"(B) in cases in which no such unit is .so re
quired, the State agency described in section 
101(a)(2)(B)(i). 

"(9) DISABILITY.-The term 'disability' 
means-

"(A) except as otherwise provided in subpara
graph (B), a physical or mental impairment that 
constitutes or results in a substantial impedi
ment to employment; or 

"(B) for purposes of sections 2, 14, and 15, and 
titles II, IV, V, and VII, a physical or mental 
impairment that substantially limits one or more 
major life activities. 

"(10) DRUG AND ILLEGAL USE OF DRUGS.-
" ( A) DRUG.-The term 'drug' means a con

trolled substance, as defined in schedules I 
through V of section 202 of the Controlled Sub
stances Act (21 U.S.C. 812). 

"(B) ILLEGAL USE OF DRUGS.-The term 'ille
gal use of drugs' means the use of drugs, the 
possession or distribution of which is unlawful 
under the Controlled Substances Act. Such term 
does not include the use of a drug taken under 
supervision by a licensed health care profes
sional, or other uses authorized by the Con
trolled Substances Act or other provisions of 
Federal law. 

"(11) EMPLOYMENT OUTCOME.-The term 'em
ployment outcome' means, with respect to an in
dividual-

"( A) entering or retaining full-time or, if ap
propriate, part-time competitive employment in 
the integrated labor market; 

"(B) satisfying the vocational outcome of sup
ported employment; or 

"(C) satisfying any other vocational outcome 
the Secretary may determine to be appropriate 
(including satisfying the vocational outcome of 
self-employment or business ownership), 
in a manner consistent with this Act. 

"(12) ESTABLISHMENT OF A COMMUNITY REHA
BILITATION PROGRAM.-The term 'establishment 
of a community rehabilitation program' includes 
the acquisition, expansion, remodeling, or alter
ation of existing buildings necessary to adapt 
them to community rehabilitation program pur
poses or to increase their effectiveness tor such 
purposes (subject, however , to such limitations 
as the Secretary may determine, in accordance 
with regulations the Secretary shall prescribe, 
in order to prevent impairment of the objectives 
of, or duplication of, other Federal laws pro
viding Federal assistance in the construction of 
facilities for community rehabilitation pro
grams), and may include such additional equip
ment and staffing as the Commissioner considers 
appropriate. 

"(13) EXTENDED SERV!CES.-The term 'ex
tended services' means ongoing support services 
and other appropriate services, needed to sup
port and maintain an individual with a most 
significant disability in supported employment, 
that-

"( A) are provided singly or in combination 
and are organized and made available in such a 
way as to assist an eligible individual in main
taining supported employment; 

"(B) are based on a determination of the 
needs of an eligible individual, as specified in 

an individualized rehabilitation employment 
plan; and 

"(C) are provided by a State agency, a non
profit private organization, employer, or any 
other appropriate resource, after an individual 
has made the transition from support provided 
by the designated State unit. 

"(14) FEDERAL SHARE.-
"( A) IN GENERAL.-Subject to subparagraph 

(B), the term 'Federal share' means 78.7 percent. 
"(B) RELATIONSHIP TO EXPENDITURES BY A PO

LITICAL SUBD!VISION.-For the purpose of deter
mining the non-Federal share with respect to a 
State, expenditures by a political subdivision 
thereof or by a local agency shall be regarded as 
expenditures by such State, subject to such limi
tations and conditions as the Secretary shall by 
regulation prescribe. 

"(15) GOVERNOR.-The term 'Governor' 
means-

,'( A) a chief executive officer of a State; or 
"(B) in the case of a State that, under State 

law , vests authority for the administration of 
the activities carried out under this Act in an 
entity other than the Governor, such as 1 or 
more houses of the State legislature or an inde
pendent board, the chief officer of that entity. 

"(16) IMPARTIAL HEARING OFFICER.-
"( A) IN GENERAL.-The term 'impartial hear

ing officer' means an individual-
"(i) who is not an employee of a public agency 

(other than an administrative law judge, hear
ing examiner, or employee of an institution of 
higher education); 

"(ii) who is not a member of the State Reha
bilitation Council described in section 105; 

"(iii) who has not been involved previously in 
the vocational rehabilitation of the applicant or 
client; 

"(iv) who has knowledge of the delivery of vo
cational rehabilitation services, the State plan 
under section 101, and the Federal and State 
rules governing the provision of such services 
and training with respect to the performance of 
official duties; and 

"(v) who has no personal or financial interest 
that would be in conflict with the objectivity of 
the individual. 

"(B) CONSTRUCTION.-An individual shall not 
be considered to be an employee of a public 
agency for purposes of subparagraph (A)(i) sole
ly because the individual is paid by the agency 
to serve as a hearing officer. 

"(17) INDEPENDENT LIVING CORE SERVICES.
The term 'independent living core services' 
means-

"( A) information and referral services; 
"(B) independent living skills training; 
"(C) peer counseling (including cross-dis

ability peer counseling); and 
"(D) individual and systems advocacy. 
"(18) INDEPENDENT LIVING SERVICES.-The 

term 'independent living services' includes
"(A) independent living core services; and 
"(B)(i) counseling services, including psycho

logical, psychotherapeutic, and related services; 
"(ii) services related to securing housing or 

shelter, including services related to community 
group living, and supportive of the purposes of 
this Act and of the titles of this Act, and adapt
ive housing services (including appropriate ac
commodations to and modifications of any space 
used to serve, or occupied by, individuals with 
disabilities); 

"(iii) rehabilitation technology; 
"(iv) mobility training; 
"(v) services and training for individuals with 

cognitive and sensory disabilities, including life 
skills training, and interpreter and reader serv
ices; 

"(vi) personal assistance services, including 
attendant care and the training of personnel 
providing such services; 

"(vii) surveys, directories, and other activities 
to identify appropriate housing, recreation op-

portunities, and accessible transportation, and 
other support services; 

"(viii) consumer information programs on re
habilitation and independent living services 
available under this Act, especially tor minori
ties and other individuals with disabilities who 
have traditionally been unserved or underserved 
by programs under this Act; 

"(ix) education and training necessary for liv
ing in a community and participating in commu
nity activities; 

"(x) supported living; 
"(xi) transportation, including referral and 

assistance for such transportation and training 
in the use of public transportation vehicles and 
systems; 

"(xii) physical rehabilitation; 
"(xiii) therapeutic treatment; 
"(xiv) provision of needed prostheses and 

other appliances and devices; 
"(xv) individual and group social and rec

reational services; 
"(xvi) training to develop skills specifically 

designed tor youths who are individuals with 
disabilities to promote self-awareness and es
teem, develop advocacy and self-empowerment 
skills, and explore career options; 

''(xv'li) services for chi ldren; 
''(:r:viii) services under other Federal, State, or 

local programs designed to provide resources, 
training, counseling , or other assistance, of sub
stantial benefit in enhancing the independence, 
productivity, and quality of life of individuals 
with disabilities; 

"(xix) appropriate preventive services to de
crease the need ot individuals assisted under 
this Act tor similar services in t he future; 

"(xx) community awareness programs to en
hance the understanding and integration into 
society ot individuals with disabilities; and 

"(xxi) such other services as may be necessary 
and not inconsistent with the provisions of this 
Act. 

"(19) INDIAN; AMERICAN INDIAN; INDIAN AMER
ICAN; INDIAN TRIBE.-

"( A) IN GENERAL.-The terms 'Indian', 'Amer
ican Indian', and 'Indian American' mean an 
individual who is a member of an Indian tribe. 

"(B) i NDIAN TRIBE.-The term 'Indian tribe' 
means any Federal or State Indian tribe, band, 
rancheria, pueblo, colony, or community, in
cluding any Alaskan native village or regional 
village corporation (as defined in or established 
pursuant to the Alaska Native Claims Settle
ment Act). 

"(20) INDIVIDUAL WITH A DISABILITY.-
"( A) IN GENERAL.-Except as otherwise pro

vided in subparagraph (B), the term 'individual 
with a disability' means any individual who

"(i) has a physical or mental impairment 
which tor such individual constitutes or results 
in a substantial impediment to employment; and 

"(ii) can benefit in terms of an employment 
outcome from vocational rehabilitation services 
provided pursuant to title I, III, or VI. 

"(B) CERTAIN PROGRAMS; LIMITATIONS ON 
MAJOR LIFE ACTIVITIES.- Subject to subpara
graphs (C), (D), (E), and (F), the term 'indi
vidual with a disability' means, for purposes of 
sections 2, 14, and 15, and titles II, IV, V, and 
VII of this Act, any person who-

"(i) has a physical or mental impairment 
which substantially limits one or more of such 
person's major life activities; 

"(ii) has a record of such an impairment; or 
"(iii) is regarded as having such an impair

ment. 
"(C) RIGHTS AND ADVOCACY PROVISIONS.-
"(i) IN GENERAL; EXCLUSION OF INDIVIDUALS 

ENGAGING IN DRUG USE.-For purposes of title V, 
the term 'individual with a disability' does not 
include an individual who is currently engaging 
in the illegal use of drugs, when a covered enti
ty acts on the basis of such use. 
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"(ii) EXCEPTION FOR INDIVIDUALS NO LONGER 

ENGAGING IN DRUG USE.-Nothing in clause (i) 
shall be construed to exclude as an individual 
with a disability an individual who-

"( I) has successfully completed a supervised 
drug rehabilitation program and is no longer en
gaging in the illegal use of drugs, or has other
wise been rehabilitated successfully and is no 
longer engaging in such use; 

"(II) is participating in a supervised rehabili
tation program and is no longer engaging in 
such use; or 

"(III) is erroneously regarded as engaging in 
such use, but is not engaging in such use; 
except that it shall not be a violation of this Act 
for a covered entity to adopt or administer rea
sonable policies or procedures, including but not 
limited to drug testing, designed to ensure that 
an individual described in subclause (I) or (II) 
is no longer engaging in the illegal use of drugs. 

"(iii) EXCLUSION FOR CERTAIN SERVICES.-Not
withstanding clause (i), for purposes of pro
grams and activities providing health services 
and services provided under titles I, II, and III, 
an individual shall not be excluded from the 
benefits of such programs or activities on the 
basis of his or her current illegal use of drugs if 
he or she is otherwise entitled to such services. 

"(iV) DISCIPLINARY ACTION.-For purposes of 
programs and activities providing educational 
services, local educational agencies may take 
disciplinary action pertaining to the use or pos
session of illegal drugs or alcohol against any 
student who is an individual with a disability 
and who currently is engaging in the illegal use 
of drugs or in the use of alcohol to the same ex
tent that such disciplinary action is taken 
against students who are not individuals with 
disabilities. Furthermore, the due process proce
dures at section 104.36 of title 34, Code of Fed
eral Regulations (or any corresponding similar 
regulation or ruling) shall not apply to such dis
ciplinary actions. 

"(v) EMPLOYMENT; EXCLUSION OF ALCO
HOLICS.- For purposes of sections 503 and 504 as 
such sections relate to employment, the term 'in
dividual with a disability' does not include any 
individual who is an alcoholic whose current 
use of alcohol prevents such individual from 
performing the duties of the job in question or 
whose employment, by reason of such current 
alcohol abuse, would constitute a direct threat 
to property or the safety of others. 

"(D) EMPLOYMENT; EXCLUSION OF INDIVID
UALS WITH CERTAIN DISEASES OR INFECTIONS.
For the purposes of sections 503 and 504, as such 
sections relate to employment, such term does 
not include an individual who has a currently 
contagious disease or infection and who, by rea
son of such disease or infection, would con
stitute a direct threat to the health or safety of 
other individuals or who, by reason of the cur
rently contagious disease or infection, is unable 
to perform the duties of the job . 

"(E) RIGHTS PROVISIONS; EXCLUSION OF INDI
VIDUALS ON BASIS OF HOMOSEXUALITY OR BISEX
UALITY.-For the purposes of sections 501, 503, 
and 504-

"(i) }or purposes of the application of sub
paragraph (B) to such sections, the term 'im
pairment' does not include homosexuality or bi
sexuality; and 

"(ii) therefore the term 'individual with a dis
ability' does not include an individual on the 
basis of homosexuality or bisexuality. 

"(F) RIGHTS PROVISIONS; EXCLUSION OF INDI
VIDUALS ON BASIS OF CERTAIN DISORDERS.-For 
the purposes of sections 501, 503, and 504, the 
term 'individual with a disability' does not in
clude an individual on the basis of-

"(i) transvestism, transsexualism, pedophilia, 
exhibitionism, voyeurism, gender identity dis
orders not resulting from physical impairments, 
or other sexual behavior disorders; 

"(ii) compulsive gambling, kleptomania, or py
romania; or 

"(iii) psychoactive substance use disorders re
sulting from current illegal use of drugs. 

"(G) INDIVIDUALS WITH DISABILITIES.-The 
term ' individuals with disabilities' means more 
than one individual with a disability. 

"(21) INDIVIDUAL WITH A SIGNIFICANT DIS
ABILITY.-

"(A) IN GENERAL.-Except as provided in sub
paragraph (B) or (C), the term 'individual with 
a significant disability' means an individual 
with a disability-

"(i) who has ci severe physical or mental im
pairment which seriously limits one or more 
Junctional capacities (such as mob'ility, commu
nication, self-care, self-direction, interpersonal 
skills, work tolerance, or work skills) in terms of 
an employment outcome; 

"(ii) whose vocational rehabilitation can be 
expected to require multiple vocational rehabili
tation services over an extended period of time; 
and 

"(iii) who has one or more physical or mental 
disabilities resulting from amputation, arthritis, 
autism, blindness, burn injury, cancer, cerebral 
palsy, cystic fibrosis, deafness, head injury, 
heart disease, hemiplegia, hemophilia, res
piratory or pulmonary dysfunction, mental re
tardation, mental illness, multiple sclerosis, 
muscular dystrophy, musculo-skeletal disorders, 
neurological disorders (including stroke and epi
lepsy), paraplegia, quadriplegia, and other spi
nal cord conditions, sickle cell anemia, specific 
learning disability, end-stage renal disease, or 
another disability or combination of disabilities 
determined on the basis of an assessment for de
termining eligibility and vocational rehabilita
tion needs described in subparagraphs (A) and 
(B) of paragraph (2) to cause comparable sub
stantial functional limitation. 

"(B) INDEPENDENT LIVING SERVICES AND CEN
TERS FOR INDEPENDENT LIVING.-For purposes of 
title VII, the term 'individual with a significant 
disability' means an individual with a severe 
physical or mental impairment whose ability to 
function independently in the family or commu
nity or whose ability to obtain, maintain, or ad
vance in employment is substantially limited 
and for whom the delivery of independent living 
services will improve the ability to Junction, 
continue functioning, or move towards func
tioning independently in the family or commu
nity or to continue in employment, respectively. 

"(C) RESEARCH AND TRAINING.-For purposes 
of title I I, the term 'individual with a signifi
cant disability' includes an individual described 
in subparagraph (A) or (B) . 

"(D) INDIVIDUALS WITH SIGNIFICANT DISABIL
ITIES.-The term 'individuals with significant 
disabilities' means more than one individual 
with a significant disability. 

"(E) INDIVIDUAL WITH A MOST SIGNIFICANT 
DJSABILITY.-

"(i) IN GENERAL.-The term 'individual with a 
most significant disability', used with respect to 
an individual in a State, means an individual 
with a significant disability who meets criteria 
established by the State under section 
101(a)(5)(C). 

"(ii) INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABILITIES.-The term 'individuals with the 
most significant disabilities' means more than 
one individual with a most significant dis
ability . 

"(22) INDIVIDUAL'S REPRESENTATIVE; APPLI
CANT'S REPRESENTATIVE.-

"( A) INDIVIDUAL'S REPRESENTATIVE.-The 
term 'individual's representative' used with re
spect to an eligible individual or other indi
vidual with a disability, means-

"(i) any representative chosen by the eligible 
individual or other individual with a disability, 
including a parent, guardian, other family mem
ber, or advocate; or 

"(ii) if a representative or legal guardian has 
been appointed by a court to represent the eligi
ble individual or other individual with a dis
ability, the court-appointed representative or 
legal guardian. 

"(B) APPLICANT'S REPRESENTATIVE.-The term 
'applicant's representative' means-

"(i) any representative described in subpara
graph ( A)(i) chosen by the applicant; or 

"(ii) if a representative or legal guardian has 
been appointed by a court to represent the ap
plicant, the court-appointed representative or 
legal guardian. 

"(23) INSTITUTION OF HIGHER EDUCATJON.
The term 'institution of higher education' has 
the meaning given the term in section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

"(24) LOCAL AGENCY.-The term 'local agency' 
means an agency of a unit of general local gov
ernment or of an Indian tribe (or combination of 
such units or tribes) which has an agreement 
with the designated State agency to conduct a 
vocational rehabilitation program under the su
pervision of such State agency in accordance 
with the State plan approved under section 101. 
Nothing in the preceding sentence of this para
graph or in section 101 shall be construed to pre
vent the local agency from arranging to utilize 
another local public or nonprofit agency to pro
vide vocational rehabilitation services if such an 
arrangement is made part of the agreement spec
ified in this paragraph. 

"(25) LOCAL WORKFORCE INVESTMENT PAR1'
NERSHIP.-The term ' local workforce investment 
partnership' means a local workforce investment 
partnership established under section 308 of the 
Workforce Investment Partnership Act of 1998. 

"(26) NONPROF17'.-The term 'nonprofit', when 
used with respect to a community rehabilitation 
program, means a community rehabilitation pro
gram carried out by a corporation or associa
tion, no part of the net earnings of which in
ures, or may lawfully inure, to the benefit of 
any private shareholder or individual and the 
income of which is exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code of 
1986. 

"(27) ONGOING SUPPORT SERVICES.-The term 
'ongoing support services' means services-

"( A) provided to individuals with the most 
significant disabilities; 

"(B) provided, at a minimum, twice monthly
"(i) to make an assessment, regarding the em

ployment situation, at the worksite of each such 
individual in supported employment, or, under 
special circumstances, especially at the request 
of the client, off site; and 

"(ii) based on the assessment, to provide tor 
the coordination or provision of specific inten
sive services, at or away from the worksite , that 
are needed to maintain employment stability; 
and 

"(C) consisting of-
"(i) a particularized assessment supple

mentary to the comprehensive assessment de
scribed in paragraph (2)(B); 

"(ii) the provision of skilled job trainers who 
accompany the individual for intensive job skill 
training at the work site; 

"(iii) job development, job retention, and 
placement services; 

"(iv) social skills training; 
"(v) regular observation or supervision of the 

individual; 
"(vi) Jollowup services such as regular contact 

with the employers, the individuals, the individ
uals' representatives, and other appropriate in
dividuals, in order to reinforce and stabilize the 
job placement; 

"(vii) facilitation of natural supports at the 
worksite; 

"(viii) any other service identified in section 
103; or 
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"(ix) a service similar to another service de

scribed in this subparagraph. 
"(28) PERSONAL ASSISTANCE SERVICES.-The 

term 'personal assistance services· means a 
range of services, provided by one or more per
sons, designed to ass-ist an individual with a dis
ability to perform daily living activities on or off 
the job that the individual would typically per
form if the individual did not have a disability. 
Such services shall be designed to increase the 
individual's control in life and ability to per
form everyday activities on or off the job. 

"(29) PUBLIC OR NONPROFIT.-The term 'public 
or nonprofit', used with respect to an agency or 
organization, includes an Indian tribe. 

"(30) REHABILITATION TECHNOLOGY.-The 
term 'rehabilitation technology' means the sys
tematic application of technologies, engineering 
methodologies, or scientific principles to meet 
the needs of and address the barriers confronted 
by individuals with disabilities in areas which 
include education, rehabilitation, employment, 
transportation, independent living, and recre
ation. The term includes rehabilitation engi
neering, assistive technology devices, and asS'ist
ive technology services. 

"(31) REQUIRES VOCATIONAL REHABILITATION 
SERVTCES.-The term 'requires vocational reha
bilitation services', used with respect to an indi
vidual with a disability as defined in paragraph 
(20)(A), means that the individual is unable to 
prepare for, secure, retain, or regain employ
ment consistent with the strengths, resources, 
priorities, concerns, abilities, capabilities, inter
ests, and informed choice of the individual with
out vocational rehabilitation services, because 
the individual-

"( A) has never been employed; 
"(B) has lost employment; 
"(C) is underemployed; 
"(D) is at immediate risk of losing employ

ment; or 
"(E) receives benefits on the basis of disability 

or blindness pursuant to title II or XVI of the 
Social Security Act (42 U.S.C. 401 et seq. or 1381 
et seq.), in a case in which the individual in
tends to achieve an employment outcome con
sistent with the unique strengths, resources, pri
orities, concerns, abilities, capabilities, interests, 
and informed choice of the individual. 

"(32) SECRETARY.-The term 'Secretary', ex
cept when the context otherwise requires, means 
the Secretary of Education. 

"(33) STATE.-The term 'State' includes, in 
addition to each of the several States of the 
United States. the District of Columbia, the 
Commonwealth of Puerto Rico , the United 
States Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mar
iana Islands. 

"(34) STATEWIDE WORKFORCE INVESTMENT 
PARTNERSHIP.-The term 'statewide workforce 
investment partnership' means a partnership es
tablished under section 303 of the Workforce In
vestment Partnership Act of 1998. 

"(35) STATEWIDE WORKFORCE INVESTMENT SYS
TEM.-The term 'statewide workforce investment 
system' means a system described in section 301 
of the Workforce Investment Partnership Act of 
1998. 

"(36) SUPPORTED EMPLOYMENT.-
"(A) iN GENERAL.-The term 'supported em

ployment' means competitive work in integrated 
work settings, or employment in integrated work 
settings in which individuals are working to
ward competitive work, cons-istent with the 
strengths, resources, priorities, concerns, abili
ties, capabilities, interests, and informed choice 
of the individuals, for individuals with the most 
significant disabilities-

"(i)(I) for whom competitive employment has 
not traditionally occurred; or 

"(II) for whom competitive employment has 
been interrupted or intermittent as a result of a 
significant disability; and 

"(i'i) who, because of the nature and severity 
of their disability, need intensive supported em
ployment services Jor the period, and any exten
sion, described in paragraph (37)(C) and ex
tended services after the transition described in 
paragraph (13)(C) in order to perform such 
work. 

"(B) CERTAIN TRANSITIONAL EMPLOYMENT.
Such term includes transitional employment for 
persons who are individuals with the most sig
nificant disabilities due to mental illness. 

"(37) SUPPORTED EMPLOYMENT SERVICES.
The term 'supported employment services' means 
ongoing support services and other appropriate 
services needed to support and maintain an in
dividual with a most significant disability in 
supported employment, that-

"( A) are provided singly or in combination 
and are organized and made available in such a 
way as to asS'ist an eligible individual to achieve 
competitive employment; 

"(B) are based on a determ·ination of the 
needs of an eligible individual, as specified in 
an individualized rehabilitation employment 
plan; and 

"(C) are provided by the designated State unit 
for a period of time not to extend beyond 18 
months, unless under special circumstances the 
eligible individual and the rehabilitation coun
selor or coordinator jointly agree to extend the 
time in order to achieve the rehabilitation objec
tives identified in the individualized rehabilita
tion employment plan. 

"(38) TRANSITION SERVICES.-The term 'transi
tion services' means a coordinated set of activi
ties for a student, deS'igned within an outcome
oriented process, that promotes movement from 
school to post school activities, including post
secondary education, vocational training, inte
grated employment (including supported em
ployment), continuing and adult education, 
adult services, independent living, or community 
participation. The coordinated set of activities 
shall be based upon the individual student's 
needs, taking into account the student's pref
erences and interests, and shall include instruc
tion, community experiences, the development of 
employment and other post school adult living 
objectives, and, when appr-opriate, acquisition 
of daily living skills and Junctional vocational 
evaluation. 

"(39) UNDEREMPLOYED.-The term 'under
employed·. used with respect to an individual 
with a disability, as defined in paragraph 
(20)( A), means a situation in which the indi
vidual is employed in a job that is not consistent 
with the strengths, resources, priorities, con
cerns, abilities, capabilities, interests, and in
formed choice of the individual . 

"(40) VOCATIONAL REHABILITATION SERV
ICES.-The term 'vocational rehabilitation serv
ices· means those services identified in section 
103 which are provided to individuals with dis
abilities under this Act. 

"(41) WORKFORCE INVESTMENT ACTJVITIES.
The term 'workforce investment activities' has 
the meaning given the term in section 2 of the 
Workforce Investment Partnership Act of 1998 
carried out under that Act. 

''ALLOTMENT PERCENTAGE 
"SEC. 8. (a)(l) For purposes of section 110, the 

allotment percentage for any State shall be 100 
per centum less that percentage which bears the 
same ratio to 50 per centum as the per capita in
come of such State bears to the per capita in
come of the United States, except that-

"( A) the allotment percentage shall in no case 
be more than 75 per centum or less than 3311.1 per 
centum; and 

"(B) the allotment percentage for the District 
of Columbia, Puerto Rico, Guam, the Virgin Is
lands, American Samoa, and the Commonwealth 
of the Northern Mariana Islands shall be 75 per 
centum. 

"(2) The allotment percentages shall be pro
mulgated by the Secretary between October 1 
and December 31 of each even-numbered year, 
on the basis of the average of the per capita in
comes of the States and of the United States for 
the three most recent consecutive years for 
which satisfactory data are available from the 
Department of Commerce. Such promulgation 
shall be conclus-ive for each of the two fiscal 
years in the period beginning on the October 1 
next succeeding such promulgation. 

"(3) The term 'United States' means (but only 
tor purposes of this subsection) the fifty States 
and the District of Columbia. 

"(b) The population of the several States and 
of the United States shall be determined on the 
basis of the most recent data available, to be 
furnished by the Department of Commerce by 
October 1 of the year preceding the fiscal year 
for which funds are appropriated pursuant to 
statutory authorizations. 

"NONDUP LIGATION 
"SEC. 10. In determining the amount of any 

State's Federal share of expenditures tor plan
ning, administration, and services incurred by it 
under a State plan approved in accordance with 
section 101, there shall be disregarded (1) any 
portion of such expenditures which are financed 
by Federal funds provided under any other pro
vision of law, and (2) the amount of any non
Federal funds required to be expended as a con
dition of receipt of such Federal funds . No pay
ment may be made from funds provided under 
one provision of this Act relating to any cost 
with respect to which any payment is made 
under any other provision of this Act, except 
that this section shall not be construed to limit 
or reduce fees for services rendered by commu
nity rehabilitation programs. 

"APPLICATION OF OTHER LAWS 
"SEC. 11. The provisions of the Act of Decem

ber 5, 1974 (Public Law 93-510) and of title V of 
the Act of October 15, 1977 (Public Law 95-134) 
shall not apply to the administration of the pro
visions of this Act or to the administration of 
any program or activity under this Act. 

"ADMINISTRATION OF THE ACT 
"SEC. 12. (a) in carrying out the purposes of 

this Act, the Commissioner may-
"(1) provide consultative services and tech

nical assistance to public or nonprofit private 
agencies and organizations, including assist
ance to enable such agencies and organizations 
to facilitate meaningful and effective participa
tion by individuals with disabilities in workforce 
investment activities; 

"(2) provide short-term training and technical 
instruction, including training for the personnel 
of community rehabilitation programs, centers 
for independent living, and other providers of 
services (including job coaches); 

"(3) conduct special projects and demonstra
tions; 

"(4) collect, prepare, publish, and disseminate 
special educational or informational materials, 
including reports of the projects tor which funds 
are provided under this Act; and 

"(5) provide monitoring and conduct evalua
tions. 

"(b)(1) In carrying out the duties under this 
Act, the Commiss-ioner may utilize the services 
and facilities of any agency of the Federal Gov
ernment and of any other public or nonprofit 
agency or organization, in accordance with 
agreements between the Commissioner and the 
head thereof. and may pay therefor, in advance 
or by way of reimbursement, as may be provided 
in the agreement. 

"(2) In carrying out the provisions of this Act, 
the Commissioner shall appoint such task forces 
as may be necessary to collect and disseminate 
information in order to improve the ability of 
the Commissioner to carry out the provisions of 
this Act. 
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"(c) The Commissioner may promulgate such 

regulations as are considered appropriate to 
carry out the Commissioner's duties under this 
Act. 

"(d) The Secretary shall promulgate regula
tions regarding the requirements for the ·imple
mentation of an order of selection for vocational 
rehabilitation services under section 101(a)(5)( A) 
if such services cannot be provided to all eligible 
individuals with disabilities who apply for such 
services. 

"(e) Not later than 180 days after the date of 
enactment of the Rehabilitation Act Amend
ments of 1998, the Secretary shall receive public 
comment and promulgate regulations to imple
ment the amendments made by the Rehabilita
tion Act Amendments of 1998. 

''(f) In promulgating regulations to carry out 
this Act, the Secretary shall promulgate only 
regulations that are necessary to administer and 
ensure compliance with the specific require
ments of this Act. 

"(g) There are authorized to be appropriated 
to carry out this section such sums as may be 
necessary. 

"REPORTS 
"SEC. 13. (a) Not later than one hundred and 

eighty days after the close of each fiscal year, 
the Commissioner shall prepare and submit to 
the President and to the Congress a full and 
complete report on the activities carried out 
under this Act, including the activities and 
staffing of the information clearinghouse under 
section 15. 

"(b) The Commissioner shall collect informa
tion to determine whether the purposes of this 
Act are being met and to assess the performance 
of programs carried out under this Act. The 
Commissioner shall take whatever action is nec
essary to assure that the identity of each indi
vidual for which information is supplied under 
this section is kept confidential, except as other
wise required by law (including regulation). 

"(c) In preparing the report, the Commissioner 
shall annually collect and include in the report 
information based on the information submitted 
by States in accordance with section 101(a)(10) . 
The Commissioner shall, to the maximum extent 
appropriate, include in the report all informa
tion that is required to be submitted in the re
ports described in section 321(d) of the Work
force Investment Partnership Act of 1998 and 
that pertains to the employment of individuals 
with disabilities. 

''EVALUATION 
"SEC. 14. (a) For the purpose of improving 

program management and effectiveness, the Sec
retary, in consultation with the Commissioner, 
shall evaluate all the programs authorized by 
this Act, their general effectiveness in relation 
to their cost, their impact on related programs, 
and their structure and mechanisms for delivery 
of services, using appropriate methodology and 
evaluative research designs. The Secretary shall 
establish and use standards for the evaluations 
required by this subsection. Such an evaluation 
shall be conducted by a person not immediately 
involved in the administration of the program 
evaluated. 

"(b) In carrying out evaluations under this 
section, the Secretary shall obtain the opinions 
of program and project participants about the 
strengths and weaknesses of the programs and 
projects. 

"(c) The Secretary shall take the necessary 
action to assure that all studies, evaluations, 
proposals, and data produced or developed with 
Federal funds under this Act shall become the 
property of the United States. 

"(d) Such information as the Secretary may 
determine to be necessary for purposes of the 
evaluations conducted under this section shall 
be made available upon request of the Secretary. 
by the departments and agencies of the execu
tive branch. 

"(e)(l) To assess the linkages between voca
tional rehabilitation services and economic and 
noneconomic outcomes, the Secretary shall con
tinue to conduct a longitudinal study of a na
tional sample of applicants for the services. 

"(2) The study shall address factors related to 
attrition and completion of the program through 
which the services are provided and factors 
within and outside the program affecting re
sults. Appropriate comparisons shall be used to 
contrast the experiences of sim'ilar persons who 
do not obtain the services. 

"(3) The study shall be planned to cover the 
period beginning on the application of individ
uals with disabilities Jar the services, through 
the eligibility determination and provision of 
services for the individuals, and a further period 
of not less than 2 years after the termination of 
services. 

"(f)(l) The Commissioner shall identify and 
disseminate information on exemplary practices 
concerning vocational rehabilitation. 

"(2) To facilitate compliance with paragraph 
(1), the Commissioner shall conduct studies and 
analyses that identify exemplary practices con
cerning vocational rehabilitation, including 
studies in areas relating to providing informed 
choice in the rehabilitation process, promoting 
consumer satisfaction, promoting job placement 
and retention, providing supported employment, 
providing services to particular disability popu
lations, financing personal assistance services, 
providing assistive technology devices and as
sistive technology services, entering into cooper
ative agreements, establishing standards and 
certification Jar community rehabilitation pro
grams, converting from nonintegrated to inte
grated employment, and providing caseload 
management. 

"(g) There are authorized to be appropriated 
to carry out this section such sums as may be 
necessary. 

"INFORMATION CLEARINGHOUSE 
"SEc. 15. (a) The Secretary shall establish a 

central clearinghouse for information and re
source availability for individuals with disabil
ities which shall provide information and data 
regarding-

" (I) the location, provision, and availability 
of services and programs for individuals with 
disabilities, including such information and 
data provided by statewide partnerships estab
lished under section 303 of the Workforce Invest
ment Partnership Act of 1998 regarding such 
services and programs authorized under such 
Act; 

"(2) research and recent medical and scientific 
developments bearing on disabilities (and their 
prevention, amelioration, causes, and cures); 
and 

''(3) the current numbers of individuals with 
disabilities and their needs. 
The clearinghouse shall also provide any other 
relevant information and data which the Sec
retary considers appropriate. 

"(b) The Commissioner may assist the Sec
retary to develop within the Department of Edu
cation a coordinated system of information and 
data retrieval, which will have the capacity and 
responsibility to provide information regarding 
the information and data referred to in sub
section (a) of this section to the Congress, public 
and private agenc·ies and organ·izat'ions, individ
uals with disabilities and their families, profes
sionals in fields serving such individuals, and 
the general publ'ic. 

"(c) The office established to carry out the 
provisions of this section shall be known as the 
'Office of Information and Resources for Indi
viduals with Disabilities'. 

"(d) There are authorized to be appropriated 
to carry out this section such sums as may be 
necessary. 

"TRANSFER OF FUNDS 
" SEC. 16. (a) Except as provided in subsection 

(b) of this section, no funds appropriated under 
this Act for any program or activity may be used 
for any purpose other than that for which the 
funds were specifically authorized. 

"(b) No more than 1 percent of funds appro
priated for discretionary grants, contracts, or 
cooperative agreements authorized by this Act 
may be used for the purpose of providing non
Federal panels of experts to review applications 
for such grants, contracts, or cooperative agree
ments. 

''STATE ADMINISTRATION 
"SEC. 17. The application of any State rule or 

policy relating to the administration or oper
ation of programs funded by this Act (including 
any rule or policy based on State interpretation 
of any Federal law, regulation, or guideline) 
shall be identified as a State imposed require
ment. 

"REVIEW OF APPLICATIONS 
"SEC. 18. Applications for grants in excess of 

$100,000 in the aggregate authorized to be fund
ed under this Act, other than grants primarily 
for the purpose of conducting dissemination or 
conferences, shall be reviewed by panels of ex
perts which shall include a majority of non-Fed
eral members. Non-Federal members may be pro
vided travel , per diem, and consultant fees not 
to exceed the daily equivalent of the rate of pay 
for level 4 of the Senior Executive Service Sched
ule under section 5382 of title 5, United States 
Code. 
"SEC. 19. CARRYOVER. 

"(a) IN GENERAL.-Except as provided in sub
section (b), and notwithstanding any other pro
vision of law-

"(1) any funds appropriated for a fiscal year 
to carry out any grant program under part B of 
title 1, section 509 (except as provided in section 
509(b)), part C of title VI, part B or C of chapter 
1 of tit.le V ll, or chapter 2 of title V 11 (except as 
provided in section 752(b)), including any funds 
reallotted under any such grant program, that 
are not obligated and expended by recipients 
prior to the beginning of the succeeding fiscal 
year; or 

''(2) any amounts of program income, includ
ing reimbursement payments under the Social 
Security Act (42 U.S.C. 301 et seq.), received by 
recipients under any grant program specified in 
paragraph (1) that are not obligated and ex
pended by recipients prior to the beginning of 
the fiscal year succeeding the fiscal year in 
which such amounts were received, 
shall remain available for obligation and ex
penditure by such recipients during such suc
ceeding fiscal year. 

"(b) NON-FEDERAL SHARE.-Such funds shall 
remain available for obligation and expenditure 
by a recipient as provided in subsection (a) only 
to the extent that the recipient complied with 
any Federal share requirements applicable to 
the program for the fiscal year for which the 
funds were appropriated. 
"SEC. 20. CLIENT ASSISTANCE INFORMATION. 

"All programs, including community rehabili
tation programs, and projects, that provide seTv
ices to individuals with disabilities under this 
Act shall advise such individuals who are appli
cants for or recipients of the services, or the ap
plicants' representatives or individuals' rep
resentatives, of the availability and purposes of 
the client assistance program under section 112, 
including information on means of seeking as
sistance under such program. 
"SEC. 21. TRADITIONALLY UNDERSERVED P OPU

LATIONS. 
"(a) FINDINGS.-With respect to the programs 

authorized in titles II through Vll, the Congress 
finds as follows: 

"(1) RACIAL PROFILE.-The racial profile of 
America is rapidly changing. While the rate of 
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increase for white Americans is 3.2 percent, the 
rate of increase for racial and ethnic minorities 
is much higher: 38.6 percent for Latinos, 14.6 
percent for African-Americans, and 40.1 percent 
for Asian-Americans and other ethnic groups. 
By the year 2000, the Nation will have 
260,000,000 people, one of every three of whom 
will be either African-American, Latino, or 
Asian-American. 

"(2) RATE OF DlSABILlTY.-Ethnic and racial 
minorities tend to have disabling conditions at a 
disproportionately high rate. The rate of work
related disability Jor American Indians is about 
one and one-half times that of the general popu
lation. African-Americans are also one and one
half times more likely to be disabled than whites 
and twice as likely to be significantly disabled. 

"(3) INEQUITABLE TREATMENT.-Patterns of 
inequitable treatment of minorities have been 
documented in all major junctures of the voca
tional rehabilitation process. As compared to 
white Americans, a larger percentage of Afri
can-American applicants to the vocational reha
bilitation system is denied acceptance. OJ appli
cants accepted for service, a larger percentage of 
African-American cases is closed without being 
rehabilitated. Minorities are provided less train
ing than their white counterparts . Consistently, 
less money is spent on minorities than on their 
white counterparts. 

"(4) RECRUITMENT.-Recruitment efforts with
in vocational rehabilitation at the level of 
preservice training, continuing education, and 
in-service training must focus on bringing larger 
numbers of minorities into the profession in 
order to provide appropriate practitioner knowl
edge, role models, and sufficient manpower to 
address the clearly changing demography of vo
cational rehabilitation . 

"(b) OUTREACH TO MlNORJTlES.-
"(1) IN GENERAL-For each fiscal year, the 

Commissioner and the Director of the National 
Institute on Disability and Rehabilitation Re
search (referred to in this subsection as the 'Di
rector') shall reserve 1 percent of the funds ap
propriated for the fiscal year for programs au
thorized under titles II, III, VI , and VII to carry 
out this subsection . The Commissioner and the 
Director shall use the reserved funds to carry 
out 1 or more of the activities described in para
graph (2) through a grant, contract, or coopera
tive agreement. 

"(2) ACTIVITIES.-The activities carried out by 
the Commissioner and the Director shall include 
1 or more of the following: 

"(A) Making awards to minority entities and 
Indian tribes to carry out activities under the 
programs authorized under titles Jl, III, VI, and 
Vll. 

"(B) Making awards to minority entities and 
Indian tribes to conduct research, training, 
technical assistance, or a related activity, to im
prove services provided under this Act, espe
cially services provided to individuals from mi
nority backgrounds. 

"(C) Making awards to entities described in 
paragraph (3) to provide outreach and technical 
assistance to minority entities and Indian tribes 
to promote their participation in activities fund
ed under this Act, including assistance to en
hance their capacity to carry out such activi
ties. 

"(3) ELIGIBILITY.-To be eligible to receive an 
award under paragraph (2)(C) , an entity shall 
be a State or a public or private nonprofit agen
cy or organization, such as an institution of 
higher education or an Indian tribe. 

"(4) REPORT.- In each fiscal year, the Com
missioner and the Director shall prepare and 
submit to Congress a report that describes the 
activities funded under this subsection for the 
preceding fiscal year. 

"(5) DEFINTTIONS.-In this subsection: 
"(A) HISTORICALLY BLACK COLLEGE OR UNI

VERSITY.-The term 'historically Black college or 

university' means a part B institution, as de
fined in section 322(2) of the Higher Education 
Act of 1965 (20 U.S.C. 1061(2)). 

"(B) MINORITY ENTITY.-The term 'minority 
entity' means an entity that is a historically 
Black college or university, a Hispanic-serving 
institution of higher education, an American In
dian tribal college or university, or another in
stitution of higher education whose minority 
student enrollment is at least 50 percent. 

"(c) DEMONSTRATION.-In awarding grants, or 
entering into contracts or cooperative agree
ments under titles I, II, III, VI, and VII, and 
section 509, the Commissioner and the Director , 
in appropriate cases, shall require applicants to 
demonstrate how the applicants will address, in 
whole or in part, the needs of individuals with 
disabilities from minority backgrounds.". 
SEC. 6()4. VOCATIONAL REHABILITATION SERV

ICES. 
Title I of the Rehabilitation Act of 1973 (29 

U.S.C. 720 et seq.) is amended to read as follows: 
"TITLE I-VOCATIONAL REHABILITATION 

SERVICES 
"PART A-GENERAL PROVISIONS 

"SEC. 100. DECLARATION OF POLICY; AUTHORIZA-
TION OF APPROPRIATIONS. 

"(a) FINDINGS; PURPOSE; POLICY.
" (1) FINDINGS.-Congress finds that
"( A) work-
"(i) ·is a valued activity, both for individuals 

and society; and 
''(ii) fulfills the need of an individual to be 

productive, promotes independence , enhances 
self-esteem, and allows for participation in the 
mainstream of life in the United States; 

"(B) as a group, individuals with disabilities 
experience staggering levels of unemployment 
and poverty; 

"(C) individuals with disabilities, including 
individuals with the most significant disabil
ities, have demonstrated their ability to achieve 
gainful employment in integrated settings if ap
propriate services and supports are provided; 

"(D) reasons Jor significant numbers of indi
viduals with disabilities not working, or work
ing at levels not commensurate with their abili
ties and capabilities, include-

"(i) discrimination; 
"(ii) lack of accessible and available transpor

tation; 
"(iii) fear of losing health coverage under the 

medicare and medicaid programs carried out 
under titles XVIII and XIX of the Social Secu
rity Act (42 U.S.C. 1395 et seq. and 1396 et seq.) 
or fear of losing private health insurance; and 

"(iv) lack of education, training, and supports 
to meet job qualification standards necessary to 
secure, retain, regain, or advance in employ
ment; 

"(E) enforcement of title V and of the Ameri
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) holds the promise of ending dis
crimination for individuals with disabilities; 

"(F) the provision of workforce investment ac
tivities and vocational rehabilitation services 
can enable individuals with disabilities, includ
ing individuals with the most significant disabil
ities, to pursue meaningful careers by securing 
gainful employment commensurate with their 
abilities and capabilities; and 

"(G) linkages between the vocational rehabili
tation programs established under this title and 
other components of the statewide workforce in
vestment system are critical to ensure effective 
and meaningful participation by individuals 
with disabilities in workforce investment activi
ties. 

"(2) PURPOSE.- The purpose of this title is to 
assist States in operating statewide comprehen
sive , coordinated, effective, efficient, and ac
countable programs of vocational rehabilitation, 
each of which is-

"(A) an ·integral part of a statewide workforce 
investment system; and 

"(B) designed to assess, plan, develop, and 
provide vocational rehabilitation services for in
dividuals with disabilities, consistent with their 
strengths, resources, priorities, concerns, abili
ties, capabilities, interests, and informed choice, 
so that such individuals may prepare for and 
engage in gainful employment. 

"(3) POLICY.-It is the policy of the United 
States that such a program shall be carried out 
in a manner consistent with the following prin
ciples: 

"(A) Individuals with disabilities, including 
individuals with the most significant disabil
ities, are generally presumed to be capable of 
engaging in gainful employment and the provi
sion of individualized vocational rehabilitation 
services can improve their ability to become 
gainfully employed. 

"(B) Individuals with disabilities must be pro
vided the opportunities to obtain gainful em
ployment in integrated settings. 

"(C) Individuals who are applicants for such 
programs or eligible to participate in such pro
grams must be active and full partners, in col
laboration with qualified vocational rehabilita
tion professionals, in the vocational rehabilita
tion process, making meaningful and informed 
choices-

"(i) during assessments for determining eligi
bility and vocational rehabilitation needs; and 

"(ii) in the selection of employment outcomes 
for the individuals, services needed to achieve 
the outcomes, entities providing such services, 
and the methods used to secure such services. 

"(D) Families and other natural supports can 
play important roles in the success of a voca
tional rehabilitation program, if the individual 
with a disability involved requests, desires, or 
needs such supports. 

"(E) Vocational rehabilitation counselors that 
are trained and prepared in accordance with 
State policies and procedures as described in 
section 101 (a)(7)( A)( iii) (referred to individually 
in this title as a 'qualified vocational rehabilita
tion counselor'), other qualified rehabilitation 
personnel, and other qualified personnel facili
tate the accomplishment of the employment out
comes and objectives of an individual. 

"(F) Individuals with disabilities and the in
dividuals' representatives are full partners in a 
vocational rehabilitation program and must be 
involved on a regular basis and in a meaningful 
manner with respect to policy development and 
implementation. 

"(G) Accountability measures must facilitate 
the accomplishment of the goals and objectives 
of the program, including providing vocational 
rehabilitation services to, among others, individ
uals with the most significant disabilities. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
"(1) IN GENERAL-For the purpose of making 

grants to States under part B to assist States in 
meeting the costs of vocational rehabilitation 
services provided in accordance with State plans 
under section 101, there are authorized to be ap
propriated such sums as may be necessary for 
fiscal years 1998 through 2004, except that the 
amount to be appropriated for a fiscal year shall 
not be less than the amount of the appropria
tion under this paragraph for the immediately 
preceding fiscal year, increased by the percent
age change in the Consumer Price Index deter
mined under subsection (c) for the immediately 
preceding fiscal year. 

"(2) REFERENCE.- The reference in paragraph 
(1) to grants to States under part B shall not be 
considered to refer to grants under section 112. 

"(c) CONSUMER PRICE INDEX.-
"(1) PERCENTAGE CHANGE.-No later than No

vember 15 of each fiscal year (beginning with 
fiscal year 1979), the Secretary of LaboT shall 
publish in the Federal Register the percentage 
change in the Consumer Price Index published 
for October of the preceding fiscal year and Oc
tober of the fiscal year in which such publica
tion is made. 
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"(2) APPLICATION.-
"(A) INCREASE.-!! in any fiscal year the per

centage change published under paragraph (1) 
indicates an increase in the Consumer Price 
Index, then the amount to be appropriated 
under subsection (b)(l) for the subsequent fiscal 
year shall be at least the amount appropriated 
under subsection (b)(1) for the fiscal year ·in 
which the publication is made under paragraph 
(1) increased by such percentage change. 

"(B) NO INCREASE OR DECREASE.-!! in any 
fiscal year the percentage change published 
under paragraph (1) does not indicate an in
crease in the Consumer Price Index, then the 
amount to be appropriated under subsection 
(b)(l) tor the subsequent fiscal year shall be at 
least the amount appropriated under subsection 
(b)(Z) for the fiscal year in which the publica
tion is made under paragraph (1). 

"(3) DEFINITION.- For purposes of this sec
tion, the term 'Consumer Price Index' means the 
Consumer Price Index for All Urban Consumers, 
published monthly by the Bureau of Labor Sta
tistics. 

"(d) EXTENSION.-
• '(1) IN GENERAL.-
• '(A) AUTHORIZATION OR DURATION OF PRO

GRAM.-Unless the Congress in the regular ses
sion which ends prior to the beginning of the 
terminal fiscal year-

' '(i) of the authorization of appropriations tor 
the program authorized by the State grant pro
gram under part B of this title; or 

"(ii) of the duration of the program author
ized by the State grant program under part B of 
this title; 
has passed legislation which would have the ef
fect of extending the authorization or duration 
(as the case may be) of such program, such au
thorization or duration is automatically ex
tended for 1 additional year for the program au
thorized by this title. 

"(B) CALCULATION.-The amount authorized 
to be appropriated for the additional fiscal year 
described in subparagraph (A) shall be an 
amount equal to the amount appropriated for 
such program for fiscal year 2004, increased by 
the percentage change in the Consumer Price 
Index determined under subsection (c) for the 
·immediately preceding fiscal year, if the per
centage change indicates an increase . 

"(2) CONSTRUCTION.-
"( A) PASSAGE OF LEGISLATION.-For the pur

poses of paragraph (l)(A), Congress shall not be 
deemed to have passed legislation unless such 
legislation becomes law. 

"(B) ACTS OR DETERMINATIONS OF COMMIS
SIONER.-In any case where the Commissioner is 
required under an applicable statute to carry 
out certain acts or make certain determinations 
which are necessary tor the continuation of the 
program authorized by this title , if such acts or 
determinations are required during the terminal 
year of such program, such acts and determina
tions shall be required during any fiscal year in 
which the extension described in that part of 
paragraph (1) that follows clause (ii) of para
graph (1)( A) is in effect. 
"SEC. 101. STATE PLANS. 

"(a) PLAN REQUIREMENTS.
• '(1) IN GENERAL.-
"(A) SUBMISSION.- To be eligible to partici

pate in programs under this title, a State shall 
submit to the Commissioner a State plan for vo
cational rehabilitation services that meets the 
requirements of this section, on the same date 
that the State submits a State plan under sec
tion 304 of the Workforce Investment Partner
ship Act of 1998. 

"(B) NONDUPLICATION.-The State shall not 
be r equired to submit, in the State plan for voca
tional rehabilitation services, policies, proce
dures, or descriptions required under this title 
that have been previously submitted to the Com-

missioner and that demonstrate that such State 
meets the requirements of this title, including 
any policies, procedures, or descriptions sub
mitted under this title as in effect on the day be
fore the effective date of the Rehabilitation Act 
Amendments of 1998. 

"(C) DURATION.-The State plan shall remain 
in effect subject to the submission of such modi
fications as the State determines to be necessary 
or as the Commissioner may require based on a 
change in State policy, a change in Federal law 
(including regulations), an interpretation of this 
Act by a Federal court or the highest court of 
the State, or a finding by the Commissioner of 
State noncompliance with the requirements of 
this Act, until the State submits and receives ap
proval of a new State plan. 

"(2) DESIGNATED STATE AGENCY; DESIGNATED 
STATE UNIT.-

"( A) DESIGNATED STATE AGENCY.- The State 
plan shall designate a State agency as the sole 
State agency to administer the plan, or to super
vise the administration of the plan by a local 
agency, except that-

"(i) where, under State law , the State agency 
for individuals who are blind or another agenC1J 
that provides assistance or services to adults 
who are blind is authorized to provide voca
tional rehabilitation services to individuals who 
are blind, that agency may be designated as the 
sole State agency to administer the part of the 
plan under which vocational rehab'ilitation 
services are provided for individuals who are 
blind (or to supervise the administration of such 
part by a local agency) and a separate State 
agency may be designated as the sole State 
agency to administer or supervise the adminis
tration of the rest of the State plan; 

"(ii) the Commissioner, on the request of a 
State, may authorize the designated State agen
cy to share funding and administrative respon
sibility with another agency of the State or with 
a local agency in order to permit the agencies to 
carry out a joint program to provide services to 
individuals . with disabilities, and may waive 
compliance , with respect to vocational rehabili
tation services furnished under the joint pro
gram, with the requirement of paragraph (4) 
that the plan be in effect in all political subdivi
sions of the State; and 

"(iii) in the case of American Samoa, the ap
propriate State agency shall be the Governor of 
American Samoa. 

"(B) DESIGNATED STATE UNIT.-The State 
agency designated under subparagraph (A) 
shall be-

"(i) a State agency primarily concerned with 
vocational rehabilitation, or vocational and 
other rehabilitation, of individuals with disabil
ities; or 

"(ii) if not such an agency, the State agency 
(or each State agency if 2 are so designated) 
shall include a vocational rehabilitation bureau, 
division, or other organizational unit that-

"( I) is primarily concerned with vocational re
habilitation , or vocational and other rehab'ilita
tion, of individuals with disabilities, and is re
sponsible for the vocational rehabilitation pro
gram of the designated State agency; 

" (II) has a full-time director ; 
"(III) has a staff employed on the rehabilita

tion work of the organizational unit all or sub
stant'ially all of whom are employed full time on 
such wotk; and 

"(IV) is located at an organizational level and 
has an organizational status within the des
ignated State agency comparable to that of 
other major organizational units of the des
ignated State agency . 

"(C) RESPONSIBILITY FOR SERVICES FOR THE 
BLIND.- If the State has designated only 1 State 
agency pursuant to subparagraph (A) , the State 
may assign responsibility tor the part of the 
plan under which vocational rehabilitat-ion 

services are provided for individuals who are 
blind to an organizational unit of the des
ignated State agency and assign responsibility 
for the rest of the plan to another organiza
tional unit of the designated State agency , with 
the provisions of subparagraph (B) applying 
separately to each of the designated State units. 

"(3) NON-FEDERAL SHARE.-The State plan 
shall provide for financial participation by the 
State, or if the State so elects, by the State and 
local agencies, to provide the amount of the 
non-Federal share of the cost of carrying out 
part B. 

"(4) STATEWIDENESS.- The State plan shall 
provide that the plan shall be in effect in all po
litical subdivisions of the State, except that in 
the case of any activity that, in the judgment of 
the Commissioner, is likely to assist in pro
moting the vocational rehabilitation of substan
tially larger numbers of individuals with d·isabil
ities or groups of individuals with disabilities, 
the Commissioner may waive compliance with 
the requirement that the plan be in effect in all 
political subdivisions of the State to the extent 
and for such period as may be provided in ac
cordance with regulations prescribed by the 
Commissionet. The Commissioner may waive 
compliance with the requirement only if the 
non-Federal share of the cost of the vocational 
rehabilitation services is provided Jrorn funds . 
made available by a local agency (including, to 
the extent permitted by such regulations, funds 
contributed to such agency by a private agency, 
organization, or individual). 

"(5) ORDER OF SELECTION FOR VOCATIONAL RE
HABILITATION SERVICES.- Jn the event that voca
tional rehabil-itation services cannot be provided 
to all eligible individuals with disabilit'ies in the 
State who apply Jot the services, the State plan 
shall-

"(A) show the order to be followed in selecting 
eligible individuals to be provided vocational re
habilitation services; 

"(B) provide the justification for the order of 
selection; 

"(C) include an assurance that, in accordance 
with criteria established by the State for the 
order of selection , individuals with the most sig
nificant disabilities will be selected first fo-r the 
provision of vocational rehabilitation services; 
and 

"(D) provide that eligible individuals, who do 
not meet the order of selection criteria, shall 
have access to services provided through the in
formation and referral system implemented 
under paragraph (20). 

"(6) METHODS FOR ADMINISTRATION.-
"( A) IN GENERAL.-The State plan shall pro

vide for such methods of administration as are 
found by the Commissioner to be necessary for 
the proper and efficient administration of the 
plan. 

"(B) EMPLOYMENT OF INDI VIDUALS WITH DIS
ABILITIES.-The State plan shall provide that 
the designated State agency , and entities car
rying out community rehabilitation programs in 
the State, who are in receipt of assistance under 
this title shall take affirmative action to employ 
and advance in employment qualified individ
uals with disabil'ities covered under, and on the 
same terms and conditions as set forth in, sec
tion 503. 

"(C) PERSONNEL AND PROGRAM STANDARDS · 
FOR COMMUNITY REHABILITATION PROGRAMS.
The State plan shall provide that the designated 
State unit shall establish, maintain, and imple
ment minimum standards for community reha
bilitation programs providing services to indiv·id
uals under this t-itle, including-

" (i) standards-
"(!) governing community rehabilitation pro

grams and qualified personnel utilized for the 
provision of vocational rehabilitation services 
through such programs; and 
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"(II) providing, to the ex·tent that providers of 

vocational rehab'ilitation services utilize per
sonnel who do not meet the highest require
ments in the State applicable to a particular 
profession or discipline, that the providers shall 
take steps to ensure the retraining or hiring of 
personnel so that such personnel meet appro
priate professional standards in the State; and 

"(ii) minimum standards to ensure the avail
ability of personnel, to the max·imum extent fea
sible, trained to communicate in the native lan
guage or mode of communication of an indi
vidual receiving services through such pro
grams. 

"(D) FACILITIES.-The State plan shall pro
vide that facilities used in connection with the 
delivery of services assisted under the State plan 
shall comply with the Act entitled 'An Act to in
sure that certain buildings financed with Fed
eral funds are so designed and constructed as to 
be accessible to the physically handicapped', 
approved on August 12, 1968 (commonly known 
as the 'Architectural Barriers Act of 1968'), with 
section 504, and with the Americans w'ith D-is
abilities Act of 1990. 

"(7) COMPREHENSIVE SYSTEM OF PERSONNEL 
DEVELOPMENT.-The State plan shall include-

"( A) a description, consistent with the pur
poses of this Act, of a comprehensive system of 
personnel development for personnel employed 
by the designated State unit and involved in 
carrying out this t'itle, which, at a minimum, 
shall consist of-

"(i) a description of the procedures and activi
ties the designated State agency will implement 
and undertake to address the current and pro
jected needs for personnel, and training needs of 
such personnel, in the designated State unit to 
ensure that the personnel are adequately 
trained and prepared; 

"(ii) a plan to coordinate and [acil'itate ejforts 
between the designated State unit and institu
tions of higher education and professional asso
ciations to recruit, prepare, and retain qualified 
personnel, including personnel from culturally 
or linguistically diverse backgrounds, and per
sonnel that include individuals with disabilities; 

"(iii) a description of policies and procedures 
on the establishment and maintenance of rea
sonable standards to ensure that personnel, in
cluding professionals and paraprofessionals, are 
adequately trained and prepared, including-

"(!) standards that are consistent with any 
national or State approved or recognized certifi
cation, licensing, registration, or other com
parable requirements that apply to the area in 
which such personnel are providing vocational 
rehabilitation services; and 

"(II) to the extent that such standards are not 
based on the highest requirements in the State 
applicable to a particular profession or dis
cipline, the steps the State will take to ensure 
the retraining or hiring of personnel within the 
designated State unit so that such personnel 
meet appropriate professional standards in the 
State; 

"(iv) a description of a system [or evaluating 
the performance of vocational rehabilitation 
counselors, coordinators, and other personnel 
used in the State, including a description of 
how the system facilitates the accomplishment 
of the purpose and policy of this title , including 
the policy of serving individuals with the most 
significant disabilities; 

"(v) a description of standards to ensure the 
availability of personnel within the designated 
State unit who are, to the maximum extent fea
sible, trained to communicate in the native lan
guage or mode of communication of an appli
cant or eligible individual; and 

" (vi) a detailed description, including a budg
et, of how the funds reserved under subpara
graph (B) will be expended to carry out the com
prehensive system [or personnel development , 

including the provision of in-service training [or 
personnel of the designated State unit; 

"(B) assurances that-
"(i) at a minimum, the State will reserve [rom 

the allotment made to the State under section 
110 an amount to carry out the comprehensive 
system of personnel development, including the 
provision of in-service training for personnel of 
the designated State unit; 

"(ii) [or fiscal year 1999, the amount reserved 
will be equal to the amount of the funds the 
State received for fiscal year 1998 to provide in
service training under section 302, or for any 
State that did not receive those funds [or fiscal 
year 1998, an amount determined by the Com
missioner; and 

"(iii) for each subsequent year, the amount 
reserved under this subparagraph will be equal 
to the amount reserved under this subparagraph 
for the previous fiscal year, increased by the 
percentage change in the Consumer Price Index 
published under section 100(c) in such previous 
fiscal year , if the percentage change indicates 
an increase; and 

''(C) an assurance that the standards adopted 
by a State in accordance with subparagraph 
( A)(iii) shall not permit discrimination on the 
basis of disability with regard to training and 
hiring. · 

" (8) COMPARABLE SERVICES AND BENEFITS.
"( A) DETERMINATION OF AVAILABILITY.-
"(i) IN GENERAL-The State plan shall in

clude an assurance that, prior to providing any 
vocational rehabilitation service to an eligible 
individual , except those services specified in 
paragraph (5)(D) and in paragraphs (1) through 
(4) and (14) of section 103(a), the designated 
State unit will determine whether comparable 
services and benefits are available under any 
other program (other than a program carried 
out under this title) unless such a determination 
would interrupt or delay-

"( I) the progress of the individual toward 
achieving the employment outcome identified in 
the individualized rehabilitation employment 
plan of the individual in accordance with sec
tion 102(b); or 

"(II) the provision of such service to any indi
vidual at extreme medical risk. 

"(i"i) AWARDS AND SCHOLARSHIPS.-For pur
poses of clause (i), comparable benefits do not 
include awards and scholarships based on merit . 

"(B) INTERAGENCY AGREEMENT.-The State 
plan shall include an assurance that the Gov
ernor of the State or the designee of the Gov
ernor will ensure that an interagency agreement 
or other mechanism for interagency coordina
tion takes effect between any appropriate public 
entity, including a component of the statewide 
workforce investment system, and the des
ignated State unit, in order to ensure the provi
sion of vocational rehabilitation services de
scribed in subparagraph (A) (other than those 
services specified in paragraph (5)(D) , and in 
paragraphs (1) through (4) and (14) of section 
103(a)), that are included in the individualized 
rehabilitation employment plan of an eligible in
dividual, including the provision of such voca
tional rehabilitation services during the pend
ency of any dispute described in clause (ii"i). 
Such agreement or mechanism shall .include the 
following: 

"(i) AGENCY FINANCIAL RESPONSIBILITY.-An 
identification of, or a description of a method 
for defining, the financial responsibility of such 
public entity [or providing such services, and a 
provision stating that the financial responsi
bility of such public entity for providing such 
services, including the financial responsibility of 
the State agency responsible for administering 
the medicaid program under title XIX of the So
cial Security Act (42 U.S.C. 1396 et seq.), other 
public agencies, and public institutions of high
er education, shall precede the financial respon-

sib"ility of the designated State unit especially 
with regard to the provision of auxiliary aids 
and services to the maximum extent allowed by 
law. 

"(ii) CONDITIONS, TERMS, AND PROCEDURES 
OF REIMBURSEMENT.- Information specifying 
the conditions, terms, and procedures under 
which a designated State unit shall pursue 
and obtain reimbursement by other public 
agencies for providing such services. 

" (iii) INTERAGENCY DISPUTES.-Information 
specifying procedures for resolving inter
agency disputes under the agreement or 
other mechanism (including procedures 
under which the designated State unit may 
initiate proceedings to secure reimburse
ment from other agencies or otherwise im
plement the provisions of the agreement or 
mechanism). 

"(iV) COORDINATION OF SERVICES PROCE
DURES.- Information specifying policies and 
procedures for agencies to determine and 
identify the interagency coordination re
sponsibilities of each agency to promote the 
coordination and timely delivery of voca
tional rehabilitation services (except those 
services specified in paragraph (5)(D) and in 
paragraphs (1) through (4) and (14) of section 
103(a)). 

"(C) RESPONSIBILITIES OF OTHER AGEN
CIES.-

" (i) RESPONSIBILITIES UNDER OTHER LAW.
Notwithstanding subparagraph (B), if any 
public agency other than a designated State 
unit is obligated under Federal or State law, 
or assigned responsibility under State policy 
or under this paragraph, to provide or pay 
for any services that are also considered to 
be vocational rehabilitation services (other 
than those specified in paragraph (5)(D) and 
in paragraphs (1) through (4) and (14) of sec
tion 103(a)), such public agency shall fulfill 
that obligation or responsibility, either di
rectly or by contract or other arrangement. 

"(ii) REIMBURSEMEN'l'.'-In a case in which a 
public agency other than the designated 
State unit fails to fulfill the financial re
sponsibility of the agency described in this 
paragraph to provide services described in 
clause (i), the designated State unit may 
claim reimbursement from such public agen
cy for such services. Such public agency 
shall reimburse the designated State unit 
pursuant to the terms of the interagency 
agreement or other mechanism in effect 
under this paragraph according to the proce
dures established pursuant to subparagraph 
(B)(ii). 

"(D) METHODS.-The Governor of a State 
may meet the requirements of subparagraph 
(B) through-

"(i) a State statute or regulation; 
"(ii) a signed agreement between the re

spective agency officials that clearly identi
fies the responsibilities of each agency relat
ing to the provision of services; or 

"(iii) another appropriate method, as de
termined by the designated State unit. 

" (9) INDIVIDUALIZED REHABILITATION EM
PLOYMENT PLAN.-

"(A) DEVELOPMENT AND IMPLEMENTATION.
The State plan shall include an assurance 
that an individualized rehabilitation em
ployment plan meeting the requirements of 
section 102(b) will be developed and imple
mented in a timely manner for an individual 
subsequent to the determination of the eligi
bility of the individual for services under 
this title, except that in a State operating 
under an order of selection described in para
graph (5), the plan will be developed and im
plemented only for individuals meeting the 
order of selection criteria of the State. 

"(B) PROVISION OF SERVICES.-The State 
plan shall include an assurance that such 
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services will be provided in accordance with 
the provisions of the individualized rehabili
tation employment plan. 

" (10) REPORTING REQUIREMENTS.-
"(A) IN GENERAL.-The State plan· shall in

clude an assurance that the designated State 
agency will submit reports in the form and 
level of detail and at the time required by 
the Commissioner regarding applicants for, 
and eligible individuals receiving, services 
under this title. 

" (B) ANNUAL REPORTING.- ln specifying the 
information to be submitted in the reports, 
the Commissioner shall require annual re
porting on the eligible individuals receiving 
the services, on those specific data elements 
described in section 321(d)(2) of the Work
force Investment Partnership Act of 1998 
that are determined by the Secretary to be 
relevant in assessing the performance of des
ignated State units in carrying out the voca
tional rehabilitation program established 
under this title. 

" (C) ADDITIONAL DA'rA.- ln specifying the 
information required to be submitted in the 
reports , the Commissioner shall require ad
ditional data with regard to applicants and 
eligible individuals related to-

"(i) the number of applicants and the num
ber of individuals determined to be eligible 
or ineligible for the program carried out 
under this title, including-

" (!) the number of individuals determined 
to be ineligible because they did not require 
vocational rehabilitation services, as pro
vided in section 102(a); and 

" (II) the number of individuals determined, 
on the basis of clear and convincing evi
dence , to be too severely disabled to benefit 
in terms of an employment outcome from 
vocational rehabilitation services; 

" (ii) the number of individuals who re
ceived vocational rehabilitation services 
through the program, incl).lding-

" (1) the number who ·received services 
under paragraph (5)(D), but not assistapce 
under an individualized rehabilitation em
ployment plan; and 

" (II) the number who received assistance 
under an individualized rehabilitation em
ployment plan consistent with section 102(b); 

" (iii) the number of individuals receiving 
public assistance and the amount of the pub
lic assistance on the date of application and 
on the last date of participation in the pro
gram carried out under this title; 

" (iv) the number of individuals with dis
abilities who ended their participation in the 
program and the number who achieved em
ployment outcomes after receiving voca
tional rehabilitation services; and 

" (v) the number of individuals who ended 
their participation in the program and who 
were employed 6 months and 12 months after 
securing or regaining employment, or, in the 
case of individuals whose employment out
come was to retain or advance in employ
ment, who were employed 6 months and 12 
months after achieving their employment 
outcome, including-

" (!) the number of such individuals who 
earned the minimum wage rate specified in 
section 6(a)(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 206(a)(1)) or another 
wage level set by the Commissioner, during 
such employment; 

" (II) the number of such individuals who 
received employment benefits from an em
ployer during such employment; and 

" (III) the number of such individuals whose 
public assistance was terminated or reduced 
after such participation. 

" (D) COSTS AND RESULTS.-The Commis
sioner shall also require that the designated 

State agency include in the reports informa
tion on-

" (i) the costs under this title of conducting 
administration, providing assessment serv
ices, counseling and guidance, and other di
rect services provided by designated State 
agency staff, providing services purchased 
under individualized rehabilitation employ
ment plans, supporting small business enter
prises, establishing, developing, and improv
ing community rehabilitation programs, and 
providing other services to groups; and 

" (ii) the results of annual evaluation by 
the State of program effectiveness under 
paragraph (15)(E) . 

" (E) ADDITIONAL INFORMATION.-The Com
missioner shall require that each designated 
State unit include in the reports additional 
information related to the applicants and el
igible individuals, obtained either through a 
complete count or sampling, including-

" (i) information on- · 
" (I) age, gender, race, ethnicity, education, 

type of impairment, severity of disability, 
and whether the individuals are students de
scribed in clause (i) or (ii)(II) of paragTaph 
(ll)(D); 

" (II) dates of application, determination of 
eligibility or ineligibility, initiation of the 
individualized rehabilitation employment 
plan, and termination of participation in the 
program; 

"(III) earnings at the time of application 
for the program and termination of particj
pation in the program; 

"(IV) work status and occupation; 
"(V) types of services, including assistive 

technology services and assistive technology 
devices, provided under the program; 

" (VI) types of public or private progTams 
or agencies that furnished services under the 
program; and 

" (VII) the reasons for individuals termi
nating participation in the program without 
achieving an employment outcome; and 

" (ii) information necessary to determine 
the success of the State in meeting-

" (!) the State performance measures estab
lished under section 321(b) of the Workforce 
Investment Partnership Act of 1998 to the ex
tent the measures are applicable to individ
uals with disabilities; and 

" (II) the standards and indicators estab
lished pursuant to section 106. 

"(F) COMPLETENESS AND CONFIDEN-
TIALITY.-The State plan shall include an as
surance that the information submitted in 
the reports will include a complete count, 
except as provided in subparagraph (E), of 
the applicants and eligible individuals, in a 
manner permitting the greatest possible 
cross-classification of data and that the 
identity of each individual for which infor
mation is supplied under this paragraph will 
be kept confidential. 

" (11) COOPERATION, COLLABORATION, AND CO
ORDINATION.-

" (A) COOPERATIVE AGREEMENTS WITH OTHER 
COMPONENTS OF STA'l'EWIDE WORKFORCE IN
VESTMENT SYSTEMS.-The State plan shall 
provide that the designated State unit or 
designated State agency shall enter into a 
cooperative agreement with other entities 
that are components of the statewide work
force investment system of the State, re
garding the system, which agreement may 
proviO.e for-

" (i) provisiOn of intercomponent staff 
training and technical assistance with re
gard to-

" (1) the availability and benefits of, and in
formation on eligibility standards for, voca
tional rehabilitation services; and 

" (II) the promotion of equal, effective, and 
meaningful participation by individuals with 

disabilities in workforce investment activi
ties in the State through the promotion of 
program accessibility, the use of nondiscrim
inatory policies and procedures, and the pro
vision of reasonable accommodations, auxil
iary aids and services, and rehabilitation 
technology, for individuals with disabilities; 

" (ii) use of information and financial man
agement systems that link all components of 
the statewide workforce investment system, 
that link the components to other electronic 
networks, including nonvisual electronic 
networks, and that relate to such subjects as 
labor market information, and information 
on job vacancies, career planning, and work
force investment activities; 

"(iii) use of customer service features such 
as common intake and referral procedures, 
customer databases, resource information, 
and human services hotlines; 

"(iv) establishment of cooperative efforts 
with employers to-

" (1) facilitate job placement; and 
"(II) carry out any other activities that 

the designated State unit and the employers 
determine to be appropriate; 

"(v) identification of staff roles, respon
sibilities, and available resources, and speci
fication of the financial responsibility of 
each component of the statewide workforce 
investment system with regard to paying for 
necessary services (consistent with State law 
and Federal requirements); and 

" (vi) specification of procedures for resolv
ing disputes among such components. 

"(B) REPLICATION OF COOPERATIVE AGREE
MEN'l'S.- The State plan shall provide for the 
replication of such cooperative agreements 
at the local level between individual offices 
of the designated State unit and local enti
ties carrying out activities through the 
statewide workforce investment system. 

"(C) INTERAGENCY COOPERATlON WITH OTHER 
AGENCIES.-The State plan shall include de
scriptions of interagency cooperation with, 
and utilization of the services and facilities 
of, the Federal, State, and local agencies and 
programs that are not carrying out activi
ties through the statewide workforce invest
ment system. 

"(D) COORDINATION WITH EDUCA'riON OFF'l
CIALS.-The State plan shall contain plans, 
policies, and procedures for coordination be
tween the designated State agency and edu
cation officials that are designed to facili
tate the transition of students who are indi
viduals with disabilities described in section 
7(20)(B) from the receipt of educational serv
ices in school to the receipt of vocational re
habilitation services under this title, includ
ing information on a formal interag·ency 
agreement with the State educational agen
cy that, at a minimum, provides for- · 

" (i) consultation and technical assistance 
to assist educational agencies in planning for 
the transition of students who are individ
uals with disabilities described in section 
7(20)(B) from school to post-school activities, 
including vocational rehabilitation services; 

" (ii)(I) transition planning by personnel of 
the designated State agency and educational 
agency personnel for students with disabil
ities described in clause (i) that facilitates 
the development and completion of their in
dividualized education programs under sec
tion 614(d) of the Individuals with Disabil
ities Education Act (as added by section 101 
of Public Law 105-17); and 

" (II) transition planning and services for 
students who are eligible to receive services 
under this title and who- will be exiting 
school in the school year in which the plan
ning and services are provided; 

" (iii) the roles and responsibilities, includ
ing financial responsibilities, of each agency, 
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including prov1s10ns for determining State 
lead agencies and qualified personnel respon
sible for the transition services described in 
clause (ii)(II); and 

" (iv) procedures for outreach to and identi
fication of students with disabilities de
scribed in clause (ii)(II) who need the transi
tion services. 

"(E) COORDINATION WI'l'H STATEWIDE INDE
PENDENT LIVING COUNCILS AND INDEPENDENT 
LIVING CEN'rERS.-The State plan shall in
clude an assurance that the designated State 
unit, the Statewide Independent Living 
Council established under section 705, and 
the independent living centers described in 
part C of title VII within the State have de
veloped working relationships and coordi
nate their activities. 

"(F) COOPERATIVE AGREEMENT WITH RECIPI
ENTS OF GRANTS FOR SERVICES TO AMERICAN 
INDIANS.-In applicable cases, the State plan 
shall include an assurance that the State has 
entered into a formal cooperative agreement 
with each grant recipient in the State that 
receives funds under part C. The agreement 
shall describe strategies for collaboration 
and coordination in providing vocational re
habilitation services to American Indians 
who are individuals with disabilities, includ
ing-

"(i) strategies for interagency referral and 
information sharing that will assist in eligi
bility determinations and the development 
of individualized rehabilitation employment 
plans; 

"(ii) procedures for ensuring that Amer
ican Indians who are individuals with dis
abilities and are living near a reservation or 
tribal service area are provided vocational 
rehabilitation services; and 

"(iii) provisions for sharing resources in 
cooperative studies and assessments, joint 
training activities, and other collaborative 
activities designed to improve the provision 
of services to American Indians who are indi
viduals with disabilities. 

"(12) RESIDENCY.-The State plan shall in
clude an assurance that the State will not 
impose a residence requirement that ex
cludes from services provided under the plan 
any individual who is present in the State. 

" (13) SERVICES TO AMERICAN INDIANS.-The 
State plan shall include an assurance that, 
except as otherwise provided in part C, the 
designated State agency will provide voca
tional rehabilitation services to American 
Indians who are individuals with disabilities 
residing in the State to the same extent as 
the designated State agency provides such 
services to other significant populations of 
individuals with disabilities residing in the 
State. 

" (14) ANNUAL REVIEW OF INDIVIDUALS IN EX
TENDED EMPLOYMENT OR OTHER EMPLOYMENT 
UNDER SPECIAL CERTIFICATE PROVISIONS OF 
THE FAIR LABOR STANDARDS ACT OF 1938.-The 
State plan shall provide for-

" (A) an annual review and reevaluation of 
the status of each individual with a dis
ability served under this title who has 
achieved an employment outcome either in 
an extended employment setting in a com
munity rehabilitation program or any other 
employment under section 14(c) of the Fair 
Labor Standards Act (29 U.S.C. 214(c)) for 2 
years after the achievement of the outcome 
(and annually thereafter if requested by the 
individual or, if appropriate, the individual's 
representative), to determine the interests, 
priorities, and needs of the individual with 
respect to competitive employment or train
ing for competitive employment; 

" (B) input into the review and reevalua
tion, and a signed acknowledgment that such 

review and reevaluation have been con
ducted, by the individual with a disability, 
or, if appropriate, the individual's represent
ative; and 

" (C) maximum efforts, including the iden
tification and provision of vocational reha
bilitation services, reasonable accommoda
tions, and other necessary support services, 
to assist the individuals described in sub
paragraph (A) in engaging in competitive 
employment. 

"(15) ANNUAL STATE GOALS AND REPORTS OF 
PROGRESS.-

"(A) ASSESSMENTS AND ESTIMATES.-The 
State plan shall-

" (i) include the results of a comprehensive, 
statewide assessment, jointly conducted by 
the designated State unit and the State Re
habilitation Council (if the State has such a 
Council) every 3 years, describing the reha
bilitation needs of individuals with disabil
ities residing within the State, particularly 
the vocational rehabilitation services needs 
of-

" (I) individuals with the most significant 
disabilities, including their need for sup
ported employment services; 

"(II) individuals with disabilities who are 
minorities and individuals with disabilities 
who have been unserved or underserved by 
the vocational rehabilitation program car
ried out under this title; and 

"(III) individuals with disabilities served 
through other components of the statewide 
workforce investment system (other than 
the vocational rehabilitation program), as 
identified by such individuals and personnel 
assisting such individuals throug·h the com-
ponents; · 

" (ii) include an assessment of the ~eed to 
establish, develop, or improve community 
rehabilitation programs within the State; 
and 

" (iii) provide that the State shall submit 
to the Commissioner a report containing in
formation regarding updates to the assess
ments, for any year in which the State up
dates the assessments. 

"(B) ANNUAL ESTIMATES.-The State plan 
shall include, and shall provide that the 
State shall annually submit a report to the 
Commissioner that includes, State estimates 
of-

"(i) the number of individuals in the State 
who are eligible for services under this title; 

" (ii) the number of such individuals who 
will receive services provided with funds pro
vided under part B and under part C of title 
VI, including, if the designated State agency 
uses an order of selection in accordance with 
paragraph (5), estimates of the number of in
dividuals to be served under each priority 
category within the order; and 

"(iii) the costs of the services described in 
clause (i), including, if the designated State 
agency uses an order of selection in accord
ance with paragraph (5), the service costs for 
each priority category within the order. 

"(C) GOALS AND PRIORITIES.-
"(i) IN GENERAL.-The State plan shall iden

tify the goals and priorities of the State in car
rying out the program. The goals and priorities 
shall be jointly developed, agreed to, and re
viewed annually by the designated State unit 
and the State Rehabilitation Council, if the 
State has such a Council. Any revisions to the 
goals and priorities shall be jointly agreed to by 
the designated State unit and the State Reha
bilitation Council, if the State has such a Coun
cil. The State plan shall provide that the State 
shall submit to the Commissioner a report con
taining information regarding revisions in the 
goals and priorities, for any year in which the 
State revises the goals and priorities. 

" (ii) BASIS.-The State goals and priorities 
shall be based on an analysis of-

"( I) the comprehensive assessment described 
in subparagraph (A), including any updates to 
the assessment; 

" (II) the performance of the State on the 
standards and indicators established under sec
tion 106; and 

"(III) other available information on the oper
ation and the effectiveness of the vocational re
habilitation program carried out in the State , 
including any reports received from the State 
Rehabilitation Council, under section 105(c) and
the findings and recommendations from moni
toring activities conducted under section 107. 

"(iii) SERVICE AND OUTCOME GOALS FOR CAT
EGORIES IN ORDER OF SELECTJON.-lf the des
ignated State ageney uses an order of selection 
in accordance with paragraph (5), the State 
shall also identify in the State plan service and 
outcome goals and the time within which these 
goals may be achieved for individuals in each 
priority category within the order. 

"(D) STRATEGIES.-The State plan shall con-
tain a description of the strategies the State will 

·use to address the needs identified in the assess
ment conducted under subparagraph (A) and 
achieve the goals and priorities identified in 
subparagraph (C), including-

' '(i) the methods to be used to expand and im
prove services to individuals with disabilities, 
including how a broad range of assistive tech
nology services and assistive technology devices 
will be provided to such individuals at each 
stage of the rehabilitation process and how such 
services and devices will be provided to such in
dividuals on a statewide basis; 

"(ii) outreach procedures to identify and serve 
individuals with disabilities who are minorities 
and individuals with disab'ilities who have been 
unserved or underserved by the vocational reha
bilitat-ion program; 

"(iii) where necessary, the plan of the State 
for establishing, developing, or improving com
munity rehabilitation programs; 

"(iv) strategies to improve the performance of 
the State with respect to the evaluation stand
ards and performance indicators established 
pursuant to section 106; and 

"(v) strategies for assisting entities carrying 
out other components of the statewide workforce 
investment system (other than the vocational re
habilitation program) in assisting individuals 
with disabilities. 

"(E) EVALUATION AND REPORTS OF 
PROGRESS.-The State plan shall-

"(i) include the results of an evaluation of the 
effectiveness of the vocational rehabilitation 
program, and a joint report by the designated 
State unit and the State Rehabilitation Council, 
if the State has such a Council, to the Commis
sioner on the progress made in improving the ef
fectiveness from the previous year, which eval
uation and report shall include-

"(!) an evaluation of the extent to which the 
goals identified in subparagraph (C) were 
achieved; 

"(IT) a description of strategies that contrib
uted to achieving the goals; 

"(Ill) to the extent to which the goals were 
not achieved, a description of the factors that 
impeded that achievement; and 

"(IV) an assessment of the performance of the 
State on the standards and indicators estab
lished pursuant to section 106; and 

" (ii) provide that the designated State unit 
and the State Rehabilitation Council, if the 
State has such a Council, shall jointly submit to 
the Commissioner an annual report that con
tains the information described in clause (i). 

"(16) PUBLIC COMMENT.-The State plan 
shall-

" ( A) provide that the designated State agen
cy, prior to the adoption of any policies or pro
cedures governing the provision of vocational 
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rehabilitation services under the State plan (in
cluding making any amendment to such policies 
and procedures) , shall conduct public meetings 
throughout the State, after providing adequate 
notice of the meetings, to provide the public, in
clud·ing individuals with disabilities, an oppor
tunity to comment on the policies or procedures, 
and actively consult with the Director of the cli
ent assistance program carried out under section 
112, and, as appropriate, Indian tribes, tribal or
ganizations, and Native Hawaiian organizations 
on the policies or procedures; and 

"(B) provide that the designated State agency 
(or each designated State agency if 2 agencies 
are designated) and any sole agency admin
istering the plan in a political subdivision of the 
State, shall take into account, in connection 
with matters of general policy arising in the ad
ministration of the plan, the views of-

"(i) individuals and groups of individuals 
who are recipients of vocational rehabilitation 
services, or in appropriate cases, the individ
uals' representatives; 

"(ii) personnel working in programs that pro
vide vocational rehabilitation services to indi
viduals with disabilities; 

"(i'ii) providers of vocational rehabilitation 
services to individuals with disabilities; 

"(iv) the director oi the client assistance pro
gram; and 

" (v) the State Rehab'ilitation Council, if the 
State has such a Council. 

"(17) PROHIBITION ON USE OF FUNDS FOR CON
STRUCTION OF FACILITIES.-The State plan shall 
contain an assurance that the State will not use 
any funds made available under this title tor 
the construction of facilities . 

"(18) I NNOVATION AND EXPANSION ACTIVI
TIES.-The State plan shall-

" ( A) include an assurance that the State will 
reserve and use a portion of the funds allotted 
to the State under section 110-

"(i) tor the development and implementation 
of innovative approaches to expand and improve 
the provision oi vocational rehabilitation serv
ices to individuals with disabilities under this 
title, particularly ·individuals with the most sig
nificant disabilities, consistent with the findings 
of the statewide assessment and goals and prior
ities of the State as described in paragraph (15); 
and 

" (ii) to support the funding of-
" (I) the State Rehabilitation Counci l , if the 

State has such a Council , consistent with the 
plan prepared under section 105(d)(l); and 

" (II) the Statewide Independent Living Coun
cil, consistent with the plan prepared under sec
tion 705(e)(l); 

"(B) include a description of how the reserved 
funds will be utilized; and 

" (C) provide that the State shall submit to the 
Commissioner an annual report containing a de
scription of how the reserved funds will be uti
lized. 

"(19) CHOICE.-The State plan shall include 
an assurance that applicants and eligible indi
viduals or, as appropriate, the applicants ' rep
resentatives or individuals' representatives, will 
be provided information and support services to 
assist the applicants and individuals in exer
cising informed choice throughout the rehabili
tation process, consistent with the provisions of 
section 102(d). 

"(20) INFORMATION AND REFERRAL SERVICES.
"(A) I N GENERAL.-The State plan shall in

clude an assurance that the designated State 
agency will implement an information and refer
ral system adequate to ensure that individuals 
with disabilities will be provided accurate voca
tional rehab'ilitation information, using appro
priate modes of communication, to assist such 
individuals in preparing for, securing, retain
ing, or regaining employment, and will be ap
propriately referred to Federal and State pro-

grams (other than the vocational rehabilitation 
program carried out under this title), including 
other components of the statewide workforce in
vestment system in the State. 

" (B) SERVICES.-Jn providing activities 
through the system established under subpara
graph (A) , the State may include services con- · 
sisting of the provision of individualized coun
seling and guidance, individualized vocational 
exploration, supervised job placement referrals, 
and assistance in securing reasonable accom
modations for eligible individuals who do not 
meet the order of selection criteria used by the 
State, to the extent that such services are not 
purchased by the designated State unit. 

"(21) STATE INDEPENDENT CONSUMER-CON
TROLLED COMMISSION; STATE REHABILITATION 
COUNCIL.-

"(A) COMMISSION OR COUNCIL.-The State 
plan shall provide that either-

" (i) the designated State agency is an inde
pendent commission that-

" (I) is responsible under State law for oper
ating, or overseeing the operation of, the voca
tional rehabilitation program in the State; 

" (II) is consumer-controlled by persons who
" (aa) are individuals with physical or mental 

impairments that substantially limit major life 
activities; and 

" (bb) represent individuals with a broad 
range of disabil'ities, unless the designated State 
unit under the direction of the commission is the 
State agency for individuals who are blind; 

"(Til) includes family members, advocates, OT 
otheT representatives, of individuals with mental 
impairments; and 

"(IV) undertakes the functions set forth in 
section 105(c)(4); or 

" (ii) the State has established a State Reha
bilitation Council that meets the criteria set 
forth in section 105 and the designated State 
unit-

"(!) in accordance with paragraph (15) , joint
ly develops, agrees to, and reviews annually 
State goals and priorities, and jointly submits 
annual reports of progress with the Council; 

"(II) regu larly consults with the Counc-il re
garding the development, implementation, and 
revision of State policies and procedures of gen
eral applicability pertaining to the provision of 
vocational rehabilitation services; 

"(III) includes in the State plan and in any 
revision to the State plan, a summary of input 
provided by the Council, including recommenda
tions from the annual report of the Council de
scribed in section 105(c)(5), the review and anal
ysis of consumer satisfaction described in sec
tion 105(c)(4), and other reports prepared by the 
Council, and the response of the designated 
State u.nit to such input and recommendations, 
including explanations for rejecting any input 
or recommendation; and 

"(TV) transmits to the Council-
"(aa) all plans, reports, and other information 

required under this title to be submitted to the 
Secretary; 

" (bb) all policies, and information on all prac
tices and procedures, of general applicab'ility 
provided to or used by rehabilitation personnel 
in carrying out this title; and 

"(cc) copies of due process hearing decisions 
issued under this title, which shall be trans
mitted in such a manner as to ensure that the 
identity of the participants in the hearings is 
kept confidential. 

"(B) MORE THAN 1 DESIGNATED STATE AGEN
CY.-ln the case of a State that , under section 
101(a)(2), designates a State agency to admin
ister the part of the State plan under which vo
cational rehabilitation services are provided for 
individuals who are blind (or to supervise the 
administration of such part by a local agency) 
and designates a separate State agency to ad
minister the rest of the State plan, the State 

shall either establish a State Rehabilitation 
Council tor each of the 2 agencies that does not 
meet the requirements in subparagraph ( A)(i), or 
establish 1 State Rehabilitation Council tor both 
agencies if neither agency meets the require
ments of subparagraph (A)(i). 

"(22) SUPPORTED EMPLOYMENT STATE PLAN 
SUPPLEMENT.- The State plan shall include an 
assurance that the State has an acceptable plan 
for carrying out part C of title VI, including the 
use of funds under that part to supplement 
funds made available under part B of this title 
to pay tor the cost of services leading to sup
ported employment. 

"(23) ELECTRONIC AND INFORMATION TECH
NOLOGY REGULATIONS.-The State plan shall in
clude an assurance that the State, and any re
cipient or subrecipient of funds made available 
to the State under this title-

"( A) will comply with the requirements of sec
tion 508, including the regulations established 
under that section; and 

''(B) will designate an employee to coordinate 
efforts to comply with section 508 and w'ill adopt 
grievance procedures that incorporate due proc
ess standards and provide for the prompt and 
equitable reso lution of complaints concerning 
such requirements. 

"(24) ANNUAL UPDATES.-The plan shall in
clude an assurance that the State will submit to 
the Commissioner reports containing annual up
dates of the information required under para
graph (7) (relating to a comprehensive system of 
personnel development) and any other updates 
of the information required under this section 
that are requested by the Commissioner, and an
nual reports as provided in paragraphs (15) (re
lat'ing to assessments , estimates, goals and prior
ities, and reports of progress) and (18) (relating 
to innovation and expansion), at such time and 
in such manner as the Secretary may determine 
to be appropriate. 

"(b) APPROVAL; DISAPPROVAL OF 1'HE STATE 
PLAN.-

"(1) APPROVAL.-The Commissioner shall ap
prove any plan that the Commissioner finds ful 
fills the conditions specified in this section, and 
shall disapprove any plan that does not fulfil} 
such conditions. 

" (2) DISAPPROVAL- Prior to disapproval of 
the State plan, the Commissioner shall notify 
the State of the intention to disapprove the plan 
and shall afford the State reasonable notice and 
oppoTtunity for a hearing. 
"SEC. 102. ELIGIBILITY AND INDIVIDUALIZED RE

HABILITATION EMPLOYMENT PLAN. 
"(a) ELTGIBIL17'Y.-
"(1) CRITERION FOR ELTGIBILITY.-An indi

vidual is eligible for assistance under this title if 
the individual-

" ( A) is an individual with a disab'ility under 
section 7(20)(A); and 

"(B) requires vocational rehabilitation serv
ices to prepare tor, secure , retain , or regain em
ploymen.t. 

"(2) PRESUMPTION OF BENEFIT.-
"( A) DEMONSTRATION.-For purposes of this 

section, an individual shall be presumed to be 
an individual that can benefit in terms of an 
employment outcome from vocational rehabilita
tion services under section 7(20)(A) , unless the 
designated State unit involved can demonstrate 
by clear and convincing evidence that such indi
vidual is incapable of benefiting in terms of an 
employment outcome from vocational rehabilita
tion services due to the severity of the disability 
of the individual. 

" (B) METHODS.-In making the demonstration 
required under subparagraph (A) , the des
ignated State unit shall explore the individual 's 
abilities, capabilities, and capacity to perform in 
worlc situations, through the use of trial work 
experiences, as described in section 7(2)(D), with 
appropriate supports provided th-rough the des
ignated State unit, except under limited cir
cumstances when an individual can not talce 
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advantage of such experiences. Such experiences 
shall be of sufficient variety and over a suffi
cient period of time to determine the eligibility 
of the individual or to determine the existence of 
clear and convincing evidence that the indi
vidual is incapable of benefiting in terms of an 
employment outcome from vocational rehabilita
tion services due to the severity of the disability 
of the individual . 

"(3) PRESUMPTION OF ELIGIBILITY.-For pur
poses of this section, an individual who has a 
disability or is blind as determined pursuant to 
title II or title XVI of the Social Security Act (42 
U.S.C. 401 et seq. and 1381 et seq.) shall be-

.'( A) considered to be an individual with a 
significant disability under section 7(21)( A); and 

"(B) presumed to be eligible for vocational re
habilitation services under this title (provided 
that the individual intends to achieve an em
ployment outcome consistent with the unique 
strengths, resources , priorities, concerns, abili
ties, capabilities, interests, and informed choice 
of the individual) unless the designated State 
unit involved can demonstrate by clear and con
vincing evidence that such individual is incapa
ble of benefiting in terms of an employment out
come from vocational rehabilitation services due 
to the severity of the disability of the individual 
in accordance with paragraph (2) . 

"(4) USE OF EXISTING INFORMATION.-
"( A) IN GENERAL.-To the maximum extent 

appropriate and consistent with the require
ments of this part, for purposes of determining 
the eligibility of an individual for vocational re
habilitation services under this title and devel
oping the individualized rehabilitation employ
ment plan described in subsection (b) for the in
dividual, the designated State unit shall use in
formation that is existing and current (as of the 
date of the determination of eligibility or of the 
development of the individualized rehabilitation 
employment plan) , including information avail
able from other programs and providers, par
ticularly information used by education officials 
and the Social Security Administration, infor
mation provided by the individual and the fam
ily of the individual, and information obtained 
under the assessment for determining eligibility 
and vocational rehabilitation needs. 

"(B) DETERMINATIONS BY OFFICIALS OF OTHER 
AGENCIES.-Determinations made by officials of 
other agencies, particularly education officials 
described in section 101(a)(11)(D), regarding 
whether an individual satisfies 1 or more factors 
relating to whether an individual is an indi
vidual with a disability under section 7(20)(A) 
or an individual with a significant disability 
under section 7(21)( A) shall be used, to the ex
tent appropriate and consistent with the re
quirements of this part, in assisting the des
ignated State unit in making such determina
tions. 

"(C) BASIS.- The determination of eligibility 
for vocational rehabilitation services shall be 
based on-

" (i) the review of existing data described in 
section 7(2)( A)(i); and 

"(ii) to the extent that such data is unavail
able or insufficient for determining eligibility, 
the provision of assessment activities described 
in section 7(2)(A)(ii). 

"(5) DETERMINATION OF INEL/GIBILITY.-lf an 
individual who applies for services under this 
title is determined, based on the review of exist
ing data and, to the extent necessary, the as
sessment activities desc-ribed in section 
7(2)( A)(ii), not to be eligible for the services, or 
if an eligible individual receiving services under 
an individualized rehabilitation employment 
plan is determined to be no longer eligible for 
the services-

,'( A) the ineligibility determination involved 
shall be made only after providing an oppor
tunity for full consultation with the individual 

or, as appropriate, the individual's representa
tive; 

"(B) the individual or, as appropriate, the in
dividual 's representative, shall be informed in 
writing (supplemented as necessary by other ap
propriate modes of communication consistent 
with the informed choice of the individual) of 
the ineligibility determination, including-

"(i) the reasons for the determination; and 
"(ii) a description of the means by which the 

individual may express, and seek a remedy for, 
any dissatisfaction with the determination, in
cluding the procedures for review by an impar
tial hearing officer under subsection (c); 

''(C) the individual shall be provided with a 
description of services available from the client 
assistance program under section 112 and infor
mation on how to contact that program; and 

"(D) any ineligibility determination that is 
based on a finding that the individual is in
capable of benefiting in terms of an employment 
outcome shall be reviewed-

"(i) within 12 months; and 
"(ii) annually thereafter, if such a review is 

requested by the individual or, if appropriate, 
by the individual's representative . 

"(6) TIMEFRAME FOR MAKING AN ELIGIBILITY 
DETERMINATION.-The designated State unit 
shall determine whether an individual is eligible 
for vocational rehab'ilitation services under this 
title within a reasonable period of time, not to 
exceed 60 days, after the individual has sub
mitted an application for the services unless-

"( A) exceptional and unforeseen cir-
cumstances beyond the control of the designated 
State unit preclude making an eligibility deter
mination within 60 days and the designated 
State unit and the individual agree to a specific 
extension of time; or 

"(B) the designated State unit is exploring an 
individual 's abilities, capabilities, and capacity 
to perform in work situations under paragraph 
(2)(B). 

"(b) DEVELOPMENT OF AN INDIVIDUALIZED RE
HABILITATION EMPLOYMENT PLAN.-

"(1) OPTIONS FOR DEVELOPING AN INDIVIDUAL
IZED REHABILITATION EMPLOYMENT PLAN.-/f an 
individual is determined to be eligible for voca
tional rehabilitation services as described in 
subsection (a), the designated State un'it shall 
complete the assessment for determining eligi
bility and vocational rehabilitation needs, as 
appropriate, and shall provide the eligible indi
vidual or the individual's representative, in 
writing and in an appropriate mode of commu
nication, with information on the individual's 
options .for developing an individualized reha
bilitation employment plan, including-

"( A) information on the availability of assist
ance to the extent determined to be appropriate 
by the eligible individual, from a qualified voca
tional rehabilitation counselor in developing all 
or part of the individualized rehabilitation em
ployment plan for the individual, and the avail
ability of technical assistance in developing all 
or part of the individualized rehabilitation em
ployment plan for the individual; 

"(B) a description of the full range of compo
nents that shall be included in an individual
ized rehabilitation employment plan; 

"(C) as appropriate-
"(i) an explanation of agency guidelines and 

criteria associated with financial commitments 
concerning an individualized rehabilitation em
ployment plan; 

"(ii) additional ·information the eligible indi
vidual requests or the designated State unit de
termines to be necessary; and 

" (iii) information on the availability of assist
ance in completing designated State agency 
forms required in developing an individualized 
rehabilitation employment plan; and 

"(D)(i) a description of the rights and rem
edies available to such an individual including, 

if appropriate, recourse to the processes set forth 
in subsection (c); and 

"(ii) a description of the availability of a cli
ent assistance program established pursuant to 
section 112 and information about how to con
tact the client assistance program. 

"(2) MANDATORY PROCEDURES.-
"(A) WRITTEN DOCUMENT.-An individualized 

rehabilitation employment plan shall be a writ
ten document prepared on forms provided by the 
designated State unit. 

"(B) INFORMED CHOICE.-An individualized 
rehabilitation employment plan shall be devel
oped and implemented in a manner that affords 
eligible individuals the opportunity to exercise 
informed choice in selecting an employment out
come, the specific vocational rehabilitation serv
ices to be provided under the plan, the entity 
that will provide the vocational rehabilitation 
services, and the methods used to procure the 
services, consistent with subsection (d). 

"(C) SIGNATORIES.-An individualized reha
bilitation employment plan shall be-

"(i) agreed to, and signed by: such elig·ible in
dividual or, as appropriate, the individual's rep
resentative; and 

"(ii) approved and signed by a qualified voca
tional rehabilitation counselor employed by the 
designated State unit. 

"(D) COPY.-A copy of the individualized re
habilitation employment plan for an eligible in
dividual shall be provided to the individual or, 
as appropriate, to the individual's representa
tive, in writing and, if appropriate, in the na
tive language or mode of communication of the 
individual or, as appropriate, of the individual's 
representative. 

"(E) REVIEW AND AMENDMENT.-The individ
ualized rehabilitation employment plan shall 
be-

"(i) reviewed at least annually by-
"( I) a qualified vocational rehabilitation 

counselor; and 
"(II) the eligible individual or, as appropriate, 

the individual's representative; and 
"(ii) amended, as necessary, by the individual 

or, as appropriate, the individual's representa
tive, in collaboration with a representative of 
the designated State agency or a qualified voca
tional rehabilitation counselor employed by the 
designated State unit, if there are substantive 
changes in the employment outcome, the voca
tional rehabilitation services to be provided, or 
the service providers of the services (which 
amendments shall not take effect until agreed to 
and signed by the eligible individual or, as ap
propriate, the individual's representative, and 
by a qualified vocational rehabilitation coun
selor employed by the designated State unit). 

"(3) MANDATORY COMPONENTS OF AN INDIVID
UALIZED REHABILITATION EMPLOYMENT PLAN.
Regardless of the approach selected by an eligi
ble individual to develop an individualized re
habilitation employment plan, an individualized 
rehabilitation employment plan shall, at a min
imum, contain mandatory components con
sisting of-

"( A) a description of the specific employment 
outcome that is chosen by the eligible indi
vidual, consistent with the unique strengths, re
sources, priorities, concerns, abilities, capabili
ties, interests, and informed choice of the eligi
ble individual, and, to the maximum extent ap
propriate, results in employment in an inte
grated setting; 

"(B)(i) a description of the specific vocational 
rehabilitation services that are-

"( I) needed to achieve the employment out
come, including, as appropriate, the provision of 
assistive technology devices and assistive tech
nology services, and personal assistance serv
ices, including training in the management of 
such services; and 

"(II) provided in the most integrated setting 
that is appropriate for the service involved and 
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is consistent with the 'informed choice of the eli
gible individual; and 

"(ii) timelines for the achievement of the em
ployment outcome and for the initiation of the 
services; 

''(C) a description of the entity chosen by the 
eligible individual or, as appropriate, the indi
vidual's representative, that w'ill provide the vo
cational rehabilitation services, and the methods 
used to procure such services; 

"(D) a description of criteria to evaluate 
progress toward achievement of the employment 
outcome; 

"(E) the terms and condit'ions of the individ
ualized rehabilitation employment plan, includ
ing, as appropriate, information describing

"(i) the responsibilities of the designated State 
unit; 

"(ii) the responsibilities of the eligible indi
vidual, including-

"(!) the responsibilities the eligible individual 
will assume in relation to the employment out
come of the individual; 

"(Il) if applicable, the participation of the eli
gible individual in paying for the costs of the 
plan; and 

"(Ill) the responsibility of the eligible indi
vidual with regard to applying for and securing 
comparable benefits as described in section 
101(a)(8) ; and 

"(iii) the responsibilities of other entities as 
the result of arrangements made pursuant to 
comparable services or benefits requirements as 
described in section 101(a)(8); 

"(F) for an el igib le individual with the most 
significant disabilities for whom an employment 
outcome in a supported employment setting has 
been determined to be appropriate, information 
identifying-

"(i) the extended services needed by the eligi
ble individual; and 

"(ii) the source of e:r·tended services or, to the 
extent that the source of the extended services 
cannot be identified at the time of the develop
ment of the individualized rehabilitation em
ployment plan , a description of the basis [or 
concluding that there is a reasonable expecta
tion that such source will become available; and 

"(G) as determined to be necessary, a state
ment of projected need for post-employment 
services. 

"(c) PROCEDURES.-
"(1) I N GENERAL-Each State shall establish 

procedures for mediation of, and procedures [or 
review through an impartial due process hear
ing of, determinations made by personnel of the 
designated State unit that affect the provision 
of vocational rehabilitation services to appli
cants or eligible individuals. 

"(2) NOTIFICATION.-
"( A) RIGHTS AND ASSISTANCE.-The procedures 

shall provide that an applicant or an eligible in
dividual or, as appropriate, the appl-icant's rep
resentative or individual's representative shall 
be notified of-

"(i) the right to obtain review of determina
tions described in paragraph (1) in an impartial 
due process hearing under paragraph (5); 

"(ii) the right to pursue mediation with re
spect to the determinations under paragraph (4); 
and 

" (iii) the availability of assistance from the 
client assistance program under section 112. 

"(B) TIMING.-Such notification shall be pro
vided in writing-

"(i) at the time an individual applies for voca
tional rehab'ilitation services provided under 
this title; 

"(ii) at the time the individualized rehabilita
tion employment plan for the individual is de
veloped; and 

"(iii) upon reduction, suspension, or cessation 
of vocational rehabilitation services for the incli-
vidual. · 

"(3) EVIDENCE AND REPRESENTATION.-The 
procedures required under this subsection shall, 
at a minimum-

"( A) provide an opportunity for an applicant 
or an eligible individual, or , as appropriate, the 
applicant's representative or individual's rep
resentative , to submit at the mediation session 
or hearing evidence and information to support 
the position of the applicant or eligib le indi
vidual; and 

"(B) include provisions to allow an applicant 
or an eligible individual to be represented in the 
mediation session or hearing by a person se
lected by the appl-icant or eligible 'individual. 

"(4) MEDIATION.-
"( A) PROCEDURES.- Each State shall ensure 

that procedures are established and 'imple
mented under this subsection to allow parties 
described in paragraph (1) to disputes involving 
any determination described in paragraph (1) to 
resolve such disputes through a mediation proc
ess that, at a minimum, shall be available when
ever a hearing is requested under this sub
section. 

"(B) REQUIREMENTS.-Such procedures shall 
ensure that the mediation process-

"(i) is voluntary on the part of the parties; 
"(ii) is not used to deny or delay the right of 

an individual to a hearing under this sub
section, or to deny any other right afforded 
under this title; and 

"(iii) is conducted by a qualified and impar
tial mediator who is trained in effective medi- · 
ation techniques. 

"(C) LiST OF MEDIATORS.-The State shall 
maintain a list of individuals who are qualified 
mediators and knowledgeable in laws (including 
regulations) relating to the provision of voca
tional rehabilitation services under this title, 
from which the mediators described in subpara
graph (B) shall be selected. 

"(D) COST.-The State shall bear the cost of 
the mediation process. 

"(E) SCHEDULING.-Each session in the medi
ation process shall be scheduled in a timely 
manner and shall be held in a location that is 
convenient to the parties to the dispute. 

"(F) AGREEMENT.- An agreement reached by 
the parties to the dispute in the mediation proc
ess shall be set forth in a written mediation 
agreement. 

"(G) CONFIDENTIALITY.-Discussions that 
occur during the mediation process shall be con
fidential and may not be used as evidence in 
any subsequent due process hearing or civil pro
ceeding . The parties to the mediation process 
may be required to sign a confidentiality pledge 
prior to the commencement of such process. 

"(H) CONSTRUCTION.-Nothing in this sub
section shall be construed to preclude the par
ties to such a dispute from informally resolving 
the dispute prior to proceedings under this para
graph or paragraph (5), if the iniormal process 
used is not used to deny or delay the right of 
the applicant or eligible individual to a hearing 
under this subsection or to deny any other right 
afforded under this title. 

"(5) HEARINGS.-
" ( A) OFFICER.-A due process hearing de

scribed in paragraph (2) shall be conducted by 
an impartial hearing officer who shall issue a 
decision based on the provisions of the approved 
State plan, this Act (including regulations im
plementing this Act), and State regulations and 
policies that are consistent with the Federal re
quirements specified in this title. The officer 
shall provide the decision in writing to the ap
plicant or eligible individual, or, as appropriate, 
the appl'icant's representative or individual's 
representative, and to the designated State unit. 

" (B) LIST.-The designated State unit shall 
maintain a list of qualified impartial hearing of
ficers who are knowledgeable in laws (including 
regulations) relating to the provision of voca-

tional rehabilitation services under this title 
from which the officer described in subpara
graph (A) shall be selected. For the purposes of 
maintaining such list, impartial hearing officers 
shall be identified jointly by-

"(i) the designated State unit; and 
"(ii) members of the Council or commission , as 

appropriate, described in section 101(a)(21). 
"(C) SELECTION.-Such an impartial hearing 

officer shall be selected to hear a particular case 
relating to a determination-

"(i) on a random basis; or 
"(ii) by agreement between-
"( I) the Director of the designated State unit 

and the ·individual with a disability; or 
" (II) in appropriate cases, the Director and 

the individual's representative. 
"(D) PROCEDURES FOR SEEKING REVIEW.-A 

State may establish procedures to enable a party 
involved in a hearing under this paragraph to 
seek an impartial review of the decision of the 
hearing officer under subparagraph (A) by-

"(i) the chief official of the designated State 
agency if the State has established both a des
ignated State agency and a designated State 
unit under section 101(a)(2) ; or 

"(ii) an official from the office of the Gov
ernor. 

"(E) REVIEW REQUEST.-lf the State estab
lishes impartia l review procedures under sub
paragraph (D) , either party may request there
view of the decision of the hearing officer with
in 20 days after the decision . 

" (F) REVIEWING OFFICIAL-The reviewing of
ficial described in subparagraph (D) shall-

"(i) in conducting the review, provide an op
portunity [or the submission of additional evi
dence and information relevant to a final deci
sion concerning the matter under review; 

"(ii) not overturn or modify the decision of 
the hearing officer, or part of the decision, that 
supports the position of the applicant or eligible 
individual unless the reviewing official con
cludes, based on clear and convincing evidence, 
that the decision of the impartial hearing officer 
is clearly erroneous on the basis of being con
trary to the approved State plan, this Act (in
cluding regulations implementing this Act) or 
any State regulation or policy that is consistent 
with the Federal requirements specified in this 
title; and 

"(i'ii) make a final decision with respect to the 
matter in a timely manner and provide such de
cision in writing to the applicant or eligible in
dividual, or, as appropriate, the applicant's rep
resentative or individual's representative, and to 
the designated State unit, including a full re
port of the findings and the grounds [or such 
decision. 

"(G) FINALITY OF HEARING DECISION.-A deci
sion made after a hearing under subparagraph 
(A) shall be final, except that a party may re
quest an impartial review if the State has estab
lished procedures for such review under sub
paragraph (D) and a party involved in a hear
ing may bring a civil action under subpara
graph (1). 

"(H) FINALITY OF REVIEW.-A decision made 
under subparagraph (F) shall be final unless 
such a party brings a civil action under sub
paragraph ( J). 

" (!) !MPLEMENTATION.-lf a party brings a 
civil action under subparagraph (1) to challenge 
a final decision of a hearing officer under sub
paragraph (A) or to challenge a final decision of 
a State reviewing official under subparagraph 
(F) , the final decision involved shall be imple
mented pending review by the court. 

" (]) CIVIL ACTION.-
' '(i) IN GENERAL.-Any party aggrieved by a 

final decision described in subparagraph (I), 
may bring a civil action for review of such deci
sion. The action may be brought in any State 
court of competent jurisdiction or in a district 
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court of the United States of competent jurisdic
tion without regard to the amount in con
troversy. 

"(ii) PROCEDURE.-ln any action brought 
under this subparagraph, the court-

,'( I) shall receive the records relating to the 
hearing under subparagraph (A) and the 
records relating to the State review under sub
paragraphs (D) through (F), if applicable; 

"(II) shall hear additional evidence at the re
quest of a party to the action; and 

"(Ill) basing the decision of the court on the 
preponderance of the evidence, shall grant such 
relief as the court determines to be appropriate. 

"(6) HEARING BOARD.-
"( A) IN GENERAL.-A [air hearing board, es

tablished by a State before January 1, 1985, and 
authorized under State law to review determina
tions or decisions under this Act, is authorized 
to carry out the responsibilities o[ the impartial 
hearing officer under this subsection. 

"(B) APPLICATION.-The provisions 0[ para
graphs (1), (2), and (3) that relate to due process 
hearings do not apply, and paragraph (5) (other 
than subparagraph (f)) does not apply, to any 
State to which subparagraph (A) applies. 

"(7) IMPACT ON PROVISION OF SERVICES.-Un
less the individual with a disability so requests, 
or, in an appropriate case, the individual's rep
resentative, so requests, pending a decision by a 
mediator, hearing officer, or reviewing officer 
under this subsection, the designated State unit 
shall not institute a suspension, reduction, or 
termination of services being provided for the in
dividual, including evaluation and assessment 
services and plan development, unless such serv
ices have been obtained through misrepresenta
tion, fraud, co llusion , or criminal conduct on 
the part of the individual, or the individual's 
representative. 

"(8) INFORMATION COLLECTION AND REPORT.
"(A) IN GENERAL.-The D·irector of the des

ignated State unit shall collect information de
scribed in subparagraph (B) and prepare and 
submit to the Commissioner a report containing 
such information . The Commissioner shall pre
pare a summary of the information furnished 
under this paragraph and include the summary 
in the annual report submitted under section 13. 
The Commissioner shall also collect copies of the 
final decisions of impartial hearing officers con
ducting hearings under this subsection and 
State officials conducting reviews under this 
subsection. 

"(B) lNFORMATION.-The information required 
to be collected under this subsection includes

"(i) a copy of the standards used by State re
viewing officials for reviewing decisions made by 
impartial hearing officers under this subsection; 

"(ii) information on the number of hearings 
and reviews sought from the impartial hearing 
officers and the State reviewing officials, in
cluding the type of complaints and the issues in
volved; 

"(iii) information on the number of hearing 
decisions made under this subsection that were 
not reviewed by the State reviewing officials; 
and 

"(iv) information on the number of the hear
ing dec·isions that were reviewed by the State re
viewing officials, and, based on such reviews, 
the number of hearing decisions that were-

"( I) sustained in favor of an applicant or eli
gible individual; 

"( ll) sustained in Javor of the designated 
State unit; 

"(Ill) reversed in whole or in part in Javor of 
the applicant or eligible individual; and 

"(IV) reversed in whole or in part in favor of 
the designated State unit. 

"(C) CONFIDENTIALITY.-The confidentiality 
of records of applicants and eligible individuals 
maintained by the designated State unit shall 
not preclude the access of the Commissioner to 

those records for the purposes described in sub
paragraph (A). 

"(d) POLICIES AND PROCEDURES.- Each des
ignated State agency, in consultation with the 
State Rehabilitation Council, if the State has 
such a council, shall, consistent with section 
100(a)(3)(C), develop and implement written 
policies and procedures that enable each indi
vidual who is an applicant for or eligible to re
ceive vocational rehabilitation services under 
this title to exercise informed choice throughout 
the vocational rehabilitation process carried out 
under this title, including policies and proce
dures that require the designated State agency-

"(1) to inform each such applicant and eligi
ble individual (including students with disab'il
ities described in section 101(a)(ll)(D)(ii)(ll) 
who are making the transition [rom programs 
under the responsibility of an educational agen
cy to programs under the responsibility of the 
designated State unit), through appropriate 
modes of communication, about the availability 
of, and opportunities to exercise, informed 
choice, including the availability of support 
services [or individuals with cognitive or other 
disabilities who require assistance in exercising 
informed choice, throughout the vocational re
habilitation process; 

· '(2) to assist applicants and eligible individ
uals in exercising informed choice in decisions 
related to the provision of assessment services 
under this title; 

"(3) to develop and implement flexible pro
curement policies and methods that facilitate 
the provision of serV'ices, and that afford eligible 
individuals meaningful choices among the meth
ods used to procure services, under this title; 

"(4) to provide or assist eligible individuals in 
acquiring information that enables those indi
viduals to exercise informed choice under this 
title in the selection of-

"( A) the employment outcome; 
"(B) the specific vocational rehabilitation 

services needed to achieve the employment out
come; 

"(C) the entity that will provide the services; 
·'(D) the employment setting and the settings 

in which the services will be provided; and 
"(E) the methods available for procuring the 

services; and 
"(5) to ensure that the availability and scope 

of informed choice prov·ided under this section is 
consistent with the obligations of the designated 
State agency under this title. 
"SEC. 103. VOCATIONAL REHABILITATION SERV

ICES. 
"(a) VOCATIONAL REHABILITATION SERVICES 

FOR INDIVIDUALS.-Vocational rehabilitation 
services provided under this title are any serv
ices described in an individualized rehabilita
tion employment plan necessary to assist an in
dividual with a disability in preparing for, se
curing, retaining , or regaining an employment 
outcome that is consistent with the strengths, 
resources, priorities, concerns, abilities, capa
bilities, interests, and informed choice of the in
dividual, including-

"(1) an assessment [or determining eligibility 
and vocational rehabilitation needs by qualified 
personnel , including, if appropriate, an assess
ment by personnel skilled in rehabilitation tech
nology; 

"(2) counseling and guidance, including in
formation and support services to assist an indi
vidual in exercising informed choice consistent 
with the provisions of section 102(d); 

"(3) referral and other services to secure need
ed services from other agencies through agree
ments developed under section 101(b)(ll), if such 
services are not available under this title; 

"(4) job-related services, including job search 
and placement assistance, job retention services, 
followup services, and follow-along services; 

"(5) vocational and other training services, 
·including the provision of personal and voca-

tional adjustment services, books, tools, and 
other training materials, except that no training 
services provided at an institution of higher 
education shall be paid for with funds under 
this title unless maximum efforts have been 
made by the designated State unit and the indi
vidual to secure grant assistance, in whole or in 
part, from other sources to pay for such train
ing; 

"(6) to the extent that financial support is not 
readily available from a source (such as through 
health insurance of the individual or through 
comparable services and benefits consistent with 
section 101(a)(8)(A)), other than the designated 
State unit, diagnosis and treatment of physical 
and mental impairments, including-

,'( A) corrective surgery or therapeutic treat
ment necessary to correct or substantially mod
ify a physical or mental condition that con
stitutes a substantial impediment to employ
ment, but is of such a nature that such correc
tion or modification may reasonably be expected 
to eliminate or reduce such impediment to em
ployment within a reasonable length of time; 

"(B) necessary hospitalization in connection 
with surgery or treatment; 

"(C) prosthetic and orthotic devices; 
"(D) eyeglasses and visual services as pre

scribed by qualified personnel who meet State li
censure laws and who are selected by the indi
vidual; 

" (E) special services (including transplan
tation and dialysis), artificial kidneys, and sup
plies necessary for the treatment of individuals 
with end-stage renal disease; and 

"(F) diagnosis and treatment for mental and 
emotional disorders by qualified personnel who 
meet State licensure laws; 

"(7) maintenance for additional costs incurred 
while participating in an assessment for deter
mining eligibility and vocational rehabilitation 
needs or while receiving services under an indi
vidualized rehabilitation employment plan; 

"(8) transportation, including adequate train
ing in the use of public transportation vehicles 
and systems, that is provided in connection with 
the provision of any other service described in 
this section and needed by the individual to 
achieve an employment outcome; 

"(9) on-the-job or other related personal as
sistance services provided while an individual is 
receiving other services described in this section; 

"(10) interpreter services provided by qualified 
personnel for individuals who are deaf or hard 
of hearing, and reader services for individuals 
who are determined to be blind, after an exam
ination by qualified personnel who meet State 
licensure laws; 

"(11) rehabilitation teaching services, and ori
entation and mobil'ity services, for individuals 
who are blind; 

"(12) occupational l'icenses, tools , equipment, 
and initial stocks and supplies; 

" (13) technical assistance and other consulta
tion services to conduct market analyses, de
velop business plans, and otherwise provide re
sources, to the extent such resources are author
ized to be provided under the statewide work
force investment system, to eligible individuals 
who are pursuing self-employment or estab
lishing a small business operation as an employ
ment outcome; 

"(14) rehabil'itation technology, including 
telecommunications, sensory, and other techno
logical aids and devices; 

"(15) transition services [or students with dis
abilities described in section 101 ( a)(11)( D )(ii)( II) , 
that facilitate the achievement of the employ
ment outcome identified in the individualized re
habilitation employment plan; 

"(16) supported employment services; 
"(17) services to the family of an individual 

with a disability necessary to assist the indi
vidual to achieve an employment outcome; and 
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"(18) specific post-employment services nec

essary to assist an individual with a disability 
to, retain, regain, or advance in employment. · 

"(b) VOCATIONAL REHABILITATION SERVICES 
FOR GROUPS OF INDIVIDUALS.-Vocational reha
bilitation services provided for the benefit of 
groups of individuals with disabilities may also 
include the following: 

"(1) In the case of any type of small business 
operated by individuals with significant disabil
ities the operation of which can be improved by 
management services and supervision provided 
by the designated State agency , the provision of 
such services and supervision, along or together 
with the acquisition by the designated State 
agency of vending facilities or other equipment 
and initial stocks and supplies. 

"(2) The establishment, development, or im
provement of community rehabilitation pro
grams, that promise to contribute substantially 
to the rehabilitation of a group of individuals 
but that are not related directly to the individ
ualized rehabilitation employment plan of any 1 
individual with a disability. Such programs 
shall be used to provide services that promote 
integration and competitive employment. 

"(3) The use of telecommunications systems 
(including telephone, television, satellite, radio, 
and other similar systems) that have the poten
tial for substantially improving delivery methods 
of activities described in this section and devel
oping appropriate programming to meet the par
ticular needs of indiv·iduals with disabilities. 

"(4)( A) Special services to provide nonvisual 
access to information for individuals who are 
blind, including the use of telecommunications, 
Braille, sound recordings , or other appropriate 
media. 

"(B) Captioned television, films, or video cas
settes for individuals who are deaf or hard of 
hearing. 

"(C) Tactile materials for individuals who are 
deaf-blind. 

"(D) Other special services that provide infor
mation through tactile, vibratory, auditory, and 
visual media. 

''(5) Technical assistance and support services 
to businesses that are not subject to title I of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12111 et seq.) and that are seeking to em
ploy individuals with disabilities. 

"(6) Consultative and technical assistance 
services to assist educational agencies in plan
ning for the transition of students with disabil
ities described in section JOJ(a)(ll)(D)(i) from 
school to post-school activities, including em
ployment. 
"SEC. 104. NON-FEDERAL SHARE FOR ESTABLISH

MENT OF PROGRAM. 
"For the purpose of determining the amount 

of payments to States for carrying out part B of 
this title (or to an Indian tribe under part C), 
the non-Federal share, subject to such l'imita
tions and conditions as may be prescribed in 
regulations by the Commissioner, shall include 
contributions of funds made by any private 
agency, organization, or individual to a State or 
local agency to assist in meeting the costs of es
tablishment of a community rehabilitation pro
gram, which would be regarded as State or local 
funds except for the condition, imposed by the 
contributor, limiting use of such funds to estab
lishment of such a program. 
"SEC. 105. STATE REHABILITATION COUNCIL. 

"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-Except as provided in sec

tion 1 OJ ( a)(21)( A)(i), to be eligible to receive fi
nancial assistance under this title a State shall 
establ'ish a State Rehabilitation Council (re
ferred to in this section as the 'Council') in ac
cordance with this section. 

"(2) SEPARATE AGENCY FOR lNDJVlDUALS WHO 
ARE BLIND.-A State that designates a State 
agency to administer the part of the State plan 

under which vocational rehabilitation services 
are provided for individuals. who are blind 
under section 101(a)(2)( A)(i) may establish a 
separate Council in accordance with this section 
to perform the duties of such a Council with re
spect to such State agency. 

"(b) COMPOSITION AND APPOJNTMENT.
" (1) COMPOSITION.-
" ( A) IN GENERAL.-Except in the case of a sep

arate Council established under subsection 
(a)(2), the Council shall be composed of-

" (i) at least one representative of the State
wide Independent Living Council established 
under section 705, which representative may be 
the chairperson or other designee of the Coun
c'il; 

"(i"i) at least one representative of a parent 
training and information center established pur
suant to section 682(a) of the Individuals with 
Disabilities Education Act (as added by section 
101 of the Individuals with Disabilities Edu
cation Act Amendments of 1997; Public Law 105-
17); 

"(iii) at least one representative of the client 
assistance program established under section 
112; 

"(iv) at least one vocational rehabilitation 
counselor, with knowledge of and experience 
with vocational rehabilitation programs, who 
shall serve as an ex officio, nonvoting member of 
the Council if the counselor is an employee of 
the designated State agency; 

"(v) at least one representative of community 
rehabilitation program service providers; 

"(vi) four representatives of business, indus
try , and labor; 

"(vii) representatives of disability advocacy 
groups representing a cross section of-

" ( I) individuals with physical, cognitive, sen
sory, and mental disabilities; and 

"(II) individuals' representatives of individ
uals with disabilities who have difficulty in rep
resenting themselves or are unable due to their 
disabilities to represent themselves; 

"(viii) current or former applicants for , or re
cipients of, vocational rehabilitation services; 

"(ix) in a State in which one or more projects 
are carried out under section 121 , at least one 
representative of the directors of the projects; 

"(x) at least one representative of the State 
educational agency responsible for the publ'ic 
education of students with disabil'ities who are 
eligible to receive services under this t'itle and 
part B of the Individuals with Disabilities Edu
cation Act; and 

"(xi) at least one representative of the state
wide workforce investment partnership. 

" (B) SEPARATE COUNCIL.-ln the case of a 
separate Council established under subsection 
(a)(2) , the Council shall be composed of-

"(i) at least one representative described in 
subparagraph ( A)(i); 

· '(ii) at least one representative described in 
subparagraph (A)(ii); 

" (iii) at least one representative described in 
subparagraph (A)(iii); 

" (iv) at least one vocational rehabilitation 
counselor described in subparagraph (A)(iv), 
who shall serve as described in such subpara
graph; 

"(v) at least one representative described in 
subparagraph (A)(v); 

"(vi) four representatives described in sub
paragraph (A)( vi); 

"(vii) at least one representative of a dis
ability advocacy group representing individuals 
who are blind; 

" (viii) at least one individual's representative , 
of an individual who-

"(!) is an individual who is blind and has 
multiple disabilities; and 

"(II) has difficulty in representing himself or 
herself or is unable due to disabilities to rep
resent himself or herself; 

''(ix) applicants or recipients described in sub
paragraph (A)(viii); 

"(x) in a State described in subparagraph 
( A)(ix), at least one representative described in 
such subparagraph; 

"(xi) at least one representative described in 
subparagraph (A)(x); and 

"(xii) at least one representative described in 
subparagraph (A)(x·i) . 

"(C) EXCEPTION.-ln the case of a separate 
Council established under subsection (a)(2), any 
Council that is required by State law, as in ef
fect on the date of enactment of the Rehabilita
tion Act Amendments of 1992, to have fewer 
than 15 members shall be deemed to be in com
pliance with subparagraph (B) if the Council-

' '(i) meets the requirements of subparagraph 
(B), other than the requirements of clauses (vi) 
and (ix) of such subparagraph; and 

''(ii) includes at least-
"( I) one representative described in subpara

graph (B)(vi); and 
"(II) one applicant or recipient described in 

subparagraph (B)(ix). 
"(2) EX OFFICIO MEMBER.- The Director of the 

designated State unit shall be an ex officio, non
voting member of the Council. 

"(3) APPOINTMENT.-Members of the Council 
shall be appointed by the Governor. The Gov
ernor shall select members after soliciting rec
ommendations from representatives of organiza
tions representing a broad range of individuals 
with disab'ilit'ies and organizations interested in 
individuals with disabilities. In selecting mem
bers, the Governor shall consider, to the greatest 
extent practicable, the extent to which minority 
populations are represented on the Council. 

"(4) QUALIFICATIONS.-A majority of Council 
members shall be persons who are-

"( A) individuals with disabilities described in 
section 7(20)(A); and 

"(B) not employed by the designated State 
unit. 

"(5) CHAIRPERSON.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B) , the Council shall select a chair
person from among the membership of the Coun
cil. 

"(B) DESlGNATION BY GOVERNOR.-ln States in 
which the chief executive officer does not have 
veto power pursuant to State law, the Governor 
shall designate a member of the Council to serve 
as the chairperson of the Council or shall re
quire the Council to so designate such a member. 

"(6) TERMS OF APPOINTMENT.-
" ( A) LENGTH OF TERM.-Each member of the 

Council shall serve for a term of not more than 
3 years, except that-

, '(i) a member appointed to fill a vacancy oc
curring prior to the expiration of the term for 
which a predecessor was appointed, shall be ap
pointed for the remainder of such term; and 

"(ii) the terms of service of the members ini
tially appointed shall be (as specified by the 
Governor) for such fewer number of years as 
will provide for the expiration of terms on a 
staggered basis. 

"(B) NUMBER OF TERMS.-No member of the 
Council, other than a representative described 
in clause (iii) or (ix) of paragraph (1)( A), or 
clause (iii) or (x) of paragraph (I)( B), may serve 
more than two consecutive full terms. 

"(7) VACANCIES.-
"( A) JN GENERAL.-Except as provided in sub

paragraph (B), any vacancy occurring in the 
membership of the Council shall be filled in the 
same manner as the original appointment. The 
vacancy shall not affect the power of the re
maining members to execute the duties of the 
Council. 

"(B) DELEGATION.-The Governor may dele
gate the authority to fill such a vacancy to the 
remaining members of the Council after making 
the original appointment. 
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"(c) FUNCTIONS OF COUNCIL.-The Council 

shall, after consulting with the statewide work
force investment partnership-

" (I) review, analyze, and advise the des
ignated State unit regarding the performance of 
the responsib'ilities of the unit under this title, 
particularly responsibilities relating to-

"( A) eligibility (including order of selection); 
"(B) the extent, scope, and effectiveness of 

services provided; and 
"(C) functions performed by State agencies 

that affect or that potentially affect the ability 
of individuals with disabilities in achieving em
ployment outcomes under this title; 

"(2) in · partnership with the designated State 
unit-

"(A) develop, agree to, and review State goals 
and priorities in accordance with section 
101(a)(15)(C); and 

"(B) evaluate the effectiveness of the voca
tional rehabilitation program and submit reports 
of progress to the Commissioner in accordance 
with section 101(a)(15)(E); 

"(3) advise the designated State agency and 
the des·ignated State unit regarding activities 
authorized to be carried out under this title, and 
assist in the preparation of the State plan and 
amendments to the plan, applications, reports, 
needs assessments, and evaluations required by 
this title; 

"(4) to the extent feasible, conduct a review 
and analysis of the effectiveness o[, and con
sumer satisfaction with-

"( A) the functions performed by the des
ignated State agency; 

"(B) vocational rehabil'itation services pro
vided by State agencies and other public and 
private entities respons-ible [or providing voca
tional rehabilitation services to individuals with 
disabilities under this Act; and 

''(C) employment outcomes achieved by eligi- · 
ble individuals receiving services under this 
t'itle, including the availability of health and 
other employment benefits in connection with 
such employment outcomes; 

"(5) prepare and submit an annual report to 
the Governor and the Commissioner on the sta
tus of vocational rehabilitation programs oper
ated within the State, and make the report 
available to the public; 

"(6) to avoid duplication of efforts and en
hance the number of individuals served, coordi
nate activities with the activities of other coun
cils within the State, including the Statew·ide 
Independent Living Council established under 
section 705, the advisory panel established 
under section 612(a)(21) of the Individual with 
Disabilities Education Act (as amended by sec
tion 101 of the Individuals with Disabilities 
Education Act Amendments of 1997; Public Law 
105-17), the State Developmental Disabilities 
Council described in section 124 of the Develop
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6024), the State mental health 
planning council established under section 
1914(a) of the Public Health Service Act (42 
U.S.C. 300x-4(a)), and the statewide workforce 
investment partnership; 

" (7) provide [or coordination and the estab
lishment of working relationships between the 
designated State agency and the Statewide 
Independent Living Council and centers [or 
independent living within the State; and 

"(8) perform such other [unctions, consistent 
with the purpose of this title, as the State Reha
bilitation Council determines to be appropriate, 
that are comparable to the other functions per
formed by the Council. 

"(d) RESOURCES.-
"(1) PLAN.-The Council shall prepare, in 

conjunction with the designated State unit, a 
plan for the provision of such resources, includ
ing such staff and other personnel, as may be 
necessary and sufficient to carry out the tunc-

tions of the Council under this section. The re
source plan shall, to the maximum extent pos
sible, rely on the use of resources in existence 
during the period of implementation of the plan. 

"(2) RESOLUTION OF DISAGREEMENTS.-To the 
extent that there is a disagreement between the 
Council and the designated State unit in regard 
to the resources necessary to carry out the [unc
tions of the Council as set forth in this section, 
the disagreement shall be resolved by the Gov
ernor consistent with paragraph (1). 

"(3) SUPERVISION AND EVALUATION.-Each 
Council shall, consistent with State law, super
vise and evaluate such staff and other personnel 
as may be necessary to carry out its functions 
under this section. 

"(4) PERSONNEL CONFLICT OF INTEREST.
While assisting the Council in carrying out its 
duties, staff and other personnel shall not be as
signed duties by the designated State unit or 
any other agency or office of the State, that 
would create a conflict of interest. 

"(e) CONFLICT OF !NTERES1'.-No member of 
the Council shall cast a vote on any matter that 
would provide direct financial benefit to the 
member or otherwise give the appearance of a 
conflict of interest under State law. 

"(f) MEETINGS.-The Council shall convene at 
least 4 meetings a year in such places as it de
termines to be necessary to conduct Council 
business and conduct such forums or hearings 
as the Council considers appropriate. The meet
ings, hearings, and forums shall be publicly an
nounced. The meetings shall be open and acces
sible to the general public unless there is a valid 
reason [or an executive session. 

"(g) COMPENSATION AND EXPENSES.-The 
Council may use funds allocated to the Council 
by the designated State unit under this title (ex
cept for funds appropriated to carry out the cli
ent assistance program under section 112 and 
funds reserved pursuant to section lJO(c) to 
carry out part C) to reimburse members of the 
Council [or reasonable and necessary expenses 
of attending Council meetings and performing 
Council duties (including child care and per
sonal assistance services), and to pay compensa
tion to a member of the Council, if such member 
is not employed or must forfeit wages [rom other 
employment, [or each day the member is en
gaged in performing the duties of the Council. 

"(h) HEARINGS AND FORUMS.-The Council is 
authorized to hold such hearings and forums as 
the Council may determine to be necessary to 
carry out the duties of the Council. 
"SEC. 106. EVALUATION STANDARDS AND PER-

FORMANCE INDICATORS. 
"(a) ESTABL/SHMENT.-
"(1) IN GENERAL.-
"( A) ESTABLISHMENT OF STANDARDS AND INDI

CATORS.- The Commiss-ioner shall, not later 
than September 30, 1998, establish and publish 
evaluation standards and performance indica
tors [or the vocational rehabilitation program 
carried out under this title. 

"(B) REVIEW AND REVISION.-E[Jective Sep
tember 30, 1998, the Commissioner shall review 
and, if necessary, revise the evaluation stand
ards and performance indicators every 3 years. 
Any revisions of the standards and indicators 
shall be developed with input from State voca
tional rehabilitation agencies, related profes
sional and consumer organizations, recipients of 
vocational rehabilitation services, and other in
terested parties. Any revisions of the standards 
and indicators shall be subject to the publica
tion, review, and comment provisions of para
graph (3). 

"(C) BASES.-Effective July 1, 1999, to the 
maximum extent practicable, the standards and 
indicators shall be consistent with the core indi
cators of performance established under section 
321(b) of the Workforce Investment Partnership 
Act of 1998. 

"(2) MEASURES.- The standards and indica
tors shall include outcome and related measures 
of program performance that facilitate the ac
complishment of the purpose and policy of this 
title. 

" (3) COMMENT.-The standards and indicators 
shall be developed with input [rom State voca
tional rehabilitation agencies, related profes
sional and consumer organizations, recipients of 
vocational Tehabilitation services, and other in
terested parties. The Commissioner shall publish 
in the Federal Register a notice of intent to reg
ulate regarding the development of proposed 
standards and indicators. Proposed standards 
and indicatoTs shall be published in the Federal 
Register [or review and comment. Final stand
ards and indicators shall be published in the 
Federal Register. 

"(b) COMPLIANCE.-
"(1) STATE REPORTS.-Jn accordance with reg

ulations established by the Secretary, each State 
shall report to the Commissioner after the end of 
each fiscal year the extent to which the State is 
in compliance with the standards and indica
tors. 

"(2) PROGRAM IMPROVEMENT.-
"(A) PLAN.-![ the Commissioner determines 

that the performance of any State is below es
tablished standards, the Commissioner shall pro
vide technical assistance to the State, and the 
State and the Commissioner shall jointly develop 
a program improvement plan outlining the spe
cific actions to be taken by the State to improve 
program performance. 

"(B) REVIEW.-The Commissioner shall-
"(i) review the program improvement efforts of 

the State on a biannual basis and, if necessary, 
request the State to make further revisions to 
the plan to improve performance; and 

"(ii) continue to conduct such reviews and re
quest such revisions until the State sustains sat
isfactory performance over a period of more 
than 1 year. 

"(c) WITHHOLDING.-![ the Commissioner de
termines that a State whose performance falls 
below the established standards has [ailed to 
enter into a program improvement plan, or is 
not complying substantially with the terms and 
conditions of such a program improvement plan, 
the Commissioner shall, consistent with sub
sections (c) and (d) of section 107, reduce or 
make no further payments to the State under 
this program, until the State has entered into an 
approved program improvement plan, or satisfies 
the Commissioner that the State is complying 
substantially with the terms and conditions of 
such a program improvement plan, as appro
priate. 

"(d) REPORT TO CONGRESS.- Beginning in fis
cal year 1999, the Commissioner shall include in 
each annual report to the Congress under sec
tion 13 an analysis of program performance, in
cluding relative State performance, based on the 
standards and indicators. 
"SEC. 107. MONITORING AND REVIEW. 

"(a) IN GENERAL.-
"(1) DUTIES.- Jn carrying out the duties of 

the Commissioner under this title , the Commis
sioner shall-

"( A) provide [or the annual review and peri
odic onsite monitoring of programs under this 
title; and 

"(B) determine whether, in the administration 
of the State plan, a State is complying substan
tially with the provisions of such plan and with 
evaluation standards and performance indica
tors established under section 106. 

"(2) PROCEDURES FOR REVIEWS.-ln con
ducting reviews under this section the Commis
sioner shall consider, at a minimum-

"( A) State policies and procedures; 
"(B) guidance materials; 
"(C) decisions resulting from hearings con

ducted in accordance with due process; 
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"(D) State goals established under section 

101(a)(15) and the extent to which the State has 
achieved such goals; 

"(E) plans and reports prepared under section 
106(b); 

"(F) consumer satisfaction reviews and anal
yses described in section 105(c)(4); 

"(G) information provided by the State Reha
bilitation Council established under section 105, 
if the State has such a Council, or by the com
mission described in section 101(a)(21)(A)(i), if 
the State has such a commission; 

"(H) reports; and 
"(I) budget and financial management data. 
"(3) PROCEDURES FOR MONITORING.-ln con-

ducting monitoring under this section the Com
missioner shall conduct-

"( A) ons'ite visits, including onsite reviews of 
records to verify that the State is following re
quirements regarding the order of selection set 
forth in section 101(a)(5)(A); 

"(B) publ'ic hearings and other strategies [or 
collecting information from the public; 

" (C) meetings with the State Rehabilitation 
Council, if the State has such a Council or with 
the commtsswn described in section 
101(a)(21)(A)(i), if the State has such a commis
sion; 

"(D) reviews of individual case files, including 
individualized rehabilitation employment plans 
and ineligibility determinations; and 

" (E) meetings with rehabilitation counselors 
and other personnel. 

"(4) AREAS OF INQUIRY.-ln conducting the 
review and monitoring, the Commissioner shall 
examine-

"(A) the eligibility process; 
" (B) the provision of services, including , if 

applicable, the order of selection; 
"(C) whether the personnel evaluation system 

described in section 101(a)(7)(A)(iv) [acil'itates 
the accomplishments of the program; 

"(D) such other areas as may be identified by 
the public or through meetings with the State 
Rehabilitation Council, if the State has such a 
Council or with the commission described in sec
tion 101(a)(21)(A)(i), if the State has such a 
commission; and 

'' (E) such other areas of inquiry as the Com
missioner may consider appropriate. 

"(5) REPORTS.-lf the Commissioner issues a 
report detail'ing the findings of an annual re
view or onsite monitoring conducted under this 
section, the report shall be made available to the 
State Rehabilitation Council, if the State has 
such a Council. 

"(b) TECHNICAL ASSISTANCE.-The Commis
sioner shall-

"(1) provide technical assistance to programs 
under this title regarding improving the quality 
of vocational rehabilitation services provided; 
and 

" (2) provide technical assistance and establish 
a corrective action plan [or a program under 
this title if the Commissioner finds that the pro
gram [ails to comply substantially with the pro
visions of the State plan, or with evaluation 
standards or performance indicators established 
under section 106, in order to ensure that such 
failure is corrected as soon as practicable. 

" (c) FAILURE TO COMPLY WITH PLAN.-
"(1) WITHHOLDING PAYMENTS.-Whenever the 

Commissioner, a[ter providing reasonable notice 
and an opportunity for a hearing to the State 
agency administering or supervising the admin
istration of the State plan approved under sec
tion 101 , finds that-

" ( A) the plan has been so changed that it no 
longer complies with the requirements of section 
101(a); or 

"(B) in the administration of the plan there is 
a failure to comply substantially with any pro
vision of such plan or with an evaluation stand
ard or performance indicator established under 
section 106, 

the Commissioner shall notify such State agency 
that no further payments will be made to the 
State under this title (or, in the discretion of the 
Commissioner, that such further payments will 
be reduced, in accordance with regulations the 
Commissioner shall prescribe, or that further 
payments will not be made to the State only [or 
the projects under the parts of the State plan af
fected by such failure), until the Commissioner 
is satisfied there is no longer any such failure. 

"(2) PERJOD.-Unti l the Commissioner is so 
satisfied, the Commissioner shall make no fur
ther payments to such State under this title (or 
shall reduce payments or limit payments to 
projects under those parts of the State plan in 
which there is no such failure). 

"(3) DISBURSAL OF WITHHELD FUNDS.- The 
Commissioner may, in accordance wi"th regula
tions the Secretary shall prescribe, disburse any 
funds withheld from a State under paragraph 
(1) to any public or nonprofit private organiza
tion or agency within such State or to any polit
ical subdivision of such State submitting a plan 
meeting the requirements of section 101(a) . The 
Commissioner may not make any payment under 
this paragraph unless the entity to which such 
payment is made has provided assurances to the 
Commissioner that such entity will contribute, 
[or purposes of carrying out such plan, the same 
amount as the State would have been obligated 
to contribute if the State received such payment. 

"(d) REVIEW.-
"(1) PETITION.-Any State that is dissatisfied 

with a final determination of the Commissioner 
under section 101(b) or subsection (c) may file a 
petition [or judicial review of such determina
tion in the United States Court of Appeals [or 
the circuit in which the State is located. Such a 
petition may be filed only within the 30-day pe
riod beginning on the elate that notice of such 
final determination was received by the State. 
The clerk of the court shall transmit a copy of 
the petition to the Commissioner or to any offi
cer designated by the Commissioner [or that 
purpose. In accordance with section 2112 of title 
28, United States Code, the Commissioner shall 
file with the court a record of the proceeding on 
which the Commissioner based the determina
tion being appealed by the State. Until a record 
is so filed, the Commissioner may modify or set 
aside any determination made under such pro
ceedings. 

"(2) SUBMISSIONS AND DETERMINATIONS.-If, 
in an action under this subsection to review a 
final determination of the Commissioner under 
section 101(b) or subsection (c), the petitioner or 
the Commissioner applies to the court [or leave 
to have additional oral submissions or written 
presentations made respecting such determina
tion, the court may, [or good cause shown, order 
the Commissioner to provide within 30 days an 
additional opportunity to make such submis
sions and presentations. Within such period, the 
Commissioner may revise any findings of [act, 
modify or set aside the determination being re
viewed, or make a new determination by reason 
of the additional submissions and presentations, 
and shall file such modified or new determina
tion, and any revised findings of [act, with the 
return of such submissions and presentations. 
The court shall thereafter review such new or 
modified determination. 

" (3) STANDARDS OF REVIEW.-
"( A) IN GENERAL.-Upon the filing of a peti

tion under paragraph (1) for judicial review of 
a determination, the court shall have jurisdic
tion-

" (i) to grant appropriate relief as provided in 
chapter 7 of title 5, United States Code, except 
[or interim relief with respect to a determination 
under subsection (c); and 

"(ii) except as otherwise provided in subpara
graph (B), to review such determination in ac
cordance with chapter 7 of title 5, United States 
Code. 

"(B) SUBSTANTIAL EVIDENCE.-Section 706 0[ 
title 5, United States Code, shall apply to there
view of any determination under this sub
section , except that the standard [or review pre
scribed by paragraph (2)(E) of such section 706 
shall not apply and the court shall hold unlaw
ful and set aside such determination if the court 
finds that the determination is not supported -by 
substantial evidence in the record of the pro
ceeding submitted pursuant to paragraph (1), as 
supplemented by any additional submissions 
and presentat-ions filed under paragraph (2). 
"SEC. 108. EXPENDITURE OF CERTAIN AMOUNTS. 

"(a) EXPENDITURE.-Amounts described in 
subsection (b) may not be expended by a State 
for any purpose other than carrying out pro
grams for which the State receives financial as
sistance under this title, under part C of title 
Vi, or under title VII. 

"(b) AMOVNTS.-The amounts referred to in 
subsection (a) are amounts provided to a State 
under the Social Security Act (42 U.S.C. 301 et 
seq.) as reimbursement for the expenditure of 
payments received by the State [rom allotments 
under section 110 of this Act. 
"SEC. 109. TRAINING OF EMPLOYERS WITH RE

SPECT TO AMERICANS WITH DIS
ABILITIES ACT OF 1990. 

"A State may expend payments received under 
section 111-

"(1) to carry out a program to train employers 
with respect to compliance with the require
ments of title I of the Americans with Disabil
ities Act of 1990 (42 U.S.C. 12111 et seq.); and 

"(2) to inform employers of the existence of 
the program and the availability of the services 
of the program. 

"PART B-BASIC VOCATIONAL REHABILITATION 
SERVICES 

"STATE ALLOTMENTS 
"SEC. 110. (a)(1) Subject to the provisions o[ 

subsection (c), for each fiscal year beginning be
fore October 1, 1978, each State shall be entitled 
to an allotment of an amount bearing the same 
ratio to the amount authorized to be appro
priated under section lOO(b)(l) for allotment 
under this section as the product of-

"( A) the population of the State; and 
"(B) the square of its allotment percentage, 

bears to the sum of the corresponding products 
for all the States. 

"(2)( A) For each fiscal year beginning on or 
after October 1, 1978, each State shall be entitled 
to an allotment in an amount equal to the 
amount such State received under paragraph (1) 
for the fiscal year ending September 30, 1978, 
and an additional amount determined pursuant 
to subparagraph (B) of this paragraph. 

"(B) For each fiscal year beginning on or 
after October 1, 1978, each State shall be entitled 
to an allotment, [rom any amount authorized to 
be appropriated for such fiscal year under sec
tion 100(b)(1) [or allotment under this section in 
excess of the amount appropriated under section 
100(b)(l)( A) [or the fiscal year ending September 
30, 1978, in an amount equal to the sum o[-

"(i) an amount bearing the same ratio to 50 
percent of such excess amount as the product of 
the population of the State and the square of its 
allotment percentage bears to the sum of the 
corresponding products [or all the States; and 

"(ii) an amount bearing the same ratio to 50 
percent of such excess amount as the product of 
the population of the State and its allotment 
percentage bears to the sum of the cor
responding products for all the States. 

" (3) The sum of the payment to any State 
(other than Guam, American Samoa, the Virgin 
Islands, and the Commonwealth of the Northern 
Mariana islands) under this subsection [or any 
fiscal year which is less than one-third of 1 per
cent of the amount appropriated under section 
lOO(b)(l) , or $3,000 ,000, whichever is greater, 
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shall be 'increased to that amount, the total of 
the increases thereby required being derived by 
proportionately reducing the allotment to each 
of the remaining such States under this sub
section, but with such adjustments as may be 
necessary to prevent the sum of the allotments 
made under this subsection to any such remain
ing State from being thereby reduced to less 
than that amount. 

"(b)(l) Not later than forty-five days prior to 
the end of the fiscal year , the Commissioner 
shall determine, after reasonable opportunity 
for the submission to the Commissioner of com
ments by the State agency administering or su
pervising the program established under this 
title, that any payment of an allotment to a 
State under section 111(a) for any fiscal year 
will not be utilized by such State in carrying out 
the purposes of this title. 

"(2) As soon as practicable but not later than 
the end of the fiscal year, the Commissioner 
shall make such amount available for carrying 
out the purposes of this title to one or more 
other States to the extent the Commissioner de
termines such other State will be able to use 
such additional amount during that fiscal year 
or the subsequent fiscal year for carrying out 
such purposes. The Commissioner shall make 
such amount available only if such other State 
will be able to make sufficient payments from 
non-Federal sources to pay for the non-Federal 
share of the cost of vocational rehabi litation 
services under the State plan for the fiscal year 
for which the amount was appropriated. 

"(3) For the purposes of th'is part, any 
amount made available to a State for any fiscal 
year pursuant to this subsection shall be re
garded as an increase of such State's allotment 
(as determined under the preceding provisions of 
this section) for such year. 

"(c)(l) For fiscal year 1987 and for each sub
sequent fiscal year, the Commissioner shall re
serve from the amount appropriated under sec
tion 100(b)(1) for allotment under this section a 
sum, determined under paragraph (2), to carry 
out the purposes of part C. 

"(2) The sum referred to in paragraph (1) 
shall be, as determined by the Secretary-

"( A) not less than three-quarters of 1 percent 
and not more than 1.5 percent of the amount re
Jened to in paragraph (1), for fiscal year 1998; 
and 

"(B) not less than 1 percent and not more 
than 1.5 percent of the amount referred to in 
paragraph (1), for each of fiscal years 1999 
through 2004. 

"PAYMENTS TO STATES 

"SEC. 111. (a)(l) Except as provided in para
graph (2) , from each State's allotment under 
this part jar any fiscal year, the Commissioner 
shall pay to a State an amount equal to the 
Federal share of the cost of vocational rehabili
tation services under the plan for that State ap
proved under section 101, including expendi
tures for the administration of the State plan. 

"(2)(A) The total of payments under para
graph (1) to a State [or a fiscal year may not ex
ceed its allotment under subsection (a) of section 
110 for such year. 

"(B) For fiscal year 1994 and each fiscal year 
thereafter, the amount otherwise payable to a 
State for a fiscal year under this section shall be 
reduced by the amount by which expenditures 
from non-Federal sources under the State plan 
under this title for the previous fiscal year are 
less than the total of such expenditures for the 
second fiscal year preceding the previous fiscal 
year. 

"(C) The Commissioner may waive or modify 
any requirement or limitation under paragraphs 
(A) and (B) if the Commissioner determines that 
a waiver or modification is an equitable re
sponse to exceptional or uncontrollable cir
cumstances affecting the State. 

"(b) The method of computing and paying 
amounts pursuant to subsection (a) shall be as 
follows: 

"(1) The Commissioner shall, prior to the be
ginning of each calendar quarter or other period 
prescribed by the Commissioner, estimate the 
amount to be paid to each State under the pro
visions of such subsection for such period, such 
estimate to be based on such records of the State 
and information furnished by it, and such other 
investigation as the Commissioner may find nec
essary. 

"(2) The Commissioner shall pay, from the al
lotment available therefor , the amount so esti
mated by the Commissioner for such period, re
duced or increased, as the case may be, by any 
sum (not previously adjusted under this para
graph) by which the Commissioner finds that 
the estimate of the amount to be paid the State 
for any prior period under such subsection was 
greater or less than the amount which should 
have been paid to the State for such prior period 
under such subsection. Such payment shall be 
made prior to audit or settlement by the General 
Accounting Office, shall be made through the 
disbursing facilities of the Treasury Depart
ment, and shall be made in such installments as 
the Commissioner may determine. 

"CLIENT ASSISTANCE PROGRAM 
"SEC. 112. (a) From funds appropriated under 

subsection (h), the Secretary shall, in accord
ance with this section, make grants to States to 
establish and carry out client assistance pro
grams to provide assistance in informing and 
advising all clients and client applicants of all 
available benefits under this Act, and, upon re
quest of such clients or client applicants, to as
sist and advocate for such clients or applicants 
in their relationships with projects, programs, 
and services provided under this Act, including 
assistance and advocacy in pursuing legal, ad
ministrative, or other appropriate remedies to 
ensure the protection of the rights of such indi
viduals under this Act and to facilitate access to 
the services funded under this Act through indi
vidual and systemic advocacy. The client assist
ance program shall provide information on the 
available services and benefits under this Act 
and title I of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111 et seq.) to individuals 
with disabilities in the State, especially with re
gard to individuals with disabilities who have 
traditionally been unserved or underserved by 
vocational rehabilitation programs. In providing 
assistance and advocacy under this subsection 
with respect to services under this title, a client 
assistance program may provide the assistance 
and advocacy with respect to services that are 
directly related to facilitating the employment of 
the individual. 

"(b) No State may receive payments from its 
allotment under this Act in any fiscal year un
less the State has in effect not later than Octo
ber 1, 1984, a client assistance program which-

"(1) has the authority to pursue legal, admin
istrative, and other appropriate remedies to en
sure the protection of rights of individuals with 
disabilities who are receiving treatments, serv
ices, or rehabilitation under this Act within the 
State; and 

"(2) meets the requirements of designation 
under subsection (c). 

"(c)(l)(A) The Governor shall designate a 
public or private agency to conduct the client 
assistance program under this section . Except as 
provided in the last sentence of this subpara
graph, the Governor shall designate an agency 
which is independent of any agency wh·ich pro
vides treatment, services, or rehabilitation to in
dividuals under this Act. If there is an agency 
in the State which has, or had, prior to the date 
of enactment of the Rehabilitation Amendments 
of 1984, served as a client assistance agency 
under this section and which received Federal 

financial assistance under this Act, the Gov
ernor may, in the initial designation, designate 
an agency which provides treatment, services, or 
rehabilitation to individuals with disabilities 
under this Act. 

"(B)(i) The Governor may not redesignate the 
agency designated under subparagraph (A) 
without good cause and unless-

"( f) the Governor has given the agency 30 
days notice of the intention to make such. redes
ignation, including specification of the good 
cause for such redesignation and an oppor
tunity to respond to the assertion that good 
cause has been shown; 

"(II) individuals with disabilities or the indi
viduals' representatives have timely notice of 
the redesignation and opportunity for public 
comment; and 

"(Ill) the agency has the opportunity to ap
peal to the Commissioner on the basis that the 
redesignation was not for good cause. 

"(ii) If, after the date of enactment of the Re
habilitation Act Amendments of 1998-

"(1) a designated State agency undergoes any 
change in the organizational structure of the 
agency that results in the creation of 1 or more 
new State agencies or departments or results in 
the merger of the designated State agency with 
1 or more other State agencies or departments; 
and 

"(II) an agency (including an office or other 
unit) within the designated State agency was 
conducting a client assistance program before 
the change under the last sentence of subpara
graph (A) , 
the Governor shall redesignate the agency con
ducting the program. In conducting the redesig
nation, the Governor shall designate to conduct 
the program an agency that is independent of 
any agency that provides treatment, services, or 
rehabilitation to individuals with disabilities 
under this Act. 

"(2) In carrying out the provisions of this sec
tion, the Governor shall consult with the direc
tor of the State vocational rehabilitation agen
cy, the head of the developmental disability pro
tection and advocacy agency, and with rep
resentatives of professional and consumer orga
nizations serving individuals with disabilities in 
the State. 

"(3) The agency designated under this sub
section shall be accountable for the proper use 
of funds made available to the agency. 

"(d) The agency designated under subsection 
(c) of this section may not bring any class ac
tion in carrying out its responsibilities under 
this section. 

"(e)(1)( A) The Secretary shall allot the sums 
appropriated for each fiscal year under this sec
tion among the States on the basis of relative 
population of each State, except that no State 
shall receive.less than $50,000. 

"(B) The Secretary shall allot $30,000 each to 
American Samoa, Guam, the Virgin Islands, and 
the Commonwealth of the Northern Mariana Is
lands . 

"(C) For the purpose of this paragraph, the 
term 'State' does not include American Samoa, 
Guam, the Virgin Islands, and the Common
wealth of the Northern Mariana Islands. 

"(D)(i) In any fiscal year that the funds ap
propriated for such fiscal year exceed $7,500,000, 
the minimum allotment shall be $100,000 for 
States and $45,000 for territories. 

"(ii) For any fiscal year in which the total 
amount appropriated under subsection (h) ex
ceeds the total amount appropriated under such 
subsection for the preceding fiscal year, the Sec
retary shall increase each of the minimum allot
ments under clause (i) by a percentage that 
shall not exceed the percentage increase in the 
total amount appropriated under such sub
section between the preceding fiscal year and 
the fiscal year involved. 
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"(2) The amount of an allotment to a State for 

a fiscal year which the Secretary determines will 
not be required by the State during the period 
for which it is available for the purpose [or 
which allotted shall be available for reallotment 
by the Secretary at appropriate times to other 
States with respect to which such a determina
tion has not been made, in proportion to the 
original allotments of such States [or such fiscal 
year, but with such proportionate amount for 
any of such other States being reduced to the 
extent it exceeds the sum the Secretary estimates 
such State needs and will be able to use during 
such period, and the total of such reduction 
shall be similarly reallotted among the States 
whose proportionate amounts were not so re
duced. Any such amount so reallotted to a State 
for a fiscal year shall be deemed to be a part of 
its allotment [or such fiscal year. 

"(3) Except as specifically prohibited by or as 
otherwise provided in State law, the Secretary 
shall pay to the agency designated under sub
section (c) the amount specified in the applica
tion approved under subsection (f). 

"(f) No grant may be made under this sect-ion 
unless the State submits an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such information 
as the Secretary deems necessary to meet the re
quirements of this section. 

"(g) The Secretary shall prescribe regulations 
applicable to the client assistance program 
which shall include the following requirements: 

"(1) No employees of such programs shall, 
while so employed, serve as staff or consultants 
of any rehabi litation project, program, or facil
ity receiving assistance under this Act in the 
State. -

"(2) Each program shall be afforded reason
able access to policymaking and administrative 
personnel in the State and local rehabilitation 
programs, projects, or facilities. 

"(3)( A) Each program shall contain provisions 
designed to assure that to the maximum extent 
possible alternative means of dispute resolution 
are available for use at the discretion of an ap
plicant or client of the program prior to resort
ing to litigation or formal adjudication to re
solve a dispute arising under this section. 

"(B) In subparagraph (A), the term 'alter
native means of dispute resolution' means any 
procedure, including good faith negotiation, 
conciliation, facilitation, mediation, Jactfinding, 
and arbitration, and any combination of proce
dures, that is used in lieu of litigation in a court 
or formal adjudication in an administrative 
forum, to reso lve a dispute arising under this 
section. 

"(4) For purposes of any periodic audit, re
port, or evaluation of the performance of a cli
ent assistance program under this section, the 
Secretary shall not require such a program to 
disclose the identity of, or any other personally 
identifiable information related to, any indi
vidual requesting assistance under such pro
gram. 

"(h) There are authorized to be appropriated 
such sums as may be necessary [or fiscal years 
1998 through 2004 to carry out the provisions of 
this section. 

"PART G-AMER/CAN INDIAN VOCATIONAL 
REHABILITATION SERVICES 

"VOCATIONAL REHABILITATiON SERVICES GRANTS 
"SEC. 121. (a) The Commissioner, in accord

ance with the provisions of this part, may make 
grants to the governing bodies of Indian tribes 
located on Federal and State reservations (and 
consortia of such governing bodies) to pay 90 
percent of the costs of vocational rehabilitation 
services [or American Indians who are individ
uals with disabilities residing on such reserva
tions. The non-Federal share of such costs may 
be in cash or in kind, fairly valued, and the 
Commissioner may waive such non-Federal 

share requirement in order to carry out the pur
poses of this Act. 

"(b)(l) No grant may be made under this part 
[or any fiscal year unless an application there
for has been submitted to and approved by the 
Commissioner. The Commissioner may not ap
prove an application unless the application-

"( A) is made at such time, in such manner, 
and contains such information as the Commis
sioner may require; 

"(B) contains assurances that the rehabilita
tion services provided under this part to Amer
ican Indians who are individuals with disabil
ities residing on a reservation in a State shall 
be, to the max·imum extent [eas·ible, comparable 
to rehabilitation services provided under this 
title to other individuals with disabilities resid
ing in the State and that, where appropriate, 
may include services traditionally used by In
dian tribes; and 

''(C) contains assurances that the application 
was developed in consultation with the des
ignated State unit of the State. 

"(2) The provisions of sections 5, 6, 7, and 
102(a) of the Indian Self-Determination and 
Education Assistance Act shall be applicable to 
any application submitted under this part. For 
purposes of this paragraph, any reference in 
any such provision to the Secretary of Edu
cation or to the Secretary of the Interior shall be 
considered to be a reference to the Commis
sioner. 

"(3) Any application approved under this part 
shall be effective [or not more than 60 months, 
except as determined otherwise by the Commis
sioner pursuant to prescribed regulations. The 
State shall continue to provide vocational reha
bilitation services under its State plan to Amer
ican Indians residing on a reservation whenever 
such State includes any such American Indians 
in its State population under section IlO(a)(l) . 

"(4) In making grants under th'is part, the 
Secretary shall give priority consideration to ap
plications for the continuation of programs 
which have been funded under this part. 

"(5) Nothing in this section may be construed 
to authorize a separate service delivery system 
for Indian residents of a State who reside in 
non-reservation areas. 

"(c) The term 'reservation' includes Indian 
reservations, public domain Indian allotments, 
former Indian reservations in Oklahoma, and 
land held by incorporated Native groups, re
gional corporations, and village corporations 
under the provisi.ons of the Alaska Native 
Claims Settlement Act. 

"PART D-VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATiON 

"SEC. 131. DATA SHARING. 
"(a) IN GENERAL.-
"(1) MEMORANDUM OF UNDERSTANDING.-The 

Secretary of Education and the Secretary of 
Health and Human Services shall enter into a 
memorandum of understanding for the purposes 
of exchanging data of mutual importance-

"(A) that concern clients of designated State 
agencies; and 

"(B) that are data maintained either by-
"(i) the Rehabilitation Services Administra

tion, as required by section 13; or 
"(ii) the Social Security Administration, from 

its Summary Earnings and Records and Master 
Beneficiary Records. 

"(2) LABOR MARKET INFORMATION.-The Sec
retary of Labor shall provide the Commissioner 
with labor market information that facilitates 
evaluation by the Commissioner of the program 
carried out under part B, and allows the Com
missioner to compare the progress of individuals 
w'ith disabilities who are assisted under the pro
gram in securing, retaining, rega·ining, and ad
vancing in employment with the progress made 
by individuals who are assisted under title III of 
the Workforce Investment Partnership Act of 
1998. 

"(b) TREATMENT OF lNFORMATION.-For pur
poses of the exchange described in subsection 
(a)(l), the data described in subsection 
(a)(l)(B)(ii) shall not be considered return infor
mation (as defined in section 6103(b)(2) of the 
Internal Revenue Code of 1986) and, as appro
priate, the confidentiality of all client informa
tion shall be maintained by the Rehabilitation 
Services Administration and the Social Security 
Administration.''. 
SEC. 605. RESEARCH AND TRAINING. 

Title II of the Rehabilitation Act of 1973 (29 
U.S.C. 760 et seq.) is amended to read as follows: 

"TITLE II-RESEARCH AND TRAINING 
"DECLARATION OF PURPOSE 

"SEC. 200. The purpose of this title is to-
"(1) provide [or research, demonstration 

projects, training, and related activities to maxi
mize the full inclusion and integration into soci
ety, employment, independent living, family 
support, and economic and social self-suffi
ciency of individuals with disabilities of all 
ages, with particular emphasis on improving the 
effectiveness of services authorized under this 
Act; 

"(2) provide for a comprehensive and coordi
nated approach to the support and conduct of 
such research, demonstration projects, training, 
and related activities and to ensure that the ap
proach is in accordance w'ith the 5-year plan de
veloped under section 202(h); 

"(3) promote the transfer of rehabilitation 
technology to individuals with disabilities 
through research and demonstration projects re
lating to-

"( A) the procurement process for the purchase 
of rehabilitation technology; 

"(B) the utilization of rehabilitation tech
nology on a national basis; 

"(C) specific adaptations or customizations of 
products to enable individuals with disabilities 
to live more independently; and 

"(D) the development or transfer of assistive 
technology; 

"(4) ensure the widespread distribution, in us
able formats, of practical scientific and techno
logical information-

"( A) generated by research, demonstration 
projects, training, and related activities; and 

"(B) regarding state-of-the-art pract.ices, im
provements in the services authorized under this 
Act, rehabilitation technology, and new knowl
edge regarding disabilities, 
to rehabilitation professionals, individuals with 
disabilities, and other interested parties, includ
ing the general public; 

"(5) identify effective strategies that enhance 
the opportunities of individuals with disabilities 
to engage in employment, including employment 
involving telecommuting and self-employment; 
and 

"(6) increase opportunities [or researchers 
who are members of traditionally underserved 
populations, including researchers who are 
members of minority groups and researchers 
who are individuals with disabilities. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 201. (a) There are authorized to be ap

propriated-
"(1) [or the purpose of providing for the ex

penses of the National Institute on Disability 
and Rehabilitation Research under section 202, 
which shall include the expenses of the Reha
bilitation Research Advisory Council undeT sec
tion 205, and shall not include the expenses of 
such Institute to carry out section 204, such 
sums as may be necessary for each of fiscal 
years 1998 through 2004; and 

"(2) to carry out section 204, such sums as 
may be necessary for each of fiscal years 1998 
through 2004. 

"(b) Funds appropriated under this title shall 
remain available unt'il expended. 
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"NATIONAL INSTITUTE ON DISABILITY AND 

REHABILITATION RESEARCH 

"SEC. 202. (a)(l) There is established within 
the Department of Education a National Insti
tute on Disability and Rehabilitation Research 
(hereinafter in this title referred to as the 'Insti
tute') , which shall be headed by a Director 
(hereinafter in this title referred to as the 'Di
rector') , in order to-

.'( A) promote, coordinate, and provide for
"(i) research; 
"(ii) demonstration projects and training; and 
"(iii) related activities, 

with respect to individuals with disabilities; 
"(B) more effectively carry out activities 

through the programs under section 204 and ac
tivities under this section; 

"(C) widely disseminate information from the 
activities described in subparagraphs (A) and 
(B); and 

"(D) provide leadership in advancing the 
quality of life of indiv·iduals with disabilities. 

"(2) In the performance of the Junctions of 
the office, the Director shall be directly respon
sible to the Secretary or to the same Under Sec
retary or Assistant Secretary of the Department 
of Education to whom the Commissioner is re
sponsible under section 3(a), 

"(b) The Director, through the Institute, shall 
be responsible Jor-

"(1) administering the programs described in 
section 204 and activities under this section; 

"(2) widely disseminating findings, conclu
sions, and recommendations, resulting from re
search, demonstration projects, trq,ining, andre
lated activities (referred to in this title as 'cov
ered activities') funded by the Institute, to-

" (A) other Federal, State, tribal, and local 
public agencies; 

"(B) private organizations engaged in re
search relating to rehabilitation or providing re
habilitation services; 

"(C) rehabilitation practitioners; and 
"(D) individuals with disabilities and the in

dividuals' representatives; 
"(3) coordinating, through the Interagency 

Committee established by section 203 of this Act, 
all Federal programs and policies relating to re
search in rehabilitation; 

"(4) widely disseminating educational mate
rials and research results, concerning ways to 
maximize the full inclusion and integration into 
society , employment, independent living, family 
support, and economic and social self-suffi
ciency of individuals with disabilities, to-

.'( A) public and private entities, including
"(i) elementary and secondary schools (as de

fined in section 14101 of the Elementary and 
Secondary Education Act of 1965; and 

"(ii) institutions of higher education; 
"(B) rehabilitation practitioners; 
"(C) individuals with disabilities (especially 

such individuals who are members of minority 
groups or of populations that are unserved or 
underserved by programs under this Act); and 

"(D) the individuals' representatives tor the 
individuals described in subparagraph (C); 

"(5)( A) conducting an education program to 
inform the publ'ic about ways of providing for 
the rehabilitation of individuals with disabil
ities, including information relating to-

"(i) family care; 
"(ii) self-care; and 
"(iii) assistive technology devices and assistive 

technology services; and 
"(B) as part of the program, disseminating en

gineering information about assistive technology 
devices; 

"(6) conducting conferences, seminars, and 
workshops (including in-service training pro
grams and programs for individuals with dis
abilities) concerning advances in rehabilitation 
research and rehabilitation technology (includ
ing advances concerning the selection and use 

of assistive technology devices and assistive 
technology services), pertinent to the full inclu
sion and integration into society, employment, 
independent living, family support, and eco
nomic and social self-sufficiency of individuals 
with disabilities; 

"(7) taking whatever action is necessary to 
keep the Congress fully and currently informed 
with respect to the implementation and conduct 
of programs and activities carried out under this 
title, including dissemination activities; 

"(8) producing, in conjunction with the De
partment of Labor, the National Center for 
Health Statistics, the Bureau of the Census, the 
Health Care Financing Administration, the So
cial Security Administration, the Bureau of In
dian Affairs, the Indian Health Service, and 
other Federal departments and agencies, as may 
be appropriate, statistical reports and studies on 
the employment , health, income, and other de
mographic characteristics of individuals with 
disabilities, including information on individ
uals with disabilities who live in rural or inner
city settings, with particular attention given to 
underserved populations, and widely dissemi
nating such reports and studies to rehabilitation 
professionals, individuals with disabilities, the 
individuals' representatives, and others to assist 
in the planning, assessment, and evaluation of 
vocational and other rehabilitation services tor 
individuals with disabilities; 

"(9) conducting research on consumer satis
faction with vocational rehabilitation services 
for the purpose of identifying effective rehabili
tation programs and policies that promote the 
independence of individuals with disabilities 
and achievement of long-term vocational goals; 

"(10) conducting research to examine the rela
tionship between the provision of specific serv
ices and successful, sustained employment out
comes, including employment outcomes involv
ing self-employment; and 

"(i 1) coordinating activities with the Attorney 
General regarding the provision of information, 
training, or technical assistance regarding the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) to ensure consistency with 
the plan for technical assistance required under 
section 506 of such Act (42 U.S.C. 12206). 

"(c)(l) The Director, acting through the Insti
tute or 1 or more entities funded by the Insti
tute, shall provide for the development and dis
semination of models to address consumer-driv
en information needs related to assistive tech
nology devices and assistive technology services. 

"(2) The development and dissemination of 
models may include-

"( A) convening groups of individuals with 
disabilities, family members and advocates of 
such individuals, commercial producers of as
sistive technology, and entities funded by the 
Institute to develop, assess, and disseminate 
knowledge about information needs related to 
assistive technology; 

"(B) identifying the types of information re
garding assistive technology devices and assist
ive technology services that individuals with 
disabilities find especially useful; 

"(C) evaluating current models, and devel
oping new models, for transmitting the informa
tion described in subparagraph (B) to consumers 
and to commercial producers of assistive tech
nology; and 

"(D) disseminating through 1 or more entities 
funded by the Institute, the models described in 
subparagraph (C) and findings regarding the in
formation described in subparagraph (B) to con
sumers and commercial producers of assistive 
technology. 

"(d)(l) The Director of the Tnstitute shall be 
appointed by the Secretary. The Director shall 
be an individual with substantial experience in 
rehabilitation and in research administration. 
The Director shall be compensated at the rate 

payable for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 
The Director shall not delegate any of his Junc
tions to any officer who is not directly respon
sible to the Director. 

" (2) There shall be a Deputy Director of the 
Institute (referred to in this section as the 'Dep
uty Director ') who shall be appointed by the 
Secretary. The Deputy Director shall be an indi
vidual with substantial experience in rehabilita
tion and in research administration. The Dep
uty Director shall be compensated at the rate of 
pay for level 4 of the Senior Executive Service 
Schedule under section 5382 of title 5, United 
States Code, and shall act tor the Director dur
ing the absence of the Director or the inability 
of the Director to perform the essential Junc
tions of the job, exercising such powers as the 
Director may prescribe. In the case of any va
cancy in the office of the Director, the Deputy 
Director shall serve as Director until a Director 
is appointed under paragraph (1). The position 
created by this paragraph shall be a Senior Ex
ecutive Service position, as defined in section 
3132 of title 5, United States Code. 

"(3) The Director, subject to the approval of 
the President, may appoint, for terms not to ex
ceed ·three years, without regard to the provi
sions of title 5, United States Code, governing 
appointment in the competitive service, and may 
compensate, without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General 
Schedule pay rates, such technical and profes
sional employees of the Institute as the Director 
determines to be necessary to accomplish the 
Junctions of the Institute and also appoint and 
compensate without regard to such provisions, 
in a number not to exceed one-fifth of the num
ber of full-time, regular technical and profes
sional employees of the Institute. 

"(4) The Director may obtain the services of 
consultants, without regard to the provisions of 
title 5, United States Code, governing appoint
ments in the competitive service. 

"(e) The Director, pursuant to regulations 
which the Secretary shall prescribe, may estab
lish and maintain fellowships with such sti
pends and allowances, including travel and sub
sistence expenses provided for under title 5, 
United States Code, as the Director considers 
necessary to procure the assistance of highly 
qualified research fellows, including individuals 
with disabilities, from the United States and for
eign countries. 

"(f)(l) The Director shall, pursuant to regula
tions that the Secretary shall prescribe, provide 
tor scientific peer review of all applications tor 
financial assistance for research, training, and 
demonstration projects over which the Director 
has authority. The Director shall provide for the 
review by utilizing , to the maximum extent pos
sible, appropriate peer review panels established 
within the Institute. The panels shall be stand
ing panels if the grant period involved or the 
duration of the program involved is not more 
than 3 years. The panels shall be composed of 
individuals who are not Federal employees, who 
are scientists or other experts in the rehabilita
tion field (including the independent living 
fie ld) , including knowledgeable individuals with 
disabilities, and the individuals' representatives , 
and who are competent to review applications 
for the financial assistance. 

"(2) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the panels. 

"(3) The Director shall solicit nominations for 
such panels from the public and shall publish 
the names of the individuals selected. Individ
uals comprising each panel shall be selected 
from a pool of qualified individuals to facilitate 
knowledgeable, cost-effective review. 

"(4) In providing for such scientific peer re
view, the Secretary shall provide for training, as 
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necessary and appropriate, to facilitate the ef
fective participation of those individuals se
lected to participate in such review. 

"(g) Not less than 90 percent of the funds ap
propriated under this title for any fiscal year 
shall be expended by the Director to carry out 
activities under this title through grants, con
tracts, or cooperative agreements. Up to 10 per
cent of the funds appropriated under this t'itle 
for any fiscal year may be expended directly [or 
the purpose of carrying out the [unctions of the 
Director under this section. 

"(h)(l) The Director shall-
"( A) by October 1, 1998 and every fifth Octo

ber 1 thereafter, prepare and publish in the Fed
eral Register for public comment a draft of a 5-
year plan that outlines priorities for rehabilita
tion research, demonstration projects, training, 
and related activities and explains the basis for 
such priorities; 

"(B) by June 1, 1999, and every fifth June 1 
thereafter, after considering public comments, 
submit the plan in final form to the appropriate 
committees of Congress; 

"(C) at appropriate intervals, prepare and 
submit revisions in the plan to the appropriate 
committees of Congress; and 

"(D) annually prepare and submit' progress 
reports on the plan to the appropriate commit
tees of Congress. 

"(2) Such plan shall-
"( A) identify any covered activity that should 

be conducted under this section and section 204 
respecting the full inclusion and integration 
into society of individuals with disabilities, es
pecially in the area of employment; 

"(B) determine the funding priorities for cov
ered activities to be conducted under this section 
and section 204; 

''(C) specify appropriate goals and timetables 
for covered activities to be conducted under this 
section and section 204; 

"(D) be developed by the Director-
, '(i) after consultation with the Rehabilitation 

Research Advisory Council established under 
section 205; 

"(ii) in coordination with the Commissioner; 
''(iii) after consultation with the National 

Council on Disability established under title IV, 
the Secretary of Education, officials responsible 
[or the administration of the Developmental Dis
abilities Assistance and Bill of Rights Act (42 
U.S.C. 6000 et seq.), and the Interagency Com
mittee on Disability Research established under 
section 203; and 

" (iv) after full consideration of the input of 
individuals with disabilities and the individuals' 
representatives, organizations representing indi
viduals with disabilities, providers of services 
furnished under this Act, researchers in the re
habilitation field, and any other persons or enti
ties the D irector considers to be appropriate; 

"(E) specify plans for widespread dissemina
tion of the results of covered activities, in acces
sible formats , to rehabil'itation practitioners, in
dividuals with disabilities, and the individuals' 
representatives; and 

"(F) specify plans [or widespread dissemina
tion of the results of covered activities that con
cern individuals with disabilities who are mem
bers of minority groups or of populations that 
are unserved or underserved by programs car
ried out under this Act. 

"(i) In order to promote cooperation among 
Federal departments and agencies conducting 
research programs, the Director shall consult 
w'ith the administrators of such programs, and 
with the Interagency Committee established by 
section 203, regarding the design of reseaTch 
projects conducted by such entities and the re
sults and applications of such research. 

" (j)(l) The Director shall take appropriate ac
tions to provide for a compTehensive and coordi
nated research program under this title. In pro-

viding such a program, the Director may undeT
take joint activities with otheT Federal entities 
engaged in research and with appTopriate pri
vate entities. Any Federal entity proposing to 
establish any research project related to the 
pUTposes of this Act shall consult, through the 
Interagency Committee established by section 
203, with the Director as Chairperson of such 
Committee and provide the Director with suffi
cient prior opportunity to comment on such 
project. 

"(2) Any person responsible for administering 
any program of the National I nstitutes of 
Health, the D epartment of Veterans Affairs, the 
National Science Foundation, the National Aer
onautics and Space Administration, the Office 
of Special Education and Rehabilitative Serv
ices, or of any other Federal entity, shall, 
through the Interagency Committee established 
by section 203, consult and cooperate with the 
Director in carrying out such program if the 
program is related to the purposes of this title. 

''(k) The D irector shall make grants to institu
tions of higher education [or the training of re
habilitation researchers, including individuals 
with disabilities, with particular attention to re
search areas that support the implementation 
and objectives of this Act and that improve the 
effectiveness of services authorized under this 
Act. 

" INTERAGENCY COMMlTTEE 

"SEC. 203. (a)(l) In order to promote coordina
tion and cooperation among Federal depart
ments and agencies conducting rehabilitation 
research programs, there is established within 
the Federal Government an Interagency Com
mittee on Disability Research (hereinafter in 
this section referred to as the 'Committee'), 
chaired by the Director and comprised of such 
members as the President may designate, includ
ing the following (or their designees): the Direc
tor, the Commissioner of the Rehabilitation 
Services Administration, the Ass-istant Secretary 
for Special Education and Rehabilitative Serv
ices, the Secretary of Education, the Secretary 
of Veterans Affairs, the Director of the National 
Institutes of Health, the Director of the Na
tional Insti tute of Mental Health, the Adminis
trator of the National Aeronautics and Space 
Administration, the Secretary of Transpor
tation , the Assistant Secretary of the Interior 
for Indian Affairs, the Director of the Indian 
Health Service, and the Director of the National 
Science Foundation. 

''(2) The Committee shall meet not less than 
four times each year . 

''(b) After receiving input from individuals 
with disabilities and the individuals' representa
tives, the Committee shall identify, assess, and 
seek to coordinate all Federal programs, activi
ties, and projects, and plans tor such programs, 
activities, and projects with respect to the con
duct of research related to rehabilitation of indi
viduals with disabilities . 

"(c) The Committee shall annually submit to 
the President and to the appropriate committees 
of the Congress a report making such rec
ommendations as the Committee deems appTO
priate with respect to coordination of poliC1J and 
development of objectives and priorities for all 
Federal programs relating to the conduct of re
sea.rch related to rehabilitation of individuals 
with disabilities. 

"RESEARCH AND OTHER COVERED ACTIVITIES 

"SEC. 204. (a)(l) To the extent consistent with 
priorities established in the 5-year plan de
scribed in section 202(h), the Director may make 
grants to and contracts with States and public 
or private agencies and organizations, including 
institutions of higher education, Indian tribes, 
and tribal organizations, to pay part of the cost 
of projects for the purpose of planning and con
ducting research, demonstration projects, train
ing, and related activities, the purposes of 

which are to develop methods, procedures, and 
rehabilitation technology, that maximize the full 
inclusion and integration into society, employ
ment, independent living, family support, and 
economic and social self-sufficiency of individ
uals with disabi lities, especially individuals 
with the most significant disabilities, and im
prove the effectiveness of services authorized 
under this Act. 

"(2)(A) In carrying out this section, the Direc
tor shall emphasize projects that support the im
plementation of titles I , III, V, VI, and VII, in
cluding projects addressing the needs described 
in the State plans submitted under section 101 or 
704 by State agencies. 

''(B) Such projects, as described in the State 
plans submitted by State agencies, may in
clude-

"(i) medical and other scientific, technical, 
methodological, and other investigations into 
the nature of disability, methods of analyzing it, 
and restorative techniques, including basic re
search where related to rehabilitation tech
niques or services; 

"(ii) studies and analysis of industrial , voca
tional, social , recreational, psychiatric, psycho
logical, economic, and other factors affecting re
habilitation of individuals with disabilities; 

"(iii) studies and analysis of special problems 
of individuals who are homebound and individ
uals who are institutionalized; 

" (iv) studies, analyses, and demonstrations of 
architectural and engineering design adapted to 
meet the special needs of individu(Lls with dis
abilities; 

"(v) studies, analyses, and other activities re
lated to supported employment; 

"(vi) related act'ivities which hold promise of 
increasing knowledge and improving methods in 
the rehabilitation of individuals with disabilities 
and individuals with the most significant dis
abilities, particularly individuals with disabil
ities, and individuals with the most significant 
disabilities, who are members of populations 
that are unserved or underserved by programs 
under this Act; and 

"(v'ii) studies, analyses, and other activities 
related to job accommodations, including the 
use of rehabilitation engineering and assistive 
technology. 

"(b)(1) In addition to carrying out projects 
under subsection (a), the Director may make 
grants under this subsection (referred to in this 
subsection as 'research grants') to pay part or 
all of the cost of the research or other special
ized covered activities described in paragraphs 
(2) through (18). A research grant made under 
any of paragraphs (2) through (18) may only be 
used in a manner consistent with priorities es
tablished in the 5-year plan described in section 
202(h). 

"(2)( A) Research grants may be used for the 
establishment and support of Rehabilitation Re
search and Training Centers, [or the purpose of 
provid·ing an integrated program of research, 
which Centers shall-

, '(i) be operated in collaboration with institu
tions of higher education or providers of reha
bilitation services or other appropriate services; 
and 

"(ii) serve as centers of national excellence 
and national or regional resources for providers 
and individuals with disabilities and the indi
viduals' representatives. 

"(B) The Centers shall conduct research and 
training activities by-

"(i) conducting coordinated and advanced 
programs of research in rehabilitation targeted 
toward the production of new lcnowledge that 
will improve rehabilitation methodology and 
service delivery systems, alleviate or stabilize 
disabling conditions, and promote maximum so
cial and economic independence of individuals 
w'lth disabilities, especially promoting the ability 
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of the individuals to prepare for, secure, retain, 
regain, or advance in employment; 

"(ii) providing training (including graduate, 
pre-service, and in-service training) to assist in
dividuals to more effectively provide rehabilita
tion services; 

"(iii) providing training ('including graduate ,. 
pre-service, and in-service training) for rehabili
tation research personnel and other rehabilita
tion personnel; and 

· '(iv) serving as an informational and tech
nical assistance resource to providers, individ
uals with disabilities, and the individuals' rep
resentatives, through conferences, workshops , 
public education programs, in-service training 
programs, and similar activities. 

''(C) The research to be carried out at each 
such Center may include-

"(i) basic or applied medical rehabilitation re
search; 

"(ii) research regarding the psychological and 
social aspects of rehab'ilitation, including dis
ability policy; 

"('iii) research related to vocational rehabilita
tion; 

''(iv) continuation of research that promotes 
the emotional, social, educational, and func
tional growth of children who are individuals 
with disabilities; 

"(v) continuation of research to develop and 
evaluate interventions, policies , and services 
that support families of those children and 
adults who are individuals with disabilities; and 

"(vi) continuation of research that will im
prove services and policies that foster the pro
ductivity, independence, and social integration 
ot individuals with disabilities, and enable indi
viduals with disabilities, including individuals 
with mental retardation and other develop
mental disab'ilities, to live in their communities. 

"(D) Training of students preparing to be re
habilitation personnel shall be an important pri
ority tor such a Center. 

''(E) The Director shall make grants under 
this paragraph to establish and support both 
comprehensive centers dealing with multiple dis
abilities and centers primarily focused on par
ticular disab'ilities. 

"(F) Grants made under this paragraph may 
be used to provide funds jar services rendered by 
such a Center to individuals with disabilities in 
connection with the research and training ac
tivities. 

"(G) Grants made under this paragraph may 
be used to provide faculty support for teach
ing-

"(i) rehabilitation-related courses of study for 
credit; and 

"(ii) other courses offered by the Centers, ei
ther directly or through another entity. 

"(H) The research and training activities con
ducted by such a Center shall be conducted in 
a manner that is accessible to and usable by in
dividuals with disabilities. 

"(!) The Director shall encourage the Centers 
to develop practical applications for the findings 
of the research of the Centers. 

" (1) In awarding grants under this para
graph, the Director shall take into consideration 
the location of any proposed Center and the ap
propriate geographic and regional allocation of 
such Centers. 

"(K) To be eligible to rece-ive a grant under 
this paragraph, each such institution or pro
vider described in subparagraph (A) shall-

" (i) be of sufficient size, scope, and quality to 
effectively carry out the activities in an efficient 
manner consistent with appropriate State and 
Federal law; and 

"(ii) demonstrate the ability to carry out the 
training activities either directly or through an
other entity that can provide such training. 

"(L) The Director shall make grants under 
this paragraph for periods of 5 years, except 

that the Director may make a grant for a period 
of less than 5 years if-

"(i) the grant is made to a new recipient; or 
"(ii) the grant supports new or innovative re

search. 
"(M) Grants made under this paragraph shall 

be made on a competitive basis. To be eligible to 
receive a grant under this paragraph, a prospec
tive grant recipient shall submit an application 
to the Director at such time, in such manner, 
and containing such information as the Director 
may require . 

"(N) In conducting scientific peer review 
under section 202(f) of an application tor the re
newal of a grant made under this paragraph, 
the peer review panel shall take into account 
the past performance of the applicant in car
rying out the grant and input from individuals 
with disabilities and the individuals' representa
tives. 

"(0) An institution or provider that receives a 
grant under this paragraph to establish such a 
Center may not collect more than 15 percent of 
the amount of the grant received by the Center 
in indirect cost charges. 

"(3)(A) Research grants may be used tor the 
establishment and support of Rehabil'itation En
gineering Research Centers , operated by or in 
collaboration with institutions of higher edu
cation or nonprofit organizations, to conduct re
search or demonstration activities, and training 
activities, regarding rehabilitation technology, 
including rehabilitation engineering, assistive 
technology devices, and assistive technology 
services, for the purposes of enhancing opportu
nities for better meeting the needs of, and ad
dressing the barriers confronted by, individuals 
with disab'ilities in all aspects of their lives. 

"(B) In order to carry out the purposes set 
forth in subparagraph (A) , such a Center shall 
carry out the research or demonstration activi
ties by-

"(i) developing and disseminating innovative 
methods of applying advanced technology, sci
entific achievement, and psychological and so
cial knowledge to-

"( I) solve rehabilitation problems and remove 
environmental barriers through planning and 
conducting research, including cooperative re
search w'ith public or private agencies and orga
nizations, designed to produce new scientific 
knowledge, and new or improved methods, 
equipment, and devices; and 

"(II) study new or emerging technologies, 
products, or environments, and the effectiveness 
and benefits of such technologies, products, or 
environments; 

"(ii) demonstrating and disseminating-
"(!) innovative models for the delivery, to 

rural and urban areas, of cost-effective rehab'ili
tation technology services that promote utiliza
tion of assistive technology devices; and 

"(II) other scientific research to assist in 
meeting the employment and independent living 
needs of individuals with significant disabilities; 
or 

"(iii) conducting research or demonstration 
activities that facilitate service delivery systems 
change by demonstrating , evaluating, docu
menting, and disseminating-

"(!) consumer responsive and individual and 
family-centered innovative models for the deliv
ery to both rural and urban areas, of innovative 
cost-effect-ive rehabilitation technology services 
that promote utilization of rehabilitation tech
nology; and 

"(II) other scientific research to assist in 
meeting the employment and independent living 
needs of, and addressing the barriers confronted 
by, individuals with disabilities, including indi
viduals with significant disabilities. 

"(C) To the extent consistent with the nature 
and type of research or demonstration activities 
described in subparagraph (B), each Center es-

tablished or supported through a grant made 
available under this paragraph shall-

"(i) cooperate with programs established 
under the Technology-Related Assistance tor In
dividuals With Disabilities Act of 1988 (29 U.S.C. 
2201 et seq.) and other regional and local pro
grams to provide information to individuals with 
disabilities and the individuals' representatives 
to-

" (I) increase awareness and understanding of 
how rehabilitation technology can address theiT 
needs; and 

"(II) increase awareness and understanding 
of the range of options, programs, services, and 
resources available, including financing options 
for the technology and services covered by the 
area of focus of the Center; 

''(ii) provide training opportunities to individ
uals, including individuals with disabilities, to 
become researchers of rehabilitation technology 
and practitioners of rehabilitation technology in 
conjunction with institutions of higher edu
cation and nonprofit organizations; and 

"(iii) respond, through research or demonstra
tion activities, to the needs of individuals with 
all types of disabilities who may benefit from the 
application of technology within the area of 
focus of the Center. 

"(D)(i) In establishing Centers to conduct the 
research or demonstration activities described in 
subparagraph (B)(iii), the Director may estab
lish one Center in each of the following areas of 
focus: 

"(I) Early childhood services, including early 
intervention and family support. 

"(II) Education at the elementary and sec
ondary levels, including transition from school 
to postschool activities. 

"(III) Employment, including supported em
ployment, and reasonable accommodations and 
the reduction of environmental barriers as re
quired by the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) and title V. 

" (IV) Independent living, including transition 
from institutional to community living, mainte
nance of community living on leaving the work 
force, self-help skills, and activities of daily liv
ing. 

"(ii) Each Center conducting the research or 
demonstration activities described in subpara
graph (B)(iii) shall have an advisory committee, 
of which the majority of members are individ
uals with disabilities who are users of rehabili
tation technology, and the individuals' rep
resentatives. 

"(E) Grants made under this pamgraph shall 
be made on a competitive basis and shall be for 
a period of 5 years, except that the Director may 
make a grant tor a period of less · than 5 years 
if-

"(i) the grant is made to a new recipient; or 
"(ii) the grant supports new OT innovative re

search. 
"(F) To be eligible to receive a grant under 

this paragraph, a prospective grant recipient 
shall submit an application to the Director at 
such time, in such manner, and containing such 
information as the Director may require. 

"(G) Each Center established or supported 
through a grant made available under this 
paragraph shall-

"('i) cooperate with State agencies and other 
local, State, Tegional, and national programs 
and organizations developing or delivering reha
bilitat-ion technology, including State programs 
funded under the Technology-Related Assist
ance for Individuals With Disabilities Act of 
1988 (29 U.S.C. 2201 et seq.); and 

"(ii) prepare and submit to the Director as 
part of an application for continuation of a 
grant, or as a final report, a report that docu
ments the outcomes of the program of the Center 
in terms of both short- and long-term impact on 
the l ives of individuals with disabilities, and 
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such other information as may be requested by 
the Director. 

"(4)(A) Research grants may be used to con
duct a program for spinal cord injury research, 
including conducting such a program by making 
grants to public or private agencies and organi
zations to pay part or all of the costs of special 
projects and demonstration projects tor spinal 
cord injuries, that will-

"(i) ensure widespread dissemination of re
search findings among all Spinal Cord Injury 
Centers, to rehabilitation practitioners, individ
uals with spinal cord injury, the individuals' 
representatives, and organizations receiving fi
nancial assistance under this paragraph; 

"(ii) provide encouragement and support tor 
initiatives and new approaches by individual 
and institutional investigators; and 

"(i'ii) establish and maintain close. working re
lationships with other governmental and vol
untary institutions and organizations engaged 
in similar efforts in order to unify and coordi
nate scientific efforts, encourage joint planning, 
and promote the interchange at data and re
ports among spinal cord injury investigations. 

"(B) Any agency or organization carrying out 
a project or demonstration project assisted by a 
grant under this paragraph that provides serv
ices to individuals with sp·inal cord injuries 
shall-

"(i) establish, on an appropriate regional 
basis, a multidisciplinary system of providing 
vocational and other rehabil'itation services, 
specifically designed to meet the special needs of 
individuals with spinal cord injuries, including 
acute care as well as periodic inpatient or out
patient followup and services; 

"(ii) demonstrate and evaluate the benefits to 
individuals with spinal cord injuries served in, 
and the degree of cost-effectiveness of, such a 
regional system; 

"(iii) demonstrate and evaluate existing, new, 
and improved methods and rehabilitation tech
nology essential to the care, management, and 
rehabilitation of individuals with spinal cord in
juries; and 

"(iv) demonstrate and evaluate methods of 
community outreach tor individuals with spinal 
cord injuries and community education in con
nection with the problems of such individuals in 
areas such as housing, transportation , recre
ation, employment, and community activities. 

"(C) In awarding grants under this para
graph, the Director shall take into account the 
location at any proposed Spinal Cord Injury 
Center and the appropriate geographic and re
gional allocation of such Centers. 

"(5) Research grants may be used to conduct 
a program for end-stage renal disease research, 
to include support of projects and demonstra
tions for providing special services (including 
transplantation and dialysis), artificial kidneys, 
and supplies necessary tor the rehabilitation of 
individuals with such disease and which will-

" (A) ensure dissemination of research find
ings; 

"(B) provide encouragement and support tor 
initiatives and new approaches by individuals 
and institutional investigators; and 

"(C) establish and maintain close working re
lationships with other governmental and vol
untary institutions and organizations engaged 
in similar efforts, 
in order to unify and coordinate scientific ef
forts , encourage joint planning, and promote 
the interchange of data and reports among in
vestigators in the field of end-stage renal dis
ease. No person shall be selected to participate 
in such program who is eligible for services for 
such disease under any other provision of law. 

" (6) Research grants may be used to conduct 
a program for international rehabilitation re
search, demonstration, and train·ing for the pur
pose of developing new knowledge and methods 

in the rehabilitation of individuals with disabil
Uies in the United States, cooperating with and 
assisting in developing and sharing information 
found useful in other nations in the rehabilita
tion of individuals with disabilities, and initi
ating a program to exchange experts and tech
nical assistance in the field at rehabilitation of 
individuals with disabilities with other nations 
as a means of increasing the levels of skill of re
habilitation personnel. 

''(7) Research grants may be used to conduct 
a research program concerning the use of exist
ing telecommunications systems (including tele
phone, television, satellite, radio, and other 
similar systems) which have the potential tor 
substantially improving service delivery meth
ods, and the development of appropriate pro
gramming to meet the particular needs of indi
viduals with disabilities. 

"(8) Research grants may be used to conduct 
a program ofjoint projects with the National In
stitutes at Health , the National Insdtute of 
Mental Health, the H ealth Services Administra
tion , the Administration on Aging, the National 
Science Foundation, the Veterans' Administra
tion , the D epartment of Health and Human 
Services, the National Aeronautics and Space 
Administration, other Federal agencies, and pri
vate industry in areas at joint interest involving 
rehabil'itation. 

"(9) Research grants may be used to conduct 
a program of research related to the rehabilita
tion of children, or older individuals, who are 
individuals with disabilities, including older 
American Indians who are individuals with dis
abilities. Such research program may include 
projects designed to assist the adjustment of. or 
maintain as residents in the community, older 
workers who are indiv·iduals with disabilities on 
leaving the work force. 

" (10) Research grants may be used to conduct 
a research program to develop and demonstrate 
innovative methods to attract and retain profes
sionals to serve in rural areas in the rehabilita
tion of individuals with disabilities, including 
individuals with significant disabilities. 

"(11) Research grants may be used to conduct 
a model research and demonstration project de
signed to assess the feasibility of establishing a 
center for producing and distributing to individ
uals who are deaf or hard of hearing captioned 
video cassettes providing a broad range of edu
cational, cultural, scientific, and vocational 
programming. 

"(12) Research grants may be u.sed to conduct 
a model research and demonstration program to 
develop innovative methods of providing services 
for preschool age children who are individuals 
with disabilities, including-

"(A) early intervention, assessment, parent 
counseling, infant stimulation, early identifica
tion, diagnosis, and evaluation at children who 
are individuals with significant disabilities up 
to the age of five, with a special emphasis on 
children who are individuals with significant 
disabilities up to the age of three; 

"(B) su.ch physical therapy, language devel
opment, pediatric, nursing, psychological, and 
psychiatric services as are necessary tor such 
children; and 

"(C) appropriate services for the parents of 
such children, including psychological and psy
chiatric services, parent counseling, and train
ing. 

"(13) Research grants may be used to conduct 
a model research and training program under 
which model training centers shall be estab
lished to develop and use more advanced and ef
fective methods at evaluating and addressing 
the employment needs of individuals with dis
abilities, including programs that-

'' ( A) provide training and continuing edu
cation tor personnel involved with the employ
ment of individuals with disabilities; 

"(B) develop model procedures for testing and 
evaluating the employment needs of individuals 
with disabilities; 

"(C) develop model training programs to teach 
individuals with disabilities skills which will 
lead to appropriate employment; 

"(D) develop new approaches tor job place
ment of individuals with disabilities, including 
new followup procedures relating to such place
ment; 

"(E) provide information services regarding 
education, training, employment, and job place
ment for individuals with disabilities; and 

"(F) develop new approaches and provide in
formation regarding job accommodations, in
cluding the use of rehabilitation engineering 
and assistive technology. 

"(14) Research grants may be used to conduct 
a rehabilitation research program under which 
financial assistance is provided in order to-

"( A) test new concepts and innovative ideas; 
"(B) demonstrate research results of high po

tential benefits; 
"(C) purchase prototype aids and devices tor 

evaluation; 
"(D) develop unique rehabi l itation training 

curricula; and 
"(E) be responsive to special initiatives of the 

Director . 
No single grant under this paragraph may ex
ceed $50,000 in any fiscal year and all payments 
made under this paragraph in any fiscal year 
may not exceed 5 percent of the amount avail
able for this section to the National Institute on 
Disability and Rehabilitation Research in any 
fiscal yeaT. Regulations and administrative pro
cedures with respect to financial assistance 
under this paragraph shall, to the maximum ex
tent possible, be expedited . 

"(15) Research grants may be used to conduct 
studies of the rehabilitation needs of American 
Indian populations and of effective mechanisms 
for the delivery of rehabilitation services to In
dians residing on and off reservations. 

"(16) Research grants may be used to conduct 
a demonstration program under which one or 
more projects national in scope shall be estab
lished to develop procedures to provide incen
tives for the development , manufacturing, and 
marketing of orphan technological devices, in
cluding technology transfer concerning such de
vices, designed to enable individuals with dis
abilities to achieve independence and access to 
gainful employment. 

"(17)(A) Research grants may be used to con
duct a research program related to quality as
surance in the area of rehabilitation technology. 

''(B) Activities carried out under the research 
program may include-

"(i) the development of methodologies to 
evaluate rehabilitation technology products and 
services and the dissemination of the methodolo
gies to consumers and other interested parties; 

"(ii) identification of models tor service pro
vider training and evaluation and certification 
at the effectiveness of the models; 

" (iii) identification and dissemination of out
come measurement models for the assessment of 
rehabilitation technology products and services; 
and 

" (iv) development and testing of research
based toots to enhance consumer decisionmaking 
about rehabilitation technology products and 
services. 

''(C) The . Director shall develop the quality 
assurance research program after consultation 
with representatives at all types at organiza
tions interested in rehabilitation technology 
quality assurance. 

"(18) Research grants may be used to provide 
for research and demonstration projects and r e
lated activities that explore the use and effec
tiveness of specific alternative or complementary 
medical practices for individuals with disabil
ities. Such projects and activities may include 
projects and activities designed to-
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''(A) determine the use of specific alternative 

or complementary medical practices among indi
. viduals with disabilities and the perceived effec

tiveness of the practices; 
"(B) determine the specific information 

sources, decisionmaking methods, and methods 
of payment used by individuals with disabilities 
who access alternative or complementary med
ical services; 

"(C) develop criteria to screen and assess the 
validity of research studies of such practices for 
individuals with disabilities; and 

"(D) determine the effectiveness of specific al
ternative or complementary medical practices 
that show pmmise for promoting increased func
tioning, prevention of secondary disabilities, or 
other positive outcomes for individuals with cer
tain types of disabilities, by conducting con
trolled research studies. 

"(c)(l) In carrying out evaluations of covered 
activities under this sect·ion, the Director is au
thorized to make arrangements for site visits to 
obtain information on the accomplishments of 
the projects. 

"(2) The Director shall not make a grant 
under this section that exceeds $499,999 unless 
the peer review of the grant application has in
cluded a site visit. 

"REHABILITATION RESEARCH ADVISORY COUNCIL 
"SEC. 205. (a) ESTABLISHMENT.-Subject to the 

availability of appropriations, the Secretary 
shall establish in the Department of Education 
a Rehabilitation Research Advisory Council (re
ferred to in this section as the 'Counci l ') com
posed of 12 members appointed by the Secretary. 

"(b) DUTIES.-The Council shall advise the 
Director w'ith respect to research priorities and 
the development and revision of the 5-year plan 
required by section 202(h). 

"(c) QUALIFICATIONS.-Members of the Coun
cil shall be generally representat-ive of the com
munity of rehab'il'itation professionals, the com
munity of rehabilitation researchers, the com
munity of individuals with disabilities, and the 
individuals' representatives. At least one-half of 
the members shall be individuals with disabil
it-ies or the individuals' representatives. 

"(d) TERMS OF APPOINTMENT.-
" (}) LENGTH OF TERM.-Each member of the 

Council shall serve tor a term of up to 3 years, 
determined by the SecTetaTy, except that-

"( A) a member appointed to fill a vacancy oc
curring prior to the expiration of the term tor 
which a predecessor was appointed, shall be ap
pointed for the remainder of such term; and 

"(B) the terms of service of the members ini
tially appointed shall be (as specified by the 
Secretary) for such fewer number of years as 
will provide tor the expiration of terms on a 
staggered basis. 

"(2) NUMBER OF TERMS.-No member of the 
Council may serve more than two consecutive 
full terms. Members may serve after the expira
tion of their terms until their successors have 
taken office. 

"(e) V ACANCIES.-Any vacancy occurring in 
the membeTship of the Council shall be filled in 
the same manner as the original appointment 
for the position being vacated. The vacancy 
shall not affect the power of the remaining 
members to execute the duties of the Council. 

"(f) PAYMENT AND EXPENSES.-
"(}) PAYMENT.-Each member of the Council 

who is not an officer or full-time employee of 
the Federal Government shall receive a payment 
of $150 for each day (including travel time) dur
ing which the member is engaged in the perform
ance of duties for the Council. All members of 
the Council who are officers or full-time employ
ees of the United States shall serve without com
pensation in addition to compensation received 
for their services as officers or employees of the 
United States. 

''(2) TRAVEL EXPENSES.-Each member of the 
Council may receive travel expenses, including 

per diem ·in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for 
employees serving intermittently in the Govern
ment service, for each day the member is en
gaged in the perfonnance of duties away from 
the home or regular place of business of the 
member. 

"(g) DETAIL OF FEDERAL EMPLOYEES.-On the 
request of the Council, the Secretary may detail, 
with or without reimbursement, any of the per
sonnel of the Department of Education to the 
Council to assist the Council in carrying out its 
duties. Any detail shall not interrupt or other
wise affect the civil service status or privileges 
of the Federal employee. 

"(h) TECHNICAL ASSISTANCE.-On the request 
of the Council, the Secretary shall provide such 
technical assistance to the Council as the Coun
cil determines to be necessary to carry out its 
duties. 

"(i) TERMINATION.- Section 14 of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall 
not apply with respect to the Council . " . 
SEC. 606. PROFESSIONAL DEVELOPMENT AND 

SPECIAL PROJECTS AND DEM· 
ONSTRATIONS. 

Title III of the Rehabilitation Act of 1973 (29 
U.S.C. 770 et seq.) is amended to read as follows: 
"TITLE III-PROFESSIONAL DEVELOP

MENT AND SPECIAL PROJECTS AND 
DEMONSTRATIONS 

"SEC. 301. DECLARATION OF PURPOSE AND COM
PETITIVE BASIS OF GRANTS AND 
CONTRACTS. 

"(a) PURPOSE.-lt is the purpose of this title 
to authorize grants and contracts to-

"(})( A) provide academic training to ensure 
that skilled personnel are available to provide 
rehabilitation services to individuals with dis
abilities through vocational, medical, social, 
and psychological rehabilitation programs (in
cluding supported employment programs), 
through independent living services programs, 
and through client assistance programs; and 

"(B) provide training to maintain and up
grade basic skills and knowledge of personnel 
employed to provide state-of-the-art service de
livery and rehab'ilitation technology services; 

"(2) conduct special projects and demonstra
tions that expand and irnprove the provision of 
rehabilitation and other services authorized 
under this Act, or that otherwise further the 
purposes of this Act, including related research 
and evaluation; 

"(3) provide vocational rehabilitation services 
to individuals with disabilities who are migrant 
or seasonal farmworkers; 

"(4) initiate recreational programs to provide 
Tecreational activities and related experiences 
for individuals with disabilities to aid such indi
viduals in employment, mobility, socialization, 
independence, and community integration; and 

"(5) provide training and information to indi
viduals with disab-ilities and the individuals' 
representatives, and other appropriate parties to 
develop the skills necessary for individuals with 
disabilities to gain access to the rehabilitation 
system and workforce investment system and to 
become active decisionmakers in the rehabilita
tion process. 

"(b) COMPETITIVE BASIS OF GRANTS AND CON
TRACTS.-The Secretary shall ensure that all 
grants and contracts are awarded under this 
title on a competitive basis. 
"SEC. 302. TRAINING. 

"(a) GRANTS AND CONTRACTS FOR PERSONNEL 
TRAINING.-

"(1) AUTHORITY.-The Commissioner shall 
make grants to, and enter into contracts with, 
States and public OT nonprofit agencies and or
ganizations (including institutions of higher 
education) to pay part of the cost of projects to 
provide training, traineeships, and related ac
tivities, including the provision of technical as-

sistance, that are designed to assist in increas
ing the numbers of, and upgrading the skills of, 
qualified personnel (especially rehabilitation 
counselors) who are trained in providing voca
tional, medical, social, and psychological reha
bilitation services, who are trained to assist in
dividuals with communication and related dis
orders, who are trained to provide other services 
provided under this Act, to individuals with dis
abilities, and who may include-

.'( A) personnel specifically trained in pro
viding employment assistance to individuals 
with disabilities through job development and 
job placement services; 

"(B) personnel specifically trained to identify, 
assess, and meet the individual rehabilitation 
needs of individuals with disabilities, including 
needs for rehabilitation technology; 

"(C) personnel specifically trained to deliver 
services to individuals who may benefit from re
ceiving independent living services; 

"(D) personnel specifically trained to deliver 
services in the client assistance programs; 

"(E) personnel specifically trained to deliver 
services, through supported employment pro
grams, to individuals with a most significant 
disability; 

"(F) personnel providing vocational rehabili
tation services specifically trained in the use of 
braille, the importance of braille literacy, and in 
methods of teaching braille; and 

"(G) personnel trained in performing other 
functions necessary to the provision of voca
tional, medical, social, and psychological reha
bilitation services, and other services provided 
under this Act. 

"(2) AUTHORITY TO PROVIDE SCHOLARSHIPS.
Grants and contracts under paragraph (1) may 
be expended for scholarships and may include 
necessary stipends and allowances. 

"(3) RELATED FEDERAL STATUTES.-ln car
rying out this subsection, the Commissioner may 
make grants to and enter into contracts w'ith 
States and public or nonprofit agencies and or
ganizations, including institutions of higher 
education, to furnish training regarding related 
Federal statutes (other than this Act). 

"(4) TRAINING FOR STATEWIDE WORKFORCE 
SYSTEMS PERSONNEL-The Commissioner may 
make grants to and enter into contracts under 
this subsection with States and public or non
profit agencies and OTganizations, including in
stitutions of higher education, to furnish train
ing to personnel providing services to individ
uals with disabilities under the Workforce In
vestment Partnership Act of 1998. Under this 
paragraph, personnel may be trained-

"( A) in evaluative skills to determine whether 
an individual with a disability may be served by 
the State vocational rehabilitation program or 
another component of the statewide workforce 
investment system; or 

"(B) to assist individuals with disabilities 
seeking assistance through one-stop customer 
service centers established under section 315 of 
the Workforce Investment Partnership Act of 
1998. 

"(5) ]OINT FUNDING.-Training and other ac
tivities provided under paragraph (4) for per
sonnel may be jointly funded with the Depart
ment of Labor, using funds made available 
under title Ill of the Workforce Investment 
Partnership Act of 1998. 

"(b) GRANTS AND CONTRACTS FOR ACADEMIC 
DEGREES AND ACADEMIC CERTIFICATE GRANTING 
TRAINING PROJECTS.-

"(]) AUTHORITY.-
"(A) IN GENERAL.-The Commissioner may 

make grants to, and enter into contracts with, 
States and public or nonprofit agencies and or
ganizations (including institutions of higher 
education) to pay part of the costs of academic 
training projects to provide training that leads 
to an academic degree or academic certificate. 
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In making such grants or entering into such 
contracts, the Commissioner shall target funds 
to areas determined under subsection (e) to have 
shortages of qualified personnel . 

"(B) TYPES OF PROJECTS.-AcademiC training 
projects described in this subsection may in
clude-

"(i) projects to train personnel in the areas of 
vocational rehabilitation counseling, rehabilita
tion technology, rehabil'itation medicine, reha
bilitation nursing, rehabilitation social work, re
habilitation psychiatry, rehabilitation psy
chology, rehabilitation dentistry, physical ther
apy , occupational therapy , speech pathology 
and audiology, physical education, therapeutic 
recreation , community rehabilitation programs, 
or prosthetics and orthotics; 

''(ii) projects to train personnel to provide
"(!) services to individuals with specific dis

abilities or individuals with disabilities who 
have specific impediments to rehabilitation, in
cluding individuals who are members of popu
lations that are unserved or underserved by pro
grams under this Act; 

"(II) job development and job placement serv
ices to individuals with disabilities; 

"(Ill) supported employment services, includ
ing services of employment specialists for indi
viduals with disabilities; 

·'(IV) specialized services for individuals with 
significant disabilities; or 

"(V) recreation for individuals with disabil
ities; 

"(iii) projects to train personnel in other fields 
contributing to the rehabilitation of individuals 
with disabilities; and 

"(iv) projects to train personnel in the use, 
applications, and benefits of rehabilitation tech
nology. 

"(2) APPLICATION.-No grant shall be awarded 
or contract entered into under this subsection 
unless the applicant has submitted to the Com
missioner an application at such time, in such 
form, in accordance with such procedures, and 
including such information as the Secretary 
may require, including-

"( A) a description of how the designated State 
unit or units will participate in the project to be 
funded under the grant or contract, including, 
as appropriate, participation on advisory com
mittees, as practicum sites, in curriculum devel
opment, and in other ways so as to build closer 
relationships between the applicant and the des
ignated State unit and to encourage students to 
pursue careers in public vocational rehabilita
tion programs; 

"(B) the identification of potential employers 
that would meet the requirements of paragraph 
(4)( A)(i); and 

"(C) an assurance that data on the employ
ment of graduates or trainees who participate in 
the project is accurate. 

"(3) LIMITATION.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), no grant or contract under this 
subsection may be used to provide any one 
course of study to an individual for a period of 
more than 4 years. 

"(B) EXCEPTION.- /f a grant or contract re
cipient under this subsection determines that an 
individual has a disability which seriously af
fects the completion of training under this sub
section, the grant or contract recipient may ex
tend the period referred to in subparagraph (A). 

"(4) REQUIRED AGREEMENTS.-
"(A) IN GENERAL.-A recipient of a grant or 

contract under this subsection shall provide as
surances to the Commissioner that each indi
vidual who receives a scholarship, for the first 
academic year after the date of enactment of the 
Rehabilitation Act Amendments of 1998, uti
lizing funds provided under such grant or con
tract shall enter into an agreement with the re
cipient under which the individual shall-

"(i) maintain employment-
"(!) with an employer that is a State rehabili

tation or other agency or organization (includ
ing a professional corporation or practice group) 
that provides services to individuals with dis
abilities under this Act, or with an institution of 
higher education or other organization that 
conducts rehabilitation education, training, or 
research under this Act; 

"(II) on a full- or part-time basis; and 
"(Ill) for a period of not less than the full

time equivalent of 2 years for each year for 
which assistance under this subsection was re
ceived by the individual, within a period, begin
ning after the recipient completes the training 
for which the scholarship was awarded, of not 
more than the sum of the number of years in the 
period described in this subclause and 2 addi
tional years; 

"(ii) directly pmvide or administer services, 
conduct research, or furnish training , funded 
under this Act; and 

''(iii) repay all or part of the amount of any 
scholarship received under the grant or con
tract, plus interest, if the individual does not 
fulfill the requirements of clauses (i) and (ii), 
except that the Commissioner may by regulation 
provide for repayment exceptions and deferrals. 

"(B) ENFORCEMENT.-The Commissioner shall 
be responsible for the enforcement of each agree
ment entered into under subparagraph (A) upon 
the completion of the training involved with re
spect to such agreement. 

"(c) GRANTS TO HISTORICALLY BLACK COL
LEGES AND UNIVERSITIES.-The Commissioner, in 
carrying out this section , shall make grants to 
historically Black colleges and universities and 
other institutions of higher education whose mi
nority student enrollment is at least 50 percent 
of the total enrollment of the institution. 

"(d) APPLICATION.- A grant may not be 
awarded to a State or other organization under 
this section unless the State or organization has 
submitted an application to the Commissioner at 
such time, in such form, in accordance with 
such procedures, and containing such informa
tion as the Commissioner may require , including 
a detailed description of strategies that will be 
utilized to recruit and train individuals so as to 
reflect the diverse populations of the United 
States as part of the effort to increase the num
ber of individuals with disabilities, and individ
uals who are from linguistically and culturally 
diverse backgrounds, who are available to pro
vide rehabilitation services. 

"(e) EVALUATION AND COLLECTION OF DATA.
The Commissioner shall evaluate the impact of 
the training programs conducted under this sec
tion , and collect information on the training 
needs of, and data on shortages of qualified per
sonnel necessary to provide services to individ
uals with disabilities. 

''(f) GRANTS FOR THE TRAINING OF INTER
PRETERS.-

"(1) AUTHORITY.-
"( A) IN GENERAL.-For the purpose of training 

a· sufficient number of qualified interpreters to 
meet the communications needs of individuals 
who are deaf or hard of hearing, and individ
uals who are deaf-blind, the Commissioner, act
ing through a Federal office responsible .for 
deafness and communicative disorders, may 
award grants to pubUc or pTivate nonprofit 
agencies or organizations to pay part of the 
costs-

"(i) for the establishment of interpreter train
ing programs; or 

''(ii) to enable such agencies or organizations 
to provide financial assistance for ongoing in
terpreter training programs. 

" (B) GEOGRAPHIC AREAS.-The Commissioner 
shall award grants under this subsection for 
programs in geographic areas throughout the 
United States that the Commissioner considers 

appropTiate to best carry out the objectives of 
this section. 

"(C) PRIORITY.-ln awarding grants under 
this subsection, the Commissioner shall give pri
ority to public or private nonprofit agencies or 
organizations with existing programs that have 
a demonstrated capacity for providing inter
preter training services. 

"(D) FUNDING.-The Commissioner may 
award grants under this subsection through the 
use of-

"(i) amounts appropriated to carry out this 
section; or 

"(ii) pursuant to an agreement w'ith the Di
rector of the Office of the Special Education 
Program (established under section 603 of the 
Individuals with D isab'ilit'ies Education Act (as 
amended by section 101 of the Indiv·iduals with 
Disabilities Education Act Amendments of 1997 
(Public Law 105-17))), amounts appropriated 
under section 686 of the Individuals with Dis
abilities Education Act. 

"(2) APPLICATION.-A grant may not be 
awarded to an agency or organization under 
paragraph (1) unless the agency or organization 
has submitted an application to the Commis
sioner at such time, in such form, in accordance 
with such procedures, and containing such in
formation as the Commissioner may require, in
cluding-

"(A) a description of the manner in which an 
interpreter training program will be developed 
and operated during the 5-year period following 
the date on wh'ich a grant is received by the ap
plicant under this subsection; 

"(B) a demonstration of the applicant 's ca
pacity or potential for providing training for in
terpreters for individuals who are deaf or hard 
of hearing, and individuals who are deaf-blind; 

"(C) assurances that any interpreter trained 
or retrained under a program funded under the 
grant will meet such minimum standards of com
petency as the Commissioner may establish for 
purposes of this subsection; and 

"(D) such other information as the Commis
sioner may require. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 1998 through 2004. 

"(h) PROVISION OF lNFORMATION.-The Com
missioner, subject to the provisions of section 
306, may require that recipients of grants or 
contracts under this section provide informa
tion, including data, with regard to the impact 
of activities funded under this section. 
"SEC. 303. SPECIAL DEMONSTRATION PROGRAM. 

"(a) AUTHORITY.-The Commissioner, subject 
to - the provisions of section 306, may award 
grants or contracts to eligible entities to pay all 
or part of the cost of programs that expand and 
improve the provision of rehabilitation and 
other services authorized under this Act or that 
further the purposes of the Act, including re
lated research and evaluation activities. 

"(b) ELIGIBLE ENTITIES AND TERMS AND CON
DITIONS.-

"(1) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant or contract under subsection (a), 
an entity shall be a State vocational rehabilita
tion agency , community rehabilitation program, 
Indian tribe or tribal organization, or other pub
l ic or nonprofit agency or organization, or as 
the Commissioner determines appropriate, a for
profit organization. The Commissioner may limit 
competitions to 1 or more types of organizations 
described in this paragraph. 

" (2) TERMS AND CONDITIONS.- Awards under 
this section shall contain such terms and condi
tions as the Commissioner may require. 

"(C) APPLICATION.-An eligible entity that de
sires to receive an award under this section 
shall submit an application to the Secretary at 
such time, in such form, and containing such 
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information and assurances as the Commis
sioner may require, including, if the Commis
sioner determines appropriate, a description of 
how the proposed project or demonstration pro
gram-

"(1) is based on current research findings, 
which may include research conducted by the 
National Institute on Disability and Rehabilita
tion Research, the National Institutes of Health, 
and other public or private organizations; and 

''(2) is of national significance. 
"(d) TYPES OF PROJECTS.-The programs that 

may be funded under this section include-
"(1) special projects and demonstrations of 

service delivery; 
"(2) model demonstration projects; 
"(3) technical assistance projects; 
"(4) systems change projects; 
"(5) special studies and evaluations; and 
"(6) dissemination and utilization activities. 
"(e) PRIORITY FOR COMPETJTIONS.-
"(1) IN GENERAL.-In announcing competi

tions [or grants and contracts under this sec
tion, the Commissioner shall give priority con
sideration to-

"( A) projects to provide training, information, 
and technical assistance that will enable indi
viduals with disabilities and the individuals' 
representatives, to participate more effectively 
in meeting the vocational, independent living, 
and rehabilitation needs of the individuals with 
disab'il'ities; 

''(B) special projects and demonstration pro
grams of service delivery [or adults who are ei
ther low-functioning and deaf or low-func
tioning and hard of hearing; 

''(C) innovative methods of promoting con
sumer choice in the rehabilitation process; 

"(D) supported employment, including com
munity-based supported employment programs 
to meet the needs of individuals with the most 
significant disabilities or to provide technical 
assistance to States and community organiza
tibns to improve and expand the provision o[ 
supported employment services; and 

"(E) model transitional planning services [or 
youths with disabilities. 

"(2) ELIGIBILITY AND COORDINATION.-
"(A) ELIGIBJLITY.-Eligible applicants for 

grants and contracts under this section for 
projects described in paragraph (1)( A) include-

"(i) Parent Training and Information Centers 
funded under section 682 of the Individuals with 
Disabilities Education Act (as amended by sec
tion 101 of the Individuals with Disabilities 
Education Act Amendments of 1997 (Public Law 
105-17)); 

''(ii) organizations that meet the definition of 
a parent organization in section 682 of such Act: 
and 

"(iii) private nonprofit organizations assisting 
parent training and information centers. 

"(B) COORDINATION.-Recipients of grants 
and contracts under this section for projects de
scribed in paragraph (l)(A) shall, to the extent 
practicable, coordinate training and information 
activities w'ith Centers [or Independent Living. 

"(3) ADDITIONAL COMPETITIONS.-In announc
ing competitions [or grants and contracts under 
this section, the Commissioner may require that 
applicants address 1 or more of the following: 

"(A) Age ranges. 
"(B) Types of disabilities. 
"(C) Types of services. 
"(D) Models of service delivery. 
"(E) Stage of the rehabilitation process. 
"(F) The needs o[-
"(i) underserved populations; 
"(ii) unserved and underserved areas; 
"(iii) individuals with significant disab'ilities; 
"(iv) low-incidence disability populations; 

and 
"(v) individuals residing in federally des

ignated empowerment zones and enterprise com
munities. 

" (G) Expansion of employment opportunities 
[or individuals with disabilities. 

"(H) Systems change projects to promote 
meaningful access of individuals with disab'il
ities to employment-related services under the 
Workforce Investment Partnership Act of 1998 
and under other Federal laws. 

"(!) Innovative methods of promoting the 
achievement of high-quality employment out
comes. 

"(1) The demonstration of the effectiveness of 
early intervention activities in improving em
ployment outcomes. 

"(K) Alternative methods of providing afford
able transportation services to individuals with 
disabilities who are employed, seek'ing employ
ment, or receiving vocational rehabilitation 
services from public or private organizations 
and who reside in geographic areas in which 
public transportation or paratransit service is 
not available. 

"(f) USE OF FUNDS FOR CONTINUATION 
AWARDS.- The Commissioner may use funds 
made available to carry out this section for con
tinuation awards [or projects that were funded 
under sections 12 and 311 (as such sections were 
in effect on the day prior to the date of the en
actment of the Rehabilitation Act Amendments 
of 1998). 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 1998 through 2004. 
"SEC. 304. MIGRANT AND SEASONAL FARM· 

WORKERS. 
"(a) GRANTS.-
"(1) AUTHORITY.-The Commissioner, subject 

to the provisions of section 306, may make 
grants to eligible entities to pay up to 90 percent 
of the cost of projects or demonstration pro
grams [or the provision of vocational rehabilita
tion services to individuals with disabilities who 
are migrant or seasonal farmworkers, as deter
mined in accordance with rules prescribed by 
the Secretary of Labor, and to the family mem
bers who are residing with such individuals 
(whether or not such family members are indi
viduals with disabilities). 

"(2) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant under paragraph (1), an entity 
shall be-

,'( A) a State designated agency: 
"(B) a nonprofit agency working in collabora

tion with a State agency described in subpara
graph (A); or 

"(C) a local agency working in collaboration 
with a State agency described in subparagraph 
(A). 

"(3) MAINTENANCE AND TRANSPORTATION.-
"( A) IN GENERAL.-Amounts provided under a 

grant under this section may be used to provide 
for the maintenance of and transportation for 
individuals and family members described in 
paragraph (1) as necessary for the rehabilitation 
of such individuals. 

"(B) REQUJREMENT.-Maintenance payments 
under this paragraph shall be provided in a 
manner consistent with any maintenance pay
ments provided to other individuals with disabil
ities in the State under this Act. 

"(4) ASSURANCE OF COOPERATION.-To be eli
gible to receive a grant under this section an en
tity shall provide assurances (satisfactory to the 
Commissioner) that in the provision of services 
under the grant there will be appropriate co
operation between the grantee and other public 
or nonprofit agencies and organizations having 
special skills and experience in the provision of 
services to migrant or seasonal Jarmworkers or 
their families. 

"(5) COORDINATION WITH OTHER PROGRAMS.
The Commissioner shall administer this section 
in coordination with other programs serving mi
grant and seasonal farmworkers, including pro-

grams under title I o[ the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 6301 et 
seq.) , section 330 of the Public Health Service 
Act (42 U.S.C. 254b), the Migrant and Seasonal 
Agricultural Worker Protection Act (29 U.S.C. 
1801 et seq.), and the Workforce Investment 
Partnership Act of 1998. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec
tion, for each of the fiscal years 1998 through 
2004. 
"SEC. 305. RECREATIONAL PROGRAMS. 

"(a) GRANTS.-
"(1) AUTHORITY.-
"(A) IN GENERAL.-The Commissioner, subject 

to the provisions of section 306, shall make 
grants to States, public agencies, and nonprofit 
private organizations to pay the Federal share 
of the cost of the establishment and operation of 
recreation programs to provide individuals with 
disabilities with recreational activities and re
lated experiences to aid in the employment, mo
bility , socialization, independence, and commu
nity integration of such individuals. 

"(B) RECREATION PROGRAMS.-The recreation 
programs that may be funded using assistance 
provided under a grant under this section may 
include vocational skills development, leisure 
education, leisure networking, leisure resource 
development, physical education and sports, 
scouting and camping, 4-H activities, music, 
dancing, handicrafts, art, and homemaking . 
When possible and appropriate, such programs 
and activities should be provided in settings 
with peers who are not individuals with disabil
ities. 

"(C) DESIGN OF PROGRAM.-Programs and ac
tivities carried out under this section shall be 
designed to demonstrate ways in which such 
programs assist in maximizing the independence 
and integration of individuals with disabilities. 

"(2) MAXIMUM TERM OF GRANT.-A grant 
under this section shall be made for a period of 
not more than 3 years. 

"(3) AVAILABILITY OF NONGRANT RESOURCES.
"(A) IN GENERAL.-A grant may not be made 

to an applicant under this section unless the ap
plicant provides assurances that, with respect to 
costs of the recreation program to be carried out 
under the grant, the applicant, to the maximum 
extent practicable, will make available non-Fed
eral resources (in cash or in-kind) to pay the 
non-Federal share of such costs. 

"(B) FEDERAL SHARE.-The Federal share of 
the costs of the recreation programs carried out 
under this section shall be-

"(i) with respect to the first year in which as
sistance is provided under a grant under this 
section, 100 percent; 

"(ii) with respect to the second year in which 
assistance is provided under a grant under this 
section, 75 percent; and 

"(iii) with respect to the third year in which 
assistance is provided under a grant under this 
section, 50 percent. 

"(4) APPLICATION.-To be eligible to receive a 
grant under this section, a State, agency, or or
ganization shall submit an application to the 
Commissioner at such time, in such manner, and 
containing such information as the Commis
sioner may require, including a description of-

"(A) the manner in which the findings andre
sults of the project to be funded under the 
grant, particularly information that facilitates 
the replication of the results of such projects, 
will be made generally available; and 

"(B) the manner in which the service program 
funded under the grant will be continued a[ter 
Federal assistance ends. 

"(5) LEVEL OF SERVICES.-Recreation pro
grams funded under this section shall maintain, 
at a minimum, the same level of services over a 
3-year project period. 
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"(6) REPORTS BY GRANTEES.-
"( A) REQUIREMENT.-The Commissioner shall 

require that each recipient of a grant under this 
section annually prepare and submit to the 
Commissioner a report concerning the results of 
the activities funded under the grant. 

"(B) LIMITATION.-The Commissioner may not 
make financial assistance available to a grant 
recipient for a subsequent year until the Com
missioner has received and evaluated the an
nual report of the recipient under subparagraph 
(A) for the current year . 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, such sums as may be necessary 
for each of the fiscal years 1998 through 2004. 
"SEC. 306. MEASURING OF PROJECT OUTCOMES 

AND PERFORMANCE. 
"The Commissioner may require that recipi

ents of grants under this title submit informa
tion, including data, as determined by the Com
missioner to be necessary to measure project out
comes and performance, including any data 
needed to comply with the Government Perform
ance and Results Act.". 
SEC. 607. NATIONAL COUNCIL ON DISABILITY. 

Title I V of the Rehabilitation Act of 1973 (29 
U.S.C. 780 et seq.) is amended to read as follows: 

"TITLE IV-NATI ONAL COUNCIL ON 
DI SABILITY 

"ESTABLISHMENT OF NATIONAL COUNCIL ON 
DISABILITY 

"SEC. 400. (a)(l)(A) There is established with
in the Federal Government a National Council 
on Disability (hereinafter in this title referred to 
as the 'National Council'), which shall be com
posed of fifteen members appointed by the Presi
dent, by and with the advice and consent of the 
Senate. 

"(B) The President shal l select members of the 
National Council after soliciting recommenda
tions from representatives of-

, '(i) organizations representing a broad range 
of individuals with disabilities; and 

"(ii) organizations interested in individuals 
with disabilities. 

''(C) The members of the National Council 
shall be individuals with disabilities, parents or 
guardians of individuals with disabilities, or 
other individuals who have substantial knowl
edge or experience relating to disability policy or 
programs. The members of the National Council 
shall be appointed so as to be representative of 
individuals with disabilities, national organiza
tions concerned with individuals with disabil
ities, providers and administrators of services to 
individuals with disabilities, individuals en
gaged in conducting medical or scientific re
search relating to individuals with disabilities, 
business concerns, and labor organiza-tions. A 
majority of the members of the National Council 
shall be individuals with disabilities. The mem
bers of the National Council shall be broadly 
representative of minority and other individuals 
and groups. 

"(2) The purpose of the National Council is to 
promote policies, programs, practices, and proce
dures that-

"( A) guarantee equal opportunity for all indi
viduals with disabilities, regardless of the na
ture or severity of the disability; and 

"(B) empower individuals with disabilities to 
achieve economic self-sufficiency, independent 
living, and inclusion and integration into all as
pects of society . 

"(b)(l) Each member of the National Council 
shall serve for a term of 3 years, except that the 
terms of service of the members initially ap
pointed after the date of enactment of the Reha
bilitation, Comprehensive Services, and Develop
mental Disabilities Amendments of 1978 shall be 
(as specified by the President) for such fewer 
number of years as will provide for the expira
tion of terms on a staggered basis. 

"(2)(A) No member of the National Council 
may serve more than two consecutive full terms 
beginning on the date of commencement of the 
first full term on the Counci l . Members may 
serve after the expiration of their terms unti l 
their successors have taken office. 

"(B) As used in this paragraph, the term 'ful l 
term' means a term of 3 years. 

"(3) Any member appointed to fill a vacancy 
occurring before the expiration of the term for 
which such member's predecessor was appointed 
shall be appointed only for the remainder of 
such term. 

"(c) The President shall designate the Chair
person from among the members appointed to 
the National Council . The National Council 
shall meet at the call of the Chairperson, but 
not less often than Jour times each year . 

"(d) Eight members of the National Council 
shall constitute a quorum and any vacancy in 
the National Council shall not affect its power 
to function . 

"DUTIES OF NATIONAL COUNCIL 
"SEC. 401. (a) The National Council shall
"(1) provide advice to the Director with re

spect to the policies and conduct of the National 
Institute on D isability and Rehabilitation Re
search, including ways to improve research con
cerning individuals with disabi l ities and the 
methods of collecting and disseminating findings 
of such research; 

"(2) provide advice to the Commissioner with 
respect to the policies of and conduct of the Re
habilitation Services Administration; 

"(3) advise the President, the Congress, the 
Commissioner, the appropriate Assistant Sec
retary of the Department of Education, and the 
Director of the National I nstitute on Disabi lity 
and Rehabilitation Research on the development 
of the programs to be carried out under this Act; 

"(4) provide advice regarding priorities for the 
activities of the Interagency Disability Coordi
nating Council and review the recommendations 
of such Council for legislative and administra
tive changes to ensure that such recommenda
tions are consistent with the purposes of the 
Council to promote the full integration, inde
pendence, and productivity of individuals with 
disabilities; 

"(5) review and evaluate on a continuing 
basis-

"(A) policies, programs, practices, and proce
dures concerning individuals with disabilities 
conducted or assisted by Federal departments 
and agencies, including programs established or 
assisted under this Act or under the Develop
mental Disabilities Assistance and Bill of Rights 
Act; and 

"(B) all statutes and regulations pertaining to 
Federal programs which assist such individuals 
with disabilities; 
in order to assess the effectiveness of such poli
cies, programs, practices, procedures, statutes, 
and regulations in meeting the needs of individ
uals with disabilities; 

"(6) assess the extent to which such pol·icies, 
programs, practices, and procedures facilitate or 
impede the promotion of the policies set forth in 
subparagraphs (A) and (B) of section 400(a)(2); 

"(7) gather information about the implementa
tion, effectiveness, and impact of the Americans 
w'ith Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.); 

"(8) make recommendations to the President, 
the Congress, the Secretary, the Director of the 
National I nstitute on Disability and Rehabilita
tion Research, and other officials of Federal 
agencies or other Federal entities, respecting 
ways to better promote the policies set forth in 
section 400(a)(2); 

"(9) provide to the Congress on a continuing 
basis advice, recommendations, legislative pro
posals, and any additional information that the 
National Council or the Congress deems appro
priate; and 

"(10) review and evaluate on a continuing 
basis new and emerging disability poiicy issues 
affecting individuals with disabilities at the 
international , Federal , State, and local levels, 
and in the private sector, including the need for 
and coordination of adult services, access to 
personal assistance services, school reform ef
forts and the impact of such efforts on individ
uals with disabilities, access to health care, and 
policies that operate as disincentives for the in
dividuals to seek and retain employment. 

"(b)(l) Not later than July 26, 1998, and annu
ally thereafter, the National Counci l shall pre
pare and submit to the President and the appro
priate committees of the Congress a report enti
t led 'National Disability Policy: A Progress Re
port'. 

"(2) The report shall assess the status of the 
Nation in achieving the policies set forth in sec
tion 400(a)(2), with particular focus on the new 
and emerging issues impac-ting on the lives of in
dividuals with disabilities. The report shall 
present, as appropriate, available data on 
health, housing, employment, insurance, trans
portation, recreation, training, prevention, early 
intervention, and education. The report shall 
include recommendations for policy change. 

"(3) I n determining t he issues to focus on and 
the findings, conclusions, and recommendations 
to ·include in the report, the National Council 
shall seek input from the public, particularly in
dividuals with disab'ilities, representatives of or
ganizations rep?·esenting a broad range of indi
viduals with disabilities, and organizations and 
agencies interested in individuals with disab'il
ities . 
"COMPENSATION OF NATIONAL COUNCIL MEMBERS 

"SEC. 402. (a) Members of the National Coun
cil shall be entitled to receive compensation at a 
rate equal to the rate of pay for level 4 of the 
Senior Executive Service Schedule under section 
5382 of title 5, United States Code, includ·ing 
travel time, for each day they are engaged in 
the performance of their duties as members of 
the National Council. 

"(b) Members of the National Council who are 
full-time officers or · employees of the United 
States shall receive no additional pay on ac
count of their service on the National Council 
except for compensation for travel expenses as 
provided under subsection (c) of this section. 

"(c) While away from their homes or regular 
places of business in the performance of services 
for the National Council, members of the Na
tional Council shall be allowed travel expenses, 
including per d·iem in lieu of subsistence, in the 
same manner as persons employed intermittently 
in the Government service are allowed expenses 
under section 5703 of title 5, United States Code. 

"STAFF OF NATIONAL COUNCIL 
"SEC. 403. (a)(l) The Chairperson of the Na

tional Council may appoint and remove, with
out regard to the provisions of title 5, United 
States Code, governing appointments, the provi
sions of chapter 75 of such title (relating to ad
verse actions), the provisions of chapter 77 of 
such title (relating to appeals), or the provisions 
of chapter 51 and subchapter III of chapter 53 
of such title (relating to classification and Gen
eral Schedule pay rates), an Executive Director 
to assist the National Council to carry out its 
duties. The Executive Director shall be ap
pointed from among individuals who are experi
enced in the planning or operation of programs 
for individuals with disabilities. 

"(2) The Executive Director is authorized to 
hire technical and professional employees to as
sist the National Council to carry out its duties. 

"(b)(l) The National Council may procure 
temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 
5, United States Code (but at rates for individ
uals not to exceed the daily equivalent of the 
mte of pay for level 4 of the Senior Executive 
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Service Schedule under section 5382 of title 5, 
United States Code). 

"(2) The National Council may-
"( A) accept voluntary and uncompensated 

services, notwithstanding the provisions of sec
tion 1342 of title 31 , United States Code; 

"(B) in the name of the Council, solicit, ac
cept, employ, and dispose of, in furtherance of 
this Act, any money or property, real or per
sonal, or mixed, tangible or nontangible, re
ceived by gift, devise, bequest, or otherwise; and 

"(C) enter into contracts and cooperative 
agreements with Federal and State agencies, 
private firms, institutions, and individuals for 
the conduct of research and surveys, prepara
tion of reports and other activities necessary to 
the discharge of the Council's duties and re
sponsibilities. 

"(3) Not more than 10 per centum of the total 
amounts available to the National Council in 
each fiscal year may be used for official rep
resentation and reception. 

"(c) The Administrator of General Services 
shall provide to the National Council on a reim
bursable basis such admin-istrative support serv
ices as the Council may request. 

"(d)(l) it shall be the duty of the Secretary of 
the Treasury to invest such portion of the 
amounts made available under subsection 
(a)(2)(B) as is not, in the Secretary's judgment, 
required to meet current withdrawals. Such in
vestments may be made only in interest-bearing 
obligations of the United States or in obligations 
guaranteed as to both principal and interest by 
the United States. 

"(2) The amounts described in paragraph (1), 
and the interest on, and the proceeds from the 
sale or redemption of, the obligations described 
in paragraph (I) shall be available to the Na
tional Council to carry out this title. 
"ADMINISTRATIVE POWERS OF NATIONAL COUNCIL 

"SEC. 404. (a) The National Counc'il may pre
scribe such bylaws and rules as may be nec
essary to carry out its duties under this title. 

"(b) The National Council may hold such 
hearings, sit and act at such times and places, 
take such testimony, and receive such evidence 
as 'it deems advisable. 

"(c) The National Council may appoint advi
sory committees to assist the National Council in 
carry·ing out its duties. The members thereof 
shall serve without compensation. 

"(d) The National Council may use the United 
States mails in the same manner and upon the 
same conditions as other departments and agen
cies of the United States. 

"(e) The National Council may use, with the 
consent of the agencies represented on the Inter
agency Disability Coordinating Council, and as 
authorized in title V, such services, personnel, 
information, and facilities as may be needed to 
carry out its duties under this title, with or 
without reimbursement to such agencies. 

" AUTHORIZATION OF APPROPRIATIONS 
"SEC. 405. There are authorized to be appro

priated to carry out this title such sums as may 
be necessary for each of the fiscal years 1998 
through 2004. ". 
SEC. 608. RIGHTS AND ADVOCACY. 

(a) CONFORMING AMENDMENTS '1'0 RIGHTS AND 
ADVOCACY PROVISIONS.-

(1) EMPLOYMENT.-Section 501 (29 U.S.C. 791) 
is amended-

( A) in the third sentence of subsection (a), by 
striking "President's Committees on Employ
ment of the Handicapped" and inserting "Presi
dent's Committees on Employment of People 
With Disabilities"; and 

(B) in subsection (e), by striking "individual
ized written rehabilitation program" and insert
ing "individualized rehabilitation employment 
plan". 

(2) ACCESS BOARD.-Section 502 (29 U.S.C. 792) 
is amended-

(A) in subsection (a)(1), in the sentence fol
lowing subparagraph (B), by striking "Chair
person" and inserting "chairperson"; 

(B) in subsection (b)-
(i) in paragraph (9), by striking "; and" and 

inserting a semicolon: 
(ii) in paragraph (10), by striking the period 

and inserting"; and"; and 
(iii) by adding at the end the following : 
"(11) carry out the responsibilities specified 

for the Access Board in section 508"; 
(C) in subsection (d)(2)(A), by inserting before 

the semicolon the following: "and section 
508(d)(2)(C) "; 

(D) in subsection (g)(2), by striking "Com
mittee on Education and Labor" and inserting 
"Committee on Education and the Workforce"; 
and 

(E) in subsection (i), by striking "fiscal years 
1993 through 1997" and inserting "fiscal years 
1998 through 2004". 

(3) FEDERAL GRANTS AND CONTRACTS.-Section 
504(a) (29 U.S.C. 794(a)) is amended in the first 
sentence by striking "section 7(8)" and inserting 
"section 7(20)". 

( 4) SECRETARIAL RESPONSIBILITIES.-Section 
506(a) (29 U.S.C. 794b(a)) is amended-

(A) by striking the second sentence and insert
ing the following: "Any concurrence of the Ac
cess Board under paragraph (2) shall reflect 'its 
consideration of cost studies carried out by 
States."; and 

(B) in the second sentence of subsection (c), 
by striking "provided under this paragraph" 
and inserting "provided under this subsection". 

(b) ELECTRONIC AND iNFORMATION TECH
NOLOGY REGULATIONS.-Section 508 (29 U.S.C. 
794d) is amended to read as follows: 
"SEC. 508. ELECTRONIC AND INFORMATION 

TECHNOLOGY. 
"(a) REQUIREMENTS FOR FEDERAL DEPART

MENTS AND AGENCIES.-
"(1) ACCESSIBILITY.-Each Federal depart

ment or agency shall procure, maintain, and use 
(unless such procurement, maintenance, or use 
is not practicable) electronic and information 
technology that allows, regardless of the type of 
medium of the technology, individuals with dis
abilities to have access to and use information 
and data that is comparable to the information 
and data that is accessible to and used by indi
viduals who are not individuals with disabil
ities. 

"(2) ELECTRONIC AND INFORMATION TECH
NOLOGY STANDARDS.-

"( A) IN GENERAL.-Not later than 18 months 
after the date of enactment of the Rehabilitation 
Act Amendments of 1998, the Arch-itectural and 
Transportation Barriers Compliance Board (re
ferred to in this section as the 'Access Board'), 
after consultation with the Secretary of Edu
cation, the Administrator of General Services, 
the Director of the Office of Management and 
Budget, the Secretary of Commerce, the Chair
man of the Federal Communications Commis
sion, and the head of any other Federal depart
ment or agency that the Access Board deter
mines to be appropriate, including consultation 
on relevant research findings, and after con
sultation with the electronic and information 
technology industry and appropriate public or 
nonprofit agencies or organizations, shall issue 
and publish standards setting forth-

"(i) for purposes of this section, a definition 
of electronic and information technology that is 
consistent with the definition of information 
technology in section 5002 of the Clinger-Cohen 
Act of 1996 (Public Law 104- 106; 110 Stat. 679); 
and 

"(ii) the technical and functional performance 
criteria necessary to implement the requirements 
set forth in paragraph (1). 

"(B) REVIEW AND AMENDMENT.-The Access 
Board shall periodically review and, as appro-

priate, amend the standards required under sub
paragraph (A) to reflect technological advances 
or changes in electronic and information tech
nology. 

"(3) INCORPORATION OF STANDARDS.-Not later 
than 6 months after the Access Board publishes 
the standards required under paragraph (2), the 
Federal Acquisition Regulatory Council shall re
vise the Federal Acquisition Regulation and 
each Federal department or agency shall revise 
the Federal procurement policies and directives 
under the control of the department or agency 
to incorporate those standards. 

"(b) TECHNICAL ASSISTANCE.-The Adminis
trator of General Services and the Access Board 
shall provide technical assistance to individuals 
and Federal departments and agencies con
cerning the requirements of this section. 

"(c) AGENCY EVALUATIONS.-Not later than 6 
months after the date of enactment of the Reha
bilitation Act Amendments of 1998, the head of 
each Federal department or agency shall evGLlu
ate the extent to which the electronic and infor
mation technology of the department or agency 
is accessible to individuals with disabilities, and 
submit a report containing the evaluation to the 
Attorney General. 

"(d) REPORTS.-
"(1) INTERIM REPORT.-Not later than 18 

months after the date of enactment of the Reha
bilitation Act Amendments of 1998, the Attorney 
General shall prepare and submit to the Presi
dent a report containing information on and 
recommendations regarding the state of elec
tronic and information technology accessibility 
in the Federal Government for individuals with 
disabilities. 

"(2) BIENNIAL REPORTS.-Not later than 3 
years after the date of enactment of the Reha
bilitation Act Amendments of 1998, and every 2 
years thereafter, the Attorney General shall pre
pare and submit to the President and Congress 
a report containing information on and rec
ommendations regarding the state of Federal de
partment and agency compliance with the re
qu·irements of this section, including actions re
garding individual complaints under subsection 
(f). 

"(e) COOPERATION.-Each head of a Federal 
department or agency (including the Access 
Board, the Equal Employment Opportunity 
Commission, and the General Services Adminis
tration) shall provide the Attorney General with 
such information as the Attorney General deter
mines is necessary to conduct the evaluations 
under subsection (c) and prepare the reports 
under subsection (d). 

"(f) ENFORCEMENT.-
" (1) GENERAL.-Any individual with a dis

ability, including a Federal employee or a per
son served by a Federal agency, may file a com
plaint alleging that a procurement action initi
ated after the date described in paragraph (4) 
fails to comply with subsection (a)(l). 

"(2) ADMINISTRATIVE COMPLAINTS.-Com-
plaints filed under paragraph (1) shall be filed 
with the Federal department or agency alleged 
to be in noncompliance. The Federal department 
or agency receiving the complaint shall apply 
the complaint procedures established to imple
ment section 504 for resolving allegations of dis
crimination in a federally conducted program or 
activity. 

"(3) CIVIL ACTIONS.-The remedies, proce
dures, and rights set forth in sections 505(a)(2) 
and 505(b) shall be the remedies, procedures, 
and rights available to any individual alleging 
that a procurement action initiated after the 
date described in paragraph (4) Jails to comply 
with subsection (a)(l). 

"(4) APPLICATION.-This subsection shall 
apply to Federal departments and agencies on 
the date of publication of the standards issued 
pursuant to subsection (a)(2)(A). 
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"(g) RELATIONSHIP TO OTHER FEDERAL 

LA ws.- This section shall not be construed to 
limit any right, remedy, or procedure otherwise 
available under any provision of Federal law 
(including sections 501 through 505) that pro
vides greater or equal protection for the rights of 
individuals with disabilities than this section.". 

(c) PROTECTION AND ADVOCACY OF INDIVIDUAL 
RIGHTS.-Section 509 (29 U.S.C. 794e) is amended 
to read as follows: 
"SEC. 509. PROTECTION AND ADVOCACY OF INDI

VIDUAL RIGHTS. 
"(a) PURPOSE.-The purpose of this section is 

to support a system in each State to protect the 
legal and human rights of individuals with dis
abilities who-

"(1) need services that are beyond the scope of 
services authorized to be provided by the cl'ient 
assistance program under section 112; and 

''(2) are ineligible for protection and advocacy 
programs under part C of the Developmental 
Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6041 et seq.) because the individuals do 
not have a developmental disab'ility, as defined 
in section 102 of such Act (42 U.S.C. 6002) and 
the Protection and Advocacy for Mentally Ill 
Individuals Act of 1986 (42 U.S.C. 10801 et seq.) 
because the individuals are not individuals with 
mental illness, as defined in section 102 of such 
Act (42 U.S.C. 10802). 

"(b) APPROPRIATIONS LESS THAN $5,500,000.
For any fiscal year in which the amount appro
priated to carry out this section is less than 
$5,500,000, the .Commissioner may make grants 
from such amount to eligible systems within 
States to plan for, develop outreach strategies 
for, and carry out protection and advocacy pro
grams authorized under this section for individ
uals with disabilities who meet the requirements 
of paragraphs (1) and (2) of subsection (a). 

"(C) APPROPRIATIONS OF $5,500,000 OR 
MORE.-

" (1) RESERVATIONS.-
"(A) TECHNICAL ASSISTANCE.-For any fiscal 

year in which the amount appropriated to carry 
out this section equals or exceeds $5,500,000, the 
Commissioner shall set aside not less than 1.8 
percent and not more than 2.2 percent of the 
amount to provide training and technical assist
ance to the systems established under this sec
tion. 

"(B) GRANT FOR THE ELIGIBLE SYSTEM SERVING 
THE AMERICAN INDIAN CONSORT/UM.-For any 
fiscal year in which the amount appropriated to 
carry out this section equals or exceeds 
$10,500,000, the Commissioner shall reserve a 
portion, and use the portion to make a grant for 
the eligible system serving the American Indian 
consortium. The Commission shall make the 
grant in an amount of not less than $50,000 for 
the fiscal year . 

"(2) ALLOTMENTS.-For any such fiscal year, 
after the reservations required by paragraph (1) 
have been made, the Commissioner shall make 
allotments from the remainder of such amount 
in accordance with paragraph (3) to eligible sys
tems within States to enable such systems to 
carry out protection and advocacy programs au
thorized under this section for such individuals. 

"(3) SYSTEMS WITHIN STATES.-
"( A) POPULATION BASIS.- Except as provided 

in subparagraph (B), from such remainder for 
each such fiscal year, the Commissioner shall 
make an allotment to the eligible system within 
a State of an amount bearing the same ratio to 
such remainder as the population of the State 
bears to the population of all States. 

"(B) MINIMUMS.- Subject to the availability 
of appropriations to carry out this section , and 
except as provided in paragraph (4), the allot
ment to any system under subparagraph (A) 
shall be not less than $100,000 or one-third of 
one percent of the remainder for the fiscal year 
for which the allotment is made, whichever is 

greater, and the allotment to any system under 
this section for any fiscal year that is less than 
$100,000 or one-third of one percent of such re
mainder shall be increased to the greater of the 
two amounts. 

"(4) SYSTEMS WITHIN OTHER JURISDICTIONS.
"( A) IN GENERAL.-For the purposes of para

graph (3)(B), Guam, American Samoa, the 
United States Virgin Islands, and the Common
wealth of the Northern Mariana Islands shall 
not be considered to be States. 

"(B) ALLOTMENT.-The eligible system within 
a jurisdiction described in subparagraph (A) 
shall be allotted under paragraph (3)(A) not less 
than $50,000 for the fiscal year for which the al
lotment is made. 

"(5) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to carry 
out this section exceeds the total amount appro
priated to carry out this section for the pre
ceding fiscal year, the Commissioner shall in
crease each of the minimum grants or allotments 
under paragraphs (l)(B), (3)(B), and (4)(B) by a 
percentage that shall not exceed the percentage 
increase in the total amount appropriated to 
carry out this section between the preceding fis
cal year and the fiscal year invo lved. 

"(d) PROPORTIONAL REDUCTION.- To provide 
minimum allotments to systems within States (as 
increased under subsection (c)(5)) under sub
section (c)(3)(B), or to provide minimum allot
ments to systems within States (as increased 
under subsection (c)(5)) under subsection 
(c)( 4)( B), the Commissioner shall proportion
ately reduce the allotments of the remaining 
systems within States under subsection (c)(3) ,' 
with such adjustments as may be necessary to 
prevent the allotment of any such remaining 
system within a State from being reduced to less 
than the minimum allotment for a system within 
a State (as increased under subsection (c)(5)) 
under subsection (c)(3)(B), or the minimum al
lotment for a State (as increased under sub
section (c)(5)) under subsection (c)(4)(B), asap
propriate. 

"(e) REALLOTMENT.-Whenever the Commis
sioner determines that any amount of an allot
ment to a system within a State for any fiscal 
year described in subsection (c)(l) will not be ex
pended by such system in carrying out the pro
visions of this section, the Commissioner shall 
make such amount available for carrying out 
the provisions of this section to one or more of 
the systems that the Commissioner determines 
will be able to use additional amounts during 
such year for carrying out such provisions. Any 
amount made available to a system for any fis
cal year pursuant to the preceding sentence 
shall, for the purposes of this section, be re
garded as an increase in the allotment of the 
system (as determined under the preceding pro
visions of this section) for such year. 

"(f) APPLICATION.-In order to receive assist
ance under this section, an eligible system shall 
submit an application to the Commissioner, at 
such time, in such form and manner, and con
taining such information and assurances as the 
Commissioner determines necessary to meet the 
requirements of this section, including assur
ances that the eligible system will-

"(1) have in effect a system to protect and ad
vocate the rights of individuals with disabilities; 

"(2) have the same general authorities, in
cluding access to records and program income, 
as are set forth in part C of the Developmental 
Disabilities Assistance and Bill of Rights Act (42 
U.S.C. 6041 et seq.); 

"(3) have the authority to pursue legal , ad
ministrative, and other appropriate remedies or 
approaches to ensure the protection of, and ad
vocacy for, the rights of such individuals within 
the State or the American Indian consortium 
who are individuals described in subsection (a); 

"(4) provide information on and make refer
rals to programs and services addressing the 
needs of individuals with disabilities in the 
State or the American Indian consortium; 

"(5) develop a statement of objectives and pri
orities on an annual basis, and provide to the 
public, including individuals with disabilities 
and, as appropriate, the individuals' representa
tives, an opportunity to comment on the objec
tives and priorities established by, and activities 
of, the system including-

"( A) the objectives and priorities for the ac
tivities of the system for each year and the ra
tionale for the establishment of such objectives 
and priorities; and 
. "(B) the coordination of programs provided 

through the system under this section with the 
advocacy programs of the client assistance pro
gram under section 112, the State long-term care 
ombudsman program established under the 
Older Americans Act of 1965 (42 U.S.C. 3001 et 
seq.), the Developmental Disabilities Assistance 
and Bill of Rights Act (42 U.S.C. 6000 et seq.), 
and the Protection and Advocacy for Mentally 
Ill Individuals Act of 1986 (42 U.S.C. 10801 et 
seq.); 

''(6) establish a grievance procedure for clients 
or prospective clients of the system to ensure 
that individuals with disabilities are afforded 
equal opportunity to access the services of the 
system; 

''(7) provide assurances to the Commissioner 
that funds made available under this section 
will be used to supplement and not supplant the 
non-Federal funds that would otherwise be 
made available for the purpose for which Fed
eral funds are provided; and 

"(8) not use allotments or grants provided 
under this section in a manner inconsistent with 
section 5 of the Assisted Suicide Funding Re
striction Act of 1997. 

"(g) CARRYOVER AND DIRECT PAYMENT.-
"(1) DIRECT PAYMENT.-Notwithstanding any 

other provision of law, the Commissioner shall 
pay directly to any system that complies w'ith 
the provisions of this section, the amount of the 
allotment of the State or the grant for the eligi
ble system that serves the American Indian con
sortium involved under this section , unless the 
State or American Indian consortium provides 
otherwise. 

"(2) CARRYOVER.-Any amount paid to an eli
gible system that serves a State or American In
dian consortium for a fiscal year that remains 
unobligated at the end of such year shall remain 
available to such system that serves the State or 
American Indian consortium for obligation dur
ing the next fiscal year for the purposes for 
which such amount was paid. 

"(h) LIMITATION ON DISCLOSURE REQUIRE
MEN1'S.- For purposes of any audit, report, or 
evaluation of the performance of the program 
established under this section, the Commissioner 
shall not require such a program to disclose the 
identity of, or any other personally identifiable 
information related to, any individual request
ing assistance under such program. 

"(i) ADMINISTRATIVE COST.-In any State in 
which an eligible system is located within a 
State agency , a State may use a portion of any 
allotment under subsection (c) for the cost of the 
administration of the system required by this 
section. Such portion may not exceed 5 percent 
of the allotment. 

"(j) DELEGATION.- The Commissioner may del
egate the administration of this program to the 
Commissioner of the Administration on Develop
mental Disabilities within the Department of 
Health and Human Services. 

"(k) REPORT.-The Commissioner shall annu
ally prepare and submit to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate a report de
scribing the types of services and activities being 
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undertaken by programs funded under this sec
tion, the total number of individuals served 
under this section, the types of disabilities rep
resented by such individuals, and the types of 
issues being addressed on behalf of such individ
uals. 

"(l) AUTHORIZATiON OF APPROPRiATIONS.
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
tor each of the fiscal years 1998 through 2004. 

"(m) DEFINITIONS.-As used in this section: 
"(1) ELiGIBLE SYSTEM.- The term 'eligible sys

tem' means a protection and advocacy ·system 
that is established under part C of the Develop
mental Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6041 et seq.) and that meets the 
requirements of subsection (f). 

"(2) AMERiCAN INDIAN CONSORTIUM.-The term 
'American Indian consortium' means a consor
tium established as described in section 142 of 
the Developmental Disabilities Assistance and 
Bill of Rights Act (42 U.S. C. 6042). ". 
SEC. 609. EMPLOYMENT OPPORTUNITIES FOR IN

DIVIDUALS WITH DISABIUTIES. 
Title VI of the Rehabilitation Act of 1973 (29 

U.S.C. 795 et seq.) is amended to read as follows: 
"TITLE VI-EMPLOYMENT OPPORTUNITIES 

FOR INDIVIDUALS WITH DISABILITIES 
"SEC. 601. SHORT TITLE. 

"This title may be cited as the 'Employment 
Opportunities for Individuals With Disabilities 
Act'. 
"PART A-PROJECTS IN TELECOMMUTING 

AND SELF-EMPLOYMENT FOR INDIVID
UALS WITH DISABILITIES 

"SEC. 611. FINDINGS, POLICIES, AND PURPOSES. 
"(a) FINDINGS.-Congress makes the following 

findings: 
"(1) It is in the best interest of the United 

States to identify and promote increased em
ployment opportunities for individuals with dis
abilities. 

"(2) Telecommuting is one of the most rapidly 
expanding forms of employment. In 1990 there 
were 4,000,000 telecommuters and that number 
has risen to 11,100,000 in 1997. 

"(3) It is in the best interest of the United 
States to ensure that individuals with disabil
ities have access to telecommuting employment 
opportunities. It has been estimated that 10 per
cent of individuals with disabilities, who are 
unemployed, could benefit from telecommuting 
opportunities. 

"(4) It is in the interest of employers to recog
nize that individuals with disabilities are excel 
lent candidates for telecommut-ing employment 
opportunities. 

"(5) Individuals with disabilities, especially 
those living in rural areas, often do not have ac
cess to accessible transportation, and in such 
cases telecommuting presents an excellent op
portunity for the employment of such individ
uals. 

"(6) It is in the best interests of economic de
velopment agencies, venture capitalists, and fi
nancial institutions for the Federal Government 
to demonstrate that individuals with disabilities, 
who wish to become or who are self-employed, 
can meet the criteria for assistance, investment 
of capital, and business that other entre
preneurs meet. 

"(b) POLICIES.-It is the policy of the United 
States to-

"(1) promote opportunities for individuals 
with disabilities to-

"( A) secure, retain, regain, or advance in em
ployment involving telecommuting; 

"(B) gain access to employment opportunities; 
and 

"(C) demonstrate their abilities, capabilities, 
interests, and preferences regarding employment 
in positions that are increasingly being offered 
to individuals in the workplace; and 

"(2) promote opportunities for individuals 
with disabilities to engage in self-employment 
enterprises that permit these individuals to 
achieve significant levels of independence, par
ticipate in and contribute to the life of their 
communities, and otter employment opportuni
ties to others. 

"(c) PURPOSES.-lt is the purpose of this part 
to-

"(1) through the awarding of 1-time, time-lim
ited grants, contracts, or cooperative agreements 
to public and private entities-

"( A) provide funds, in accordance with sec
tion 612, to enable individuals with disabilities 
to identify and secure employment opportunities 
involving telecommuting; and 

"(B) encourage employers to become partners 
in providing telecommuting placements for indi
viduals with disab'ilities through the involve
ment of such employers in telecommuting 
projects that continue and expand opportunities 
for the provision of telecommuting placements to 
·individuals with disabilities beyond those oppor
tunities that are currently facilitated by the 
telecommuting projects; and 

"(2) through the awarding of 1-time, time-lim
ited grants, contracts, cooperative agreements, 
or other appropriate mechanisms of providing 
assistance to public or private entities-

"( A) assist individuals with disabilities to en
gage in self-employment enterprises in accord
ance with section 613; and 

"(B) encourage entities to assist more individ
uals with disabilities to engage in self-employ
ment enterprises. 
"SEC. 612. PROJECTS IN TELECOMMUTING FOR 

INDIVIDUALS WITH DISABIUTIES. 
"(a) IN GENERAL.-The Commissioner shall, 

on a competitive basis, award 1-time, time-lim
ited grants, contracts, or cooperative agreements 
to eligible entities for the establishment and op
eration of projects in telecommuting for individ
uals with disabilities. 

"(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant, contract, or cooperative agree
ment under subsection (a) an entity shall-

"(1) be-
"( A) an entity carrying out a Project With In

dustry described in part B; 
"(B) a designated State agency; 
"(C) a statewide workforce investment part

nership or local workforce investment partner
ship; 

"(D) a public educational agency; 
"(E) a training institution, which may include 

an institution of higher education; 
"(F) a private organization, with priority 

given to organizations of or tor individuals with 
disabilities; 

"(G) a public or private employer; 
''(H) any other entity that the Commissioner 

determines to be appropriate; or 
"(I) a combination or consortium of the enti

ties described in subparagraphs (A) through (H); 
"(2) have 3 or more years of experience in as

sisting individuals with disabilities in securing, 
retaining, regaining, or advancing in employ
ment; 

"(3) demonstrate that such entity has the ca
pacity to secure full- and part-time employment 
involving telecommuting tor individuals with 
disabilities; and 

"(4) submit an application that meets the re
quirements of subsection (c). 

"(c) APPLICATION REQUIREMENTS.-To be eli
gible to receive a grant, contract, or cooperative 
agreement under subsection (a) an entity shall 
submit to the Commissioner at such time, in 
such manner, and containing such information 
concerning the telecommuting project to be 
funded under the grant, contract, or agreement 
as the Commissioner may require, including-

"(]) a description of how and the extent to 
which the applicant meets the requirement of 
subsection (b)(2); 

"(2) with respect to any partners who will 
participate in the implementation of activities 
under the telecommuting project, a description 
of-

"(A) the identity of such partners; and 
"(B) the roles and responsibilities of each 

partner in preparing the application, and if 
funded, the roles and responsibility of each 
partner during the telecommuting project; 

"(3) a description of the geographic region 
that will be the focus of activity under the tele
commuting project; 

"(4) a projection tor each year of a 3-year pe
riod of the grant, contract, or agreement, of the 
number of individuals with disabilities who will 
be employed as the result of the assistance pro
vided by the telecommuting project; 

''(5) with respect to any employers that have 
indicated an interest in ojfering telecommuting 
employment opportunities to individuals with 
disabilities, a description of-

"( A) the identity of such employers; and 
"(B) the manner in which additional employ

ers would be recruited under the telecommuting 
project; 

"(6) a description of the manner in which in
dividuals with disabilities will be identified and 
selected to participate in the telecommuting 
project; 

"(7) a description of the jobs that will be tar
geted by the telecommuting project; 

"(8) a description of the process by which in
dividuals with disabilities will be matched w'ith 
employers for telecommuting placements; 

"(9) a description of the manner in which the 
project will become self-sustaining in the third 
year of the telecommuting project; and 

''(10) a description of the nature and amount 
of funding, including in-kind support, other 
than funds received under this part, that will be 
available to be used by the telecommuting 
project. 

"(d) USE OF FUNDS.-Amounts received under 
a grant, contract, or cooperative agreement 
under subsection (a) shall be used for-

' '(1) the recruitment of individuals with dis
abilities for telecommuting placements; 

''(2) the conduct of marketing activities with 
respect to employers; 

''(3) the purchase of training services for an 
individual with a disability who is going to as
sume a telecommuting placement; 

"(4) the purchase of equipment, materials, 
telephone lines, auxiliary aids, and services re
lated to telecommuting placements; 

"(5) the provision of orientat-ion services and 
training to the supervisors of employers partici
pating in the project and to co-workers of indi
viduals with disabilities who are selected tor 
telecommuting placements; 

''(6) the provision of technical assistance to 
employers, including technical assistance re
garding reasonable accommodations with regard 
to individuals with disabilities participating in 
telecommuting placements; and 

"(7) other uses determined appropriate by the 
Commissioner. 

"(e) PROJECT REQUIREMENTS.-Telecommuting 
projects funded under this section shall-

"(1) establish criteria tor safety with regard to 
the telecommuting work space, which at a min
imum meet guidelines established by the Occu
pational Safety and Health Administration for a 
work space of comparable size and Junction; 

"(2) on an annual basis, enter into agree
ments with the Commissioner that contain goals 
concerning the number of individuals with dis
abilities that the project will place in telecom
muting positions; 

''(3) establish procedures for ensuring that 
prospective employers and individuals with dis
ab'ilities, who are to assume telecommuting 
placements, have a clear understanding of how 
the individual's work performance will be mon
itored and evaluated by the employer; 
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"(4) identify and make available support serv

ices for individuals with disabilities in telecom
muting placements; 

"(5) develop procedures that allow the tele
commuting project, the employer, and the indi
vidual with a disability to reach agreement on 
their respective responsibilities w'ith regard to 
establishing and maintaining the telecommuting 
placement; and 

"(6) tor each year of a telecommuting project, 
submit an annual report to the Commissioner 
concerning-

.'( A) the number of individuals with disabil
ities placed in telecommuting positions and 
whether the goal described in the agreement en
tered into under paragraph (2) was met; 

"(B) the number of individuals with disabil
ities employed as salaried employees and their 
annual salaries; 

"(C) the number of individuals with disabil
ities employed as independent contractors and 
their annual incomes; 

"(D) the number of individuals with disab'il
ities that received benefits from their employers; 

"(E) the number of individuals with disabil
ities in telecommuting placements still working 
a[ter-

"(i) 6 months; and 
"(i'i) 12 months; and 
"(F) any reports filed with the Occupational 

Safety and Health Administration. 
"(f) L!MITATIONS.-
"(1) PERIOD OF AWARD.-A grant, contract, or 

cooperative agreement under subsection (a) 
shall be [or a 3-year period. 

"(2) AMOUNT.-The amount of a grant, con
tract , or cooperative agreement under subsection 
(a) shall not be less than $250,000 nor more than 
$1,000,000. 
"SEC. 613. PROJECTS IN SELF-EMPLOYMENT FOR 

INDIVIDUALS WITH DISABILITIES. 
"(a) IN GENERAL-The Commissioner shall, 

on a competitive basis, award 1-time, time-lim
ited grants, contracts, or cooperative agreements 
to eligible entities [or the establishment and op
eration of projects in self-employment for indi
viduals with disabilities. 

"(b) ELIGIBLE ENTITIES.- To be eligible to re
ceive a grant, contract, or cooperative agree
ment under subsection (a) an entity shall-

''(1) be-
.'( A) a financial institution; 
"(B) an economic development agency; 
"(C) a venture capitalist; 
"(D) an entity carrying out a Project With In

dustry described in part B; 
"(E) a designated State agency, or other pub

lic entity; 
''(F) a private organization, including em

ployers and organizations related to individuals 
with disabilities; 

''(G) any other entity that the Commissioner 
determines to be appropriate; or 

"(H) a combination or consortium of the enti
ties described in subparagraphs (A) through (G); 

"(2) demonstrate that such entity has the ca
pacity to assist clients, including clients with 
disabilities, to successfully engage in self-em
ployment enterprises; and 

"(3) submit an application that meets the re
quirements of subsection (c). 

"(c) APPLICATION REQUIREMENTS.-To be eli
gible to receive a grant, contract, or cooperative 
agreement under subsection (a), an entity shall 
submit to the Commissioner at such time, in 
such manner, and containing such information 
concerning the self-employment project to be 
funded under the grant, contract, or agreement 
as the Commissioner may require, including-

"(1) a description of how and the extent to 
which the applicant has assisted individuals, 
including individuals with disabilities, if appro
priate, to successfully engage in self-employ
ment enterprises; 

"(2) with respect to any partners who will 
participate in the implementation of activities 
under the self-employment project, a description 
of-

"( A) the identity of such partners; and 
"(B) the roles and responsibilities of each 

partner in preparing the application, and if 
funded, the ro les and responsibility of each 
partner during the self-employment project; 

"(3) a description of the geographic region 
that will be the focus of activity in the self-em
ployment project; 

"(4) a projection tor each year of a 3-year pe
riod of the grant, contract, or agreement, ot the 
number of clients who will be assisted to engage 
in self-employment enterprises through the self
employment project; 

"(5) a description of the manner in which po
tential clients will be identified and selected to 
be assisted by the self-employment project; 

''(6) a description of the manner in which self
employment enterprises (or market niches) will 
be identified tor the geographic areas to be tar
geted in the self-employment project; 

"(7) a description of the process by which pro
spective cl ients will be matched with self-em
ployment opportunities; 

"(8) a description of the manner in which the 
project will become self-sustaining in the third 
year of the self-employment project; and 

"(9) a description of the nature and amount 
of funding, including in-kind support , other 
than funds received under this part, that will be 
available to be used during the self-employment 
project. 

"(d) USE OF FUNDS.-Amounts received under 
a grant, contract, or cooperative agreement 
under subsection (a) shall be used-

"(1) for the preparation of marketing analyses 
to identify self-employment opportunities; 

"(2) tor the conduct of marketing activities 
with respect to financial institutions or venture 
capitalists concerning the benefits of investing 
in individuals with disabilities who are engaged 
in self-employment enterprises; 

"(3) for the conduct of marketing activities 
with respect to potential cltents who engage in 
or might engage in self-employment enterprises; 

"(4) [or the provision of training tor clients to 
be assisted through the project who seek to en
gage or are engaging in self-employment enter
prises; 

"(5) to cover the costs of business expenses 
specifically related to an individual's disability; 

"(6) to provide assistance tor clients in devel
oping business plans [or capital investment; 

"(7) to provide assistance tor clients in secur
ing capital to engage in a self-employment en
terprise; 

"(8) to provide technical assistance to clients 
engaged in self-employment enterprises who 
seek such assistance in order to sustain or ex
pand their enterprises; and 

"(9) tor other uses as determined appropriate 
by the Commissioner. 

"(e) PROJECT REQUIREMENTS.-Self-employ
ment projects funded under this section shall

"(1) establish criteria tor and apply such cri
teria in selecting clients to be assisted through 
the project; 

"(2) on an annual basis, enter into agree
ments with the Commissioner that contain goals 
concerning the number of individuals with dis
abil'ities that the project will assist in starting 
and sustaining self-employment enterprises; 

"(3) establish and apply criteria to determine 
whether an enterprise is a viable option in 
which to invest project funds; 

"(4) establish and apply criteria to determine 
when and if the project would provide assist
ance in sustaining an ongoing enterprise en
gaged in by a client or potential client; 

"(5) establish and apply criteria to determine 
when and if the project would provide assist-

ance in expanding an ongoing enterprise en
gaged in by a cl ient or potential client; 

''(6) establish and apply procedures to ensure 
that a potential client has a clear under
standing of the scope and limits of assistance 
from the project that will be applicable in such 
client's case; 

"(7) develop procedures, which include a writ
ten agreement, that provide tor t.he documenta
tion of the respective responsibilities of the self
employment project and any client with regard 
to the creation, maintenance, or expansion of 
the client's self-employment enterprise; and 

"(8) with respect to the project, submit a re
port to the Commissioner-

"( A) for each project year, concerning the 
number of clients assisted by the project who are 
engaging in self-employment enterprises and 
whether the goal described in the agreement en
tered into under paragraph (2) was met; and 

"(B) concerning the number of clients assisted 
by the project who are still engaged in such an 
enterprise on the date that is-

"(i) 6 months after the date on which assist
ance provided by the project was terminated; 
and 

"(i'i) 12 months after the date on which assist
ance provided by the project was terminated. 

"(f) DURATION OF AWARDS.-A grant, con
tract, or cooperative agreement under subsection 
(a) shall be for a 3-year period. 

"(g) DEFINITION.-For the purpose of this sec
tion, the term 'client' means 1 or more individ
uals with disabilities who engage in or seek to 
engage in a self-employment enterprise. 
"SEC. 614. DISCRETIONARY AUTHORITY FOR 

DUAL-PURPOSE APPLICA1'IONS. 
"(a) IN GENERAL.- The Commissioner may es

tablish procedures to permit applicants [or 
grants, contracts, or cooperative agreements 
under this part to submit applications that serve 
dual purposes, so long as such applications meet 
the requirements of sections 612 and 613. 

"(b) AMOUNT OF ASSISTANCE.-In a case de
scribed in subsection (a), the minimum amount 

. of a grant, contract, or cooperative agreement 
awarded under a dual-purpose appl'ication may, 
at the discretion of the Commissioner, exceed the 
limitations described in section 67 2(!)(2) . 
"SEC. 615. AUTHORIZATION OF APPROPRIATIONS. 

''There is authorized to be appropriated to 
carry out this part, $10,000,000 tor fiscal year 
1998, and such sums as may be necessary tor 
each of the fiscal years 1999 through 2004. 

"PART B-PROJECTS WITH INDUSTRY 
"PROJECTS WITH INDUSTRY 

"SEC. 621 . (a)(l) The purpose of this part is to 
create and expand job and career opportunities 
[or individuals with disabilities in the competi
tive labor market by engaging the talent and 
leadership oi private industry as partners in the 
rehabilitation process, to identify competitive 
job and career opportunities and the skills need
ed to perform such jobs, to create practical job 
and career readiness and training programs, 
and to provide job placements and career ad
vancement. 

"(2) The Commissioner, in consultation with 
the Secretary of Labor and with designated 
State units, may award grants to individual em
ployers, community rehabilitation program pro
viders, labor unions, trade associations, Indian 
tribes, tribal organizations, designated State 
units, and other entities to establish jointly fi
nanced Projects With I ndustry to create and ex
pand job and career opportunities tor individ
uals with disabilities, which projects shall-

.'( A) provide for the establishment of business 
advisory councils, that shall-

"(i) be comprised of-
"(1) representatives of private industry, busi

ness concerns, and organized labor; 
"(II) individuals with disabilities and rep

resentatives of individuals w'ith disabilities; and 
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"(JJJ) a representative of the appropria·te des

ignated State unit; 
"(ii) identify job and career availability with

in the community, consistent with the current 
and projected local employment opportunities 
identified by the local workforce investment 
partnership for the community under section 
308(e)(6) . of the Workforce Investment Partner
ship Act of 1998; 

"(iii) identify the skills necessary to perform 
the jobs and careers identified; and 

"(iv) prescribe training programs designed to 
develop appropriate job and career skills, or job 
placement programs designed to identify and de
velop job placement and career advancement op
portunities, for individuals with disabilities in 
fields related to the job and career availability 
identified under clause (ii); · 

"(B) provide job development, job placement, 
and career advancement services; 

"(C) to the extent appropriate, provide for
"(i) training in realistic work settings in order 

to prepare individuals with disab'ilities tor em
ployment and career advancement in the com
petitive market; and 

"(ii) the modification of any facilities or 
equipment of the employer involved that are 
used primarily by individuals with disabilities, 
except that a project shall not be required to 
provide for such modification if the modification 
is required as a reasonable accommodation 
under the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); and 

"(D) provide individuals with disabilities with 
such support services as may be required in 
order to maintain the employment and career 
advancement for which the individuals have re
ceived training under this part. 

"(3)(A) An individual shall be eligible for 
services described in paragraph (2) if the indi
vidual is determined to be an individual de
scribed in section 102(a)(l), and if the deter
mination is made in a manner consistent with 
section 102(a). 

"(B) Such a determination may be made by 
the recipient of a grant under this part, to the 
extent the determination is appropriate and 
available and consistent with the requirements 
of section 102(a). 

"(4) The Commissioner shall enter into an 
agreement with the grant recipient regarding 
the establishment of the project. Any agreement 
shall be jointly developed by the Commissioner, 
the grant recipient, and, to the extent prac
ticable, the appropriate designated State unit 
and the individuals with disabilities (or the in
dividuals' representatives) involved. Such agree
ments shall specify the terms of training and 
employment under the project, provide for the 
payment by the Commissioner of part of the 
costs of the project (in accordance with sub
section (c)), and contain the items required 
under subsection (b) and such other provisions 
as the parties to the agreement consider to be 
appropriate. 

"(5) Any agreement shall include a descrip
tion of a plan to annually conduct a review and 
evaluation of the operation of the project in ac
cordance witf!, standards developed by the Com
missioner under subsection (d) , and, in con
ducting the review and evaluation, to collect 
data and information of the type described in 
subparagraphs (A) through (C) of section 
101(a)(l0), as determined to be appropriate by 
the Commissioner. 

"(6) The Commissioner may include, as part of 
agreements with grant recipients, authority for 
such grant recipients to provide technical assist
ance to-

:'(AJ assist employers in hiring individuals 
with disabilities; or 

"(B) improve or develop relationships be
tween-

"(i) grant recipients or prospective grant re
cipients; and 

"(i'i) employers or organized labor; or 
"(C) assist employers in understanding and 

meeting the requirements of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) 
as the Act relates to employment of individuals 
with disabilities. 

"(b) No payment shall be made by the Com
missioner under any agreement with a grant re
cipient entered into under subsection (a) unless 
such agreement-

"(1) provides an assurance that individuals 
with disabilities placed under such agreement 
shall receive at least the applicable minimum 
wage; 

"(2) provides an assurance that any indi
vidual with a disability placed under this part 
shall be afforded terms and benefits of employ
ment equal to terms and benefits that are af
forded to the similarly situated nondisabled co
workers of the individual, and that such indi
viduals with disabilities shall not be segregated 
from their co-workers; and 

"(3) provides an assurance that an annual 
evaluation report containing information speci
fied under subsection (a)(5) shall be submitted 
as determined to be appropriate by the Commis
sioner. 

"(c) Payments under this section with respect 
to any project may not exceed 80 per centum of 
the costs of the project. 

"(d)(l) The Commissioner shall develop stand
ards tor the evaluation described in subsection 
(a)(5) and shall review and revise the evaluation 
standards as necessary, subject to paragraphs 
(2) and (3). 

"(2) In revising the standards for evaluation 
to be used by the grant recipients, the Commis
sioner shall obtain and consider recommenda
tions for such standards from State vocational 
rehabilitation agencies, current and former 
grant recipients, professional organizations rep
resenting business and industry, organizations 
representing individuals with disabilities, indi
viduals served by grant recipients, organizations 
representing community rehabilitation program 
providers, and labor organizations. 

"(3) No standards may be established under 
this subsection unless the standards are ap
proved by the National Council on Disability. 
The Council shall be afforded adequate time to 
review and approve the standards. 

"(e)(])( A) A grant may be awarded under this 
section for a period of up to 5 years and such 
grant may be renewed . 

"(B) Grants under this section shall be 
awarded on a competitive basis. To be eligible to 
receive such a grant, a prospective grant recipi
ent shall submit an application to the Commis
sioner at such time, in such manner, and con
taining such information as the Commissioner 
may require. 

"(2) The Commissioner shall, to the extent 
practicable, ensure an equitable distribution of 
payments made under this section among the 
States. To the extent funds are available, the 
Commissioner shall award grants under this sec
tion to new projects that will serve individuals 
with disabilities in States, portions of States, In
dian tribes, or tribal organizations, that are cur
rently unserved or underserved by projects. 

"(f)(l) The Commissioner shall , as necessary, 
develop and publish in the Federal Register, in 
final form, indicators of what constitutes min
imum compliance consistent with the evaluation 
standards under subsection (d)(l). 

"(2) Each grant recipient shall report to the 
Commissioner at the end of each project year 
the extent to which the grant recipient is in 
compliance with the evaluation standards. 

"(3)(A) The Commissioner shall annually con
duct on-site compliance reviews of at least 15 
percent of grant recipients. The Commissioner 
shall select grant recipients for review on a ran
dom basis. 

"(B) The Commissioner shall use the indica
tors in determining compliance with the evalua
tion standards. 

"(C) The Commissioner shall ensure that at 
least one member of a team conducting such a 
review shall be an individual who-

"(i) is not an employee of the Federal Govern
ment; and 

"(ii) has experience or expertise in conducting 
projects. 

"(D) The Commissioner shall ensure that
"(i) a representative of the appropriate des

ignated State unit shall participate in the re
view; and 

"(ii) no person shall participate in the review 
of a grant recipient if-

"(!) the grant recipient provides any direct fi
nancial benefit to the reviewer; or 

"(II) participation in the review would give 
the appearance of a conflict of interest. 

"(4) In making a determination concerning 
any subsequent grant under this section, the 
Commissioner shall consider the past perform
ance of the applicant, if applicable. The Com
missioner shall use compliance indicators devel
oped under this subsection that are consistent 
with program evaluation standards developed 
under subsection (d) to assess minimum project 
performance for purposes of making continu
ation awards in the third, fourth, and fifth 
years. 

"(5) Each fiscal year the Commissioner shall 
include in the annual report to Congress re
quired by section 13 an analysis of the extent to 
which grant recipients have complied with the 
evaluation standards. The Commissioner may 
identify individual grant recipients in the anal
ysis. In addition, the Commissioner shall report 
the results of onsite compliance reviews, identi
fying individual grant recipients. 

"(g) The Commissioner may provide, directly 
or by way of grant, contract, or cooperative 
agreement, technical assistance to-

"(1) entities conducting projects for the pur
pose of assisting such entities in-

"(A) the improvement of or the development of 
relationships with private industry or labor; or 

"(B) the improvement of relationships with 
State vocational rehabilitation agencies; and · 

"(2) entities planning the development of new 
pTojects. 

"(h) As used in this section: 
"(1) The term 'agreement' means an agree

ment described in subsection (a)(4). 
"(2) The term 'project' means a Project With 

Industry established under subsection (a)(2). 
''(3) The term 'grant recipient' means a recipi

ent of a grant under subsection (a)(2). 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 622. There are authorized to be appro

priated to carry out the provisions of this part, 
such sums as may be necessary for each of fiscal 
years 1998 through 2004. 

"PART C- SUPPORTED EMPLOYMENT SERVICES 
FOR INDIVIDUALS WITH THE MOST SIGNIFICANT 
DISABILITIES 

"SEC. 631. PURPOSE. 
"Jt is the purpose of this part to authorize al

lotments, in addition to grants for vocational re
habilitation services under title I, to assist 
States in developing collaborative programs with 
appropriate entities to provide supported em
ployment services tor individuals with the most 
significant disabilities to enable such individ
uals to achieve the employment outcome of sup
ported employment. 
"SEC. 632. ALLOTMENTS. 

"(a) IN GENERAL.-
"(1) STATES.-The Secretary shall allot the 

sums appTopriated for each fiscal year to carry 
out this part amo_ng the States on the basis of 
relative population of each State, except that-
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"(A) no State shall receive less than $250,000, 

or one-third of one percent of the sums appro
priated for the fiscal year for which the allot
ment is made, whichever is greater; and 

"(B) if the sums appropriated to carry out this 
part for the fiscal year exceed by $1,000,000 or 
more the sums appropriated to carry out this 
part in fiscal year 1992, no State shall receive 
less than $300,000, or one-third of one percent of 
the sums appropriated for the fiscal year for 
which the allotment is made, whichever is great
er. 

"(2) CERTAIN TERRITORIES.-
"( A) IN GENERAL.-For the purposes of this 

subsection, Guam, American Samoa, the United 
States Virgin Islands, and the Commonwealth of 
the Northern Mariana Islands shall not be con
sidered to be States. 

"(B) ALLOTMENT.-Each jurisdiction de
scribed in subparagraph (A) shall be allotted not 
less than one-eighth of one percent of the 
amounts appropriated for the fiscal year for 
which the allotment is made. 

"(b) REALLOTMENT.-Whenever the Commis
sioner determines that any amount of an allot
ment to a State for any fiscal year will not be 
expended by such State for carrying out the pro
visions of this part, the Commissioner shall 
make such amount available for carrying out 
the provisions of this part to one or more of the 
States that the Commissioner determines w'ill be 
able to use additional amounts during such year 
for carrying out such provisions. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the 
purposes of this section, be regarded as an in
ctease in the allotment of the State (as deter
mined under the preceding provisions of this 
section) for such year. 
"SEC. 633. AVAILABILITY OF SERVICES. 

"Funds provided under this part may be used 
to provide supported employment services to in
dividuals who are eligible under this part. 
Funds provided under this part, or title I, may 
not be used to provide extended services to indi
viduals who are eligible under this part or title 
I. 
"SEC. 634. EUGIBIUTY. 

"An individual shall be eligible under this 
part to receive supported employment services 
authorized under this Act if-

"(1) the individual is el igible for vocational 
rehabilitation services; 

''(2) the individual is determined to be an in
dividual with a most significant disab'ility; and 

"(3) a comprehensive assessment of rehabilita
tion needs of the individual described in section 
7(2)(B), including an evaluation of rehabilita
tion, career, and job needs, identifies supported 
employment as the appropriate employment out
come for the individual. 
"SEC. 635. STATE PLAN. 

"(a) STATE PLAN SUPPLEMENTS.-To be eligi
ble for an allotment under this part, a State 
shall submit to the Commissioner, as part of the 
State plan under section 101, a State plan sup
plement for providing supported employment 
services authorized under this Act to individuals 
who are eligible under this Act to receive the 
services. Each State shall make such annual re
visions in the plan supplement as may be nec
essary . 

"(b) CONTENTS.-Each such plan supplement 
shall-

" (I) designate each designated State agency 
as the agency to administer the program assisted 
under this part; 

"(2) summarize the results of the comprehen
sive, statewide assessment conducted under sec
tion 101(a)(15)(A)(i), with respect to the rehabili
tation needs of individuals with significant dis
abilities and the need for supported employment 
services, including needs related to coordina
tion; 

"(3) describe the quality, scope, and extent of 
supported employment services authorized under 
this Act to be provided to individuals who are 
eligible under this Act to receive the services and 
specify the goals and plans of the State with re
spect to the distribution of funds received under 
section 632; 

"(4) demonstrate evidence of the efforts of the 
designated State agency to identify and make 
arrangements (including entering into coopera
tive agreements) with other State agencies and 
other appropriate entities to assist in the provi
sion of supported employment services; 

· '(5) demonstrate evidence of the efforts of the 
designated State agency to identify and make 
arrangements (including entering into coopera
tive agreements) with other public or nonprofit 
agencies or organizations within the State, em
ployers, natural supports, and other entities 
with respect to the provision of extended serv
ices· 

"(6) provide assurances that-
"( A) funds made available under this part will 

only be used to provide supported employment 
services authorized under this Act to individuals 
who are eligible under this part to receive the 
services; 

"(B) the comprehensive assessments of indi
viduals with significant disabilities conducted 
under section 102(b)(l) and funded under title I 
will include consideration of supported employ
ment as an appropriate employment outcome; 

"(C) an individualized rehabilitation employ 
ment plan, as required by section 102, will be de
veloped and updated using funds under title I in 
order to-

"(i) specify the supported employment services 
to be provided; 

"(ii) specify the expected extended services 
needed; and 

"(iii) identify the source of extended services, 
which may include natural supports, or to the 
extent that it is not possible to identify the 
source of extended services at the time the indi
vidualized rehabilitation employment plan is de
veloped, a statement describing the basis for 
concluding that there is a reasonable expecta
tion that such sources will become available; 

"(D) the State will use funds provided under 
this part only to supplement, and not supplant , 
the funds provided under title I, in providing 
supported employment services specified in the 
individualized rehabilitation employment plan; 

"(E) services provided under an individual
ized rehabi l itation employment plan will be co
ordinated w'ith services provided under other in
dividualized plans established under other Fed
eral or State programs; 

"(F) to the extent jobs skills training is pro
vided, the training will be provided onsite; and 

"(G) supported employment services will in
clude placement in an integrated setting for the 
maximum number of hours possible based on the 
unique strengths, resources, priorities, concerns , 
abilities, capabilities, interests, and informed 
choice of individuals with the most sign'ijicant 
disabilities; 

''(7) provide assurances that the State agen
cies designated under paragraph (1) will ex·pend 
not more than 5 percent of the allotment of the 
State under this part for administrative costs of 
carrying out this part; and 

"(8) contain such other information and be 
submitted in such manner as the Commissioner 
may require. 
"SEC. 636. RESTRICTION. 

"Each State agency designated under section 
635(b)(l) shall collect the information required 
by section 101(a)(10) separately for eligible indi
viduals receiving supported employment services 
under this part and for eligible individuals re
ceiving supported employment services under 
title I. 
"SEC. 637. SAVINGS PROVISION. 

"(a) SUPPORTED EMPLOYMENT SERVICES.
Nothing in this Act shall be construed to pro-

hibit a State from providing supported employ
ment services in accordance with the State plan 
submitted under section 101 by using funds 
made available through a State allotment under 
section 110. 

"(b) POSTEMPLOYMENT SERVJCES.-Nothing in 
this part shall be construed to prohibit a State 
from providing discrete postemployment services 
in accordance with the State plan submitted 
under section 101 by using funds made available 
through a State allotment under section 110 to 
an individual who is eligible under this part. 
"SEC. 638. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to 
carry out this part such sums as may be nec
essary for each of fiscal years 1998 through 
2004.". 
SEC. 610. INDEPENDENT LIVING SERVICES AND 

CENTERS FOR INDEPENDENT LIV
ING. 

Title VII of the Rehabilitation Act of 1973 (29 
U.S.C. 796 et seq.) is amended to read as follows: 
"TITLE VII-INDEPENDENT LIVING SERV

ICES AND CENTERS FOR INDEPENDENT 
LIVING 

"CHAPTER I-INDIVIDUALS WITH 
SIGNIFICANT DISABILITIES 

"PART A-GENERAL PROVISIONS 
"SEC. 701. PURPOSE. 

"The purpose of this chapter is to promote a 
philosophy of independent living, including a 
philosophy of consumer contro l , peer support, 
self-help, self-determination, equal access, and 
individual and system advocacy, in order to 
maximize the leadership , empowerment, inde
pendence, and productivity of individuals with 
disabilities, and the integration and full inclu
sion of individuals with disabilities into the 
mainstream of American society, by-

"(1) providing financial assistance to States 
for providing, expanding, and ·improving the 
provision of independent living services; 

"(2) providing financial assistance to develop 
and support statewide networks of centers for 
independent living; and 

"(3) providing financial assistance to States 
for improving working relationships among 
State independent living rehabi litation serviee 
programs, centers for independent l-iving, State
wide Independent Living Councils established 
u.nder section 705, State vocational rehabilita
tion programs receiving assistance under title I, 
State programs of supported employment serv
ices receiving assistance under part C of title VI, 
client assistance programs receiving assistance 
under section 112, programs funded under other 
titles of this Act, programs funded under other 
Federal law, and programs funded through non
Federal sources. 
"SEC. 702. DEFINITIONS. 

"As used in this chapter: 
" (1) CENTER FOR INDEPENDENT LIVING.-The 

term 'center for independent living' means a 
consumer-controlled, community-based, cross
disability, nonresidential private nonprofit 
agency that-

.'( A) is designed and operated within a local 
community by individuals with disabilities; and 

"(B) provides an array of independent living 
services. 

"(2) CONSUMER CONTROL.-The term 'con
sumer control' means, with respect to a center 
for independent living , that the center vests 
power and authority in individuals with disabil
ities. 
"SEC. 703. EUGIBIUTY FOR RECEIPT OF SERV· 

ICES. 
"Services may be provided under this chapter 

to any individual with a significant disability, 
as defined in section 7(21)(B). 
"SEC. 704. STATE PLAN. 

"(a) I N GENERAL.-
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"(1) REQUIREMENT.-To be eligible to receive 

financial assistance under this chapter, a State 
shall submit to the Commissioner, and obtain 
approval of, a State plan containing such provi
sions as the Commissioner may require, includ
ing, at a minimum, the provisions required in 
this section. 

''(2) ]OINT DEVELOPMENT.-The plan under 
paragraph (1) shall be jointly developed and 
signed by-

"( A) the director of the designated State unit; 
and 

"(B) the chairperson of the Statewide Inde
pendent Living Council, acting on behalf of and 
at the direction ot the Council. 

"(3) PERIODIC REVIEW AND REVISION.-The 
plan shall provide for the review and revision of 
the plan, not less than once every 3 years, to en
sure the existence of appropriate planning, fi
nancial support and coordination, and other as
sistance to appropriately address, on a state
wide and comprehensive basis, needs in the 
State tor-

"(A) the provision of State independent living 
services: 

"(B) the development and support of a state
wide network of centers tor independent living; 
and 

"(C) working relationships between-
' '(i) programs providing independent living 

services and independent living centers; and 
"(ii) the vocational rehabilitation program es

tablished under title I, and other programs pro
viding services tor individuals with disabilities. 

"(4) DATE OF SUBMTSSION.-The State shall 
submit the plan to the Commissioner 90 days be
fore the completion date of the preceding plan. 
If a State tails to submit such a plan that com
plies w'ith the requirements of this section, the 
Commissioner may withhold financial assistance 
under this chapter until such time as the State 
submits such a plan. 

"(b) STATEWIDE I NDEPENDENT LIVING COUN
CIL.-The plan shall provide for the establish
ment of a Statewide Independent Living Council 
in accordance with section 705. 

"(c) DESIGNATION OF STATE VNIT.-The plan 
shall designate the designated State unit of such 
State as the agency that, on behalf of the State, 
shall-

" (I) receive, account for, and disburse funds 
received by the State under this chapter based 
on the plan: 

"(2) provide administrative support services 
for a program under part B , and a program 
under part C in a case in which the program is 
administered by the State under section 723; 

"(3) keep such records and afford such access 
to such records as the Commissioner finds to be 
necessary with respect to the programs; and 

"(4) submit such additional information or 
provide such assurances as the Commissioner 
may require with respect to the programs. 

"(d) 0BJECTIVES.-The plan shall-
"(1) specify the objectives to be achieved 

under the plan and establish limelines tor the 
achievement of the objectives: and 

''(2) explain how such objectives are con
sistent with and further the purpose of this 
chapter . 

"(e) INDEPENDENT LIVING SERVICES.-The 
plan shall provide that the State will provide 
independent living services under this chapter 
to individuals with significant disabilities, and 
will provide the services to such an individual in 
accordance with an independent living plan mu
tually agreed upon by an appropriate staff 
member of the service provider and the indi
vidual, unless the individual signs a waiver 
stating that such a plan is unnecessary. 

"(f) SCOPE AND ARRANGEMENTS.-The plan 
shall describe the extent and scope of inde
pendent living services to be provided under this 
chapter to meet such objectives. If the State 

makes arrangements, by grant or contract, for 
providing such services, such arrangements 
shall be described in the plan. 

"(g) NETWORK.-The plan shall set forth a de
sign tor the establishment of a statewide net
work of centers tor independent living that com
ply with the standards and assurances set forth 
in section 725. 

"(h) CENTERS.-ln States in which State fund
ing tor centers tor independent living equals or 
exceeds the amount of funds allotted to the 
State under part C, as provided in section 723, 
the plan shall include policies, practices, and 
procedures governing the awarding of grants to 
centers tor independent living and oversight of 
such centers consistent with section 723. 

"(i) COOPERATION, COORDINATION, AND WORK
ING RELATIONSHIPS AMONG VARIOUS ENTITIES.
The plan shall set forth the steps that will be 
taken to maximize the cooperation, coordina
tion, and working relationships among-

"(1) the independent living rehabilitation 
service program, the Statewide Independent Liv
ing Council, and centers for independent living; 
and 

"(2) the designated State unit, other State 
agencies represented on such Council, other 
councils that address the needs ot specific dis
ability populations and issues, and other public 
and private entities determined to be appro
priate by the Council. 

"(j) COORDINATION OF SERVICES.-The plan 
shall describe how services funded under this 
chapter will be coordinated with, and com
plement, other services, in order to avoid unnec
essary duplication with other Federal, State, 
and local programs. 

"(k) COORDINATION BETWEEN FEDERAL AND 
STATE SOURCES.-The plan shall describe efforts 
to coordinate Federal and State funding tor cen
ters for independent living and independent liv
ing services. 

"(l) OUTREACH.-With respect to services and 
centers funded under this chapter, the plan 
shall set forth steps to . be taken regarding out
reach to populations that are unserved or un
derserved by programs under this title, includ
ing minority groups and urban and rural popu
lations. 

"(m) REQUIREMENTS.-The plan shall provide 
satisfactory assurances that all recipients of fi
nancial assistance under this chapter will-

"(1) notify all individuals seeking or receiving 
services under this chapter about the avail
ability of the client assistance program under 
section 112, the purposes of the services provided 
under such program, and how to contact such 
program; 

"(2) take affirmative action to employ and ad
vance in employment qualified individuals with 
disabilities on the same terms and conditions re
quired with respect to the employment of such 
individuals under the provisions of section 503; 

"(3) adopt such fiscal control and fund ac
counting procedures as may be necessary to en
sure the proper disbursement of and accounting 
tor funds paid to the State under this chapter; 

"(4)(A) maintain records that tully disclose
"(i) the amount and disposition by such re

cipient ot the proceeds ot such financial assist
ance; 

"(ii) the total cost of the project or under
taking in connection with which such financial 
assistance is given or used; and 

"(iii) the amount of that portion of the cost ot 
the project or undertaking suppl'ied by other 
sources; 

"(B) maintain such other records as the Com
missioner determines to be appropriate to facili
tate an effective audit; 

"(C) afford such access to records maintained 
under subparagraphs (A) and (B) as the Com
missioner determines to be appropriate; and 

"(D) submit such reports with respect to such 
records as the Commissioner determines to be 
appropriate; 

"(5) provide access to the Commissioner and 
the Comptroller General or any of their duly au
thorized representatives, tor the purpose of con
ducting audits and examinations, of any books, 
documents, papers, and records ot the recipients 
that are pertinent to the financial assistance re
ceived under this chapter; and 

''(6) provide for public hearings regarding the 
contents of the plan during both the formula
tion and review of the plan. 

"(n) EVALUATION.-The plan shall establish a 
method tor the periodic evaluation ot the effec
tiveness of the plan in meeting the objectives es
tablished in subsection (d), including evaluation 
of satisfaction by individuals with disabilities. 
"SEC. 705. STATEWIDE INDEPENDENT LIVING 

COUNCIL. 
"(a) ESTABLISHMENT.-To be eligible to receive 

financial assistance under this chapter, each 
State shall establish a Statewide Independent 
Living Council (referred to in this section as the 
'Council'). The Council shall not be established 
as an entity within a State agency. 

"(b) COMPOSITION AND APPOJNTMENT.-
"(1) APPOINTMENT.-Members of the Council 

shall be appointed by the Governor. The Gov
ernor shall select members after soliciting rec
ommendations from representatives of organiza
tions representing a broad range of individuals 
with disabilities and organizations interested in 
individuals with disabilities . 

"(2) COMPOSITION.-The Council shall in
clude-

"( A) at least one director of a center for inde
pendent living chosen by the directors of centers 
for independent living within the State; 

"(B) as ex officio, nonvoting members-
"(i) a representative from the designated State 

unit; and 
"(ii) representatives from other State agencies 

that provide services for individuals with dis
abilities; and 

"(C) in a State in which 1 or more projects are 
carried out under section 121, at least 1 rep
resentative of the directors of the projects. 

"(3) ADDTTIONAL MEMBERS.-The Council may 
include-

,'( A) other representatives from centers for 
independent living; 

"(B) parents and guardians of individuals 
with disabilities; 

"(C) advocates of and tor individuals with 
disabilities; 

"(D) representatives from private businesses; 
"(E) representatives from organizations that 

provide services for individuals with disabilities; 
and 

"(F) other appropriate individuals. 
"(4) QUALIFICATIONS.-
"(A) IN GENERAL.-The Council shall be com

posed of members-
"(i) who provide statewide representation; 
"(ii) who represent a broad range of individ

uals with disabilities from diverse backgrounds; 
"(iii) who are knowledgeable about centers tor 

independent l iving and independent living serv
ices; and 

"(iv) a majority of whom are persons who 
are-

"(!) individuals with disabilities described in 
section 7(20)(B); and 

"(II) not employed by any State agency or 
center tor independent living. 

"(B) VOTING MEMBERS.-A majority Of the 
voting members of the Council shall be-

"(i) individuals with disabilities described in 
section 7(20)(B); and 

''(ii) not employed by any State agency or 
center for independent living. 

"(5) CHAIRPERSON.-The Council shall select a 
chairperson from among the voting membership 
of the Council. 

"(6) TERMS OF APPOINTMENT.-
"( A) LENGTH OF TERM .-Each member of the 

Council shall serve for a term of 3 years, except 
that-



May 5, 1998 CONGRESSIONAL RECORD-SENATE 8047 
"(i) a member appointed to fill a vacancy oc

curring prior to the expiration of the term [or 
which a predecessor was appointed , shall be ap
pointed for the remainder of such term; and 

" (ii) the terms of service of the members ini
tially appointed shall be (as specified by the 
Governor) for such fewer number of years as 
will provide [or the expiration o[ terms on a 
staggered basis. 

"(B) NUMBER OF TERMS.-No member of the 
Council may serve more than two consecutive 
full terms. 

"(7) VACANCIES.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B), any vacancy occurring in the 
membership of the Council shall be filled in the 
same manner as the original appointment. The 
vacancy shall not affect the power of the re
maining members to execute the duties of the 
Council. 

"(B) DELEGATION.-The Governor may dele
gate the authority to fill such a vacancy to the 
remaining voting members of the Council after 
making the original appointment. 

"(c) DUTIES.-The Council shall-
"(1) jointly develop and sign (in conjunction 

with the designated State unit) the State plan 
required in section 704; 

"(2) monitor, review, and evaluate the imple
mentation of the State plan; 

"(3) coordinate activities with the State Reha
bilitation Council established under section 105, 
if the State has such a Council , or the commis
sion described in section 101(a)(21)(A), if the 
State has such a commission, and councils that 
address the needs of specific disability popu
lations and issues under other Federal law; 

"(4) ensure that all regularly scheduled meet
ings of the Statewide Independent Living Coun
cil are open to the public and sufficient advance 
notice is provided; and 

"(5) submit to the Commissioner such ·periodic 
reports as the Commissioner may reasonably re
quest, and keep such records, and afford such 
access to such records, as the Commissioner 
finds necessary to verify such reports. 

"(d) HEARINGS AND FORUMS.-The Council is 
authorized to hold such hear·ings and forums as 
the Council may determine to be necessary to 
carry out the duties of the Council. 

"(e) PLAN.-
"(1) IN GENERAL.-The Council shall prepare, 

in conjunction with the designated State unit, a 
plan for the provision of such resources, includ
ing such staff and personnel, as may be nec
essary and sufficient to carry out the [unctions 
of the Council under this section, with funds 
made available under this chapter, and under 
sect-ion 110 (consistent with section 101(a)(18)), 
and [rom other public and private sources. The 
resource plan shall, to the maximum extent pos
sible , rely on the use of resources in existence 
during the period of implementation of the plan. 

"(2) SUPERVISION AND EVALUATION.-Each 
Council shall , consistent with State law, super
vise and evaluate such staff and other personnel 
as may be necessary to carry out the [unctions 
of the Council under this section. 

"(3) CONFLICT OF !NTEREST.- While assisting 
the Council in canying out its duties, staff and 
other personnel shall not be assigned duties by 
the designated State agency or any other agen
cy or office of the State, that would create a 
conflict of interest. 

"(f) COMPENSATION AND EXPENSES.- The 
Council may use such resources to reimburse 
members of the Council [or reasonable and nec
essary expenses of attending Council meetings 
and performing Council duties (including child 
care and personal assistance services), and to 
pay compensation to a member of the Council, if 
such member is not employed or must forfeit 
wages [rom other employment, [or each day the 
member is engaged in performing Council duties. 

"SEC. 706. RESPONSIBILITIES OF THE COMMIS
SIONER. 

" (a) APPROVAL OF STATE PLANS.-
"(1) IN GENERAL.-The Commissioner shall ap

prove any State plan submitted under section 
704 that the Commissioner determines meets the 
requirements of section 704, and shall dis
approve any such plan that does not meet such 
requirements, as soon as practicable after recei1J
ing the plan. Prior to such disapproval, the 
Commissioner shall notify the State of the inten
tion to disapprove the plan, and shall afford 
such State reasonable notice and opportunity 
for a hearing. 

"(2) PROCEDURES.-
"(A) IN GENERAL.-Except as provided in sub

paragraph (B), the provisions of subsections (c) 
and (d) of section 107 shall apply to any State 
plan submitted to the Commissioner under sec
tion 704. 

"(B) APPLICATION.- For purposes of the ap
plication described in subparagraph (A), all ref
erences in such provisions-

" (i) to the Secretary shall be deemed to be ref
erences to the Commissioner; and 

"(ii) to section 101 shall be deemed to be ref
erences to section 704. 

"(b) INDICATORS.- Not later than October 1, 
1993, the Commissioner shall develop and pub
lish in the Federal Register indicators of min
imum compliance consistent with the standards 
set forth in section 725. 

"(c) 0NSITE COMPLIANCE REVIEWS.-
"(1) REVIEWS.- The Commissioner shall annu

ally conduct onsite compliance reviews of at 
least 15 percent of the centers for independent 
living that receive funds under section 722 and 
shall periodically conduct such a review of each 
such center. The Commissioner shall annually 
conduct onsite compliance reviews of at least 
one-third of the designated State units that re
ceive funding under section 723, and, to the ex
tent necessary to determine the compliance of 
such a State unit with subsections (f) and (g) of 
section 723, centers that receive funding under 
section 723 in such State. The Commissioner 
shall select the centers and State units described 
in this paragraph [or review on a random basis. 

" (2) QUALIFICATIONS OF EMPLOYEES CON
DUCTING REVIEWS.-The Commissioner shall-

"( A) to the maximum extent practicable, carry 
out such a review by using employees of the De
partment who are knowledgeable about the pro
vision o[ independent living services; 

"(B) ensure that the employee of the Depart
ment with responsibility for supervising such a 
review shall have such knowledge; and 

" (C) ensure that at least one member of a 
team conducting such a review shall be an indi
vidual who-

"(i) is not a government employee; and 
'' (ii) has experience in the operation of centers 

for independent living. 
"(d) REPORTS.- The Commissioner shall in

clude, in the annual report required under sec
tion 13, information on the extent to which cen
ters for independent living receiving funds 
under part C have complied with the standards 
and assurances set forth in section 725. The 
Commissioner may identify individual centers 
for independent living in the analysis. The Com
missioner shall report the results o[ onsite com
pliance reviews, identifying individual centers 
[or independent living and other recipients o[ 
assistance under this chapter. 

"PART B-INDEPENDENT LIVING 
SERVICES 

"SEC. 711. ALLOTMENTS. 
"(a) IN GENERAL.
" (1) STATES.-
" (A) POPULATION BASIS.-Except as provided 

in subparagraphs (B) and (C), [rom sums appro
priated [or each fiscal year to carry out this 
part, the Commissioner shall make an allotment 

to each State whose State plan has been ap
proved under section 706 of an amount bearing 
the same ratio to such sums as the population of 
the State bears to the population of all States. 

"(B) MAINTENANCE OF 1992 AMOUNTS.-Subject 
to the availability of appropriations to carry out 
this part, the amount of any allotment made 
under subparagraph (A) to a State [or a fiscal 
year shall not be less than the amount of an al
lotment made to the State [or .fiscal year 1992 
under part A of this title, as in effect on the day 
before the date of enactment of the Rehabilita
tion Act Amendments of 1992. 

"(C) MINIMUMS.-Subject to the availability of 
appropriations to carry out this part, and except 
as provided in subparagraph (B), the allotment 
to any State under subparagraph (A) shall be 
not less than $275,000 or one-third of one per
cent of the sums made available [or the fiscal 
year for which the allotment is made, whichever 
is greater, and the allotment o[ any State under 
this section [or any fiscal year that is less than 
$275,000 or one-third of one percent of such sums 
shall be increased to the greater of the two 
amounts. 

"(2) CERTAIN TERRITORIES.-
"(A) IN GENERAL.- For the purposes of para

graph (l)(C) , Guam, American Samoa, the 
United States Virgin Islands, and the Common
wealth of the Northern Mariana Islands shall 
not be considered to be States. 

" (B) ALLOTMENT.- Each jurisdiction de
scribed in subparagraph (A) shall be allotted 
under paragraph (l)(A) not less than one-eighth 
of one percent of the amounts made available 
[or purposes of this pmt [or the fiscal year [or 
which the allotment is made. 

"(3) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to carry 
out this part exceeds the total amount appro
priated to carry out this part [or the preceding 
fiscal year, the Commissioner shall increase the 
minimum allotment under paragraph (l)(C) by a 
percentage that shall not exceed the percentage 
increase in the total amount appropriated to 
carry out this part between the preceding fiscal 
year and the fiscal year involved. 

" (b) PROPORTIONAL REDUCTJON.- To provide 
allotments to States in accordance with sub
section (a)(l)(B), to provide minimum allotments 
to States (as increased under subsection (a)(3)) 
under subsection (a)(l)(C), or to provide min
imum allotments to States under subsection 
(a)(2)(B), the Commissioner shall proportion
ately reduce the allotments of the remaining 
States under subsection (a)(l)(A) , with such ad
justments as may be necessary to prevent the al
lotment of any such remaining State [rom being 
reduced to less than the amount required by 
subsection (a)(l)(B). 

" (c) REALLOTMENT.- Whenever the Commis
sioner determines that any amount of an allot
ment to a State for any fiscal year will not be 
expended by such State in carrying out the pro
visions o[ this part, the Commissioner shall 
make such amount available for carrying out 
the provisions of this part to one or more of the 
States that the Commissioner determines will be 
able to use additional amounts during such year 
for carrying out such provisions. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, [or the 
purposes of this section, be regarded as an in
crease in the allotment of the State (as deter
mined under the preceding provisions of this 
section) for such year. 
"SEC. 712. PAYMENTS TO STATES FROM ALLOT

MENTS. 
" (a) PAYMENTS.-From the allotment of each 

State [or a fiscal year under section 711 , the 
State shall be paid the Federal share of the ex
penditures incurred during such year under its 
State plan approved under section 706. Such 
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payments may be made (after necessary adjust
ments on account of previously made overpay
ments or underpayments) in advance or by way 
of reimbursement , and in such installments and 
on such conditions as the Commissioner may de
termine. 

"(b) FEDERAL SHARE.-
"(1) IN GENERAL.-The Federal share with re

spect to any State for any fiscal year shall be 90 
percent of the expenditures incurred by the 
State during such year under its State plan ap
proved under section 706. 

"(2) NON-FEDERAL SHARE.-The non-Federal 
share of the cost of any project that receives as
sistance through an allotment under this part 
may be provided in cash or in kind, fairly evalu
ated, including plant, equipment, or services. 
"SEC. 713. AUTHORIZED USES OF FUNDS. 

"The State may use funds received under this 
part to provide the resources described in section 
705(e) , relating to the Statewide Independent 
Living Council, and may use funds received 
under this part-

"(1) to provide independent living services to 
individuals with significant disabilities; 

"(2) to demonstrate ways to expand and im
prove independent living services; 

"(3) to support the operation of centers for 
independent living that are in compliance with 
the standards and assurances set forth in sub
sections (b) and (c) of section 725; 

"(4) to support activities to increase the ca
pacities of public or nonprofit agencies and or
ganizations and other entities to develop com
prehensive approaches or systems for providing 
independent living services; 

"(5) to conduct studies and analyses, gather 
information, develop model policies and proce
dures, and present information, approaches, 
strategies, findings, conclusions, and rec
ommendations to Federal, State, and local pol
icymakers in order to enhance independent liv
ing services for individuals with disabilities; 

"(6) to train individuals with disabilities and 
individuals providing services to indiv·iduals 
with disabilities and other persons regarding the 
independent living philosophy; and 

"(7) to provide outreach to populations that 
are unserved or underserved by programs under 
this title, including minority groups and urban 
and rural populations. 
"SEC. 714. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to 
carry out this part such sums as may be nec
essary for each of the fiscal years 1998 through 
2004. 

"PART C--CENTERS FOR INDEPENDENT 
LIVING 

"SEC. 721. PROGRAM AUTHORIZATION. 
"(a) IN GENERAL- From the funds appro

priated for fiscal year 1998 and for each subse
quent fiscal year to carry out this part, the 
Commissioner shall allot such sums as may be 
necessary to States and other entities in accord
ance with subsections (b) through (d). 

"(b) TRAINING.-
' '(1) GRANTS; CONTRACTS; OTHER ARRANGE

MENTS.-For any fiscal year in which the funds 
appropriated to carry out this part exceed the 
funds appropriated to carry out this part for fis
cal year 1993, the Commissioner shall first re
serve from such excess, to provide training and 
technical assistance to eligible agencies, centers 
for independent living, and Statewide Inde
pendent Living Councils for such fiscal year, 
not less than 1.8 percent, and not more than 2 
percent, of the funds appropriated to carry out 
this part for the fiscal year involved. 

"(2) ALLOCATION.- From the funds reserved 
under paragraph (1), the Commissioner shall 
make grants to, and enter into contracts and 
other arrangements with, entities that have ex
perience in the operation of centers tor inde-

pendent living to provide such training and 
technical assistance with respect to planning, 
developing , conducting, administering, and 
evaluating centers for independent living. 

"(3) FUNDING PRIORITIES.-The Commissioner 
shall conduct a survey of Statewide Inde
pendent Living Councils and centers for inde
pendent living regarding training and technical 
assistance needs in order to determine funding 
priorities for such grants, contracts, and other 
arrangements. 

"(4) REVIEW.-To be eligible to receive a grant 
or enter into a contract or other arrangement 
under this subsection, such an entity shall sub
mit an application to the Commissioner at such 
time, in such manner , and containing a pro
posal to provide such training and technical as
sistance, and containing such additional infor
mation as the Commissioner may require. The 
Commissioner shall provide tor peer review of 
grant applications by panels that include per
sons who are not government employees and 
who have experience in the operation of centers 
tor independent living. 

"(5) PROHIBITION ON COMBINED FUNDS.-No 
funds reserved by the Commissioner under this 
subsection may be combined with funds appro
priated under any other Act or part of this Act 
if the purpose of combining funds is to make a 
single discretionary grant or a single discre
tionary payment, unless such funds appro
priated under this chapter are separately identi
fied in such grant or payment and are used for 
the purposes of this chapter . 

"(c) IN GENERAL.
"(1) STATES.-
"(A) POPULATION BASIS.-After the reserva

tion required by subsection (b) has been made, 
and except as provided in subparagraphs (B) 
and (C), from the remainder of the amounts ap
propriated for each such fiscal year to carry out 
this part, the Commissioner shall make an allot
ment to each State whose State plan has been 
approved under section 706 of an amount bear
ing the same ratio to such remainder as the pop
ulation of the State bears to the population of 
all States. 

"(B) MAINTENANCE OF 1992 AMOUNTS.-Subject 
to the availability of appropriations to carry out 
this part, the amount of any 'allotment made 
under subparagraph (A) to a State for a fiscal 
year shall not be less than the amount of finan
cial assistance received by centers tor inde
pendent living in the State for fiscal year 1992 
under part B of this title, as in effect on the day 
before the date of enactment of the Rehabilita
tion Act Amendments of 1992. 

"(C) MINIMUMS.-Subject to the availability of 
appropriations to carry out this part and except 
as provided in subparagraph (B), for a fiscal 
year in which the amounts appropriated to 
carry out this part exceed the amounts appro
priated for fiscal year 1992 to carry out part B 
of this title, as in effect on the day before the 
date of enactment of the Rehabilitation Act 
Amendments of 1992-

"(i) if such excess is not less than $8,000,000, 
the allotment to any State under subparagraph 
(A) shall be not less than $450,000 or one-third 
of one percent of the sums made available for 
the fiscal year for which the allotment is made, 
whichever is greater, and the allotment of any 
State under this section for any fiscal year that 
is less than $450,000 or one-third of one percent 
of such sums shall be increased to the greater of 
the two amounts; 

"(ii) if such excess is not less than $4 ,000,000 
and is less than $8,000,000, the allotment to any 
State under subparagraph (A) shall be not less 
than $400,000 or one-third of one percent of the 
sums made available tor the fiscal year for 
which the allotment is made, whichever is great
er, and the allotment of any State under this 
section for any fiscal year that is less than 

$400,000 or one-third of one percent of such sums 
shall be increased to the greater of the two 
amounts; and 

"(iii) if such excess is less than $4,000,000 , the 
allotment to any State under subparagraph (A) 
shall approach, as nearly as possible, the great
er of the two amounts described in clause (ii). 

"(2) CERTAIN TERRITORIES.-
"( A) IN GENERAL.-For the purposes of para

graph (l)(C), Guam, American Samoa, the 
United States Virgin Islands, and the Common
wealth of the Northern Mariana Islands shall 
not be considered to be States. 

"(B) ALLOTMENT.-Each jurisdiction de
scribed in subparagraph (A) shall be allotted 
under paragraph (l)(A) not less than one-eighth 
of one percent of the remainder tor the fiscal 
year tor which the allotment is made. 

"(3) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1999, in 
which the total amount appropriated to carry 
out this part exceeds the total amount appro
priated to carry out this part [or the preceding 
fiscal year , the Commissioner shall increase the 
minimum allotment under paragraph (l)(C) by a 
percentage that shall not exceed the percentage 
increase in the total amount appropriated to 
carry out this part between the preceding fiscal 
year and the fiscal year involved. 

"(4) PROPORTIONAL REDUCTION.-To provide 
allotments to States in accordance with para
graph (l)(B), to provide minimum allotments to 
States (as increased under paragraph (3)) under 
paragraph (l)(C), or to provide minimum allot
ments to States under paragraph (2)(B), the 
Commissioner shall proportionately reduce the 
allotments of the remaining States under para
graph (l)(A), with such adjustments as may be 
necessary to prevent the allotment of any such 
remaining State from being reduced to less than 
the amount required by paragraph (1)(B). 

"(d) REALLOTMENT.- Whenever the Commis
sioner determines that any amount of an allot
ment to a State tor any fiscal year will not be 
expended by such State for carrying out the pro
visions of this part, the Commissioner shall 
make such amount available [or carrying out 
the provisions of this part to one or more of the 
States that the Commissioner determines will be 
able to use additional amounts during such year 
tor carrying out such provisions. Any amount 
made available to a State for any fiscal year 
pursuant to the preceding sentence shall, for the 
purposes of this section, be regarded as an in
crease in the allotment of the State (as deter
mined under the preceding provisions of this 
section) for such year. 
"SEC. 722. GRANTS TO CENTERS FOR INDE

PENDENT LIVING IN STATES IN 
WHICH FEDERAL FUNDING EXCEEDS 
STATE FUNDING. 

"(a) ESTABLISHMENT.-
"(]) I N GENERAL-Unless the director of a 

designated State unit awards grants under sec
tion 723 to eligible agencies in a State for a fis
cal year, the Commissioner shall award grants 
under this section to such eligible agencies for 
such fiscal year from the amount of funds allot
ted to the State under subsection (c) or (d) of 
section 721 for such year. 

"(2) GRANTS.-The Commissioner shall award 
such grants, from the amount of funds so allot
ted, to such eligible agencies for the planning, 
conduct, administration, and evaluation of cen
ters tor independent living that comply with the 
standards and assurances set forth in section 
725. 

"(b) ELIGIBLE AGENCIES.-In any State in 
which the Commissioner has approved the State 
plan required by section 704, the Commissioner 
may make a grant under this section to any eli
gible agency that-

, '(1) has the power and authority to carry out 
the purpose of this part and perform the func
tions set forth in section 725 within a community 
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and to receive and administer funds under this 
part, funds and contributions from private or 
public sources that may be used in support of a 
center for independent living, and funds from 
other public and private programs; 

''(2) is determined by the Commissioner to be 
able to plan, conduct, administer, and evaluate 
a center for independent living consistent with 
the standards and assurances set forth in sec
tion 725; and 

"(3) submits an application to the Commis
sioner at such time, in such manner , and con
taining such information as the Commissioner 
may require. 

"(c) EXISTING ELIGIBLE AGENCIES.-ln the ad
ministration of the provisions of this section, the 
Commissioner shall award grants to any eligible 
agency that has been awarded a grant under 
this part by September 30, 1997, unless the Com
missioner makes a finding that the agency in
volved fails to meet program and fiscal stand
ards and assurances set forth in section 725. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

"(I) IN GENERAL.-!/ there is no center [or 
independent living serving a region of the State 
or a region is underserved, and the increase in 
the allotment of the State is sufficient to support 
an additional center for independent living in 
the State, the Commissioner may award a grant 
under this section to the most qualified appli
cant proposing to serve such region, consistent 
with the provisions in the State plan setting 
forth the design of the State for establishing a 
statewide network of centeTs for independent 
living. 

"(2) SELECTION.-ln selecting from among ap
plicants for a grant under this section for a new 
center for independent living, the Commis
sioner-

"(A) shall consider comments regarding the 
application, if any, by the Statewide Inde
pendent Living Council in the State in which 
the applicant is located; 

"(B) shall consider the ability of each such 
applicant to operate a center for independent 
living based on-

" (i) evidence of the need for such a center; 
" (ii) any past perfDTmance of such applicant 

in providing services comparable to independent 
living services; 

"(iii) the plan for satisfying or demonstrated 
success in satisfying the standards and the as
surances set forth in section 725; 

" (iv) the quality of key personnel and the in
volvement of individuals with significant dis
abilities; 

"(v) budgets and cost-effectiveness; 
" (vi) an evaluation plan; and 
" (vii) the ability of such applicant to carry 

out the plans; and 
"(C) shall g·ive priority to applications from 

applicants proposing to serve geographic areas 
within each State that are currently unserved or 
underserved by independent living programs, 
consistent with the provisions of the State plan 
submitted under section 704 regarding establish
ment of a statewide network of centers for inde
pendent living. 

" (3) CURRENT CENTERS.- Notwithstanding 
paragraphs (1) and (2), a center for independent 
l'iving that receives assistance under part B for 
a fiscal year shall be eligible for a grant for the 
subsequent fiscal year under this subsection. 

"(e) ORDER OF PRIORITIES.-The Commis
sioner shall be guided by the following order of 
priorities in allocating funds among centers for 
independent living within a State, to the extent 
funds are available: 

" (1) The Commissioner shall support existing 
centers for independent living , as described in 
subsection (c) , that comply with the standards 
and assurances set forth in section 725, at the 
level of funding for the previous year. 

" (2) The Commissioner shall provide for a 
cost-of-living increase for such existing centers 
for independent living . 

"(3) The Commissioner shall fund new centers 
for independent living , as described in sub
section (d), t hat comply with the standards and 
assurances set forth in section 725. 

" (f) NONRESIDENTIAL AGENCIES.- A center 
that provides or manages residential housing 
after October 1, 1994, shall not be considered to 
be an eligible agency under this section. 

" (g) REVIEW.-
" (}) IN GENERAL.-The Commissioner shall pe

riodically review each center receiving funds 
under this section to determine whether such 
center is in compliance wit;h the standards and 
assurances set forth in section 725. If the Com
missioner determines that any center receiving 
funds under this section is not in compliance 
w'ith the standards and assurances set forth in 
section 725, the Commissioner shall immediately 
notify such center that it is out of compliance. 

"(2) ENFORCEMENT.- The Commissioner shall 
terminate all funds under this section to such 
center 90 days after the date of such notification 
unless the center submits a plan to achieve com
pliance within 90 days of such notification and 
such plan is approved by the Commissioner. 
"SEC. 723. GRANTS TO CENTERS FOR INDE· 

PENDENT LIVING IN STATES IN 
WHICH STATE FUNDING EQUALS OR 
EXCEEDS FEDERAL FUNDING. 

"(a) ESTABLISHMENT.
"(1) i N GENERAL.-
"( A) INITIAL YEAR.-
"(i) DETERMINATION.-The director of a des

ignated State un'it, as provided in paragraph 
(2), or the Commissioner, as provided in para
graph (3), shall award grants under this section 
for an initial fiscal year if the Commissioner de
termines that the amount of State funds that 
were earmarked by a State for a preceding fiscal 
year to support the general operation of centers 
for independent living meeting the requirements 
of this part equaled or exceeded the amount of 
funds allotted to the State under subsection (c) 
or (d) of section 721 for such year. 

"(ii) GRANTS.-The director or the Commis
sioner, as appropriate, shall award such grants, 
from the amount of funds so allotted for the ini
tial fiscal year, to eligible agencies in the State 
for the planning, conduct, administration, and 
evaluation of centers for independent living that 
comply with the standards and assurances set 
forth in section 725. 

"(iii) REGULATION.-The Commissioner shall 
by regulation specify the preceding fiscal year 
with respect to which the Commissioner will 
make the determinations described in clause (i) 
and subparagraph (B), making such adjust
ments as may be necessary to accommodate 
State funding cycles such as 2-year funding cy
cles or State fiscal years that do not coincide 
with the Federal fiscal year. 

"(B) SUBSEQUENT YEARS.-For each year sub
sequent to the init'ial fiscal year described in 
subparagraph (A) , the director of the designated 
State unit shall continue to have the authority 
to award such grants under this section if the 
Commissioner determines that the State con
tinues to earmark the amount of State funds de
scribed in subparagraph ( A)(i). If the State does 
not continue to earmark such an amount for a 
fiscal year , the State shall be ineligible to make 
grants under this section after a final year fol
lowing such fiscal year , as defined in accord
ance with regulations established by the Com
missioner, and for each subsequent fiscal year. 

" (2) GRANTS BY DESIGNATED STATE UNITS.-In 
order for the designated State unit to be eligible 
to award the grants described in paragraph (1) 
and carry out this section for a fiscal year with 
respect to a State, the designated State agency 
shall submit an application to the Commissioner 
at such time, and in such manner as the Com-

missioner may require, including information 
about the amount of State funds described in 
paragraph (1) for the preceding fiscal year. If 
the Commissioner makes a determination de
scribed in subparagraph (A)(i) or (B), as appro
priate, of paragraph (1) , the Commissioner shall 
approve the application and designate the direc
tor of the designated State unit to award the 
grant and carry out this section. 

"(3) GRANTS BY COMMISSIONER.- lf the des
ignated State agency of a State described in 
paragraph (1) does not submit and obtain ap
proval of an application under paragraph (2), 
the Commissioner shall award the grant de
scribed in paragraph (1) to eligible agencies in 
the State in accordance with section 722. 

"(b) ELIGIBLE AGENCIES.- In any State in 
which the Commissioner has approved the State 
plan required by section 704, the director of the 
designated State unit may award a grant under 
this section to any eligible agency that-

"(1) has the power and authority to carry out 
the purpose of this part and perform the func
tions set forth in section 725 within a community 
and to receive and administer funds under this 
part, funds and contributions from private or 
public sources that may be used in support of a 
center for independent living, and funds from 
other public and private pwgrams; 

"(2) is determined by the director to be able to 
plan, conduct, administer, and evaluate a center 
for independent living, consistent with the 
standards and assU'rances set forth in section 
725; and 

"(3) submits an application to the director at 
such time, in such manner, and containing such 
information as the head of the· designated State 
un'it may require . 

"(c) EXISTING ELIGIBLE AGENCIES.-ln the ad
ministration of the provisions of this section, the 
director of the designated State unit shall award 
grants under this section to any el'igible agency 
that has been awarded a grant under this part 
by September 30, 1997, unless the director makes 
a finding that the agency involved fails to com
ply with the :>tandards and assurances set forth 
in section 725. 

"(d) NEW CENTERS FOR INDEPENDENT LIV
ING.-

" (1) IN GENERAL.- If there is no center for 
independent living serving a region of the State 
or the region is unserved or underserved, and 
the increase in the allotment of the State is suf
ficient to support an additional center for inde
pendent living in the State, the director of the 
designated State unit may award a grant under 
this section from among eligible agencies, con
sistent with the provisions of the State plan 
under section 704 setting forth the design of the 
State for establishing a statewide network of 
centers for independent living. 

"(2) SELECTION.-ln selecting from among eli
gible agencies in awarding a grant under this 
part for a new center for independent living-

''( A) the director of the designated State unit 
and the chairperson of, or other individual des
ignated by, the Statewide Independent Living 
Council acting on behalf of and at the direction 
of the Council , shall jointly appoint a peer re
view committee that shall rank applications in 
accordance with the standards and assurances 
set forth in section 725 and criteria jointly estab
lished by such director and such chairperson or 
individual; 

" (B) the peer review committee shall consider 
the ability of each such applicant to operate a 
center for independent living , and shall rec
ommend an applicant to receive a grant under 
this section, based on-

"(i) evidence of the need for a center for inde
pendent living , consistent with the State plan; 

"(ii) any past performance of such applicant 
in providing services comparable to independent 
living services; 
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"(iii) the plan for complying with, or dem

onstrated success in complying with, the stand
ards and the assurances set forth in section 725; 

"(iv) the quality of key personnel of the appli
cant and the involvement of individuals with 
significant disabilities by the applicant; 

''(v) the budgets and cost-effectiveness of the 
applicant; 

"(vi) the evaluation plan of the applicant; 
and 

"(vii) the ability of such applicant to carry 
out the plans; and 

''(C) the director of the designated State unit 
shall award the grant on the basis of the rec
ommendations of the peer review committee if 
the actions of the committee are consistent with 
Federal 'and State law. 

''(3) CURRENT CENTERS.-Notwithstanding 
paragraphs (1) and (2), a center [or independent 
living that receives assistance under part B [or 
a fiscal year shall be eligible [or a grant [or the 
subsequent fiscal year under this subsection. 

"(e) ORDER OF PRIORITIES.-Unless the direc
tor of the designated State unit and the chair
person of the Council or other individual des
ignated by the Council acting on behalf of and 
at the direction of the Council jointly agree on 
another order of priority, the director shall be 
guided by the following order of priorities in al
locating funds among centers for independent 
living within a State, to the extent funds are 
available: 

"(1) The director of the designated State unit 
shall support el-'isting centers for independent 
living, as described in subsection (c), that com
ply with the standards and assurances set forth 
in section 725, at the level of funding for the 
previous year. 

"(2) The director of the designated State unit 
shall provide for a cost-of-living increase for 
such existing centers for independent living. 

"(3) The director of the designated State unit 
shall fund new centers [or independent living, 
as described in subsection (d), that comply with 
the standards and assurances set forth in sec
tion 725. 

"(f) NONRESIDENTIAL AGENC!ES.-A center 
that provides or manages residential housing 
after October 1, 1994. , shall not be considered to 
be an eligible agency under this section. 

"(g) REVIEW.-
"(1) IN GENERAL.-The director of the des

ignated State unit shall periodically review each 
center receiving funds under this section to de
termine whether such center is in compliance 
with the standards and assurances set forth in 
section 725. If the director of the designated 
State unit determines that any center receiving 
funds under this section is not in compliance 
with the standards and assurances set forth in 
section 725, the director of the designated State 
unit shall immediately notify such center that it 
is out of compliance. 

"(2) ENFORCEMENT.-The director of the des
ignated State unit shall terminate all funds 
under this section to such center 90 days after

"( A) the date of such notification; or 
''(B) in the case of a center that requests an 

appeal under subsection (i), the date of any 
final decision under subsection (i), 
unless the center submits a plan to achieve com
pliance within 90 days and such plan is ap
proved by the director, or if appealed, by the 
Commissioner. 

"(h) 0NS!TE COMPLIANCE REVIEW.-The direc
tor of the designated State unit shall annually 
conduct onsite compliance reviews of at least 15 
percent of the centers for independent living 
that receive funding under this section in the 
State. Each team that conducts onsite compli
ance review of centers [or independent living 
shall include at least one person who is not an 
employee of the designated State agency, who 
has experience in the operation of centers for 

independent living, and who is jointly selected 
by the director of the designated State unit and 
the chairperson of or other individual des
ignated by the Council acting on behalf of and 
at the direction of the Council. A copy of this 
review shall be provided to the Commissioner. 

"(i) ADVERSE ACTIONS.-![ the director of the 
designated State unit proposes to take a signifi
cant adverse action against a center [or inde
pendent living , the center may seek mediation 
and conciliation to be provided by an individual 
or individuals who are free of conflicts of inter
est identified by the chairperson of or other in
dividual designated by the Council. If the issue 
is not resolved through the mediation and con
ciliation, the center may appeal the proposed 
adverse action to the Commissioner for a final 
decision. 
"SEC. 724. CENTERS OPERATED BY STATE AGEN

CIES. 
"A State that receives assistance [or fiscal 

year 1993 with respect to a center in accordance 
with subsection (a) of this section (as in effect 
on the day before the date of enactment of the 
Rehabilitation Act Amendments of 1998) may 
continue to receive assistance under this part 
[or fiscal year 1994. or a succeeding fiscal year if, 
for such fiscal year-

"(1) no nonprofit private agency-
.'( A) submits an acceptable application to op

erate a center [or independent living for the fis
cal year before a date specified by the Commis
sioner; and 

"(B) obtains approval of the application 
under section 722 or 723; or . 

"(2) after funding all appl'ications so sub
mitted and approved, the Commissioner deter
mines that funds remain available to provide 
such assistance. 
"SEC. 725. STANDARDS AND ASSURANCES FOR 

CENTERS FOR INDEPENDENT LIV
ING. 

" (a) l N GENERAL.-Each center for inde
pendent l iving that receives assistance under 
this part shall comply with the standards set 
out in subsection (b) and provide and comply 
with the assurances set out in subsection (c) in 
order to ensure that all programs and activities 
under this part are planned, conducted, admin
istered, and evaluated in a manner consistent 
with the purposes of this chapter and the objec
tive of providing assistance effectively and effi
ciently. 

"(b) STANDARDS.-
"(1) PHILOSOPHY.- The center shall promote 

and practice the independent living philosophy 
of-

"( A) consumer control of the center regarding 
decisionmaking, service delivery, management, 
and establishment of the policy and direction of 
the center; 

"(B) self-help and self-advocacy; 
"(C) development of peer relationships and 

peer role models; and 
"(D) equal access of individuals with signifi

cant disabilities to society and to all services, 
programs, activities, resources, and facilities, 
whether public or private and regardless of the 
funding source. 

"(2) PROVISION OF SERVICES.-The center shall 
provide services to individuals with a range of 
significant disabilities. The center shall provide 
services on a cross-disability basis (for individ
uals with all different types of significant dis
abilities, including individuals with significant 
disabilities who are members of populations that 
are unserved or underserved by programs under 
this title). Eligibility [or services at any center 
for independent living shall be determined by 
the center, and shall not be based on the pres
ence of any one or more specific significant dis
abilities. 

"(3) I NDEPENDENT LIVING GOALS.-The center 
shall facilitate the development and achieve-

ment of independent living goals selected by in
dividuals with significant disabilities who seek 
such assistance by the center. 

"(4) COMMUNITY OPTJONS.-The center shall 
work to increase the availability and improve 
the quality of community options [or inde
pendent living in order to facilitate the develop
ment and achievement of independent living 
goals by individuals with significant disabilities. 

"(5) i NDEPENDENT LIVING CORE SERVICES.
The center shall provide independent living core 
services and, as appropriate, a combination of 
any other independent living services. 

"(6) ACTIVITIES TO INCREASE COMMUNITY CA
PACITY.-The center shall conduct activities to 
increase the capacity of communities within the 
service area of the center to meet the needs of 
individuals with significant disabilities. 

" (7) RESOURCE DEVELOPMENT ACTIVITIES.
The center shall conduct resource development 
activities to obtain funding [rom sources other 
than this chapter. 

"(c) ASSURANCES.- The eligible agency shall 
provide at such time and in such manner as the 
Commissioner may require, such satisfactory as
surances as the Commissioner may require, in
cluding satisfactory assurances that-

"(1) the applicant is an eligible agency; 
"(2) the center will be designed and operated 

within local communities by individuals with 
disabilities, including an assurance that the 
center will have a Board that is the principal 
governing body of the center and a majority of 
wh'ich shall be composed of individuals with sig
nificant disabilities; 

"(3) the applicant will comply with the stand
ards set forth in subsection (b); 

"(4) the applicant will establish clear prior
ities through annual and 3-year program and fi
nancial planning objectives for the center, in
cluding overall goals or a mission [or the center, 
a work plan [or achieving the goals or mission, 
specific objectives, service priorities, and types 
of services to be provided, and a description that 
shall demonstrate how the proposed activities of 
the applicant are consistent with the most re
cent 3-year State plan under section 704; 

"(5) the applicant will use sound organiza
tional and personnel assignment practices, in
cluding taking affirmative action to employ and 
advance in employment qualified individuals 
with significant disabilities on the same terms 
and conditions required with respect to the em
ployment of individuals with disabilities under 
section 503; 

"(6) the applicant will ensure that the major
ity of the staff, and individuals in decision
making positions, of the applicant are individ
uals with disabilities; 

"(7) the applicant will practice sound fiscal 
management, including making arrangements 
for an annual independent fiscal audit, not
withstanding section 7502(a)(2)(A) of title 31, 
United States Code; 

"(8) the applicant will conduct annual self
evaluations, prepare an annual report, and 
maintain records adequate to measure perform
ance with respect to the standards, containing 
information regarding, at a minimum-

"( A) the extent to which the center is in com
pliance with the standards; 

"(B) the number and types of individuals with 
significant disabilities receiving services through 
the center; 

" (C) the types of services provided through 
the center and the number of individuals with 
significant disabilities receiving each type of 
service; 

"(D) the sources and amounts of funding [or 
the operation of the center; 

"(E) the number of individuals with signifi
cant disabilities who are employed by, and the 
number who are in management and decision
making positions in, the center; and 
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"(F) a comparison, when appropriate, of the 

activities of the center in prior years with the 
activities of the center in the most recent year; 

''(9) individuals with significant disabilities 
who are seeking or receiving services at the cen
ter will be notified by the center of the existence 
of, the availab'ility of, and how to contact, the 
client assistance program; 

"(10) aggressive outreach regarding services 
provided through the center will be conducted 
in an effort to reach populations of individuals 
with significant disabilities that are unserved or 
underserved by programs under this title, espe
cially minority groups and urban and rural pop
ulations; 

"(11) staff at centers for independent living 
will receive training on how to serve such 
unserved and underserved populations, includ
ing minority groups and urban and rural popu
lations; 

"(12) the center will submit to the Statewide 
Independent Living Council a copy of its ap
proved grant application and the annual report 
required under paragraph (8); 

"(13) the center will prepare and submit a re
port to the designated State unit or the Commis
sioner, as the case may be, at the end of each 
fiscal year that contains the information de
scribed in paragraph (8) and information re
garding the extent to which the center is in com
pliance with the standards set forth in sub
section (b); and 

"(14) an independent living plan described in 
section 704(e) will be developed unless the indi
vidual who would receive services under the 
plan signs a waiver stating that such a plan is 
unnecessary. 
"SEC. 726. DEFINITIONS. 

"As used in this part, the term 'eligible agen
cy' means a consumer-controlled, community
based, cross-disability , nonresidential private 
nonprofit agency. 
"SEC. 727. AUTHORIZATION OF APPROPRIATIONS. 

''There are authorized to be appropriated to 
carry out this part such sums as may be nec
essary Jar each of the fiscal years 1998 through 
2004. 
"CHAPTER 2-INDEPENDENT LIVING 

SERVICES FOR OLDER INDIVIDUALS 
WHO ARE BLIND 

"SEC. 751. DEFINITION. 
"For purposes of this chapter, the term 'older 

individual who is blind' means an individual 
age 55 or older whose significant visual impair
ment makes competitive employment extremely 
difficult to attain but for whom independent liv
ing goals are feasible. 
"SEC. 752. PROGRAM OF GRANTS. 

"(a) IN GENERAL.-
' '(1) AUTHORITY FOR GRANTS.-Subject to sub

sections (b) and (c), the Commissioner may make 
grants to States for the purpose of providing the 
services described in subsection (d) to older indi
viduals who are blind. 

"(2) DESIGNATED STATE AGENCY.-The Com
missioner may not make a grant under sub
section (a) unless the State involved agrees that 
the grant will be administered solely by the 
agency described in section 101(a)(2)(A)(i). 

"(b) CONTINGENT COMPETITIVE GRANTS.-Be
g·inning with fiscal year 1993, in the case of any 
fiscal year [or which the amount appropriated 
under section 753 is less than $13,000,000, grants 
made under subsection (a) shall be-

"(1) discretionary grants made on a competi
tive basis to States; or 

"(2) grants made on a noncompetitive basis to 
pay for the continuation costs of activities for 
which a grant was awarded-

"( A) under this chapter; or 
"(B) under part C, as in effect on the day be

fore the date of enactment of the Rehabilitation 
Act Amendments of 1992. 

"(c) CONTINGENT FORMULA GRANTS.-
"(1) IN GENERAL.-In the case of any fiscal 

year jor which the amount appropriated under 
section 753 is equal to or greater than 
$13 ,000,000, grants under subsection (a) shall be 
made only to States and shall be made only from 
allotments under paragraph (2). 

"(2) ALLOTMENTS.-For grants under sub
section (a) for a fiscal year described in para
graph (1), the Commissioner shall make an allot
ment to each State in an amount determined in 
accordance with subsection (j), and shall make 
a grant to the State of the allotment made [or 
the State if the State submits to the Commis
sioner an application in accordance with sub
section (i). 

"(d) SERVICES GENERALLY.-The Commis
sioner may not make a grant under subsection 
(a) unless the State involved agrees that the 
grant will be expended only for purposes of-

"(1) providing independent living services to 
older individuals who are blind; 

''(2) conducting activities that will improve or 
expand services for such individuals; and 

"(3) conducting activities to help improve pub
lic understanding of the problems of such indi
viduals. 

"(e) INDEPENDENT LIVING SERVICES.-Inde
pendent living services for purposes of sub
section (d)(l) include-

"(]) services to help correct blindness, such 
as-

"( A) outreach services; 
"(B) visual screening; 
"(C) surgical or therapeutic treatment to pre

vent, correct, or modify disabling eye conditions: 
and 

"(D) hospitalization related to such services; 
''(2) the provision of eyeglasses and other vis

ual aids; 
"(3) the provision of services and equipment to 

assist an older individual who is blind to become 
more mobile and more self-sufficient; 

"(4) mobility training, braille instruction, and 
other services and equipment to help an older 
individual who is blind adjust to blindness; 

"(5) guide services, reader services, and trans
portation; 

"(6) any other appropriate service designed to 
assist an older individual who is blind in coping 
with daiiy living activities, including supportive 
services and rehabilitation teaching services; 

"(7) independent living skills training, infor
mation and referral services, peer counseling, 
and individual advocacy training; and 

"(8) other independent living services. 
"(f) MATCHING FUNDS.-
"(1) IN GENERAL.-The Commissioner may not 

make a grant under subsection (a) unless the 
State involved agrees, with respect to the costs 
of the program to be carried out by the State 
pursuant to such subsection, to make available 
(directly or through donations from public or 
private entities) non-Federal contributions to
ward such costs in an amount that is not less 
than $1 for each $9 of Federal funds provided in 
the grant. 

"(2) DETERMINATION OF AMOUNT CONTRIB
UTED.-Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fairly 
evaluated, including plant, equipment, or serv
ices. Amounts provided by the Federal Govern
ment, or services assisted or subsidized to any 
significant extent by the Federal Government, 
may not be included in determining the amount 
of such non-Federal contributions. 

"(g) CERTAIN EXPENDITURES OF GRANTS.-A 
State may expend a grant under subsection (a) 
to carry out the purposes specified in subsection 
(d) through grants to public and nonprofit pri
vate agencies or organizations. 

"(h) REQUfREMENT REGARDING STATE PLAN.
The Commissioner may not make a grant under 
subsection (a) unless the State involved agrees 

that, in carrying out subsection (d)(l), the State 
will seek to incorporate into the State plan 
under section 704 any new methods and ap
proaches relating to independent living services 
for older individuals who are blind. 

"(i) APPLICATION FOR GRANT.-
"(1) IN GENERAL.-The Commissioner may not 

make a grant under subsection (a) unless an ap
plication Jar the grant is submitted to the Com
missioner and the application is in such form, is 
made in such manner, and contains such agree
ments, assurances, and information as the Com
missioner determines to be necessary to carry 
out this section (including agreements, assur
ances, and information with respect to any 
grants under subsection (j)(4)). 

"(2) CONTENTS.-An application [or a grant 
under this section shall contain-

"( A) an assurance that the agency described 
in subsection (a)(2) will prepare and submit to 
the Commissioner a report, at the end of each 
fiscal year, with respect to each project or pro
gram the agency operates or administers under 
this section, whether directly or through a grant 
or contract, which report shall contain, at a 
minimum, information on-

"(i) the number and types of older individuals 
who are blind and are. receiving services; 

"(ii) the types of services provided and the 
number of older individuals who are blind and 
are receiving each type of service; 

"(iii) the sources and amounts of funding Jar 
the operation of each project or program; 

"(iv) the amounts and percentages of re
sources committed to each type of service pro
vided; 

"(v) data on actions taken to employ, and ad
vance in employment, qualified ind·ividuals with 
significant disabilities, including older individ
uals who are blind; and 

"(vi) a comparison, if appropriate, of prior 
year activities with the activities of the most re
cent year; 

"(B) an assurance that the agency will-
"(i) provide services that contribute to the 

maintenance of, or the increased independence 
of, older individuals who are blind; and 

"(ii) engage in-
"( I) capacity-building activities, including 

collaboration w'ith other agencies and organiza
tions; 

"(II) activities to promote community aware
ness, involvement, and assistance; and 

"(III) outreach efforts; and 
"(C) an assurance that the application is con

sistent with the State plan Jar providing inde
pendent living services required by section 704. 

"(j) AMOUNT OF FORMULA GRANT.-
"(1) IN GENERAL.-Subject to the availability 

of appropriations, the amount of an allotment 
under subsection (a) for a State for a fiscal year 
shall be the greater of-

"( A) the amount determined under paragraph 
(2); or 

"(B) the amount determined under paragraph 
(3) . 

"(2) MINfMUM ALLOTMENT.-
"( A) STA1'ES.-In the case of the several 

States, the District of Columbia, and the Com
monwealth of Puerto Rico, the amount referred 
to in subparagraph (A) of paragraph (1) for a 
fiscal year is the greater of-

"(i) $225,000; or 
"(ii) an amount equal to one-third of one per

cent o[ the amount appropriated under section 
753 for the fiscal year and available for allot
ments under subsection (a). 

"(B) CERTAIN TERRITORIES.-In the case of 
Guam, American Samoa, the United States Vir
gin Islands, and the Commonwealth of the 
Northern Mariana Islands, the amount referred 
to in subparagraph (A) of paragraph (1) for a 
fiscal year is $40,000. 

"(3) FORMVLA.-The amount referred to in 
subparagraph (B) of paragraph (1) for a State 
Jar a fiscal year is the product of-
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"(A) the amount appropriated under section 

753 and available for allotments under sub
section (a); and 

"(B) a percentage equal to the quotient.of
"(i) an amount equal to the number of indi

viduals residing in the State w ho are not less 
than 55 years of age; divided by 

"(ii) an amount equal to the number of indi
viduals residing in the United States who are 
not less than 55 years of age. 

"(4) DISPOSITION OF CERTAIN AMOUNTS.-
"( A) GRANTS.-From the amounts specified in 

subparagraph (B), the Commissioner may make 
grants to States whose population of older indi
viduals who are blind has a substantial need for 
the services specified in subsection (d) relative to 
the populati ons in other States of older individ
uals who are blind. 

"(B) AMOUNTS.-The amounts referred to in 
subparagraph (A) are any amounts that are not 
paid to States under subsection (a) as a result 
of-

" (i) the failure of any State to submi t an ap
plication under subsection (i); 

" (ii) the failure of any State to prepare within 
a reasonable period of time such application in 
compliance with such subsection; or 

"(iii) any State informing the Commissioner 
that the State does not intend to expend the full 
amount of the allotment made for the State 
under subsection (a). 

"(C) CONDITIONS.-The Commissioner may not 
make a grant under subparagraph (A) unless 
the State involved agrees that the grant is sub
ject to the same conditions as grants made 
under subsection (a). 
"SEC. 753. AUTHORIZATION OF APPROPRIATIONS. 

" There are authorized to be appropriated to 
carry out this chapter such sums as may be nec
essary for each of the fiscal years 1998 through 
2004. ". 
SEC. 611. HELEN KELLER NATIONAL CENTER ACT. 

(a) GENERAL AUTHORIZATION OF APPROPRIA
TIONS.- The first sentence of section 205(a) of 
the Helen Keller National Center Act (29 U.S.C. 
1904(a)) is amended by striking " 1993 through 
1997" and inserting " 1998 through 2004". 

(b) HELEN KELLER NATIONAL CENTER FEDERAL 
ENDOWMENT FUND.-The first sentence of sec
tion 208(h) of such Act (29 U.S.C. 1907(h)) is 
amended by striking " 1993 through 1997" and 
inserting " 1998 through 2004". 

(c) REGISTRY.-Such Act (29 U.S.C. 1901 et 
seq.) is amended by adding at the end the fol
lowing: 
"SEC. 209. NATIONAL REGISTRY AND AUTHORIZA

TION OF APPROPRIATIONS. 
"(a) REGISTRY.-The Center shall establish 

and maintain a national registry of individuals 
who are deaf-blind , using funds made available 
under subsection (b) . 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out subsection (a) such sums as may be nec
essary for each of fiscal years 1998 through 
2004.". 
SEC. 612. PRESIDENT'S COMMITTEE ON EMPLOY

MENT OF PEOPLE WITH DISABIL
ITIES. 

Section 2(2) of the joint reso lution approved 
July 11 , 1949 (63 Stat. 409, chapter 302; 36 U.S.C. 
155b(2)) is amended by inserting "so licit," before 
"accept,". 
SEC. 613. CONFORMING AMENDMENTS. 

(a) PREPARATION.-Ajter consultation with 
the appropriate committees of Congress and the 
Director of the Office of Management and 
Budget, t he Secretary of Education shall pre
pare recommended legislation containing tech
nical and conforming amendments to reflect t he 
changes made by this title. 

(b) SUBMISSION TO CONGRESS.-Not later than 
6 months after the date of enactment of this Act, 
the Secretary of Education shall submit to Con-

gress the recommended legislation referred to 
under subsect-ion (a). 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendment and requests a con
ference with the House , and the Chair 
is authorized to appoint conferees on 
the part of the Senate. 

The Presiding Officer (Mr. 
BROWNBACK) appointed Mr. JEFFORDS, 
Mr. COATS, Mr. GREGG, Mr. FRIST, Mr. 
DEWINE, Mr. ENZI, Mr. HUTCHINSON, Ms. 
COLLINS, Mr. WARNER, Mr. MCCONNELL, 
Mr. KENNEDY, Mr. DODD, Mr. HARKIN, 
Ms. MIKULSKI, Mr. BINGAMAN, Mr. 
WELLSTONE, Mrs. MURRAY and Mr. 
REED conferees on the part of the Sen
ate. 

Mr. JEFFORDS. Mr. President, I 
want to thank all my colleagues for 
their support on this bill . It is an excel
lent bill. I appreciate Senators having 
the confidence in us. We hope to move 
expeditiously in getting to conference. 

I yield to Senator DEWINE. 
The PRESIDING OFFICER (Mr. 

BROWNBACK). The Senator from Ohio. 
Mr. DEWINE. I thank the Chair. Let 

me again thank the chairman of the 
committee, Senator JEFFORDS, for the 
great work he has done on this bill, as 
well as Senator WELLSTONE and Sen
ator KENNEDY. 

I also thank the staff who worked on 
this bill. They spent a tremendous 
amount of time. It was a great effort. 

Mr. President, the Workforce Invest
ment Partnership Act represents our 
commitment to the American people to 
recreate. 

Through State and especially local 
partnerships with business and indus
try, the nation's job training system 
will be able to identify the jobs that 
exist and the skills needed to fill them. 

Through consolidation and reform we 
establish a truly comprehensive work
force development system that brings 
together nearly 70 categorical pro
grams and redefines the federal Job 
Corps program. 

By adding The Rehabilitation Act 
Amendments of 1998, we reauthorize 
the Rehabilitation Act, link the voca
tional rehabilitation system to States' 
workforce development systems and in
crease and simplify access for individ
uals with disabilities to job training 
services. 

Mr. President, this leg·islation is a 
milestone, and will no doubt prove to 
be one of our country's economy's 
greatest assets. 

In closing, Mr. President, I would 
particularly like to thank my col
leagues Senators JEFFORDS, KENNEDY, 
WELLSTONE, FRIST, COLLINS, HARKIN, 
and DODD as well as the individual 
members of their staffs who have 
worked many long hours to make this 
bill possible: Patricia Morrissey, Sher
ry Kaiman, Jeff Teitz, Connie Garner, 
Brian Alhberg, Dave Larsen, Katie 
Braden, Julian Haynes, Sharon 
Masling, Jim Fenton, Jenny Saunders, 

Chas Phillips, Rick Murphy, Robin 
Bowen, Chad Calvert, Angie Stewart, a 
special thanks to Ann Lordeman and 
Rick Apling, from the Congressional 
Research Service and Liz Aldrige and 
Mark Sigurski , and finally my own 
staff- Dwayne Sattler, Aaron Grau, 
and Yolanda Rogers for their tireless 
efforts. 

I am confident that this bill will pro
vide needed change and opportunities 
for the millions of Americans, both em
ployers and job seekers, who need this 
improved job training system to help 
make our country more prosperous and 
more prepared for the next century. 
And I look forward to working with my 
friends in the House of Representatives 
in conference. 

SENATOR ROBERT C. BYRD CASTS 
15,000TH VOTE 

Mr. LOTT. Mr. President, Senator 
DASCHLE and I both want to join in 
once again commending and recog
nizing the tremendous record that Sen
ator BYRD of West Virginia has made 
to the U.S. Senate. Senator BYRD just 
cast his 15,000th vote- 15,000th vote. 

(Applause, Senators rising.) 
He continues to hold the Senate 

record of total number of votes cast. 
Therefore, out of the 1,843 Senators 
past and present, he is No. 1 in total 
number of votes cast. He broke the 
record when he cast his 12,134th vote on 
April 27, 1990. As an aside, Senator 
THURMOND is No. 2 on the all-time list 
at 14,863 votes. 

These Senators set a torrid pace that 
the rest of us probably would not even 
want to try to replicate. 

Thank you, Senator BYRD, for the ex
ample and the tremendous record you 
have set. 

Mr. DASCHLE. Mr. President, on be
half of colleagues, both Republican and 
Democrat, I , too, rise to congratulate 
our distinguished colleague on this re
markable achievement. 

Just to remind Senators, Senator 
BYRD began building this unsurpassed 
record more than 39 years ago. On Jan
uary 8, 1959, Senator BYRD cast his first 
vote in the U.S. Senate. Fittingly, it 
was a vote on Senate procedure. On 
April 27 , 1990, Senator BYRD cast his 
12,134 vote, earning him the record for 
greatest number of rollcall votes in 
Senate history. On July 27, 1995, he be
came the first Senator in history to 
cast 14,000 votes, and now he has built 
on his record number of rollcall votes 
to be the first person in Senate history 
to cast 15,000 votes. 

To place this record in some histor
ical context, Senator BYRD cast the 
first of his 15,000 votes with Senators 
John Kennedy and Lyndon Johnson 
here in the chamber with him. When he 
cast his first vote , Hawaii had not yet 
become a State, and the United States 
had not yet put a man in space. 

Perhaps the most remarkable aspect 
of this record is Senator BYRD's life
time attendance record. Over 39 plus 
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years , Senator BYRD has stood in this 
well or voted from his chair on 98.7 per
cent of the votes cast. 

Every one of my colleagues knows 
the day-to-day pressures of Senate life. 
We all attend countless hearings and 
meetings with constituents. We travel 
thousands of miles to our States and 
within our States and sometimes at
tend overseas fact-finding missions 
like the one just returned from Bosnia. 
Sometimes these commitments do not 
match the uncertain schedule of the 
Senate. 

But for more than 39 years, Senator 
BYRD has managed to run the Senate as 
Majority Leader. He has chaired the 
Senate Appropriations Committee. He 
has studied and written volumes on the 
history of the Senate. 

He has earned his place as the 
unrivaled expert on Senate rules. And 
he has become perhaps the most pop
ular political figure in West Virginia 
history, all while making nearly 99 out 
of 100 rollcall votes on the Senate floor. 
Not just votes on important treaties or 
landmark legislation, but countless 
Monday and Friday votes and late 
night rollcalls on routine procedural 
motions. 

Mr. President, future historians will 
write about Senator BYRD's remark
able impact on this chamber as an ora
tor, a parliamentary expert, a Senate 
historian, a legislative tactician, and a 
remarkable leader. 

He has achieved a number of records 
in both West Virginia and Senate his
tory. He has held more legislative of
fices than anyone else in the history of 
his State. He is the longest-serving 
Senator in the history of his State. 
And he has held more leadership posi
tions in the U.S. Senate than any other 
Senator in history. 

For all his grand achievements, Sen
ator BYRD has performed the most 
basic requirement of a Senator more 
times than any other Senator in his
tory. But we recognize and respect the 
senior Senator from West Virginia for 
the quality as well as the quantity of 
his service in the Senate. 

During his 15,000 Senate votes, Sen
ator BYRD has been here observing his
tory, participating in history, and now 
occupies an important new place in the 
history of this institution. 

Again, I commend him. 
I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, I trust 

that my colleagues will indulge me just 
for a few minutes. I thank the majority 
leader and the minority leader. I am 
grateful to the two leaders, Mr. Presi
dent , for their generous expressions of 
praise and affection. I thank all of my 
colleagues for the many courtesies that 
they have extended to me over these, 
now going on, 40 years in this body. 

Majorian, who became Emperor of 
the West in 457 A.D., referred to him-

self as " a prince who still glories in the 
name of 'Senator."' That is the way I 
feel about it. I am g-rateful to the good 
people of West Virginia for trusting me 
with this honor for nearly 40 years 
now. I carry this title with great pride . 

Sometimes my constituents say to 
me, " Do you ever get used to it?" as 
they look about this marvelous build
ing, and the truth of the matter is that 
I haven't gotten used to it. Each time 
I walk through these doors, I feel a 
sense of great pride in being a Member 
of the United States Senate, and a 
sense of satisfaction in knowing that I 
have tried to do my best, and that the 
people of West Virginia have recog
nized that, and that they have contin
ually shown their faith and confidence 
in me. 

There have only been 1,843 men and 
women who have graced these desks, 
and those in the old Senate Chamber 
down the hall, those on the floor below, 
those in Philadelphia, and those in New 
York City where the first Senate met 
in 1789-1,843 Senators. 

These 15,000 votes that we have just 
heard about, if we allow 15 minutes per 
vote, and if we allow the average num
ber of 148 days per session, as has been 
the case over the past 10 years, and al
lowing for 8-hour days , it would require 
constant consecutive votes expanding 
over 3 years and 24 days to cast these 
15,000 votes, back to back, doing noth
ing other than voting. Three years and 
24 days. I am thankful for the oppor
tunity to have cast these votes. 

But it isn't the number of votes that 
really counts so much; it is the sub
stance of each vote and the quality of 
judgment that is brought to bear in 
reaching a decision thereon. There 
have been a few votes that I regret hav
ing cast. But, in regard to the over
whelming majority of votes, I would 
not chang·e them if I had the oppor
tunity to do so. 

And so I trust that I can help other 
Senators from day-to-day to feel great 
pride in their having been selected by 
the people of their States to serve in 
this great body. It is the highest legis
lative office in the land. I do not con
sider a Senator as someone who serves 
under any President. Senators serve 
with Presidents. The Presidency is the 
highest office in the executive branch. 
I respect the Presidency always, 
whether the holder of the office is a 
Democrat or Republican. But a United 
States Senator has no superior in any 
other office of Government. That is the 
way we should feel about it. After all, 
this Senate is the pillar upon which the 
Constitution really rests , because it 
was on July 16, 1787, when the Great 
Compromise occurred, and out of that 
compromise came the United States 
Senate-the forum of the States. It is 
the only forum in the Nation in which 
the States themselves are recognized 
on the basis of equality. And each Sen
ator is fortunate that his or her con-

stituents have chosen him or her to 
represent them in this great forum of 
the States. 

The other night I was proud to look 
around and see all Senators sitting in 
their seats as they arose to answer the 
rollcall. After that rollcall was an
nounced, several Senators came to me 
and expressed the fact that they had 
been greatly impressed by the dignity 
and the performance of the Senate as it 
voted on that occasion, which was a 
great occasion, an outstanding one. 
But I suppose that what touched me 
most was afterward, when I started to 
leave the Chamber, a number of these 
pages came up to me and one said, 
''Gee, that was cool" ; another said, 
" that was great." Still another said, " I 
couldn't keep the tears from rolling 
down my cheek as I watched the Sen
ators cast their votes." The pages were 
genuinely touched by the dignity and 
performance of the Senate on that day. 

The people of the United States 
watch this Senate every day. They see 
us if we are milling around in the well. 
Legislators in State legislatures are 
accustomed to voting from their seats. 
Many of you have been members of the 
State legislatures. So have I. Those 
members remain in their seats and 
they vote there. 

We may sometimes forget that the 
world is watching us. But the people in 
whom sovereignty resides are watch-
ing. They see us. · 

As the premier legislative body of the 
Nation, it seems to me that we should 
all take great pride in this institution 
and realize that we are the people who , 
perhaps more than any others in Gov
ernment, set the standards. Who else 
sets the standards? Where have all our 
heroes gone? Babe Ruth used to be my 
hero. Lou Gehrig was my hero. In 1927, 
Babe Ruth broke his previous record 
with 60 home runs. But where do our 
young people go now to find their he
roes? Back in my days the baseball 
players didn't spit in the face of the 
umpire, or choke the coach. We looked 
up to those athletes. We had our he
roes. Perhaps we Senators can fill the 
place of heroes for our young people so 
they can have someone to whom they 
can look and emulate. 

I am proud of all of my colleagues. I 
have often remarked about the high in
telligence of the Members of the Sen
ate. I hope we will be reinspired to 
serve with high purpose knowing that 
we have no particular right to this of
fice except the fact that the people of 
our States trust us for a limited time 
with it. And, in that limited time, it is 
my desire that we do our best, and that 
we set a high standard of performance 
so that the American people will regain 
their confidence in government. 

If I might be pardoned for taking a 
few more minutes, Pyrrhus was a great 
Greek general. Hannibal said that he 
was one of the three greatest generals 
of all time- Pyrrhus. He defeated the 
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Romans at the Battle of Heraclea in 280 
B.C., and he paid a great price, from 
which we get the term " a Pyrrhic vic
tory. " He knew he was going to have to 
fight the Romans again because they 
weren' t conquered, by any means. So 
Pyrrhus sent Cineas, the philosopher, 
to the Roman Senate. And Cineas went 
with jewelry, and exquisite robes and 
other gifts, hoping to corrupt the 
Roman Senate, and, persuade the Ro
mans to become an ally of his. 

After Cineas had observed the Roman 
Senate, he reported to Pyrrhus that 
the Roman Senate was no mere gath
ering of venal politicians, no haphazard 
council of mediocre men, but in dignity 
and statesmanship, veritably it was an 
assemblage of kings. 

About 175 years later, Jugurtha, a 
Numidian prince, came to Rome and 
connived in the assassination of a 
Roman leader. He was ordered to leave 
Rome. He walked through the gates of 
Rome and upon several occasions 
paused to look back. Suddenly, he ex
claimed, "Yonder is a city that is up 
for sale, and its days are numbered if it 
finds a buyer." The Roman Senate had 
deteriorated to that extent in one and 
three quarters centuries. 

I don't believe this Senate's days are 
numbered. But it is g·oing to depend 
upon the Members of the body-not the 
number of votes that they will cast but 
the quality of the Senators, their high 
purpose, their dedication. 

I salute my colleagues and thank 
them for all of their kindnesses to me. 

Now I am off to my second 15,000. 
As Oliver Wendell Holmes said, " The 

rule of joy and the law of duty seem to 
me all one. " 

(Applause, Senators rising.) 
Mr. DASCHLE. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. LAUTENBERG. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
while Senator BYRD is here, I would 
like to take this opportunity to make 
just a few remarks, daring to venture 
into the lion's den because of the elo
quence that Senator BYRD brings to his 
thought and to his speech. 

I have been a long-time admirer of 
Senator BYRD. I have been here 16 
years. As I looked around the room, I 
noted that there were only six others 
who had been here as long as I have, 
which gives me a relative senior status, 
although the Chamber wasn't filled, 
and I regret that it wasn't because I 
know that everybody responds the 
same way as I do when Senator BYRD 
speaks. You always learn something of 
quite an incredible nature, and we are 
always in awe of his intellect and his 
memory. 

I will never forget my earliest days 
here when I went in to visit Senator 
BYRD because I was anxious to serve on 
the Appropriations Committee. And 
Senator BYRD gave me a treatise on 
English kings, reaching back, I think, 
somewhere before William the Con
queror. I am not going to try to dupli
cate anything that Senator BYRD said 
by way of recall , but I remember that 
that was in the 1000s, I guess. And I lis
tened while Senator BYRD talked about 
Ethelberht and all of those, and how 
each one succeeded the other and how 
each one died and how long each one 
served. I walked out shaking my head, 
and I said, " What is there about this 
man that enables him to remember so 
much for such a long period of time?" 

Senator BYRD cast his 15,000th vote 
this day, and he is our Babe Ruth, 
there is no doubt about that, having 
accomplished things that none other 
before him ever accomplished. But it is 
not just the votes. As the Senator said, 
it is the quality; it is the kind of votes 
that we are casting. 

I asked Senator BYRD before he stood 
up to make his remarks did he have 
any regrets. And he repeated publicly 
what he said to me privately-there 
were a few. But I think he probably re
members darned near every vote that 
he has cast. He certainly remembers 
those that were of major magnitude. 

There are a few of us in this room, 
Senator BYRD, who are not going to 
cast 15,000 votes. I would like to do it, 
but I may have to do it from some 
place on high. Not only do we treasure 
Senator BYRD's presence here, but for 
me one of the great honors of having 
served in this body, and I consider it a 
tremendous honor; I come from immi
grant parents. They came early in the 
century as little children, but their as
pirations were limited, never sus
pecting, though always believing that 
it could happen to their son, that I 
would have the distinction of serving 
in this body. 

Senator BYRD reminds us that only 
1,840-some have ever served here since 
the founding of this country. And when 
I opened my desk top, I saw that one of 
the names in there was Truman, Mis
souri, and wherever I moved, Senator 
BYRD, I have always taken that desk 
with me. So there is so much honor and 
so much grace that falls our way, but 
one of the great honors for me has been 
to serve with you, Senator BYRD, mas
ter of all about the Senate. I don' t 
think anyone ever loved the body with 
the same depth of interest, not just af
fection, as Senator BYRD has shown us 
in his years here. It is always an uplift
ing experience to listen to Senator 
BYRD talk about the Senate and to 
bring us to our dignity by asking us 
once in a while to sit down and cast 
our vote from our seats. It is for me, 
relatively seasoned, a refresher about 
the dignity of this body and the re
moval from the squabble and the hos-

tility that sometimes has occasion to 
rise here. It doesn' t make it any less of 
a distinction or a privilege to serve 
here, but every now and then, Senator 
BYRD, I thank you for bringing us back 
to our senses about where we are in 
this great Nation of ours and how for
tunate we are to have known one an
other. 

But you, Senator BYRD, have, I 
think-! come out of the computer 
business-probably been a model for 
those who wanted to construct a com
puter that would have vast memory, 
quick response, and developed intel
ligence, not artificial at all but real, 
and I salute you on this 15,000th vote to 
say that I know, for as long as I serve 
in this body, you will continue to in
spire and encourage all of us, and I 
thank you for the contribution you 
have made to the country and to me as 
well. 

I yield the floor. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator from New 
Jersey for his overly gracious and more 
than charitable remarks. I am grateful 
for them. I hope that he will never 
have cause to have a second thought 
about what he has just said. I hope that 
I can justify his faith and his con
fidence and his high estimation of me 
and my work here. May I say that I 
won't ever forget his kind words. I am 
grateful for them. I am glad to be in 
the Senate with Senator LAUTENBERG. 
He has been my friend, he is my friend, 
and he will always be my friend. 

I thank the Senator very much. 
Mr. LOTT. Mr. President, may I say 

thank you again, Senator BYRD, for 
your vote and for your comments. 
They are always very enlightening. 

Mr. BYRD. I thank the Senator. 

INTERNAL REVENUE SERVICE RE
STRUCTURING AND REFORM ACT 
OF 1998 
The Senate continued with the con

sideration of the bill. 
Mr. LOTT. Mr. President, Senator 

DASCHLE and I have been working 
throughout the day to get an agree
ment that will allow us to come to a 
fair and reasonable conclusion to the 
IRS restructuring and reform bill. We 
have been able to work out, I think, a 
fair agreement, and I would like to pro
pound that. 

I ask unanimous consent that with 
respect to H.R. 2676 all amendments be 
relevant to the bill except amendments 
to title VI must be both relevant and 
cleared by both the managers and lead
ers, one amendment offered by the 
chairman that pays for the cost of the 
legislation, with no second-degree 
amendments in order, one amendment 
offered by Senator KERREY that also 
pays for the legislation, with no sec
ond-degree amendments, and it not be 
in order prior to the conclusion of de
bate on the chairman's "pay for" 
amendment. 



May 5, 1998 CONGRESSIONAL RECORD-SENATE 8055 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, I do 

not object, but I rise to make a point 
that I would hope it would be appro
priate at this time to reserve the right, 
but I do not intend to object. 

I understand that oftentimes my col
leagues work long and hard to craft 
legislation that they believe is in the 
best interests of their constituents and 
the people of this country, and that we 
do not always have the freedom and 
luxury for whatever the reason to offer 
such legislation. Indeed, I have been 
working with a number of my col
leagues, Senator FEINSTEIN and others, 
on a piece of legislation that I think is 
absolutely essential and should not be 
delayed; that every day it is delayed 
causes anguish for women throug·hout 
this country, for families without this 
country when they are denied basic 
treatment in terms of their medical 
needs. And I am talking about those 
who face cancer, breast cancer in par
ticular, who are forced to leave a hos
pital because their insurance policy 
limits the length of stay and/or they 
are denied basic treatment, reconstruc
tive surgery. And, indeed, just within 
the past 6 weeks we have had two cases 
that have come to my attention per
sonally in my State, but it is hap
pening throughout this country, where 
medical plans deny them these basic 
rights, the right to reconstructive sur
gery after a radical mastectomy. 

I have taken the time and impinged 
upon and imposed upon the time of the 
two leaders here because I feel strongly 
about this, because this is taking 
place. I believe it is an unwarranted 
and unintended consequence that 
brought this upon us, by passage of the 
ERISA law, which keeps States from 
putting on these reasonable conditions. 
It says, basically, a woman should be 
entitled to this kind of coverage. Un
fortunately, there are some who say we 
should not have mandates. It is unfor
tunate that we might have to, and do 
have to, mandate in this case because 
there are millions and millions of 
American women who do not have this 
basic protection and right. 

I am fully intending to, and I said to 
my colleagues on the Finance Com
mittee that I would, offer this legisla
tive proposal that would see to it that 
this grievous situation is rectified. I in
tended to do it here on the IRS reform 
bill, because this is a bill that will 
pass. This is a bill that is necessary. 
This is a bill that my colleagues, 
Democrats and Republicans, have 
worked on long and hard. And it will be 
signed in to law. 

I also know that if we ever get an op
portunity to bring the Women's Health 
and Cancer Rights Act to this floor it 
will pass overwhelmingly. 

For a number of reasons we have not 
been able to do that. The two leaders 
have indicated to me, and have asked 
me to withhold, because there are 
other laudable, and I am sure very wor
thy, amendments· that my colleagues 
have agreed not to put forth. They 
have assured me they will seek to give 
us an opportunity-Senator FEINSTEIN 
and myself and the other 20 cospon
sors-to bring up this amendment. It is 
not a costly amendment but will save 
lives. It will save families. It will en
sure that women get the proper kind of 
care they can and should be getting. It 
is unfortunate that we need this kind 
of legislation. They will attempt to 
give us an opportunity of some 2 hours 
this Tuesday to bring forth this legisla
tion. 

On that basis, I will not object. But I 
have to tell my colleagues, it is a year 
and a half now. There is a lot of pain. 
A lot of people have been denied that 
which they should have had. A lot of 
people have been forced to go to ap
peals, to appeal through the boards 
that administer many of these pro
grams, their self-insured · programs, to 
get this basic right. I don't think that 
we want to, nor should we, continue 
this nor countenance this any longer. 

On the assurance that we are going 
to attempt and really make a good
faith effort to bring this to the floor 
Tuesday, I will withdraw any objection 
and go along. I thank my colleagues for 
recognizing the plight of families in 
America in attempting to work with us 
in a way that collectively we can solve 
that problem. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or
dered. 

Mr. LOTT. Having reached this 
agreement, there will be no further 
votes this evening. 

After Senator DASCHLE makes his 
comments, I do want to respond and 
comment on the fact that, frankly, 
Senators on both sides of the aisle have 
had to hold back and be cooperative. 
This was not easy to reach. But this is 
a very important piece of legislation 
that has been crafted in a bipartisan 
way. If we didn't get this agreement, 
we could have been working on it for 
days and weeks and it would have 
wound up pushing everything down the 
line, many bills that we do want to do 
and can do. 

So I appreciate the cooperation and I 
appreciate that Senator DASCHLE has 
had to work very hard. I could start 
naming Senators on this side and he 
can start naming· Senators on that side 
who had good and valid amendments. 
But I think we did the right thing. 
After the Senator comments, I would 
like to respond further to Senator 
D' AMATO's generosity and very respon
sible action and talk about what we are 
going to try to do to be helpful. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. · Mr. President, the 
majority leader has spoken well about 
the difficulty of this agreement. This 
was, I told him, one of the more dif
ficult, if not the most difficult we have 
had in some time. I could name 30 Sen
ators on this side of the aisle who have 
very important amendments, who are 
very concerned about the lack of an op
portunity to offer these amendments 
on this bill or on other bills. So I, first, 
thank them for their cooperation and 
for their support in allowing us to 
move forward, as we are tonight. I be
lieve there must come a time when this 
pent-up demand to offer some of this 
legislation has to be addressed. I will 

. be speaking with the majority leader 
about that as we go through the sched
ule for the next couple of weeks. 

I might say, a major factor-and I 
have indicated this to the majority 
leader-in our ability to reach this 
agreement was his assurance that we 
were also going to take up, in a timely 
way, some other very critical pieces of 
legislation this agreement allows us to 
take up. First and foremost is a crop 
insurance and research bill that I have 
assured my colleagues will be taken up, 
if at all possible, this week. We don 't 
know how long the amendment process 
will take. But the majority leader has 
assured me it is the next bill. So I 
thank him for that and, as I have indi
cated to him privately and I will say 
again publicly, that was a major con
sideration. Another was our strong de
sire to get on with the consideration of 
the tobacco bill. The majority leader 
has assured me that we will do that as 
well. 

So we have an array of matters that 
must be addressed. It was in keeping 
with our understanding of the work
load this month that a lot of our 
Democratic colleagues were willing to 
concede the recognition of the impor
tance of this particular agreement. 

Let me address what I hope is not a 
misunderstanding. I don't know of any 
particular agreement with regard to 
the bill referred to by the distinguished 
Senator from New York, except to say 
that I am very sympathetic with what 
he is attempting to do. Many of our 
colleagues on this side of the aisle will 
wish to be heard on that bill and will 
wish to offer amendments. So I will 
work with the majority leader to 
schedule some time for us to consider 
this bill, and we will do our best to ac
commodate all Senators as they are 
called upon to debate and offer their 
amendments. But we will negotiate in 
good faith and attempt to come up 
with the best agreement we can. 

Mr. KERREY. Will the Democratic 
leader yield? 

Mr. DASCHLE. I am happy to yield. 
Mr. KERREY. Just to inform both 

the Democratic leader and the major
ity leader, it would be Senator ROTH's 
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intention and my intention at 9:30 to 
take up both of the funding amend
ments and to have two back-to-back 
rollcall votes at 10:30, or close to that, 
unless we yield time back, so you and 
other colleagues can plan. 

Mr. DASCHLE. I only have two final 
points, Mr. President. The first is that 
this is the 6-month anniversary of the 
passage of this legislation in the House 
of Representatives. We cannot afford to 
wait any longer. We must pass this bill. 
The urgency is recognized by this 
agreement. I appreciate that very 
much. 

The final point is that there are a 
number of Senators who, in good faith, 
will be offering amendments they truly 
believe are relevant. I don't know how 
one defines the relevance of amend
ments, but I hope we can work with our 
Parliamentarian and with the Pre
siding Officers to accommodate our 
colleagues, as relevance is con
templated and defined. This is a very 
important matter for a lot of Senators. 
This is a rare vehicle that they will 
have to offer legislation. I am hopeful 
we can accommodate as many Senators 
as possible with relevant amendments. 

Again, I thank all cooperating Sen
ators and appreciate, once more, the 
chance to resolve this matter with the 
majority leader. 

I yield the floor. 
Mr. LOTT. Mr. President, I would 

like to say, before Senator KERREY 
leaves the floor, that the time that he 
outlined so both Senators could explain 
what is in the amendments that would 
pay for the costs of these corrections 
at IRS sounds fine. If we could have 
votes by 10:30 in the morning, I don't 
see any problem with that, two back to 
back at 10:30. 

Let me say to Senator D'AMATO, once 
again, I appreciate his cooperation 
here, and it is not the first time he has 
cooperated this year on a lot of issues. 
But on this issue in particular, I know 
how strongly he feels about it and I am 
absolutely satisfied that he is going to 
get a vote on this issue, and he should 
get a vote on this issue, and I am going 
to work with him to make that happen 
in a reasonable way. 

I will work with you to try to see if 
we can get an agreement to bring this 
up next week. It is going to take work 
on your part and on my part. Senator 
DASCHLE has a number of Senators who 
have views, or amendments even, on 
this. That is a problem, because it 
could very easily get totally out of 
control and have the whole world cav
ing in on it. But we will work on that. 

If, for some reason, that does not 
work out, every bill that comes along 
will be a prospect for an amendment, 
for the Senator's amendment. 

Mr. D'AMATO. If the majority leader 
might yield at this point just for an ob
servation? I want my colleagues to un
derstand that we are going to vote on 
this one way or the other. I am com-

mitted to it. I have, on a number of oc
casions now, so as to provide the oppor
tunity for this body to do its business
no one Senator, including this Senator, 
should put himself or herself above the 
interests of the body. I have attempted 
to respect that. I mean that. I have not 
attempted to delay. 

Mr. LOTT. Let me say, you certainly 
have. You have been very responsible 
and you have been very cooperative, 
but you also made very clear your de
termination on this amendment. I un
derstand that, and I am going to try to 
help you find a way to get it done. 

Mr. D'AMATO. Good, because I will 
wait for something all my colleagues 
want, and we may be here a long time. 
I don't think that is going to serve 
anybody's interest. I would like every
one to join in. If they can make this 
bill a better bill truly in that spirit, 
then let's do it. If it is just to weight it 
down and sink it, that is not something 
I am going to take as being respon
sible, and we will talk to that. 

Everybody has a right to do what 
·they want out here in the open. People 
can judge whether they are being re
sponsible or not. I hope in that spirit, 
because we have done a lot of good 
things together, I remind my col
leagues on both sides, it is in that spir
it I would like to approach it. I thank 
the majority leader for understanding 
and the minority leader. I look forward 
to working with them both. 

Mr. LOTT. Thank you very much. I 
yield the floor, Mr. President. 

Mr. GRASSLEY. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The leg·islative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. GRASSLEY. Mr. President, on 

behalf of our majority leader, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 5 minutes each, with 
the exception of the Senator from Iowa 

Five years ago, May 4, 1993, the fed
eral debt stood at $4,240,752,000,000 
(Four trillion, two hundred forty bil
lion, seven hundred fifty-two million). 

Ten years ago, May 4, 1988, the fed
eral debt stood at $2,514,920,000,000 (Two 
trillion, five hundred fourteen billion, 
nine hundred twenty million). 

Fifteen years ago , May 4, 1983, the 
federal debt stood at $1,262,026,000,000 
(One trillion, two hundred sixty-two 
billion, twenty-six million). 

Twenty-five years ago, May 4, 1973, 
the federal debt stood at $452,347,000,000 
(Four hundred fifty-two billion, three 
hundred forty-seven million) which re
flects a debt increase of more than $5 
trillion-$5,024,916,228,571.00 (Five tril
lion, twenty-four billion, nine hundred 
sixteen million, two hundred twenty
eight thousand, five hundred seventy
one dollars and zero cents) during the 
past 25 years. 

HONORING THE REDDINGS ON 
THEIR 50TH WEDDING ANNIVER
SARY 

Mr. ASHCROFT. Mr. President, fami
lies are the cornerstone of America. 
The data are undeniable: Individuals 
from strong families contribute to the 
society. In an era when nearly half of 
all couples married today will see their 
union dissolve into divorce, I believe it 
is both instructive and important to 
honor those who have taken the com
mitment of "till death us do part" seri
ously, demonstrating successfully the 
timeless principles of love , honor, and 
fidelity. These characteristics make 
our country strong. 

For these important reasons, I rise 
today to honor Pat and Don Redding of 
Kansas City, Missouri, who on May 23, 
1998, will celebrate their 50th wedding 
anniversary. My wife, Janet, and I look 
forward to the day we can celebrate a 
similar milestone. The Redding's com
mitment to the principles and values of 
their marriage deserves to be saluted 
and recognized. 

MESSAGES FROM THE PRESIDENT 

who requests 11 minutes. 
The PRESIDING OFFICER. 

objection, it is so ordered. 

Messages from the President of the 
Without United States were communicated to 

the Senate by Mr. Williams, one of his 
secretaries. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Monday, 
May 4, 1998, the federal debt stood at 
$5,477,263,228,571.00 (Five trillion, four 
hundred seventy-seven billion, two 
hundred sixty-three million, two hun
dred twenty-eight thousand, five hun
dred seventy-one dollars and zero 
cents) . 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 
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REPORT CONCERNING THE NA

TIONAL EMERGENCY WITH RE
SPECT TO SUDAN-MESSAGE 
FROM THE PRESIDENT-PM 119 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
I hereby report to the Congress on 

developments concerning the national 
emergency with respect to Sudan that 
was declared in Executive Order 13067 
of November 3, 1997, and matters relat
ing to the measures in that order. This 
report is submitted pursuant to section 
204(c) of the International Emergency 
Economic Powers Act (IEEP A), 50 
U.S.C. 1703(c), and section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c). This report discusses only mat
ters concerning the national emer
gency with respect to Sudan that was 
declared in Executive Order 13067. 

1. On November 3, 1997, I issued Exec
utive Order 13067 (62 Fed. Reg. 59989, No
vember 5, 1997-the " Order") to declare 
a national emergency with respect to 
Sudan pursuant to IEEPA. Copies of 
the Order were provided to the Con
gress by message dated November 3, 
1997. 

The Order blocks all property and in
terests in property of the Government 
of Sudan, its agencies, instrumental
ities, and controlled entities, including 
the Central Bank of Sudan, that are in 
the United States, that hereafter come 
within the United States, or that are or 
hereafter come within the possession 
or control of United States persons, in
cluding their overseas branches. The 
Order also prohibits (1) the importation 
into the United States of any goods or 
services of Sudanese orig·in except for 
information or informational mate
rials; (2) the exportation or reexpor
tation of goods, technology, or services 
to Sudan or the Government of Sudan 
except for information or informa
tional materials and donations of hu
manitarian aid; (3) the facilitation by a 
United States person of the expor
tation or reexportation of goods, tech
nology, or services to or from Sudan; 
(4) the performance by any United 
States person of any contract, includ
ing a financing contract, in support of 
an industrial, commercial, public util
ity, or governmental project in Sudan; 
(5) the grant or extension of credits or 
loans by any United States person to 
the Government of Sudan; and (6) 
transactions relating to the transpor
tation of cargo. The Order also pro
vided a 30-day delayed effective date 
for the completion of certain trade 
transactions. 

2. Executive Order 13067 became ef
fective at 12:01 a.m., eastern standard 
time on November 4, 1997. On December 

2, 1997, the Department of the Treas
ury 's Office of Foreign Assets Control 
(OF AC) issued General Notice No. 1, in
terpreting the delayed effective date 
for pre-November 4, 1997, trade con
tracts involving Sudan if the pre
existing trade contract was for (a) the 
exportation of goods, services, or tech
nology from the United States or a 
third country that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997, or (b) the reexportation of goods 
or technology that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997. Such exports or reexports were 
authorized until 12:01 a.m. eastern 
standard time, December 4, 1997, and 
nonfinancing activity by United States 
persons incidental to the performance 
of the preexisting trade contract (such 
as the provision of transportation or 
insurance) was authorized through 12:01 
a.m. eastern standard time, February 
2, 1998. If the preexisting trade contract 
was for the importation of goods or 
services of Sudanese origin or other 
trade transactions relating to goods or 
services of Sudanese orig·in or owned or 
controlled by the Government of 
Sudan, importations under the pre
existing trade contract were authorized 
until 12:01 a .m. eastern standard time, 
December 4, 1997. 

3. Since the issuance of Executive 
Order 13067, OFAC has made numerous 
decisions with respect to applications 
for authorizations to engage in trans
actions ·under the Sudanese sanctions. 
As of March 12, 1998, OF AC has issued 
55 authorizations to nongovernmental 
organizations engaged in the delivery 
of humanitarian aid and 77 licenses to 
others. OF AC has denied many re
quests for licenses. The majority of de
nials were in response to requests to 
authorize commercial exports to 
Sudan- particularly of machinery and 
equipment for various industries-and 
the importation of Sudanese-origin 
goods. The majority of licenses issued 
permitted the unblocking of financial 
transactions for individual remitters 
who routed their funds through 
blocked Sudanese banks. Other licenses 
authorized the completion of diplo
matic transfers, preeffective date trade 
transactions, and the performance of 
certain legal services. 

4. At the time of signing Executive 
Order 13067, I directed the Secretary of 
the Treasury to block all property and 
interests in property of persons deter
mined, in consultation with the Sec
retary of State, to be owned or con
trolled by, or to act for or on behalf of, 
the Government of Sudan. On Novem
ber 5, 1997, OF AC disseminated details 
of this program to the financial, securi
ties , and international trade commu
ni ties by both electronic and conven
tional media. This information in
cluded the names of 62 entities owned 
or controlled by the Government of 

Sudan. The list includes 12 financial in
stitutions and 50 other enterprises. 

5. OFAC , in cooperation with the U.S. 
Customs Service , is closely monitoring 
potential violations of the import pro
hibitions of the Order by businesses 
and individuals. Various reports of vio
lations are being aggressively pursued. 

6. The expenses incurred by the Fed
eral Government in the 6-month period 
from November 3, 1997, through May 2, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na
tional emergency with respect to 
Sudan are reported to be approxi
mately $425,000, most of which rep
resent wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control , the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel), the 
Department of State (particularly the 
Bureaus of Economic and Business Af
fairs, African Affairs , Near Eastern Af
fairs, Counsular Affairs, and the Office 
of the Legal Adviser), and the Depart
ment of Commerce (the Bureau of Ex
port Administration and the General 
Counsel 's Office). 

7. The situation in Sudan continues 
to present an extraordinary and un
usual threat to the national security 
and foreign policy of the United States. 
The declaration of the national emer
gency with respect to Sudan contained 
in Executive Order 13067 underscores 
the United States Government opposi
tion to the actions and policies of the 
Government of Sudan, particularly its 
support of international terrorism and 
its failure to respect basic human 
rights, including freedom of religion. 
The prohibitions contained in Execu
tive Order 13067 advance important ob
jectives in promoting the antiterrorism 
and human rights policies of the 
United States. I shall exercise the pow
ers at my disposal to deal with these 
problems and will continue to report 
periodically to the Congress on signifi
cant developments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

REPORT ENTITLED " THE STATE 
ON SMALL BUSINESS"-MESSAGE 
FROM THE PRESIDENT- PM 120 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Small Business. 

To the Congress of the United States: 
I am pleased to present my fourth an

nual report on the state of small busi
ness. In short, the small business com
munity continues to perform excep
tionally well. For the fourth year in a 
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row, new business formation reached a 
record high: 842,357 new firms were 
formed in 1996. 

The entrepreneurial spirit continues 
to burn brightly as the creativity and 
sheer productivity of America's small 
businesses make our Nation 's business 
community the envy of the world. My 
Administration has worked hard to 
keep that spirit strong by imple
menting policies and programs de
signed to help small businesses develop 
and expand. We have focused our eco
nomic strategy on three pillars: reduc
ing the deficit , opening up markets 
overseas, and investing in our people 
through education and technology. Our 
efforts with respect to small business 
have been concentrated in a number of 
specific areas, including directing tax 
relief to more small businesses, ex
panding access to capital, supporting 
innovation, providing regulatory relief, 
opening overseas markets to entre
preneurs, and strengthening America's 
work force. 

A BALANCED BUDGE'l' AND TAXPAYER RELIEF 

When I took office , the Federal budg
et deficit was a record $290 billion. I de
termined that one of the best things we 
could do for the American people, in
cluding small business, would be to bal
ance the budget. Because of our hard 
choices, the deficit has been reduced 
for 5 years in a row. By October 1997, 
the deficit had fallen to just $22.6 bil
lion-a reduction of $267 billion or 90 
percent. These lower deficits have 
helped to reduce interest rates, an im
portant matter for all small businesses. 

Small business owners have long rec
ognized the importance of this issue. 
At each of the White House Con
ferences on Small Business-in 1980, 
1986, and 1995-small businesses in
cluded on their agenda a recommenda
tion to balance the Federal budget. 
With passage of the Balanced Budget 
Act of 1997, I signed into law the first 
balanced budget in a generation. The 
new budget will spur growth and spread 
opportunity by providing the biggest 
investment in higher education since 
the GI bill more than 50 years ago. 
Even after we pay for tax cuts, line by 
line and dime by dime, there will still 
be $900 billion in savings over the next 
10 years. 

And at the same time we are easing 
the tax burden on small firms. My Ad
ministration and the Congress took the 
White House Conference tax rec
ommendations seriously during delib
erations that led to the Taxpayer Re
lief Act of 1997. The new law will direct 
billions of dollars in tax relief to small 
firms over the next 10 years. Small 
businesses will see a decrease in the es
tate tax, an increase to 100 percent 
over the next 10 years in the percent
age of health insurance payments a 
self-employed person can deduct, an 
updated definition of "home office" for 
tax purposes, and a reduction in paper
work associated with the alternative 
minimum tax. 

Significant new capital gains provi
sions in the law should provide new in
fusions of capital to new small busi
nesses. By reducing the capital gains 
tax rate and giving small business in
vestors new options, the law encour
ages economic growth through invest
ment in small businesses. 

ACCESS TO CAPITAL 

For so many small business owners, 
gaining access to capital continues to 
be a very difficult challenge. The U.S. 
Small Business Administration (SBA) 
plays a key role as a cata~yst in our ef
forts to expand this access. The SBA 
made or guaranteed more than $13 bil
lion in loans in 1997. Since the end of 
fiscal year 1992, the SBA has backed 
more than $48 billion in loans to small 
businesses, more than in the previous 
12 years combined. In 1997, the SBA ap
proved 45,288 loan guarantees amount
ing to $9.46 billion in the 7(a) guaranty 
program, a 23 percent increase from 
1996, and 4,131 loans worth $1.44 billion 
under the Certified Development Com
pany (CDC) loan program. 

Included in the 1997 loan totals were 
a record $2.6 billion in 7(a) and CDC 
loans to more than 10,600 minority
owned businesses and another record 
$1.7 billion in roughly 10,800 loans to 
women-owned businesses. Over the last 
4 years, the number of SBA loans to 
women small business owners have 
more than tripled, and loans to minor
ity borrowers have also nearly tripled. 

The Small Business Investment Com
pany (SBIC) program, the SEA's pre
mier vehicle for providing venture cap
ital to small, growing companies, pro
duced a record amount of equity and 
debt capital investments during the 
year. The program's licensed SBICs 
made 2,731 investments worth $2.37 bil
lion. In 1997, 33 new SBICs with com
bined private capital of $471 million 
were licensed. Since 1994, when the pro
gram was revamped, 111 new SBICs 
with $1.57 billion in private capital 
have entered the program. 

And in the past year, the SEA's Of
fice of Advocacy developed a promising 
new tool to direct capital to dynamic, 
growing· small businesses-the Angel 
Capital Electronic Network, or ACE
Net. This effort has involved refining 
Federal and State small business secu
rities requirements and using state-of
the-art Internet technology to develop 
a brand new nationwide market for 
small business equity. 

GOVERNMENT SUPPORT FOR SMALL BUSINESS 
INNOVATION 

As this report documents, small 
firms play an important role in devel
oping innovative products and proc
esses and bringing them to the market
place. Federal research and develop
ment that strengthens the national de
fense, promotes health and safety, and 
improves the Nation's transportation 
systems is vital to our long-term inter
ests. Our Government has instituted 
active policies to ensure that small 

businesses have opportunities to bring 
their innovative ideas to these efforts. 

The Small Business Innovation Re
search (SBIR) and Small Business 
Technology Transfer (STTR) programs 
help ensure that Federal research and 
development funding is directed to 
small businesses. In fiscal year 1996, 
more than 325 Phase I and Phase II 
STTR awards totaling $38 million went 
to 249 small businesses. Also in 1996, 
the SBIR program invested almost $1 
billion in small high technology firms. 
The program has touched and inspired 
individuals like Bill McCann, a blind
and once frustrated-trumpet player 
who used SBIR funding to help start a 
company that designs software to auto
matically translate sheet music into 
braille. Today, Dancing Dots Braille 
Music Technology is rapidly expanding 
the library of sheet music available to 
blind musicians. 

Other initiatives include the Na
tional Institute of Standards and Tech
nology's (NIST) Advanced Technology 
Program, enabling small high tech
nology firms to develop pathbreaking 
technologies, and NIST's Manufac
turing Extension Partnership, which 
helps small manufacturers apply per
formance-improving technologies need
ed to meet global competition. Two of 
the SEA's loan programs-the 7(a) and 
504 loan programs- currently assist 
2,000 high technology companies. And 
the SBA's ACE-Net initiative is espe
cially designed to meet the needs of 
these dynamic high technology firms. 

Because they give small firms a foot
ing on which to build new ideas and in
novative products, these efforts benefit 
not only the small firms themselves, 
but the entire American economy. 

REGULATORY RELIEF 

A pressing concern often identified 
by small businesses is unfairly burden
some regulation. My Administration is 
committed to reforming the system of 
Government regulations to make it 
more equitable for small companies. In 
1996, I signed into law the Small Busi
ness Regulatory Enforcement Fairness 
Act, which strengthens requirements 
that Federal agencies consider and 
mitigate unfairly burdensome effects 
of their rules on small businesses and 
other small organizations. A small 
business ombudsmen and a new system 
of regulatory fairness boards, ap
pointed in September 1996, give small 
firms new opportunities to participate 
in agency enforcement actions and 
policies. Because agencies can be chal
lenged in court, they have gone to 
extra lengths to ensure that small 
business input is an integral part of 
their rulemaking processes. 

Many agencies are conducting their 
own initiatives to reduce the regu
latory burden. The SBA, for example , 
cut its regulations in half and rewrote 
the remaining requirements in plain 
English. All of these reforms help en
sure that the Government maintains 
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health, safety and other necessary 
standards without driving prom1smg 
small companies out of business. 

OPENING OVERSEAS MARKETS 

Key in my Administration's strategy 
for economic growth are efforts to ex
pand business access to new and grow
ing markets abroad. I want to open 
trade in areas where American firms 
are leading-computer software , med
ical equipment, environmental tech
nology. The information technology 
agreement we reached with 37 other na
tions in 1996 will eliminate tariffs and 
unshackle trade in computers, semi
conductors, and telecommunications. 
This cut in tariffs on American prod
ucts could lead to hundreds of thou
sands of jobs for our people. 

Measures aimed at helping small 
firms expand into the global market 
have included an overhaul of the Gov
ernment's export controls and reinven
tion of export assistance. These 
changes help ensure that our own Gov
ernment is no longer the hurdle to 
small businesses entering the inter
national economy. 

A 21ST CENTURY WORK FORCE 

American business ' most important 
resource is, of course, people. I am 
proud of my Administration's efforts to 
improve the lives and productivity of 
the American work force. We know 
that in this Information Age, we need a 
new social compact-a new under
standing of the responsibilities of gov
ernment, business, and every one of us 
to each other. 

Education is certainly the most im
portant investment we can make in 
people. We must invest in the skills of 
people if we are to have the best edu
cated work force in the world in the 
21st century. We're moving forward to 
connect every classroom to the Inter
net by the year 2000, and to raise stand
ards so that every child can master the 
basics. 

We 're also training America's future 
entrepreneurs. The SBA, for example, 
has improved access to education and 
counseling by funding 19 new women's 
business centers and 15 U.S. export as
sistance centers nationwide. And we 
are encouraging businesses to continue 
their important contributio.ns to job 
training. The Balanced Budget Act of 
1997 encourages employers to provide 
training by excluding income spent on 
education for employees from taxation. 

We are taking steps to improve small 
business workers' access to employee 
benefits. Last year, I signed into law 
the Small Business Job Protection Act, 
which, among other things, makes it 
easier for small businesses to offer pen
sion plans by creating a new small 
business 401(k) plan. We make it pos
sible for more Americans to keep their 
pensions when they change jobs with
out having to wait before they can 
start saving at their new jobs. As many 
as 10 million Americans without pen
sions when the law was signed can now 
earn them because this law exists. 

Given that small businesses have cre
ated more than 10 million new jobs in 
the last four years, they will be critical 
in the implementation of the welfare 
to work initiative. That means the 
SBA microloan and One-Stop Capital 
Shop programs will be uniquely posi
tioned to take on the " work" compo
nent of this initiative. The work oppor
tunity tax credit in the Balanced Budg
et Act is also designed as an incentive 
to encourage small firms, among oth
ers, to help move people from welfare 
to work. 

A small business starts with one per
son 's dream. Through devotion and 
hard work, dreams become reality. Our 
efforts for the small business commu
nity ensure that these modern Amer
ican Dreams still have a chance to 
grow and flourish. 

I want my Administration to be on 
the leading edge in working as a part
ner with the small business commu
nity. That is why an essential compo
nent of our job is to listen, to find out 
what works, and to go the extra mile 
for America's entrepreneurial small 
business owners. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE , May 5,1998. 

REPORT CONCERNING THE 
PREMIGEWASSET RIVER IN NEW 
HAM:eSHIRE-MESSAGE FROM 
THE PRESIDENT-PM 121 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Energy and Natural Re
sources. 

To the Congress of the United States: 
I take pleasure in transmitting the 

enclosed report for the Pemigewasset 
River in New Hampshire. The report 
and my recommendations are in re
sponse to the provisions of the Wild 
and Scenic Rivers Act, Public Law 90-
542, as amended. The Pemigewasset 
River study was authorized by Public 
Law 101- 357. 

The study was conducted by the Na
tional , Park Service with assistance 
from a local study committee. The Na
tional Park Service determined that 
the 32.5-mile study segment is eligible 
for designation based upon its. free
flowing character and outstanding sce
nic, recreational, geolog·ic, fishery, and 
botanic values. However, in deference 
to the wishes of local adjoining com
munities, six of seven of whom voted 
against designation, and the State of 
New Hampshire , I am recommending 
that the Congress not consider designa
tion at this time. If the local commu
nities and/or the State should change 
their position in the future, the ques
tion of designation could be reevalu
ated. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, May 5, 1998. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-4719. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, a report relative to the 
Alyeska Ballast Water Treatment Facility 
(Alaska); to the Committee on Commerce, 
Science, and Transportation. 

EC-4720. A communication from the Sec
retary of Transportation, transmitting, 
drafts of proposed legislation including one 
entitled "The Federal Aviation Authoriza
tion Act of 1998" ; to the Committee on Com
merce, Science, and Transportation. 

EC-4721. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Red Snapper Management 
Measures" (RIN0648-AK98) received on April 
20, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-4722. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, a report regarding highly mi
gratory species; to the Committee on Com
merce , Science, and Transportation. 

EC-4723. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Financial Assistance for Research and De
velopment Projects in the Northeastern 
Coastal States; Marine Fisheries Initiative" 
(RIN0648- ZA36) received on April 27 , 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4724. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Fisheries Off West Coast States and in the 
Western Pacific; Western Pacific Crustacean 
Fisheries; Vessel Monitoring System; Har
vest Guideline; Closed Season" (RIN0648-
AK22) received on May 1, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4725. A communication from the Assist
ant Administrator for Fisheries, National 
Marine Fisheries Service, transmitting, pur
suant to law, the report of a rule entitled 
" Fisheries of the Caribbean, Gulf of Mexico , 
and South Atlantic; Shrimp Fishery of the 
Gulf of Mexico; Amendment 9" (RIN0648-
AH52) received on May 1, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4726. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule regarding FM station allot
ments in Walhalla, Michigan [MM Docket 97-
118) received on April 22, 1998; to the Com
mittee on Commerce, Science, and Transpor
tation. 

EC-4727. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of two rules regarding FM Broadcast 
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Stations (Banks, Corvallis, Redmond, 
Sunriver, Oregon; Corvallis, The Dalles, Or
egon) [MM Dockets 96-7, 96-12) received on 
April 22, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4728. A communication from the AMD
Performance Evaluation and Records Man
agement, Federal Communications Commis
sion, transmitting, pursuant to law, the re
port of a rule regarding FM Broadcast Sta
tions (Ironton and Malden, Missouri) [MM 
Docket 97- 136) received on April 22, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-4729. A communication from the Sec
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled "Guides For the Use of Envi
ronmental Marketing Claims" received on 
April 21, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4730. A communication from the Gen
eral Counsel of the Department of Transpor
tation, transmitting, pursuant to law, there
port of seven rules regarding airworthiness 
directives, including a rule entitled "Air
worthiness Directives; Twin Commander Air
craft Corporation 500, 600, and 700 Series Air
planes" (RIN2120-AA64: Docket 95-CE-92-AD, 
98-NM- 79-AD, 97-CE-130-AD, 97- NM-40-AD, 
97-CE-74-AD, 95-CE-71-AD, 98-SW-09-AD) re
ceived on April 20, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-4731. A communication from the Chair
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule entitled "Rail General Exemption Au
thority-Nonferrous Recyclables" received 
on April 27, 1998; to the Committee on Com
merce, Science, and Transportation. 

EC-4732. A communication from the Asso
ciate Deputy Administrator for Government 
Contracting and Minority Enterprise Devel
opment, transmitting, pursuant to law, are
port entitled "Minority Small Business and 
Capital Ownership Development" for fiscal 
year 1997; to the Committee on Small Busi
ness. 

EC-4733. A communication from the Direc
tor of the Office of Regulations Management, 
Department of Veterans' Affairs, transmit
ting, pursuant to law, the report of a rule en
titled " Reporting Health Care Professionals 
to State Licensing Boards" (RIN2900-AI78) 
received on April 28, 1998; to the Committee 
on Veterans' Affairs. 

EC-4734. A communication from the Sec
retary of the Interior, transmitting, a draft 
of proposed legislation entitled " The Tribal 
Trust Fund Settlement Act of 1998" ; to the 
Committee on Indian Affairs. 

EC- 4735. A communication from the Assist
ant Secretary of the Interior for Indian Af
fairs, transmitting, pursuant to law, a report 
relative to the Red Lake Band of Chippewa 
Indians judgment funds; to the Committee 
on Indian Affairs. 

EC-4736. A communication from the Assist
ant Secretary of State (Legislative Affairs) , 
transmitting, pursuant to law, a report 
under the Chemical and Biological Weapons 
Control and Warfare Elimination Act for the 
period February 1, 1997 through January 31, 
1998; to the Committee on Foreign Relations. 

EC-4737. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report rel
ative to danger pay; to the Committee on 
Foreign Relations. 

EC-4738. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report of 
a rule entitled "Documentation of Non
immigrants Under the Immigration and Na-

tionality Act, as amended- Fees For Appli
cation and Issuance of Nonimmigrants 
Visas" received on April 27, 1998; to the Com
mittee on Foreign Relations. 

EC-4739. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the reports of 
eight notices of proposed issuances of export 
licenses; to the Committee on Foreign Rela
tions. 

EC-4740. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report of a rule 
entitled "Scope of Medicare Benefits and Ap
plication of the Outpatient Mental Health 
Treatment Limitation to Clinical Psycholo
gist and Clinical Social Worker Services" 
(RIN 0938-AE99) received on April 27, 1998; to 
the Committee on Finance. 

EC-4741. A communication from the Gen
eral Counsel of the Department of Com
merce, transmitting, a draft of proposed leg
islation to reauthorize the U.S. Automotive 
Parts Advisory Committee through Decem
ber 31, 2003; to the Committee on Finance. 

EC-4742. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, a report relative to trade readjustment 
allowances; to the Committee on Finance. 

EC-4743. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, a report relative to Regular Trade Ad
justment Assistance for the period October 1 
through December 31, 1997; to the Committee 
on Finance. 

EC-4744. A communication from the Acting 
Assistant Secretary of Defense (Health Af
fairs), transmitting, pursuant to law, a re
port relative to the Medicare subvention 
demonstration; to the Committee on Fi
nance. 

EC-4745. A communication from the Chief 
of the Regulations Branch, U.S. Customs 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of a rule 
entitled "Customs Service Field Organiza
tion; Establishment of Sanford Port of 
Entry" received on April 23, 1998; to the 
Committee on Finance. 

EC-4746. A communication from the Chief 
of the Regulations Branch, U.S. Customs 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of a rule 
entitled "Abolishment of Boca Grande As a 
Port of Entry" received on May 1, 1998; to 
the Committee on Finance. 

EC-4747. A communication from the Chief 
Counsel of the Bureau of the Public Debt, 
Department of the Treasury, transmitting, 
pursuant to law, the report of regulations 
g·overning book-entry Treasury Bonds, 
Notes, and Bills; Determination Regarding 
State Statute; South Dakota; received on 
April 22, 1998; to the Committee on Finance. 

EC-4748. A communication from the Senior 
Attorney, Federal Register, Certifying Offi
cer, Financial Management Service, Depart
ment of the Treasury, transmitting, pursu
ant to law, the report of a rule entitled " Ad
ministrative Wage Garnishment" received 
on May 1, 1998; to the Committee on Finance. 

EC-4749. A communication from the Acting 
Fiscal Assistant Secretary of the Treasury, 
transmitting, pursuant to law, the report of 
the Treasury Bulletin for March 1998; to the 
Committee on Finance. 

EC-4750. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of Rev
enue Ruling 98-24 received on April 23, 1998; 
to the Committee on Finance. 

EC-4751. A communication from the Chief 
of the Regulations Unit, Internal Revenue 

Service, Department of the Treasury, trans
mitting, pursuant to law, the report of Rev
enue Ruling· 98-25 received on April 27, 1998; 
to the Committee on Finance. 

EC- 4752. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans
mitting, pursuant to law, the report of an 
Action On Decision received May 4, 1998; to 
the Committee on Finance. 

EC-4753. A communication from the Direc
tor of the Office of Rulemaking Coordina
tion, Department of Energy, transmitting, 
pursuant to law, the report of property man
agement regulations (RIN1991- AA28) received 
on April 27, 1998; to the Committee on Labor 
and Human Resources. 

EC-4754. A communication from the Dep
uty Executive Director and Chief Operating 
Officer, Pension Benefit Guaranty Corpora
tion, transmitting, pursuant to law, the re
port of a rule entitled "Mergers and Trans
fers Between Multiemployer Plans" 
(RIN1212-AA69) received on May 1, 1998; to 
the Committee on Labor and Human Re
sources. 

EC-4755. A communication from the Assist
ant Secretary of Labor for Occupational 
Safety and Health, trasmitting, pursuant to 
law, the report of a rule entitled " Res
piratory Protection; Correction" (RIN1218-
AA05) received on April 28, 1998; to the Com
mittee on Labor and Human Resources. 

EC-4756. A communication from the Assist
ant Secretary of Labor for Mine Safety and 
Health Administration, transmitting, pursu
ant to law, a rule entitled " Safety Standards 
for Roof Bolts in Metal and Nonmetal and 
Underground Coal Mines" (RIN1219-ABOO) re
ceived on April 28, 1998; to the Committee on 
Labor and Human Resources. 

EC-4757. A communication from the Assist
ant Secretary of Labor for Mine Safety and 
Health Administration, transmitting, pursu
ant to law, a rule entitled "Criteria and Pro
cedures for Proposed Assessment of Civil 
Penalties" (RIN1219-AA49) received on April 
28, 1998; to the Committee on Labor and 
Human Resources. 

EC-4758. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled "Status of 
Certain Additional Over-the-Counter Drug 
Category II and III Active Ingredients" 
(RIN0910-AA01) received on April 27, 1998; to 
the Committee on Labor and Human Re
sources. 

EC-4759. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled "Indirect 
Food Additives: Polymers" (Docket 92F-0290) 
received on April 27, 1998; to the Committee 
on Labor and Human Resources. 

EC-4760. A communication from the Direc
tor of Regulations Policy and Management 
Staff, Office of Policy, Food and Drug Ad
ministration, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled "Listing of 
Color Additives for Coloring Sutures; D&C 
Violet No. 2" (Docket 95C-0399) received on 
April 28, 1998; to the Committee on Labor 
and Human Resources. 

EC-4761. A communication from the Acting 
Assistant General Counsel for Regulations, 
Department of Education, transmitting, pur
suant to law, the report of a rule entitled 
" Removal of Regulations" (RIN1820-AB43) 
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received on April 23, 1998; to the Committee 
on Labor and Human Resources. 

EC-4762. A communication from the Acting 
Assistant General Counsel for Regulations, 
Department of Education, transmitting, pur
suant to law, a report of final priorities re
ceived on April 29, 1998; to the Committee on 
Labor and Human Resources. 

EC-4763. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
for calendar year 1997 on the National Insti
tutes of Health AIDS Research Loan Repay
ment Program; to the Committee on Labor 
and Human Resources. 

EC-4764. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report on occu
pational safety and health for fiscal year 
1996; to the Committee on Labor and Human 
Resources. 

EC-4765. A communication from the Sec
retary of Health and Human Services, trans
mitting·, pursuant to law, a report entitled 
"Tobacco Use Among U.S. Racial/Ethnic Mi
nority Groups"; to the Committee on Labor 
and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. McCAIN, from the Committee on 

Commerce, Science, and Transportation, 
with amendments: 

S. 1618. A bill to amend the Communica
tions Act of 1934 to improve the protection of 
consumers against "slamming" by tele
communications carriers, and for other pur
poses (Rept. No. 105--183). 

By Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 442. A bill to establish a national policy 
against State and local government inter
ference with interstate commerce on the 
Internet or interactive computer services, 
and to exercise Congressional jurisdiction 
over interstate commerce by establishing a 
moratorium on the imposition of exactions 
that would interfere with the free flow of 
commerce via the Internet, and for other 
purposes (Rept. No. 105--184). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent , and referred as indicated: 

By Mr. GRASSLEY (for himself and 
Mr. BREAUX): 

S. 2031. A bill to combat waste, fraud, and 
abuse in payments for home health services 
provided under the medicare program, and to 
improve the quality of those home health 
services; to the Committee on Finance. 

By Mr. MURKOWSKI: 
S. 2032. A bill to designate the F ederal 

building in Juneau, Alaska, as the " Hurff A. 
Saunders Federal Building"; to the Com
mittee on Environment and Public Works. 

By Mr. ABRAHAM (for himself, Mr. 
ALLARD, Mr. HATCH, Mr. THURMOND, 
Mr. ENZI, Mr. HELMS, Mr. GRASSLEY, 
Mr. COVERDELL, Mr. HAGEL, and Mrs. 
FEINSTEIN): 

S. 2033. A bill to amend the Controlled Sub
stances Act with respect to penalties for 
crimes involving cocaine, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. DODD: 
S. 2034. A bill to establish a program to 

provide for a reduction in the incidence and 
prevalence of Lyme disease; to the Com
mittee on Labor and Human Resources. 

By Mr. BAUCUS (for himself and Mr. 
JEFFORDS): 

S. 2035. A bill to amend title 39, United 
States Code, to establish guidelines for the 
relocation, closing, or consolidation of post 
offices, and for other purposes; to the Com
mittee on Governmental Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI: 
S. 2032. A bill to designate the Fed

eral building in Juneau, Alaska, as the 
" Hurff A. Saunders Federal Building"; 
to the Committee on Environment and 
Public Works. 

HURFF A. SAUNDERS FEDERAL BUILDING 
Mr. MURKOWSKI. Mr. President, I 

rise today to introduce a bill that will 
dedicate the Juneau, Alaska Federal 
building in honor of Hurff Saunders 
who passed away in 1996. Hurff was a 
lifelong Alaskan who touched the lives 
of countless people in Southeast Alas
ka and played an important role in 
Alaska's history both as a territory 
and as a state. 

Among his many accomplishments, 
Hurff was a federal government civil 
engineer in charge of the construction 
of the Juneau federal building. Typical 
of Hurff's efforts, the Juneau federal 
building project was completed on time 
and under budg·et. In addition, Hurff 
helped to correct many of the naviga
tional charts for Southeast Alaska 
thereby assisting the United States 
Navy and the Coast Guard in safely 
carrying out their missions in south
east Alaska during World War II. 

I am privileged to have known Hurff 
and his family quite well. Hurff's wife 
Florence was one of my teachers as a 
young boy growing up in Ketchikan. 
Hurff and Florence were wonderful peo
ple, who left a long and lasting impres
sion on those around them. 

Mr. President, I have received copies 
of a number of resolutions, including 
one passed by the City and Borough of 
Juneau, all requesting that the Juneau 
federal building be dedicated in Hurff's 
memory. Many other Alaskans who 
also knew Hurff have taken the time to 
write and to share their support. 

Hurff was a dedicated public servant 
who touched the lives of many Alas
kans. Naming the Juneau federal build
ing in his honor would be a fitting and 
lasting tribute to his memory. 

Finally, Mr. President, I ask unani
mous consent that a copy of this legis
lation and supporting resolutions be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

s. 2032 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF HURFF A. SAUN· 
DERS FEDERAL BUILDING. 

The Federal building in Juneau, Alaska, 
shall be known and designated as the " Hurff 
A. Saunders Federal Building" . 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re
ferred to in section 1 shall be deemed to be 
a reference to the " Hurff A. Saunders Fed
eral Building". 

RESOLUTION OF THE CITY AND BOROUGH OF 
JUNEAU, ALASKA 

Whereas, the late Hurff Saunders was a 
civil engineer employed by the federal gov
ernment in Alaska for many years, and 

Whereas, Mr. Saunders served his fellow 
Americans and the people of Alaska with dis
tinction, beginning in world War II, when he 
played a critical role in the ability of our 
U.S. Navy and Coast Guard to navigate in 
North Pacific waters by correcting official 
charts to show the true latitude and lon
gitude of aids to navigation, and 

Whereas, after the war Mr. Saunders 
worked as a civil engineer for the federal 
government, supervising the construction of 
many important projects throughout the ter
r itory, then the state of Alaska, and 

Whereas, Mr. Saunders was the engineer in 
charge of constructing the Juneau Federal 
Building, which, like most of his projects, 
was completed on time and under budget, 
and 

Whereas, the career of Hurff Saunders ex
emplifies the best qualities of public service 
in Alaska: perserverence, efficiency, and a 
love of community; now therefore, 

Be it Resolved by the Assembly of the City 
and Borough of Juneau, Alaska: 

Section 1. That the Alaska Congressional 
Delegation is respectfully requested to en
dorse naming the Juneau Federal Building 
the Hurff A. Saunders Federal Building. 

Section 2. That the federal government 
cause a suitable bronze plaque be affixed in a 
place of honor in the lobby of the Hurff A. 
Saunders Federal Building at the time of the 
dedication ceremony. 

Section 3. That the clerk shall distribute 
copies of this resolution to the Alaska Con
gressional Delegation. 

Section 4. Effective Date. This resolution 
shall be effective immediately upon adop
tion. 

Adopted this 2nd day of February, 1998. 

RESOLUTION ADOPTED BY THE MEMBERSHIP OF 
THE JUNEAU ROTARY CLUB HONORillG THE 
MEMORY OF HURFF A. SANDERS 
Hurff A. Saunders and Florence Saunders, 

married for over 70 years, moved from South 
Dakota to Ketchikan, prior to World War II 
where he accepted the position of civilian en
gineer for the United States Coast Guard. 

Whereas, Hurff A. Saunders played a cri t
ical role in the ability of our U.S. Navy and 
Coast Guard to navigate in the North Pacific 
waters by correctly determining the latitude 
and longitude of various key aids to naviga
tion that were in place, but incorrectly lo
cated on official charts at the time. 

Whereas, Hurff A. Saunders, in his capac
ity as civil engineer, supervised the con
struction of many important public works 
projects throughout the Territory and now 
State of Alaska, completing the projects on 
schedule and within budget. 

Whereas, Hurff A. Saunders was invited to 
become a member of Rotary International , 
first in Ketchikan, then Juneau, and was 
very active at all levels, from being elected 
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president of the Juneau Club, Governor of 
District 5010, and then on to the board of di
rectors of Rotary International. 

Whereas, Hurff A. Saunders accompanied 
by his wife Florence Saunders, most times at 
their own expense, represented this Rotary 
District at many Rotary International Con
ferences throughout the world during his 
tenure as District Governor and beyond. 

Whereas, Hurff A. Saunders led his private 
and professional life according to his Chris
tian beliefs and Rotary International's high
est standards, being recognized as a true and 
effective leader. 

Whereas, Hurff A. Saunders, just before his 
retirement in 1966, successfully completed 
his last federal construction project, the Ju
neau Federal Building, Post Office and Court 
House, located on lOth Street, again under 
budget and on time for a cost to the tax
payers of just $33.00 per square foot. 

Whereas, Hurff A. Saunders life peacefully 
ended August 29th, 1996 shortly after his 94th 
birthday, here at his home in Juneau bring
ing him back together with his wife Florence 
who passed on just a little over a year ear
lier. 

Whereas, the officers of the Juneau Rotary 
Club, and all its members deeply miss the 
presence of Hurff A. Sanders: Now, therefore 
be it hereby. 

Resolved, That the Board of Directors of 
the Juneau Rotary Club wish to petition the 
office of our United States Senator Frank 
Murkowski, a former student of Florence 
Saunders in Ketchikan, to assist us in hav
ing the Juneau Federal Building·, just newly 
remodeled, dedicated to the memory of Hurff 
A. Saunders by naming the building the 
Hurff A. Saunders Federal Building. 

Be it further resolved, That the federal gov
ernment cause a suitable bronze plaque be 
affixed in a place of ·honor in the lobby of the 
Hurff A. Saunders Federal Building at the 
time of the dedication ceremony. 

Signed: 
ROBERT REHFELD, 

President, Juneau Rotary Club. 

PROPOSED RESOLUTION 97-3, ROTARY INTER
NATIONAL DISTRICT 5010, CONFERENCE AT 
GIRDWOOD, ALASKA 
To honor fellow Rotarian and Past District 

Governor (1966-67) Hurff A. Saunders for a 
life time of dedication and devotion to the 
Rotary Ideal "Service above Self". 

Whereas, the service to Rotary Inter
national by Hurff A. Saunders, Past District 
Governor 1966-67 exemplifies truly out
standing dedication and devotion, and 

Whereas, Past District .Governor Saunders 
was a Rotarian for over 50 years with mem
bership first in the Ketchikan Rotary Club 
and later with the Juneau Club and served as 
President of both of these clubs, and 

Whereas, Past District Governor Saunders 
was chosen to be District Governor of Dis
trict 504 during the Rotary Year of 1966-67, 
and 

Whereas Hurff and his late wife continued 
the Rotary Ideal " Service above Self" by vis
iting much of the Rotary World as Chairman 
of Rotary International's World Community 
Service Committee 1968 to 1970, and 

Whereas, Rotary history shows Rotarian 
Saunders continued his dedication with mul
tiple Paul Harris Fellowships, service as 
Vice Chairman, RI Extension Committee 
1970- 71, and Rotary Exchange South Africa 
1972; it is here by 

Resolved by Rotary International District 
5010 that Past District Governor Hurff A. 
Saunders truly possessed a full measure of 
humanitarian attributes recognized not only 

by Rotary International but also by his fel
low Rotarians and his community and that 
his dedication to " Service above Self" is a 
credit to his family and friends. 

It is further resolved, that we as Rotarians 
of District 5010 by honoring his devotion and 
self sacrifice recognize a truly outstanding 
inspired leader in the Rotary world. 

PURPOSE AND EFFECT 
To honor Past District Governor Hurff A. 

Saunders. 
Adopted at Conference assembled at 

Girdwood, Alaska, May 3, 1997. 

JUNEAU BRANCH OF THE AMERICAN SOCIETY OF 
CIVIL ENGINEERS, A RESOLUTION HONORING 
HURFF A. SAUNDERS, " A COMPETENT MAN", 
ADOPTED APRIL 29, 1997. 
Whereas, Hurff A. Saunders and Florence 

Saunders, married for over 70 years, moved 
from South Dakota to Ketchikan prior to 
World War II to work for the United States 
Coast Guard as a civilian Civil Engineer; and 

Whereas, Hurff A. Saunders played a crit
ical role in the ability of our U.S. Navy and 
Coast Guard to navigate in the Northern Pa
cific waters by correctly determining the 
latitude and long·itude of the aids to naviga
tion that were in place, though incorrectly 
located on official charts at the time; and 

Whereas, Hurff A. Saunders, in his capac
ity as Civil Engineer, supervised the con
struction of many public works projects 
throughout the Territory and now State of 
Alaska, bring in the projects under budget 
and on time; and 

Whereas, Hurff A. Saunders, just before his 
retirement in 1966, successfully completed 
his last federal construction project, the Ju
neau Federal Building, Post Office and Court 
House, located on lOth Street in Juneau, 
again under budget and on time for $33.00 per 
square foot; and 

Whereas, Hurff A. Saunders' life peacefully 
ended August 29, 1996 shortly after his 94th 
birthday, here in Juneau; and 

Whereas, Hurff A. Saunders, the officers of 
the Juneau Branch of the American Society 
of Civil Engineers, and all its members deep
ly miss the presence of Hurff A. Saunders; 
now, therefore, be it hereby 

Resolved, That the Officers of the Juneau 
Branch of the American Society of Civil En
gineers wish to petition the office of our 
United States Senator Frank Murkowski, a 
former student of Florence Saunders, to as
sist in having the Juneau Federal Building, 
just remodeled, dedicated to the memory of 
Hurff A. Saunders by naming the building 
the Hurff A. Saunders Federal Building. 

Whereas, Hurff A. Saunders and Florence 
Saunders, married for over 70 years, moved 
from South Dakota to Ketchikan, prior to 
World War II where he accepted the position 
of a civilian engineer for the United States 
Coast Guard; and 

Whereas, Hurff A. Saunders played a crit
ical role in the ability of our U.S. Navy and 
Coast Guard to navigate in the North Pacific 
waters by correctly determining the latitude 
and longitude of various keys to navigation 
that were in place, but incorrectly located 
on official charts at the time; and 

Whereas, Hurff A. Saunders, in his capac
ity as a civil engineer, supervised the con
struction of many important public works 
projects throughout the Territory and now 
State of Alaska, completing the projects on 
schedule and within budget; and 

Whereas, Hurff A. Saunders was invited to 
become a member of Rotary International, 
first in Ketchikan, then in Juneau, and was 
very active at all levels, from being elected 

president of the Juneau Club, Governor of 
the District 501, and then on to the board of 
directors of Rotary International; and 

Whereas, Hurff A. Saunders, accompanied 
by wife Florence Saunders-most time at 
their own expenses, represented this Rotary 
District at many Rotary International Con
ferences throughout the world during his 
tenure as District Governor and beyond; and 

Whereas, Hurff A. Saunders, led his private 
and professional life according to his Chris
tian beliefs and Rotary International's high
est standards, being recognized as a true and 
effective leader; and 

Whereas, Hurff A. Saunders, just before his 
retirement in 1966, successfully completed 
his last federal construction project, the Ju
neau Federal Building, Post Office and Court 
House, located on lOth street, again under 
budget and on time for a cost to the tax
payers of just under $33.00 per square foot; 
and 

Whereas, Hurff A. Saunders, life peacefully 
ended August 29th, 1996 shortly after his 94th 
birthday, here at his home in Juneau bring
ing him back together with his wife Florence 
who passed on just a little over a year ear
lier; and 

Whereas, the officers of the Alaska Society 
of Professional Engineers and its members 
deeply miss the presence of Hurff A. Saun
ders: now therefore be it hereby 

Resolved, that the Board of Alaska Society 
of Professional Engineers-Juneau Chapter 
wish to petition the office of our United 
States Senator Frank Murkowski, a former 
student of Florence Saunders in Ketchikan, 
to assist us in having the Juneau Federal 
Building, just newly remodeled, dedicated to 
the memory of Hurff A. Saunder by naming 
the building the Hurff A. Saunders Federal 
Building; and 

Be it further resolved, That the federal gov
ernment cause a suitable bronze plaque be 
affixed in a place of honor in the lobby of the 
Hurff A. Saunders Federal Building at the 
time of the dedication ceremony. 

DAVID KHAN, 
President, Acting on 

behalf of the Board 
of Alaska Society of 
Professional Engi
neers-Juneau 
Chapter. 

By Mr. ABRAHAM (for himself, 
Mr. ALLARD, Mr. HATCH, Mr. 
THURMOND, Mr. ENZI, Mr. 
HELMS, Mr. GRASSLEY, Mr. 
COVERDELL, and Mr. HAGEL): 

S . 2033. A bill to amend the Con
trolled Substances Act with respect to 
penalties for crimes involving cocaine, 
and for other purposes; to the Com
mittee on the Judiciary. 

THE POWDER COCAINE MANDATORY MINIMUM 
SENTENCING ACT OF 1998 

Mr. ABRAHAM. Mr. President, I rise 
to introduce the "Powder Cocaine Man
datory Minimum Sentencing Act," 
along with Senator ALLARD and other 
Senators whose names I will be submit
ting in a moment. 

This legislation will toughen sen
tences for drug dealers caught peddling 
powder cocaine. 

I believe it is crucial, given our con
tinuing struggle in the war on drugs, 
that we send an unwavering and unam
biguous message to all Americans, and 
our children in particular, that the sale 
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of illegal drugs is dangerous, wrong, 
and will not be tolerated. 

As the father of three young chil
dren, I am deeply disturbed by recent 
trends in drug use. Indeed, since 1992 
Washington has been losing important 
ground in the war on drugs. Let me 
cite just a few of the alarming facts: 

Over the past five years, the average 
number of federal drug defendants 
prosecuted has dropped by almost 1500 
cases from the 1992 level. And the aver
age number of drug convictions has 
gone down by a similar amount since 
1993. 

The drug interdiction budget was cut 
by 39 percent from 1992 to 1996 and drug 
surveillance flights were cut in half. 

The impact on our kids has been seri
ous. In the last six years, the percent
age of high school seniors admitting 
that they had used an illicit drug has 
risen by more than half. 

Incredibly, 54 percent of the Class of 
97 had used an illicit drug by gradua
tion. 

For lOth graders during that same 
time, drug use has doubled. 

And-perhaps worst of all-nearly 20 
percent of our 8th graders use illegal 
drugs. 

Faced with this bad news, this year 
the Administration finally submitted a 
comprehensive long range National 
Drug Strategy to Congress. 

Unfortunately, it took them nearly 
five years to take this step. And, as the 
numbers show, our children have been 
paying the price. 

What is more, when it comes to one 
crucial part of the war on drugs-pun
ishing drug pushers-the Administra
tion wants to move us in the wrong di
rection. It would make the mandatory 
minimum prison sentences for crack 
cocaine dealers 5 times more lenient 
than they are today. 

The President would raise, from 5 to 
25 grams-that is, from about 50 to 
about 250 doses-the amount of crack a 
person could sell before triggering a 
mandatory 5 year sentence. And he 
would raise from 50 to 250 grams the 
amount of crack a person could sell be
fore triggering a mandatory 10 year 
sentence. 

This would have the effect of low
ering sentences for all those who deal 
crack-even though just 2 years ago 
the President vetoed a similar pro
posal, explaining "I am not going to let 
anyone who peddles drugs get the idea 
that the cost of doing business is going 
down.'' 

The President says we need to reduce 
crack dealer sentences because they 
are too tough compared to sentences 
for powder cocaine kingpins. I agree. It 
doesn't make sense for people who are 
higher on the drug chain to get lighter 
sentences than those at the bottom. 
But going easier on crack peddlers-the 
dealers who infest our school yards and 
playgrounds-is in my judgment the 
solution. 

Crack is a cheap drug and highly ad
dictive. Tough sentences for crack 
dealers has forced many of them to 
turn in their superiors in the drug 
trade, in exchange for leniency. Soft
ening these sentences will remove that 
incentive and undermine our prosecu
tors. 

I might add, in my State of Michi
gan, if we were to soften these sen
tences, it would create a considerable 
disparity between the mandatory mini
mums under the State law and the 
mandatory minimums under the Fed
eral law. My prosecutors and local law 
enforcement officials are very con
cerned about this because it would, in 
effect, mean that a lot of drug dealers 
they are pursuing will begin making 
deals with and negotiating with Fed
eral prosecutors in order to avoid the 
tough sanctions the people of Michigan 
have attempted to put into effect. 

I believe there's a better way. We 
must reject President Clinton's pro
posal to lower sentences for crack deal
ers. Instead, let's make the sentences 
for powder cocaine dealers a lot tough
er. 

I agree with the Administration's 
view that the differentiation between 
crack and powder sentences is too 
sharp and should be reduced. But I do 
not agree with its conclusion that 
therefore we should lower sentences for 
crack dealers. 

We can instead accomplish this en
tirely by increasing sentences for deal
ing powder cocaine. 

For the sake of our children, I urge 
President Clinton to abandon his plans 
to lower sentences for crack dealers 
and instead support legislation for 
tougher sentences on powder dealers. 

Powder sentences are too low. Pow
der is the raw material for crack, yet 
sentences for powder dealers were set 
before the crack epidemic, without ac
counting for powder's role in causing 
it. 

Moreover, we occasionally see a large 
powder supplier get a lower sentence 
than the low-level crack dealer who re
sold some powder in crack form, simply 
because the powder dealer took the 
precaution of selling his product only 
in powder form. 

That is a genuine disparity that 
should be remedied, although without 
eliminating the differential altogether. 

That differential should remain, Mr. 
President, because, as both the Presi
dent and the Sentencing Commission 
recognize, crack is more ·addictive, 
more available to minors, and more 
likely to result in violence than is pow
der cocaine, and hence its sale should 
continue to be punished more harshly. 

That is why today I am introducing 
the Powder Cocaine Mandatory Min
imum Sentencing Act. 

This legislation reduces from 500 to 
50 grams the amount of powder cocaine 
a person must be convicted of selling 
before receiving a mandatory 5 year 
minimum sentence. 

By so doing it changes the quantity 
ratio for powder and crack cocaine 
from 100 to 1 to 10 to 1, the same ratio 
proposed by the Administration and 
within the range recommended by the 
Sentencing Commission. But this legis
lation reduces that ratio by getting 
tougher on powder dealers , not by giv
ing a break to crack dealers. 

We owe it to the thousands upon 
thousands of families struggling to pro
tect their children from the scourges of 
drugs and drug violence to stay tough 
on the criminals who prey on their 
neighborhoods. · 

At this critical time it would be a 
catastrophic mistake to let any drug 
dealer think the cost of doing business 
is going down. 

More importantly it will be nearly 
impossible to succeed in discouraging 
kids from using drugs if they learn we 
are lowering sentences for any drug 
dealers. 

Protecting our kids means staying 
tough on those who peddle drugs and 
sending a clear message to our young 
people that we will not tolerate crack 
dealers in our neighborhoods. 

President Clinton had it right two 
years ago when he said: 

We have to send a constant message to our 
children that drugs are illegal, drugs are 
dang·erous, drugs may cost your life-and the 
penalties for dealing drugs are severe. 

Unfortanately, President Clinton's 
new plan to reduce sentences for crack 
dealers does not live up to this obliga
tion. It sends our kids exactly the 
wrong message and it does not do any 
favor to anybody except drug pushers. 

In contract, the legislation I am in
troducing today is faithful to this obli
gation. It achieves a reduction in the 
disparity between crack and powder co
caine sentencing in the right way, 
throug·h legislation making the sen
tences for powder cocaine dealers a lot 
tougher. 

By enacting the Powder Cocaine 
Mandatory Minimum Sentencing Act 
we can send our kids the right mes
sag·e. We will not tolerate crack dealers 
in our neighborhoods, and we will 
make the sentences on powder cocaine 
dealers a lot tougher. 

Success in the drug war depends 
above all on the efforts of parents, 
schools, churches, and medical commu
nity, local law enforcement officials 
and community leaders. And they are 
doing a great job in the drug fight. But 
the Federal Government must do its 
part too. 

Washington has to renew the war on 
drugs. We must provide needed re
sources, and we must reinforce the 
message that drugs aren' t acceptable 
and that drug dealers belong in pris
on-for a long time. 

Our kids deserve no less. 
I urge my colleagues to support this 

important legislation. 
At this time , I yield to the Senator 

from Colorado who, under the unani
mous consent that we just proposed 
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here, will now take the floor and speak 
on this subject. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. ALLARD. Mr. President, first of 
all, I thank my good friend, the Sen
ator from Michigan, for his very hard 
work on this particular issue. He was 
working on the issue before I was elect
ed to the Senate and is recognized for 
his efforts to try to control the use of 
illegal drugs. His national reputation 
precedes my meeting him here in the 
Senate, so the question is, How did I 
get involved in this particular issue? I 
got involved in this issue because I do 
hold a lot of town meeting·s in the 
State of Colorado, the State which I 
represent. In the inner-city areas of the 
Denver metropolitan area, the issue of 
discrepancy sentencing between powder 
cocaine and crack cocaine was brought 
up by the minority communities. There 
were a few members who felt the crack 
cocaine penalties should be less. But, 
by far, the majority of members in 
those meetings felt we needed to make 
tougher powder cocaine penalties be
cause the crack cocaine penalties were 
working. 

I also heard some concern from with
in the judiciary of the State of Colo
rado about the discrepancy between 
crack and powder cocaine. So that is 
how I got involved in the issue. Then I 
had introduced some leg·islation to deal 
with this issue. I had an opportunity to 
sit down with the Senator from Michi
gan and we have worked out a provi
sion in a new bill that I think is the 
right answer. It does toughen the pen
alties on powder cocaine, brings it 
more in line with crack cocaine. It is a 
position I support. It is a position I be
lieve the voters of Colorado and the 
people of Colorado, even in the minor
ity communities, do support. 

Mr. President, today I rise to address 
one of the most longstanding and ra
cially sensitive disputes in the crimi
nal justice system. Senators ABRAHAM, 
HATCH, FEINSTEIN, KYL, and I are intro
ducing a bill to lessen the disparity be
tween criminal penalties of selling 
crack and powder cocaine. 

Under current law, a seller of 5 grams 
of crack cocaine receives the same 
mandatory 5-year prison term as a sell
er of 500 grams of powder cocaine. I be
lieve this is inexcusable. 

The disparity between penalties has 
been scrutinized by the U.S. Sen
tencing Commission, Congress, and the 
Clinton administration for the last sev
eral years. Recommendations by the 
administration and U.S. Sentencing 
Commission have called for lessening 
the penalties for crack dealers, bring
ing them closer to the lax penalties ap
plied to powder offenders. 

Our legislation rejects the adminis
trations harmful solution. Lowering 
the penalty for crack to make it equal 
to powder cocaine penal ties goes 
against our Nation's conviction to send 

a strong message to drug dealers: If 
you sell drugs, you are going to have to 
face serious consequences. 

The Powder Cocaine Mandatory Min
imum Sentencing Act increases the 
mandatory penalties for dealing pow
der cocaine to 50 grams receiving a 5-
year minimum sentence, bringing it 
closer to crack's stiff sentence of 5 
grams for a minimum of 5 years. 

The disparity ratio of powder to 
crack cocaine will be a 10-to-1 ratio 
under our bill instead of the 100-to-1 
ratio. This is the same number ratio 
recommended, by the way, by the com
mission and by the administration. 
This correction goes a long way in re
forming the unjust disparity that we 
see now. 

Critics of current law remind us that 
cocaine dealers carry powder cocaine, 
leaving customers the risk of con
verting to crack. The very core of the 
drug crisis in the United States beg·ins 
with the arrogance of drug traffickers 
who have found a way to " work the 
system. " Our bill will destroy the ease 
drug dealers now enjoy as they choose 
to traffic their drug in powder form 
alone. No longer will the penalty price 
for dealing powder be a bargain for 
drug traffickers. The safe option for 
dealing cocaine will no longer exist. 

During the 1980s, Congress legislated 
steep consequences for crack cocaine. 
The crack epidemic was plaguing our 
Nation with high crime rates and un
precedented statistics of addiction, and 
it warranted several drastic legal re
forms. We saw the destruction wrought 
on entire communities by this cheap 
and highly addictive form of cocaine 
and realized that tough penalties were 
needed to restrict its availability. 

These tougher sentences were needed, 
but the problem we are seeing today is 
that powder cocaine sentences were set 
before the crack epidemic began. They 
don't reflect the influence powder has 
had on crime and drug trafficking. 

It is time to admit that the penalty 
for powder cocaine must change. The 
notion that powder cocaine is not dan
gerous is simply false. A Rocky Moun
tain News reporter was killed 2 years 
ago when an heir to one of Colorado's 
largest fortunes, high on powder co
caine, plowed his sports car into there
porter's car. Ask the wife and son of 
this young reporter if they think the 
penalty for powder cocaine should be 
100 times less than that of crack. 

Law enforcement officials, including 
drug enforcement detectives in both 
Denver and Washington, DC, have en
couraged me to pursue passage of this 
legislation. The National Headquarters 
for the Fraternal Order of Police issued 
a statement several weeks ago saying: 

The current disparities in the sentencing 
are unjust and do not provide law enforce
ment with the tools they need to restrict the 
sale of powder cocaine. 

The overwhelming majority of violent 
crime in this country is drug related. We 
need to do more to get and keep dealers of 

drugs, whatever the form, off the streets. 
Your bill will help us do it. 

The U.S. Attorney for the District of 
Colorado, Henry Solano, supports this 
legislative concept saying: 

The law enforcement community learned 
years ago that the strong sentences meted 
out to crack cocaine dealers has had a sig
nificant deterrent effect on the production 
and distribution of crack. 

Senator Allard's proposed penalty for pow
der cocaine will likewise restrict the flow of 
powder cocaine in this country. 

In light of the numerous proposals 
introduced to correct this problem, I 
encourage my colleagues to con
template the alternatives and consider 
how justice is served in this matter. 
Maintaining the current ratio is allow
ing a wrongful disparity in penalties to 
continue. It is time to act to correct 
this injustice. I encourage my col
leagues to support the powder cocaine 
mandatory minimum sentence bill. 

I yield the remainder of my time to 
the Senator from Michigan. 

Mr. ABRAHAM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. ABRAHAM. Mr. President, I just 

have one or two additional comments 
to make before yielding the floor. 

In the process of putting together 
this legislation which we introduce 
today, I had the occasion to speak to a 
number of people in the law enforce
ment community in our State, as well 
as individuals who have been touched 
in some way or another by the crack 
cocaine epidemic. There are two or 
three points I would like to enter into 
the RECORD at this point, in conjunc
tion with our legislation, that are 
drawn from some of the comments I 
have heard. 

One of them I have already men
tioned, and that is the concerns local 
law enforcement people have that if we 
change the crack minimum mandatory 
threshold at the Federal level, it will 
create a problem in our State, and 
probably in a lot of other States where 
there are very tough mandatory mini
mums for crack dealing, because it will 
give people who are criminal defend
ants the option of going into the Fed
eral system to avoid tough State-level 
penalties. I don 't think we want to do 
that. 

Second, it was pointed out to me that 
the 5-gram trigger which currently ex
ists for crack is very appropriate for 
the simple reason that most drug deal
ers who at least deal in crack cocaine 
do so in very small quantities; that 
there are very, very, very few crack co
caine dealers who are ever dealing in 
quantities such as 25 grams where they 
can be found in possession of and deal
ing at that level. In fact, what happens 
is that they essentially hide their 
crack cocaine stash in locations that 
are very hard to trace to the dealer and 
carry around quantities in the 5-gram 
level, which is why the mandatory 
minimum is, in fact, only appropriate. 
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A third point that was made to me is 

the fact that by having this tough 
mandatory minimum in place at the 
Federal level, as well as in our State, 
at the State level, we have been very 
successful, through the safety valve 
process that exists in the Federal legis
lation, in getting people at the lower 
end of the drug chain, the crack dealer 
at the 5-gram level confronted with the 
possibility of a very severe prison sen
tence, to begin cooperating with au
thorities in exchange for the benefits 
to be received under the safety valve, 
to, in fact , begin to allow law enforce
ment to pursue people further up the 
drug chain. 

Increasing the threshold for the 
crack mandatory minimum, as the ad
ministration has proposed and con
sistent with the sentencing commis
sion's recommendations, will affect 
very dramatically, it is believed by at 
least the law enforcement people in my 
State, the level of cooperation people 
will have, because in individual trans
actions they will be dealing below that 
25-gram level and, therefore, not con
fronted with the 5-year mandatory 
minimum threat, consequently, not 
nearly in the same position of jeopardy 
as is the case today. It means, in fact, 
that we might have less cooperation, 
less ability to pursue the people who 
are the drug lords rather than those 
who are at the dealer level. 

Finally, again, I want to talk, as I 
said, about some of the contact we 
have had with the people who are vic
tims. When we have talked to those 
people to the extent we have, it doesn 't 
really matter-Senator ALLARD alluded 
to the racial disparity and it is a very 
significant issue that we are trying to 
address with our bill-but I have not 
found people, regardless of their race, 
whose children have been touched by a 
crack cocaine dealer who don't want to 
see the person responsible suffer con
sequences. 

Their families are suffering con
sequences, their school yards are suf
fering consequences, their neighbor
hoods are suffering consequences. They 
believe that the people behind it 
-whether it is the peddler in the 
school yard or the kingpin selling the 
powder cocaine- ought to suffer the 
consequences , as well. 

The way to do that , in my judgment, 
Mr. President, and the reason Senator 
ALLARD and I are here today, is to 
make it tougher on the drug kingpins 
and make it no easier on anybody in
volved in this heinous activity. We 
hope our colleagues will join us in this 
legislation. 

We think the arguments for it, as we 
have attempted to lay it here today, 
should be ones that are persuasive as 
they have been persuasive to us. 

By Mr. DODD: 
S . 2034. A bill to establish a program 

to provide for a reduction in the inci-

dence and prevalence of Lyme disease; 
to the Committee on Labor and Human 
Resources. 

THE LYME DISEASE INITIATIVE AC'r OF 1998 

Mr. DODD. Mr. President, I am 
pleased to introduce the Lyme Disease 
Initiative Act of 1998, companion legis
lation to a bill being introduced today 
by Representative CHRISTOPHER H. 
SMITH of New Jersey. The objective of 
this bill is to put us on the path toward 
eradicating Lyme disease--a disease 
that is unfamiliar to some Americans, 
but one that those of us from Con
necticut and the Northeast know all 
too well. 

Almost everyone in my state, includ
ing myself, has seen the devastating 
impact that this disease can have on 
its victims. Lyme disease can cause se
rious health problems, both physical 
and psychiatric, and can ruin a fam
ily's life. Some damage due to the dis
ease, especially memory loss and other 
brain damage, is permanent. 

And we have also seen that, in many 
ways, efforts to educate people about 
this disease and to find a cure have 
come up short. 

The number of cases reported to the 
CDC increased from 500 cases in 1982 to 
16,000 cases in 1996. And some reports 
sug·gest that these cases only represent 
the tip of the iceberg- that there are in 
fact tens of thousands more cases that 
have gone unreported or undiagnosed, 
due in part to the lack of a standard
ized diagnostic test. 

Studies indicate that long term 
treatment of infected individuals often 
exceeds $100,000 per person- a phe
nomenal cost to society. Because Lyme 
disease mimics other health condi
tions , patients often must visit mul~ 
tiple doctors before a proper diagnosis 
is made. This results in prolonged pain 
and suffering, unnecessary tests, and 
costly and futile treatments. But an 
even greater price is paid by the vic
tims and their families-we can put no 
price tag on the emotional costs associ
ated with this disease. 

But there is hope. We are close to the 
approval of vaccines to prevent this 
disease- perhaps as soon as next 
spring. And combined with a strong 
commitment to public education, we 
can hope that the numbers of new fam
ilies affected by this terrible disease 
will finally begin to diminish. 

But we can't let down our guard. We 
can't let the promise of a vaccine to 
prevent Lyme disease distract us from 
seeking more effective ways to diag
nose an treat those individuals who are 
already infected. 

The Lyme Disease Initiative is a $100 
million federal initiative which will , 
for the first time, establish prominent, 
coordinated, federal role in Lyme dis
ease research, treatment, and edu
cation. Various agencies within the 
federal government have made a good 
start in addressing Lyme disease con
cerns. These efforts have been ham-

pered, however, by a lack of inter
agency coordination, inconsistent 
funding, and limited agency staff at
tention. The Lyme Disease Initiative 
will correct these problems. 

First, my bill calls for a 5 year plan 
to be established by the Secretary of 
Health and Human and Services, in co
ordination with the Secretary of De
fense and outside experts, to advance 
the treatment of and a cure for Lyme 
disease. This legislation also sets out 
four critical public health goals for ad
vancing Lyme disease research efforts 
which include: the development of 
standardized diagnostic tests; a review 
of current systems for reporting cases; 
a study on how to improve the accu
racy of diagnoses; and a campaign to 
educate physicians how to properly di
agnose and treat Lyme disease. 

Other major provisions of the bill in
clude establishing a Lyme Disease 
Taskforce to provide advice and exper
tise to Congress and federal agencies 
on all areas of Lyme disease policy; re
quiring that annual reports be sub
mitted to Congress on the progress of 
NIH, CDC, and DoD with respect to the 
goals and programs funded in this bill; 
an authorization of $100 million over 
five years to ensure sufficient re
sources for critical, scientific research; 
and a request to the FDA rapidly and 
thoroughly review pending· Lyme dis
ease vaccine applications. 

Summer is just around the corner. 
My hope is that the Lyme Disease Ini
tiative Act of 1998 will help to ensure a 
future where children and their fami
lies can engage in outdoor activities 
without the fear of contracting this 
dreaded disease. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2034 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Lyme Dis
ease Initiative Act of 1998". 
SEC. 2. FINDINGS. 

The Congress finds as follows: 
(1) The incidence of Lyme disease in the 

United States is increasing more rapidly 
than most other diseases. The Centers for 
Disease Control and Prevention has deter
mined that, since 1982, there has been a 32-
fold increase in reported cases. 

(2) For 1996, such Centers determined that 
16,455 cases of the disease were reported. 

(3) There is no reliable standardized diag
nostic test for Lyme disease, and it is there
fore likely that the disease is severely under
reported. The disease is often misdiagnosed 
because the symptoms of the disease mimic 
other health conditions. 

(3) Lyme disease costs our Nation at least 
$60,000,000 a year in direct medical cos ts for 
early, acute cases. The costs of chronic cases 
of the disease, as well as the costs of lost 
wages and productivity, are many times 
higher. 
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(4) Many health care providers lack the 

necessary knowledge and expertise-particu
larly in non-endemic areas-to accurately di
agnose Lyme disease. As a result, patients 
often visit multiple doctors before obtaining 
a diagnosis of the disease, resulting in pro
longed pain and suffering, unnecessary tests, 
and costly and futile treatments. 
SEC. 3. PUBLIC HEALTH GOALS; FIVE-YEAR PLAN. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (acting as appropriate 
through the Director of the Centers for Dis
ease Control and Prevention and the Direc
tor of the National Institutes of Health) and 
the Secretary of Defense shall collaborate to 
carry out the following: 

(1) The Secretaries shall establish the 
goals described in subsections (c) through (f) 
(relating to activities to provide for a reduc
tion in the incidence and prevalence of Lyme 
disease). 

(2) The Secretaries shall carry out activi
ties toward achieving the goals, which may 
include activities carried out directly by the 
Secretaries and activities carried out 
through awards of grants or contracts to 
public or nonprofit private entities. 

(3) In carrying out paragraph (2), the Sec
retaries shall give priority-

(A) first, to achieving the goal under sub
section (c); 

(B) second, to achieving the goal under 
subsection (d); 

(C) third, to achieving the goal under sub
section (e); and 

(D) fourth, to achieving the goal under sub
section (f). 

(b) FIVE-YEAR PLAN.-In carrying out sub
section (a), the Secretaries shall establish a 
plan that, for the 5 fiscal years following the 
date of the enactment of this Act, provides 
for the activities to be carried out during 
such fiscal years toward achieving the goals 
under subsections (c) through section (f) . The 
plan shall, as appropriate to such goals, pro
vide for the coordination of programs and ac
tivities regarding Lyme disease that are con
ducted or supported by the Federal Govern
ment. 

(C) FIRST GOAL: DETECTION TEST.-
(1) IN GENERAL.-For purposes of subsection 

(a), the goal described in this subsection is 
the development, by the expiration of the 18-
year period beginning on the date of the en
actment of this Act, of-

(A) a test for accurately determining 
whether an individual who has been bitten 
by a tick has Lyme disease; and 

(B) a test for accurately determining 
whether a patient with such disease has been 
cured of the disease. 

(d) SECOND GOAL: IMPROVED SURVEILLANCE 
AND REPORTING SYSTEM.-For purposes of 
subsection (a), the goal described in this sub
section is to review the system in the United 
States for surveillance and reporting with 
respect to Lyme disease and to determine 
whether and in what manner the system can 
be improved (relative to the date of the en
actment of this Act). In carrying out activi
ties toward such goal, the Secretaries shall-

(1) consult with the States, units of local 
government, physicians, patients with Lyme 
disease, and organizations representing such 
patients; 

(2) consider whether uniform formats 
should be developed for the reporting by phy
sicians of cases of Lyme disease to public 
health officials; and 

(3) with respect to health conditions that 
are reported by physicians as cases of Lyme 
disease but do not meet the criteria estab
lished by the Director of the Centers for Dis
ease Control and Prevention to be counted as 

such cases, consider whether data on such 
health conditions should be maintained and 
analyzed to assist in understanding the cir
cumstances in which Lyme disease is being 
diagnosed and the manner in which it is 
being treated. 

(e) THIRD GOAL: INDICATOR REGARDING Ac
CURATE DIAGNOSIS.-For purposes of sub
section (a), the goal described in this sub
section is to determine the average number 
of visits to physicians that are made by pa
tients with Lyme disease before a diagnosis 
of such disease is made. In carrying out ac
tivities toward such goal, the Secretaries 
shall conduct a study of patients and physi
cians in 2 or more geographic areas in which 
there is a significant incidence or prevalence 
of cases of Lyme disease. 

(f) FOURTH GOAL: PHYSICIAN KNOWLEDGE.
For purposes of subsection (a), the goals de
scribed in this subsection are to make a sig
nificant increase in the number of physicians 
who have an appropriate level of knowledge 
regarding Lyme disease, and to develop and 
apply an objective method of determining 
the number of physicians who have such 
knowledge. 
SEC. 4. LYME DISEASE TASK FORCE. 

(a) IN GENERAL.-Not later than 120 days 
after the date of enactment of this Act, there 
shall be established in accordance with this 
·section an advisory committee to be known 
as the Lyme Disease Task Force (in this sec
tion referred to as the Task Force). 

(b) DUTIES.-The Task Force shall provide 
advice to the Secretaries with respect to 
achieving the goals under section 3, includ
ing advice on the plan under subsection (b) of 
such section. 

(c) COMPOSITION.-The Task Force shall be 
composed of 9 members with appropriate 
knowledge or experience regarding Lyme dis
ease. Of such members-

(!) 2 shall be appointed by the Secretary of 
Health and Human Services, after consulta
tion with the Director of the Centers for Dis
ease Control and Prevention; 

(2) 2 shall be appointed by the Secretary of 
Health and Human Services, after consulta
tion with the Director of the National Insti
tutes of Health; 

(3) 1 shall be appointed by the Secretary of 
Defense; 

(4) 2 shall be appointed by the Speaker of 
the House of Representatives, after consulta
tion with the Minority Leader of the House; 
and 

(5) 2 shall be appointed by the President 
Pro Tempore of the Senate, after consulta
tion with the Minority Leader of the Senate. 

(d) CHAIR.-The Task Force shall, from 
among the members of the Task Force, des
ignate an individual to serve as the chair of 
the Task Force. 

(e) MEETINGS.-The Task Force shall meet 
at the call of the Chair or a majority of the 
members. 

(f) TERM OF SERVICE.-The term of service 
of a member of the Task Force is the dura
tion of the Task Force. 

(g) V ACANCIES.-Any vacancy in the mem
bership of the Task Force shall be filled in 
the manner in which the original appoint
ment was made and shall not affect the 
power of the remaining members to carry 
out the duties of the Task Force. 

(h) COMPENSATION; REIMBURSEMENT OF EX
PENSES.-Members of the Task Force may 
not receive compensation for service on the 
Task Force. Such members may, in accord
ance with chapter 57 of title 5, United States 
Code, be reimbursed for travel, subsistence, 
and other necessary expenses incurred in 
carrying out the duties of the Task Force. 

(i) STAFF; ADMINISTRATIVE SUPPORT.- The 
Secretary of Health and Human Services 
shall, on a reimbursable basis, provide to the 
Task Force such staff, administrative sup
port, and other assistance as may be nec
essary for the Task Force to effectively 
carry out the duties under subsection (b). 

(j) TERMINATION.- The Task Force shall 
terminate on the date that is 90 days after 
the end of the fifth fiscal year that begins 
after the date of the enactment of this Act. 
SEC. 5. ANNUAL REPORTS. 

The Secretaries shall submit to the Con
gress periodic reports on the activities car
ried out under this Act and the extent of 
progress being made toward the goals estab
lished under section 3. The first such report 
shall be submitted not later than 18 months 
after the date of the enactment of this Act, 
and subsequent reports shall be submitted 
annually thereafter until the goals are met. 
SEC. 6. DEFINITION. 

For purposes of this Act, the term "Secre
taries" means-

(1) the Secretary of Health and Human 
Services, acting as appropriate through the 
Director of the Centers for Disease Control 
and Prevention and the Director of the Na
tional Institutes of Health; and 

(2) the Secretary of Defense. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATIONAL INSTITUTES OF HEALTH.-In 
addition to other authorizations of appro
priations that are available for carrying out 
the purposes described in this Act and that 
are established for the National Institutes of 
Health, there are authorized to be appro
priated to the Director of such Institutes for 
such purposes $9,000,000 for each of the fiscal 
years 1999 through 2003. 

(b) CENTERS FOR DISEASE CONTROL AND 
PREVENTION.-In addition to other authoriza
tions of appropriations that are available for 
carrying out the purposes described in this 
Act and that are established for the Centers 
for Disease Control and Prevention, there 
are authorized to be appropriated to the Di
rector of such Centers for such purposes 
$8,000,000 for each of the fiscal years 1999 
through 2003. 

(C) DEPARTMENT OF DEFENSE.-In addition 
to other authorizations of appropriations 
that are available for carrying out the pur
poses described in this Act and that are es
tablished for the Department of Defense, 
there are authorized to be appropriated to 
the Secretary of Defense for such purposes 
$3,000,000 for each of the fiscal years 1999 
through 2003. 
SEC. 8. SENSE OF THE CONGRESS. 

It is the sense of the Congress that the 
Food and Drug Administration should-

(1) conduct a rapid and thorough review of 
new drug applications for drugs to immunize 
individuals against Lyme disease; and 

(2) ensure that the labeling approved for 
such drugs specifically indicate the par
ticular strains of Lyme disease for which the 
drugs provide immunization, the duration of 
the period of immunization, and the reli
ability rate of the drugs. 

By Mr. BA UCUS (for himself and 
Mr. JEFFORDS): 

S. 2035. A bill to amend title 39, 
United States Code, to establish guide
lines for the relocation, closing, or con
solidation of post offices, and for other 
purposes; to the Committee on Govern
mental Affairs. 

THE COMMUNITY AND POSTAL PARTICIPATION 
ACT OF 1998 

Mr. BAUCUS. Mr. President, I rise 
today to introduce the Community and 
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Postal Participation Act of 1998. This 
legislation aims to preserve the fabric 
of downtown American communities by 
giving citizens a say in Postal Service 
decisions to close, relocate or consoli
date post offices. 

Mr. President, the Postal Service is 
near and dear to the people of the 
United States. Since its establishment 
over 200 years ago with Benjamin 
Franklin as the first Postmaster Gen
eral, the Postal Service has dutifully 
delivered the mail to g·enerations of 
Americans. In many towns across the 
U.S., the post office is still the center 
of the community, the very anchor of 
what we fondly refer to as "small-town 
America." Nowhere is that more true 
than in my own state of Montana. In 
Livingston, people meet to collect 
their mail and talk about what flies 
are hatching on the Yellowstone River. 
In Red Lodge, folks come together at 
the post office not only to collect their 
mail but to discuss last weekend's 
track meet. And in Plains, Montana, 
the place where people receive their 
mail is as important a meeting-spot as 
it was when the first post office opened 
there more than 115 years ago. 

But sadly, Mr. President, America 
has seen a rash of post office closings, 
relocations and consolidations in re
cent years. From California to Con
necticut, Montana to Maine, the Postal 
Service has proposed closing post of
fices located in the very heart of their 
communities. When the post office 
goes, often the central business district 
goes with it. And, more important, the 
local gathering place disappears. 

Mr. President, today Senator JEF
FORDS and I are introducing legislation 
to change that. With passage of the 
Community and Postal Participation 
Act, downtown communities will have 
an increased say in their future. They 
will have input into Postal Service de
cisions that affect their communities, 
and they will be allowed the chance to 
offer alternatives to Postal Service 
changes. Under current law, commu
nities have little say when the USPS 
decides to pull up stakes. Our bill 
would change that by: allowing those 
served by a post office to receive at 
least 60 days' notice before the USPS 
decides to relocate, close or consoli
date a post office; giving those affected 
by the closing a chance to respond to 
the proposed changes by offering· an al
ternative to the USPS proposals; pro
viding for a public hearing before a 
final determination is made; allowing 
those affected by the relocation, clos
ing or consolidation to appeal to the 
Postal Rate Commission (PRO); and re
quiring the USPS to comply with ap
plicable zoning, planning or land use 
laws. 

Mr. President, I believe that with 
mutual cooperation, the interests of 
communities and the Postal Service 
can be served. The nature- indeed the 
very name-of this legislation is par-

ticipation. I am confident that with its 
passage our communities and this im
portant American institution may 
begin a new era of cooperation for the 
good of all involved. And we can put 
the community back in the Postal 
Service. 

Mr. President, I hope my colleagues 
will join Senator JEFFORDS and I in 
passing this important legislation. Mr. 
President, I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2035 
Be it enacted by the Senate and House of Rep

resentat-ives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Community 
and Postal Participation Act of 1998" . 
SEC. 2. GUIDELINES FOR RELOCATION, CLOSING, 

OR CONSOLIDATION OF POST OF
FICES. 

Section 404 of title 39, United States Code, 
is amended by striking subsection (b) and in
serting the following·: 

" (b)(1) Before making a determination 
under subsection (a)(3) as to the necessity for 
the relocation, closing, or consolidation of 
any post office, the Postal Service shall pro
vide adequate notice to persons served by 
that post office of the intention of the Postal 
Service to relocate, close, or consolidate 
that post office not later than 60 days before 
the proposed date of that relocation, closing, 
or consolidation. 

'' (2)(A) The notification under paragraph 
(1) shall be in writing, hand delivered or de
livered by mail to persons served by that 
post office, and published in 1 or more news
papers of general circulation within the zip 
codes served by that post office. 

" (B) The notification under parag-raph (1) 
shall include-

" (i) an identification of the relocation, 
closing, or consolidation of the post office 
involved; 

'' (ii) a summary of the reasons for the relo
cation, closing, or consolidation; and 

"(iii) the proposed date for the relocation, 
closing, or consolidation. 

"(3) Any person served by the post office 
that is the subject of a notification under 
paragraph (1) may offer an alternative relo
cation, consolidation, or closing proposal 
during the 60-day period beginning on the 
date on which the notice is provided under 
paragraph (1). 

" (4)(A) At the end of the period specified in 
paragraph (3), the Postal Service shall make 
a determination under subsection (a)(3). Be
fore making a final determination, the Post
al Service shall conduct a hearing, and per
sons served by the post office that is the sub
ject of a notice under paragraph (1) may 
present oral or written testimony with re
spect to the relocation, closing, or consolida
tion of the post office. 

' (B) In making a determination as to 
whether or not to relocate, close, or consoli
date a post office, the Postal Service shall 
consider-

" (i) the extent to which the post office is 
part of a core downtown business area; 

" (ii) any potential effect of the relocation, 
closing, or consolidation on the community 
served by the post office; 

"(iii) whether the community served by 
the post office opposes a relocation, closing, 
or consolidation; 

" (iv) any potential effect of the relocation, 
closing, or consolidation on employees of the 
Postal Service employed at the post office; 

" (v) whether the relocation, closing, or 
consolidation of the post office is consistent 
with the policy of the Government under sec
tion 10l(b) that requires the Postal Service 
to provide a maximum degree of effective 
and regular postal services to rural areas, 
communities, and small towns in which post 
offices are not self-sustaining; 

" (vi) the quantified long-term economic 
saving to the Postal Service resulting from 
the relocation, closing, or consolidation; 

" (vii) whether postal officials engaged in 
negotiations with persons served by the post 
office concerning the proposed relocation, 
closing, or consolidation; 

" (viii) whether management of the post of
fice contributed to a desire to relocate; 

"(ix)(I) the adequacy of the existing post 
office; and 

"(II) whether a ll reasonable alternatives to 
relocation, closing, or consolidation have 
been explored; and 

"(x) any other factor that the Postal Serv
ice determines to be necessary for making a 
determination whether to relocate, close, or 
consolidate that post office. 

" (5)(A) Any determination of the Postal 
Service to relocate, close, or consolidate a 
post office shall be in writing and shall in
clude the findings of the Postal Service with 
respect to the considerations required to be 
made under paragraph ( 4). 

"(B) The Postal Service shall respond to 
all of the alternative proposals described in 
paragraph (3) in a consolidated report that 
includes-

" (i) the determination and findings under 
subparagraph (A); and 

" (ii) each alternative proposal and a re
sponse by the Postal Service. 

" (C) The Postal Service shall make avail
able to the public a copy of the report pre
pared under subparagraph (B) at the post of
fice that is the subject of the report. 

" (6)(A) The Postal Service shall take no 
action to relocate, close, or consolidate a 
post office until the applicable date de
scribed in subparagraph (B). 

' '(B) The applicable date specified in this 
subparagraph is-

"(i) if no appeal is made under paragraph 
(7), the end of the 60-day period specified in 
that paragraph; or 

" (ii) if an appeal is made under paragraph 
(7), the date on which a determination is 
made by the Commission under paragraph 
7(A), but not later than 120 days after the 
date on which the appeal is made. 

"(7)(A) A determination of the Postal Serv
ice to relocate, close, or consolidate any post 
office may be appealed by any person served 
by that post office to the Postal Rate Com
mission during the 60-day period beginning 
on the date ·on which the report is made 
available under· paragraph (5). The Commis
sion shall review the determination on the 
basis of the record before the Postal Service 
in the making of the determination. The 
Commission shall make a determination 
based on that review not later than 120 days 
after appeal is made under this paragraph. 

"(B) The Commission shall set aside any 
determination, findings, and conclusions of 
the Postal Service that the Commission 
finds to be-

"(i) arbitrary, capricious, an abuse of dis
cretion, or otherwise not in accordance with 
the law; 

"(ii) without observance of procedure re
quired by law; or 

" (iii) unsupported by substantial evidence 
on the record. 
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"tC) The Commission may affirm the de

termination of the Postal Service that is the 
subject of an appeal under subparagraph (A) 
or order that the entire matter that is the 
subject of that appeal be returned for further 
consideration, but the Commission may not 
modify the determination of the Postal Serv
ice. The Commission may suspend the effec
tiveness of the determination of the Postal 
Service until the final disposition of the ap
peal. 

" (D) The provisions of sections 556 and 557, 
and chapter 7 of title 5 shall not apply to any 
review carried out by the Commission under 
this paragraph. 

" (E) A determination made by the Com
mission shall not be subject to judicial re
view. 

" (8) In any case in which a community has 
in effect procedures to address the reloca
tion, closing, or consolidation of buildings in 
the community, and the public participation 
requirements of those procedures are more 
stringent than those provided in this sub
section, the Postal Service shall apply those 
procedures to the relocation, consolidation, 
or closing of a post office in that community 
in lieu of applying the procedures estab
lished in this subsection. 

" (9) In making a determination to relo
cate, close, or consolidate any post office, 
the Postal Service shall comply with any ap
plicable zoning, planning, or land use laws 
(including building codes and other related 
laws of State or local public entities, includ
ing any zoning authority with jurisdiction 
over the area in which the post office is lo
cated). 

" (10) The relocation, closing, or consolida
tion of any post office under this subsection 
shall be conducted in accordance with sec
tion 110 of the National Historic Preserva
tion Act (16 U.S.C. 470h-2).". 
SEC. 3. POLICY STATEMENT. 

Section 101(g) of title 39, United States 
Code. is amended by adding at the end the 
following: " In addition to taking into consid
eration the matters referred to in the pre
ceding sentence, with respect to the creation 
of any new postal facility, the Postal Service 
shall consider the potential effects of that 
facility on the community to be served by 
that facility and the service provided by any 
facility in operation at the time that a de
termination is made whether to plan or build 
that facility ." . 

Mr. JEFFORDS. Mr. President, I rise 
today to discuss a bill that my col
league Senator BAucus and I are intro
ducing titled the, " Community And 
Postal Participation Act of 1998" 
(CAPPA). 

Coming from a small town in 
Vermont, I understand the importance 
downtowns or village centers play in 
the identity and longevity of a commu
nity. Downtowns are where people go 
to socialize , shop, learn what their 
elected representatives are doing, and 
gather to celebrate holidays with their 
neighbors. 

One of the focal points of any down
town area is the community's post of
fice. Post offices have been part of 
downtowns and village centers as long 
as most cities and towns have existed. 
These post offices are often located in 
historic buildings and have provided 
towns with a sense of continuity as 
their communities have changed over 
time. The removal of this focal point 

can quickly lead to the disappearance 
of continuity and spirit of a commu
nity and then the community itself. 

Mr. President, this legislation will 
enable the inhabitants of small villages 
and large towns to have a say when the 
Postal Service decides that their local 
post office will be closed, relocated, or 
consolidated. Some of my colleagues 
may ask why this legislation is nec
essary. A few stories from my home 
state of Vermont will answer this ques
tion and hopefully lead to quick pas
sage of this important legislation. 

A few years ago the general store on 
the green in Perkinsville, Vermont 
went bankrupt and the adjacent post 
office wanted to leave the small village 
center for a new building outside of 
town. By the time the community was 
aware of the project, plans were so far 
along-the new building had actually 
been constructed based oil the promise 
of the post office as the anchor ten
ant- that there was no time to fully in
vestigate in-town alternatives. One el
derly resident wrote that in contrast to 
families now being able to walk to the 
post office, "we certainly won 't be 
walking along the busy Route 106 two 
miles or more to get our mail. " The 
State Historic Preservation Officer 
commented that as people meet neigh
bors at the post office, the threads of 
community are woven and reinforced. 
" It may be intangible, but its real , and 
such interaction is critically important 
to the preservation of the spirit and 
physical fabric of small village centers 
like Perkinsville. " 

In 1988, the post office in the Stock
bridge Vermont General Store needed 
to expand. The store owner tried to 
find money to rehabilitate an 1811 barn 
next to the store to provide the needed 
space, but was not successful. In 1990, 
the post office moved into a new facil
ity located on the outskirts of Stock
bridge on a previously undeveloped sec
tion of land at the intersection of two 
highways. People can no longer walk to 
the post office as they once were able 
to do when it was located in the village 
center. The relocation of the Stock
bridge post office unfortunately re
moved one of the anchors of the com
munity. 

These are not isolated examples. I 
ask unanimous consent that a descrip
tion of Postal Service activities related 
to the relocation of post offices in the 
Vermont towns of Fairfax, Ascutney, 
Taftsville , and Huntington be included 
for the RECORD. 

There being no objection , the mate
rial was ordered to be printed in the 
RECORD, as follows: 

VERMONT 

FAIRFAX AND A SCUTNEY 

Formerly located in an historic building a t 
the center of Fairfax village, the Postal 
Service sought larger quarters and moved 
out of town to a new development known as 
the " Fairfax Commons Shopping Center." 
Could the facility have been accommodated 

in the village center? Possibly, if the Postal 
Service had worked with the community, but 
no such steps were taken. 

In Ascutney, the Postal Service may va
cate its existing site on the village 's Main 
Street to move around the corner toward 
Exit 8 of the Interstate , to a new building 
which will share the same floor plan as the 
Fairfax shopping center facility. Prescrip
tion of stock requirements and layouts 
leaves little room for creative adaptation of 
spaces in existing buildings in existing vil
lage centers. 

TAFTSVILLE 

When the Postal Service advertised to 
lease a new, larger space for the Taftsville 
Post Office, housed for 65 years in the gen
eral store, people in town voiced· their oppo
sition. One resident wrote a letter to the 
Editor of the New York Times that focused 
attention on the issue. In a compromise 
praised by locals, an addition to the rear of 
the store was built to house expanded postal 
facilities. Village residents care about pre
serving village post offices as centers of com
munity life , and will work to find solutions, 
if given the chance. 

HUNTINGTON 

Development plans were well underway to 
move the post office out of Huntington vil
lage to a new building before the general 
public was aware of the proposal. When resi
dents found out, many voiced objection and 
they identified a larger, historic building in 
the village that could serve the Postal Serv
ice's need for expanded space. Plans are now 
being developed to help fund the purchase 
and rehab of the building for post office and 
other commercial use . Residents note that 
lack of early notification polarized the com
munity and slowed progress of the proposed 
in-town solution. 

Mr. JEFFORDS. Mr. President, post 
office relocations are not only occur
ring in Vermont, but all across the 
country. My colleagues will quickly 
discover similar examples in their own 
states where the removal of the post 
office has harmed the economic vital
ity of the downtown area, deprived citi
zens without cars of access, and con
tributed to urban sprawl. 

The basic premise for this legislation 
is to give the individuals in a commu
nity a voice in the process of a pro
posed relocation, closing or consolida
tion of a post office. This community 
voice has been lacking in the current 
process. This bill does not give the citi
zenry the ultimate veto power over a 
relocation, closing or consolidation. In
stead, the bill sets up a process that 
makes sure community voices and con
cerns are heard and taken into account 
by the Postal Service. 

Additionally, this act will require the 
Postal Service to abide by local zoning 
laws and the historic preservation 
rules regarding federal buildings. Be
cause it is a federal entity, the Postal 
Service has the ability to override 
local zoning requirements. In some 
cases this has lead to disruption of 
traffic patterns, a rejection of local 
safety standards, and concerns about 
environmental damage from problems 
such as storm water management. 

Mr. President, post offices in 
Vermont and across the nation are cen
ters of social and business interaction. 
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In communi ties where post offices are 
located on village greens or in down
towns, they become integral to these 
communities' identities. I believe that 
this legislation will strengthen the fed
eral-local ties of the Postal Service, 
help preserve our downtowns, and com
bat the problem of sprawl. I urge my 
colleagues to join Senator BAUCUS and 
I in support of this important legisla
tion. 

ADDITIONAL COSPONSORS 
s. 89 

At the request of Ms. SNOWE, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 89, a bill to prohibit discrimina
tion against individuals and their fam
ily members on the basis of genetic in
formation, or a request for genetic 
services. 

s. 356 

At the request of Mr. CHAFEE, the 
name of the Senator from North Caro
lina (Mr. FAIRCLOTH) was added as a co
sponsor of S. 356, a bill to amend the 
Internal Revenue Code of 1986, the Pub
lic Health Service Act, the Employee 
Retirement Income Security Act of 
1974, the title XVIII and XIX of the So
cial Security Act to assure access to 
emergency medical services under 
group health plans, health insurance 
coverage, and the medicare and med
icaid programs. 

s. 375 

At the request of Mr. McCAIN, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon
sor of S. 375, a bill to amend title II of 
the Social Security Act to restore the 
link between the maximum amount of 
earnings by blind individuals permitted 
without demonstrating ability to en
gage in substantial gainful activity and 
the exempt amount permitted in deter
mining excess earnings under the earn
ings test. 

s. 1124 

At the request of Mr. KERRY, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon
sor of S. 1124, a bill to amend title VII 
of the Civil Rights Act of 1964 to estab
lish provisions with respect to religious 
accommodation in employment, and 
for other purposes. 

s. 1132 

At the request of Mr. BINGAMAN, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon
sor of S. 1132, a bill to modify the 
boundaries of the Bandelier National 
Monument to include the lands within 
the headwaters of the Upper Alamo 
Watershed which drain into the Monu
ment and which are not currently 
within the jurisdiction of a Federal 
land management agency, to authorize 
purchase or donation of those lands, 
and for other purposes. 

s. 1251 

At the request of Mr. D'AMATO, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
North Carolina (Mr. FAIRCLOTH), the 
Senator from New Jersey (Mr. 
TORRICELLI), and the Senator from 
California (Mrs. FEINSTEIN) were added 
as cosponsors of S. 1251, a bill to amend 
the Internal Revenue Code of 1986 to in
crease the amount of private activity 
bonds which may be issued in each 
State, and to index such amount for in
flation. 

s. 1252 

At the request of Mr. D'AMATO , the 
name of the Senator from North Caro
lina (Mr. FAIRCLOTH) was added as a co
sponsor of S. 1252, a bill to amend the 
Internal Revenue Code of 1986 to in
crease the amount of low-income hous
ing credits which may be allocated in 
each State, and to index such amount 
for inflation. 

s. 1260 

At the request of Mr. GRAMM, the 
name of the Senator from Kansas (Mr. 
ROBERTS) was added as a cosponsor of 
S . 1260, a bill to amend the Sec uri ties 
Act of 1933 and the Sec uri ties Exchange 
Act of 1934 to limit the conduct of secu
rities class actions under State law, 
and for other purposes. 

s. 1305 

At the request of Mr. GRAMM, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1305, a bill to invest in the future of 
the United States by doubling the 
amount authorized for basic scientific, 
medical , and pre-competitive engineer
ing· research. 

s. 1571 

· At the request of Mr. McCAIN, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 1571, a bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

s. 1579 

At the request of Mr. DEWINE, the 
name of the Senator from New York 
(Mr. MOYNIHAN) was added as a cospon
sor of S. 1579, a bill to amend the Reha
bilitation Act of 1973 to extend the au
thorizations of appropriations for such 
Act, and for other purposes. 

s. 1618 

At the request of Mr. McCAIN, the 
names of the Senator from Washington 
(Mr. GORTON) and the Senator from 
Alabama (Mr. SHELBY) were added as 
cosponsors of S. 1618, a bill to amend 
the Communications Act of 1934 to im
prove the protection of consumers 
against '' slamming'' by telecommuni
cations carriers, and for other pur
poses. 

s. 1723 

At the request of Mr. ABRAHAM, the 
names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Montana (Mr. BURNS) were added as co-

sponsors of S. 1723, a bill to amend the 
Immigration and Nationality Act to 
assist the United States to remain 
competitive by increasing the access of 
the United States firms and institu
tions of higher education to skilled 
personnel and by expanding edu
cational and training opportunities for 
American students and workers. 

s. 1724 

At the request of Mr. DEWINE, the 
name of the Senator from Utah (Mr. 
BENNETT) was added as a cosponsor of 
S. 1724, a bill to amend the Internal 
Revenue Code of 1986 to repeal the in
formation reporting requirement relat
ing to the Hope Scholarship and Life
time Learning Credits imposed on edu
cational institutions and certain other 
trades and businesses. 

s. 1758 

At the request of Mr. LUGAR, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co
sponsor of S. 1758, a bill to amend the 
Foreign Assistance Act of 1961 to facili
tate protection of tropical forests 
through debt reduction with developing 
countries with tropical forests. 

s. 1915 

At the request of Mr. LEAHY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as' a cosponsor of S. 
1915, a bill to amend the Clean Air Act 
to establish requirements concerning 
the operation of fossil fuel-fired elec
tric utility steam generating units, 
commercial and industrial boiler units, 
solid waste incineration units, medical 
waste incinerators, hazardous waste 
combustors, chlor-alkali plants, and 
Portland cement plants to reduce emis
sions of mercury to the environment, 
and for other purposes. 

s. 1970 

At the request of Mr. ABRAHAM, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1970, a bill to require the Secretary of 
the Interior to establish a program to 
provide assistance in the conservation 
of neotropical migratory birds. 

s. 1983 

At the request of Mr. SMITH, the 
name of the Senator from Georgia (Mr. 
COVERDELL) was added as a cosponsor 
of S. 1983, a bill to amend section 991(a) 
of title 28, United States Code, to re
quire certain members of the United 
States Sentencing Commission to be 
selected from among· individuals who 
are victims of a crime of violence. 

s. 1992 

At the request of Mrs. HUTCHISON, the 
. name of the Senator from Maine [Ms. 
SNOWE) was added as a cosponsor of S. 
1992, a bill to amend the Internal Rev
enue Code of 1986 to provide that the 
$500,000 exclusion of a gain on the sale 
of a principal residence shall apply to 
certain sales by a surviving· spouse. 
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SENATE JOINT RESOLUTION 30 

At the request of Mr. FAIRCLOTH, his 
name was added as a cosponsor of Sen
ate Joint Resolution 30, a joint resolu
tion designating March 1, 1998 as 
"United States Navy Asiatic Fleet Me
morial Day," and for other purposes. 

SENATE RESOLUTION 207 
At the request of Mr. FAIRCLOTH, his 

name was added as a cosponsor of Sen
ate Resolution 207, a resolution com
memorating the 20th anniversary of 
the founding of the Vietnam Veterans 
of America. 

AMENDMENTS SUBMITTED 

THE INTERNAL REVENUE SERVICE 
RESTRUCTURING AND REFORM 
ACT OF 1998 

THOMPSON (AND FRIST) 
AMENDMENT NO. 2337 

(Ordered to lie on the table.) 
Mr. THOMPSON (for himself and Mr. 

FRIST) submitted an amendment in
tended to be proposed by them to the 
bill (H.R. 2676) to amend the Internal 
Revenue Code of 1986 to restructure 
and reform the Internal Revenue Serv
ice, and for other purposes; as follows: 

On page 392, after line 24, add: 
SEC. 3714. CLARIFICATION OF STATE AUTHORITY 

TO TAX COMPENSATION PAID TO 
CERTAIN FEDERAL EMPLOYEES. 

(a) FORT CAMPBELL.-
(1) IN GENERAL.-Chapter 4 of title 4, 

United States Code, is amended by adding at 
the end the following: 
"§ 115. Limitation on State authority to tax 

compensation paid to individuals per
forming services at Fort Campbell. Ken
tucky 
" Pay and compensation paid to an indi

vidual for personal services at Fort Camp
bell, Kentucky, shall be subject to taxation 
by the State or any political subdivision 
thereof of which such employee is a resi
dent. " . 

(2) CONFORMING AMENDMENT.-The table of 
sections for chapter 4 of title 4, United 
States Code, is amended by adding at the end 
the following: 
" 115. Limitation on State authority to tax 

compensation paid to individ
uals performing services at 
Fort Campbell, Kentucky. " . 

(b) FACILITIES ON THE COLUMBIA AND MIS
SOURI RIVERS.-Section 111 of title 4, United 
States Code , is amended-

(1) by inserting " (a) GENERAL RULE.-" be
fore " The United States" the first place it 
appears, and 

(2) by adding at the end the following: 
" (b) TREATMENT OF CERTAIN FEDERAL EM

PLOYEES EMPLOYED AT FEDERAL HYDRO
ELECTRIC FACILITIES LOCATED ON THE COLUM
BIA RIVER.- Pay or compensation paid by the 
United States for personal services as an em
ployee of the United States at a hydro
electric facility-

"(1) which is owned by the United States , 
" (2) which is located on the Columbia 

River , and 
"(3) portions of which are within the 

States of Oregon and Washington, 

shall be subject to taxation by the State or 
any political subdivision thereof of which 
such employee is a resident. 

" (C) TREATMENT OF CERTAIN FEDERAL EM
PLOYEES EMPLOYED AT FEDERAL HYDRO
ELECTRIC FACILITIES LOCATED ON THE MIS
SOURI RIVER.-Pay or compensation paid by 
the United States for personal services as an 
employee of the United States at a hydro
electric facility-

" (!) which is owned by the United States, 
"(2) which is located on the Missouri River , 

and 
" (3) portions of which are within the 

States of South Dakota and Nebraska, 
shall be subject to taxation by the State or 
any political subdivision thereof of which 
such employee is a resident.". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to pay and 
compensation paid after the date of the en
actment of this Act. 

BROWNBACK AMENDMENT NO. 2338 
(Ordered to lie on the table.) 
Mr. BROWNBACK submitted an 

amendment intended to be proposed by 
him to the bill (H.R. 2676) to amend the 
Internal Revenue Code of 1986 to re
structure and reform the Internal Rev
enue Service, and for other purposes; as 
follows: 

At the appropriate place insert the fol
lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Tax Code 
Termination Act". 
SEC. 2. TERMINATION OF INTERNAL REVENUE 

CODE OF 1986. 
(a) IN GENERAL.-No tax shall be imposed 

by the Internal Revenue Code of 1986--
(1) for any taxable year beginning after De

cember 31, 2001, and 
(2) in the case of any tax not imposed on 

the basis of a taxable year, on any taxable 
event or for any period after December 31, 
2001. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to taxes imposed by-

(1) chapter 2 of such Code (relating to tax 
on self-employment income), 

(2) chapter 21 of such Code (relating to Fed
eral Insurance Contributions Act), and 

(3) chapter 22 of such Code (relating to 
Railroad Retirement Tax Act). 
SEC. 3. NEW FEDERAL TAX SYSTEM. 

(a) STRUCTURE.-The Congress hereby de
clares that any new Federal tax system 
should be a simple and fair system that---

(1) applies a low rate to all Americans, 
(2) provides tax relief for working Ameri

cans, 
(3) protects the rights of taxpayers and re

duces tax collection abuses, 
(4) eliminates the bias against savings and 

investment, 
(5) promotes economic growth and job cre

ation, and 
(6) does not penalize marriage or families. 
(b) TIMING OF lMPLEMENTATION.-In order 

to ensure an easy transition and effective 
implementation, the Congress hereby de
clares that any new Federal tax system 
should be approved by Congress in its final 
form not later than July 4, 2001. 

NOTICES OF HEARINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Senate 

Committee on Indian Affairs will meet 
to conduct a hearing on Wednesday, 
May 6, 1998 at 10 a.m. on tribal sov
ereign immunity, focusing on torts. 
The hearing will be held in room 106 of 
the Dirksen Senate Office Building. 

SUBCOMMITTEE ON INVESTIGATIONS 
Ms. COLLINS. Mr. President, I would 

like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold a hearing on 
"Safety of Food Imports. " 

This hearing will take place on 
Thursday, May 14, 1998, at 9:30 a.m. , in 
room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact Timothy J. Shea of the 
subcommittee staff at 224-3721. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Senate Com
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, May 5, 1998, at 9:30a.m. on 
the nomination of Deborah Kilmer to 
be Assistant Secretary of Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Committee on 
Labor and Human Resources be author
ized to meet for a hearing on "SAFE 
KIDS Campaign" during the session of 
the Senate on Tuesday, May 5, 1998, at 
10:00 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON .SMALL BUSINESS 
Mr. ROTH. Mr. President, I wish to 

announce that the Committee on Small 
Business will hold a hearing entitled 
"Nomination of Fred P. Hochberg to be 
Deputy Administrator of the SBA." 
The hearing will be held on Thursday, 
May 14, 1998, beginning at 9:30 a.m. in 
room 428A of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMI'I'TEE ON INTELLIGENCE 
Mr. ROTH. Mr. President, I ask unan

imous consent that the Select Com
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Tuesday, May 5, 1998 at 2:30p.m. to 
hold closed meeting on intelligence 
matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ACQUISITION AND 
TECHNOLOGY 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Acquisition and Technology of the 
Committee on Armed Services be au
thorized to meet on Tuesday, May 5, 
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1998, at 3:15 p.m. in closed session, to 
mark up the Department of Defense 
Authorization Act for Fiscal Year 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AIRLAND FORCES 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Air land Forces of the Committee on 
Armed Services be authorized to meet 
on Tuesday, May 5, 1998, at 9:30 a.m. in 
closed session, to mark up the Depart
ment of Defense Authorization Act for 
fiscal year 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMIT'l'EE ON CHILDREN AND FAMILIES 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Committee on 
Labor and Human Resources, Sub
committee on Children and Families, 
be authorized to meet for a hearing on 
" Community Services Block Grant" 
during the session of the Senate on 
Tuesday, May 5, 1998, at 2:00p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Forests and Public Land Manage
ment of the Committee on Energy and 
Natural Resources be granted permis
sion to meet during the session of the 
Senate on Tuesday, May 5, for purposes 
of conducting a subcommittee hearing 
which is scheduled to begin at 2:00 p.m. 
The purpose of this hearing is to re
ceive testimony on S. 1253, the Public 
Land Management Act of 1997. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON READINESS 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Readiness of the Committee on 
Armed Services be authorized to meet 
on Tuesday, May 5., 1998, at 2:30p.m. in 
closed session, to mark up the Depart
ment of Defense Authorization Act for 
fiscal year 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SEAPOWER 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Seapower of the Committee on 
Armed Services be authorized to meet 
on Tuesday, May 5, 1998, at 11:00 a.m. in 
closed session, to mark up the Depart
ment of Defense Authorization Act for 
fiscal year 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON STRATEGIC FORCES 

Mr. ROTH. Mr. President, I ask unan
imous consent that the Subcommittee 
on Strategic Forces of the Committee 
on Armed Services be authorized to 
meet on Tuesday, May 5, 1998, at 6:00 
p.m. in closed session, to mark up the 
Department of Defense Authorization 
Act for fiscal year 1999. 

The P~ESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

SENATOR ROBERT C. BYRD RE-
CEIVES 1998 LEADERSHIP AWARD 

• Mr. ENZI. Mr. President, the Con
gressional Awards Foundation recently 
held their third annual benefit. At that 
event, several award winners spoke of 
their dedication to this progTam that 
promotes volunteerism, personal devel
opment, physical fitness , and active 
community involvement by our na
tion's young people. 

At the benefit , one of our colleagues, 
Senator BYRD of West Virginia, was 
honored. A lifetime of public service 
and his own commitment to God and 
Country was noted by the Congres
sional Awards Foundation with the 
presentation of their 1998 Leadership 
Award. 

The Congressional Awards are near 
and dear to many a Wyomingite's heart 
because our state was the first to 
present these awards and recognize the 
importance of our young people's con
tribution to the effort to make our 
communities better places to live. The 
program has since become a great suc
cess and recognized the efforts of many 
special people along the way- like Sen
ator BYRD. 

When he was presented with his 
Leadership Award, Senator BYRD had 
some important things to say about his 
youth, his childhood, and about those 
things that helped to mold him, shape 
him and make him what he is today. 
There is a gTeat deal of food for 
thought there, which is why I wanted 
to share those remarks with my col
leagues. 

I was particularly interested in his 
comments about heroes and about the 
role models we looked up to when we 
were youngsters. Unfortunately, as 
Senator BYRD notes in his speech, the 
kind of people we drew our inspiration 
from back then seem to be few and far 
between nowadays. 

Still, there is reason for hope. There 
are still those people, like Senator 
BYRD, who exemplify the qualities of 
leadership, strong personal character, 
and a sense of values and principles, 
that inspires others to greatness. These 
are the kinds of examples we need to 
provide our children. 

As Senator BYRD points out so well 
in his speech, " Each of us has a chance 
through our personal example to in
spire some youngster to greatness. And 
that is a gift far too precious to squan
der. " 

It is clear from Senator BYRD's many 
years of public service, and especially 
from his service in the Senate, that he 
has not squandered that precious gift. 
There is no doubt that he has inspired 
many to greatness by his example . 

Mr. President, I ask that Senator 
BYRD's remarks be printed in the 
RECORD. 

The remarks follow: 
STATEMENT OF SENATOR ROBERT C. B YRD, 

APRIL 29, 1998 

I am honored to be here tonight before this 
very distinguished audience, and delighted to 
have been selected to be the recipient of the 
1998 Leadership Award. 

When I was a boy growing up in southern 
West Virginia, I loved to read history. I 
think one of the reasons why I loved it so 
much was that it provided me with heroes. I 
thought maybe, if I worked hard enough, I 
could be as brave as Nathan Hale, or as wise 
and honorable as George Washington. I had 
other heroes as well. I wanted to play base
ball like the Sultan of Swat, Babe Ruth. I 
dreamed about piloting a plane like Charles 
Lindbergh. 

People in my own small community in
spired me too. The old-time fiddle player, 
who, incidentally, happened to be the father 
of a pretty blonde girl that I later married, 
encouraged me to learn more tunes and prac
tice hard. My English teacher instilled in me 
a desire to learn to write and to speak as 
well as she. For me , heroes fueled a desire to 
work on my own personal development-to 
take whatever talents God g·ave me and 
make them l)etter. The fact that there was 
another person-a great general , a president, 
an aviator, a good fiddle player, who had 
achieved son1ething extraordinary-some
thing I wanted to achieve- gave me the con
fidence to "go for it", and the inspiration to 
work to polish my own skills. 

Sometimes I look around at our country 
today and I feel sorry for our young people. 
Where have all the heroes gone? The idols of 
today's youngsters seem. to be rock stars or 
rap stars who sing lyrics and push messages 
that are the very antitheses of everything 
that used to typify our values in this coun
try. Athletes have always been heroes to 
young people. But the athletes in my day did 
not strangle their coaches or spit in the face 
of the umpire. They tried to exhibit the best 
sort of sportsmanship because they knew 
that they were heroes to thousands of young 
fans. 

Well, what about public service, then? Are 
we here in Washington providing our young 
people with heroes or even role models to in
spire them? I think many of us try to do 
that, at least on a small scale, perhaps with
in our own states. But in general, on a larger 
scale, I think we miss the mark. In my view, 
politics today is often too harshly partisan . 
Of course, politics has always been, and al
ways will be, partisan. That is nothing new. 
But, I am talking about the kind of partisan 
warfare that dominates, and subjugates ev
erything, including the public good, to the 
goal of political victory for one side or an
other. It sends a bad message. I wish for less 
of it. 

Public service is an honorable calling, de
manding hard work, sacrifice, and dedication 
from those who shoulder the responsibility. 
And it is good for us to keep in mind that to 
those young people whom we hope to involve 
in public service through programs like the 
Congressional Award, we are among the he
roes they look to for inspiration. 

Programs like this one can be enormously 
successful in encouraging community in
volvement and a caring attitude about the 
problems of others in our young people. But, 
the living examples we set , all of us right 
here in this room, through our public state
ments, our demeanor, the way we live our 
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lives, and the respect that we show for each 
others' views also make a tremendous im
pact. Each of us has a chance through our 
personal example to inspire some youngster 
to greatness. And that is a gift far too pre
cious to squander.• 

THE Y2K PROBLEM 
• Mr. MOYNIHAN. Mr. President, in 
yesterday's Wall Street Journal Ed
ward Yardeni, ·chief economist and 
managing director of Deutsche Morgan 
Grenfell, wrote that there is 60 percent 
chance that the year 2000 (Y2K) com
puter bug will cause a recession and 
that the U.S. may experience a $1 tril
lion drop in nominal GDP and a $1 tril
lion loss in stock market capi taliza
tion. A trillion dollar drop. I do not 
know if these predictions will come 
true, but I do know the millennia! mal
ady is real. 

In his op-ed, Mr. Yardeni encourages 
States to follow the advice of Bank of 
England governor Eddie George, who 
says the British government should 
freeze all regulatory and legislative 
changes that would burden the com
puters of financial institutions already 
struggling to fix their Y2K problem. In 
a similar gesture, Commissioner 
Rossetti has asked that provisions in 
the IRS restructuring bill be delayed 
until after the year 2000. This delay 
would allow the IRS to solve the year 
2000 problem before changes to the tax 
code are implemented. The Commis
sioner has sent us a six-page letter de
tailing how he would phase in such 
changes. Commissioner Rossetti knows 
what he is talking about, and I hope we 
will listen to him. 

This past Sunday, May 3, 1998, the 
front page of the Washington Post 
called attention to another important 
aspect of Y2K-the legal blame game. 
At issue: who should pay the cost of 
the millennium bug. If a date-related 
computer failure prevents an airline 
from flying, for example, who will 
make up the millions of dollars in lost 
ticket revenue? Should the airline just 
swallow the cost itself, or are its com
puter and software suppliers liable? 
How about individual programmers? Or 
the insurance companies that cover 
those parties? 

The article states that there are 
pending lawsuits on Y2K and that the 
suits are the first in what legal special
ists predict could be a wave of litiga
tion that eventually could prove more 
expensive ·and time-consuming than 
the worldwide effort to fix the problem 
in the first place. According to the ar
ticle, preliminary estimates for litiga
tion and settlement costs range from 
$100 billion to $1 trillion. As a member 
of the recently established Special 
Committee on the year 2000 technology 
problem, I hope that we will have the 
opportunity to take a closer look into 
the legal issues surrounding the Y2K 
problem. 

These articles illustrate the serious 
and far-reaching effects of the millen-

nium bug. I have referred to Y2K as the 
" 13th labor of Hercules." People have 
begun to realize the magnitude of this 
problem. We must all work together to 
ensure the proper functioning not only 
of our Government, but of the econ
omy. 

I ask that yesterday's Wall Street 
Journal op-ed, "Y2K-An Alarmist 
View" and the Washington Post's 
story, " Year 2000 Bug Could Bring 
Flood of Lawsuits" be printed in the 
RECORD. The material follows: 
[From the Wall Street Journal, May 4, 1998] 

Y2K-AN ALARMIST VIEW 

(By Edward Yardeni) 
Concerns about the Year 2000 Problem

often called " Y2K"- have focused on the cost 
and difficulty of finding and eliminating the 
software glitch in time. Most older main
frame computer software systems, many per
sonal computers and millions of embedded 
semiconductor chips could malfunction or 
even crash on Jan. 1, 2000, simply because 
they read only the last two digits of the 
year, and may interpret it as meaning 1900. 

·But I believe most people are not yet aware 
of the magnitude of the problem we face. 

A survey released in March by the Infor
mation Technology Association of America 
indicates that 44% of responding companies 
have already experienced Y2K-related fail
ures under operating conditions, and 67% re
port failures under test conditions. The en
tire Y2K problem will not be solved. We must 
prepare for the possibility of business fail
ures and the collapse of essential U.S. gov
ernment services, including tax collection, 
welfare payments, national defense and air 
traffic control. 

SITUATION WORSENED 

I am a Y2K alarmist, having previously 
predicted a 40% likelihood of recession in the 
wake of Y2K computer crashes. Despite 
many warnings, the situation has only wors
ened: The recession odds are now up to 60% 
in my estimation, and there is even a possi
bility of a depression. The time has come to 
mobilize against Y2K as if for a war. While 
we work to minimize government and busi
ness exposure to Y2K, we must also begin 
preparing to soften the inevitable disrup
tions that will occur when the millennium 
bug bites. 

Our global and domestic markets for finan
cial securities, commodities, products and 
services depend completely on the smooth 
functioning of the vast information tech
nology infrastructure. Information tech
nology has helped create modern versions of 
the division of labor, like just-in-time manu
facturing, outsourcing and globalization. 
Imagine a world in which these systems are 
either impaired or completely broken. Sud
denly, people will be forced to do without 
many goods and services that cannot be pro
duced without information technology. 

The likely recession could be at least as 
bad as the one during 1973-74, which was 
caused mostly by a disruption in the supply 
of oil. Information, stored and manipulated 
by computers, is as vital as oil for running 
modern economies. If information is harder 
to obtain , markets will allocate and use re
sources inefficiently. Market participants 
will be forced to spend more time and money 
obtaining information that was previously 
available at little or no cost. 

How much could GDP fall? In the U.S., it 
dropped 3.7% from peak to trough during 
1973--74. We should prepare for a similar fall 

in 2000. Furthermore, a 2000 recession is 
bound to be deflationary. The U.S. may expe
rience a $1 trillion drop in nominal GDP and 
a $1 trillion loss in stock market capitaliza
tion. 

Why am I so sure that we will fail to have 
all our information-technology systems 
ready and that the disruptions will be severe 
enough to cause a major global recession? 
Fixing and responding to Y2K requires a co
operative and collective approach, which has 
yet to be adopted by businesses and nations 
facing the millennia! malady. 

There is currently no global Y2K battle 
plan. Each company and government agency 
is responsible for fixing Y2K on its own. Even 
worse, there is no global campaign to in
crease awareness of Y2K, and very few na
tional efforts to alert the public. Preventing 
disaster will depend on launching a central
ized international effort to direct several 
crucial damage-control initiatives. 

British Prime Minister Tony Blair plans to 
put the Y2K matter before the Group of 
Eight at its May meeting in Birmingham, 
England. This should be an occasion for con
certed action. An international Year 2000 Al
liance must emerge from the meeting
which should include all 29 members of the 
Organization for Economic Cooperation and 
Development-to deal comprehensively with 
the worldwide Y2K problem. 

U.S. government reports indicate that the 
Pentagon has a "tight schedule for meeting 
its massive Y2K challenge," and the situa
tion in other nuclear countries is no better. 
The military leaders of the G--8 states, espe
cially the U.S. and Russia, must jointly as
sess the risk of an accidental nuclear missile 
launch or a provocative false alarm. They 
must rapidly develop a fail-safe joint com
munication and intelligence network to 
eliminate any such risks. 

The international alliance should establish 
Y2K "sector alliances" to deal with the bug 
on an industry-by-industry basis. The top 
priority should be to ensure the world-wide 
supply of electricity, water and other utili
ties. Contingency plans for rationing utility 
use should be prepared. 

Nothing should divert government or busi
ness resources from fixing the millennium 
bug. The Y2K Alliance should encourage 

·states to follow the example of Bank of Eng
land governor Eddie George, who says the 
British government should freeze all regu
latory and legislative· changes that would 
burden the computers of financial institu
tions already struggling to fix their Y2K 
problem. Canadian Prime Minister Jean 
Chretien is informing his cabinet that Y2K 
should be their top priority. 

The Y2K Alliance should consider requir
ing all nonessential employees to stay home 
during the first week of January 2000. Finan
cial markets might have to be closed during 
this period. This global Y2K holiday would 
give information-technology personnel an 
opportunity to stress-test their systems with 
a slow "reboot," rather than under peak load 
conditions. They could first test the integ
rity of basic utility services. Then they 
could bring their own systems on-line in a 
phased sequence that can pinpoint weak 
links. 

The Year 2000 Alliance should further re
quire all members to fund a Y2K emergency 
budget with an initial minimum balance of 
$100 billion. This money should be spent on 
both last-ditch efforts to repair or replace 
key computer systems around the world and 
to implement contingency plans once the 
weakest links have been identified. The 
funds may also be needed to purchase stra
tegic stockpiles of fuel, food and medicine. 
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The alliance should direct and supervise 

current efforts by governments and compa
nies to fix or minimize their Y2K problems. 
Currently, each organization with a Y2K li
ability establishes a triage process to iden
tify "mission-critical" systems. But there 
are no objective standards to determine what 
is mission-critical. As a result, Y2K fixers 
are free to reclassify mission-critical sys
tems as noncritical. 

For example, the number of U.S. govern
ment mission-critical systems dropped from 
8,589 to 7,850 in just the three-month period 
ending Feb. 15; much of the reclassification 
was done by the Department of Defense. As 
the deadline approaches, the pressure will 
only increase for organizations to define 
down their systems, making it seem they 
have made greater progress. Only improved 
monitoring and verification can prevent such 
dangerous fudging. 

COOPERATIVE APPROACH 
Those responsible for dealing with Y2K 

must decide whether to fix their noncritical 
systems or to let them fail in 2000. But with
out a cooperative or collective approach, it 
is likely that some entities will kill sup
posedly noncritical systems that are actu
ally mission-critical to some of their exter
nal, and even internal, dependents. 

Therefore we need to know if the products, 
services, information, incomes and payments 
we rely on have been doomed by the triage 
decisions of those who provide them. If so, 
we might already be toast in 2000 and not 
know it in 1998 or even in 1999. 

[From the Washington Post, May 3, 1998] 
YEAR 2000 BUG COULD BRING FLOOD OF 

LAWSUITS 
(By Rajiv Chandrasekaran) 

The year 2000 is still 20 months away, but 
the legal blame game already has begun. At 
issue: who should pay the costs of the " mil
lennium bug, " a glitch that has left com
puters all over the world unable to recognize 
dates after Dec. 31, 1999. 

Near Detroit, a grocery store is suing a 
cash register manufacturer whose machines 
can't accept credit cards that expire in 2000. 
In Ohio, a firm that makes accounting soft
ware is being hauled into court by a Con
necticut computer company. And in New 
York, a well-known law firm is spearheading 
a class action lawsuit against the developer 
of popular computer virus-blocking tech
nology. 

The suits are the first in what legal spe
cialists predict could be a wave of litigation 
that eventually could prove more expensive 
and time-consuming than the world-wide ef
fort to fix the glitch in the first place. The 
cost of hiring programmers and buying new 
computers is forecast by industry analysts 
to be $300 billion to $600 blllion. The price 
tag for lawyers' fees and compensating peo
ple for any failures that occur, through no 
one knows how many there wlll be , could 
reach $1 trillion, according to some new esti
mates. 

"We used to think that programmers 
would be the ones to profit from this," said 
Lou Marcoccio, a research director at the 
Gartner Group consulting firm. ''Now it's be
coming clear that lawyers stand to gain the 
most here. " 

Lawyers have started attending seminars 
on how to bring and defend Year 2000 cases. 
Law firms eager to get in on the action have 
set up Internet sites and sent out mass mail
ings to attract clients. 

"There'll be as many, if not more, lawyer
driven cases as there will be customer-driven 

ones, " said Kirk R. Ruthenberg, a partner in 
the Washington office of Sonnecschein Nath 
& Rosenthal who teaches a seminar on Year 
2000 legal issues. 

Corporate executives complain that people 
already are so afraid of being sued that they 
can ' t get a straight answer from their banks, 
suppliers or vendors on whether their com
puter systems will be ready to function in 
the new century. Requests for information 
about readiness are routed through law
yers- not technicians-who send out 
boilerplate language saying the company is 
working hard and is highly confident its sys
tems will be ready. 

At the same time, insurance companies are 
furiously rewriting policies and seeking leg
islative changes to protect them from what 
they expect to be a wave of claims-and fin
ger pointing-when computer systems fail. 

If a date-related computer failure prevents 
an airline from flying, for example, who will 
make up the millions of dollars in lost ticket 
revenue? Should the airline just swallow the 
cost itself, or are its computer and software 
suppliers liable? How about individual pro
grammers? Or the insurance companies that 
cover those parties? 

Preliminary estimates for litigation and 
settlement costs range from $1200 billion to 
$1 trillion, a figure advanced by the Lloyds 
of London insurance company and the Giga 
Information Group, a consulting firm in 
Cambridge Mass. 

That could rival legal fees and settlements 
associated with such products as breast im
plants, asbestos or tobacco . Andrew S . 
Grove, chief executive of computer chip 
maker Intel Corp. , recently predicted that 
"this country is going to be tied down in a 
sea of litigation" over the next decade be
cause of the Year 2000 problem. " It's going to 
put the asbestos litigation to shame," Grove 
said. 

The big explosion of such suits probably 
won' t start until next year, industry spe
cialist said. But Marcoccio, who monitors 
Year 2000 work at 375 large law firms, said he 
knows of about 200 disputes that already 
have been settled out of court. " Most of 
them were resolved for substantial sums, be
tween $1 [million] and $10 million per settle
ment, " he said. 

No Year 2000 case has yet been decided by 
a court, but legal observers and technology 
companies are watching closely the first 
class action suits, all of which have been 
brought by the high-profile New York law 
firm of Milberg Weiss Bershad Hynes & 
Lerach. A win by Milberg, the nation 's most 
prolific filer of class action suits accusing 
companies and executives of securities fraud, 
could lead to quick flood of similar suits ex
perts said. Even a loss wouldn't necessarily 
dissuade further legal action, they said
only a change in lawyers ' litigation strategy. 

Milberg's first case was filed in December 
on behalf of Atlas International Ltd., a New 
York computer equipment vendor, which 
charged Software Business Technologies Inc. 
of San Rafael, Calif, with breach of war
ranty, fraud and unfair business practices. 
Milberg alleges that SBT is improperly forc
ing customers, including Atlaz, to buy a 
pricey new version of its accompanying soft
ware to correct the date glitch instead of 
providing a free "patch" to fix the problem. 

"They knowingly sold them a product that 
was materially defective and failed to dis
close that, " said Salvatore J. Graziano, a 
Milberg lawyer representing Altaz, which is 
seeking more than $50 million from SBT. 
" Our position is that the upgrades should be 
given free ." 

A lawyer representing SBT said that after 
the suit was filed, the company started offer
ing a free software "patch" to fix the prob
lem in versions of its software used by Atlaz. 
But he acknowledged that the repair won't 
work for other, earlier editions of SBT's soft
ware. "The engineering task of going back 
and altering all the old [software] code is 
substantial, " said David M. Furbush, an at
torney representing Atlaz. 

Milberg's other two class action suits-one 
against Ohio accounting software firm 
Macola Inc. and the other against anti-virus 
software maker Symantec Corp.- make simi
lar claims for the same reason: The compa
nies are reqUlnng users to pay for new 
versions of software that are Year 2000-com
pliant. 

Despite the recent lawsuits, software com
panies don 't appear to be backing down from 
the upgrade charges. In January 1997 only 
about 1 percent of software vendors were 
charging for Year 2000 upgrades, Marcoccio 
said. By this January, 29 percent were, he 
said. "They see the year 2000 as a way to sell 
new software, to make money, " he said. "It 
can be a risky strategy." 

A spokesman for Symantec, which makes 
the popular Norton AntiVirus software, said 
that people who use virus-checking software 
should be buying updates anyway to get the 
latest protection. "You need up-to-date prod
ucts to scan for viruses," said spokesman 
Richard Saunders, who added that the 
Milberg suit " is without merit. " 

In all three of the Milberg cases none of 
the plaintiffs has yet suffered actual Year 
2000-related computing problems. 

Produce Palace in Warren, Mich., already 
knows what that 's like. Its cash registers 
will not accept credit cards that expire in 
the year 1'00" or beyond. If a cashier swipes 
such a card through the magnetic reader on 
a register, it can cause the store's entire 
computer system to crash, said Brian P. 
Parker, the store's lawyer. 

"Imagine a Saturday afternoon and the 
registers go down in all 10 aisles," Parker 
said. " It's been chaotic for them. " 

After unsuccessfully trying to fix the prob
lem, the store sued the cash register maker, 
TEO America Inc., and its distributor, All 
American Cash Register Inc. Last month 
Parker said a mediator recommended that 
the Produce Palace be compensated $250,000. 
The store has not formally decided whether 
to accept the settlement· Parker said he ex
pects the case to go to trial. A TEO America 
spokesman would not comment on details of 
the suit. 

Lawsuits against technology companies 
may be only the first step in a years-long 
stream of litigation. Specialists predict that 
by late 1999, when some businesses start to 
experience system failures, a second round of 
chain-reaction lawsuits will ensue among all 
sorts of companies. 

An auto parts maker that fails to get raw 
material because of a Year 2000 failure at a 
supplier might sue the supplier. The auto
maker that relies on the parts maker to 
stock its assembly line might then sue the 
parts company, because it .has failed to de
liver its parts on time and cost the auto
maker sales. 

Investors who see a company's stock price 
slide because of Year 2000-related expenses 
and system failures could mount class action 
suits, claiming that corporate officers failed 
to adequately inform shareholders of the 
problem. " Both breach of contract suits be
tween businesses and shareholder suits will 
be rampant," said Jeff Jinnett, a lawyer 
with the New York firm of LeBoeuf, Lamb, 
Greene & MacRae. 
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Hoping to stem such lawsuits , a coalition 

of technology firms and other businesses in 
California have urged the state legislature to 
pass a bill that would immunize companies 
from Year 2000 suits if they warn customers 
of the problem and offer free upgrades. The 
bill was defeated by a key committee last 
month after strenuous opposition from the 
state 's trial lawyers. 

But state officials across the country are 
moving quickly to protect themselves 
against litigation. Bills that would limit 
state agencies from liability if their com
puters suffer date-related failures recently 
have been signed into law in Virginia, New 
Hampshire and Georgia. 

A final wave of litigation, experts said, will 
begin in 2000 and involve insurance compa
nies, as defendants seek to force their insur
ers to cover their legal fees and any damages 
they are ordered to pay. The cost to the in
surance industry could reach $65 billion, said 
Todd A. Muller, an assistant vice president 
at the Independent Insurance Agents of 
America, a trade group in Alexandria. 

"There's going to be a huge impact on the 
insurance industry, " Muller said. " Because 
the industry has deep pockets, we expect 
[trial lawyers] to do everything possible to 
drag us into these disputes. " 

Insurance industry executives said they ex
pect businesses to file claims under various 
types of common corporate policies, includ
ing property insurance, general liability in
surance, and directors ' and officers ' liability 
insurance. Property insurance claims, for ex
ample, could result from actual physical 
damage caused by a Year 2000 malfunction, 
such as fire sprinklers that accidentally go 
off, experts said. 

The insurance industry is moving quickly 
to -prevent such suits by revising policies to 
exclude Year 2000-related claims on the 
grounds the peril wasn' t known to exist 
when the policies were created, and as a re
sult, premiums never were collected for such 
coverage. The Insurance Services Office Inc., 
which authors generic policy language used 
by most large insurers, already has gotten 
regulators in 40 states to approve such exclu
sions, said Christopher Guidette, an ISO 
spokesman. 

At the same time, insurers are arguing 
that the problem was entirely predictable, 
and therefore isn ' t coverable, because insur
ance is only for the unpredictable. 

''This is a foreseeable event. People have 
known for more than 98 years that this was 
coming .. .. We 're not going to be the bank 
of last resort to pay for this, " said Steven 
Goldstein a spokesman for the Insurance In
formation Institute, a trade group in New 
York. 

But whatever steps the insurers take, pre
dicts Muller, " when their claims are denied, 
people are going to go to court." 

Lawyers who have gone after companies 
over asbestos and breast implants already 
have started preparing litigation strategies 
for the date glitch. 

" Insurance sells itself as a public-service 
operation, " said Eugene R. Anderson of An
derson, Kill & Olick in New York, who has 
won dozens of cases against insurers. "They 
are the safe hands, the rock of Gibraltar, the 
good neighbors. When there 's a problem they 
can't just say, 'Oh well, we don 't cover that.' 
It's contrary to the very idea of insurance. " 

Unlike in breast implants and asbestos 
cases, some lawyers said the lack of ordinary 
human victims in Year 2000 litigation could 
make it tougher to ask a jury for multi-mil
lion-dollar damages. Others caution that the 
scope of the litigation will rest on the num-

ber of systems that actually fail. a figure im
possible to determine today. 

But there is broad agreement that no mat
ter how severe the glitch eventually proves 
to be, a cadre of lawyers will find reason to 
sue. "There's too big of a jackpot here, " 
Marcoccio said.• 

" CINCO DE MAYO" 
• Mrs. HUTCHISON. Mr. President, I 
rise to recognize and remember the im
portance of this day, known as ' 'Cinco 
de Mayo" to the Republic of Mexico 
and to millions of Mexican-Americans. 
Many in this country may not realize 
it, but after 40 years after achieving 
independence from Spain, in 1862 Mex
ico was again subjugated to European 
colonial domination, this time by the 
French. In that year, Napoleon sent a 
massive military force to Mexico to 
unseat President Benito Juarez to in
stall a Hapsburg, Maximilian, as mon
arch of Mexico. 

After capturing the port city of 
Veracruz, the French continued their 
march toward Mexico City. But the 
proud Mexicans did not give in without 
a fig·ht. On this day in 1862, on a small 
battlefield near Puebla, a hastily as
sembled, ill-equipped Mexican force of 
predominantly Mestizo and Zapotec In
dians bravely battled against a force of 
Napoleon's renowned professional 
French Army. Against all odds, the 
Mexicans actually routed the French, 
and the " Batalla de Puebla" became a 
rallying cry and watershed event for 
eventual Mexican independence. 

The Mexicans who fought on that 
fateful day embodied the spirit of free
dom and patriotism that eventually 
drove Mexico to victory and paved the 
way for the economic and political ad
vances that continue in that nation to 
this day. It is in that same spirit that 
we in the United States, who have our 
own proud history of achieving inde
pendence, celebrate and recognize the 
Batalla de Puebla and the significance 
of this day. 

In addition to signifying a military 
victory, the Cinco de Mayo holiday, 
particularly as recognized in the 
United States, is also a celebration of 
Mexican and Mexican-American cul
ture and history. In many cities 
throughout the U.S., this celebration 
centers around grand cultural fiestas 
that include traditional Mexican song, 
dance, and cuisine. Much as we recog
nize the Fourth of July not only as an 
act of independence from Britain, but 
also as a cornerstone of our cultural 
identity as Americans, many Mexican
Americans view Cinco de Mayo as a 
common cultural thread and history 
that they share . 

Mr. President, I would like to join all 
Americans and all Mexicans in this rec
ognition of a very proud and colorful 
Mexican history. The Mexicans who 
fought and died on that battlefield near 
Puebla in 1862 embodied the ideal to 
which all human beings, regardless of 

background or status, aspire-the in
alienable right of self-determination. 
Cinco de Mayo is therefore a chance for 
communities on both sides of the bor
der to remember how important a gift 
freedom is, how difficult it is to 
achieve, and how vigilant we must all 
be to preserve it. • 

TRIBUTE TO JEAN BROWN, UPON 
HER RETIREMENT AS HEAD OF 
LEADERSHIP GREENVILLE 

• Mr. HOLLINGS. Mr. President, it is 
my great honor today to salute one of 
Greenville 's most beloved business 
leaders on her retirement as head of 
Leadership Greenville: Mrs. Jean 
Brown. 

Mrs. Brown has dedicated the last 
twenty years of her life to fostering an 
entrepreneurial environment in the 
South Carolina Upstate. Since 1979, she 
has worked with the Greenville Cham
ber of Commerce to develop the Lead
ership Greenville program, which today 
is a model of its kind. 

Through Leadership Greenville, Jean 
Brown has had an influence on the life 
of her community few individuals can 
match. Graduates of her ten month 
program head countless civic associa
tions, philanthropic boards, and volun
teer organizations in the Upstate. 
These leaders possess an unselfish and 
admirable desire to serve their commu
nities, which Jean Brown encouraged 
and channeled. 

Thanks to her enthusiasm and en
ergy, Leadership Greenville has gTown 
into a Greenville institution. Although 
Jean Brown is retiring, her legacy will 
live on for generations in the good 
works of the Leadership Greenville 
graduates she trained. 

Mrs. Brown defines a leader as "a 
person who has a passion for what they 
want to accomplish. " If that is true, 
Mr. President, Jean Brown is a peerless 
leader. Today I am honored to pay trib
ute to such a dedicated and unselfish 
public servant.• 

H.R. 3579 CONFERENCE AGREE
MENT ON FISCAL YEAR 1998 SUP
PLEMENTAL APPROPRIATIONS 

• Mr. McCAIN. Mr. President, I voted 
in favor of the conference agreement 
on the FY 1998 Supplemental Appro
priations Bill which funds the nec
essary costs of ongoing U.S. military 
operations in Bosnia and Southwest 
Asia and provides relief for those af
fected by the devastating natural dis
asters which swept through the United 
States in recent months. 

Mr. President, frankly, I have to ap
plaud the conferees on this bill. They 
did not include in the conference bill 
much of the pork-barrel spending that 
was contained in the individual House 
and Senate bills. In addition, the con
ferees wisely agreed to the House posi
tion to offset the domestic spending in 
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this bill with other non-defense reduc
tions, designating only the $2.8 billion 
in must-pay defense funding as emer
gency spending. This defense and dis
aster supplemental appropriations bill 
will cost the American taxpayer only 
$3.6 billion. 

Now that is not to say, Mr. Presi
dent, that this bill is pork-free. In fact, 
this bill contains $52.3 million in low
priority, wasteful, and unnecessary 
spending. Even though the bill is a step 
in the right direction, it still wastes 
millions of taxpayer dollars. 

Eliminating pork-barrel spending is 
key to realizing the federal budget sur
pluses that are projected for the next 
several years. Paying down our na
tional debt is vital to our nation's 
long-term economic health, and pro
viding greater tax relief to all Ameri
cans will improve their quality of life 
and help sustain our robust economy. 
In addition, a balanced federal budget 
coupled with a ·sustained strong econ
omy will enable us to protect Social 
Security and Medicare for current and 
future generations. 

If we do not curb pork-barrel spend
ing, future anticipated budget sur
pluses will not occur, and this historic 
opportunity to reduce our federal debt 
will pass us by. 

Mr. President, again, the amount of 
wasteful spending in this bill is less on
erous than in most other bills I have 
seen. However, I still must object 
strenuously to the inclusion of $52.3 
million in earmarks and add-ons in 
conference agreement. We cannot af
ford pork-barrel spending, even in the 
amount contained in this bill , because 
the cumulative effect of each million 
wasted is a million dollars in debt on 
which we must pay interest. 

Some of the more egregious items 
earmarked in this bill include: 

$14 million for a tree assistance pro
gram. This amount is an increase of 
$9.3 million and $5.3 million over what 
was proposed by the House and Senate 
respectively. 

$1 million to conduct "transit invest
ment analysis" in Hawaii. 

$4 million for maple sugar producers. 
$222,000 for boll weevil eradication 

loans. 
$20 million for the implementation of 

the Capitol Square perimeter security 
plan. 

$7.5 million for repairs to the Capital 
Dome. 

$1 million to increase the emergency 
preparedness of the State of Alabama. 

$1.5 million for the Grain Inspection, 
Packers and Stockyards Administra
tion. 

Mr. President, I ask unanimous con
sent to include in the RECORD at this 
point a list of the projects contained in 
this measure that meet at least one of 
the five objective criteria which I have 
used for many years to evaluate spend
ing bills. 

On Friday, May 1, I sent a letter to 
the President urging him to use his 

line-item veto authority to eliminate 
these low-priority, unnecessary, and 
wasteful progTams from the bill. 

Mr. President, even the relatively 
small amount of pork-barrel spending 
in this bill undercuts our efforts to 
keep the federal budget in balance and 
ensure we are spending the taxpayers 
dollars wisely, as they have entrusted 
us to do. Pork-barrel spending robs 
funds from other worthwhile programs 
and prevents us from further reducing 
taxes and paying down our national 
debt. 

In the upcoming FY 1999 appropria
. tions season, I look forward to working 
with my colleagues on the Appropria
tions Committee to ensure that we do 
not waste taxpayers' dollars on 
projects that are low-priority, waste
ful , or unnecessary, and that have not 
been evaluated in the appropriate 
merit-based review process.• 

RECOGNITION OF BOB LENT 
• Mr. LEVIN. Mr. President, I rise 
today to pay tribute to a good friend of 
mine and of the working men and 
women of Michigan, Bob Lent. Bob is 
retiring at the end of June, 1998, from 
his position as Director of UAW Region 
1. 

Bob Lent has been a UAW member 
for nearly 50 years, when he began 
working in 1949 at the Dodge Main 
plant in Hamtramck, Michigan. After 
serving in the U.S. Army from 1951 to 
1953, Bob went to work as a millwrig·ht 
apprentice and skilled tradesman at 
the Chrysler 9 Mile Road Press Plant. 
It was here, as a member of UAW Local 
869, that he began his rise into the 
leadership of the UAW. He served in a 
number of leadership positions in Local 
869, including alternative chief stew
ard, trustee chairman, vice president 
and president. From here he was ap
pointed to the Region 1B staff, where 
he rose to the position of assistant di
rector in 1982. In 1983, Bob was elected 
Regional Director at the UAW's 27th 
Constitutional Convention in Dallas, 
Texas. 

Bob is something of a legend in labor 
circles for his commitment to the 
working men and women of Region 1. 
But he is almost equally well-known 
for his remarkable ability to remember 
the most minute details of events that 
happened years before. Of course, in his 
line of work, a memory like that can 
be an incredible asset to bring to the 
bargaining table. But it can also be the 
source of amusement, and occasionally 
embarrassment, when Bob relates who 
said ·what to whom at a dinner which 
took place ten or fifteen years ago. 

Knowing Bob as I do , I have no doubt 
that retirement will not slow him 
down, and that he will continue to 
serve his community in a number of 
w~ys. I am sure that his wife, Earline, 
will keep him at least as busy as his 
commitments to the United Way of 

Pontiac-Oakland County, the Detroit
area United Foundation, the NAACP 
and the Wayne State University Labor 
Advisory Committee. And I also know 
that the men and women of the UAW 
can count on Bob to continue to stand 
with them in their ongoing efforts on 
behalf of the working people of our na
tion. 

Mr. President, I know my colleagues 
join me in extending congratulations 
and best wishes to Bob Lent, Director 
of UAW Region 1, on the occasion of his 
retirement. • 

TRIBUTE TO ANNIE MALONE CHIL
DREN AND FAMILY SERVICE 
CENTER 

• Mr. BOND. Mr. President, every year 
in St. Louis, Missouri, May Day is es
pecially important in paying tribute to 
what can be achieved through collec
tive action. This year, the Annie Ma
lone Children and Family Service Cen
ter, as well as, the St. Louis African 
American community will celebrate 
May Day on May 17. The first of these 
celebrations occurred more than eighty 
years ago and since that time they 
have continually grown. The celebra
tion serves as a reminder of all that 
has been endured and the prosperity 
that it now reflects. 

Annie Malone Children and Family 
Service Center began its service more 
than 100 years ago. Its predecessor was 
the St. Louis Colored Orphans' Home 
and was established in 1888 by a group 
of prominent women concerned about 
the welfare of neglected and orphaned 
children. The president of the Board of 
Directors from 1919 to 1943 was Annie 
Malone. In honor of her loyalty and 
dedication to the goals of the institu
tion, it was renamed for her in 1946. 
Through the years, the Center has con
tinued to expand its services and pro
grams to meet the needs of a changing 
society, but the mission, "to improve 
the quality of life for children, fami
lies, and the community utilizing edu
cation, social services, and developing 
positive values and self esteem," has 
remained the same. 

Annie M's has several programs in
cluding residential treatment, thera
peutic services/family crisis center and 
its evaluation and diagnostic services. 
The programs have helped to make. the 
quality of life more complete, fulfilling 
and successful for African Americans 
in the St. Louis Community. I salute 
the contributions made by Annie M's 
beneficial programs and join the com
munity in paying tribute to the woman 
that helped in their growth and suc
cess, Annie Malone.• 

ISRAEL'S 50TH ANNIVERSARY 
• Mr. LEAHY. Mr. President, on April 
30th the people of Israel celebrated 
their nation's fiftieth anniversary and 
people around the world commemo
rated the realization of a dream of a 
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Jewish state first envisioned by 
Theodor Herzl in 1897. Today, with 
characteristic courage, intelligence 
and determination, Israelis face the 
many challenges that lie ahead. 

With the collapse of the former So
viet Union and the ethnic violence that 
has rocked parts of Europe and Africa, 
the term " nation building" has taken 
on new significance as we near the end 
of the millennium. National borders 
that were static during the Cold War 
have changed and in some countries 
the institutions necessary for a func
tioning government have crumbled. We 
need only look as far as Israel to real
ize what can be accomplished with a vi
sion and the will to fulfill it. 

In 1948, 600,000 Jews emerged from the 
Holocaust to forge a nation committed 
to the ideals of democracy and the 
prosperity of its people. Having sur
vived the genocide that has since been 
burned into the world's collective 
memory, the founders of the Jewish 
state embarked on a mission to unite a 
people speaking over 100 lang·uages and 
dispersed for 2,000 years in 140 coun
tries. At the time it seemed like an im
possible challenge, yet today it is a re
ality that represents one of the great
est, most breathtaking accomplish
ments of this century. 

The founders of Israel did not recog
nize the obstacles before them as limi
tations but as opportunities. Prime 
Minister David Ben-Gurion used to say 
that a man who does not believe in 
miracles is not a realistic person. Yet, 
not even he imagined what could be ac
complished in just 50 years. 

Despite the toll taken by six wars 
and innumerable terrorist attacks, de
spite the difficulties inherent in resur
recting an ancient language and ab
sorbing 2.6 million immigrants, the 
people of Israel have created a nation 
at the forefront of technology, indus
try, art and academics. They have cre
ated a nation that embodies demo
cratic principles and practices. They 
have served as a staunch ally of the 
United States in the most dangerous 
region of the world. 

On May 15, 1948, when President Tru
man first declared our nation's support 
for the free state of Israel, I was eight 
years old. On that day my father sat 
me down and, with great emotion, told 
me what a historic event it was, how 
important it was to Jews around the 
world who were struggling to rebuild 
their lives, reaffirm their identity and 
heal their communities after years of 
suffering. His words rang true and they 
left a lasting impression. 

Since then I have traveled to Israel 
many times. I have had the privilege to 
know as friends former Prime Min
isters Rabin and Perez, two extraor
dinary courageous leaders. I have seen 
how the Jewish people have never shied 
away from adversity, but have faced it 
fearlessly and with a commitment to 
overcome. But despite all they have ac-

complished, much work remains. Many 
of us will not be here to mark Israel 's 
100th anniversary. I fervently hope, 
however, that those who are here to 
celebrate will be able to recount to 
their own children and their grand
children the events that led to a last
ing peace for all the citizens of this 
small but powerful nation. 

Mr. President, I offer my congratula
tions to the people of Israel and reaf
firm the bond that President Truman 
first established in 1948.• 

TRIBUTE TO THE HONORABLE 
CHARLES C. BROWN, JR. 

Mr. SANTORUM. Mr. President, I 
rise today to recognize the outgoing 
chair of the YMCA of the USA National 
Board of Public Policy Committee and 
a fellow Pennsylvanian, Judge Charles 
C. Brown, Jr. 

For the past three years, Judge 
Brown has steered the public policy 
initiatives of the YMCA of the USA 
through good and bad times. As a re
sult, the YMCA of the USA now enjoys 
a strong and credible standing in the 
public policy arena. Under Judge 
Brown's leadership, the YMCA has 
earned the respect of other nonprofit 
organizations, administration officials, 
senators, and congressmen alike; 
Sadly, this month Judge Brown will 
step down as chair of the YMCA of the 
USA National Board of Public Policy 
Committee. 

During his tenure as chairman, Judge 
Brown was instrumental in shaping a 
new direction for the YMCA move
ment. The quintessential professional 
and team builder, the Judge-as he is 
respectfully called by his colleagues
was never satisfied to let the nation's 
largest youth-serving organization re
main on the sidelines of public policy 
advocacy. Through Judge Brown's vi
sion and guidance, the YMCA of the 
USA developed legislation which was 
introduced in Congress to expand 
youth development programs; held 
three national conferences to educate 
policy makers on the role and impact 
of YMCA programs; took the lead in 
coordinating a national coalition to 
support school-age child care provided 
by nonprofit organizations like the 
YMCA; helped shape and direct na
tional legislation on juvenile justice; 
and became a leading nati nal resource 
on the state of America's children, 
youth and families. Although one of 
these achievements would have been 
impressive in and of itself, the Judge 
insisted on a comprehensive, inte
grated advocacy role for the YMCA. 
For these and many other reasons, 
Judge Brown's leadership will be sin
cerely missed by the YMCA of the USA 
National Board of Directors. 

Mr. President, I believe it is impor
tant to recognize Judge Charles C. 
Brown's contributions to one of the na
tion's oldest and most respected orga-

nizations, the YMCA. As he prepares to 
pass the reigns of leadership, I ask my 
colleagues to join me in extending the 
Senate's best wishes for continued suc
cess to Judge Brown and his family. 

CONGRATULATIONS TO THE CO
LUMBIA UNIVERSITY SCHOOL OF 
SOCIAL WORK 

• Mr. MOYNIHAN. Mr. President, I rise 
to offer my congratulations, on the oc
casion of the Centennial of the oldest 
social work training program in the 
nation, to the Columbia University 
School of Social Work. Evolving from a 
summer program organized by the 
Charity Organization in New York, the 
School of Social Work has a long his
tory of pioneering research, informed 
advocacy, and exceptional professional 
training. 

It is a remarkable accomplishment 
that social workers have played key 
roles in every major social reform 
movement, from settlement houses to 
labor reform, to the New Deal, to civil 
rights and voter registration. Many of 
the things we take for granted today
Social Security, child-labor laws, the 
m1mmum wage, the 40-hour work 
week, Medicare-came about because 
social workers saw injustice, acted, and 
inspired others. 

Throughout the century, Columbia's 
faculty, students, and alumni have 
worked tirelessly to address both the 
causes and symptoms of our most 
pressing social problems. National 
movements, such as the White House 
Conference on Children and the N a
tiona! Urban League, have emerged 
from projects undertaken by the 
School's faculty and administrators in 
cooperation with professional and com
munity organizations. The entire na
tion has benefited from the research 
and work of people such as Eveline 
Burns (Social Security); Mitchell I. 
Ginsberg (Head Start); Richard 
Cloward (welfare rights and voter reg
istration); Alfred Kahn and Sheila B. 
Kamerman (cross-national studies of 
social services); and David Fanshel 
(children in foster care). 

As the School, and indeed the social 
profession, move into their second cen
turies, they will be challenged to re
spond to social change, new social 
problems, family change, and evolving 
societal commitments. Now more than 
ever, we will need well-trained and 
dedicated social workers to work with 
troubled children and families, orga
nize communities for change, conduct 
cutting-edge research, administer so
cial programs, and alleviate society's 
most intractable problems. 

It is with appreciation and admira
tion that I extend my best wishes to 
the Columbia University School of So
cial Work on its Centennial and look 
forward to its future activity and 
achievement. • 
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RECOGNITION OF FAMILIES FOR 

HOME EDUCATION 
• Mr. BOND. Mr. President, in observ
ance of Home Education Week, May 3-
9, I rise to pay tribute to the eight re
gions of Families for Home Education 
(FHE), in my home State of Missouri, 
for their excellence and continuing ef
forts to better the home education sys
tem. I have always recognized the im
portance of family involvement in the 
education of our youth and applaud the 
efforts of home educators to make a 
difference in the lives of their families. 

In to day's complex society it is espe
cially significant to have guidance in 
the development of our children and 
their continuing education. Through 
adult mentors, home schoolers develop, 
not only a close relationship with their 
families, but also acquire the much 
needed interpersonal skills through in
volvement in civic and community or
ganizations in form of apprenticeship 
opportunities. 

The support home schooling receives 
helps to cultivate its success through 
family participation in our commu
nities. My home State of Missouri espe
cially relishes the high quality of home 
education and the strong family values 
it teaches. I commend the energies of 
FHE and the families that help make it 
possible. I wish FHE continued success 
and growth in future years. • 

TRIBUTE TO 
SIRMALIS ON 
DISTINGUISHED 
AWARD 

DR. JOHN E. 
RECEIVING THE 

EXECUTIVE 

• Mr. CHAFEE. Mr. President, this 
morning here in Washington, Dr. John 
E. Sirmalis, Commander of the Naval 
Undersea Warfare Center (NUWC) in 
Newport, Rhode Island, is receiving the 
Distinguished Executive Award. Vice 
President GORE will take part in this 
ceremony. 

Having worked with John Sirmalis 
for many years, I can say with cer
tainty that he is a most worthy recipi
ent of this prestigious award. Dr. 
Sirmalis has served our nation and our 
Navy admirably during a distinguished 
career. Widely recognized as the Navy's 
foremost authority on undersea weap
ons systems, Dr. Sirmalis has helped 
bring about improvements in meth
odologies for developing and testing 
undersea warfare (USW) systems and 
components. In particular, John has 
implemented a program to identify 
submarine technology opportunities 
for the year 2010, leading the Navy to 
shift its focus from traditional antisub
marine warfare to find responses to 
new and more complex military 
threats. 

Dr. Sirmalis ' outstanding work at 
NUWC/Newport has contributed to the 
evolution of a facility that is widely 
recognized as a center of excellence 
within the Navy and the Department of 
Defense (DoD). NUWC has consistently 

sustained a high level of technical pro
ductivity, as it has become a leader in 
the use of commercial-off-the-shelf 
components and open system architec
ture. These attributes are today more 
important than ever at a Defense De
partment that is greatly constrained 
by tight budgets. 

It was certainly no surprise to me 
that during the defense base realign
ment and closure (BRAC) process, 
NUWC/Newport was designated one of 
the Navy 's four principal research 
"mega-centers." I look forward to 
NUWC/Newport continuing to maintain 
its important contribution to our na
tional security under the leadership of 
Dr. Sirmalis. So my heartiest con
gTatulations to John Sirmalis on re
ceiving the Distinguished Executive 
Award. All Americans are well-served 
by the outstanding performance of this 
genuine public servant.• 

HIGHER EDUCATION REPORTING 
RELIEF ACT 

• Mr. McCAIN. Mr. President, I am 
proud to have become a cosponsor of S. 
1724, the Higher Education Reporting 
Relief Act. As many of my colleagues 
know, this bill would repeal the report
ing requirements imposed on colleges 
and universities when Congress enacted 
the HOPE scholarships and the Life
time Learning Tax credit last year. 

The Taxpayer Relief Act of 1997 con
tained many important provisions for 
American families, particularly in the 
area of education. As a part of this bill, 
CongTess created several new initia
tives to make college and higher edu
cation more affordable for students 
throughout our country. The Hope and 
Opportunity for Postsecondary Edu
cation (HOPE) scholarship provides 
students with a 100% tax credit for up 
to $1,000 of their tuition costs for high
er education and a 50% credit for the 
next $1,000 spent on their tuition. This 
credit can be claimed by the student, 
their spouse, or parents if they are still 
a dependent. Another program created 
by Congress to ease the financial bur
den of higher education for our work
ing families is the Lifetime Learning 
Tax Credit. 

Both of these programs are helping 
make college and postsecondary edu
cation more affordable. Unfortunately, 
when Congress created these new edu
cation programs, we inadvertently lev
ied very costly and burdensome report
ing requirements on our educational 
institutions. Beginning in the 1998 tax 
year, schools are required to compile 
and issue annual reports on their stu
dents for the Internal Revenue Serv
ices. Under the new law, schools are 
now responsible for providing detailed 
information on all their students, in
cluding name, address, Social Security 
number, attendance records, academic 
information, tuition data, along with 
the amount of qualified student aid. 

Preliminary studies indicate that the 
cost to our nation's universities and 
colleges to comply with the new re
porting requirements will range from 
$125 million to $150 million for just the 
first year. The three colleges in my 
home state of Arizona expect that this 
new requirement will cost them ap
proximately $400,000 to begin the re
porting system, which will turn into an 
annual expense of $200,000 for each of 
the institutions. 

This reporting requirement is costly 
and counterproductive. At a time when 
Congress and the Federal government 
are trying to make college affordable, 
contain costs, and make higher edu
cation more accessible to millions of 
students, we are subjecting schools to 
excessive and unnecessary reporting re
quirements. According to the Commis
sion on the Cost of Higher Education, a 
primary factor contributing to esca
lating tuition costs is excessive govern
ment regulation and reporting require
ments. 

This is why I am cosponsoring Sen
ator COLLINS' bill, the Higher Edu
cation Reporting Relief Act, which re
peals the requirement for schools to re
port personal information on their stu
dents to the IRS. Instead, the new 
HOPE scholarships and Lifetime 
Learning Tax Credit will be treated 
like all other existing tax credits. The 
individual taxpayer will be responsible 
for providing the IRS with the perti
nent information on their tax returns 
and maintaining appropriate records to 
substantiate their claims. 

This important piece of legislation 
prevents the limited resources of our 
colleges and universities from being 
wasted on unneccesary administrative 
costs and allows them to focus on our 
students and their education.• 

TRIBUTE TO DANIEL SMITH 
• Mr. JEFFORDS. Mr. President, I rise 
today to pay tribute to Daniel Smith, 
for his unyielding support for and com
mitment to the Northeast Dairy Com
pact. With the help of Dan Smith the 
Dairy Compact has become an instru
ment of balance that is critical to the 
needs of both farmers and consumers in 
the New England region, as well as a 
model of success for the rest of the 
country. 

A carpenter by trade, Dan Smith, for 
more than ten years unselfishly com
mitted himself to the crafting and 
building· of the Northeast Dairy Corn
pact Commission. Dan's dedication to 
the survival of New Eng·land's small 
farms and his desire to finish the job 
has benefited all those who value the 
strong agricultural communities in 
New England. With a bachelors degree 
from Dartmouth College and a law de
gree from the University of Wisconsin, 
Dan served as law clerk to the Honor
able Frederic W. Allen, Chief Justice of 
the Vermont Supreme Court. As legal 
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counsel for the Vermont State Legisla
ture, Dan carefully drafted the Dairy 
Compact legislation. He then worked 
as Executive Director for Dairy Com
pact Committee, nurturing the Com
pact legislation through each of the six 
New England state legislatures, result
ing in overwhelming support in each of 
the states. After six years of traveling 
throughout New England educating 
legislatures and building support for 
the Compact, Dan turned his efforts to 
Washington, D.C. and to the ratifica
tion of the Northeast Dairy Compact 
by the U.S. Congress. 

Mr. President, few initiatives in my 
memory have sparked such a vigorous 
policy debate as the Dairy Compact. 
Dan worked closely with me and my 
staff to develop and execute the many 
strategies that helped pass the Com
pact. The passage of the Compact was a 
long shot in the minds of many, but I 
knew that with Dan Smith's commit
ment we would succeed. I am proud to 
have sponsored the Compact on behalf 
of all my colleagues from the New Eng
land . delegation. Adoption of the Com
pact could not have happened in Con
gress without the help of Dan Smith, 
and without the years of dedicated 
work from a veritable army of Compact 
supporters throughout New England. 

This tribute reflects that with the 
success of the Dairy Compact we recog
nize the commitment to and impor
tance of our dairy farmers. The Dairy 
Compact holds great promise for the 
New England region to preserve the vi
ability of agriculture and to protect a 
special way of life.• 

TRIBUTE TO COUDERSPORT, 
PENNSYLVANIA 

• Mr. SANTORUM. Mr. President, this 
year marks the 150th anniversary of 
Coudersport, P A. Today, I rise to dis
cuss the establishment, growth, and 
achievements of this town. 

Coudersport was named for Mr. 
Coudere, a European investor in the 
Ceres Land Company which owned 
175,000 acres in this area of Pennsyl
vania. Established in 1848, the town 
had only 48 buildings and about 200 
residents. After it was approved as the 
seat of the Potter County government, 
the village slowly grew. Just before the 

, Civil War, Coudersport 's population 
nearly doubled. Anti-slavery sentiment 
ran strong in this town. Residents held 
fundraisers to benefit abolitionist 
causes. Reminders of the town's rich 
history still stand. Six of the original 
48 buildings are still inhabited. Today, 
the population of Coudersport stands 
at 2,854, and it is still the hub of Potter 
County. Although Coudersport has 
changed with the times, it never lost 
its small town charm. 

Mr. President, the people of this 
town are proud of their history and 
their traditions. I ask my colleagues to 
join me in congratulating Coudersport 
on its 150th anniversary. • 

INNOVATION AND GLOBAL 
LEADERSHIP 

• Mr. FAIRCLOTH. Mr. President, we 
talk a lot around here about innova
tion, competitiveness and global lead
ership. The vast majority of us agree 
that these values are important and 
worthy of concern. 

Those of us who see the inherent lim
itations of government know that pro
moting innovation and U.S. economic 
competitiveness is largely about get
ting government out of the way and 
letting the free market work its will. 

Unfortunately, playing out today is 
yet another episode of government 
doing things to business rather than 
getting out of the way. Microsoft Cor
poration, one of America's most suc
cessful companies, has come under at
tack by the Clinton Justice Depart
ment at the urging of its competitors. 

The Justice Department's newly ag
gressive Antitrust Division is waging a 
slick, media-intensive antitrust cam
paign against Microsoft. The Justice 
Department claims to be acting in the 
name of promoting competition despite 
the fact that the computer industry is 
the most dynamic, open and competi
tive business sector the U.S. has ever 
witnessed. Prices are falling, innova
tion is thriving and consumers are em
powered as never before. 

But in their wisdom, Clinton anti
trust lawyers and bureaucrats have de
cided that the heavy hand of govern
ment will improve innovation and help 
consumers. 

Frankly, I am fearful that this is the 
government's first attempt to begin 
regulating America 's high tech indus
try. In my opinion, this would be a dis
aster. 

Despite the artful and high-minded 
rhetoric coming from Clinton Anti
trust lawyers and their few industry 
cheerleaders, it is inconceivable to me 
that government reg·ulation will im
prove innovation and consumer wel
fare. 

And it is clear that the computer in
dustry agrees. On April 30, 1998, for ex
ample, twenty-six computer companies 
wrote to Joel Klein, the Assistant At
torney General, Antitrust Division, ex
pressing their " strongest possible con
cern" about the effect on the U.S. 
economy of the government's cam
paign against Microsoft. The compa
nies who signed the letter ranged from 
such industry leaders as Intel Corpora
tion, Compaq Computer Corporation 
and Dell Computer Corporation, to 
smaller companies such as Insight En
terprises, Inc. of Tempe, Arizona and 
Elsinore Technologies, Inc. of Raleigh, 
North Carolina. 

I am concerned that, in addition to 
threatening the freedom to innovate 
and consumer choice, this aggressive 
pursuit of Microsoft may threaten U.S. 
global leadership in the software and 
computer industry. When Congress 
crafted the antitrust laws, the world 

was a different place. Most markets 
were not global. Capital was not mo
bile. Our focus was largely domestic. In 
today 's economy we must concern our
selves with the global implications of 
policy decisions. 

I respect that within clear and nar
row limits, basic antitrust laws are 
necessary to preserve free markets. 
But from where I sit, the track record 
of the Antitrust Division is hardly stel
lar. 

For example, in 1969 the Justice De
partment opened a case against IBM 
that lasted 13 years. But by the time 
the government dropped the case, IBM 
had experienced a serious erosion of its 
market share at the hands of new com
puter startup companies, including
ironically-Microsoft. The marketplace 
and consumers had their say, not gov
ernment. 

Mr. President, is this an outcome we 
want for Microsoft? Is the idea to sap 
Microsoft's vitality through litigation 
so that its competitors, whether do
mestic or foreign can play catch-up? 

Another case involved the Schwinn 
Bicycle Company. Once a proud and 
successful American manufacturer of 
bicycles, it found itself the subject of 
an antitrust prosecution in 1967. The 
case opened the door to foreign compa
nies, and a weakened Schwinn ulti
mately declared bankruptcy in 1992. 
Again, is this the model for Microsoft? 

Business historian Alfred D. Chandler 
attributes an antitrust consent decree 
against RCA as precipitating the de
cline of the U.S. electronics industry. 
The subsequent rise of the Japanese 
electronics industry is now well 
known. 

The push to regulate the software in
dustry under the guise of antitrust law 
should concern us all. It is government 
regulation by any other name; and like 
the cases above, will prove short
sighted. Who can take comfort in the 
thoug·ht of a federal judge deciding 
which features will go into software 
products? We have tried this before and 
no one should welcome a repeat. 

America is the leader in software and 
computer innovation because govern
ment has stayed out of the way. The 
creative process and innovative genius 
marked by the software industry is 
fragile. The heavy hand of government 
regulation, whether direct or at the 
hands of antitrust lawyers and judges, 
threatens the innovations of tomorrow 
and the U.S. global leadership of today. 

Mr. President, somewhere today, 
there is a 22 year old, working in his 
garage on a new product. Ten years 
from now- he or she may be America's 
richest individual. We don't know. But 
what I do know is that I don't want to 
deny him or her the right to be cre
ative. To start a company and to give 
the big companies a run for their 
money. But if we go down the road of 
regulating this industry, I am certain 
that we will call to a close a very pros
perous era for the U.S. I don 't think we 
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want our vibrant economy washed 
away because some people at the Jus
tice Department had nothing else bet
ter to do with their time.• 

"WE THE PEOPLE . . . THE CIT
IZEN AND THE CONSTITUTION" 
STATE OF MAINE COMPETITION 
WINNERS 

• Ms. SNOWE. Mr. President, I rise to 
congratulate Old Orchard Beach High 
School of Old Orchard Beach, Maine, 
for winning first place at the Maine 
state co'mpetition of the " We the Peo
ple ... The Citizen and the Constitu
tion" program, and for their strong ef
fort at the national finals which took 
place here in Washington May 2 
through May 4. 

I am proud that these outstanding 
young men and women have rep
resented my home state. Their partici
pation in the national finals is a direct 
reflection on the tremendous amount 
of hard work and commitment that the 
Old Orchard Beach students have in
vested in this project. The outstanding 
members of this class are: Lauren 
Asperschlager, Lucy Coulthard, Chad 
Daley, Rose Gordon, Krista Knowles, 
Nathan LaChance, Sarah Lunn, Sandra 
Marshall , Katie McPherson, Cindy St. 
Onge , Sam Tarbox, and Sharon Wilson. 

Also deserving of recognition is their 
teacher, Mr. Michael Angelosante , 
whose dedication to his students has 
played an integral role in their success. 
John Drisko , the Congressional Dis
trict Coordinator, and Maine State Co
ordinator Pam Beal also each have con
tributed a great deal of time and effort 
to help Old Orchard Beach High's team. 

Mr. President, I am pleased that 
these students as well as others who 
competed from across Maine have in
creased their knowledge on the topic of 
our nation 's governing document, the 
Constitution. One of the most critical 
components of a democracy is a knowl
edgeable citizenry. If our young people 
are to grow up to fully participate in 
their government, they must have a 
sound understanding of both the rights 
and responsibilities that come with 
citizenship in this great country. 

This program, " We the People ... 
The Citizen and the Constitution", is 
one innovative way in which we can 
help provide that understanding. Stu
dents , in a simulated Congressional 
hearing, answer questions, make argu
ments and defend positions on a vari
ety of contemporary and historical 
constitutional issues. I am pr oud that 
my staff in Maine has been involved in 
this program over the years. 

Again, I am pleased to congratulate 
the students of Old Orchard Beach High 
School. They are a credit to Maine and 
have made us proud.• 

TRIBUTE TO MINNESOTA'S REP
RESENTATIVES AT THE 1998 " WE 
THE PEOPLE . . . THE CITIZEN 
AND THE CONSTITUTION NA
TIONAL FINALS" 

• Mr. GRAMS. Mr. President, I rise 
today to pay tribute to a group of 
young Minnesotans whose hard work 
and dedication earned them the privi
lege of representing Minnesota at the 
1998 ' We the People ... The Citizen 
and the Constitution National Finals. " 

Under the guidance of American Gov
ernment teacher Barbara Hakala, this 
group of 30 students from Duluth Cen
tral High School tirelessly studied the 
history of our Constitution and the ap
plication of its principles in our time. 
The disciplined study demonstrated by 
these students helped them prevail in 
the Minnesota constitution competi
tion, and for the second year in a row , 
Minnesota was represented in the ''We 
the People . . . The Citizen and the 
Constitution National Finals" by a 
team from Duluth Central High School. 

Mr. President, I would like to offer 
my sincerest congratulations to these 
young Constitutional scholars and rec
ognize each of them individually. They 
are: Jennifer Anderson, Nicholas Beck, 
Toby Bjorkman, Annalisa Eckman, Joy 
Eskola, April Fritch, Thomas Garrett, 
Jennifer Gilbertson, Alison Gray, Nich
olas Hern, Susan Herrick , Amy 
Houghtaling, Brent Kaufer , Erin 
Louks, Anthony Luczak, Amanda Masi , 
Ilona Moore, Dennis Olson, Kristina 
Olson, Barbara Przylucki , Carrie Rau, 
Mikel Roe, Amber Sorensen, Amy 
Steen, Carrie Taylor, Dzung Truong, 
Brandon Vesel , Stephanie Walczak , 
Mai Lor Yang, and Eric Zimmerman. 

Once again Mr. President, I am 
pleased to report that Minnesota was 
represented by a fine group of young 
people at the " We the People ... The 
Citizen and the Constitution National 
Finals 1998. " This group of students 
gives me, and all Minnesotans, a reason 
to be proud.• 

RECOGNITION OF LLOYD M. 
PELFREY 

• Mr. BOND. Mr. President, today I 
rise to recognize a truly unique leader 
and educator for his exemplary service 
to my home State of Missouri at the 
time of his retirement. Dr. Lloyd 
Pelfrey has been President of Centr al 
Christian College of the Bible (CCCB) 
in Moberly, Missouri , for the past 
twenty-five years. Dr. Pelfrey will be 
honored this year at the College's Com
mencement exercise this coming May 
8. 

CCCB first opened its doors in Sep
tember of 1957. Lloyd started teaching 
at CCCB the same day it opened. He 
has held several positions including 
Professor of Old Testament, Academic 
Dean, Dean of Faculty, Executive 
President, Acting President and Presi
dent. As the fourth President in the 

history of the school , he has served the 
longest of any other President of the 
College. He became an ordained min
ister in 1953 and co-founded the Mis
souri Christian Convention and the 
Missouri Operation for Vigourous 
Evangelism (MOVE) , an organization 
which establishes new churches in Mis
souri. Lloyd serves on the National 
committee of the North American 
Christian Convention. 

During his tenure at CCCB, Lloyd 
boasted several accomplishments in
cluding construction of the Memorial 
Building, increased awareness of the 
need for a Development Department as 
an integral part of the college , develop
ment of an Admissions Department, ac
creditation of the college with Accred
iting Association of Bible College , first 
fundraising banquet with Paul Harvey 
as speaker and the implementation of a 
major capital campaign. 

Commending Dr. Pelfrey for his 
many years of service to CCCB, I am 
glad to say that the State of Missouri 
is enriched with his wisdom and leader
ship. I join the many who congratulate 
and thank him for his hard work and 
wish him continued success in future 
years.• 

NATIONAL EATING DISORDERS 
AWARENESS DAY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. Res. 197 and that 
the Senate proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report 

The legislative clerk read as follows: 
A resolution (S. Res. 197) designating May 

6, 1998, as " National Eating Disorders Aware
ness Day" to heighten awareness and stress 
prevention of ea ting disorders. 

The Senate proceeded to the consid
eration of the resolution. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to , en bloc; 
that the motion to reconsider be laid 
upon the table ; and that any state
ments relating to the resolution be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 197) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble , is 

as follows: 
S. RES . 197 

Whereas over 8,000,000 Americans suffer 
from eating disorders, including anorexia 
nervosa, bulimia nervosa , and compulsive 
eating; 

Whereas 1 in 10 individuals with anorexia 
nervosa will die ; 

Whereas 1 in 4 college-age women struggle 
with an eating disorder; 
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Whereas 80 percent of young women believe 

they are overweight; 
Whereas 52 percent of girls report dieting 

before the age of 13; 
Whereas 30 percent of 9-year-old girls fear 

becoming overweight; 
Whereas the incidence of anorexia nervosa 

and bulimia has doubled over the last dec
ade, and anorexia nervosa and bulimia is 
striking young·er populations; 

Whereas the epidemiologic profile of indi
viduals with eating disorders includes all ra
cial and socio-economic backgrounds; 

Whereas eating disorders cause immeas
urable suffering for both victims and fami
lies of the victim; 

Whereas individuals suffering from eating 
disorders lose the ability to function effec
tively, representing a great personal loss, as 
well as a loss to society; 

Whereas the treatment of eating disorders 
is often extremely expensive; 

Whereas there is a widespread educational 
deficit of information about eating disorders; 

Whereas the majority of cases of eating 
disorders last from 1 to 15 years; and 

Whereas the immense suffering sur
rounding eating disorders, the high cost of 
treatment for eating disorders, and the lon
gevity of these illnesses make it imperative 
that we acknowledge the importance of edu
cation, early detection, and prevention pro
grams: Now, therefore, be it 

Resolved, That the Senate designates May 
6, 1998, as " National Eating Disorders Aware
ness Day" to heighten awareness and stress 
prevention of eating disorders. 

ORDERS FOR WEDNESDAY, MAY 6, 
1998 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in adjournment until 9:30 a.m. on 
Wednesday, May 6. I further ask unani
mous consent that on Wednesday, im
mediately following the prayer, the 
routine requests through the morning 
hour be granted and the Senate then 
resume consideration of H.R. 2676, the 
IRS reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I further ask unani
mous consent that at 9:30a.m., Senator 
ROTH be recognized to offer the so
called "pay for" amendment to the IRS 
reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. GRASSLEY. Mr. President, for 

the information of all Senators, tomor
row morning at 9:30 a.m., the Senate 
will resume consideration of H.R. 2676, 
the IRS reform bill. Senator ROTH will 
immediately be recognized to offer an 
amendment relating to offsets. It is 
hoped that the Senate will be able to 
make substantial progress on this leg
islation so that the Senate may finish 
this bill on Wednesday or Thursday of 
this week . Senators can, therefore, ex
pect rollcall votes throughout the ses
sion on Wednesday. 

ORDER FOR ADJOURNMENT 
Mr. GRASSLEY. Mr. President, if 

there is no further business to come be
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad
journment under the previous order 
following the remarks of Senator 
AKAKA and my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CREECH AND CHONG DRUG POLICY 
Mr. GRASSLEY. Mr. President, I 

spent much of the recent recess talking 
to constituents in my state about drug 
problems. It is clear to me after a field 
hearing, numerous town meetings, and 
many conversations that the public is 
deeply concerned about the drug issue. 
This impression is confirmed by recent 
pools. Again and again, the public have 
indicated an abiding concern about the 
presence of drugs in our society. Par
ents, community leaders, and young 
people have repeatedly indicated that 
the availability and use of illegal drugs 
is among the most important issues af
fecting them. They expect the govern
ment to help them in fighting back. 
They expect our policies and programs 
to support community efforts to keep 
drugs off the streets, out of our 
schools, and away from our kids. But 
what do they find? 

I am sorry to say that the Clinton 
Administration is simply not making a 
convincing case that it is serious about 
the war on drugs. If I had doubts about 
this before, events of the last several 
days have removed them. I learned dur
ing recess that the Administration was 
planning to endorse needle exchange 
programs. I found it hard to believe 
that this could be true, but I learned 
otherwise. Indeed, on 20 April, Donna 
Shalala, the HHS Secretary, issued a 
statement saying that needle exchange 
programs were a good thing. That they 
stopped the spread of AIDS and did not 
encourage drug use. She encouraged 
communities to embark on programs 
giving needles to drug addicts. She did 
not go so far as to say that the Admin
istration would back up this deter
mination with federal dollars-a small 
blessing. But she has now put the au
thority of the Administration behind 
this idea. Exactly what is this idea? It 
is startling simple: The Administration 
has announced that it will now facili
tate and promote others to facilitate 
making drug paraphernalia available 
to drug addicts in our communities. 

It will now use the voice of the Fed
eral Government to fadlitate drug use. 
What next, handing· out the drugs 
themselves to addicts? 

This is voodoo science backing up 
Cheech and Chong drug policy. It is 
making the federal government a Head 
Shop. 

How does the Administration justify 
such a decision? It hides its move be
hind junk science. Secretary Shalala's 

argument is " The science made me do 
it." At best, this is a half-truth. While 
there is science, of a sort, that claims 
that needle exchange programs work, 
there is no consensus science that es
tablishes this as remotely the case. 
Still, we are being asked to endorse 
this vast experiment on the public 
based on a trust-me argument. This is 
not acceptable. It is irresponsible and 
risky. 

In order to understand what is at 
issue here, let me start at the begin
ning. One of the most effective delivery 
systems for illegal drugs is intravenous 
injection using needles. This is one of 
the most common methods for taking 
heroin and it also can be used in taking 
cocaine and methamphetamine. The 
addict uses injection because it means 
getting ·high quicker. The whole pur
pose of using needles is to facilitate 
drug use. Major addiction, which is 
risky business all by itself, also often 
leads to other, destructive behaviors. 
One of these is sharing the needles used 
for injection. 

Basically, what this means is that a 
number of addicts pass around or get 
together and share the same needle for 
numerous injections. In the age of 
AIDS, this means that if any of the 
sharing addicts has HIV or AIDS, any
one who shares the needle is at great 
risk of infection. Now, addicts already 
know this. It is not a secret. There are 
also quick and easy ways to disinfect 
these needles. Addicts know these too. 
They are not secrets here either. 

Despite this, addicts often don't 
bother with these easy steps. They 
don't bother even though they can do 
them with commonly available dis
infectants in the comfort of their own 
preferred environment for injecting. 
Addicts are not the most rational of 
people when it comes to life decisions. 
Their lives are built around and based 
upon risky behavior. Our decisions on 
policy, however, should not be so cava
lier. 

Now we come to the logic of needle 
exchange. The argument is, that a sig
nificant, or overwhelming proportion 
of HIV-positive cases are the result of 
using infected needles shared among 
addicts. Arriving at this conclusion, 
the next step in the logic is that stop
ping the . use of infected needles will 
stop the spread of HIV and AIDS. Hav
ing reached this point, the next step is 
to argue that we must, therefore, keep 
addicts from sharing dirty needles. And 
now, in this breathless chain of argu
ment, we arrive at this conclusion: To 
ensure that drug-using addicts only use 
safe needles, we, that is the govern
ment using public money or some simi
lar deep-pocket institution, must hand 
out clean needles to addicts on de
mand. 

This is what the Secretary of Health 
and Human Services has now endorsed. 
But there is more to this story. 

Let us start again at the beginning. 
Drug addicts, particularly heroin users, 
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depend upon syringes as the best vehi
cle for administering their drug of 
choice. This means that, for addicts, 
needles are essential drug para
phernalia. Just like crack pipes or 
other devices used to administer the 
drug, needles are part of the necessary 
equipment. 

During our last drug epidemic, one of 
the things that we learned we needed 
to do was to close the many ''Head 
Shops" that specialized in selling drug 
equipment. We realized that pushing 
drug paraphernalia, making the equip
ment for drug use readily available, 
fostered drug use. It encouraged a cli
mate of use. It was an indirect way for 
advertising drug use. Most states 
passed laws to prohibit the sale of drug 
paraphernalia. 

Many States included needles as part 
of this. Doing so was one of the things 
that helped us stop the drug epidemic. 
It helped us establish with kids that 
consistent no-use message that is es
sential if we are to keep drugs off our 
streets and out of our schools. Now, 
enter needle exchange. 

The Congress and most of the public 
have long opposed needle exchange. 
This is not because anybody wants to 
promote the spread of AIDS. Let's get 
that canard out of the way right up 
front. The concern is for whether or 
not handing out drug paraphernalia 
promotes drug use. Our past experience 
says yes, so it is a reasonable assump
tion that doing so in the present will 
cause a similar problem. Hence the op
position in many quarters to handing 
out needles. Thus, also part two of Sec
retary Shalala's announcement: Her 
claim that not only do needle ex
changes stop AIDS, handing out nee
dles will not, in her view, encourage 
drug use. Really? 

Just how do we know this? Just how 
do we know that handing out needles 
will also stop AIDS? The short answer 
is, we do not know any such thing. 

The response from HHS, from an 
anonymous source I mig·ht add, and 
from AIDS activists is that the science 
tells us so. As proof they quote in the 
HHS press release from Dr. Harold 
Varmus, Director of the National Insti
tutes of Health, to the effect that nee
dle exchanges can help. Well , so can 
chicken soup, but this is not the issue 
and is not what the law calls for. 

Being concerned about issues of pub
lic policy and public health, the Con
gress has been concerned not to be 
stampeded into irresponsible policies. 

In this light, it included specific 
guidance in law on using public money 
or government support for needle ex
change. The intent was fairly clear: No 
money, no support. Full stop. It did 
provide for an exception if the science 
conclusively showed that needle ex
change programs stopped AIDS and did 
not encourage use. That is a fairly high 
standard. And it should be. Otherwise, 
what we are doing is experimenting on 

the public, betting on a hope that 
things will turn out right. This may be 
a good strategy at the race track or at 
the roulette table, but it has no place 
in major policy. 

Yet, this casino mentality is what 
the Secretary of HHS has now pro
claimed. And she is gambling with the 
public health. Secretary Shalala has 
announced that, " a meticulous sci
entific review has now proven that nee
dle exchange programs can reduce the 
transmission of HIV * * * without los
ing ground in the battle against illegal 
drugs.'' · 

In doing this, the chief health official 
of the country has endorsed a policy 
that is reckless and irresponsible. And 
she has done so on claims about sci
entific support for her position that is, 
at best, inconclusive. At the worst, 
science contradicts her arguments flat
ly. In either case, this is poor ground 
upon which to base such a significant 
change in public policy. 

As Dr. James Curtis notes in an oped 
piece in the New York Times of 23 
April, the idea of handing out needles 
to stop AIDS is "simplistic nonsense 
that stands common sense on its 
head." Dr. Curtis, a professor of psychi
atry at Colombia University and the 
director of psychiatry at Harlem Hos
pital, goes further. "For the past 10 
years," he writes, " as a black psychia
trist specializing in addiction, I have 
warned about the dangers of needle-ex
change policies, which hurt not only 
individual addicts but also poor and 
minority communities." 

The lack or contradictory nature of 
the science referred to by Secretary 
Shalala is also laid bare by Dr. David 
Murray of the Statistical Assessment 
Service. In an oped in the Wall Street 
Journal of 22 April, he notes just how 
thin the science is and yet how acti v
ists try to skip over this fact. 

Even the drug czar opposed this deci
sion. Thus, there is not even consensus 
within the administration on this pol
icy. The reason for this lack of agree
ment is based on the fact that the 
science is not there to support the posi
tion. And the law is clear. It does not 
say the science must show that such 
programs " might reduce", or " can re
duce". What it says is the science must 
show that they in fact do reduce AIDS 
and do not increase the. chances for 
promoting· illegal drug use. Even Sec
retary Shalala's press release hedges 
this with a "can reduce" comment. 

The only bright spot in the Sec
retary's announcement, and that light 
is a pretty dim bulb, is that no federal 
money will be used to support this pol
icy. But this is a dodge. Even the advo
cates for exchange programs recognize 
it as such. This statement puts the au
thority of the administration behind 
this program. It does so on the thinnest 
of evidence. 

In my view, this decision is out
rageous. I call upon Mr. Clinton to re-

tract it. Whatever the outcome, it is 
clear that this administration simply 
doesn't get it when it comes to drug 
policy. 

Mr. AKAKA addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Hawaii, Mr. AKAKA, is recog
nized. 

IRS REFORM 
Mr. AKAKA. Mr. President, I am 

pleased that the Senate is finally tak
ing action to restructure the IRS. As 
my colleagues know, the IRS supports 
operations of the Federal Government 
by collecting approximately $1.5 tril
lion in taxes each year. With roughly 
102,000 employees and a budget of $7.8 
billion, the IRS has a wide variety of 
programs designed to help taxpayers 
understand and meet their Federal tax 
obligations. 

Given the highly publicized criticism 
of the agency, let me begin by making 
a few comments relating to staff of the 
IRS. I am confident that the majority 
of the staff at the IRS, whose job it is 
to enforce federal tax laws, are diligent 
and competent in their responsibilities. 
Yet, we need to ensure that this profes
sional staff lives up to a strict code of 
conduct, especially the supervisors and 
the regional directors. We must de
mand that taxpayer complaints about 
unfair treatment are promptly heard 
and that abusive IRS employees are 
dealt with appropriately. 

No one disagrees that serious reform 
is needed at the IRS. We in Congress 
also need to recognize that the com
plexity of the tax code and the con
stant changes by Congress add to the 
taxpayer burden and compound the dif
ficulty of administering the laws we 
enact. 

The Senate Finance Committee hear
ings last week again highlighted seri
ous allegations of abuse by the agency. 
I was pleased that IRS Commissioner 
Charles Rossotti raised an important 
issue that deserves Congressional at
tention- that of tax evasion. Commis
sioner Rossotti disclosed that the tax 
gap, or the amount that taxpayers owe 
to the Federal Government but fail to 
pay, is $195 billion annually. Previous 
estimates indicated that the figure was 
between $70 billion to $140 billion. I 
agree with many of my colleagues that 
we must work together to conduct a re
view of " willful non-compliance." We 
also need to maintain public con
fidence in the ability of the IRS to 
fight tax evasion. This is one example 
among a host of serious issues that 
should be a part of IRS reform. 

I am presently working with mem
bers of the Finance Committee to ad
dress an issue which involved IRS non
compliance with provisions of the In
ternal Revenue Code. 

Late last year, I was contacted by an 
IRS compliance officer who described 
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ADJOURNMENT UNTIL 9:30 A.M. his efforts to ensure proper enforce

ment by the IRS of the Foreign Inves
tors Real Property Tax Act. After 
being assigned in 1990 to a special IRS 
project involving tax compliance of 
non-resident aliens, the compliance of
ficer identified an internal IRS record
keeping problem at the Philadelphia 
center, which hinders IRS collection 
and enforcement efforts. The compli
ance officer tried to resolve the matter 
using the processes available to him in 
the IRS, but was unsuccessful. This 
particular problem stems from the ab
sence of an independent process for re
dress or complaint at the IRS. This 
recordkeeping failure prevents proper 
tax assessment and collection, and has 
resulted in a significant revenue loss. If 
these facts are correct, and the revenue 
loss is so great, then personnel actions 
should be considered for those who are 
responsible. 

I raise this issue to illustrate the 
point that we need greater oversight of 
the agency. As we work to improve 

service and responsiveness to tax
payers, we must also strive for an IRS 
that more effectively administers the 
tax laws. 

Mr. President, again, I am pleased 
that the Senate is moving forward on 
this critical issue. We must find a way 
to achieve an effective enforcement 
agency while ensuring that IRS powers 
are used responsibly. I believe that the 
legislation we are considering will 
move us in this direction. 

The bill incorporates many of the 
recommendations of the National Com
mission on Restructuring the Internal 
Revenue Service and is designed to en
hance taxpayer rights and make the 
IRS more customer-friendly. I look for
ward to the debate in the coming days. 

I yield the floor. 

TOMORROW 
The PRESIDING OFFICER. Under 

the previous order, the Senate stands 
adjourned until 9:30a.m. tomorrow. 

Thereupon, the Senate, at 7:17 p.m. 
adjourned until Wednesday, May 6, 
1998, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate May 5, 1998: 
METROPOLITAN WASHINGTON AIRPORTS 

AUTHORITY 

NORMAN Y. MINETA, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DffiECTORS OF THE METROPOLITAN 
WASHINGTON AffiPORTS AUTHORITY FOR A TERM OF SIX 
YEARS. (NEW POSITION) 

DEPARTMENT OF DEFENSE 

HANS MARK. OF TEXAS, TO BE DffiECTOR OF DEFENSE 
RESEARCH AND ENGINEERING. VICE ANITA K . JONES , RE
SIGNED. 

DEPARTMENT OF TRANSPORTATION 

CLYDE J . HART, JR., OF NEW JERSEY. TO BE ADMINIS
TRATOR OF THE MARITIME ADMINISTRATION. VICE AL
BERT J. HERBERGER, RESIGNED. 
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HOUSE OF REPRESENTATIVES-Tuesday, May 5, 1998 
The House met at 12:30 p.m. and was 

called to order by the Speaker protem
pore (Mrs. EMERSON). 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
May 5, 1998. 

I hereby designate the Honorable Jo ANN 
EMERSON to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

MORNING HOUR DEBATES 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Janu
ary 21, 1997, the Chair will now recog
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par
ties, with each party limited to 30 min
utes, and each Member, except the ma
jority leader, the minority leader, or 
the minority whip, limited to 5 min
utes. 

The Chair recognizes the gentleman 
from Kansas (Mr. SNOWBARGER) for 5 
minutes. 

CAMPAIGN FINANCE REFORM 
Mr. SNOWBARGER. Madam Speaker, 

during the last year, many Members of 
Congress, independent organizations, 
and other political groups have been in 
touch with Congress to urge immediate 
action on reform of our Nation 's cam
paign finance system. Because the Na
tion's attention has been piqued by am
bitious claims that we are going to 
clean up politics, we face the very real 
danger of passing a bill, calling it re
form, and, as a result, destroying any 
remaining credibility enjoyed by the 
Congress of the United States. 

During the upcoming debate on cam
paign finance reform, we will undoubt
edly see a great number of different 
competing plans for reform. Many will 
be dramatic changes, and some will be 
modest in scope. If this fair and open 
debate is to mean anything, we should 
at least agree on a set of principles 
with which to judge the various en
tries. 

To my colleagues listening back in 
their offices, if your plan is to sit on 
the sidelines during the debate and try 
to judge this combination dance "con-

test and beauty pageant, I would like 
to offer you a kind of score card for 
this event. 

Madam Speaker, remember the dance 
contest and beauty pageants have 
standards that aid the judges in deter
mining what an ideal candidate should 
look like. These principles should pro
vide an excellent guide for scoring in 
the various proposals. The three car
dinal principles that should be our 
guide are transparency, real account
ability, and trusting the American peo
ple. 

First is transparency. Any real re
form should make our campaign sys
tem easier to understand for the aver
age person. It is hard for voters to 
know what is going on, to get outraged, 
or to judge our conduct if we are al
ways playing hide the ball. 

Consider the recent Washington Post 
story about the Democratic National 
Committee's swapping hard dollars for 
soft money with their State affiliates. 
It is difficult for average citizens to be 
involved in the critique of that system 
if stunts like this are permitted. · 

Secondly, we should punish the of
fenders. The citizens are tired of all 
this talk about reform. They tar all of 
us with the same broad brush of accu
sations, and we need to get serious 
about granting enforcement authority 
to the FEC, Federal Election Commis
sion, and the Justice Department. 

If all we do is add five more new rules 
to the 10 that are already ·not enforced, 
what have we gained? We will only 
have succeeded in proving what the 
public already suspects; namely, that 
we were never really serious about re
form. 

The only way for Congress to earn 
back the trust and the respect of the 
people is to impose real punishment for 
breaking the rules. 

Lastly, Madam Speaker, we should 
trust the good judg·ment of the Amer
ican people. If we have learned nothing 
else about political reform since the 
first go-around in 1974, it is that we 
should not make Federal bureaucrats 
the sole watchdog of our electoral sys
tem. 

Our axiom should be absolutely open 
campaigns. New technology allows im
mediate disclosure. So why set arbi
trary limits on donations? The public, 
if informed in a timely manner, will 
hold elected officials accountable. 

The present limits force candidates 
to spend all their time chasing dollars 
and far less time serving constituents. 
We should trust the people. The elec
torate may decide that $1 from tobacco 

companies and the Ku Klux Klan is un
acceptable, while, at the same time, 
judging $50,000 from the candidate 's 
parents is perfectly appropriate. 

Madam Speaker, I have never taken 
money from tobacco companies and 
never would, but my constituents may 
not believe that because our system 
hides the donations in this maze of reg
ulations. Why should we continue to 
tell the people what to do when we so 
often get it wrong. 

It is for this reason I have introduced 
H.R. 3315, the Fair Elections and Poli t
ical Accountability Act of 1998. This 
bill would honor all of the above prin
ciples and make progress towards re
storing the confidence of the American 
people. 

I will not claim that my bill is the 
perfect answer to everyone's gripe 
about our political system. Many of 
you will find things about it that you 
do not like. However, this bill rep
resents a comprehensive and meaning
ful change away from the arcane and 
mystifying system that we have today. 
It holds politicians accountable, it 
eliminates soft money, and it empow
ers all American voters with the 
knowledge to discern for themselves 
who Members of Congress actually rep
resent. 

I am confident that the American 
people will reward candidates that play 
by the rules. If they do not play by the 
rules, Madam Speaker, my bill does 
what no one else has proposed, it sends 
the crooked politicians to jail. 

TRIBUTE TO MICHAEL COLLINS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
Michig·an (Mr. BONIOR) is recognized 
during morning hour debates for 5 min
utes. 

Mr. BONIOR. Madam Speaker, I 
would like to take this opportunity 
today to honor a truly wonderful per
son with whom I was proud to join in a 
number of important battles, Mike Col
lins. Michael Collins died in February 
at the age of 55. 

He was the General Secretary-Treas
urer of the Pipefi tters Union, and he 
was, indeed, a fighter for working men 
and women. He fought so strongly be
cause he believed that the labor move
ment was the most effective way to 
help working families earn a better 
life. 

At the 35th UA General Convention, 
Mike reflected on his first elected posi
tion in much the same way many of us 

OThis symbol represents the time of day during the House proceedings, e .g., D 1407 is 2:07 p.m. 

Maner set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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in Congress have done. Let me quote 
from his remarks. He said, " My anx
iety level was so high, my hands were 
shaking, and my heart was pounding. I 
was only 31 years old then, and I was 
awed by the thought that I had been 
elected to lead the fine men and women 
of my local union, and I prayed to God 
that I would be up to the task. " 

" The people wanted to know what 
kind of man they had elected, whether 
I would have the right stuff or whether 
I would fumble the ball. I learned a 
very important lesson that night. I 
learned that the hard job is not just 
getting elected, it is what comes later, 
when the tough decisions have to be 
made and the inevitable disappoint
ments have to be endured. " 

It is this sense of dedication and de
termination and humility that made 
Mike so special. He never lost his per
spective of the broader goals, to help 
working men and women have a decent 
quality of life. 

Over the next 25 years that followed 
Mike 's first election, not only did he 
not fumble , he picked up the ball , and 
he seemingly never stopped running. 

After leading Local 5 for a number of 
years , he was appointed by the inter
national to serve as Legislative Direc
tor in the legislative department. That 
is when I first met him. 

We fought many a battle together in 
these Halls, in this building, and across 
the streets in the offices where we 
worked, battles for a decent wage for 
people, battles for decent health care, 
battles to make sure that people had 
pensions, that those pensions were not 
taken from them, battles for worker 
safety. 

It was not that long ago, Mike re
membered this well, that we lost 35,000 
people a year to industrial accidents in 
this country, 35,000 a year; 500,000 
maimed. He cared deeply about work
ers and about their safety and their 
families. 

He eventually rose to the rank of 
General Secretary-Treasurer where his 
leadership positioned the UA to con
tinue to grow in the next century. 

Mike 's public life was devoted to the 
labor movement, yet the same charac
teristics that made him successful, his 
leadership, his loyalty, his moral 
strength, and his force of character 
made him truly special to his family 
and friends. 

His twin brother Terry paid Mike the 
ultimate testimonial at his funeral 
service when he stated, and I quote, 
" Kathleen, Brian, Mickey, Kevin , 
Maggie, and Karen, my heart aches. 
Kathleen, you were the center point of 
support on which Mike 's life turned. As 
I mourn him, I celebrate the 34 years of 
his marriage. He truly had a special 
partner. He loved you dearly. 

" To his children, I'm not sure what 
to say because I cannot think of any
thing you do not already know. He was 
a giant of a man whose imprint has 

been passed and will be passed on for 
generations to come. You, along with 
your mom, were his most precious 
treasures. '' 

I certainly do not think it could have 
been said better. I know that Mike 
cared deeply about his family and his 
faith , and he had true passion for help
ing people. He fought many battles. We 
fought many battles together. 

I was honored and proud to join such 
a tireless fighter who never gave up. 
Yet, Mike was one of those rare indi
viduals who could fight with dogged te
nacity while still being able to laugh 
and smile , and laugh at himself and not 
take himself too seriously. 

He was such a pleasure to have on 
your team. He could always make you 
feel good just by being around him. He 
truly enjoyed life. Those of us who 
shared his friendship and his ideals will 
truly miss him. 

To his family , many of whom are 
here with us today, thank you for all 
the support you gave Mike throughout 
the years. Few had his resolve and 
strength to fight for the working men 
and women of this country and with 
the tenacity that Mike Collins brought 
to that task. 

Those who knew him know that his 
streng·th came from his family , and for 
that, we all owe a great deal of thanks 
to each and every one of you. 

So, Mike, if you are listening up 
there, and I am sure you are, rest as
sured that you have many loyal . fans 
and people who love you and who will 
continue to do the good work that you 
performed in this body and throughout 
the Halls of this Congress. Your values 
are the values that we will continue to 
sustain and maintain and fight for as 
long as we are in public service. To 
your family, we wish you all the best. 
You gave us a real champion in Mike 
Collins. 

YEAR 2000 CENSUS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from Flor
ida (Mr. MILLER) is recognized during 
morning hour debates for 5 minutes. 

Mr. MILLER of Florida. Madam 
Speaker, this afternoon, the Sub
committee on the Census of the Com
mittee on Government Reform and 
Oversight will be meeting for the sec
ond time and addressing the issue of a 
potential failed census in year 2000. 

Many people believe that the census 
in the year 2000 is moving towards fail
ure. This comes fr om reports from the 
General Accounting Office , who has 
said actually in every report, including 
the most recent one in March, that the 
risk of a failure has increased. 

The Inspector General has talked 
about the potential of a failed census. 
This is because this Clinton adminis
tration has proposed the largest statis
tical experiment in history to take 
place in year 2000. 

This is a very dangerous situation, 
because the census, which is required 
by our Constitution and by law to be 
done every 10 years, is the basis, is fun
damental to our democratic process of 
elected government here in the United 
States. 

All Members of Congress, most elect
ed officials in America are elected 
based upon census information. If we 
have a census that the people do not 
trust, we are threatening the entire 
elective process in America. 

So it is absolutely essential that we 
save the census, that we have a suc
cessful census, that we have the most 
accurate census possible. That is what 
we need to strive for and work to
gether, Democrats and Republicans. 

The hearing today will be focused on 
what happened in 1990 so we can learn 
from the experience of 1990 and not re
peat the mistakes, but also do what 
needs to be done to improve the census. 
There were some problems in the 1990 
census. But in 1990, we counted 98.4 per
cent of the American people; 98.4 per
cent of the people were counted. That 
was not a bad census actually. That is 
a pretty good census, the second most 
accurate census in history, and some 
people think it was the most accurate 
census in history. So it was successful 
in counting 98.4 percent of the people. 

But the way the census took place in 
1990 was, after you did the full census, 
the full enumeration, and counted that 
98.4 percent, then a sample was con
ducted of about 150,000 households. The 
thought was let us take that sample 
and adjust the full enumeration. 

What happened in 1990 was the failure 
was on the sample. Sampling was the 
failure in 1990. That is the concern that 
we have today because now the Clinton 
administration only wants to rely on 
sampling. It was a failure in 1990, and 
they are going to totally rely on it in 
year 2000. 

What happened in 1990 when they 
used sampling, Secretary Mosbacher 
had the choice of, at that time , wheth
er to use sampling and adjust the cen
sus. What the recommendation of the 
Census Bureau was back in 1981 was to 
adjust the census, take away a congres
sional seat from Wisconsin, take away 
a congressional seat from Pennsyl
vania, give them away based on adjust
ment, based on statistics. 

I mean, how do you explain that to 
the States that they are saying we 
counted these people, but the statisti
cians in Washington think they are not 
right. · Thank goodness Secretary 
Mosbacher rejected that recommenda
tion, because we found out in 1992 there 
was a major computer glitch. It was a 
computer error, and it would have been 
done by error and by mistake. 

What would people in Wisconsin and 
Pennsylvania say knowing they would 
have lost a congressional seat because 
of mistakes by the Census Bureau? So 
sampling was a failure because what 
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they did with the sampling is they de
lete people from the census. 

There are census tracts and areas all 
over the country where the Census Bu
reau would come in because of the com
puter analysis and said, on average, we 
do not think all those people are there, 
so we are going to delete people, not 
because they double-counted, not be
cause of mistakes, just because of aver
ages and statistics, and we could allow 
that. 

Another thing we found out in ana
lyzing· the 1990 census, and the Census 
Bureau says this, that the numbers are 
not accurate below 100,000. So the accu
racy becomes less accurate when we 
get to districts of under 100,000. 

0 1245 
When we work with the census, we 

deal with census tracks and census 
blocks, and those are the building 
stones, the cornerstones to building a 
Congressional District, a State Senate 
district, a State House district, a coun
ty commission district, a city council. 
And the accuracy is less by adjustment 
than having the full enumeration. So 
the Census Bureau admits that that is 
a problem. And now the Clinton admin
istration wants to rely on this poten
tially inaccurate information. 

In fact, the Census Bureau, when 
they reviewed the 1990 census, decided 
not to adjust even for the intercenten
nial census, which is when they adjust 
between 1990 and 2000, because it was 
not accurate enough to use, and they 
did not even use that 150,000 use of 
sampling. 

So what does the Clinton administra
tion propose in the year 2000? They 
have proposed first, instead of using a 
full enumeration and counting every
body like they did in 1990, they say oh, 
no, we are only going to count 90 per
cent of the people; ninety percent of 
the people in 60,000 separate samples, 
because there will be one for each cen
sus track. 

So we start off without the full data, 
and then they will do a sample of 
750,000 households, five times larger 
than they used in the sampling experi
ment back in 1990. But they will do it 
in half the time, with a less experi
enced work force. 

So they are going to sample five 
times as many people in half the time, 
with a less experienced work force , and 
use that to adjust the sample today 
data they started with at 90 percent. 

So we are moving towards a very 
complex system that will lead to fail
ure, and it threatens our entire Demo
cratic elections process in this coun
try. 

PUERTO RICO IS FISCALLY 
CONSERVATIVE 

The SPEAKER pro tempore (Mrs. 
EMERSON). Under the Speaker's an
nounced policy of January 21, 1997, the 

gentleman from Puerto Rico (Mr. Ro
MERO-BARCELO) is recognized during 
morning hour debates for 5 I]linutes. 

Mr. ROMERO-BARCELO. Madam 
Speaker, when the United States was 
founded, many States severed the pre
viously existing relationship between 
property ownership and voting rights 
by gTan ting uni versa! suffer age to 
white men. Since then, of course, the 
right to vote has become truly uni
versal, extended to all men and women 
without regard to race, ethnic origin, 
or economic considerations. 

The point I wish to make today, how
ever, is that early on in the Nation's 
history, it was established that the 
right to vote, that is, the right to par
ticipate in this democracy, exists inde
pendent of an individual's economic 
well-being. Unfortunately, it. is a con
cept that the opponents of self-deter
mination for the 3,800,000 American 
citizens in Puerto Rico just do not 
seem to g·et. They would deny the U.S. 
citizens in Puerto Rico the opportunity 
to vote on status just because they al
lege that poverty on the island would 
affect the Nation's pocketbook. 

Opponents of Puerto Rican self-deter
mination incorrectly state that a vote 
for self-determination is a vote for 
Puerto Rican statehood. And contrary 
to reality, they also allege the Island's 
poor will cost the U.S. Treasury many 
millions of dollars more a year if Puer
to Rico becomes a State. Quite the con
trary is true. 

Puerto Rico is now a welfare Com
monwealth. We receive Federal grants 
but do not pay Federal income taxes. If 
Puerto 'Rico were a State today, our 
tax contribution to the U.S. Treasury 
would net a positive cash flow · of $1.5 
billion over and above the additional 
Federal expenditures in grants and di
rect payments, which Puerto Rico 
would receive as a State in addition to 
what it is now receiving. 

In their rush to paint the worst case 
scenario, opponents of Puerto Rican 
self-determination overlook the stable 
investment environment which state
hood would bring· about, overlook the 
growth potential of Puerto Rico's 
many assets and the fiscally conserv
ative underpinnings of the Puerto 
Rican economy. 

It is a fact that the present terri
torial relationship between Puerto 
Rico and the rest of the Nation has its 
economic downside. Tax credit to U.S. 
corporations desig·ned to stimulate eco
nomic development on the Island have 
actually drained the terri tory of in
vestment capital. A study by Hex, In
corporated, an international economic 
policy and development consulting 
firm based in Cambridge, Massachu
setts, reveals that despite an invest
ment of $12.3 billion in Puerto Rico be
tween 1981 and 1994, the Island suffered 
a net loss of $2.2 billion in investment 
capital. The repatriation of profits by 
the U.S. companies which benefit from 

tax credits accounts for the most of the 
loss. 

Alexander Odishelidze, president of 
Employee Benefits Associates, Incor
porated, which is a consulting firm, is 
correct when he says, "You cannot 
build a solid economy when the capital 
created by the productivity of the 
workers is shipped out as soon as it is 
created." Statehood would confer the 
sense of stability that encourages eco
nomic investment. Hex, Inc. projects 
that statehood would accelerate fiscal 
and economic growth in Puerto Rico by 
an annual 2.2 to 3.5 percent. 

Chilean economist Fernando Lefort, 
in a working paper for the Inter
national Tax Program at Harvard Law 
School, calculated if Puerto Rico had 
become a State in 1955, the average 
Puerto Rican would have been earning 
$6,000 a year more by 1994. 

The fact is that Puerto Rico has the 
assets for growth. It boasts a manufac
turing base which employs 15.6 percent 
of the Island's work force; highly edu
cated skilled workers, many of whom 
are bilingual and experienced users of 
high-tech equipment in the pharma
ceutical, plastics and electronics indus
try, as well as the scenic beauty and 
historic landmarks that so much ap
peal to tourists. 

What is more, the value-added per 
dollar of production wages paid in 
Puerto Rico is double the national av
erage. These assets alone led one ana
lyst interviewed by the Wall Street 
Journal to conclude that as a State, 
Puerto Rico 's underlying growth po
tential would be the strong·est in the 
country, the Nevada of 10 years from 
now. 

In addition, Puerto Rico practices 
sound fiscal policy. Since adoption of 
its Constitution in 1952, Puerto Rico 
has required the government to ap
prove the balanced budget annually. 
Four years ago tax reform provided 
$400 million in tax relief to Island resi
dents while generating a g·overnment 
surplus. Puerto Rico has also initiated 
a privatization strategy, which is ex
pected to save the governmen $1 bil
lion over a period of 10 years. 

It is grossly unjust and undemocratic 
to bind the people of Puerto Rico to a 
colonial economy and then deny them 
the right to self-determination, giving 
as a reason the fact that the Island ter
ri tory has not thrived fiscally as well 
as the equal partners, the 50 States. 
Let us not revive the practice of de
mocracy for the rich and by the rich, 
but rather let us extend the right of 
self-determination to the American 
citizens of Puerto Rico, no matter the 
size of their bank accounts. 

We discarded the poll tax as unfair 
and undemocratic. It should not be re
vived to deprive 4 million U.S. citizens 
of the right to self-determination. 
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THE WEED AND SEED PROGRAM 

WORKS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21 , 1997, the gentleman from Flor
ida (Mr. STEARNS) is recognized during 
morning hour debates for 5 minutes. 

Mr. STEARNS. Madam Speaker, 
Members often take to the floor to talk 
about our government, how it is work
ing or not working. In fact, I have done 
that myself occasionally. 

Today, my colleagues, I will talk 
about a government program that does 
work. My colleagues will hear about 
how a little funding in the hands of a 
caring and committed group of individ
uals can make a huge difference in the 
lives of hundreds of young people. I 
want to share with my colleagues 
today a story about the Weed and Seed 
Program that has helped transform the 
Howard Middle School in my home
town of Ocala, Florida. 

In 1993, I contacted the Attorney 
General, Janet Reno, in support of 
bringing the Weed and Seed Program 
to Florida. Since then, communities 
near and about my district, including 
Gainesville, Jacksonville, and Ocala 
have received funding through this pro
gram. 

The Weed and Seed Program coordi
nates the use of law enforcement and 
criminal prosecution to weed out 
criminal offenders in the targeted 
neighborhoods and "seeds" the commu
nity with housing employment and 
various social programs. I have long 
supported the goals of the Weed and 
Seed ProgTam because, Madam Speak
er, it is community based and not an 
entangling government bureaucracy. 

The Howard Middle School in my 
home town of Ocala, Florida, has nur
tured this seed into a wonderful prod
uct. The school has developed creative 
after-school activities that keep the 
students positively engaged. This is 
important because, as we all know, 
Madam Speaker, nearly 5 million 
school-aged children spend time with
out adult supervision during a typical 
week. Research indicates that during 
these unsupervised hours, children are 
more likely to engage in at-risk behav
ior, such as crime and drug use. In fact, 
the FBI reports that most juvenile 
crime takes place between the hours of 
3 p.m. and 8 p.m. 

Unfortunately, 70 percent of all pub
lic schools do not offer after-school 
programs. Howard Middle School is one 
of the valuable exceptions. Last week I 
visited this school to witness firsthand 
the community services it has devel
oped. I was greeted by the principal, 
Scott Hackmyer; Joan Spainhower, 
public relations officer; Dan Greer, safe 
and drug free school specialist; and Ms. 
Myers, the comprehensive health coor
dinator. 

I was escorted to a small conference 
room where the principal gave an over
view of the program. During this brief-

ing a student, Sharika Palmer, an 8th 
grader in the Hair and Nails Program, 
instructed me on how a manicure pro
gram is implemented. Miss Sharon 
Samuels is one of the teacher assist
ants hired using Weed and Seed money, 
and she created the Hair and Nails Pro
gram. Coach Ron Nealis is another car
ing individual who was hired using 
these funds. 

The principal has staffed the school 
with dedicated individuals who give un
selfishly with their time and talents, 
including Barbara Flemming, who 
coaches " The Steppers ," dancers; and 
Ms. Weaver and Ms. Faso, who coach 
the cheerleaders. Together they have 
created an after-school support group, 
rich with instruction in many studies 
and activities, and providing super
vision during those critical hours when 
most parents are at work. 

There are sports, cheerleading, danc
ing groups, chess clubs, and the Hair 
and Nail group. Unique to this program 
is a "neighborhood mentor, " a program 
designed solely for those children who 
ride the bus to school and, con
sequently, must leave school at the 
normal time. Instead of depriving them 
of these special programs, arrange
ments were made with two neighbor
hood churches to allow a teacher to ac
company these children and use the 
building for these programs. The prin
cipal has received a commitment from 
six churches to participate next year, 
meaning that after-school mentoring 
will reach into virtually every stu
dent's neighborhood. 

The coach told us an example of a 
young person, a young man, who was 
getting D's and F's in school until he 
got into the coach's fitness and basket
ball program. Now, I am happy to say 
this student is an honor roll student. 
This last semester there are 436 stu
dents on the honor roll, and that is 
nearly double the numbers before this 
after-school program was instituted. 

Not only have the students become 
better students, but vandalism and po
lice calls in the area have greatly di
minished. The principal is to be com
mended and his caring faculty and staff 
have indeed put the Weed and Seed 
money to exceptional use. I congratu
late him, the staff, the faculty, and, 
most importantly, the students of 
Howard Middle School in Ocala, Flor
ida for a job well done. Keep up the 
outstanding work. 

LEADERSHIP OF USPS FUMBLING 
ONE OPPORTUNITY AFTER AN
OTHER 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from Or
egon (Mr. BLUMENAUER) is recognized 
during morning hour debates for 5 min
utes. 

Mr. BLUMENAUER. Madam Speaker, 
I came to Congress as some body pre-

disposed to support our Postal Service. 
I believe we have some of the finest 
men and women in the world delivering 
the mail , playing an important part in 
communi ties in many small and impor
tant ways. But the leadership and man
agement of the Postal Service is fum
bling one opportunity after another. 

One example is their years of insen
sitivity to relocation issues. Because of 
the tremendous concern expressed by 
people in communities across the coun
try, I have introduced legislation to 
prevent the Postal Service managers 
from unilaterally abandoning histor
ical buildings and moving to strip 
malls at the edge of town; that they 
must obey local land use planning and 
building codes and give local citizens 
as much say in how the post office re
lates to their community as which 
Elvis stamp we are going to have. 

If I ever needed additional evidence 
that the management of the Postal 
Service is out of touch with America, 
the evidence was delivered to my office 
last week. The Postal Service notified 
me that it is going to get tough with 
the Portland Marathon, the largest 
volunteer marathon in America, which 
raised over $600,000 last year to benefit 
the special Olympics, schools, service 
groups, the Leukemia Society, and 
many other charities. 

By letter, the Postal Service said 
that it has decided, despite a perfect 
record on the part of the Portland Mar
athon, no prior violations or com
plaints, despite an illegal search of the 
Marathon files by its postal inspectors; 
despite the preapproval of all the Mar
athon's mailings by representatives of 
the Postal Service, that the Portland 
Marathon, this group of dedicated vol
unteers , must pay a $5,000 fine or face 
Federal trial. 

What terrible scheme inspired the 
Postal Service to clamp down on the 
Marathon? What scheme so horrible 
that the Postal Service will pursue a 
case while paying many times the cost 
it will ever recover from the Marathon 
if it wins? What terrible scheme re
quires the Postal Service to bring down 
its full force on this dedicated volun
teer organization without so much as a 
warning, with no exceptions or adjust
ments? 

The Portland Marathon offered T
shirts and other memorabilia to some 
runners without indicating an identi
fication statement in some of its mail
ings. 

D 1300 
Somehow the U.S. Postal Service 

seems to have adopted the attitude 
that in its new status as a quasipublic 
agency, it is free to be dumb, rigid, and 
engage in behavior which wastes the 
resources of a dedicated group of volun
teers. 

In the words of the fabled gentleman 
from Ohio (Mr. TRAFICANT), "Beam me 
up, Madam Speaker." 
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GUAM'S ACTIVITIES COMMEMO-

RATING 100 YEARS UNDER 
AMERICAN RULE 
The SPEAKER pro tempore (Mrs. 

EMERSON). Under the Speaker's an
nounced policy of January 21, 1997, the 
gentleman from Guam (Mr. UNDER
WOOD) is recognized during morning 
hour debates for 5 minutes. 

Mr. UNDERWOOD. Madam Speaker, 
this week May 1 commemorates the 
strike of Admiral Dewey in the harbor 
of the Philippines in connection with 
the Spanish-American War. 

One of the great misunderstood 
events of American history has been 
the Spanish-American War, in which 
most people assumed that most of the 
activity occurred in the Caribbean, 
when in fact immediately after the 
declaration of war, the first strike took 
place in the Philippines; and the reper
cussions of the Spanish-American War 
were actually felt more in the Pacific 
part of the world than in the Carib
bean. 

In commemoration of the 1898 Span
ish-American War and Guam's role in 
that, I would like to inform my col
leagues about the various activities my 
office will be hosting in conjunction 
with various organizations on Guam 
and in the continental United States. 
From exhibits to conferences to com
memoration ceremonies, the centen
nial anniversary of the Spanish-Amer
ican War promises to be an exciting 
and educational year not only for 
Guam, Puerto Rico, and the Phil
ippines, but also for those who wish to 
learn about America's political, eco
nomic, and social campaigns in the 
Caribbean and Pacific areas at the turn 
of the century and their repercussions 
today. 

I would like to invite my colleagues 
to view our upcoming exhibit at the 
Cannon Rotunda commencing May 18 
and ending May 30. In conjunction with 
the Guam Museum, the Nieves Flores 
Public Library, the Guam Council on 
the Arts and Humanities, the Govern
ment of Guam, the University of Guam 
and dedicated individuals, my office 
will sponsor this event for the main 
purpose of educating congressional 
members and staff, as well as Capitol 
Hill visitors, on the importance of 
Guam's struggle, which continues 
today, to attain full membership into 
the American family. 

Each of the 8 panels will illustrate 
the courageous story of the Chamorros, 
the indigenous people of Guam, from 
Guam's pre-European contact days to 
Spanish rule to the historical and stra
tegic role Guam plays today in the 
United States and the Asian theatre. 

On Guam, from June 18 to 20, my of
fice and the University of Guam will be 
cosponsoring an academic conference 
tracing Guam's journey from Spanish 
to American governance . Participants 
from the United States, Guam, and 
Spain will present papers analyzing 

elements of the Spanish-American War 
and the eventual colonial steps taken 
by the United States to acquire its 
first possessions in the Pacific. This 
discussion promises to increase our 
awareness of just how important the 
Asian-Pacific region played then and, 
of course, its vital role today in inter
national relations. 

I am also involved in helping plan 
Guam's commemorative activities with 
the Smithsonian Institution later on 
this year. 

I would also like to highlight Arizona 
State University's December con
ference entitled "1848/1898 at 1998: 
Transhistoric Thresholds. " This week
long conference will involve academic 
presentations, film viewings, and fo
rums designed to elicit debate and dis
cussion about the effects of the Span
ish-American War not only on Guam, 
Puerto Rico, Cuba and the Philippines, 
but on the overall American political 
agenda today. 

I emphasize to my colleagues the val
uable insight into Asian-Pacific-Amer
ican affairs which can be obtained from 
the various events which I have out
lined. Whether through print or visual 
mediums, these activities contain vital 
information which address issues cur
rently being discussed in Congress 
today. 

For example, the Guam Centennial 
Cannon Rotunda exhibit in May and 
the Guam conference in June will not 
only clarify the S parrish legacy and the 
American role in Guam today, they 
will also assist us in understanding 
Guam's political struggle for self-de
termination. 

The centennial commemorations in 
1998, whether they be sponsored by my 
office or other organizations, certainly 
deserve a great deal of attention from 
us. The American family in the Pacific 
reduced geographically in recent years. 
However, we must keep in mind that 
the American role in the Asian-Pacific 
region has not diminished. And Guam 
today place a very vital strategic role 
in the area, an important attribute not 
overlooked by American leaders at the 
turn of the century when they chose to 
acquire Guam. 

Again, I invite my colleagues to take 
advantage of this historic year and par
ticipate in the various centennial 
events with me. Increasing our aware
ness of the Spanish-American War leg
acy will only improve our under
standing of political, economic, and 
cultural relations today in the Pacific. 

SAFE AND DRUG-FREE SCHOOL 
INITIATIVE 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Jan
uary 21, 1997, the gentleman from 
Texas (Mr. LAMPSON) is recognized dur
ing morning hour debates for 3 min
utes. 

Mr. LAMPSON. Madam Speaker, 
nothing is more heartbreaking than 

when a young person turns to drugs. 
Although the use of drugs by American 
youth began to level off in 1997, drug
use rates are almost twice as high as 
they were in 1992. 

Research indicates that young people 
who avoid illegal drugs , alcohol, and 
tobacco before the age of 18 are likely 
to avoid chemical dependency problems 
during the remainder of their lives. 
This is why it is so important that we 
all pull together to discourage the dis
tribution, sale, and use of illegal drugs 
by our Nation's youth. 

The real desire is to stop juvenile 
drug use before it starts by teaching 
children about the dangers of drugs and 
demonstrating strong values and giv
ing them opportunities. That is why I 
am such a strong believer and sup
porter in the Department of Edu
cation's safe and drug-free school ini
tiative. 

Through this program, funds are 
made available to individual school 
districts to meet their special needs in 
educating and protecting their stu
dents. These funds can pay for addi
tional school security personnel and 
equipment or increased antidrug edu
cation. These funds can also be used to 
provide supervised after-school activi
ties. The need for these programs is 
highlighted by the fact that half of all 
youth crimes are committed during the 
unsupervised hours between school and 
dinner time. 

Positive parental involvement re
duces the likelihood of drug use among 
children. Parents make the biggest dif
ference in children's attitudes and val
ues- bigger than schools, bigger than 
community groups, bigger than the 
government. 

As we all know, most families need 
two incomes in today's economy. There 
is no substitute for a strong, involved 
family in a life of a child. But we can 
all work together to fill the gap for our 
working families as we work to protect 
our children from the dangers of illicit 
drugs. Our future depends on it. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the Chair de
clares the House in recess until 2 p.m. 

Accordingly (at 1 o'clock and 7 min
utes p.m.), the House stood in recess 
until2 p.m. 

0 1400 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. NETHERCUTT) at 2 o'clock 
p.m. 

PRAYER 
Reverend Richard Lothian III, Com

munity Baptist Church of Somerset, 
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Somerset, New Jersey, offered the fol
lowing prayer: 

Let us pray. Heavenly Father, known 
by many names, we thank You for this 
day and for the lives that You have 
placed in our care. We come before You 
with full hearts, mindful that we carry 
the hope and trust of a Nation. We re
joice in the blessings of mind and spirit 
which You have freely given us. We un
derstand that these gifts were given for 
a purpose, that we might know and do 
Your will on earth through love and 
service. 

As we face the tasks before us, help 
us to feel Your presence in even the 
smallest of things, Your voice in every 
voice, Your hand in every act, Your 
love in every kindness. 

Dear God, we ask that You will be 
with us in our deliberations and deci
sions this day. Help us to lead without 
manipulation, to listen without defen
siveness, to challenge without anger, 
and to change without fear. 

And may we serve with wisdom and 
strength those who trust and rest in 
our care, even as we trust and rest in 
Yours. 

In Jesus name I pray. Amen. 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day's proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from North Carolina (Mr. 
BALLENGER) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. BALLENGER led the Pledge of Al
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

REVEREND TERRY LOTHIAN III 
(Mr. PAPPAS asked and was given 

permission to address the House for 1 
minute.) 

Mr. PAPPAS. Mr. Speaker, I am very 
privileged today in introducing Rev
erend Terry Lothian who offered the 
opening prayer of the House this after
noon. He is a graduate of the Eastern 
Baptist College and Eastern Baptist 
Theological Seminary, was the chap
lain at the Somerset County Jail for 
many years, and for more than 12 years 
has been Pastor of the Community 
Baptist Church of Somerset. 

Many times here in Washington I 
welcomed constituent groups, from 
school groups to families to senior citi
zens, and am very happy to be able to 
welcome Reverend Lothian and his wife 
Carolyn and others from Community 

Baptist Church here in Washington, 
D.C. He has played such a key role in 
so many peoples' lives, and I am very 
happy that he was able to be a part of 
the proceedings of our House this after
noon and certainly wish him well. 

CHECK THIS OUT 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, for
eign aid for Russia, billions for Japan 
and Germany, missiles for China, ci ti
zenship for illegal immigrants, free 
condoms for school kids, free needles 
for drug addicts. Now if that is not 
enough to roast the pork barrel, check 
this out: 

Uncle Sam is now paying the taxes of 
foreign citizens who work for the Inter
national Monetary Fund. Let me say it 
again. Uncle Sam, with our tax dollars, 
is paying the taxes for foreign workers. 
To boot, to make it worse, the White 
House wants another $18 billion for this 
slush fund of international welfare, and 
the experts agree. 

Beam me up, my colleagues. I sug
gest that Congress hire a crew of proc
tologists to go in and counsel these so
called experts. 

I yield back what intelligent life 
there is left in D.C. 

THE CONTINUING CAMPAIGN TO 
DESTROY JUDGE KENNETH STARR 

(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, a 
White House official was quoted in the 
New York Times last month referring 
to our continuing campaign to destroy 
Ken Starr. 

Now let us do it again. "Our con
tinuing campaign to destroy Ken 
Starr. ' ' 

I sincerely appreciate my fair-minded 
friends on the other side of the aisle if 
they would defend the White House, 
which openly acknowledges their strat
egy to destroy Judge Starr, the special 
counsel named by a 3-judge panel and 
the Attorney General to investigate al
legations of serious wrongdoing by the 
President. 

Am I to conclude that the Democrat 
party thinks it is okay to smear the 
independent counsel? Am I to conclude 
that the Democrat party does not care 
that the White House was in possession 
of 900 FBI files of Republicans, in gross 
violation of the law and the civil rights 
of American citizens? Am I to conclude 
that the Democrat party does not care 
if the integrity of our judicial system 
is violated and that obstruction of jus
tice and lying under oath is ·okay if it 
is done by a Democrat? Am I to con
clude that the President is in fact 
above the law because the Dow Jones is 

THE BLOATED FEDERAL BU- doing great? 
REAUCRACY IS ALIVE AND WELL 
UNDER THE CLINTON ADMINIS- LEWIS AND CLARK INTERPRETIVE 
TRATION CENTER HAS OPENED ITS DOORS 
(Mr. GIBBONS asked and was given IN GREAT FALLS, MONTANA 

permission to address the House for 1 (Mr. HILL asked and was given per-
minute and to revise and extend his re- mission to address the House for 1 
marks.) minute and to revise and extend his re-

Mr. GIBBONS. Mr. Speaker, it was marks.) 
just 2 short years ago that the Clinton Mr. HILL. Mr. Speaker, today is the 
administration proclaimed that the era day that dreams of hundreds of Man
of big government was over. My, oh tanans has come true. With their hard 
my, how quickly things have changed, work and determination, the Lewis and 
Mr. Speaker. Clark Interpretive Center in Great 

Now judging from his most recent Falls has opened its doors to the pub
budget proposal, the era of abusive lie . It has taken more than a dozen 
bloated Federal bureaucracy is alive years, but the work of dedicated com
and well under the Clinton administra- munity volunteers has paid off. 
tion. What other possible explanation Mr. Speaker, these Montanans had a 
could there be for $128 billion in new vision. They envisioned a place where 
taxes in his 1999 budget proposal? all Americans could come to learn 

In all fairness to the President, how- more about the heroic journey of Lewis 
ever, he has the right, as he has in the and Clark. The reality today is 5,500 
past, to propose all of the tax increases square feet of exhibits which tell the 
that he desires. Certainly it is his pre- story of an exciting adventure from 
rogative as the top elected official of 1804 to 1806 of the journey which opened 
this country. up the American West. 

However, Mr. Speaker, I think most I want to extend my personal con-
people will see through this big govern- gratulations to the community of 
ment, big tax increase proposal for ex- Great Falls and a special salute to the 
actly what it is: a thinly disguised ef- 125 volunteers who have signed up to 
fort by the administration to once help with the day-to-day work of greet
again stick its greedy hands into the ing tourists and providing interpretive 
pockets of every working man and talks to visitors, and I want to invite 
woman in America. everyone in the Chamber and all those 

Mr. Speaker, I yield back the balance looking in across the Nation to come 
of any money we all may have left. to Montana and visit us this summer. 
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It is a place where dreams still can 
come true. 

THE MARRIAGE TAX PENALTY 
MAKES NO SENSE 

(Mr. BRADY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BRADY. Mr. Speaker, a lot of 
Americans look at our government and 
conclude that many of the things it 
does simply make no sense. The mar
riage tax penalty certainly falls into 
that category. 

The Federal Government has actu
ally set up the system that taxes peo
ple more to marry than for couples who 
live together. 

When people shake their heads about 
the latest crazy scheme to come out of 
Washington, this is exactly the kind of 
thing they have in mind. There is no 
telling what social engineers were 
thinking when they created this mar
riage tax, but Americans with common 
sense think it is time to change, it is 
time to get rid of the idea of taxing 
people more to marry than those who 
live together. 

Mr. Speaker, it is time to support 
H.R. 3734, the Weller-Mcintosh bill to 
eliminate the marriage tax penalty, be
cause it just makes sense. 

SUPPORT H.R. 3734 AND ELIMI
NATE THE MARRIAGE TAX PEN
ALTY 
(Mr. EWING asked and was given per

mission to address the House for 1 
minute and to revise and extend his r e
marks. ) 

Mr. EWING. Mr. Speaker, the Repub
lican Party, I think, has shown that 
they stand for tax relief and tax cuts. 
We stand for across-the-board tax relief 
for middle-class Americans. We would 
like to see the capital gains tax elimi
nated completely. We would like to see 
the IRA accounts expanded. We stand 
for eliminating estate taxes. We want a 
fair tax system that allows us to fund 
government at a reasonable level and 
yet allow Americans to keep more of 
what they earn. 

Now we cannot do all of that at once , 
but what we can do right now is elimi
nate the marriage tax penalty from the 
Tax Code. H.R. 3734 will eliminate the 
marriage tax penalty and would be an 
excellent first step in achieving our 
goals. 

RESIGNATION AS MEMBER OF 
COMMITTEE ON SCIENCE 

The SPEAKER pro tempore laid be
fore the House the following resigna
tion as a Member of the Committee on 
Science: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, Apri l 30 , 1998. 

Hon. NEW'l' GINGRICH, 
Speaker of the House of Representatives, The 

U.S. Capitol , Washington, DC. 
DEAR MR. SPEAKER: After much thought 

and consideration, I am tendering my res
ignation from the Science Committee on 
which it has been a privilege to serve. As I 
complete my duties this year, I am nec
essarily turning my attention to numerous 
projects that must be completed before the 
end of my term. 

Sincerely, 
PAUL MCHALE, 

M ember of Congress. 

The SPEAKER pro tempore . Without 
objection, the resignation is accepted. 

There was no objection. 

SALUTING THE DISTINGUISHED 
CAREER OF BOB LENT OF THE 
UNITED AUTO WORKERS 
(Mr. BONIOR asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BONIOR. Mr. Speaker, I rise 
today to honor Bob Lent of the United 
Auto Workers, who is retiring after a 
long and distinguished career serving 
his country, his union, and his commu
nity. I mention these together because 
they cannot be separated. Bob's per
sonal investment in time and his sweat 
and loyalty and pride to build a strong
er union, to build a stronger commu
nity, to build a stronger Nation, re
flects the democratic values that I 
think we all share. 

Many people know Bob as the presi
dent of UAW Region 1, which includes 
about 100,000 working men and women 
in southeastern Michigan and Ontario , 
but that is only the latest form of his 
service. As a young man he served as 
an army paratrooper; later, while 
working full time, raising a family, and 
doing union work , Bob volunteered on 
local political campaigns. He joined 
the NAACP and became a board mem
ber for area charities. His generosity 
and leadership have made a big dif
ference in our community. 

Underlying all of these commitments 
was Bob's belief in his capacity to con
tribute to the greater good. It is no un
derstatement to say that for almost 
half a century Bob has helped to put 
the small " d" into American democ
racy. 

So, Mr. Speaker, today I salute Bob 
and thank his wife , Earline, for years 
of friendship, leadership and commu
nity service. Congratulations, Bob. 

ELIMINATE THE MARRIAGE 
PENALTY IN OUR TAX CODE 

(Mr. MciNTOSH asked and was given 
permission to address the House for 1 
minute. ) 

Mr. MciNTOSH. Mr. Speaker, I rise 
in support of the marriage penalty 
elimination bill , H.R. 3734, the Weller-

Mcintosh bill that will eliminate the 
marriage penalty in our Tax Code. 
There are so many reasons why we 
should eliminate this unfair and im
moral tax provision. But I wanted to 
share with my colleagues an e-mail 
that I received the other day from a 
young man who said: Before we set a 
wedding date, I calculated the tax im
plications. Since we each earn in the 
low $30,000, the Federal marriage pen
alty was over $3,000. What a wonderful 
wedding gift from the IRS. 

Or another e-mail from Wayne in 
Dayton, Ohio , who says that penalizing 
for marriage flies in the face of com
mon sense. It is a classic example of 
government policy not supporting that 
which it wishes to promote. 

These e-mails have been coming by 
the thousands into our office, and I ask 
any of those out there who are watch
ing to communicate with me their fam
ily situation about the problems with 
this marriage penalty tax. We are mak
ing great progress in Washington, but 
we need support from the American 
people to eliminate this tax in our 
budget in the House , and next fall in 
our tax bill. It will save Americans 
$1,400 on their tax bill per family. 

0 1415 
ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

NETHERCUTT). Pursuant to the provi
sions of clause 5 of rule I, the Chair an
nounces that he will postpone further 
proceedings today on each motion to 
suspend the rules on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such rollcall votes , if postponed, will 
be taken after debate has concluded on 
all motions to suspend the rules, but 
not before 5 p.m. today. 

MADRID PROTOCOL 
IMPLEMENTATION ACT 

Mr. COBLE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 567) to amend the Trademark Act 
of 1946 to provide for the registration 
and protection of trademarks used in 
commerce, in order to carry out provi
sions of certain international conven
tions, and for other purposes. 

The Clerk read as follows : 
H.R. 567 

B e i t enacted by t he Senate and House of Rep
resen tatives of the United States of America in 
Congress assembled , 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Madrid Pro
tocol Implementa tion Act " . 
SEC. 2. PROVISIONS TO IMPLEMENT THE PRO· 

TOCOL RELATING TO THE MADRID 
AGREEMENT CONCERNING THE 
INTERNATIONAL REGISTRATION OF 
MARKS. 

The Act en t itled " An Act to provide for 
the regis tra tion and protection of trade-
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marks used in commerce, to carry out the 
provisions of certain international conven
tions, and for other purposes" , approved July 
5, 1946, as amended (15 U.S.C. 1051 and fol
lowing) (commonly referred to as the 
"Trademark Act of 1946") is amended by add
ing after section 51 the following new title: 

''TITLE XII-THE MADRID PROTOCOL 

"SEC. 60. DEFINITIONS. 

" For purposes of this title: 
" (1) MADRID PROTOCOL.- The term 'Madrid 

Protocol' means the Protocol Relating to the 
Madrid Agreement Concerning the Inter
national Registration of Marks, adopted at 
Madrid, Spain, on June 27, 1989. 

" (2) BASIC APPLICATION.-The term 'basic 
application' means the application for the 
registration of a mark that has been filed 
with an Office of a Contracting Party and 
that constitutes the basis for an application 
for the international registration of that 
mark. 

" (3) BASIC REGISTRATION.-The term 'basic 
registration' means the registration of a 
mark that has been granted by an Office of 
a Contracting· Party and that constitutes the 
basis for an application for the international 
registration of that mark. 

"(4) CONTRACTING PARTY.-The term 'Con
tracting Party' means any country or inter
governmental organization that is a party to 
the Madrid Protocol. 

" (5) DATE OF RECORDAL.-The term 'date of 
recorda!' means the date on which a request 
for extension of protection that is filed after 
an international registration is granted is 
recorded on the International Register. 

"(6) . DECLARATION OF BONA FIDE INTENTION 
TO USE THE MARK IN COMMERCE.-The term 
'declaration of bona fide intention to use the 
mark in commerce' means a declaration that 
is signed by the applicant for, or holder of, 
an international registration who is seeking 
extension of protection of a mark to the 
United States and that contains a statement 
that--

"(A) the applicant or holder has a bona fide 
intention to use the mark in commerce, 

"(B) the person making the declaration be
lieves himself or herself, or the firm, cor
poration, or association in whose behalf he 
or she makes the declaration, to be entitled 
to use the mark in commerce, and 

" (C) no other person, firm, corporation, or 
association, to the best of his or her knowl
edge and belief, has the right to use such 
mark in commerce either in the identical 
form of the mark or in such near resem
blance to the mark as to be likely, when 
used on or in connection with the goods of 
such other person, firm, corporation, or asso
ciation, to cause confusion, or to cause mis
take, or to deceive. 

" (7) EXTENSION OF PROTECTION.-The term 
'extension of protection' means the protec
tion resulting from an international reg
istration that extends to a Contracting 
Party at the request of the holder of the 
international registration, in accordance 
with the Madrid Protocol. 

" (8) HOLDER OF AN INTERNATIONAL REG
ISTRATION.-A 'holder' of an international 
registration is the natural or juristic person 
in whose name the international registration 
is recorded on the International Register. 

"(9) INTERNATIONAL APPLICATION.- The 
term 'international application' means an 
application for international registration 
that is filed under the Madrid Protocol. 

" (10) INTERNATIONAL BUREAU.-The term 
'International Bureau ' means the Inter
national Bureau of the World Intellectual 
Property Organization. 

" (11) INTERNATIONAL REGISTER.-The term 
'International Register' means the official 
collection of such data concerning inter
national registrations maintained by the 
International Bureau that the Madrid Pro
tocol or its implementing regulations re
quire or permit to be recorded, regardless of 
the medium which contains such data. 

" (12) INTERNATIONAL REGISTRATION.-The 
term ' international registration' means the 
registration of a mark granted under the Ma
drid Protocol. 

" (13) INTERNATIONAL REGISTRATION DATE.
The term 'international registration date' 
means the date assigned to the international 
registration by the International Bureau. 

" (14) NOTIFICATION OF REFUSAL.-The term 
'notification of refusal ' means the notice 
sent by an Office of a Contracting Party to 
the International Bureau declaring that an 
extension of protection cannot be granted. 

"(15) OFFICE OF A CONTRACTING PARTY.-The 
term 'Office of a Contracting Party' means

"(A) the office, or governmental entity, of 
a Contracting Party that is responsible for 
the registration of marks, or 

" (B) the common office, or governmental 
entity, of more than 1 Contracting Party 
that is responsible for the registration of 
marks and is so recognized by the Inter
national Bureau. 

" (16) OFFICE OF ORIGIN.-The term 'office of 
origin' means the Office of a Contracting 
Party with which a basic application was 
filed or by which a basic registration was 
granted. 

" (17) OPPOSITION PERIOD.- The term 'oppo
sition period' means the time allowed for fil
ing an opposition in the Patent and Trade
mark Office, including any extension of time 
granted under section 13. 
"SEC. 61. INTERNATIONAL APPLICATIONS BASED 

ON UNITED STATES APPLICATIONS 
OR REGISTRATIONS. 

"The owner of a basic application pending 
before the Patent and Trademark Office, or 
the owner of a basic registration granted by 
the Patent and Trademark Office, who-

" (1) is a national of the United States, 
" (2) is domiciled in the United States, or 
"(3) has a real and effective industrial or 

commercial establishment in the United 
States, 
may file an international application by sub
mitting to the Patent and Trademark Office 
a written application in such form, together 
with such fees, as may be prescribed by the 
Commissioner. 
"SEC. 62. CERTIFICATION OF THE INTER

NATIONAL APPLICATION. 
"Upon the filing of an application for 

international registration and payment of 
the prescribed fees, the Commissioner shall 
examine the international application for 
the purpose of certifying that the informa
tion contained in the international applica
tion corresponds to the information con
tained in the basic application or basic reg
istration at the time of the certification. 
Upon examin.ation and certification of the 
international application, the Commissioner 
shall transmit the international application 
to the International Bureau. 
"SEC. 63. RESTRICTION, ABANDONMENT, CAN· 

CELLATION, OR EXPIRATION OF A 
BASIC APPLICATION OR BASIC REG
ISTRATION. 

" With respect to an international applica
tion transmitted to the International Bureau 
under section 62, the Commissioner shall no
tify the International Bureau whenever the 
basic application or basic registration which 
is the basis for the international application 
has been restricted, abandoned, or canceled, 

or has expired, with respect to some or all of 
the goods and services listed in the inter
national registration-

"(!) within 5 years after the international 
registration date; or 

" (2) more than 5 years after the inter
national registration date if the restriction, 
abandonment, or cancellation of the basic 
application or basic registration resulted 
from an action that began before the end of 
that 5-year period. 
"SEC. 64. REQUEST FOR EXTENSION OF PROTEC

TION SUBSEQUENT TO INTER
NATIONAL REGISTRATION. 

"The holder of an international registra
tion that is based upon a basic application 
filed with the Patent and Trademark Office 
or a basic registration granted by the Patent 
and Trademark Office may request an exten
sion of protection of its international reg
istration by filing such a request--

"(1) directly with the International Bu
reau, or 

" (2) with the Patent and Trademark Office 
for transmittal to the International Bureau, 
if the request is in such form, and contains 
such transmittal fee, as may be prescribed 
by the Commissioner. 
"SEC. 65. EXTENSION OF PROTECTION OF AN 

INTERNATIONAL REGISTRATION TO 
THE UNITED STATES UNDER THE 
MADRID PROTOCOL. 

"(a) IN GENERAL.-Subject to the provi
sions of section 68, the holder of an inter
national registration shall be entitled to the 
benefits of extension of protection of that 
international registration to the United 
States to the extent necessary to give effect 
to any provision of the Madrid Protocol. 

"(b) IF UNITED STATES IS OFFICE OF 0RI
GIN.-An extension of protection resulting 
from an international registration of a mark 
shall not apply to the United States if the 
Patent and Trademark Office is the office of 
origin with respect to that mark. 
"SEC. 66. EFFECT OF FILING A REQUEST FOR EX

TENSION OF PROTECTION OF AN 
INTERNATIONAL REGISTRATION TO 
THE UNITED STATES. 

"(a) REQUIREMENT FOR REQUEST FOR EXTEN
SION OF PROTECTION.-A request for extension 
of protection of an international registration 
to the United States that the International 
Bureau transmits to the Patent and Trade
mark Office shall be deemed to be properly 
filed in the United States if such request, 
when received by the International Bureau, 
has attached to it a declaration of bona fide 
intention to use the mark in commerce that 
is verified by the applicant for, or holder of, 
the international registration. 

"(b) EFFECT OF PROPER FILING.-Unless ex
tension of protection is refused under section 
68, the proper filing of the request for exten
sion of protection under subsection (a) shall 
constitute constructive use of the mark, con
ferring the same rights as those specified in 
section 7(c), as of the earliest of the fol
lowing: 

"(1) The international registration date, if 
the request for extension of protection was 
filed in the international application. 

"(2) The date of recorda! of the request for 
extension of protection, if the request for ex
tension of protection was made after the 
international registration date. 

" (3) The date of priority claimed pursuant 
to section 67. 
"SEC. 67. RIGHT OF PRIORITY FOR REQUEST FOR 

EXTENSION OF PROTECTION TO THE 
UNITED STATES. 

"The holder of an international registra
tion with an extension of protection to the 
United States shall be entitled to claim a 
date of priority based on the rig·ht of priority 
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within the meaning of Article 4 of the Paris 
Convention for the Protection of Industrial 
Property if-

"(1) the international registration con
tained a claim of such priority; and 

"(2)(A) the international application con
tained a request for extension of protection 
to the United States, or 

"(B) the date of recorda! of the request for 
extension of protection to the United States 
is not later than 6 months after the date of 
the first regular national filing (within the 
meaning of Article 4(A)(3) of the Paris Con
vention for the Protection of Industrial 
Property) or a subsequent application (with
in the meaning of Article 4(C)(4) of the Paris 
Convention). 
"SEC. 68. EXAMINATION OF AND OPPOSITION TO 

REQUEST FOR EXTENSION OF PRO
TECTION; NOTIFICATION OF RE
FUSAL. 

"(a) EXAMINATION AND OPPOSITION.-(1) A 
request for extension of protection described 
in section 66(a) shall be examined as an ap
plication for registration on the Principal 
Register under this Act, and if on such exam
ination it appears that the applicant is enti
tled to extension of protection under this 
title, the Commissioner shall cause the mark 
to be published in the Official Gazette of the 
Patent and Trademark Office. 

"(2) Subject to the provisions of subsection 
(c), a request for extension of protection 
under this title shall be subject to opposition 
under section 13. Unless successfully op
posed , the request for extension of protection 
shall not be refused. 

"(3) Extension of protection shall not be 
refused under this section on the ground that 
the mark has not been used in commerce. 

"(4) Extension of protection shall be re
fused under this section to any mark not 
registrable on the Principal Register. 

"(b) NOTIFICATION OF REFUSAL.- If, a re
quest for extension of protection is refused 
under subsection (a), the Commissioner shall 
declare in a notification of refusal (as pro
vided in subsection (c)) that the extension of 
protection cannot be granted, together with 
a statement of all grounds on which the re
fusal was based. 

"(C) NOTICE TO INTERNATIONAL BUREAU.-(1) 
Within 18 months after the date on which the 
International Bureau transmits to the Pat
ent and Trademark Office a notification of a 
request for extension of protection, the Com
missioner shall transmit to the Inter
national Bureau any of the following that 
applies to such request: 

" (A) A notification of refusal based on an 
examination of the request for extension of 
protection. 

"(B) A notification of refusal based on the 
filing of an opposition to the request. 

"(C) A notification of the possibility that 
an opposition to the request may be filed 
after the end of that 18-month period. 

"(2) If the Commissioner has sent a notifi
cation of the possibility of opposition under 
paragraph (1)(C), the Commissioner shall, if 
applicable, transmit to the International Bu
reau a notification of refusal on the basis of 
the opposition, together with a statement of 
all the grounds for the opposition, within 7 
months after the beginning· of the opposition 
period or within 1 month after the end of the 
opposition period, whichever is earlier. 

" (3) If a notification of refusal of a request 
for extension of protection is transmitted 
under paragraph (1) or (2), no grounds for re
fusal of such request other than those set 
forth in such notification may be trans
mitted to the International Bureau by the 
Commissioner after the expiration of the 
time periods set forth in paragraph (1) or (2), 
as the case may be. 

"(4) If a notification specified in paragraph 
(1) or (2) is not sent to the International Bu
reau within the time period set forth in such 
paragraph, with respect to a request for ex
tension of protection, the request for exten
sion of protection shall not be refused and 
the Commissioner shall issue a certificate of 
extension of protection pursuant to the re
quest. 

"(d) DESIGNATION OF AGENT FOR SERVICE OF 
PROCESS.-In responding to a notification of 
refusal with respect to a mark, the holder of 
the international registration of the mark 
shall designate , by a written document filed 
in the Patent and Trademark Office , the 
name and address of a person resident in the 
United States on whom may be served no
tices or process in proceedings affecting the 
mark. Such notices or process may be served 
upon the person so designated by leaving 
with that person, or mailing to that person, 
a copy thereof at the address specified in the 
last designation so filed. If the person so des
ignated cannot be found at the address given 
in the last designation, such notice or proc
ess may be served upon the Commissioner. 
"SEC. 69. EFFECT OF EXTENSION OF PRO'l'EC-

TION. 
"(a) ISSUANCE OF EXTENSION OF PROTEC

TION .- Unless a request for extension of pro
tection is refused under section. 68, the Com
missioner shall issue a certificate of exten
sion of protection pursuant to the request 
and shall cause notice of such certificate of 
extension of protection to be published in 
the Official Gazette of the Patent and Trade
mark Office. 

" (b) EFFECT OF EXTENSION OF PROTEC
TION.-From the date on which a certificate 
of extension of protection is issued under 
subsection (a)-

"(1) such extension of protection shall have 
the same effect and validity as a registration 
on the Principal Register , and 

" (2) the holder of the international reg
istration shall have the same rights and rem
edies as the owner of a registration on the 
Principal Register. 
"SEC. 70. DEPENDENCE OF EXTENSION OF PRO

TECTION TO THE UNITED STATES 
ON THE UNDERLYING INTER
NATIONAL REGISTRATION. 

"(a) EFFECT OF CANCELLATION OF INTER
NATIONAL REGISTRATION.- If the Inter
national Bureau notifies the Patent and 
Trademark Office of the cancellation of an 
international registration with respect to 
some or all of the goods and services listed in 
the international registration, the Commis
sioner shall cancel any extension of protec
tion to the United States with respect to 
such goods and services as of the date on 
which the international registration was 
canceled. 

'(b) EFFECT OF F AlLURE TO RENEW INTER
NATIONAL REGISTRATION.- If the Inter
national Bureau does not renew an inter
national registration, the corresponding ex
tension of protection to the United States 
shall cease to be valid as of the date of the 
expiration of the international registration. 

' '(C) TRANSFORMATION OF AN EXTENSION OF 
PROTECTION INTO A UNITED STATES APPLICA
TION.-The holder of an international reg
istration canceled in whole or in part by the 
International Bureau at the request of the 
office of origin, under Article 6( 4) of the Ma
drid Protocol, may file an application, under 
section 1 or 44 of this Act, for the registra
tion of the same mark for any of the goods 
and services to which the cancellation ap
plies that were covered by an extension of 
protection to the United States based on 
that international registration. Such an ap-

plication shall be treated as if it had been 
filed on the international registration date 
or the date of recorda! of the request for ex
tension of protection with the International 
Bureau, whichever date applies, and, if the 
extension of protection enjoyed priority 
under section 67 of this title, shall enjoy the 
same priority. Such an application shall be 
entitled to the benefits conferred by this 
subsection only if the application is filed not 
later than 3 months after the date on which 
the international registration was canceled, 
in whole or in part, and only if the applica
tion complies with all the requirements of 
this Act which apply to any application filed 
pursuant to section 1 or 44. 
"SEC. 71. AFFIDAVITS AND FEES. 

'(a) REQUIRED AFFIDAVITS AND FEES.- An 
extension of protection for which a certifi
cate of ext.ension of protection has been 
issued under section 69 shall remain in force 
for the term of the international registration 
upon which it is based, except that the ex
tension of protection of any mark shall be 
canceled by the Commissioner-

" ( ! ) at the end of the 6-year period begin
ning on the date on which the certificate of 
extension of protection was issued by the 
Commissioner, unless within the 1-year pe
riod preceding the expiration of that 6-year 
period the holder of the international reg
istration files in the Patent and Trademark 
Office an affidavit under subsection (b) to
gether with a fee prescribed by the Commis
sioner; and 

" (2) at the end of the 10-year period begin
ning on the date on which the certificate of 
extension of protection was issued by the 
Commissioner, and at the end of each 10-year 
period thereafter, unless-

" (A) within the 6-month period preceding 
the expiration of such 10-year period the 
holder of the international registration files 
in the Patent and Trademark Office an affi
davit under subsection (b) together with a 
fee prescribed by the Commissioner; or 

"(B) within 3 months after the expiration 
of such 10-year period, the holder of the 
international registration files in the Patent 
and Trademark Office an affidavit under sub
section (b) together with the fee described in 
subparagraph (A) and an additional fee pre
scribed by the Commissioner. 

"(b) CONTENTS OF AFFIDAVIT.- The affi
davit referred to in subsection (a) shall set 
forth those goods or services recited in the 
extension of protection on or in connection 
with which the mark is in use in commerce 
and the holder of the international registra
tion shall attach to the affidavit a specimen 
or facsimile showing the current use of the 
mark in commerce, or shall set forth that 
any nonuse is due to special circumstances 
which excuse such nonuse and is not due to 
any intention to abandon the mark. Special 
notice of the requirement for such affidavit 
shall be attached to each certificate of ex
tension of protection. 
"SEC. 72. ASSIGNMENT OF AN EXTENSION OF 

PROTECTION. 
" An extension of protection may be as

signed, together with the goodwill associated 
with the mark, only to a person who is ana
tional of, is domiciled in, or has a bona fide 
and effective industrial or commercial estab
lishment either in a country that is a Con
tracting Party or in a country that is a 
member of an intergovernmental org·aniza
tion that is a Contracting Party. 
"SEC. 73. INCONTESTABILITY. 

" The period of continuous use prescribed 
under section 15 for a mark covered by an ex
tension of protection issued under this title 
may begin no earlier than the date on which 
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the Commissioner issues the certificate of 
the extension of protection under section 69, 
except as provided in section 74. 
"SEC. 74. RIGHTS OF EXTENSION OF PROTEC

TION. 
" An extension of protection shall convey 

the same rights as an existing registration 
for the same mark, if-

" (1) the extension of protection and the ex
isting registration are owned by the same 
person; 

" (2) the goods and services listed in the ex
isting registration are a lso listed in the ex
tension of protection; and 

" (3) the certificate of extension of protec
tion is issued after the date of the existing 
registration.''. 
SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the date on 
which the Madrid Protocol (as defined in sec
tion 60(1) of the Trademark Act of 1946) en
ters into force with respect to the United 
States. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
North Carolina (Mr. COBLE) and the 
gentleman from Massachusetts (Mr. 
FRANK) each will control 20 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. COBLE). 

GENERAL LEAVE 

Mr. COBLE. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 567, the bill now under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from North Carolina? 

There was no objection. 
Mr. COBLE. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I rise today in support 

of H.R. 567, the Madrid Protocol Imple
mentation Act, and urge the House to 
adopt the measure. 

House Resolution 567 is the imple
menting· legislation for the protocol re
lated to the Madrid Agreement of the 
Registration of Marks, commonly 
known as the "Madrid Protocol." The 
bill is identical to legislation intro
duced in the preceding two Congresses 
and will send a signal to the inter
national business community, United 
States businesses, and trademark own
ers that the 105th Congress is deter
mined to help our Nation, and particu
larly our small businesses, become part 
of an inexpensive, efficient system that 
allows the international registration of 
marks. 

As a practical matter, Mr. Speaker, 
ratification of the protocol and enact
ment of H.R. 567 will enable the Amer
ican trademark owners to pay a nomi
nal fee to the United States Patent and 
Trademark Office, which will then reg
ister the marks in the individual coun
tries that comprise the European 
Union, or EU. Currently, American 
trademark owners must hire attorneys 
or agents in each individual country to 
acquire protection. This process, as my 
colleagues can conclude, is both labo-

rious and expensive and discourages 
small businesses in particular and indi
viduals from registering their marks in 
Europe. 

The Madrid Protocol took effect in 
April of 1996 and currently binds 16 
countries to its terms, but not the 
United States. Our participation in the 
protocol is critical not just for the 
world community, but for those Amer
ican individuals and small businesses 
who otherwise lack the resources to ac
quire worldwide, country-by-country 
protection for their trademarks. 

Mr. Speaker, opposition to the pro
tocol and the substantive provisions of 
H.R. 567 is nonexistent, as best I can 
determine. However, a sticking point 
to ratification does exist. The State 
Department has been trying for some 
time to reconcile differences between 
the administration and the EU regard
ing the voting rights of the "intergov
ernmental" members of the protocol in 
the assembly established by the agree
ment. Under the protocol, the EU re
ceives a separate vote in addition to 
the votes of its member States. The 
Secretary of State has been working 
tirelessly to reconcile differences with 
the EU regarding the voting rights 
issue and the result has been positive. 

Mr. Speaker, I remain confident that 
the problem will be resolved in the not
too-distant future. Passage of this leg
islation is intended to encourage a 
positive outcome in the negotiations. 

Mr. Speaker, H.R. 567 is an important 
and noncontroversial bill that will 
greatly benefit those American busi
nesses and other individuals who need 
to register their trademarks overseas 
in a quick and cost-effective manner. I 
implore my colleagues to pass the bill 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I believe that my colleague 
has explained this matter very ade
quately, and I urge Members to vote 
for it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COBLE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from Massachusetts. In closing let me 
say this , and I am sure the gentleman 
from Massachusetts will agree with 
me: I want to reiterate the fact that 
the Secretary of State and Under Sec
retary Stu Eizenstat have done yeo
man's work in trying to get this dif
ference of opinion resolved, and I feel 
fairly good about its coming to fruition 
before too long. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. COBLE. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I agree that Mr. Eizenstat has 
done yeoman's work and that the Sec
retary of State has done whatever the 

semantic equivalent of yeoman's work 
is. 

Mr. COBLE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. COBLE) that the House suspend the 
rules and pass the bill, H.R. 567. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

REGARDING AMERICAN VICTIMS 
OF TERRORISM 

Mr. GILMAN. Mr. Speaker, I move to 
suspend the rules and agree to the con
current resolution (H. Con. Res. 220) re
garding American victims of terrorism, 
as amended. 

The Clerk read as follows: 
H. CON. RES. 220 

Whereas the traditional policy of the 
United States, reiterated by this Adminis
tration, has been to vigorously pursue and 
apprehend terrorists who have killed Amer
ican citizens in other countries; 

Whereas numerous American citizens have 
been killed by Palestinian terrorists, most of 
them in Israel or the Israeli administered 
territories, including 9 since the signing of 
the Oslo Accords in 1993, namely Nachshon 
Wachsman (New York), Alisa Flatow (New 
Jersey), Sara Duker (New Jersey), Matthew 
Eisenfeld (Connecticut), Joan Davenny (Con
necticut), David Boim (New York), Yaron 
Ungar (New York), Leah Stern (New Jersey), 
and Yael Botwin (California); 

Whereas at least 20 of the terrorists sus
pected in the killings of American citizens in 
Israel or the Israeli administered territories 
during 1993-1997 have been identified by 
Israel as Mohammed Dief, Nabil Sharihi, 
Nafez Sabih, Imjad Hinawi, Abd al-Majid 
Dudin, Adel Awadallah, Ibrahim Ghneimat, 
and Mahmoud Abu Hanudeh, Abd al-Rahman 
Ghanelmat, Jamal al-Hur, Raid Abu 
Hamadayah, Mohammad Abu Wardah, Has
san Salamah, Abd Rabu Shaykh 'Id, 
Hamdallah Tzramah, Abd Al-Nasser Atallah 
Issa, Hataham Ibrahim Ismail, Jihad 
Mahammad Shaker Yamur, and Mohammad 
Abbasm; 

Whereas, according to the Israeli Govern
ment, 10 of those 20 terrorist suspects are 
currently believed to be free men; 

Whereas the Anti-Terrorism Act of 1987 
permits the prosecution, in the United 
States, of individuals who murder American 
citizens abroad; and 

Whereas the United States has previously 
acted to bring to justice those responsible 
for the deaths of American citizens and has 
established a precedence of United States 
intervention by demanding that Libyan lead
er Moammar Qadaffi transfer to the United 
States the Libyan terrorists suspected of 
bombing Pan Am flight 103: Now, therefore, 
be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that-

(1) the United States should demand the 
prosecution of all suspected perpetrators of 
these attacks against United States citizens; 

(2) the United States should seek the co
operation of the Palestinian Authority and 
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all other appropriate authorities in the pros
ecution of these cases; and 

(3) the suspects should be tried in the 
United States unless it is determined that 
such action is contrary to effective prosecu
tion. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New York (Mr. GILMAN) and the gen
tleman from Indiana (Mr. HAMILTON) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. GILMAN). 

GENERAL LEAVE 

Mr. GILMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the resolution now being con
sidered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. GILMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I want to commend our 

colleague, the gentleman from Penn
sylvania (Mr. Fox), for sponsoring H. 
Con. Res. 220, which expresses the sense 
of the Congress regarding the murder 
of U.S. citizens by Palestinian terror
ists. 

As Secretary of State Albright meets 
with Israeli Prime Minister Benjamin 
Netanyahu and PLO Chairman Yassir 
Arafat, it is critical that security con
cerns be the basis for any movement in 
the negotiations. In that vein, H. Con. 
Res. 220 recognizes that the traditional 
policy of our Nation is to vigorously 
pursue and apprehend any terrorists 
who have killed American citizens in 
other countries. 

Regrettably, even as more Israelis 
have been killed since the beginning of 
the Oslo process than at any other 
time during the Intifada, at least nine 
American citizens have been killed by 
Palestinian terrorists since the hand
shake on the White House lawn in Sep
tember 1993. They are: Nachshon 
Wachsman, David Boim, and Yaron 
Ungar of New York; Alisa Flatow, Sara 
Duker and Leah Stern of New Jersey; 
Matthew Eisenfeld and Joan Davenny 
of Connecticut, and Yael Botwin of 
California. 

At least 20 of the terrorists suspected 
in these killings have been identified 
by the Government of Israel, althoug·h 
at least 10 are believed to be free, de
spite repeated Israeli transfer requests 
to the Palestinian Authority. 

Mr. Speaker, this clearly undermines 
the process envisaged by the Oslo Ac
cords. Because these families deserve 
justice, and since the Antiterrorism 
Act permits the prosecution in our Na
tion of individuals who murder Amer
ican citizens abroad, this resolution ex
presses the sense of Congress that our 
Nation should demand the prosecution 
of all suspected perpetrators of these 
attacks; that we should seek the co-

operation of the Palestinian Authority, 
and all other appropriate authorities in 
the prosecution of these cases; and un
less effective prosecution elsewhere ex
presses the sense of Congress, that the 
suspects should be tried in the United 
States. 

Recently, a task force comprised of 
individuals from the Justice Depart
ment and the FBI were in Israel in the 
Palestinian areas to investigate the 
death of these American citizens. Co
operation from the Palestinian Author
ity is critical as investigative authori
ties attempt to discover and develop 
evidence for prosecution. 

I therefore want to commend the 
gentleman from Pennsylvania (Mr. 
Fox), for his leadership on this issue 
and for his persistence in seeking jus
tice for these American families. I urge 
my colleagues to support this measure 
unanimously. 

Mr. Speaker, I ask unanimous con
sent to yield the balance of my time to 
the gentleman from Pennsylvania (Mr. 
Fox), the original sponsor of this meas
ure, and that he may control the time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
Mr. HAMILTON. Mr. Speaker, I yield 

myself such time as I may consume, 
and I rise in support of the resolution. 
I would be glad to have the gentleman 
from Pennsylvania speak first, if he 
would like to do so. 

Mr. FOX of Pennsylvania. Mr. Speak
er, if the gentleman will yield, we 
would be glad to hear from the ranking 
member of the committee whose sup
port we accept and for whom our admi
ration is endless. 

Mr. HAMILTON. Mr. Speaker, I sup
port H. Con. Res. 220 and I commend 
the g·entleman from Pennsylvania (Mr. 
Fox) for introducing it and working 
very hard to get it approved. 

I also appreciate the gentleman from 
Pennsylvania and the gentleman from 
New York (Mr. GILMAN), the chairman 
of the committee, for accommodating 
several of our suggestions in com
mittee, I think largely to make the 
resolution more accurate. 

These changes included several 
changes recommended by the adminis
tration. They will help ensure that the 
resolution reflects the current set of 
facts as best they can be determined. 

I certainly agree with the heart of 
this resolution; namely, that suspects 
in terrorist attacks against innocent 
civilians should be brought to justice. 
Where those attacks involve U.S. citi
zens, the United States should try to 
prosecute them in the United States if 
that serves the interests of justice. 

As the headlines in the newspaper 
suggest almost daily, nothing is easy 
in the Middle East, and everything be
comes very complicated. Several of the 
cases addressed in this resolution are 
complicated. The facts are murky. It is 

unclear in some instances which sus
pects are in the custody of the Pales
tinian Authority, which suspects are in 
Israeli custody, which suspects are still 
at large in territories controlled by the 
Palestinian Authority, or controlled 
jointly by Israel and the Palestinian 
Authority. It is sometimes difficult to 
know which suspects Israel has re
quested the Palestinian Authority to 
transfer to Israeli jurisdiction, or what 
Israeli prosecution plans are with re
gard to various cases. 

The Department of State, I am told, 
cannot vouch for some of the specific 
information in the resolution. The ad
ministration may have a similar list of 
names to those included in the resolu
tion, but many of these cases are still 
actively under investigation, and the 
finalist of suspects may look different. 
We simply do not know. At this point 
in time, the Department of State has 
not indicated that they have all of the 
names. 

In addition, the United States may 
not have been given all of the evidence 
against the individuals listed in the 
resolution that the Israeli Government 
has or other appropriate authorities 
have. It is clear that the United States 
cannot proceed with prosecution until 
it has all of the relevant evidence. 

Mr. Speaker, in the spirit of this res
olution, let me urge parties with such 
evidence to cooperate fully with the 
United States in sharing information 
in order to bring the suspects to jus
tice. The United States is currently re
viewing a number of the cases men
tioned in the resolution. A team from 
the Departments of Justice and State 
recently returned from a visit tc Israel, 
and this team is now reviewing evi
dence in several of these cases with 
much of that evidence being classified. 

0 1430 
The United States is and should be 

doing everything it appropriately can 
to pursue information and justice in 
these terrorism cases. In some cases, 
that may mean that it is best for Israel 
to try and to sentence the suspects. 

For example, in one case described by 
the administration, over a dozen 
Israelis and one U.S.-Israeli dual na
tional were victims of the attack. 
Clearly, Israeli authorities would be in 
a better position than the United 
States to impose the appropriately se
vere penal ties in such a case. Our goal 
of swift and appropriate justice might 
be best served then with a prosecution 
in Israel. 

It may not always be in the best in
terest of justice for the United States 
to insist on prosecution. I am pleased 
to see that the resolution makes this 
distinction. There is no question, 
though, that suspects in these terrorist 
incidents, as well as all other incidents 
leading to the loss of life, should be 
tried and should be sentenced if con
victed. 
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Mr. Speaker, I commend the gen

tleman from Pennsylvania (Mr. Fox) 
and the other sponsors of the resolu
tion for bringing it forward. I urge the 
adoption of the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this resolution has 
moved quickly from its inception in 
the Committee on International Rela
tions to the floor today under the 
chairmanship of the gentleman from 
New York (Mr. GILMAN), our colleague 
and friend, a testament to the strength 
and determination of the American 
people and their representatives to 
right the wrongs against our country;
men and women. 

Mr. Speaker, I also thank the gen
tleman from Indiana (Mr. HAMILTON), 
the ranking member, for his assistance 
in this regard. 

H. Con. Res. 220 is a resolution that 
addresses some specific concerns that I 
and many of my colleagues have about 
current U.S. policy regarding terrorism 
involving American victims, specifi
cally regarding American citizens who 
have been killed in recent months and 
years in terrorist attacks in Israel. 

Since the beginning of the Oslo Ac
cords in 1993, at least nine American 
citizens in Israel , and now I understand 
11, have been killed by Palestinian ter
rorists. These are not random or un
known people. These people are our 
children and citizens. 

They include Nachshon Wachsman, 
Alisa Flatow, Sara Duker, Matthew 
Eisenfeld, Joan Davenny, David Boim, 
Yaron Ungar, Leah Stern, and Yael 
Botwin. Recently, unfortunately, we 
have had to add two additional names 
to that list: Ira Weinstein and Dove 
Drib ben. 

To add insult to injury, Mr. Speaker, 
the United States Government in con
junction with the government of Israel 
knows the location of 10 of the 20 ter
rorists suspected in the murders of 
these United States citizens. The Pal
estinian Authority has not honored 
Israel 's formal requests for the transfer 
of many of these suspects. Their lack 
of compliance tremendously under
mines the process en visaged by the 
Oslo Accords. Annex 4, Article 2, para
graph 7(f)(l). The United States must 
now invoke the Anti-Terrorism Act of 
1987, which permits the transfer of indi
viduals accused of murdering Ameri
cans abroad. 

The time has come for the United 
States to stand up and fight for the 
families of victims killed overseas. No 
longer can we simply assume that 
American citizens abroad are safe. 
When unfortunately they are endan
gered or in this case killed, this Nation 
must utilize its laws properly to ensure 
that justice is carried out. 

Mr. Speaker, I thank my colleagues 
for their attention and look forward to 
their support on the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROTHMAN. Mr. Speaker, today America 
has the opportunity to deliver a powerful and 
poignant message to terrorists: If you murder 
innocent Americans and tear innocent families 
apart, the United States of America will de
mand justice. 

Mr. Speaker, as we debate this bill on the 
Floor of the U.S. House of Representatives, 
Israeli and PLO leaders are in Great Britain 
being pressured to come together for a lasting 
peace. 

But since the PLO signed the Oslo Accords, 
ten Americans have been killed by Arab terror
ists-one of them was a constituent of mine. 
Her name is Sara Duker. And the Palestinian 
leadership headed by Yassir Arafat has done 
nothing to bring her terrorist murderers to jus
tice. 

When my good friend JOHN Fox and I an
nounced that we were going to fight for her 
killer's transfer to the United States, Sara's 
mother Arline came down to Washington to 
join us for the announcement. All Arline wants 
to see is justice. Her daughter was taken 
away from her. She should expect no less 
from us. 

Since giving his word at Oslo, Yassir Arafat 
has made a total mockery of his written com
mitment to transfer to Israel for prosecution 
any terrorist who· has killed innocent people. In 
fact, not one of the accused terrorists that 
Israeli authorities have identified and re
quested has been turned over to Israel for jus
tice. 

Justice cannot wait any longer. We must 
seek the terrorists' transfer to the United 
States before the trail of evidence dries up. To 
do any less would represent a serious failure 
of the United States government to safeguard 
the sanctity of our citizenry. 

We cannot let the murder of American citi
zens anywhere in the world go unanswered. 
We must have our message heard loud and 
clear: Terrorists will never win. 

Mr. SALMON. Mr. Speaker, this important 
resolution expresses the sense of the Con
gress that the United States should demand 
that Palestinian Authority (PA) Chairman 
Vasser Arafat transfer the United Stats for 
prosecution the terrorists who have murdered 
American citizens. The refusal by the PA to 
assist American in the fight against terrorism, 
calls into question its commitment to peace. 

At least 10 U.S. citizens have been killed in 
Israel by Palestinian terrorists since the Oslo 
Accords were signed in 1993. About 20 Pal
estinians have been implicated in the attacks. 
Not a single terrorist implicated in the attacks 
has been transferred to Israel to stand trial as 
the Oslo Accords require. And in spite of suffi
cient evidence to do so, the U.S. Department 
of Justice has not indicted any of the terrorist 
involved in the spilling of American blood. The 
majority of the terrorists are believed to be liv
ing freely in territories controlled by Chairman 
Arafat. In a twist of irony, one terrorist, accord
ing to reports, is employed as a jailer at a Pal
estinian detention facility. 

The Resolution continues the bi-partisan 
congressional effort to secure justice for the 
murdered Americans. I would briefly note 
some of the other attempts to prod the Admin
istration to do its job and pressure Chairman 
Arafat to transfer the Palestinian murders. 

On January 20, I drafted a letter with Rep
resentative JIM SAXTON, signed by 29 other 
Members of the House and four Senators, 
which called on Secretary of State Albright to 
direct U.S. efforts to obtain the transfer of 
those who have murdered American citizens. 

The State Department's response of Feb
ruary 25 was woefully inadequate. The State 
Department responded that it would be per
missible for the PA to prosecute the murderers 
of Americans. For the State Department to 
refer these cases back to the PA is a sad 
joke. The PA criminal justice system is a cir
cuit of kangaroo courts. Everybody knows it's 
a revolving door of justice. The Secretary of 
State has in the past admitted as much. Rep
resentative SAXTON and I followed-up the 
State Department's non-response with a 
March 25 letter to Secretary Albright. In the 
letter, we demanded action, noting that: "That 
failure of the United States to do everything in 
its power to prosecute Palestinian killers of 
Americans puts other Americans at risk, and is 
contrary to longstanding U.S. policy to pursue 
territories most aggressively. The time has 
come for results." We also questioned why the 
U.S. continues to provide aid for the Pales
tinian Authority, and is not willing to impose 
economic sanctions against the PA, as it does 
in the case of Libya for its refusal to transfer 
the terrorists suspected of bombing Pan Am 
flight 103. 

The State Department's letter was useful, 
however, in pointing out the role the U.S. De
partment of Justice and the FBI play in cap
turing terrorists. U.S. law makes it a capital of
fense to kill a national of the United States 
anywhere in the world. On April 28, Rep
resentative JIM SAXTON and I sent a letter to 
Attorney General Janet Reno that has been 
signed by a group of over 60 Members of the 
House, including Speaker NEWT GINGRICH 
(Senator ALFONSE D'AMATO also signed the 
letter), which states that: "The DOJ should 
pursue these killers of American citizens 
abroad with the same vigor it has pursued the 
murderers of Americans killed in terrorism at
tacks here in the U.S. Americans traveling or 
living abroad have often been desirable tar
gets for terrorist attacks. If we are to deter 
such attacks in the future, it is essential that 
our law enforcement agencies pursue these 
cases aggressively and to the fullest extent of 
the law. It is our view that the DOJ must in
vestigate, indict and prosecute these individ
uals without further delay." 

I will conclude my remarks with an excerpt 
from a letter that Israeli Prime Minister Ben
jamin Netanyahu sent to me in February on 
the importance of punishing terrorists. "That 
murderers are allowed to go free and live with
out fear of prosecution in areas ruled by the 
Palestinian Authority is particularly worrisome. 
This is not just a travesty of justice but a very 
strong message to potential terrorists." 

The blood of the victims cries from the dust 
for justice. Killers of Americans must be 
brought to justice. I commend Representative 
Fox for his sponsorship of the Resolution, and 
Chairman GILMAN's leadership in speedily 
bringing it to the floor. 

Mr. HAMILTON. Mr. Speaker, I have 
no further requests for time, and· I 
yield back the balance of my time. 

Mr. FOX of Pennsylvania. Mr. Speak
er, I yield back the balance of my time. 
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The SPEAKER pro tempore (Mr. 

NETHERCUTT). The question on the mo
tion offered by the gentleman from 
New York (Mr. GILMAN) that the House 
suspend the rules and agree to the con
current resolution, H. Con. Res. 220, as 
amended. 

The question was taken. 
Mr. FOX of Pennsylvania. Mr. Speak

er, on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule 1, and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

SENSE OF THE HOUSE THAT THE 
UNITED STATES MUST REMAIN 
COMMITTED TO COMBATING IL
LEGAL DRUGS 

Mr. SOUDER. Mr. Speaker, I move to 
suspend the rules and agree to the reso
lution (H. Res. 267) expressing the sense 
of the House of Representatives that 
the citizens of the United States must 
remain committed to combat the dis
tribution, sale, and use of illegal drugs 
by the Nation's youth. 

The Clerk read as follows: 
H. RES. 267 

Whereas recently released statistics dem
onstrate that America is not winning the 
battle to keep young Americans drug-free; 

Whereas the results of these studies show 
that 29 percent of high school students state 
that a student in their school died from a 
drug-related or an alcohol-related incident 
in the last year; 

Whereas 76 percent of high school students 
and 46 percent of middle school students 
claim drugs are kept, used, or sold on their 
school grounds; 

Whereas studies show that 61 percent of 
high school students claim they can buy 
drugs within 1 day and 35 percent claim they 
can buy drugs within 1 hour or less; 

Whereas it is reported that the use of her
oin is increasing and that 90 percent of new 
heroin users are under 26 years old; 

Whereas the use of drugs at a young age 
dramatically increases the risk of failure to 
complete high school, increases the likeli
hood of committing crimes, and reduces fu
ture prospects in education, athletics, and 
careers; 

Whereas it is known that safe, drug-free, 
and orderly classrooms are key to an effec
tive learning environment; 

Whereas parental involvement is critical 
to helping young Americans resist the temp
tations of drugs and to establishing a 
healthy learning environment; 

Whereas violent crime rates across the 
United States have declined due to strong 
parental involvement and cooperation 
among local, State, and Federal law enforce
ment agencies; 

Whereas the same unified effort and com
mitment are needed to fight drugs in our 
schools, playgrounds, and communities; and 

Whereas Congress has the unique ability to 
provide leadership on this issue by raising 
awareness of the dangers of drugs in schools 
in every community across this great Na
tion: Now, therefore, be it 

Resolved , That it is the sense of the Con
gress that-

(1) all schools should be drug-free; 

(2) the distribution, sale, and use of illegal 
drugs in the Nation's schools is unaccept
able; 

(3) all Federal, State, and local drug fight
ing agencies should work together with 
schools and parents to ensure that a renewed 
effort is made to fight the distribution, sale, 
and use of illegal drugs in our schools and to 
America's youth; 

(4) all governmental leaders, educators, 
and parents share a role in raising the 
awareness of this issue and offering con
structive alternatives to illegal drug use; 
and 

(5) Congress and the President should work 
to end the distribution, sale, and use of ille
gal drugs in the Nation's schools and, work 
with local communities, schools, and parents 
to implement meaningful policies. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from In
diana (Mr. SOUDER) and the gentleman 
from California (Mr. MARTINEZ) each 
will control 20 minutes. 

Mr. PAUL. Mr. Speaker, I would like 
to inquire, is either gentleman opposed 
to the legislation? 

The SPEAKER pro tempore. Is the 
gentleman from California (Mr. MAR
TINEZ) opposed to the legislation? 

Mr. MARTINEZ. Mr. Speaker, I am 
not opposed to the leg·islation. 

Mr. PAUL. Mr. Speaker, I would like 
to claim the time in opposition. 

The SPEAKER pro tempore. Under 
the rule, the gentleman from Texas 
(Mr. PAUL) will be recognized for 20 
minutes. 

Mr. SOUDER. Mr. Speaker, I ask 
unanimous consent that 7 minutes of 
my 20 minutes be controlled by the 
gentleman from California (Mr. MAR
TINEZ). 

The SPEAKER pro tempore. Is there 
objection to the request of the g·en
tleman from Indiana? 

There was no objection. 
The •SPEAKER pro tempore. The 

Chair recog·nizes the gentleman from 
Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to be in
volved with this very important sense 
of the House resolution. Although this 
resolution is nonbinding in nature, it is 
important. It sends a wakeup call to 
Americans. 

By way of background, this resolu
tion was introduced by the gentleman 
from New Jersey (Mr. PAPPAS), my 
friend and colleague, last fall. I com
mend his leadership in bringing this 
resolution to the floor today. 

H. Res. 267 enjoys the bipartisan sup
port of 181 cosponsors, including most 
of the Republican members of the Com
mittee on Education and the Work
force, which reported out the resolu
tion, as amended by the committee 
substitute, by voice vote on March 11. 

Additionally, this bill has been en
dorsed by a variety of interest groups: 
The Partnership for a Drug Free Amer
ica; the U.S. Chamber of Commerce; 
Youth to Youth; American Society of 
Addiction Medicine; National Council 

on Alcoholism and Drug Dependence; 
D.A.R.E. America; and the Elks Drug 
Awareness Program. 

Mr. Speaker, this simple resolution 
addresses a complex problem that 
plagues modern America: Illicit drug 
usage and trade. House Resolution 267 
is clear and concise. It expresses the 
sense of the House of Representatives 
that the citizens of the United States 
must remain committed to combat the 
distribution, sale and use of illegal 
drugs by the Nation's youth. If we fail 
to convey this vital message, our chil
dren's minds and bodies will continue 
to be poisoned by drugs. 

Let me just say up front where I 
stand on the crisis of illicit drug use in 
America. I have addressed this body 
last week to explain my anti-drug 
amendment to the Higher Education 
bill and amendment to the underlying 
language offered by the gentleman 
from New York (Mr. SOLOMON). In 
doing so, I challenged Congress to get 
serious about the epidemic of illicit 
drugs in this country. 

As I emphasized last week on this 
floor, we have a major drug crisis in 
this country and the question is are we 
serious about it or not? It is too easy 
for us to criticize Mexico and Colombia 
for their apparent endless supply of 
poisonous drugs to this country. We 
must continue to find effective and cre
ative ways to fight the demand prob
lem within our own borders. 

House Resolution 267 is a first step in 
sending a clear and concise message 
that we are serious about this crisis. 

Mr. Speaker, I would like to insert 
into the RECORD some details of this 
crisis in particular, and not go into de
tail at this point. 

Mr. Speaker, I am pleased to be involved 
with this very important sense of the House 
resolution. Although this resolution is non
binding in nature, it is important-it sends a 
wake up call to Americans. 

By way of background, this resolution was 
introduced by my friend and colleague MIKE 
PAPPAS last fall. I commend his leadership in 
bringing this resolution to the floor today. 

H. Res. 267 enjoys the bipartisan support of 
181 cosponsors, including most of the Repub
lican members of the Education and the Work
force Committee, which reported out the reso
lution, as amended by the Committee sub
stitute, by voice vote on March 11th. 

Additionally, this bill has been endorsed by 
a variety of interest groups: the Partnership for 
a Drug Free America, the U.S. Chamber of 
Commerce, Youth to Youth, American Society 
of Addiction Medicine, National Council on Al
coholism and Drug Dependence, D.A.R.E. 
America, and Elks Drug Awareness Program. 

Mr. Speaker, This simple resolution ad
dresses a complex problem that plagues mod
ern America-illicit drug usage and trade. H. 
Res. 267 is clear and concise-it expresses 
the sense of the House of Representatives 
that the citizens of the United States must re
main committed to combat the distribution, 
sale, and use of illegal drugs by the Nation's 
youth. 
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If we fail to convey this vital message, our 

children's minds and bodies will continue to be 
poisoned by drugs. 

Let me just say up front where I stand on 
the crisis of illicit drug use in America. I ad
dressed this body last week to explain my 
anti-drug amendment to the Higher Ed bill. In 
doing so, I challenged Congress to get serious 
about the epidemic of illicit drugs in this coun
try. 

As I emphasized la~t week on this floor, we 
have a major drug crisis in this country, and 
the question is-are we serious about it or 
not? 

It is too easy for us to criticize Mexico and 
Columbia for their apparent endless supply of 
poisonous drugs to this country. We must con
tinue to find creative and effective ways to 
combat the demand problem within our own 
borders. H. Res. 267 is a first step in sending 
a clear and concise message that we are seri
ous about this crisis. 

The evidence of the drug crisis is in, and it 
is quite compelling. Consider these telling sta
tistics: 

DRUG AVAILABILITY & USE IS ON THE RISE 
A majority of all high school seniors would 

say " yes," they've used an illegal drug in 
their short lifetime. In 1992, 40.7% had ever 
used an illicit drug; by 1997, the number 
jumped to 54.3%. (Source: December 1997, 
" Monitoring the Future Study" a.k.a. the 
"National High School Survey," University 
of Michigan's Survey Research Center) 

Marijuana use is up. In 1992, one-out-of
three high school seniors (32.6%) had tried 
the drug-a mere six years later in 1997, 
nearly half of all high school seniors (49.6%) 
had experimented with pot. (Source: same as 
above) 

The number of 4th-6th graders (9-to-12 year 
olds) experimenting with marijuana in
creased 71 % from 334,000 in 1993 to 571,000 in 
1997. (Source: April 13, 1998, "Partnership At
titude Study," Partnership for a Drug-Free 
America) 

" Children's exposure to marijuana doubled 
from 1993 to 1997.' ' In 1993, 7% of kids said 
that they had close friends who "use mari
juana sometimes" to 14% in 1997. (Source: 
same as above) 

72% of people in the U.S. and 65% of people 
in Latin America favor U.S.-imposed sanc
tions on countries that don't do enough to 
combat drug production or trafficking. 
(Source: same as above) 

34% see drug interdiction as a top priority 
foreign policy issue-more than illegal immi
gration (22%), the threat of terrorism (22%), 
and free trade (17%). (Source: February 26, 
1998, " America Assesses Drug Policy," Fam
ily Research Council) 

Mr. Speaker, that's what we're up against. 
As the evidence suggests, we can no longer 
allow the use and trade of illicit drugs to con
tinue unchecked. 

It's time we send an unequivocal message 
to America that the House unequivocally op
poses illicit drugs. If you are a drug user or 
pusher-beware. We are watching and we will 
find innovative ways to combat what you are 
doing. 

By the time the average teenager reaches 
age 18, 68% can buy marijuana within a day
nearly half within an hour. In fact , 42% find 
marijuana easier to buy than either beer or 
cigarettes. (Source: September 1997, "Back 
to School1997," Center for Addiction & Sub
stance Abuse) 

By the time the average child reaches age 
13, ONE-in-FOUR have attended a party in 
the last six months where marijuana was 
available. (Source: same as above) 

Fewer than one-in-three teenagers under 18 
say they attend a drug-free school. (Source: 
same as above) 

A third of teenagers (33%) were offered 
drugs at school in 1997-a significant in
crease of 44% from 1993 (23%). For children 9-
to-12 years old (4th-6th graders), almost 
three out of ten (28%) were offered drugs in 
1997-a 47% increase since 1993 (19%). 
(Source: April 13, 1998, " Partnership Attitude 
Study, " Partnership for a Drug-Free Amer
ica) 

THE UNTOLD COSTS 
Drug abuse killed 14,218 Americans in 1995 

at the cost of more than $67 billion. (Novem
ber 10, 1997, " What America's Users Spend on 
Illegal Drugs: 1988-1995," Office of National 
Drug Control Policy) 

If this casualty rate should continue, nearly 
114,000 Americans-many of them our 
youth-will die from drug abuse and overdose 
on President Clinton's watch. These numbers 
do not take into account deaths from drug-re
lated crime and violence, which the Drug En
forcement Agency estimates would easily top 
20,000 Americans per year. 

By the time a child reaches age 13, ONE-in
TEN will say they know a schoolmate who 
has died because of drugs or alcohol. (Source: 
September 1997, " Back to School 1997," Cen
ter for Addiction & Substance Abuse) 

American taxpayers footed a $150 billion 
bill for drug-related criminal and medical 
costs in 1997 alone. (November 10, 1997, 
" What America's Users Spend on Illegal 
Drugs: 1988-1995," Office of National Drug 
Control Policy) 

That's more than what we spent in 1997's 
federal budget for programs to fund education, 
transportation improvements, agriculture, en
ergy, space, and all foreign aid combined. 

Illeg·al drug users in the United States 
spent more than $57 billion on their street 
poisons in 1995 alone. American consumers 
could have more wisely used that money to 
purchase a four-year college education for 
one million kids; or 22 billion gallons of milk 
to feed babies; or, one year's worth of child 
care for 14 million children. (November 10, 
1997, "What America's Users Spend on Illegal 
Drugs: 1988- 1995," Office of National Drug 
Control Policy) 

THE CRIMINAL ELEMENT 
70% of all hard drugs and illegal narcotics 

found in the United States originally crossed 
the U.S./Mexican border. (CRS) 

More than 1.5 million people were arrested 
from drug offenses in 1996 alone. That's more 
than the number of residents living in Mon
tana and North Dakota COMBINED. (Novem
ber 10, 1997, " What America's Users Spend on 
Illegal Drugs: 1988-1995, " Office of National 
Drug Control Policy) 

Between 70%-90% of all persons incarcer
ated in state prisons are there for drug of
fenses. (November 10, 1997, " What America's 
Users Spend on Illegal Drugs: 1988-1995," Of
fice of National Drug Control Policy) 

Street cops, our foot soldiers in the War on 
Drugs, say that reducing drug abuse would 
have the greatest single impact on reducing 
violent crime. (Source: Fall 1997, " Drug 
Facts for the Record, " House Government 
Reform & Oversight Subcommittee on Na
tional Security, International Affairs & 
Criminal Justice briefing paper citing a 1995 
study conducted by the University of Mary
land) 

PERCEPTIONS & REALITIES ABOUT DRUGS 
Nearly 9 in 10 people (85%) believe solving 

our drug crisis is more urgent than less ur
gent. (Source: February 26, 1998, "America 
Assesses Drug Policy," Family Research 
Council) 

82% oppose drug legalization. (Source: 
same as above) 

Teenagers say drugs (35%) are their most 
important problem, far ahead of social pres
sures (19%), crime (12%), sexual issues (8%), 
academic pressures (8%), or family problems 
(3%). (Source: September 1997, "Back to 
School 1997," Center for Addiction & Sub
stance Abuse) 

45% of parents believe their son or daugh
ter may have friends who smoke pot. Yet 
71% of teens say they have friends who use 
the drug. (Source: April 13, 1998, "Partner
ship Attitude Study," Partnership for a 
Drug-Free America) 

Just 21% of parents acknowledged the pos
sibility that their teen might have tried 
marijuana, significantly lower than the 44% 
of teens who say they've done so . (Source: 
same as above) 

Some 54% of parents say they talked with 
their teenagers about drugs at least four 
times in the last year, yet less than a quar
ter (24%) of those teens recalled those discus
sions. (Source: same as above) 

Less than one-third of teens (28%) named 
parents as a source of drug information, 
while another third (31 %) said that in the 
past year their parents had never talked to 
them about drugs. (Source: same as above) 

A plurality of those surveyed in the U.S. 
(39%) say the primary objective of U.S. for
eign policy toward Latin America should be 
to decrease drug trafficking. (Source: April 
16, 1998, "A Meeting of Minds, From Peoria 
to Patagonia," The Wall Street Journal) 

Mr. Speaker, these facts that we have 
been hearing about on this floor for the 
past week are what we are up against. 
As the evidence suggests, we can no 
longer allow the use and trade of illicit 
drugs to continue unchecked. 

It is time we send an unequivocal 
message to America that the House op
poses illicit drugs. Drug users and 
pushers, beware. We are watching and 
we will find innovative ways to combat 
what users and pushers are doing in 
every category of legislation that we 
are facing. 

Mr. Speaker, this resolution is a sim
ple, yet important first step putting 
the United States Congress on record. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAUL. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in opposition to 
this bill, not so much in any objection 
to what the goals are. The goals are 
very laudable. The first time I read 
this resolution, I was in agreement 
with everything until the very end. 
Then I had some disagreements with it. 

I have taken this time so I would 
have adequate time to explain my posi
tion and why I oppose this bill. Obvi
ously, this country is facing a serious 
problem with drugs. As a physician, I 
can attest to it. We have major prob
lems in this country, something should 
be done. But I thought it was necessary 
to take some time to point out that 
what we have done for 20 to 25 years 
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has not been all that good. And I see 
this resolution as an endorsement of 
the status quo, not an introduction of 
one single new idea about how to ap
proach this problem. And it is for this 
reason that I have taken this time to 
try to get people to think about maybe 
an alternative some day that we might 
look at, because so far the spending of 
the money and the abuse of our civil 
liberties that has occurred with the 
war on drugs has not accomplished a 
whole lot. 

I object strongly to the Federal ap
proach to law enforcement. That is one 
of the major issues I have contention 
with. When we think about when we 
tried to make a better world in 1919, 
and we thought we should prohibit cer
tain substances being used in this 
country, in those days we had enough 
respect for the Constitution that we 
actually believed then that we should 
amend the Constitution, and we did 
and we had an experiment and after 14 
years of a failed program, we repealed 
that amendment on alcohol. 

In 1937, it was decided that possibly 
we should restrict marijuana, even for 
medical use, and even then it was not 
assumed that this was a Federal pre
rogative. It was not banned, it was not 
outlawed. It was still assumed that it 
was the responsibility of the States to 
deal with problems of drugs and mari
juana and law enforcement. 

In 1937, and I am sure some of my 
conservative colleagues might be inter
ested in this because it was the great 
FDR who decided to impose a great tax 
on marijuana, putting $100 tax on a 
pound of marijuana, essentially mak
ing it illegal. And even today those 
States who would like to legalize mari
juana even for the sick and dying AIDS 
patients and the cancer patients are 
not even permitted to. It is because we 
have carelessly assumed that all regu
lation and all controls and all policing 
activities should be done here in Wash
ington. 

I am here just to suggest quite pos
sibly our attack on drugs has not been 
correct, that we have possibly made 
some mistakes. Maybe we spent some 
money that we have not gotten our 
dollars' worth. Maybe we are going in 
the wrong direction. 

It is estimated that we have spent 
over $200 billion in the last 25 years 
fighting drugs. And yet it is the same 
old thing again. Play on the emotions 
of the people, condemn drug usage, 
which I do. As I said as a physician, I 
know they are horrible. But as a politi
cian and somebody in the legislature, 
we should think about the efficiency 
and the effectiveness of our laws. 

The evidence quite frankly is not 
there to show that we are doing a very 
good job. And even though I commend 
the individuals who are promoting this 
legislation, the motivations are there, 
the desires are there, but I think, in 
my view, that it is the same old pro-

gram of the Federal war on drugs that 
has a lot of shortcomings. 

The first "whereas" of this resolu
tion, I strongly agree with. It says, 
"Whereas recently revealed statistics 
demonstrate America is not winning 
the battle to keep young Americans 
drug-free." This is my point. This is 
conceded by everyone. We are not win
ning this fight, so why pursue the same 
policies over and over again, and espe
cially since there are some short
comings with the policy. Not only have 
they not been effective, there are some 
serious shortcomings, shortcomings on 
civil liberty and property rights and 
other things. 

0 1445 
We ought to put the war on drugs in 

a proper perspective. Yes, it is easy to 
talk about a heroin addict and a crime 
committed and people narrowing in on 
one instance, but we ought to look at 
this in a proper manner. 

There is talk that there are 20,000 
deaths with illegal drugs. But that, in 
the best of my estimates, includes all 
the violent drugs which, to me, are a 
consequence of the war on drugs. 

I have statistics that say there is 
about 6,000 people who die from over
dosing and taking illegal drugs. A hor
rible figure. It is horrible. Nobody 
should be using these drugs. But let us 
put this in a different perspective. 

We lose 37,000 people on highways 
every year, g·overnment-managed high
ways. And 36,000 people die each year 
from g·uns. But we do not take the guns 
away from the innocent people because 
there are gun accidents and gun 
deaths. It is 36,000 in comparison to 
6,000. 

There is one other figure that is as
tounding that was in the media, re
corded in the media here the last cou
ple of days. The medical profession has 
a responsibility here . It is estimated 
that we are losing 106,000 people a year. 
These are reports from 1994; 106,000 a 
year from drug reactions, legal pre
scription drugs coming from doctors. 

If we want to go after a problem, let 
us go after the highways, let us go 
after the guns, let us go after the drug 
reaction. What about alcohol? There 
are 200,000 deaths, approximately, from 
alcohol. But do we come here and pro
pose that we go back to prohibition? 
No. We do not. It is a serious problem. 
It is really the big· problem. 

Cigarette killing may be up to 400,000 
a year. But if we make the suggestion 
that we want to go after them, then we 
have a President that says, yes, we will 
go after the kids that are taking a puff 
on the cig·arette and apply the same 
rules. 

There are 10 million new cases of sex
ually transmitted diseases diagnosed 
each year. It is probably higher be
cause most of those cases do not get re
ported. So that is a serious problem. I 
mean, look for serious problems. 

To dwell on the drug war and cas
ually and carelessly violate civil lib
erties, as we so often do, and have con
fiscation and seizure of property that 
we just blow it off because we are fight
ing the drug war, I think we are going 
in the wrong direction. We need some 
new ideas and new proposals on this 
drug war. I hope today to have time to 
make some of these suggestions on 
what we might do about the drug war. 

Former HEW Secretary Joseph 
Califano said, not too long ago, he was 
comparing the drug war to the problem 
of alcohol, he said: The drug war is a 
grain of sand compared to alcohol. 

If we look at the college issue, the 
overwhelming drug that is a problem 
on college campuses is alcohol. Yet, 99 
percent of our concerns and our expres
sion of horror is directed toward a nar
rower group of people; that is, on the 
illegal drugs. 

Why might it be that we dwell on the 
illegal drugs? Alcohol of course is 
legal , but why would it be that maybe 
this Congress might not be as aggres
sive against the abuses of alcohol and 
the deaths? If we have compassion, 
should we show less compassion to the 
200,000 people dying of alcohol deaths 
or the 400,000 dying from cigarette 
deaths? But we do. 

It just happens that those who 
produce alcohol happen to come to 
Washington quite frequently. They 
make donations to candidates. They 
have a lobby. They do have a presence 
here in Washington. Not only those 
who make the alcohol, but what about 
the hotels or the restaurants? 

I mean, if we even thought about 
doing anything or saying anything 
about alcohol, of course we would hear 
from the hotels and the restaurants, 
and maybe rightfully so, if we argue 
that people have a right to have a glass 
of wine with their dinner in their hotel 
or restaurant. But the point I am try
ing to make is that we dwell on certain 
things out of proportion to its danger. 

Also, one reason why we might not 
talk about the tremendous abuse with 
alcohol is the fact that, quite possibly, 
a few Members of Congress actually 
participate in using such a thing. 
There are now probably 13 million peo
ple in this United States suffering from 
abuse or alcoholism, a serious, serious 
number. 

Now, there is a lot more that has to 
be said, especially if we can someday 
open up the debate and go in a new di
rection, have some new ideas dealing 
with the drug program. But I want to 
pause here for a minute, and I want to 
emphasize just one thing; that is, that, 
constitutionally, it was never intended 
that the Federal Government fight the 
war on drug. And they never did until 
recent years. For 25 years now, we have 
done it. We have spent $200 billion. 

It is failing, and we are not willing to 
stand up and say, hey, maybe we are 
doing something wrong. Maybe we 
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ought to have another idea. Maybe we 
ought to have a new approach. 

I think when we talk about not only 
looking at this outer perspective of 
other problems that we have in the 
country, but also the serious con
sequences of the drug laws which we all 
should be concerned about because it 
involves property rights and civil lib
erty rights , maybe we can get around 
to the point of saying maybe could 
there be a new approach. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTINEZ. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I want to commend the 
other side and the gentleman from New 
Jersey (Mr. PAPPAS) for bringing this 
resolution, of which I am a cosponsor, 
to the floor today. 

I just want to take a second today to 
say that all of the "whereases" deal 
with much of the problem that the pre
vious speaker outlined. But in the end, 
the resolve is a resolve that he talks 
about , because Congress, in a unique 
way, can bring leadership and emphasis 
to the people in the communi ties to 
take an extra effort to combat this 
horrible disease that exists in our com
munities today: drugs. 

Obviously the extent of drug dis
tribution, sale, or use by our Nation's 
youth today is extremely troubling. A 
joint effort by Republicans, Democrats, 
the President, and the American people 
really, I believe, is needed to fight this 
pressing issue. 

Too many of our Nation's youth have 
come to the perils of drugs. And I 
would not compare alcohol, which is a 
legal distribution, to drugs, as an ille
gal distribution, as being necessarily 
the same thing. They are horses of a 
different color. 

I want to commend the other side, and Rep
resentative PAPAS, for bringing this resolution, 
of which I am a cosponsor, to the floor today. 
Obviously, the extent of drug distribution, sale, 
or use by our Nation's youth is extremely trou
bling and a joint effort by Congress, the Presi
dent and the American people is needed to 
combat this pressing problem. 

Too many of our Nation's youth succumb to 
the perils of drugs and this resolution sends a 
strong message that we must continue to 
commit ourselves to ending the tragedy 
caused by illegal drug abuse. 

For those who have followed the legislative 
history of this resolution, you are aware that I 
offered an amendment during committee con
sideration of this measure to include language 
regarding the need to improve the infrastruc
ture of school buildings and their grounds as 
a component of our efforts to fight drug abuse. 

Anyone who has visited the schools in our 
Nation's worst drug plagued communities real
ize the impact that deteriorating buildings, lack 
of proper lighting and unmaintained grounds 
have on the likelihood of illegal drug sales and 
use. A well maintained, or newly constructed 
school is an important tool in the battles 
waged by local law enforcement and edu
cators against youth drug abuse. In addition, 

the discussion of school infrastructure is a key 
component in our efforts both as a Congress, 
and a nation, to combat drug abuse by our 
Nation's youth. Unfortunately, my colleagues 
on the other side of the aisle did not support 
this amendment. 

In closing, I do want to point out to all Mem
bers that this resolution is just that-a resolu
tion. We as a Congress should be committing 
ourselves to providing the assistance and di
rective to providing the assistance and direc
tion to solve the problems of illegal drug use. 
I will vote to support this resolution and I urge 
others to do so as well, but I would hope that 
this Congress, and the Republican leadership 
would begin to address the needs of our Na
tion rather than grandstanding for the pur
poses of election year politics. Mr. Speaker, 
very simply, this Congress needs to act upon 
solutions rather than resolutions. 

Mr. SOUDER. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Pennsylvania (Mr. PETER
SON). 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I want to thank the gen
tleman from New Jersey (Mr. PAPPAS) 
for bringing forth this resolution. I 
strongly support it. It sends a clear, 
unambiguous message about Congress' 
commitment to removing drugs from 
our schools. Never before has this mes
sage been more urgently needed. And 
that includes alcohol. 

I believe drugs are the single greatest 
threat facing our children. Drug usage 
with the very young is exploding. More 
kids are trying and using drugs than 
ever before, and they are starting ear
lier and earlier. Our schools, which 
used to be a safe haven, are now becom
ing a hostile territory because drugs 
are available there. 

I have a granddaughter in fourth 
grade and gTanddaughter in eighth 
grade. It is not a matter of are they 
going to be exposed to drugs; it is how 
often and by whom. Because they are 
there, they have already been exposed. 

Students in sixth and seventh grade 
are deciding to smoke pot before they 
drink beer. How did we get here? I be
lieve throughout the 1990s, many lead
ers and role models in the position to 
set a good example have sent mixed 
signals about whether drug use is 
wrong. 

Prominent national leaders have 
tri vialized their own drug use as if it 
matters whether or not one inhales. 
Hollywood celebrities have glorified 
drugs , using them in the popular cul
ture. And movies have been sending the 
wrong message to our young people. 
The behavior of many professional ath
letes has suggested that it is okay as 
long as they can get away with it. 

This is why this resolution, and the 
larger Republican agenda to make 
America drug free , is so important. 
With it, we draw a line in the sand. 

A couple quick statistics. The pro
portion of 12-year-olds who reported 
having a peer on hard drugs increased 
12 percent just last year alone. Na-
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tional and State and local leaders must 
send a strong, clear message to our 
youth by an example. 

Hollywood needs to divert from its 
glorification of drugs to be against 
drugs. Professional sport teams need to 
put a line in the sand that says we are 
going to make it clear that drug users 
are not welcome on our teams. It is 
time that American celebrities set the 
example, and that includes all leaders, 
local, State, and national. 

Mr. PAUL. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, as I said, in most of our 
history, the control of drug abuse has 
never been a Federal issue. This is only 
very recent. This does not diminish 
one's concern. It is respecting the Con
stitution. It is also emphasizing the 
fact that the more we have centralized 
our control and the more that we have 
tried to enforce the thing at the na
tional level, the worse the problem has 
gotten. 

I have many conservatives say we 
have an educational problem, and all 
they want to do is throw more money 
at it. I cannot see how this is different. 
Yes, we have a major problem. But it 
gets worse, and all we do is throw more 
money at it with exactly the same pro
grams. 

My goal today is just to suggest, just 
to bring it to the Congress' attention, 
that possibly we are not doing the 
right things. If we would ever come to 
admitting that, then maybe we will not 
have to suffer the abuse of how the war 
on drugs goes awry. 

For instance, we have had this war 
on drugs, and there is no evidence even 
that we have been able to keep drugs 
out of our prisons. So maybe there is 
something we are doing wrong. Maybe 
we are treating a symptom rather than 
the cause of the problem. Maybe the 
cause is not legislatively correctable. 
That is a possibility. Obviously there is 
a problem there, but we need to think 
about it. We need to take a consider
ation, and not ever to write off those of 
us who might say we do not endorse 
the current approach as being one that 
might not be concerned about the 
issue. 

Obviously I am concerned. I have five 
children, and I have 13 grandchildren. I 
am a physician. I have a great deal of 
concern. But I have also been involved 
and I have seen people who have suf
fere.d, and, therefore, I have probably a 
slightly different approach to the prob
lem. 

But I do think that we ought to look 
for a minute at the harm done with the 
war on drugs. So often there are vic
tims from the war on drugs that go un
noticed. How often have we seen on tel
evision, how often have we read in our 
newspaper of a drug bust with hooded 
FBI agents and hooded DEA agents 
barging into the wrong apartment and 
really tearing the place up, confis
cating property of people who have 
never committed a crime? 
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Why are we at the point now that we 

permit the war on drugs to be fought 
without due process of law? All they 
have to be is a suspect. All we have to 
do is have cash these days, and the gov
ernment will come and take it from us. 
Then we have to prove our innocence . 
That is not the Constitution. We have 
gone a long way from the due process. 

Our job here is to protect the civil 
liberties of individuals. Yes, we ought 
to try to influence behavior. Yes, we 
ought to make laws against illegal be
havior; national, when necessary, but 
local when the Constitution dictates it. 
At the rate we are going, we are mak
ing very, very little progress. 

I have a suspicion that there are mo
tivations behind the invasion of pri
vacy. Because government so often 
likes to know what people are doing, 
especially in the financial area, this 
has been a tremendous excuse to ac
cuse anybody who spends anything in 
cash of being a drug dealer, because 
they want to know where the cash is. 
This is part of the IRS collection agen
cy, because they are worried about col
lecting enough revenues. 

Yet we carelessly say, well, a little 
violation of civil liberties is okay, be
cause we are doing so much good for 
the country and we are collecting reve
nues for the government . But we can
not casually dismiss these important 
issues, especially, if anything I sug
gest, that this war on drugs is, or the 
problem of drugs in perspective is not 
nearly what some people claim it to be, 
and that many people are dying from 
other problems rather than these. 

I would like to suggest in closing 
some of the things that we can con
sider. First, let us consider the Con
stitution, for instance. We have no au
thority to create a Federal police 
force. That is not in the Constitution. 
So we ought to consider that. It is a 
State problem. It is a State law en
forcement problem. Most of our his
tory, it was dealt that way. 

I think education is very important; 
people who know what is going on. We 
should, if anything, be emphasizing the 
educational process. Possibly my med
ical background influences me into 
what I am going to say next; and that 
is, could we conceive of looking at 
some of this problem of addiction as a 
disease rather than a criminal act? We 
do this with alcohol. Maybe that would 
help the problem. 

0 1500 
Is it conceivable that we are looking 

at a symptom that the drug problem, 
the drug craze, is a reflection of moral 
values in the society? 

We cannot get rid of teenage illegit
imacy by writing a national law 
against teenage pregnancy. We are not 
likely, we have not been able to get rid 
of drug usage, teenage drug usage, by 
writing national laws and coming down 
with the armed might of the Federal 

Government. So I do not think the cur
rent process is going to work. 

Kids go on drugs because they are 
seeking happiness, they are alone, they 
are in broken families. This is a prob
lem that will not be solved by more 
laws and a greater war on drugs. We 

. have 80,000 Federal policemen now car
rying drugs. Character is what is need
ed. Laws do not create character. This 
does not dismiss us from expressing· 
concern about this problem, but let us 
not make the problem worse. 

In 1974, Switzerland passed a law that 
said that the doctor could prescribe 
medication for addicts. I, as a physi
cian, if an addict comes into my office 
and I agree to give him drugs which 
would support his habit, because I fig
ure for him to go out on the street and 
shoot somebody for it is a little worse 
than me trying to talk him into a pro
gram by giving him drugs for a while, 
I am a criminal. I am a criminal today 
if I decide that somebody should use or 
could use marijuana if they are dying 
with cancer or AIDS and they are 
dying of malnutrition because they 
cannot eat. There should be a little bit 
of compassion in this movement. 

Again, we cannot distract from the 
serious problem of the drug war, but I 
do beg and plead for my colleagues to 
just look at the truth. Let us read the 
news carefully, let us look at the Con
stitution, like we do when it is conven
ient, and let us consider another op
tion. It cannot be any worse than what 
we are doing. 

We have too many people on drugs, 
and this resolution makes my point. 
The war on drugs has failed. Let us do 
something different. Let us not pursue 
this any longer. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARTINEZ. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali
fornia (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

There is no doubt that we should do 
everything we can to discourage the 
sale and use of drugs by our Nation 's 
youth, but we do the youth of our Na
tion a disservice by suggesting that 
they alone are responsible for the Na
tion 's drug problem. And we do them 
an even greater disservice by coming to 
the floor with an empty political ges
ture that plays to the worst stereotype 
of young people, while at the same 
time the Republican leadership of this 
CongTess refuses to lift a finger on be
half of this Nation's youth. 

Today, the Congress will make this 
simplistic statement about a very com
plex problem. It will scapegoat our Na
tion's young people for the problem for 
which, in reality, we all snould be tak
ing responsibility for. It is not a ques
tion of America's public commitment 
to the war against drugs, to the com
mitment of the parents of our young 

children to the war against drugs; it is 
the problem of a very tired, outdated 
and ineffective war on drugs. 

Let me also point out what this reso
lution and this Congress will fail to do. 
It will fail to reward the vast majority 
of youth who stay out of trouble, in 
many cases overcoming great obsta
cles, such as poverty or difficult family 
circumstances; it will fail to promise 
America's youth improved conditions 
in their schools, conditions which 
adults would never tolerate in their 
own workplaces; it will fail to tell 
America 's youth that we want them to 
share in the benefits of a boom econ
omy and unprecedented prosperity by 
expanding their educational and eco
nomic opportunities; it will fail to 
promise them the protection of being 
victims of violence or abuse, either at 
the hands of their peers, in their own 
families or someone much older than 
themselves; it will fail to provide for 
after-school programs to make produc
tive use of the time that young people 
have in the late afternoons. 

The number one complaint among 
young people is there is nothing to do, 
and yet we see music programs, arts 
programs, and educational programs 
all scaled back. No alternatives. No al
ternatives to people just hanging out. 

This Congress will fail to announce a 
commitment of stopping tobacco com
panies from targeting our young people 
by aggressively marketing their prod
uct that will ultimately kill more than 
every illegal drug combined. Instead, 
the most affluent generation of elders 
in this Nation 's history will scold its 
youth and tell them they are bad and 
shirk its responsibility for making 
things better. 

It is easy to bash teens. And while we 
should not minimize the very real 
problem of drug use by America's 
young people, let us make sure the 
record is straight about the entire drug 
problem. Teenagers account for less 
than 1 percent of illegal drug deaths. 
The adult drug death rate is nearly 10 
times higher than that of adolescents. 

While the use of illegal drugs by 
young people actually decreased be
tween 1979 and 1994, for adults over the 
ag·e of 35 it increased by 28 percent. The 
top three causes of death among youth 
are automobile accidents, homicides, 
and suicides. The drug that is the fac
tor in most of those car crashes is alco
hol, but it is not addressed by this reso
lution. 

In fact, just a few short weeks ago we 
saw the leadership cave to the alcohol 
lobby. We were not allowed to have an 
amendment voted on by the gentle
woman from New York (Mrs. LOWEY) to 
toughen laws against drunk driving. 

Mr. Speaker, I will vote for this 
measure, as I expect all Members will , 
because I agree with most of what it 
says. But the things it does not say and 
the things it fails to do to provide hope 
and opportunity for this Nation 's 
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young people say more about where we 
are as a Nation and falling short on our 
responsibilities to our Nation's youth. 

Finally, I would like to say that the 
gentleman from Texas (Mr. PAUL) has 
raised a whole series of questions this 
Congress is afraid to debate. My col
leagues should ask their constituents, 
the next time they are in a town hall 
meeting, if they believe the war on 
drugs is working. Tell them we have 
spent $200 billion. 

It may be the least effective program 
we have on the Nation 's books. There 
is no other market in the world where 
we would spend $200 billion interfering 
with the market and the price of drugs 
on the street would never change over 
a two decade period of time. That is 
the testimony. The market every day 
turns in a report on the war on drugs, 
and the market says the cost of doing 
business has not gone up one scintilla. 

We ought to start thinking about 
new tools and a new approach and we 
ought to stop pretending like this is 
only a problem for young people in this 
country. 

Mr. SOUDER. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkan
sas (Mr. HUTCHINSON), who has been a 
leader in the antidrug effort. 

I would like to note also , Mr. Speak
er, that I appreciate the support of the 
gentleman from California, the pre
vious speaker, for this measure. 

Mr. HUTCHINSON. Mr. Speaker, I 
rise in strong support of this resolu
tion, which simply expresses the sense 
of Congress that we as Americans re
main committed to the war on drugs. 

Now, I want to commend my friend 
from New Jersey (Mr. PAPPAS), who has 
done an excellent job in leading this 
fight , and also my friend from Texas 
who has spoken against this resolution, 
and I want to address a couple of con
cerns that he has raised. 

He says this resolution is an endorse
ment of the status quo. It is just the 
contrary. It is saying that the status 
quo is unacceptable. The present situa
tion, where we have teenage drug use 
soaring, is not acceptable. We have to 
get off the dime. We, as a country, have 
to do something to remain committed. 

The gentleman from California that 
just spoke, he started pointing fingers 
and being critical of this. Well , the sta
tus quo is whenever we take $1 billion 
away from our efforts for interdiction; 
whenever Federal drug prosecutions 
fall 12 percent since 1992; whenever the 
DEA agents are cut. 

How can we fight a war on drugs 
when we are cutting those types of re
sources? That is the status quo. We 
need leadership and we need to go in a 
different direction. This r esolution 
says we welcome new ideas. We want a 
different approach. We want to do 
more, and we , as a Nation, must be 
committed, and that is the direction 
that we need to go. 

The argument is we do not want to 
Federalize all law enforcement and 

make this a Federal issue. Certainly we 
need to fight this community to com
munity. I have been in Gentry, a town 
of a thousand in Arkansas; I am g·oing 
to Waldron, a town of 400 in Arkansas; 
and we were talking about what we can 
do as community, fighting this war 
community by community. 

But there is a Federal role. And the 
argument is, well , the Constitution 
does not allow this. But the Constitu
tion says that the United States Gov
ernment must protect itself, it is its 
responsibility, from enemies, foreign 
and domestic. And this is an enemy 
that affects our national security, and 
it is a very appropriate role for our 
Federal Government to be involved in 
this battle. 

The Federal Government and the 
communities have a job to do. We must 
do it together. We must work together, 
both Democrats, Republicans, inde
pendents, all fighting together to win 
this. I ask for your support for this res
olution. 

Mr. PAUL. Mr. Speaker, I yield my
self such time as I may consume to 
point out, once again, that up until 
just very recently in our history, it was 
assumed that the Federal Government 
did not have this authority. To assume 
that we do have this, I guess that is 
why we call it a war, to say that this 
is national defense. 

But prohibition, obviously, when 
they passed that amendment to the 
Constitution, recognized that the Con
gress could not pass laws. And like I 
mentioned in 1937, when Roosevelt de
cided that we should attack medical 
marijuana, that he would do it through 
raising taxes. So it is only in recent 
history that we have decided that this 
is a Federal project. The record is just 
not very clear it has been very success
ful. 

I am concerned not only about the 
drug usage , obviously, and the fact 
that the war has failed , but with those 
things that are so negative when it 
comes to violation of liberties. 

The other day there was a story in 
the media that said there was a child 
suffering from an acute attack of asth
ma. Now, there was another asthmatic 
in the class, and she did what seemed 
to come natural to her: She went and 
gave her a whiff of her nebulizer and 
the girl immediately came out of her 
acute asthma attack. She was quickly 
apprehended under a Federal statute 
saying that she was disobeying the 
Federal law on the use of drugs. 

Now, it might be advisable to caution 
a young child about giving medications 
to another, but this was very obvious 
and very clear. She happened to have 
been a hero with the other students 
and she was certainly a her o for the 
girl she helped. 

Mr. MARTINEZ. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Washington, D.C. (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Drug-free schools should be a redun
dancy. I regret that the expression is 
not , and I hope that we are looking for 
ways to make it a redundancy instead 
of a slogan. 

As it turns out, the best argument 
for the tobacco bill , or at least a good 
tobacco bill this year, may not just be 
tobacco but its role in other drugs. We 
have struck out so often on drugs, we 
might well look at tobacco. 

Mr. Speaker, it is hard to find a junk
ie that did not begin with tobacco or 
alcohol. That is the entryway to mari
juana and to hard drugs. A youngster 
gets to feeling good off of a soft drug, 
like tobacco or alcohol , and he wants 
to find out more. Yet we have very lit
tle concentration there. And it looks 
like this Congress may actually go 
home without a tobacco bill. 

I was just at the dedication of the 
Ronald Reagan Building and Inter
national Trade Center and heard very 
moving remarks by Mrs. Reagan. I am 
not one of those who made fun of her 
notion " Just Say No ," because I think 
that there are a significant number of 
youngsters who will say no if we stand 
up and say " Just Say No. " But we 
must ask about the rest. What about 
those who need more; who is going to 
take responsibility for them? They are, 
after all , only children. I applaud her 
for beginning there. It is up to this 
body to go the rest of the way. 

Who really needs our help are par
ents. They find competition from the 
media and from the streets often to be 
overwhelming. 

Mr. SOUDER. Mr. Speaker, I yield 11/z 
minutes to the gentleman from Florida 
(Mr. Goss). 

Mr. GOSS. Mr. Speaker, I thank the 
distinguished gentleman for yielding 
me this time. 

I rise today to underscore one of the 
greatest unnecessary obstacles to the 
education of our children: drugs. We all 
know the word; we all know the pro b
lem. 

Drugs are a fact of life for America's 
children and we have to deal with that. 
Over half of all high school seniors 
have tried an illegal drug and nearly 
one in two can buy marijuana within 
an hour. There is not a community, a 
school , a family in this Nation that is 
immune to the destructive pervasive
ness of drugs. 

0 1515 
We all know it is past time to stop 

paying lip service and get on with the 
war on drugs and start with positive 
and specific action. Stalemate is unac
ceptable. The administration's effort 
to curb this trend has been sadly neg
ligent. We know that. It ranges from 
" no commitment" to " wrong mes
sage." 

While cocaine and heroin prices have 
steadily declined and teen drug has 
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skyrocketed, the administration has 
cut international interdiction by $1 bil
lion and drug arrests have fallen by 12 
percent. Let me tell my colleagues, as 
the chairman of the House Committee 
on Intelligence, that stopping supply is 
possible and it matters. We cannot con
tinue to let drugs stand in the way of 
the safety and education of our chil
dren, obviously. 

So we are committed to attacking 
the drug epidemic on all fronts, from 
production to the school room. Work
ing together, I think we can reduce the 
flow of drugs in this country by 80 per
cent in the next few years. And then we 
are going to go after the remaining 20 
percent, because we do not need drugs. 

Mr. SOUDER. Mr. Speaker, I yield 30 
seconds to myself. 

I wanted to clarify a couple of things 
that were said here earlier. One is, in 
fact, when the government cut back its 
interdiction effort, we saw the street 
prices on cocaine and crack drop and 
the epidemic swept across America. 
Another question is whether or not cer
tain rights have been violated uninten
tionally or even intentionally. They 
should not be. We need to be careful of 
that. 

But, in fact, the little 2-year-old in 
Fort Wayne and the 5-year-old who 
were shot down in a drive-by shooting 
had their rights violated as well. We 
have to get control of this drug epi
demic in our homes, in our neighbor
hoods, and in our schools. 

The SPEAKER pro tempore (Mr. 
NETHERCUTT). All time has expired. 

Mr. SOUDER. Mr. Speaker, I ask 
unanimous consent that we have 2 ad
ditional minutes, divided equally be
tween the gentleman from California 
(Mr. MARTINEZ) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 
Mr. SOUDER. Mr. Speaker, I reserve 

the balance of my time. 
Mr. MARTINEZ. Mr. Speaker , I yield 

myself such time as I may consume. 
It has been said here several times 

that we have not done enough in the 
fight on drugs, and certainly that is 
true. Anyone who has visited, though, 
the schools in our district realize that 
a lot of the drug activity in those 
schools that are plagued with the worst 
deterioration of their buildings and 
they lack proper lighting and 
unmaintained grounds which really are 
a breeding ground for drug sales and 
use. 

I offered an amendment that would 
have added that into this resolution. Of 
course, that was defeated. Regardless, I 
will support the resolution because 
where so many of my colleagues have 
said we have not done enough and we 
are losing the fight on drugs, that may 
be true, but that is no reason not to do 
anything. And what we are trying to do 
with this resolution, especially in the 

resolve clauses, is demonstrate that 
we, as a Nation, feel we should be more 
committed to that fight. 

And the results portion of the resolu
tion talk about the coordination be
tween Federal law enforcement and 
local law enforcement in the fight 
against drugs. It tries to bring every
body together, the resolution does. It 
says, " All Government leaders and par
ents share a role in raising the aware
ness of this issue and offering construc
tive alternatives to illegal drug use. " 

I urge my colleagues to vote for this 
resolution. 

Mr. SOUDER. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from New Jersey (Mr. PAPPAS), 
who has been a leader on this effort, 
who serves on the drug task force and 
who is the sponsor of this resolution. 

The SPEAKER pro tempore. The gen
tleman from New Jersey (Mr. PAPPAS) 
is recognized for 5 minutes. 

Mr. PAPPAS. Mr. Speaker, I thank 
the gentleman from Indiana for yield
ing, and I thank my colleagues for con
sidering this resolution. 

Mr. Speaker, I include the following 
two letters for the RECORD, one from 
the Partnership for a Drug·-Free Amer
ica and one from the U.S. Chamber of 
Commerce, endorsing this resolution: 

PARTNERSHIP FOR A 
DRUG-FREE AMERICA, 

New York, NY, January 29, 1998. 
Congressman MICHAEL PAPPAS, 
Longworth House Office Building, 
Washington , DC. 

DEAR CONGRESSMAN PAPPAS: The Partner
ship for a Drug-Free America strongly sup
ports H.Res. 267 and any constructive efforts 
directed toward the goal of drug-free schools. 

The Partnership is currently providing cre
ative development, production, and pro
grammatic support to the anti-drug media 
campaign being· administered by the Office of 
National Drug Control Policy. The objective 
of the campaign is simple-to effectively 
reach young people and parents through 
media exposure at levels achieved during the 
late 1980's and very early 1990's-with the 
goal of reducing drug use in the 9 to 17 year 
old age group by 50 percent or more. 

The media campaign is, of course, one 
piece of what must be a comprehensive effort 
to reduce and ultimately eliminate drug use 
among our young people. Effective programs 
to remove drugs from our nation's schools 
will provide yet another key component in 
creating an environment for youth in which 
drugs do not play a role. 

Your leadership and support on this issue 
is greatly appreciated. Please let me know if 
the Partnership may be of any assistance as 
a resource for the development of school 
based anti-drug programs. 

Sincerely, 
RICHARD D. BONNETTE, 

President and CEO. 

U.S. CHAMBER OF COMMERCE, 
Washington , DC, February 3, 1998. 

Ron. MICHAEL PAPPAS, 
Longworth House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE PAPPAS: I was 
pleased to receive your letter and a copy of 
your bill H.Res. 267, calling on our country 
to eliminate illicit drugs from our nation's 

schools by the year 2000. The U.S. Chamber 
shares your concern about the use of drugs 
by students and by those in the workplace. 
In fact, we recently announced our policy 
priorities for 1998, including a greater in
volvement of the business community in ef
forts to crackdown on crime and drug use in 
their local communities and places of busi
ness. The fear and reality of crime saps the 
spirit and productivity of workers and is det
rimental to the overall well being of all com
munities. 

Therefore , on behalf of the more than three 
million members of the U.S. Chamber federa
tion I am pleased to announced our support 
for H.Res. 267 and look forward to working 
with you to accomplish the goals it estab
lishes. 

Sincerely, 
THOMAS J. DONOHUE, 

President and CEO. 

Mr. Speaker, House Resolution 267 
expresses the sense of the House of 
Representatives that the citizens of the 
United States must remain committed 
to combat the distribution, sale, and 
use of illegal drugs by our Nation's 
youth. We must all remain committed 
to this cause, all of us. 

When it came to the issue of sexual 
harassment, our society made it clear, 
"no" meant "no." When it came to re
ducing drunk driving, we were firm in 
our resolve that "If you drive drunk 
and risk the lives of others, you will be 
punished." So I stand here today with 
the same determination. When it 
comes to drugs, " no" means " no." 

So let me put the pushers of drugs on 
alert. When they are caught, they will 
be arrested and found guilty and they 
will go to jail, period. 

We are all in this together, to protect 
our schools, streets, neighborhoods and 
communities. In this fig·ht , I am con
vinced that it will be local solutions 
that will solve this national problem. 
The poison, yes, the poison, that 
threatens our youth also threatens our 
Nation 's future. We need to continue to 
push for efforts in this Congress that 
will deter the demand for drugs and 
end the supply. Beyond that, I will do 
whatever I can to highlight the success 
of local community programs that are 
on the front lines of this battle in our 
communities. 

I often have the opportunity to meet 
with school groups visiting· Wash
ington, D.C., from my district. I also 
spend a great deal of time in New Jer
sey visiting classrooms and speaking 
with students of all ages. One of the 
things that I ask them is what is the 
most important issue facing them. 
Hands down, the number one issue that 
they tell me is drugs. 

We cannot deny the problem. We can
not look the other way. We must ac
cept its existence and face it head on 
from the bottom up, from each of our 
communities to those of us here in 
Washington, D.C. 

Marijuana use among teens, as has 
been mentioned before, is on the rise 
because, by many, it is deemed " so
cially acceptable." Well, it is not ac
ceptable and we need to say it. We all 
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need to say it. The President, the Con
gress, we all need to say it. But if we 
work together, parents, public officials, 
and young people, we can ensure that 
the lives of our children are safer, more 
productive, and free of the drugs that 
cripple the mind and destroy the soul. 

Mr. Speaker, I appreciate the indul
gence of the House. I urge my col
leagues to support this resolution. We 
are making a statement. Talk is cheap, 
but I believe if this Congress does not 
make itself very, very clear that use of 
drugs among our young people, sale of 
drugs to our young people is not ac
ceptable, we will not make progress. 

This is a war that can be won, but we 
have to remain committed to do so. We 
have to speak so very, very clearly in a 
unified voice. And I certainly believe 
that this resolution is an important 
step in that process. 

Mr. GILMAN. Mr. Speaker, I rise today in 
strong support of House Resolution 267, legis
lation which states congressional support of 
fighting the effects of illegal drugs on our chil
dren. 

The threat posed by illegal drugs is one of 
the major national security threats facing our 
Nation. This is not empty hyperbole, but the 
cold truth. The vast majority of the illegal 
drugs in this country come from overseas. The 
sooner we realize that drugs are as much a 
foreign as a domestic problem, the more ef
fective our response will be. 

While opponents argue that we spend too 
much on combating drugs, I contend that we 
cannot ignore the true cost of drug use on our 
society. In addition to the costs associated 
with supply and demand reduction, drug use 
costs billions each year in health care ex
penses and lost productivity. Moreover, it has 
intangible costs in terms of broken families 
and destroyed lives. 

As chairman of our House International Re
lations Committee, I have long been dedicated 
to fighting the scourge of illegal drugs. Regret
tably of late; this is a battle which as a nation 
we are losing. 

During the 1980's, we made remarkable 
progress in reducing teenage drug use, and 
eliminating ·the view that drugs and drug use 
were socially acceptance. Between 1979 and 
1992, there was a 50 percent drop in "past 
month" drug users from over 25 million down 
to 12 million. 

Our focus during this period was two-fold, 
and followed a dual track of reducing both 
supply and demand. Regrettably, this adminis
tration sharply curtailed interdiction funding 
and placed greater emphasis on demand re
duction. The end result has been: a sharp in
crease in the supply of drugs available on our 
streets, the highest purity levels ever encoun
tered, and a resurgence of teenage drug use. 
From 1992 to 1996, teenage marijuana use 
doubled. More disturbing is the data showing 
a significant rise in heroin use among our 
teenagers. 

In essence, the Clinton administration's pol
icy of focusing on demand reduction is being 
overwhelmed by the current state of the drug 
market. With many of our cities literally awash 
in heroin, the drug dealers are using supply to 
create demand. 

In order to effectively combat the problem of 
illegal drug use, we must employ a balanced 
approach of simultaneously reducing supply 
and demand. In addition, it requires efforts by 
all levels of government and society. 

This reduction emphasizes this approach 
and calls for Congress and the administration 
to work with local communities, schools and 
parents to develop and implement meaningful 
anti-drug policies. 

Accordingly, Mr. Speaker, I urge my col
leagues to support this worthy piece of legisla
tion. For too long we have had a disjointed ap
proach to combating teenage drug use. If, as 
a nation, we are willing to reduce teenage use 
of tobacco, surely we can do the same for the 
use of illegal drugs. 

Mr. PORTMAN. Mr. Speaker, this resolution 
represents an important commitment by the 
House of Representatives. I am proud that my 
colleagues on both sides of the aisle are will
ing to stand up and lead in the fight against 
drug use among our nation's youth. 

Building on this good effort, I will be intro
ducing specific bills that bolster efforts to re
duce drug use and I hope my colleagues will 
join me in those efforts. 

I have drafted a resolution to encourage 
every Member to establish or support an anti
drug coalition in their community. Last year 
when we passed the Drug-Free Communities 
Act to provide matching grants to such coali
tions, I started an effort to get Members in
volved in such efforts. Both the Republican 
Conference and the Democratic Caucus en
dorsed the idea, and, to date, 76 Members 
have committed to getting involved. I would 
like to increase that number to 435. 

Later this week, I plan to introduce legisla
tion to promote drug-free workplace programs 
among small businesses, including special 
programs for parents in the workplace to help 
them keep their kids drug-free. Later in the 
month, I will be introducing legislation to im
prove treatment in our prisons and jails so that 
inmates can return as drug-free members of 
society and, in many cases, set an example 
for their children. I look forward to working 
with other Members on their proposals to ad
dress this tremendous problem. 

Mr. GOODLING. Mr. Speaker, I am pleased 
to rise today in support of House Resolution 
267, a resolution which expresses our commit
ment to fighting the scourge of illegal drugs in 
our schools and Nation. 

We hear on a regular basis about how 
drugs are destroying our schools and ripping 
apart families. Teenage years are hard 
enough without our children having to face the 
threat of drugs on a daily basis. A survey con
ducted for The National Center on Addiction 
and Substance Abuse at Columbia University 
(CASA) found that 76 percent of high school 
students and 46 percent of middle school stu
dents say drugs are kept, used or sold on 
school grounds. 

We also know that while marijuana use by 
8th, 10~h, and 12th graders declined from 
1980-1992, from 1992-1996 such use dra
matically increased-by 253 percent among 
8th graders, 151 percent among 10th graders, 
and 84 percent among 12th graders. 

Mr. Speaker, the survey also shows that 
500,000 8th graders began using marijuana in 
the 6th and 7th grades, and that those who 

use marijuana are 85 times more likely to use 
cocaine than those who abstain from mari
juana. 

Former HEW Secretary and President of the 
National Center on Addiction and Drug Abuse, 
Joseph Califano, Jr., recently spoke on the 
gravity of the problem. He said "While our 
schools used to be sanctuaries for students, 
many have become candy stores of dan
gerous substances-<:igarettes, alcohol, 
inhalants, marijuana, heroin, cocaine and 
acid-sold or used by classmates on the 
school grounds." 

It is important that we remain committed to 
eradicating the use of drugs from our schools 
and making sure that everyone-students, 
parents, teachers-know that there is zero tol
erance when it comes to the use of illegal 
drugs. 

I urge all my colleagues to join in supporting 
this important resolution. 

Mr. RIGGS. Mr. Speaker, I am pleased to 
rise in support of House Resolution 267, a 
resolution which expresses our commitment to 
fighting the plague of illegal drugs. 

In a report released by the Office of Na
tional Drug Control Policy last December, sta
tistics paint the picture of the extent of the 
drug problem in this country: 

An estimated 12.8 Americans-about 6 per
cent of the household population aged twelve 
and older-have used drugs within the past 30 
days. 

Every year drug abuse kills 14,000 Ameri
cans and costs taxpayers nearly $70 billion. 

Drug abuse fuels spouse and child abuse, 
property and violent crime, the incarceration of 
young men and women, the spread of AIDS, 
workplace accidents, motor vehicle accidents, 
and absenteeism. 

Drug use among our Nation's youth has, un
fortunately, increased 126 percent among 
eighth graders between 1991 and 1996. 

Every day, an average of 6,488 American 
children and teens try marijuana for the first 
time; 1,786 try cocaine; and 386 try heroin. 

Other surveys show: 
More than one-half or 54.3 percent of our 

high school seniors have tried an illicit drug, 
and about one in four or 26.2 percent use illicit 
drugs on a regular or monthly basis. 

And the prevalence of the problem cuts 
across all gender, race, and geographic 
groups. 

As I've mentioned on other occasions, I be
lieve one of the leading causes of the drug 
scourge in this country is the decline and 
break-up of the American family. If we can get 
our families back together, then I believe we 
will begin to make real progress in the war on 
drugs. It starts at this most basic unit of soci
ety. If we can turn the tide in the family, then 
we can turn the tide in the nation. 

Mr. Speaker, this resolution represents one 
step in turning the tide. It sends a message 
that the distribution, sale and use of illegal 
drugs in schools will simply not be tolerated. 
It's a message that's much-needed and over
due. 

I urge my colleagues to support the resolu
tion. 

Mr. ETHERIDGE. Mr. Speaker, I rise today 
in strong support of this resolution that ex
presses the sense of the House that all 
schools should be drug-tree and that the sale, 
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distribution and use of illegal drugs at school 
is unacceptable. I urge my colleagues to join 
me in passing this important resolution. 

As the former Superintendent of North Caro
lina's public schools, I know firsthand that we 
cannot expect our children to learn in drug-in
fested surroundings. We cannot expect our 
teachers to provide quality instruction in an 
arena infiltrated by the scourge of drugs. And 
we cannot expect our families, parents, busi
nesses and communities to support our public 
education system unless we are doing every
thing possible to make our schools drug-free. 

A recent survey conducted for the National 
Center on Addiction and Substance Abuse at 
Columbia University found that seventy-six 
percent of high school students and forty-six 
percent of middle school students say drugs 
are kept, used or sold on school grounds. 
These appalling statistics are simply unaccept
able. 

House Resolution 267 also states that all 
federal, state and local drug fighting agencies 
should work together with schools and parents 
to ensure that a renewed effort be made to 
fight drug use; and that all governmental lead
ers and parents should share in raising the 
awareness of this issue. Finally, the resolution 
states that Congress and the president should 
set a goal to end the distribution, sale and use 
of illegal drugs in the Nation's schools by 
2000, and to work with local communities and 
parents to achieve this goal. 

I urge all my colleagues-Democrats and 
Republicans alike-to join me in passing this 
important resolution. 

Mr. PAPPAS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. All time 
has expired. 

The question is on the motion offered 
by the gentleman from Indiana (Mr. 
SOUDER) that the House suspend the 
rules and agree to the resolution, 
House Resolution 267, as amended. 

The question was taken. 
Mr. SOUDER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further pro
ceedings on this motion will be post
poned. 

GENERAL LEAVE 
Mr. SOUDER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on House Resolution 267. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Indiana? 

There was no objection. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause 12 of rule I, the Chair de
clares the House in recess until ap
proximately 5 p.m. 

Accordingly (at 3 o'clock and 23 min
utes p.m.), the House stood in recess 
until approximately 5 p.m. 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore (Mr. NETHERCUTT) at 5 o'clock 
p.m. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Sherman Williams, one of his secre
taries. 

0 1700 
ANNOUNCEMENT BY THE SPEAKER 

PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

NETHERCUTT). Without objection, the 
minimum time for electronic voting on 
the first postponed suspension, House 
Concurrent Resolution 220, may be re
duced to 5 minutes if that vote occurs 
without any intervening business, 
other than rising of the Committee 
after the last electronic vote in the 
Committee of the Whole on H.R. 6. 

There was no objection. 

HIGHER EDUCATION AMENDMENTS 
OF 1998 

The SPEAKER pro tempore (Mr. 
NETHERCUTT). Pursuant to House Reso
lution 411 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 6. 

D 1702 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
6) to extend the authorization of pro
grams under the Higher Education Act 
of 1965, and for other purposes, with 
Mr. LAHOOD (Chairman pro tempore) in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. When 

the Committee of the Whole rose on 
Wednesday, April 29, 1998, title XII was 
open for amendment at any point. 

LIMITING DEBATE ON AMENDMENT NO. 73 

Mr. McKEON. Mr. Chairman, I ask 
unanimous consent that debate on 
amendment numbered 73, and all 
amendments thereto, be limited to 2 
hours, equally divided and controlled 
by Representative RIGGS of California 
or his designee and Representative 
CLAY of Missouri or his designee. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
VACATING PROCEEDINGS ON AMENDMENT NO . 54 

OFFERED BY MR. ROEMER 

Mr. McKEON. Mr. Chairman, with 
the concurrence of the gentleman from 

Indiana (Mr. ROEMER), I ask unanimous 
consent that the request of April 29, 
1998, for a recorded vote on the Roemer 
amendment numbered 54 be vacated 
and that proceedings by which the 
Committee considered and adopted 
that amendment by voice vote be va
cated. 

Mr. ROEMER. Mr. Chairman, reserv
ing the right to object, I wanted to dis
cuss with the gentleman from Cali
fornia (Mr. MCKEON) an amendment 
that we had been working on in com
mittee, starting actually at the sub
committee level and then going into 
the full committee and then going to 
the House floor, where I offered amend
ment to provide more flexibility for 
students to combine their loans for 
government subsidized and unsub
sidized loans before trying then or 
being forced to g·o out into the private 
lending market, where they would take 
on added costs and where the rate 
might be 9 or 10 or 11 percent, but try 
to keep them at the 8.25 percent rate 
and thereby reduce costs, provide more 
flexibility and less regulation to many 
of the students that are trying to get 
into these markets and coming out 
with more and more debt once they 
graduate from school. 

This is exactly what we have heard 
everywhere in our field hearings 
throughout the country, where the gen
tleman from Michigan (Mr. UPTON) and 
I had a field hearing in South Bend, In
diana, and heard from about 20 dif
ferent colleges about trying· to provide 
more flexibility to our schools and less 
regulation. 

This is an idea whose time has come, 
trying to help so many of the students 
that are coming out of school with 
debt. But we also realized that there 
may be a scoring problem here; and be
cause CBO has been busy scoring other 
bills, we have not been able to finally 
get a score on this. 

I know the gentleman from Michigan 
(Mr. KILDEE) and the gentleman from 
California (Mr. McKEON) have worked 
hard to try to provide this flexibility 
and lessen the burden on students. I 
had asked for a rollcall vote on this 
loan flexibility amendment. My col
league had agreed to that. And I be
lieve he and the gentleman from Penn
sylvania (Mr. GOODLING), as well, had 
agreed to support the amendment. 

However, we still do not have a final 
scoring on this amendment. And in the 
interest of trying to make sure that we 
have bipartisan support for this amend
ment, I would like to get the feelings of 
my colleague on his support for this 
idea, that he has worked very hard on, 
and engag·e him in a colloquy. 

Mr. McKEON. Mr. Chairman, will the 
gentleman yield? 

Mr. ROEMER. Further reserving the 
right to object, I yield to the gen
tleman from California. 

Mr. McKEON. Mr. Chairman, I thank 
the gentleman for yielding. 
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The gentleman from Indiana rep
resents that great institution Notre 
Dame. As I mentioned during com
mittee consideration, I think this loan 
flexibility agreement has a great deal 
of merit. I thank my colleague for 
bringing this to our attention, and I 
will continue to work with him on this 
proposal as we move to conference on 
H.R.6. 

Mr. ROEMER. Mr. Chairman, I appre
ciate the commitment of the gen
tleman to do that. I appreciate the 
commitment of the gentleman to stu
dents trying to get a lower rate. And I 
very much appreciate the hard work of 
the gentleman on this bipartisan bill to 
try to reduce regulations and increase 
flexibility. 

Mr. Chairman, I withdraw my res
ervation of objection. 

· PARLIAMENTARY INQUIRY 

Mr. ROEMER. Mr. Chairman, at this 
point let me ask a parliamentary in
quiry. Is it proper for me to ask unani
mous consent at this point to vacate 
the rollcall vote numbered 54? 

The CHAIRMAN pro tempore. That is 
part of the pending request. 

Is there objection to the request of 
the gentleman from California? 

There was no objection. 
The CHAIRMAN pro tempore. With

out objection, the request of the gen
tleman from California is granted, and 
the amendment is withdrawn. 

There was no objection. 
SEQUENTIAL VOTES POS'l'PONED IN COMMITTEE 

OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu
ant to House Resolution 411, pro
ceedings will now resume on those 
amendments on which further pro
ceedings were postponed in the fol
lowing order: 

Amendment No. 3 offered by Mr. 
PAUL of Texas; 

Amendment No. 51 offered by Mr. 
OWENS of New York; 

Amendment No. 44 offered by Mr. 
McGOVERN of Massachusetts. 

AMENDMENT NO.3 OFFERED BY MR. PAUL 

The CHAIRMAN pro tempore. The 
unfinished business is the demand for a 
recorded vote on the amendment of
fered by the gentleman from Texas 
(Mr. PAUL) on which further pro
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No.3 offered by Mr. PAUL: 
Page 50, line 13, at the end of paragraph (1) 

add the following new sentence: " The Sec
retary shall not use the social security ac
count numbers issued under title II of the 
Social Security Act as the electronic per
sonal identifier, and shall not use any identi
fier used in any other Federal program as 
the electronic personal identifier.". 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re
corded vote has been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 112, noes 286, 
not voting 34, as follows: 

Aderholt 
Archer 
Armey 
Barcia 
Barr 
Bartlett 
Barton 
Boehner 
Bonilla 
Bonior 
Brady 
Bunning 
Callahan 
Camp 
Cannon 
Chabot 
Chenoweth 
Coburn 
Collins 
Condit 
Cooksey 
Crane 
Crapo 
Deal 
DeFazio 
DeLay 
Doolittle 
Duncan 
Ehlers 
Emerson 
Ensign 
Everett 
Filner 
Frank (MA) 
Gephardt 
Gibbons 
Gillmor 
Goode 

Abercrombie 
Ackerman 
Allen 
Andrews 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barrett (NE) 
Barrett (WI) 
Bass 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Burr 
Burton 
Buyer 
Calvert 
Campbell 
Canady 
Capps 
Cardin 
Castle 
Chambliss 
Clay 
Clayton 
Clement 
Coble 
Combest 

[Roll No. 122] 

AYES-112 

Goodlatte 
Hall (TXJ 
Hastings (WA) 
Hayworth 
Herger 
Hill 
Hinchey 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hutchinson 
Hyde 
Inglis 
Johnson, Sam 
Kanjorski 
Kasich 
Kelly 
Kingston 
Kleczka 
Kolbe 
Kucinich 
Largent 
Lewis (KY) 
Linder 
Livingston 
Lofgren 
Lucas 
Manzullo 
McDermott 
Mcintosh 
McKinney 
Metcalf 
Mica 
Moran (KS) 
Nethercutt 
Ney 
Nussle 

NOES-286 

Conyers 
Cook 
Costello 
Cox 
Coyne 
Cramer 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
DeGette 
Delahunt 
DeLaura 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Dre~er 
Dunn 
Edwards 
Ehrlich 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Ewing 
Farr 
Fattah 
Fa well 
Fazio 
Foley 
Ford 
Fowler 
Fox 
Franks (NJ) 
Ft'el inghuysen 
Frost 
Gallegly 
Ganske 
Gejdenson 

Obey 
Pastor 
Paul 
Pease 
Petri 
Pickering 
Pombo 
Portman 
Pryce (OH) 
Redmond 
Regula 
Rogan 
Ryun 
Salmon 
Sanford 
Scarborough 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shimkus 
Smith (MJ) 
Snowbarger 
Snyder 
Sou del' 
Stearns 
Stump 
Sununu 
Thornberry 
Thune 
Tiahrt 
Wamp 
Watkins 
Watts (OK) 
White 
Wicker 

Gekas 
Gilchrest 
Gilman 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hamilton 
Hansen 
Hastert 
Hefley 
Hefner 
Hilleary 
Hilliard 
Hinojosa 
Holden 
Hooley 
Horn 
Houghton 
Hoyer 
Hunter 
Is took 
Jackson (IL) 
Jackson-Lee 

(TXJ 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson , E. B. 
Jones 
Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind (WI) 
King (NY) 
Klink 

Klug 
Knollenberg 
LaFalce 
LaHood 
Lampson 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintyre 
McKeon 
Meehan 
Meek (FL) 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Moran (VA) 
Morella 
MUt'tha 
Myrick 
Nadler 
Neal 
Northup 

Bateman 
Becerra 
Blagojevich 
Carson 
Christensen 
Clyburn 
Cub in 
Davis (IL) 
Forbes 
Fossella 
Furse 
Gonzalez 

Norwood 
Oberstar 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pascrell 
Paxon 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickett 
Pitts 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Quinn 
Radanov1ch 
Ramstad 
Rangel 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Saxton 
Schumer 
Scott 
Serrano 
Shaw 

Shays 
Sherman 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Solomon 
Spence 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thurman 
Tierney 
Towns 
'l'raficant 
Turner 
Upton 
Velazquez 
Vento 
Walsh 
Watt (NC) 
Weldon (FLJ 
Weldon (PA) 
Weller 
Wexler 
Weygand 
Whitfield 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AKJ 
Young (FL) 

NOT VOTING-34 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Latham 
Lowey 
McNulty 
Meeks (NY) 
Menendez 
Mollohan 
Neumann 
Parker 

0 1730 

Rahall 
Schaefer, Dan 
Skaggs 
Smith, Linda 
Stokes 
Tauzin 
Torres 
Visclosky 
Waters 
Waxman 

Ms. GRANGER and Messrs. EVANS, 
FOX of Pennsylvania, ENGEL and 
RIGGS changed their vote from "aye" 
to "no." 

Messrs. FRANK of Massachusetts, 
BONIOR, HOBSON, NETHERCUTT, 
HYDE, LEWIS of Kentucky, WAT
KINS, SMITH of Michigan and Ms. 
McKINNEY changed their vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. FORBES. Mr. Chairman, on rollcall No. 
122, I was detained due to inclement weather. 
Had I been present, I would have voted "no." 

ANNOUNCEMENT BY 'l'HE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
LAHOOD). Pursuant to House Resolu
tion 411, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
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by electronic device will be taken on 
each amendment on which the Chair 
has postponed further proceedings. 

AMENDMENT NO. 51 OFFERED BY MR. OWENS 
The .CHAIRMAN pro tempore. The 

unfinished business is the demand for a 
recorded vote on Amendment No. 44 of
fered by the gentleman from New York 
(Mr. OWENS) on which further pro
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 51 offered by Mr. OWENS: 
Page 68, after line 11, insert the following 

new section (and redesignate the succeeding 
section accordingly): 
SEC. 206. POSTSECONDARY INFORMATION TECH

NOLOGY EDUCATION RECRUITMENT 
(a) FINDINGS.- The Congress finds the fol

lowing: 
(1) There are more than 200,000 to 400,000 

vacancies in various categories of informa
tion technology jobs. 

(2) From 1996 to 2005, more than 1,300,000 
new computer scientists, engineers. and sys
tems analysts will be required in the United 
States to fill vacant jobs, which equals 
136,800 new workers per year. 

(3) Systems analysts will experience the 
largest job growth, accounting for a 103 per
cent increase in the number of new positions 
from 1996 (506,000) to 2005 (1,025,000). 

(4) The shortage of information technology 
workers transcends industries, affecting the 
manufacturing, service, transportation, 
health care, education, and government sec
tors. Within each sector, vacancies exist at 
all levels from aides and mechanics to pro
grammers and designers. 

(5) The information technology worker 
shortage is having an adverse effect on the 
viability of businesses in the United States 
and on the Nation's competitiveness. Indus
try surveys report that half of industry ex
ecutives cite the lack of workers skilled in 
technology as the number one obstacle to 
their company's growth. An additional 20 
percent of industry executives identify the 
lack of information technology workers as a 
major obstacle to their company's growth. 

(6) A major factor affecting the short sup
ply of information technology workers is the 
mismatch between what universities teach 
and what industry needs. 

(7) It is in the national interest to promote 
special initiatives which effectively educate 
and train our domestic workforce to keep 
pace with these expanding job opportunities. 

(8) Institutions of higher education have 
the capacity and resources to provide a role 
of oversight and technical · assistance to a 
wide range of local entities, including com
munity-based organizations, participating in 
a comprehensive education and training pro
gram for potential technology workers. 

(9) Higher education institutions must be 
responsive to the digital environment and 
expand both their outreach efforts and on
campus activities to train and certify indi
viduals to close the information technology 
worker gap. 

(b) AMENDMENT.- Title II is amended by 
adding at the end the following: 

"PART G-INFORMATION TECHNOLOGY 
EDUCATION RECRIDTMENT 

"SEC. 281. PARTNERSHIPS FOR POSTSECONDARY 
INFORMATION TECHNOLOGY EDU
CATION RECRUITMENT 

"(a) GRANTS AUTHORIZED.-

"(1) IN GENERAL.- The Secretary may make 
grants under this section, in accordance with 
competitive criteria established by the Sec
retary, to institutions of higher education, 
in order to establish, oversee the operation 
of, and provide technical assistance to, 
projects described in paragraph (2). 

"(2) PROJECTS.-Projects under this section 
shall be projects implemented by a commu
nity-based organization described in sub
section (b), or by the institution of higher 
education receiving the grant, to provide 
postsecondary information technology edu
cation and employment procurement assist
ance to eligible individuals described in sub
section (c). 

"(3) RESTRICTIONS.-An institution of high
er education shall be eligible to receive only 
one grant under this section, but may, sub
ject to the requirements of this section, use 
the grant to enter into contracts with more 
than one community-based organization. A 
community-based organization shall not be 
eligible to enter into a contract under this 
section with more than one institution of 
higher education. 

"(4) PERIOD OF GRANT.-The provision of 
payments under a grant under this section 
shall not exceed 5 fiscal years and shall be 
subject to the annual approval of the Sec
retary and subject to the availability of ap
propriations for each fiscal year involved. 

"(b) COMMUNITY-BASED ORGANIZATIONS.
" (1) IN GENERAL.- Subject to paragraph (2), 

a community-based organization described 
in this subsection is an entity that, at the 
time the entity enters into a contract with 
an institution of higher education for a 
project under this section, and throughout 
the duration of that contract-

"(A) is-
"(i) a governmental agency; or 
"(ii) an organization described in section 

50l(c)(3) of the Internal Revenue Code of 1986 
and exempt from tax under section 50l(a) of 
such Code; and 

"(B) is one of the following: 
"(i) A local partnership (as defined in sec

tion 4 of the School-to-Work Opportunities 
Act of 1994) receiving a grant under section 
302 of such Act. 

" (ii) An entity organized and operated for 
religious purposes. 

" (iii) An entity furnishing school-age child 
care services after school. 

"(iv) A community-based college computer 
recruitment center. 

"(v) An entity furnishing adult education. 
"(vi) A library. 
"(vii) A museum. 
"(viii) Any other entity organized and op

erated for cultural, literary, or educational 
purposes. 

"(2) LIMITATION.-An entity shall not be 
considered a community-based organization 
described in this subsection unless, at the 
time the entity enters into a contract with 
an institution of higher education for a 
project under this section, it has dem
onstrated to the satisfaction of the Sec
retary that-

"(A) it has the capacity successfully to re
cruit eligible individuals described in sub
section (c) for participation in a project de
scribed in subsection (a), consistent with the 
enrollment requirements in subsection 
(d)(2)(E); 

"(B) it is providing an educational service, 
social service, or employment procurement 
service; and 

" (C) in the case of an entity that independ
ently manages its own finances, it has been 
in existence 2 years or more. 

"(c) ELIGIBLE lNDIVIDUALS.- An eligible in
dividual described in this subsection is an in
dividual who-

·'(1) has submitted a satisfactory applica
tion to receive postsecondary information 
technology education recruitment assistance 
through a project under this section; and 

"(2) has a certificate of graduation from a 
school providing secondary education, or the 
recognized equivalent of such a certificate. 

" (d) DUTIES.-
" (1) INSTITUTIONS OF HIGHER EDUCATION.

An institution of higher education receiving 
a grant under this section shall use the funds 
provided under the grant to carry out the 
following duties: 

"(A) Final selection of community-based 
organizations described in subsection (b) de
siring to provide, at one or more sites, in ac
cordance with a contract with the institu
tion of higher education and this section, 
postsecondary information technolog·y edu
cation and employment procurement assist
ance to eligible individuals described in sub
section (c). 

"(B) Entering into a contract with each 
community-based organization selected 
under subparagraph (A) under which the in
stitution and the organization agree to carry 
out the duties respectively required of them 
under this section with respect to each site 
described in subparagraph (A) . 

"(C) With respect to each site described in 
subparagraph (A)-

" (i) design of a process for the recruitment 
of students from site to enroll in college 
courses or matriculate in college programs; 

"(ii) provision of such funding for the es
tablishment and initial operation of the site 
as was specified in the g-rant application sub
mitted by the institution to the Secretary; 

" (iii) approval of final site selection and 
preparation; 

" (iv) initial orientation and training of 
personnel employed to manage and operate 
the site; 

"(v) design and certification of the instruc
tional and academic programs, and oversight 
of the implementation of the programs; 

"(vi) oversight of equipment purchases and 
contracts for equipment maintenance; and 

''(vii) selection of an outside contractor for 
periodic evaluation of the management and 
operation of the site. 

"(2) COMMUNITY-BASED ORGANIZATIONS.
"(A) IN GENERAL.- A community-based or

ganization implementing a project under 
this section with an institution of higher 
education, at one or more sites, shall carry 
out the duties described in this paragraph, 
with respect to each such site, subject to the 
oversight and guidance of the institution. 

"(B) GENERAL DUTTES.-The organization
•'(i) shall undertake final site selection and 

preparation; 
"(ii) shall recruit and hire a site director; 
" (iii) shall carry out any supplementary 

instructional, academic, or educational ac
tivities specified in the contract with the in
stitution of higher education that are not de
scribed in subparagraph (D); 

"(iv) shall assemble an advisory committee 
composed of individuals residing in the com
munity in which the site is located, as well 
as industry representatives, who desire to as
sist the organization in ensuring that the 
goals of the organization are consistent with 
the goals and needs of the community popu
lation; 

"(v) shall provide to the institution other 
evidence of volunteer support from among 
individuals residing in the community in 
which the site is located and industry rep
resentatives; 
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"(vi) shall recruit eligible individuals for 

enrollment, subject to subparagraph (E); 
"(vii) shall maintain waiting lists of eligi

ble individuals desiring to enroll in the 
project's programs; 

"(C) SITE REQUIREMENTS.-The organiza
tion shall ensure that each site-

"(i) has a minimum of 20 fully functioning 
computers with sufficient capacity to per
form all of the computer operations that are 
the subject of the curriculum specified in 
subparagraph (D); 

"(ii) in addition to the space for the com
puters described in clause (i), has-

"(I) a classroom space with the capacity 
for seating a minimum of 30 students; 

"(II) a separate office for the site director; · 
"(iii) is real property subject to the control 

of the organization or the institution, 
through a lease or other legal instrument, 
for a period of not less than 5 years; 

"(iv) is open to enrolled individuals not 
less than 12 hours per day; and 

"(v) is located within walking distance of 
public transportation. 

"(D) INFORMATION TECHNOLOGY CUR-
RICULUM.-

"(i) IN GENERAL.-The organization shall 
ensure that each site offers enrollees a cur
riculum that includes a broad range of 
course work in information technology. 

"(ii) COURSES LEADING TO CERTIFICATION.
Such curriculum shall include course work 
leading to a certification of competence in 
areas of information technology recognized 
by the National Skill Standards Board estab
lished under the National Skill Standards 
Act of 1994. 

"(iii) SPECIFIC COURSES.-The computer 
training offered shall include courses in 
basic computer competence, on-the-job up
grade assistance, and advanced computer 
competence. 

"(E) ENROLLMENT REQUIREMENTS.-The or
ganization shall ensure that its enrollment 
of eligible individuals at each site is con
sistent with the following: 

"(i) Not less than 50 percent of the eligible 
individuals shall be, at the time of enroll
ment, individuals-

''(!) to whom a credit was allowed under 
section 32 of the Internal Revenue Code of 
1986 for the preceding taxable year; 

"(II) who are recipients of assistance under 
a State program funded under part A of title 
IV of the Social Security Act; 

"(III) who are a member of a household 
participating in the food stamp program; or 

"(IV) who are considered low-income pur
suant to regulations promulgated by the 
Secretary under this section. 

"(ii) Not less than 50 percent of the eligible 
individuals shall be, at the time of enroll
ment, under 25 years of age. 

"(iii) No prerequisite relating to net worth, 
income, or assets may be applied to any eli
gible individual who, at the time of enroll
ment, is over 50 years of age, except that this 
requirement shall not be construed to super
sede clause (1). 

"(e) IMPLEMENTATION OF PROJECTS SOLELY 
BY lNSTITUTIONS.-The Secretary may make 
a grant under this section to an institution 
of higher education that desires to imple
ment a project under this section without 
the participation of a community-based or
ganization described in subsection (b), if the 
institution agrees to carry out all of the du
ties required of such an organization under 
this section, in addition to the duties other
wise required of an institution of higher edu
cation. The Secretary shall, in awarding 
grants under this section, give priority to in
stitutions of higher education whose grant 

application includes an assurance that the 
institution will contract with one or more 
community-based organizations in accord
ance with this section. 

" (f) APPLICATIONS.-To apply for a grant 
under this section for any fiscal year, an in
stitution of higher education shall submit an 
application to the Secretary in accordance 
with the procedures established by the Sec
retary. The application shall specify the in
stitution's preliminary selections for the 
community-based organizations (if any) with 
which the institution proposes to contract, 
and shall include information with respect to 
preliminary site selections. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

"(h) DEFINITIONS.-For purposes of this sec
tion: 

"(1) ADULT EDUCATION.-The term 'adult 
education' has the meaning given such term 
in section 312 of the Adult Education Act. 

"(2) COMMUNITY-BASED COLLEGE COMPUTER 
RECRUITMENT CENTER.-The term 'commu
nity-based computer center' means a com
puter center-

"(A) funded by both the Federal Govern
ment and at least one private sector entity; 

"(B) located in a low-income community 
(as determined by the Secretary); and 

'•(C) organized and operated for the pur
pose of providing families with access to 
computer resources that otherwise would not 
be available to them. 

"(3) FOOD STAMP PROGRAM.-The term 'food 
stamp program' has the meaning given such 
term in section 3(h) of the Food Stamp Act 
of 1977. 

"(4) LIBRARY.-The term 'library' has the 
meaning given such term in section 213 of 
the Library Services and Technology Act. 

"(5) MUSEUM.-The term 'museum' has the 
meaning given such term in section 272 of 
the Museum and Library Services Act.". 

Mr. OWENS. Mr. Chairman in view of 
the fact that this amendment was de
bated some time ago, I ask unanimous 
consent to speak for 5 minutes to ex
plain the amendment before the vote 
takes place. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. CANADY of Florida. Mr. Speak
er, I object. 

The CHAIRMAN pro tempore. Objec
tion is heard. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This is 

a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 172, noes 234, 
not voting 26, as follows: 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 

[Roll No. 123] 
AYES-172 

Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boucher 
Brown (CA) 
Brown (FL) 

Brown (OH) 
Campbell 
Capps 
Cardin 
Clay 
Clayton 
Clement 
Conyers 
Costello 
Coyne 

Crapo 
Cummings 
Danner 
Davis (FL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamilton 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Hoyer 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (WI) 
Johnson, E. B. 
Kennedy (MA) 
Kennedy (RI) 

Aderholt 
Archer 
Armey 
Bachus 
Baker 
Balleng·er 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bereuter 
Bilbray 
Bilirakis 
BUley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boswell 
Boyd 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Condit 
Cook 
Cooksey 
Cox 

Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Luther 
Maloney (CT) 
Maloney (NY> 
Manton 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcintyre 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Nadler 
Neal 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 

NOES-234 
Cramer 
Crane 
Cub in 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Fox 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall(TX) 
Hansen 
Hastert 
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Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Po shard 
Price (NC) 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Sherman 
Slaughter 
Smith , Adam 
Snydet' 
Spratt 
Stabenow 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson 
Thurman 
Tierney 
Torres 
Towns 
Velazquez 
Vento 
Waters 
Watt (NO) 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Hastings (W Al 
Hayworth 
Hefley 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
John 
Johnson (CT) 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kelly 
Kim 
King (NY) 
Kingston 
Klug 
Knollenberg 
Kolbe 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lucas 
Manzullo 
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McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Murtha 
Myrick 
NetheL'Cutt 
Ney 
Northup 
Norwood 
Nussle 
Oxley . 
Packard 
Pappas 
Paul 
Paxon 
Pease 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Porter 
Portman 

Bateman 
Carson 
Christensen 
Clyburn 
Davis (ILl 
Forbes 
Fossella 
Furse 
Gonzalez 

Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Redmond 
Regula 
Riggs 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryun 
Saba 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer, Bob 
Sensenbrenner 
Sessions 
Shad egg 
Shaw 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 

Smith (TX) 
Snowbarger 
Solomon 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Talent 
Tanner 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Thune 
Tiahrt 
Traficant 
Turner 
Upton 
Walsh 
Wamp 
Watkins 
Watts (O K) 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
Wolf 
Young (AK) 
Young (FL> 

NOT VOTING-26 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Lowey 
McNulty 
Meeks (NY) 
Neumann 
Parker 

D 1742 

Rahall 
Schaefer, Dan 
Skaggs 
Smith, Linda 
Stokes 
Tauzin 
Visclosky 
Waxman 

Messrs. JOHN, MORAN of Kansas and 
HOBSON changed their vote from 
"aye" to " no. " 

Mr. SHAYS and Ms. SANCHEZ 
changed their vote from "no" to " aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. FORBES. Mr. Chairman, on rollcall No. 
123, I was detained due to inclement weather. 
Had I been present, I would have voted "no." 
AMENDMENT NO. 44 OFFERED BY MR. MCGOVERN 

The CHAIRMAN pro tempore. The 
unfinished business is the demand for a 
recorded vote on the amendment of
fered by the gentleman from Massachu
setts (Mr. McGOVERN) on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol
lows: 

Amendment No. 44 offered by Mr. 
MCGOVERN: 

Page 96, after line 7, insert the following 
new subsection (and redesignate the suc
ceeding subsections accordingly) : 

(f) PELL GRANT INCENTIVES.- Subpart 1 of 
part A of title IV of the Higher Education 
Act of 1965 is amended by inserting after sec
tion 401 (20 U.S.C. 1070a) the following new 
section: 
SEC. 401A. PELL GRANT INCENTIVES. 

"(a) PROGRAM AUTHORITY.-From the 
amounts appropriated pursuant to sub
section (d), the Secretary shall establish a 
program to increase the Pell grant awards 

under section 401 during their first two aca
demic years of undergraduate education to 
students who graduate after May 1, 1998, in 
the top 10 percent of their high school grad
uating class. 

"(b) AMOUNT OF lNCREASE.-The additional 
amount of Pell grant that shall be awarded 
under this section to any student who quali
fies under this section shall be an amount 
equal to the amount for which the student is 
eligible under section 401 (determined with
out regard to the provisions ·of this section), 
except that if the amount appropriated pur
suant to subsection (d) is less than the 
amount required to award such additional 
amounts to all such students, the additional 
amount awarded to each such student under 
this section shall be ratably reduced. 

"(C) DETERMINATIONS OF ELIGIBILITY.-
" (1) PROCEDURES ESTABLISHED BY REGULA

TION.- The Secretary shall establish by regu
lation procedures for the determination of 
eligibility of students for increased Pell 
grant awards under this section. Such proce
dures shall include measures to prevent any 
secondary school from certifying more than 
10 percent of its students for eligibility 
under this section. 

" (2) COORDINATION WITH NEED ANALYSIS.-ln 
prescribing procedures under paragraph (1), 
the Secretary shall ensure that the deter
mination of eligibility and the amount of the 
increase in the Pell grant award is deter
mined in a timely manner consistent with 
the requirements of section 482 and the sub
mission of the financial aid form required by 
section 483. For such purposes, the Secretary 
may provide that, for the first of a student's 
two academic years of eligibility under this 
section, class rank may be determined prior 
to graduation, at such time and in such man
n er as the Secretary may specify in the regu
lations prescribed under this subsection. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
award increased Pell grants under this sec
tion $240,000,000 for fiscal year 1999 and such 
sums as may be necessary for each of the 4 
succeeding fiscal years.'' 

RECORDED VOTE 

The CHAIRMAN ·pro tempore. A re
corded vote has been demanded. 

A recorded vote was ordered. 
The CHAIRMAN pro tempore. This is 

a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-ayes 220, noes 187, 
not voting 25, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Baesler 
Baldacci 
Barcia 
Barrett (WI) 
Bass 
Becerra 
Bentsen 
Berman 
Berry 
Bilbray 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

[Roll No. 124] 

AYES- 220 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Buyer 
Campbell 
Capps 
Cardin 
Chenoweth 
Clay 
Clayton 
Clement 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
CL'apo 
Cummings 
Danner 
Davis (FL) 
DeFazio 
DeGette 
Delahunt 
De Lauro 

Deutsch 
Diaz-Balart 
Dicks 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Emerson 
Engel 
Eshoo 
Etheridg·e 
Evans 
Farr 
Fattah 
Fazio 
Filner 
Ford 
Fox 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gilchrest 

Goode 
Goodlatte 
Go1·don 
Green 
Gutierrez 
Hall (OH) 
Hamilton 
Hefner 
Hilliard 
Hinchey 
Hinojosa 
Holden 
Hooley 
Horn 
Hoyer 
Jackson (ILl 
Jackson-Lee 

(TX) 
J efferson 
John 
Johnson (CT) 
Johnson (WI) 
Johnson, E. B. 
Kanjorski 
Kennedy (MAl 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kind (WI) 
King (NY) 
Kleczka 
Klink 
Kuci nich 
LaFalce 
Lampson 
Lazio 
Leach 
Lee 
Levin 
Lewis (GA) 
Lipin .kl 
La Biondo 
Lofgren 
Luther 
Maloney (C'r> 
Maloney (NY) 
Manton 
Markey 
Martinez 

Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bereuter 
Bilirakis 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady 
Bryant 
Bunning 
Burr 
Burton 
Callahan 
Calvert 
Camp 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 
Crane 
Cub in 
Cunningham 
Davis (VA) 
Deal 
DeLay 
Dickey 

Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McHale 
Mcin tyre 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Millender-

McDonald 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (VA) 
Morella 
Murtha 
Nadler 
Neal 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pappas 
Pascrell 
Pastor 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Pickett 
Pomeroy 
Poshard 
Price (NC) 
Ramstad 
Rangel 
Redmond 
Reyes 
Riley 
Rivers 
Rodriguez 
Roemer 

NOES-187 

Dingell 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
English 
Ensign 
Everett 
Ewing 
Fa well 
Foley 
Fowler 
Franks (NJ) 
Frelinghuysen 
Gallegly 
Ganske 
Gekas 
Gibbons 
Gillmor 
Gilman 
Goodling 
Goss 
Graham 
Granger 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (W A) 
Hayworth 
Hefl ey 
Herger 
Hill 
Hilleary 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hun ter 
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Rogan 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 
Saba 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schumer 
Scott 
Serrano 
Shays 
Slsisky 
Skeen 
Skelton 
Slaughter 
Smith (NJ) 
Smith, Adam 
Snyder 
Spratt 
Stabenow 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson 
Thurman 
T"ierney 
Torres 
Towns 
Traficant 
Turner 
Velazquez 
Vento 
Waters 
Watkins 
Watt (NC) 
Watts (OK> 
Waxman 
Wexler 
Weygand 
Wise 
Woolsey 
Wynn 
Yates 

Hutchinson 
Hyde 
Inglis 
Is took 
Jenkins 
Johnson, ::lam 
Jones 
Kasich 
Kelly 
Kim 
Kingston 
Klug 
Knollenberg· 
Kolbe 
LaHood 
Largent 
Latham 
La'rourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
Lucas 
Manzullo 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mcintosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Moran (KS) 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Oxley 
Packard 
Paul 
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Paxon Saxton Talent 
Peterson <PA) Scarborough Taylor (NO) 
Pett'l Schaffer, Bob Thomas 
Picket'ing Sensenbrenner Thomberry 
Pitts Sessions 'l'hune 
Pombo Shad egg Tiahrt 
Porter Shaw Upton 
Portman Sherman Walsh 
Pryce <OH) Shimkus Wamp Quinn Shuster 
Radanovich Smith (MI) Weldon (FL) 

Regula Smith (OR) Weldon (PA) 

Riggs Smith (TX) Weller 
Rogers Snowbarger White 
Rohrabacher Solomon Whitfield 
Roukema Souder Wicker 
Royce Spence Wolf 
Ryun Stearns Young (AK) 
Salmon Stump Young (FL) 
Sanford Sununu 

NOT VOTING-25 
Bateman Harman Rahall 
Carson Hastings (FL) Schaefer, Dan 
Christensen Kaptur Skaggs 
Clyburn Lantos Smith, Linda 
Davis (IL) Lowey Stokes 
Forbes McNulty Tauzin 
Fossella Meeks (NY) Visclosky 
Furse Neumann 
Gonzalez Parker 

D 1751 
Mr. GILCHREST changed his vote 

from "no" to "aye." 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Mr. FORBES. Mr. Chairman, on rollcall No. 
124, I was detained due to inclement weather. 
Had I been present, I would have voted "no." 

Mr. McKEON. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. GUT
KNECHT), having assumed the chair, Mr. 
LAHOOD, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that t hat 
Committee, having had under consider
ation the bill (H.R. 6), to extend the au
thorization of programs under the 
Higher Education Act of 1965, and for 
other purposes, had come to no resolu
tion thereon. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed earlier 
today in the order in which that mo
tion was entertained. 

Votes will be taken in the following 
order: 

House Concurrent Resolution 220, by 
the yeas and nays; and 

House Resolution 267, by the yeas and 
nays. 

Pursuant to the order of the House of 
today, these will both be 5-minute 
votes. 

REGARDING AMERICAN VICTIMS 
OF TERRORISM 

The SPEAKER pro tempore. The 
pending business is the question of sus-

pending the rules and agreeing to the 
concurrent resolution, H. Con. Res. 220, 
as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New York (Mr. 
GILMAN) that the House suspend the 
rules and agree to the concurrent reso
lution, H. Con. Res. 220, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 406, nays 0, 
not voting 26, as follows: 

[Roll No. 125] 

YEAS-406 
Abercrombie Coyne Hamilton 
Ackerman Cramer Hansen 
Aderholt Crane Hastert 
Allen Crapo Hastings (WA) 
Andrews Cubin Hayworth 
Archer Cummings Hefley 
Armey Cunningham Hefner 
Bachus Danner Herger 
Baesler Davis (FL) Hill 
Baker Davis (VA) Hilleary 
Baldacci Deal Hilliard 
Ballenger DeFazio Hinchey 
Barcia DeGette Hinojosa 
Bat't' Delahunt Hobson 
Barrett (NE) De Lauro Hoekstra 
Banett (WI) DeLay Holden 
Bartlett Deutsch Hooley 
Barton Diaz-Balart Horn 
Bass Dickey Hostettler 
Becerra Dicks Houghton 
Bentsen Dingell Hoyer 
Bereuter Dixon Hulshof 
Berman Doggett Hunter 
Berry Dooley Hutchinson 
Bilbray Doolittle Hyde 
Bilirakis Doyle Inglis 
Bishop Dreier Is took 
Blagojevich Duncan Jackson (ILl 
Bliley Edwards Jackson-Lee 
Blumenauer Ehlers (TX) 
Blunt Ehrlich Jefferson 
Boehlert Emerson ,Jenkins 
Boehner Engel John 
Bonilla English Johnson (CT) 
Bonior Ensign Johnson (WI) 
Bono Eshoo Johnson, E. B. 
Borski Etheridge Johnson, Sam 
Boswell Evans Jones 
Boucher Everett Kanjorski 
Boyd Ewing Kasich 
Brady FaiT Kelly 
Brown (CA) Fa well Kennedy (MA) 
Brown (FL) Fazio Kennedy (RI) 
Bt•own (OH) Filner Kennelly 
Bryant Foley Kildee 
Bunning Ford Kilpatrick 
Burr Fowler Kim 
Bm·ton Fox Kind (W1) 
Buyer Frank (MA> King (NY) 
Callahan Franks (NJ) Kingston 
Calvert Frelinghuysen Kleczka 
Camp Frost Klink 
Campbell Furse Klug 
Canady Gallegly Knollenberg 
Cannon Ganske Kolbe 
Capps Gejdenson Kucinich 
Cardin Gekas LaFalce 
Castle Gephardt LaHood 
Chabot Gibbons Lampson 
Chambliss Gilchrest Largent 
Chenoweth Gillmor Latham 
Clay Gilman LaTourette 
Clayton Goode Lazio 
Clement Goodlatte Leach 
Coble Gordon Lee 
Coburn Goss Levin 
Collins Graham Lewis (CA) 
Combest Granger Lewis (GAl 
Condit Green Lewis (KY) 
Conyers Greenwood Linder 
Cook Gutierrez Lipinski 
Cooksey Gutknecht Livingston 
Costello Hall(OH) LoBiondo 
Cox Hall (TX) Lofgren 

Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Millet'(FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 
Murtha 
Myrick 
Nadler 
Neal 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pascrell 
Pastor 
Paul 
Paxon 

Bateman 
Carson 
Christensen 
Clyburn 
Davis (IL) 
Dunn 
Fattah 
Forbes 
Fossella 

Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson (P A) 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rodriguez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Sen·ano 
Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 

Slaughter 
Smith (Mil 
Smith (NJ) 
Smith (0Rl 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tau cher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
Thune 
Thurman 
Tiahrt 
Tierney 
Torres 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-26 
Gonzalez 
Goodling 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Lowey 
McNulty 
Meeks (NYl 

D 1803 

Neumann 
Parker 
Rahall 
Schaefer, Dan 
Skagg·s 
Stokes 
Tauzin 
Visclosky 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider is laid on the 
table. 

PERSONAL EXPLANATION 
Mr. FORBES. Mr. Speaker, on rollcall No. 

125, I was detained due to inclement weather. 
Had I been present, I would have voted "yes." 
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SENSE OF THE HOUSE THAT 

UNITED STATES MUST REMAIN 
COMMITTED TO COMBATING IL
LEGAL DRUGS 
The SPEAKER pro tempore (Mr. 

GUTKNECHT). The pending business is 
the question of suspending the rules 
and a greeing to the resolution, H. Res. 
267, as amended. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. 
SOUDER) that the House suspend the 
rules and agree to the resolution, H. 
Res. 267, as amended, on which the yeas 
and nays were ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de

vice, and there were- yeas 408, nays 1, 
not voting 23, as follows: 

Abercrombie 
Ackerman 
Aderholt 
Allen 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker 
Baldacci 
Ballenger 
Barcia 
Barr 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bass 
Becel'ra 
Bentsen 
Bereuter 
Berman 
Berry 
Bilbray 
Bilirakis 
Bishop 
Blagojevich 
Bliley 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boswell 
Boucher 
Boyd 
Brady 
Brown (CA) 
Brown (FL) 
Brown (0Hl 
Bryant 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Capps 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Clay 
Clayton 
Clement 

[Roll No. 126] 
YEAS--408 

Coble 
Coburn 
Collins 
Combest 
Condit 
Conyers 
Cook 
Cooksey 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cubin 
Cummings 
Cunningham 
Danner 
Davis (FL) 
Davis (VA) 
Deal 
DeFazio 
DeGette 
Delahunt 
DeLaura 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
Engel 
English 
Ensign 
Eshoo 
Etheridge 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 
Filner 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MAl 
Franks (NJ) 
Frelinghuysen 
Frost 

Furse 
Gallegly 
Ganske 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilchres t 
G!llmor 
Gilman 
Goode 
Goodlatte 
Goodling 
Gordon 
Goss 
Graham 
Granger 
Green 
Greenwood 
Gutierrez 
Gutknecht 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Hastert 
Hastings <WA) 
Hayworth 
Hefley 
Hefner 
Herger 
Hill 
Hilleary 
Hilliard 
Hinchey 
Hinojosa 
Hobs.on 
Hoekstra 
Holden 
Hooley 
Horn 
Hostettler 
Houg·hton 
Hoyer 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Inglis 
Is took 
Jackson (ILJ 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (WI) 
Johnson , E. B. 
Johnson, Sam 
Jones 
Kanjorski 
Kasich 
Kelly 

Kennedy (MA) 
Kennedy (RI) 
Kennelly 
Kildee 
Kilpatrick 
Kim 
Kind <WI) 
King (NY) 
Kingston 
Kleczka 
Klink 
Klug· 
Knollenbet'g 
Kolbe 
Kuclnich 
LaFalce 
LaHood 
Lampson 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
Livingston 
LoBiondo 
Lofgren 
Lucas 
Luther 
Maloney (CT) 
Maloney (NY) 
Manton 
Manzullo 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy <MO) 
McCarthy (NY) 
McCollum 
McCrery 
McDade 
McDermott 
McGovern 
McHale 
McHugh 
Mcinnis 
Mcintosh 
Mcintyre 
McKeon 
McKinney 
Meehan 
Meek (FL) 
Menendez 
Metcalf 
Mica 
Millender-

McDonald 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Mollohan 
Moran (KS) 
Moran (VA) 
Morella 

Bateman 
Carson 
Christensen 
Clyburn 
Davis (IL) 
Fattah 
Fossella 
Gonzalez 

Murtha 
Myrick 
Nadler 
Neal 
Netbe!'cutt 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Oxley 
Packard 
Pallone 
Pappas 
Pascrell 
Pastor 
Paxon 
Payne 
Pease 
Pelosi 
Peterson (MN) 
Peterson <PAl 
Petri 
Pickering 
Pickett 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NCl 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Rangel 
Redmond 
Regula 
Reyes 
Riggs 
Riley 
Rivers 
Rod.rig·uez 
Roemer 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roukema 
Roybal-Allard 
Royce 
Rush 
Ryun 
Sabo 
Salmon 
Sanchez 
Sanders 
Sandlin 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaffer, Bob 
Schumer 
Scott 
Sensenbrenner 
Serrano 

NAYS- 1 

Paul 

Sessions 
Shad egg 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Smith, Adam 
Smith, Linda 
Snowbarger 
Snyder 
Solomon 
Souder 
Spence 
Spratt 
Stabenow 
Stark 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sununu 
Talent 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson 
Thornberry 
'l'hune 
Thurman 
Tiahrt 
Tierney 
Ton'eS 
Towns 
Traficant 
Turner 
Upton 
Velazquez 
Vento 
Walsh 
Wamp 
Waters 
Watkins 
Watt (NO) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Weygand 
White 
Whitfield 
Wicker 
Wise 
Wolf 
Woolsey 
Wynn 
Yates 
Young (AK) 
Young (FL) 

NOT VOTING-23 
Harman 
Hastings (FL) 
Kaptur 
Lantos 
Lowey 
McNulty 
Meeks (NY) 
Neumann 

D 1814 

Parker 
Rahall 
Schaefer, Dan 
Skaggs 
Stokes 
Tauzin 
Visclosky 

So, (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution, as amended, was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

D 1815 

REPORT ON RESOLUTION PRO
VIDING FOR CONSIDERATION OF 
H.R. 1872, COMMUNICATIONS SAT
ELLITE COMPETITION AND PRI
VATIZATION ACT OF 1998 
Mr. SOLOMON, from the Committee 

on Rules, submitted a privileged report 
CRept. No. 105-507) on the resolution (H. 
Res. 419) providing for consideration of 
the bill (H.R. 1872) to amend the Com
munications Satellite Act of 1962 to 
promote competition and privatization 
in satellite communications, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 

ANNOUNCEMENT REGARDING FUR
THER AMENDMENTS ON H.R. 10, 
FINANCIAL SERVICES COMPETI
TION ACT OF 1997 
(Mr. SOLOMON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SOLOMON. Mr. Speaker, I rise to 
inform the House of a schedule change 
on H.R. 10, and that is the Financial 
Services Act of 1998. 

Out of concern for the scheduling in
terest of Members on both sides of the 
aisle, the majority leader has agreed to 
consider this leg·islation on the House 
floor next week instead of this week. 
As a result, the Committee on Rules 
will extend the time for filing· of 
amendments from 5 p.m. Tuesday; that 
is, today, until 5 p.m. on Wednesday, 
May 6, tomorrow. 

The Committee on Rules will then 
hold a hearing on a rule at 12 noon on 
Thursday, May 7, the day after tomor
row. The committee will then meet to 
grant a rule early next week, probably 
on Tuesday. 

Any Member who wishes to offer an 
amendment should submit 55 copies 
and a brief explanation of the amend
ment by Wednesday, May 6, at 5 p.m. to 
the Committee on Rules in Room H- 312 
of the Capitol. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2497 

Mr. FORBES. Mr. Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of H.R. 2497, 
the Medicare Beneficiary Freedom to 
Contract Act. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re
quest of the gentleman from New 
York? 

There was no objection. 
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DEVELOPMENTS CONCERNING NA

TIONAL EMERGENCY WITH RE
SPECT TO SUDAN-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 105-
247) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on International Relations and ordered 
to be printed: 
To the Congress of the United States: 

I hereby report to the Congress on 
developments concerning the national 
emergency with respect to Sudan that 
was declared in Executive Order 13067 
of November 3, 1997, and matters relat
ing to the measures in that order. This 
report is submitted pursuant to section 
204(c) of the International Emergency 
Economic Powers Act (IEEPA), 50 
u.s.a. 1703(c), and section 401(c) of the 
National Emergencies Act, 50 U.S.C. 
1641(c). This report discusses only mat
ters concerning the national emer
gency with respect to Sudan that was 
declared in Executive Order 13067. 

1. On November 3, 1997, I issued Exec
utive Order 13067 (62 Fed. Reg. 59989, No
vember 5, 1997-the "Order") to declare 
a national emergency with respect to 
Sudan pursuant to IEEP A. Copies of 
the Order were provided to the Con
gress by message dated November 3, 
1997. 

The Order blocks all property and in
terests in property of the Government 
of Sudan, its agencies, instrumental
ities, and controlled entities, including· 
the Central Bank of Sudan, that are in 
the United States, that hereafter come 
within the United States, or that are or 
hereafter come within the possession 
or control of United States persons, in
cluding their overseas branches. The 
Order also prohibits (1) the importation 
into the United States of any goods or 
services of Sudanese origin except for 
information or informational mate
rials; (2) the exportation or reexpor
tation of goods, technology, or services 
t-o Sudan or the Government of Sudan 
except for information or informa
tional materials and donations of hu
manitarian aid; (3) the facilitation by a 
United States person of the expor
tation or reexportation of goods, tech
nology, or services to or from Sudan; 
(4) the performance by any United 
States person of any contract, includ
ing a financing contract, in support of 
an industrial, commercial, public util
ity, or governmental project in Sudan; 
(5) the grant or extension of credits or 
loans by any United States person to 
the Government of Sudan; and (6) 
transactions relating to the transpor
tation of cargo. The Order also pro
vided a 30-day delayed effective date 
for the completion of certain trade 
transactions. 

2. Executive Order 13067 became ef
fective at 12:01 a.m., eastern standard 

time on November 4, 1997. On December 
2, 1997, the Department of the Treas
ury's Office of Foreign Assets Control 
(OF AC) issued General Notice No. 1, in
terpreting the delayed effective date 
for pre-November 4, 1997, trade con
tracts involving Sudan if the pre
existing trade contract was for (a) the 
exportation of goods, services, or tech
nology from the United States or a 
third country that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997, or (b) the reexportation of goods 
or technology that was authorized 
under applicable Federal regulations in 
force immediately prior to November 4, 
1997. Such exports or reexports were 
authorized until 12:01 a.m. eastern 
standard time, December 4, 1997, and 
nonfinancing activity by United States 
persons incidental to the performance 
of the preexisting trade contract (such 
as the provision of transportation or 
insurance) was authorized through 12:01 
a.m. eastern standard time, February 
2, 1998. If the preexisting trade contract 
was for the importation of goods or 
services of Sudanese origin or other 
trade transactions relating to goods or 
services of Sudanese origin or owned or 
controlled by the Government of 
Sudan, importations under the pre
existing trade contract were authorized 
until 12:01 a.m. eastern standard time, 
December 4, 1997. 

3. Since the issuance of Executive 
Order 13067, OFAC has made numerous 
decisions with respect to applications 
for authorizations to engage in trans
actions under the Sudanese sanctions. 
As of March 12, 1998, OF AC has issued 
55 authorizations to nongovernmental 
organizations engaged in the delivery 
of humanitarian aid and 77 licenses to 
others. OF AC has denied many re
quests for licenses. The majority of de
nials were in response to requests to 
authorize commercial exports to 
Sudan-particularly of machinery and 
equipment for various industries-and 
the importation of Sudanese-origin 
goods. The majority of licenses issued 
permitted the unblocking of financial 
transactions for individual remitters 
who routed their funds through 
blocked Sudanese banks. Other licenses 
authorized the completion of diplo
matic transfers, preeffective date trade 
transactions, and the performance of 
certain legal services. 

4. At the time of sig·ning Executive 
Order 13067, I directed the Secretary of 
the Treasury to block all property and 
interests in property of persons deter
mined, in consultation with the Sec
retary of State, to be owned or con
trolled by, or to act for or on behalf of, 
the Government of Sudan. On Novem
ber 5, 1997, OFAC disseminated details 
of this program to the financial, securi
ties, and international trade commu
nities by both electronic and conven
tional media. This information in
cluded the names of 62 entities owned 

or controlled by the Government of 
Sudan. The list includes 12 financial in
stitutions and 50 other enterprises. 

5. OFAC, in cooperation with the U.S. 
Customs Service, is closely monitoring 
potential violations of the import pro
hibitions of the Order by businesses 
and individuals. Various reports of vio
lations are being aggressively pursued. 

6. The expenses incurred by the Fed- . 
eral Government in the 6-month period 
from November 3, 1997, through May 2, 
1998, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na
tional emergency with respect to 
Sudan are reported to be approxi
mately $425,000, most of which rep
resent wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the Office 
of Foreign Assets Control, the U.S. 
Customs Service, the Office of the 
Under Secretary for Enforcement, and 
the Office of the General Counsel), the 
Department of State (particularly the 
Bureaus of Economic and Business Af
fairs, African Affairs, Near Eastern Af
fairs, Consular Affairs, and the Office 
of the Legal Adviser), and the Depart
ment of Commerce (the Bureau of Ex
port Administration and the General 
Counsel's Office). 

7. The situation in Sudan continues 
to present an extraordinary and un
usual threat to the national security 
and foreign policy of the United States. 
The declaration of the national emer
gency with respect to Sudan contained 
in Executive Order 13067 underscores 
the United States Government opposi
tion to the actions and policies of the 
Government of Sudan, particularly its 
support of international terrorism and 
its failure to respect basic human 
rights, including freedom of religion. 
The prohibitions contained in Execu
tive Order 13067 advance important ob
jectives in promoting the antiterrorism 
and human rights policies of the 
United States. I shall exercise the pow
ers at my disposal to deal with these 
problems and will continue to report 
periodically to the Congress on signifi
cant developments. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

REPORT ON PEMIGEWASSET 
RIVER IN NEW HAMPSHIRE
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 
The Speaker pro tempore laid before 

the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objec
tion, referred to the Committee on Re
sources: 

To the Congress of the United States: 
I take pleasure in transmitting the 

enclosed report for the Pemigewasset 
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River in New Hampshire. The report 
and my recommendations are in re
sponse to the provisions of the Wild 
and Scenic Rivers Act, Public Law 90-
542, as amended. The Pemigewasset 
River study was authorized by Public 
Law 101-357. 

The study was conducted by the Na
tional Park Service with assistance 
from a local study committee. The Na
tional Park Service determined that 
the 32.5-mile study segment is eligible 
for designation based upon its free
flowing character and outstanding sce
nic, recreational, geologic, fishery, and 
botanic values. However, in deference 
to the wishes of local adjoining com
munities, six of seven of whom voted 
against designation, and the State of 
New Hampshire, I am recommending 
that the Congress not consider designa
tion at this time. If the local commu
nities and/or the State should change 
their position in the future, the ques
tion of designation could be reevalu
ated. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

ANNUAL REPORT ON THE STATE 
OF SMALL BUSINESS- MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 
The Speaker pro tempore laid before 

the House the following message from 
the President of the United States; 
which was read and, together with the 
accompanying papers, without objec
tion, referred to the Committee on 
Small Business: 

To the Congress of the United States: 
I am pleased to present my fourth an

nual report on the state of small busi
ness. In short, the small business com
munity continues to perform excep
tionally well. For the fourth year in a 
row, new business formation reached a 
record high: 842,357 new firms were 
formed in 1996. 

The entrepreneurial spirit continues 
to burn brightly as the creativity and 
sheer productivity of America's small 
businesses make our Nation's business 
community the envy of the world. My 
Administration has worked hard to 
keep that spirit strong by imple
menting policies and programs de
signed to help small businesses develop 
and expand. We have focused our eco
nomic strategy on three pillars: reduc
ing the deficit, opening up markets 
overseas, and investing in our people 
through education and technology. Our 
efforts with respect to small business 
have been concentrated in a number of 
specific areas, including· directing tax 
relief to more small businesses, ex
panding access to capital, supporting 
innovation, providing regulatory relief, 
opening overseas markets to entre
preneurs, and strengthening America's 
work force. 

A BALANCED BUDGET AND 'l'AXPAYER RELIEF 

When I took office, the Federal budg
et deficit was a record $290 billion. I de-

termined that one of the best things we 
could do for the American people, in
cluding small business, would be to bal
ance the budget. Because of our hard 
choices, the deficit has been reduced 
for 5 years in a row. By October 1997, 
the deficit had fallen to just $22.6 bil
lion-a reduction of $267 billion or 90 
percent. These lower deficits have 
helped to reduce the interest rates, an 
important matter for all small busi
nesses. 

Small business owners have long rec
ognized the importance of this issue. 
At each of the White House Con
ferences on Small Businesses-in 1980, 
1986, and 199~small businesses in
cluded on their agenda a recommenda
tion to balance the Federal budget. 
With passage of the Balanced Budget 
Act of 1997, I signed into law the first 
balanced budget in a generation. The 
new budget will spur growth and spread 
opportunity by providing the biggest 
investment in higher education since 
the GI bill more than 50 years ago. 
Even after we pay for tax cuts, line by 
line and dime by dime, there will still 
be $900 billion in savings over the next 
10 years. 

And at the same time we are easing 
the tax burden on small firms. My Ad
ministration and the Congress took the 
White House Conference tax rec
ommendations seriously during delib
erations that led to the Taxpayer Re
lief Act of 1997. The new law will direct 
billions of dollars in tax relief to small 
firms over the next 10 years. Small 
businesses will see a decrease in the es
tate tax, an increase to 100 percent 
over the next 10 years in the percent
age of health insurance payments a 
self-employed person can deduct, an 
updated definition of " home office" for 
tax purposes, and a reduction in paper
work associated with the alternative 
minimum tax. 

Significant new capital gains provi
sions in the law should provide new in
fusions of capital to new small busi
nesses. By reducing the capital gains 
tax rate and giving small business in
vestors new options, the law encour
ages economic growth through invest
ment in small businesses. 

ACCESS TO CAPITAL 

For so many small business owners, 
gaining access to capital continues to 
be a very difficult challenge. The U.S. 
Small Business Administration (SBA) 
plays a key role as a catalyst in our ef
forts to expand this access. The SBA 
made or guaranteed more than $13 bil
lion in loans in 1997. Since the end of 
fiscal year 1992, the SBA has backed 
more than $48 billion in loans to small 
businesses, more than in the previous 
12 years combined. In 1997, the SBA ap
proved 45,288 loan guaranties amount
ing to $9.46 billion in the 7(a) guaranty 
program, a 23 percent increase from 
1996, and 4,131 loans worth $1.44 billion 
under the Certified Development Com
pany (CDC) loan program. 

Included in the 1997 loan totals were 
a record $2.6 billion in 7(a) and CDC 
loans to more than 10,600 minority
owned businesses and another record 
$1.7 billion in roughly 10,800 loans to 
women-owned businesses. Over the last 
4 years, the number of SBA loans to 
women small business owners has more 
than tripled, and loans to minority 
borrowers have also nearly tripled. 

The Small Business Investment Com
pany (SBIC) program, the SEA's pre
mier vehicle for providing venture cap
ital to small, growing companies, pro
duced a record amount of equity and 
debt capital investments during the 
year. The program's licensed SBICs 
made 2,731 investments worth $2.37 bil
lion. In 1997, 33 new SBICs with com
bined private capital of $471 million 
were licensed. Since 1994, when the pro
gram was revamped, 111 new SBICs 
with $1.57 billion in private capital 
have entered the program. 

And in the past year, the SBA 's Of
fice of Advocacy developed a promising 
new tool to direct capital to dynamic, 
growing small businesses-the Angel 
Capital Electronic Network, or ACE
Net. This effort has involved refining 
Federal and State small business secu
rities requirements and using state-of
the-art Internet technology to develop 
a brand new nationwide market for 
small business equity. 

GOVERNMENT SUPPORT FOR SMALL BUSINESS 
INNOVATION 

As this report documents, small 
firms play an important role in devel
oping innovative products and proc
esses and bringing them to the market
place. Federal research and develop
ment that strengthens the national de
fense, promotes health and saJety, and 
improves the Nation's transportation 
systems is vital to our long-term inter
ests. Our Government has instituted 
active policies to ensure that small 
businesses have opportunities to bring 
their innovative ideas to these efforts. 

The Small Business Innovation Re
search (SBIR) and Small Business 
Technolog-y Transfer (STTR) progTams 
help ensure that Federal research and 
development funding is directed to 
small businesses. In fiscal year 1996, 
more than 325 Phase I and Phase II 
STTR awards totaling $38 million went 
to 249 small businesses. Also in 1996, 
the SBIR program invested almost $1 
billion in small high technology firms. 
The program has touched and inspired 
individuals like Bill McCann, a blind
and once frustrated-trumpet player 
who used SBIR funding to help start a 
company that designs software to auto
matically translate sheet music into 
braille. Today, Dancing Dots Braille 
Music Technology is rapidly expanding 
the library of sheet music available to 
blind musicians. 

Other initiatives include the Na
tional Institute of Standards and Tech
nology's (NIST) Advanced Technology 
Program, enabling small high tech
nology firms to develop pathbreaking 
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technologies, and NIST's Manufac
turing Extension Partnership, which 
helps small manufacturers apply per
formance-improving technologies need
ed to meet global competition. Two of 
the SBA's loan programs-the 7(a) and 
504 loan programs- currently assist 
2,000 high technology companies. And 
the SBA's ACE-Net initiative is espe
cially designed to meet the needs of 
these dynamic high technology firms. 

Because they give small firms a foot
ing on which to build new ideas and in
novative products, these efforts benefit 
not only the small firms themselves, 
but the entire American economy. 

REGULATORY R ELIEF 

A pressing concern often identified 
by small businesses is unfairly burden
some regulation. My Administration is 
committed to reforming the system of 
Government regulations to make it 
more equitable for small companies. In 
1996, I signed into law the Small Busi
ness Regulatory Enforcement Fairness 
Act, which strengthens requirements 
that Federal agencies consider and 
mitigate unfairly burdensome effects 
of their rules on small businesses and 
other small organizations. A small 
business ombudsmen and a new system 
of regulatory fairness boards, ap
pointed in September 1996, g·ive small 
firms new opportunities to participate 
in agency enforcement actions and 
policies. Because agencies can be chal
lenged in court, they have gone to 
extra lengths to ensure that small 
business input is an integral part of 
their rulemaking processes. 

Many agencies are conducting their 
own initiatives to reduce the regu
latory burden. The SBA, for example, 
cut its regulations in half and rewrote 
the remaining requirements in plain 
English. All of these reforms help en
sure that the Government maintains 
health, safety and other necessary 
standards without driving promising 
small companies out of business. 

OPENING OVERSEAS MARKETS 

Key in my Administration's strategy 
for economic growth are efforts to ex
pand business access to new and grow
ing markets abroad. I want to open 
trade in areas where American firms 
are leading-computer software , med
ical equipment, environmental tech
nology. The information technology 
agTeement we reached with 37 other na
tions in 1996 will eliminate tariffs and 
unshackle trade in computers, semi
conductors, and telecommunications. 
This cut in tariffs on American prod
ucts could lead to hundreds of thou
sands of jobs for our people. 

Measures aimed at helping small 
firms expand into the global market 
have included an overhaul of the Gov
ernment's export controls and reinven
tion of export assistance. These 
changes help ensure that our own Gov
ernment is no longer the hurdle to 
small businesses entering the inter
national economy. 

A 21ST CENTURY WORK F ORCE 

American business ' most important 
resource is, of course, people. I am 
proud of my Administration's efforts to 
improve the lives and productivity of 
the American work force. We know 
that in this Information Age, we need a 
new social compact-a new under
standing of the responsibilities of gov
ernment, business, and every one of us 
to each other. 

Education is certainly the most im
portant investment we can make in 
people. We must invest in the skills of 
people if we are to have the best edu
cated work force in the world in the 
21st century. We're moving forward to 
connect every classroom to the Inter
net by the year 2000, and to raise stand
ards so that every child can master the 
basics. 

We 're also training America's future 
entrepreneurs. The SBA, for example, 
has improved access to education and 
counseling by funding 19 new women's 
business centers and 15 U.S. export as
sistance centers nationwide. And we 
are encouraging businesses to continue 
their important contributions to job 
training. The Balanced Budget Act of 
1997 encourages employers to provide 
training by excluding income spent on 
education for employees from taxation. 

We are taking steps to improve small 
business workers ' access to employee 
benefits. Last year, I signed into law 
the Small Business Job Protection Act, 
which, among other things, makes it 
easier for small businesses to offer pen
sion plans by creating a new small 
business 401(k) plan. We made it pos
sible for more Americans to keep their 
pensions when they change jobs with
out having to wait before they can 
start saving at their new jobs. As many 
as 10 million Americans without pen
sions when the law was signed can now 
earn them because this law exists. 

Given that small businesses have cre
ated more than 10 million new jobs in 
the last four years, they will be critical 
in the implementation of the welfare 
to work initiative. That means the 
SBA microloan and One-Stop Capital 
Shop programs will be uniquely posi
tioned to take on the " work" compo
nent of this initiative. The work oppor
tunity tax credit in the Balanced Budg
et Act is also designed as an incentive 
to encourage small firms , among oth
ers, to help move people from welfare 
to work. 

A small business starts with one per
son's dream. Through devotion and 
hard work, dreams become reality. Our 
efforts for the small business commu
nity ensure that these modern Amer
ican Dreams still have a chance to 
grow and flourish. 

I want my Administration to be on 
the leading edge in working as a part
ner with the small business commu
nity. That is why an essential compo
nent of our job is to listen, to find out 
what works, and to go the extra mile 

for America's entrepreneurial small 
business owners. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, May 5, 1998. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

NATIONAL DAY OF PRAYER 
OBSERVED THURSDAY, MAY 7, 1998 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

Mr. JONES. Mr. Speaker, as America 
prepares to observe the National Day 
of Prayer this Thursday, I wish to 
share a story I heard on the radio re
cently. It is the story of an exceptional 
group of young people at Lutheran 
High School Westland, a Christian 
school in Westland, Michigan, and 
their efforts to express their religious 
beliefs. 

Last month, the students at the 
school, acting on their own initiative, 
built a display of 2,000 small white 
crosses on the school 's lawn to rep
resent roughly 4,000 abortions that are 
performed daily in America. 

The students peacefully, yet power
fully, wanted to express their opposi
tion to abortion. Shortly after the 
crosses went up, however, complaints 
were filed. The display was called 
tacky and political in an attack print
ed in the local newspaper. 

Fortunately, through community 
support and true dedication by the stu
dents, the cross display remained on 
the school 's lawn for a full week as 
originally planned. 

But we have to pause to ask would 
the display have been criticized at all 
if the crosses represented deaths from 
cancer or drunk driving accidents in
stead of abortion? I fear, especially as 
we near the National Day of Prayer, 
that this story is yet another example 
of the way in which freedom of reli
gious expression is coming under at
tack in our Nation. 

America was built upon Judea-Chris
tian values, but this very important 
element of our culture is now all too 
often not only ignored but also frowned 
upon . Children have been barred from 
bowing their heads in private prayer, 
from writing of their religious beliefs 
in school papers, and even from bring
ing the Bible to school. 

I think it is a sad commentary on our 
Nation that we can have a serious de
bate on the House floor about using 
taxpayer dollars to buy hypodermic 
needles for drug addicts , and, yet, a 
child cannot read the Bible in his or 
her school library. 

This is the very reason that the Reli
gious Freedom Amendment, introduced 
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by my good friend, the gentleman from 
Oklahoma (Mr. ISTOOK), is so impor
tant to our Nation. The Religious Free
dom Amendment protects the freedom 
of religion which we have enjoyed for 
so long under our Constitution, but 
which has been suppressed by recent 
court actions and trends. 

It retains the First Amendment safe
guard against official religion and 
keeps school prayer voluntary, but pro
tects it just as other forms of free 
speech are protected. 

In other words, the Religious Free
dom Amendment protects religious ex
pression like school prayer and the stu
dents' display at Lutheran High School 
in Westland, Michigan. It also, of 
course, retains the right of others to 
express their disapproval of any such 
display or to abstain from group 
prayer. 

The key is everyone's rights are pro
tected. Again, I repeat, the key is ev
eryone 's rights are protected. This was 
the case in Westland where, fortu
nately, the Religious Freedom Amend
ment was not necessary this year, as 
the students were not required to re
move their display. 

The school officials and students are 
quick to point out that the criticism of 
their cross display actually turned into 
a positive by generating publicly an 
overwhelmingly amount of support for 
their cause. But it is not always the 
case, as I indicated earlier. Other dis
plays of religious expression, including 
private prayer, have been banned by 
law in locations nationwide. 

In my opinion, and in the opinion of 
75 percent of Americans polled, it is 
critical for Congress to pass legislation 
that ensures the religious liberties 
once again receive full protection in 
America. I urge my colleagues to sup
port the Religious Liberties Amend
ment that has been offered by the gen
tleman from Oklahoma (Mr. ISTOOK) 
and others on the House side. 

CINCO DE MAYO 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Florida (Mr. MICA) is rec
ognized for 5 minutes. 

Mr. MICA. Mr. Speaker, today is 
Cinco de Mayo , the 5th of May, which 
is celebrated throughout the Americas. 
It is a day of celebration for those who 
have their roots and heart in Mexico. It 
is a special day in history for Mexican 
and Mexican-Americans because, on 
the 5th of May in 1862, a very small, 
poorly armed band of Mexicans de
feated, in an unbalanced contest, their
colonial oppressors; as history records, 
too , that just several years after de
feating their oppressors, that Mexican 
independence was lost and there was 
oppression in the country. 

0 1830 
That is the day we celebrate today. 

I come before the House tonight, and 
I have come many times to talk about 
the situation in our country relating to 
illegal narcotics. And I wish I could 
come here and celebrate the Cinco de 
Mayo with other Mexican Americans 
and supporters of Mexico but, in fact, I 
am not here to praise Mexico but to 
condemn Mexico on this occasion. 

In fact, today, Mexico is a source of 
50 percent of the hard narcotics enter
ing the United States of America. Not 
only are these drugs entering the 
United States, but they are also cor
rupting the Mexico that these Mexican 
individuals fought on the 5th of May in 
1862 to free their country and their peo
ple. Drugs are oppressing Mexico and 
they are destroying the United States 
of America. 

We have tried to work with Mexico. I 
serve on the Committee on National 
Security of the Congress that deals 
with our national drug policy. We did 
not decertify Mexico last year or this 
year, and we should have. And I have 
sponsored resolutions and supported 
them in both instances, but they have 
not passed, for whatever reasons. But 
we should have decertified Mexico. 

Mexico, to date, has not extradited 
one drug felon or one drug offender to 
the United States. And one reason they 
were not decertified was because we 
sought their cooperation in these areas 
such as extradition. 

Mexico, to date, has, in fact, refused 
to allow our agents to arm themselves. 
Mexico, in fact, has not signed a mari
time agreement. And the only other 
country is Haiti, and they have not 
done that because they have not orga
nized their government. But Mexico is 
the only country I know of in the West
ern Hemisphere to not sign a maritime 
agreement. And the list goes on and on 
of failure to cooperate. 

So we are not celebrating a happy 
Cinco de Mayo here in Congress. I am 
not. I am concerned that, again, that 
Mexicans who fought for freedom, for 
independence, for the right of the peo
ple to live in an open society and a free 
society are being oppressed because of 
drug trafficking within the country of 
Mexico and the drugs that have come 
into the United States. 

If my colleagues do not think it is a 
problem, 50 percent of those hard drugs 
coming into the United States have put 
2 million Americans behind bars. We 
have 20,000 deaths in the United States 
that are drug related. The cost to the 
American taxpayer is now $16 billion. 
And we can lay at the doorstep of the 
Mexican Government the responsi
bility for so many of these illegal nar
cotics coming into the United States. 

It is a sad commentary that our 
neighbors, in fact, are sending chem
ical weapons into the United States 
and chemical destruction, which is also 
destroying that country and its free
dom that was fought for by these he
roes on May 5th of 1862. 

Mr. Speaker, I hope that I can come 
a year from now, on May 5th, 1999, and 
say that indeed the Mexicans have co
operated as neighbors, as friends in 
this hemisphere to gain their own peo
ple's freedom from the drug traf
ficking, from corruption and from the 
depression that it has brought to their 
society, and also free our country from 
the oppression, from the deaths that it 
has caused and from the drugs that are 
on our streets, in our schools, and in 
our communities. 

FUNDING FOR THE 
INTERNATIONAL MONETARY FUND 

The SPEAKER pro tempore (Mr. 
LAHOOD). Under a previous order of 
the House, the gentleman from Hawaii 
(Mr. ABERCROMBIE) is recognized for 5 
minutes. 

Mr. ABERCROMBIE. Mr. Speaker, 
today I call on both the Democratic 
and Republican leaders of the House to 
pass the $18 billion International Mone
tary Fund as soon as possible. It is ur
gent for Hawaii's citizens, workers, and 
the businesses that I represent. 

In early winter 1997, economies in 
South Korea, Thailand, Malaysia, and 
Indonesia collapsed. The effects on Ha
waii have stifled recovery from the 
deepest recession the State has experi
enced in 50 years. 

Problems began when the Japanese 
economy faltered in 1991. Tourism and 
direct foreign investment plunged. De
valuation of the yen and now other 
Asian currencies have resulted in the 
Hawaii recession. 

Unemployment is at 6.5 percent. And 
by the way, Mr. Speaker, the 6.5 per
cent may not seem very high to some 
others in the country who have experi
enced much greater percentages in 
times past, but for Hawaii that is a 
very, very high number. 

Tourism last month dropped 14 per
cent from March a year ago. Costs for 
the Japanese tourist or businessperson 
are more than 50 percent higher than 
they were in 1991. Investment decline 
has resulted in construction contract 
receipts falling 40 percent since 1991. 
Business and individual bankruptcy are 
at record high levels. 

Business, labor, industry, and gov
ernment in Hawaii are working on 
solutions but cannot provide direct 
economic aid to Asian countries or 
restructure Asian economies. Only 
Congress can and must do that in con
junction with the IMF. 

Current funding proposals have been 
derailed over unrelated issues, such as 
abortion. There are adequate vehicles 
for dealing with those issues, and the 
leadership should drop them and bring 
an IMF bill to the House floor imme
diately. 

Economists indicate it will take 1 to 
3 years for Asian economies to recover, 
even with IMF aid. Although there is 
no quick fix, we must start now, be
cause Hawaii and the U.S. economies 
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are being damaged by inaction. And I 
stress the U.S. economy in general as 
well as that of Hawaii in particular, 
Mr. Speaker. 

Knowing the relationship between 
IMF and America's foreign trade, 
which includes tourism and the move
ment of investment capital, President 
Clinton recently said that IMF funding 
was something "we owe to the future 
of this country and to our children." 
That certainly applies to Hawaii. 

That is why I wrote today to the 
Speaker and Democratic leader, the 
gentleman from Missouri (Mr. GEP
HARDT) urging immediate action. I 
have the letter here, Mr. Speaker, and 
I will submit it as part of my remarks. 

Threat of economic destabilization 
remains, and delay is only intensifying 
the problem. The IMF must be allowed 
to do its job, including helping restruc
ture the economic systems in Asia 
which resulted in the need for the 
multibillion-dollar bailout. But the 
IMF cannot do its job without the 
funding· necessary to stabilize these 
economies. 

Mr. Speaker, we must not put Amer
ica's economic well-being at risk by ig
noring the Asian financial crisis. We 
must not put Hawaii's economic well
being at risk by ignoring the Asian fi
nancial crisis. I urge that the IMF bill, 
the International Monetary Fund bill, 
be brought to the House floor imme
diately. 

Mr. Speaker, the letter I earlier re
ferred to is as follows: 

NEIL ABERCROMBIE, 
1ST DISTRICT, HAWAII, 

May 5, 1997. 
Ron. NEWT GINGRICH, 
U.S. Capitol Building , 
Washington, DC. 

DEAR MR. SPEAKER: On behalf of the people 
of Hawaii who have been suffering through 
the toughest economic times in more than 
half a century, I urge that the funding bill be 
brought to the House floor expeditiously. I 
am deeply concerned about the failure of the 
House of Representatives to act on the $18 
billion in emergency funding for the Inter
national Monetary Fund (IMF) to deal with 
the Asian financial crisis. 

As you may know, during the last quarter 
of 1997, a financial crisis swept through sev
eral Asian countries. In response, the IMF 
came up with proposals to strengthen the 
economies of Thailand, South Korea, Indo
nesia and Malaysia and, in the process, re
duce the threat of destabilization to the rest 
of Asia and the Pacific Rim. In this regard, 
it is vital that CongTess provide the IMF 
with the necessary resources to adequately 
deal with the Asian financial crisis. Failure 
to enact IMF funding potentially jeopardizes 
our nation's ability to sustain economic 
growth. In Hawaii, the effects are more im
mediate. The Asian financial crisis, com
bined with the problems of the Japanese 
economy, has already had a negative eco
nomic impact on the state. Continued ne
glect by Congress will exacerbate this situa
tion and make it more difficult for Hawaii to 
deal with its greatest economic challenge 
since statehood. 

Since 1991, Hawaii's economy has been 
stagnant. Since that time, the bankruptcy 
rate has skyrocketed and our unemployment 

rate has grown and now ranks among the 
highest in the nation. The primary reason 
for Hawaii 's economic problems can be at
tributed to the decline in travel and tourism 
from Japan and other Asian countries as 
well as the consequences of direct foreign 
capital being withdrawn from investment in 
the state. In March, the number of visitors 
to Hawaii was down by 40,000 compared to 
the same time last year. The most dramatic 
loss was in the number of East-bound visi
tors from Asia which declined 14 per cent. 
Equally profound is the impact of the Yen 
currency devaluation. Today, it costs a Japa
nese tourist or businessperson 50 percent 
more to stay in Hawaii than it did in 1991. No 
sector of Hawaii's economy has been left un
touched. Take for instance the construction 
industry; contract receipts for construction 
fell in 1997 to $2.9 billion, down from $3.2 bil
lion in 1996, continuing into a 40 percent de
cline since 1991. 

Emergency funding for the IMF will not 
provide a quick fix to the Asian financial cri
sis. The situation in Asia developed over dec
ades and economists have indicated that the 
IMF-supervised policy adjustments will take 
one to three years before they take hold. 
Yet, passage of the $18 billion in emergency 
financing for the IMF funding is a necessary 
step in resolving the crisis. I fear that inac
tion by Congress will only intensify the 
problem. 

I understand there are many members of 
Congress who hold strong views on issues 
which have become inextricably and unfairly 
linked to the IMF funding bill. Congress has 
many legislative vehicles with which to de
liberate issues such as the abortion policies 
of other nations. Holding the IMF funding 
hostage to unrelated issues is not fair and 
runs counterproductive to the efforts of all 
sectors of Hawaii society-business, indus
try, labor an9. government-to resolve our 
economic problems. Although there are steps 
that all of those parties can and are taking, 
it is far beyond their authority to address 
the need to restructure economies of Asian 
countries. That is the proper role for the 
IMF, Congress, and the federal government. 

I strongly urge that you and the other 
members of the Republican leadership take 
immediate steps to resolve the emergency 
funding issues for the IMF. We should not 
put the well-being of our nation's economy 
at risk by ignoring the Asian financial crisis. 
Emergency funding for the IMF cannot be 
held captive to unrelated issues. 

Sincerely, 
NEIL ABERCROMBIE 

Member of Congress 

SOUTH DAKOTANS SEND MESSAGE 
OF ZERO TOLERANCE IN WAR ON 
DRUGS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from South Dakota (Mr. 
THUNE) is recognized for 5 minutes. 

Mr. THUNE. Mr. Speaker, I would 
like to follow up this evening for just a 
moment on the discussion that the 
gentleman from Florida started ear
lier, having to do with the whole war 
on drugs. 

When we discuss the war on drugs in 
America today, we hear a lot about the 
phrase "zero tolerance." I think zero 
tolerance means different things in dif
ferent places. What I would like to do 

today is talk a little bit about the defi
nition of zero tolerance in my home 
State of South Dakota. 

We are fortunate in South Dakota to 
have a relatively low crime rate com
pared with other parts of the country. 
In fact , we never really thought that 
we had a drug problem. Drugs were 
something that were dealt with in the 
metropolitan areas of this country and, 
frankly, we did not think much about 
drugs in rural America. 

But that is changing, due in part to a 
new drug called methamphetamine, or 
"meth," or "crank" for short. In 1997, 
meth seizures in South Dakota dou
bled. Oftentimes this drug makes it 
into the Midwest from Mexico via the 
interstate. It is becoming a heartland 
epidemic in neighboring States like 
Iowa and Missouri as well. 

Last year South Dakota joined Kan
sas, Nebraska, Iowa, and Missouri in 
being designated as part of the high-in
tensity drug trafficking area. The drug 
lends itself to rural areas. Manufac
turing methamphetamine is a messy 
and smelly process. Cooking up meth 
creates a pungent, easily detectable 
odor. 

As a result, many meth manufactur
ers choose to set up in rural areas. 
They find an old building on a aban
doned Midwestern farmstead and they 
are in · business. If they have access to 
an interstate highway, they have a way 
to ship it out. Once they are in busi
ness, the rural nature of our commu
nities make it very difficult to catch 
the dealers. In fact, it is pretty hard. 
My colleagues can imagine trying to 
get an undercover narcotics agent 
slipped into a town of 300 people, unno
ticed. 

The close-knit neighborliness, which 
has so long insulated us in rural areas 
from drug problems, is now working 
against us as we fight this drug. But we 
are fighting it. In South Dakota, zero 
tolerance means zero tolerance. 

Just yesterday, drug agents in Lin
coln County, South Dakota brought 
drug dogs in to do an unannounced 
search of cars parked outside a high 
school. The drug dogs inspected 21 cars. 
Officers searched 7. Marijuana or drug 
paraphernalia were found in 5. All five 
students are charged in either adult or 
juvenile court. Now, school administra
tors said they were not notified in ad
vance about the search, and they say if 
they had been notified, they would 
have invited the officers inside to 
search not just cars but lockers, too. 

Law enforcement officials in South 
Dakota tell me that school officials do 
not just give lip service to the phrase 
" zero tolerance." They back it by co
operating with and inviting law offi
cers in for random unannounced 
searches. As a result, school searches 
have increased from 43 in 1995 to 103 in 
1997. 

And school officials are not the only 
ones who support it. Law enforcement 
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officers tell me that students support 
it as well. The vast majority of kids in 
America do not want to be offered 
drugs in the hallways of their schools. 
The vast majority of kids want to feel 
safe, secure, and free from peer pres
sure when they go to their lockers to 
get their books. Most kids know it is 
easier to say no if there are no drugs in 
school to start with, in th~ first place, 
to say no to. And most kids are fully 
behind the zero tolerance policy. 

And so are their parents. When South 
Dakota law enforcement officers bring 
those dogs into the school, they know 
they are doing so with the full support 
of parents, teachers, and students. 
That allows them to bring meaning 
back into the phrase "zero tolerance. " 

We will not achieve zero tolerance 
unless we have everyone's cooperation 
and support. Parents say they want 
drug free schools, but are they pre
pared to face up to the fact that their 
child may be the one who is dealing 
drugs in school? Are they prepared to 
look for the signs of drug use and take 
action when they see them? Are they 
prepared to lead by example? 

Less than a week ago a 24-year-old 
woman, with four children under the 
age of 7, was arrested for selling· meth
amphetamine to two 17-year-olds, a 16-
year-old and a 15-year-old. She was in
dicted on eight felony drug charges, in
cluding distributing methamphetamine 
to children while raising four children 
of her own. 

Another law enforcement officer said 
he recently arrested a 15-year-old girl 
on drug charges. She was buying the 
drugs from her boyfriend. She was buy
ing them for her mother. These parents 
are not sending the right message to 
the children of America. The message 
of zero tolerance is the message we 
ought to be sending. 

There is a serious cultural break
down in America today in the message 
that we are sending to our young peo
ple. Now, students can say they want 
drug free schools, but are they pre
pared to stand up to the peer pressure 
and say no when push comes to shove? 
Are they prepared to take a stand per
sonally, irrespective and regardless of 
the consequences? 

We are all responsible for ridding our 
schools and communities of drugs. Par
ents have to teach kids how to say no. 
Kids have to put the training to work. 
And teachers and law enforcement offi
cers have to do everything in their 
power to keep those drugs from enter
ing our schools in the first place. We 
need to stop this problem. It is one we 
have to work together on. 

REVISING THE BANKRUPTCY CODE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I want to turn our attention 

to an issue that probably has not 
caught the momentum of the national 
media or the attention of our constitu
ents back home. 

When we first begin to hear about 
any discussions on revising the bank
ruptcy code, long yawns begin to come 
out of those who might want to under
stand what we are engaged in. Cer
tainly I think when we talk about cred
it card debt and credit cards and 19 per
cent, 21 percent, and 30 percent interest 
rates, most consumers would under
stand, Mr. Speaker, what we are talk
ing about. 

The bankruptcy code and the bank
ruptcy procedures were used to allow 
both businesses and consumers to, with 
dignity, remain in their communities 
and restructure their debts; in many 
instances help to keep employees em
ployed, and help to keep people with a 
roof over their head. 

In 1978, the last time we reformed or 
reviewed or revised the bankruptcy 
code, we took, Mr. Speaker, some 5 de
liberative years. We studied, we as
sessed, we questioned. Now, unfortu
nately, as H.R. 3150 moves toward 
markup in the Committee on the Judi
ciary, I venture to say that we have 
looked and given this bill as much at
tention as we would give a Quick hot 
dog while we are eating it at a baseball 
game. What I am saying, Mr. Speaker, 
is that this massive overhaul of the 
bankruptcy code is too fast, too far, 
and too soon. 

In fact, Mr. Speaker, I am prepared 
today to ask the President of the 
United States to veto this bankruptcy 
bill, which we expect, as I said, to be 
before the Committee on the Judiciary 
next week and, yes, to be before the 
House in the coming weeks and for the 
President to sign. 

Let me share with my colleagues my 
concerns. First of all, I think it is im
portant that we in America take credit 
lightly and sometimes frivolously. 
Maybe it is because we are bombarded 
with letters from credit card compa
nies time after time after time, from 
the minute we graduate from high 
school , the time we are in college, to 
take this card, take that card, use this 
credit, use that credit. And, of course, 
if someone says use it, we will. So I do 
support educating the public about the 
responsible use of credit. 

But there are certain gaping holes in 
this credit review or the review of the 
bankruptcy code: one, less than 10 
hearings , less than 20 hours of testi
mony. And, in fact , let me say to those 
who have been pushing elevating credit 
card debt over their mortgages, over 
providing food for the family, over tak
ing care of their children, the problem 
is , when we had hearing·s , only 4 per
cent of all credit card debt is actually 
defaulted on. 

How many of us have had the fre
quent " hellos" from the harassing calls 
from credit card companies. I can ven-

ture to say these folks get their 
money. Only 4 percent default. But yet 
this bill elevates credit card debt above 
mortgages, above serious responsibil
ities, like child support. 

In an amendment that I offered in 
committee last week, which was turned 
back, I offered to protect, in protected 
income, child support for our children; 
those bankrupt petitioners who had to 
pay child support and those bankrupt 
petitioners who receive child support. 
Protected income so that the credit 
card companies would not take the 
money that they had for their children. 

D 1845 
Was it accepted? No, it was not. And 

as well , I cannot imagine why tithing 
and charitable deductions should not 
be protected income. In the spirit of 
volunteerism, in the freedom of reli
gion, in protection of religion, why 
would we not want to protect the bank
rupt petitioners from those who believe 
in tithing and donating, as we would 
those who want to pay credit card 
debt? 

I simply say that this meager utiliza
tion of the process of review gives me 
shudders as to what kind of bill will 
come to the floor of the House. Volumi
nous pages, but with little knowledge ; 
only five hearings, a markup coming 
up before we had any serious markup 
in subcommittee. This legislation is 
moving too quickly. 

My objections have been echoed by 
the National Bankruptcy Conference, 
the American Conference on Bank
ruptcy, the National Conference of 
Bankruptcy Judg·es, the National Asso
ciation of Chapter 13 Trustees; and 57 
of the Nation's leading professors of 
bankruptcy law, with over 500 years of 
experience collectively, have said this 
is moving too fast. If they revise this 
bankruptcy code, what they could have 
rather than having the scales of jus
tice , they will have the unequal 
weights, the debtors down here and the 
creditors up here. 

Mr. Speaker, that is not a fair way to 
address the working men and women. 
This is a drive-by approach to revising 
the bankruptcy code. 

Our Constitution tells us that there 
is a fair balance between the respon
sibilities of those in this country with 
the rights that they have. Mr. Speaker, 
I would simply say that it is crucial 
that, one, we protect our children; two, 
we respect the freedom of religion by 
tithing; we respect our children by sup
porting protected income for support 
contributions. 

And finally, Mr. Speaker, let me sim
ply say this bill is moving too fast. Let 
us support the 24 percent of American 
women and men who are supported and 
their children supported by child sup
port. This bill should go back to com
mittee; and, if not, it should be vetoed 
by the President of the United States. 

Mr. Speaker, I want to take a moment this 
evening to discuss the many troubling issues 
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that are currently swirling around the world of 
consumer and commercial bankruptcy. And in 
particular, H.R. 3150, the Bankruptcy Reform 
Act of 1998, scheduled for full committee 
mark-up in the Judiciary Committee next 
week. In general, I must say that I am particu
larly concerned about the financial impact that 
on-going abuses of our present bankruptcy 
system could have on the American taxpayer, 
and how we, in the Congress, can take action 
to minimize them. However, I seriously ques
tion whether H.R. 3150, as it now stands, is 
the best means to accomplish this goal. 
Frankly, in its philosophical approach and leg
islative function, it appears to unnecessarily 
burdening the rights of the bankrupt debtor. I 
believe unequivocally that our reforms must be 
balanced in their treatment of both debtor and 
creditor. Sure, some debtors probably do 
abuse the current bankruptcy system, but let 
us not pretend that creditors do not do so 
also. 

Many financial institutions just seem to be 
too loose in their extension of credit to con
sumers, and it would seem that they continue 
the practice because it is profitable for them. 
As Mr. Lloyd Cutler of Wilmer, Cutler and 
Pickering, shared with us in one of our hear
ings, only 4 percent of all credit card debt is 
actually defaulted upon, and therefore, that is 
not the source of the problem. If this is the 
case, why are we being urged by the credit in
dustry to change the current bankruptcy laws? 
Either way you look at this issue, it is definitely 
a questionable move for Congress to seek to 
insulate the credit industry from their own 
questionable lending policies, and H.R. 3150 
seems to do this. 

But, friends and colleagues, this is not the 
only problem with this bill. I must openly ques
tion Subcommittee Chairman GEKAS' schedule 
of a total five hearings on this subject over the 
three weeks before the April recess, and then, 
a rush to mark-up this bill immediately after. 
But as if that was not bad enough, the Chair
man actually offered two substantial revisions 
of this bill by way of substitute, within 48 hours 
of the Subcommittee mark-up of the bill. This 
process has been more than merely a "rush to 
judgment", actually, it has been a travesty. 

My objections about the swift consideration 
of this legislation, as I am sure that I can 
speak for the rest of my colleagues on this 
side of the aisle, are not well-crafted partisan 
tactics to delay Chairman GEKAS' legislation, 
but instead, legitimate and heart-felt concerns 
about the rapidity of this process. Further
more, these objections have been echoed by 
the National Bankruptcy Conference, the 
American College of Bankruptcy, the National 
Conference of Bankruptcy Judges, the Na
tional Association of Chapter 13 trustees, and 
57 of the nation's leading professors of bank
ruptcy law, amongst others. But despite it all , 
the spending train called H.R. 3150, continues 
to rush along. For decades now, bankruptcy 
legislation in the Congress has been a bi-par
tisan effort. Our bankruptcy laws traditionally 
have been carefully shaped by the contrasting 
views of the two parties; but not now. 

Ultimately, I think that the Chairman's brisk 
"drive-by" approach to the complexities pre
sented to us by bankruptcy reform, will have 
drastic consequences for our constituencies. 
Consumer bankruptcy reform, must not be 

taken lightly. Simply stated, the Congress 
should not attempt to pass untested legislative 
policy without first reviewing every reasonable 
option, possibility, and alternative to radical 
structural reform. If not, let me say it again, 
the American people are the ones that will 
have to deal with the consequences of our 
hasty choices. 

I need not remind anyone that we have not 
been elected to act as social scientists em
powered by the Constitution of this great 
country to test our ideological theories on this 
nation's millions of unexpected human sub
jects. Rather, we are the chosen Representa
tives of the People of the United States 
charged to protect and serve their interests to 
the fullest extent of our powers. But how can 
we fulfill this sacred responsibility to our con
stituents if we do not take the necessary time 
to contemplate serious matters? 

I know that there are legitimate merits to 
this legislative initiative (like its debtor edu
cation provisions), but I also know that there 
are still both detected and undetected defi
ciencies in it as well. We must take the time 
to analyze, criticize, contest, debate, consider 
and then review these measures before taking 
decisive action. This is why the Congress took 
five (5) years to pass reforms after the last re
port by the National Bankruptcy Review Com
mission; because these weighty matters truly 
deserve our lasting and full attention. As dis
tinguished as our witnesses were in the hear
ings on this matter, hearings do not make up 
the totality of the process of legislative review; 
in the end, every member must have the nec
essary time to make up their own mind. Now, 
all we can do is wonder what could have and 
what should have been, if this process had 
worked right. 

Another primary issue of concern for me 
with H.R. 3150, has been its utter disregard 
for the care and safety of our children. In sub
committee, I offered an amendment to this bill 
that was "turned back" by the Chair, which 
would have protected the right of bankrupt 
parents to continue to make or receive ade
quate child support payments for their chil
dren, even though, they were participating in a 
Chapter 13 repayment plan. More importantly, 
however, my amendment allows a parent to 
pay or receive an amount that exceeds their 
court-mandated child support contribution. We 
need parents to give as much as they can to 
the support of their children. 

Listen to the staggering statistics, only 24% 
of families headed by a woman never married 
to the father receive regular child support pay
ments, and in addition to the fact that only 
54% of the families headed by a woman di
vorced from the father receive regular and full 
child support payments. So what is the result 
on our children? 50% of White children in sin
gle parent households, who do not receive 
regular and full child support, live at or below 
the poverty line. While 60% of Hispanic chil
dren and 70% of Black children in single par
ent households live at or below the poverty 
line. And frighteningly, Chairman GEKAS has 
offered a bill that would seek to widen this 
poverty gap. Under current law, child support 
payments are considered a non-discharge
able, priority debt in a bankruptcy proceeding, 
but under the Gekas bill, our children will be 
battling with Visa, Mastercard and your local 

department store, Macy's, Foley's, Hecht's, 
Hudson's or Neiman-Marcus, to receive their 
sorely-needed monthly payments. 

The answer is as simple as this. I believe 
that our laws should seek to protect those who 
can protect themselves, most notably, our chil
dren. My amendment to H.R. 3150 would not 
encourage debtors to evade their financial re
sponsibilities, it merely allows bankrupts to 
continue to . care for their children. Just be
cause an individual files for bankruptcy, that 
does not mean that they should be forced to 
abdicate their most essential duties. Often 
bankrupt debtors are parents, too, and they 
deserve the same opportunity to care for their 
children. If not, these funds will be left as prey 
for the many creditors seeking to take a sig
nificant portion of a debtor's available income. 
If it is a choice between enriching a powerful 
multi-national conglomerate and the welfare of 
a child , every day of the week and twice on 
Sunday, I would choose the child. Thus, I urge 
you friends, colleagues and those within the 
sound of my voice, to work diligently with me 
to care for the truly innocent members of our 
society, our children. Thank you. 

REGARDING RELEASE OF CON
FIDENTIAL INFORMATION PRO
VIDED BY MR. AND MRS. HUB
BELL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Michigan (Mr. CONYERS) is 
recognized for 5 minutes. 

Mr. CONYERS. Mr. Speaker, it would 
be useful for us to reflect on some of 
the matters that have transpired over 
the last several days in this political 
thunderstorm that is the continuing ef
forts by independent counsel Kenneth 
Starr to get the President. 

I find most troublesome the recent 
conduct of the distinguished chairman 
of the committee I once chaired, the 
old Government Operations Com
mittee. I refer to none other than the 
gentleman from Indiana (Mr. BURTON) 
and his actions on the day the grand 
jury returned the indictments against 
Mr. and Mrs. Webster Hubbell. 

Chairman BURTON released private 
and confidential conversations of Mr. 
and Mrs. Hubbell , and Mr. Hubbell 's at
torney, carefully selecting those por
tions that he believed would be most 
damaging to the First Lady. This re
lease was designed and calculated to 
embarrass the Hubbells and, in the bar
gain, to conceal those portions of the 
conversation that contradicted the 
tenor and content of the selected por
tions of the conversations that were 
disclosed. In addition, it has been re
ported that Chairman BURTON and his 
staff not only withheld information, 
but they also made mistakes, serious 
mistakes, in transcription. 

At a minimum, these disclosures vio
lated the spirit and, I believe, the let
ter of the law of the Privacy Act and 
the privilege any person enjoys when 
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he or she speaks with a spouse or an at
torney. The Department of Justice for
warded this information to this Con
gress with the understanding that any 
disclosure would be handled with dis
cretion. 

I wish I could say that happened 
here. There has been no shortage of 
critical commentary about the scope, 
the timing, and the techniques Mr. 
Starr has used. By the same token, we 
in the House of Representatives must 
carefully consider our responsibilities 
while we await any report Mr. Starr 
may be preparing· and guard against 
mimicking his excessive practices. 

Clearly, we must guard against bias 
or inappropriate procedures, including 
premature and indiscreet disclosures of 
sensitive information. To do less is to 
lack the discipline and the judgment 
necessary to meet this important re
sponsibility. 

According to public accounts, the 
Speaker may well ask the gentleman 
from Indiana (Mr. BURTON) to partici
pate and consider the product of Mr. 
Starr's $40 million so-called "inde
pendent investigation." The recent ac
tions of the gentleman from Indiana do 
not bode well for how he might handle 
secret grand jury information. 

Obviously, we already have a barom
eter of how this senior Republican 
Member of the House will approach his 
responsibilities. I cite this as further 
evidence of the plea I have issued more 
than once that the Committee on the 
Judiciary and not Chairman BURTON or 
any special committee is the only ap
propriate forum to consider any report 
if one is ever to be submitted by Mr. 
Starr. Any effort to assign this task to 
a special committee should be seen for 
what it is, an ill-disguised, politically 
motivated effort to get the President 
and to protect the majority in the 
House of Representatives. 

As chairman of the former Govern.:. 
ment Operations Committee, the gen
tleman from Indiana (Mr. BURTON) is in 
the singular position of representing 
and embodying the integrity of his 
committee's review, as well as the in
tegTity of the process by which it does 
its work. And while I am confident 
that he would disagree, I am sure that 
many of my colleagues on both sides of 
the aisle have been troubled by disclo
sures of information which we know to 
be selective, incomplete and wrong. 

VVe can only hope that any product 
that might be issued by his committee 
is not similarly flawed. 

SOCIAL SECURITY: VVHERE IS IT 
GOING, VVHAT SHALL VVE DO? 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Michigan (Mr. SMITH) is 
recognized for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak
er, I would like to do a bipartisan pres
entation, I think; and that is about So-

cial Security, where are we going, what 
shall we do. 

I suspect a lot of people are going to 
be tired of hearing about Social Secu
rity. But I think it is so important that 
every American, either retired or 
somebody that is going to be retired 
some day, look at the problem of So
cial Security, what is happening, and 
at this summer and fall election, talk 
to their candidates that are running 
for Congress about what they are doing 
for preserving Social Security. 

I have this chart here that represents 
the bleak future of Social Security. As 
my colleagues see, on the top left of 
this chart that goes from up until 
about 2013 is the new projection of 
where there is going to be more tax 
revenue coming in from the working 
taxpayers of this country than is need
ed to pay benefits. 

Now, what happens in Social Secu
rity since we started in 1935? The exist
ing workers pay in their taxes and im
mediately it goes out to pay benefits 
for existing retirees. This chart shows 
that we are going to have more tax rev
enue coming in than is required to pay 
out benefits for the next 12 to 14 years. 
Dorcas Hardy, by the way , thinks we 
are going to actually run out of money 
as early as 2005 or 2006. 

Now, in terms of what the excess 
money is, and that money is approxi
mately $70 billion this year, $80 billion 
this year, $100 billion the year after 
next, is being borrowed from Social Se
curity to balance the budget. 

Now, when the trustees came out 
with their report last week, they said, 
well, really Social Security is not 
going to go broke until the year 2032. 
But what does that mean? If there · is 
less money coming in as early as 2005, 
maybe 2014, maybe 2013, maybe earlier, 
how is government going to come up 
with the funds that are necessary to 
fill our obligation to meet Social Secu
rity benefits? 

Now, looking at this chart, if we are 
looking at the year 2018, in terms of to
day's dollars, there is going to be $100 
billion that the general fund is going to 
have to come up with to pay the exist
ing benefits, to pay back what it is has 
been borrowing from the Social Secu
rity Trust Fund. 

In terms of the 2018 dollars, it is 
going to be approximately $600 billion, 
$600 billion that is either going to have 
to be borrowed, have other expendi
tures of the Federal Government re
duced to come up with that money, or 
increase taxes. 

Let me say a word about tax in
creases that have been used to solve 
the Social Security dilemmas in the 
past. Listen to this one: Since 1971, So
cial Security taxes have been increased 
36 times in the rate or the base. More 
often than once a year we have in
creased the taxes on American workers 
in order to solve the shortage pro b
lems. VVhenever there is less money 

coming in in Social Security taxes 
than is required for benefit payments, 
we have increased taxes. 

Over the years, since 1935 when we 
started the program, any time there 
are more revenues, what the tendency 
has been for politicians is to increase 
benefits. And of course, the largest 
change to the Social Security program 
was an amendment to the Social Secu
rity Act in 1965 that started our Medi
care program, another serious problem 
that we need to face up to. 

But, look, my message today is, let 
us not put off our efforts to work to
wards a solution. I have got a couple of 
bills introduced, in fact, the only bill 
that has been introduced in the House 
that has actually been scored by the 
Social Security Administration to 
keep Social Security solvent for the 
next 100 years. 

I have got another bill that says, 
look, if there are any surpluses, let us 
start using those surpluses coming into 
the Federal Government. And "sur
pluses" is defined, if my colleagues will 
excuse the technical expression, under 
a unified budget. That means where we 
are including everything we borrow 
from Social Security, we consider rev
enue; and therefore, that is the way we 
have come up with a definition that 
there is g·oing to be a surplus this year. 

But let us start getting that surplus 
out of town, using it to set up private 
retirement investment accounts for ev
erybody that is paying a FICA tax so 
that they can decide what they want, 
how they want to invest their money, 
within limitations. It is going to be re
quired, it can only be used for their re
tirement. But let us not pretend that 
the problem is not serious. Let us get 
at it. Let us take Social Security seri
ously, and let us look at the solutions; 
and hopefully, next year we will come 
up with a legislative solution that will 
be passed into law. 

TRIBUTE TO SENATOR TERRY 
SANFORD 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from VVest Virginia (Mr. VVISE) 
is recognized for 5 minutes. 

Mr. VVISE. Mr. Speaker, recently, on 
Earth Day, Senator Terry Sanford of 
North Carolina was buried in Durham, 
North Carolina; and I deeply regretted 
that I could not be there. 

In many ways, Senator Sanford was 
responsible for that because of opportu
nities that he had given me as a young 
person. I was able to be in my district 
where the President and the Vice 
President of the United States were 
visiting· and participating in Earth Day 
ceremonies. 

It was because of Senator Sanford, 
" Mr. Sanford" as we knew him when 
we were students at Duke, that I and 
many like me have had our chances to 
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get ahead in life and to try and partici
pate fully in the political life of this 
country. 

I first came to know Terry Sanford, 
then a recent governor of North Caro
lina, in 1970, when he became president 
of Duke University. And, Mr. Speaker, 
my colleagues know what the climate 
was like then on most college cam
puses. It was a time of emotional tur
moil and consternation, great riffs over 
Vietnam and civil rights; and certainly 
Duke had seen its share of them. Ini
tially, many of us who were students 
said, how could someone who has been 
in political life come to be president of 
this academic institution? 

0 1900 
Mr. Sanford soon showed us wrong 

and showed us the kind of person he 
was. We learned how he was able to 
bring together many disparate ele
ments and get everyone sitting down. I 
guess there are several incidents that 
describe how Terry Sanford worked and 
lived. The one that came most to my 
mind was one day he had only been in 
office at Duke for a few months, word 
came that the gathering of some of our 
more radical students had gathered out 
on the campus drive and were getting 
set to march on the administration 
building. They had actually blockaded 
the circle by which all traffic could get 
into the university. Rather than hav
ing them march down, Terry Sanford, 
new President at Duke, new kid on the 
block, he marched out to the traffic 
circle. There he confronted, and I still 
remember one bearded student looking 
at him and saying, "Do you know what 
we're going to do?" President Sanford 
said, ''What is it you propose?" He 
said, "Well, we're going to march right 
down and take over Allen Building, the 
administration building. " He stepped 
back, he looked at them, gave that wry 
chuckle of his and said, "Well, good 
luck. I've been trying to take it over 
for months." Safe to say, that dem
onstration broke up right there. Indeed 
President Sanford, then in his true 
style, invited everyone to come to 
Allen Building and to meet with him 
and, of course, as he often did, held reg
ular meetings and hours with students. 

Another time in a campaign that I 
worked in that he was involved in, 
some of us were being critical of an
other staff member, a young person, 
just like us. I still remember him look
ing at us and saying, " Nobody is ever 
going to be able to say that I didn 't 
give somebody a chance." That was 
what his life was all about. It was giv
ing young people, all people, but par
ticularly young people chances. 

He gave voice to a number of us who 
were still students in 1972 when we 
were looking for a presidential race 
and a candidate that espoused what we 
believed in. He took on that dark horse 
presidential race. It was not an easy 
one for him. Obviously he did not get 

the nomination. But on the way to 
fighting for that nomination, he gave 
hundreds of us a chance to participate 
and to become stakeholders in this 
democratic process. I just wonder how 
many students he turned from being 
simply angry and frustrated, turned to 
being full participants in people mak
ing an investment in our system today. 

Indeed, you can look at any role of 
government officials or business offi
cials or people taking an active role in 
their community and you can find 
Terry Sanford 's handiwork and signa
ture in all of them. He ran for the Sen
ate from North Carolina and he was 
elected for a term and he represented 
North Carolina well. This was as some
one who at a time when most of us 
might think of retirement, Terry San
ford was always serving. He fascinated 
me because no matter what increase in 
years he might have, he could always 
communicate directly with young peo
ple, in terms that young people related 
to. You trusted him, he brought you in, 
he made you part of what you wanted 
to do. There are thousands of places 
and thousands of people across this 
world tonight who are doing something 
that probably they would not have 
done had it not been for Terry Sanford. 
I think that is the highest tribute that 
can be paid to Mr. Sanford. People, a 
lot of us, have opportunities today that 
we never would have had had he not 
given us a voice and a vehicle by which 
to express them. And so that is the job 
that all of us need to dedicate our
selves in his memory. 

I would say to Mr. Sanford, you left 
our Nation much better, you enriched 
countless lives. Many generations are 
going to have enhanced opportunities 
because of you. Thank you, Mr. San
ford. 

REFORMING THE INTERNAL 
REVENUE SERVICE 

The SPEAKER pro tempore (Mr .. 
BLUNT). Under a previous order of the 
House , the gentleman from Pennsyl
vania (Mr. Fox) is recognized for 5 min-
utes. · 

Mr. FOX of Pennsylvania. Mr. Speak
er, I rise to address the House tonight 
on important legislation. The Amer
ican taxpayers are expecting that we 
will work together in a bipartisan fash
ion to change the IRS and to scrap the 
code. The fact is that if you have seen 
the Senate Finance Committee hear
ings both recently and in the past, in 
the fall of 1997, we learned firsthand 
how the IRS agents, many of them 
presently employed by the agency, tes
tified under anonymity with cloaks 
over their head, with scrambled speech, 
in order to reveal for the first time just 
how widespread the culture of fear is at 
an agency which has been out of con
trol for some time, has caused havoc to 
the American citizens. We know that 
most employees, the great majority, 

are doing their job, but the fact is that 
at the IRS, we have set into cir
cumstances the kind of problems that 
need to be cured. 

Right now we heard about from IRS 
agents that there are quotas for pros
ecutions, for audits, for investigations, 
that in fact there has been a situation 
where the agency has called for each 
field office to have a certain number of 
audits and investigations, much like 
you would have for a sales organiza
tion. That is not how you can run an 
IRS. 

The fact is this agency needs to turn 
to a taxpayer-oriented, taxpayer
friendly agency, one that is going to be 
there to help the American public. And 
so I have introduced, Mr. Speaker, the 
Taxpayer Bill of Rights III to answer 
those complaints that were raised at 
the Senate Finance Committee hear
ings. My bill will do the following. It 
will change the burden of proof. In
stead of the taxpayer being presumed 
guilty and the IRS commissioner being 
presumed to be correct, the taxpayer 
will be presumed to be innocent and 
the burden of proof will be on the com
missioner to prove otherwise. Under 
my bill, there will be no more fishing 
expeditions. There will be expanded 
probable cause for any investigations 
by the IRS. And there will be no more 
quotas. It is no more appropriate for us 
to have quotas on tickets for law en
forcement agencies any more than it is 
appropriate to have quotas for IRS in
vestigations and audits. 

Under my Taxpayer Bill of Rights, 
the most important feature would be to 
make sure that the IRS, when they 
have overreaching and they go beyond 
the law, that they are responsible for 
their own business, individual and legal 
losses that they cause corporations and 
they cause individuals or any other en
tities that file taxes with the IRS. 

The Taxpayer Bill of Rights would 
also call for whistle blower protection. 
Jf you report wrongdoing at the agen
cy, then you cannot be audited for 
coming forward to tell the truth. 

Finally, if you want to settle a claim 
that you have with the IRS, then the 
IRS must appoint a mediator for the 
purpose of settling that claim. We have 
in the United States, Mr. Speaker, over 
100,000 IRS employees but only 43 tax
payer advocates, less than one per 
State. We need to change the balance 
so that we put the "Service" back in 
the Internal Revenue Service. We can 
make these changes if we work with 
the new commissioner, who has ex
pressed an interest in reforming the 
agency. 

We look forward to working with IRS 
employees to make this a reality and 
working also with the gentleman from 
Oklahoma (Mr. LARGENT) and the gen
tleman from New York (Mr. PAXON) to 
make sure we scrap the code and re
place it with one that is flatter and 
fairer to the American people. 
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I thank the Speaker for this time to 

address these important issues of 
scrapping the code and reforming the 
IRS. I look forward to working with 
my colleagues in a bipartisan fashion 
to pass these i terns. 

DISCUSSION OF ISSUES 
AFFECTING NATIONAL SECURITY 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Penn
sylvania (Mr. WELDON) is recognized for 
60 minutes as the designee of the ma
jority leader. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I rise to take out this 60-
minute special order as we today com
pleted in the Committee on National 
Security the markup of the 1999 de
fense authorization bill, the authoriza
tion bill that lays out the funding 
framework for defense spending for the 
next fiscal year. I will be joined to
night by many of the most distin
guished Members of this body as we 
discuss issues affecting national secu
rity in this country and the difficult 
problem that we are facing. The people 
of America unfortunately have a mis
conception. That misconception is in 
fact that we are spending so much 
more money today on defense than we 
have in the past. 

Mr. Speaker, just a couple of simple 
comparisons , if we compare today de
fense spending to what it was in the 
1960s. I pick that time because we were 
at relative peace. It was after Korea 
and before Vietnam. John Kennedy was 
the President. In the 1960s we were 
spending each year 52 cents of every 
Federal tax dollar brought to Wash
ington on national defense, 9 percent of 
our country's gross national product. 
In this year's defense bill , we are 
spending 15 cents of the Federal tax 
dollar on national security, 2.9 percent 
of our gross national product. In fact , 
the defense budget is the only area of 
spending that the White House and the 
Congress have cut for 13 consecutive 
years, cut · in very dramatic ways. 
Those have been bipartisan cuts, some 
of which I have supported, some of 
which I have concerns with. But while 
the defense spending in this country 
has gone down in terms of overall 
spending authority at the Federal 
level, we must understand some very 
important facts, Mr. Speaker. 

In the 1960s, we had a draft. Young 
people were taken out of high . school. 
They served their country for 2 years. 
They were paid far less than the min
imum wage. Today we have an all-vol
unteer military. No one is drafted. Our 
young people are well-paid, many are 
married, they have advanced college 
degrees, we have housing costs, edu
cation costs, health care costs. So 
quality of life becomes a major part of 
what we spend our defense dollar on. 
So today, Mr. Speaker, a much larger 

portion of that relatively smaller 
amount of money compared to the 
1960s goes for the quality of life of our 
troops. 

In addition, Mr. Speaker, the fastest 
growing· part of defense spending today 
is environmental mitigation. We are 
spending $12 billion this year to clean 
up both nuclear materials as well as 
materials that are nonnuclear. That is 
all coming out of our defense budget. 
On top of all of that, Mr. Speaker, de
ployments of our troops in this decade 
are at an all-time high. In fact, in the 
past 6 and 7 years we have deployed our 
troops 25 times at home and abroad. 
That compares to the previous 40 years 
where our troops were only deployed a 
total of 10 times. None of those 25 de
ployments in this decade, Mr. Speaker, 
were budgeted for. None of them were 
planned for. So the cost of all those de
ployments has had to be eaten out of 
our defense budget, further cutting the 
available dollars that we have to mod
ernize, to put into new technology. 

In fact , Mr. Speaker, the Secretary of 
Defense has given us a number of $15 
billion in contingency costs that we 
have taken out of DOD spending in the 
past 6 years to pay for those deploy
ments around the world. Bosnia alone 
by the end of the next fiscal year will 
have cost us $9.42 billion. All of that 
money has come out of the defense 
budget. 

Because of all of those reasons, Mr. 
Speaker, we are facing a crisis, a crisis 
in being able to provide the kinds of 
equipment, readiness and support that 
our troops need to do the job on behalf 
of this country. Tonight I invite our 
colleagues to join with me as we dedi
cate the next hour to focusing on these 
difficult issues of how we spend our de
fense dollar. 

To start off that discussion, I would 
like to yield at this time to the gen
tleman from South Carolina (Mr. 
SPENCE), the distinguished chairman of 
the Committee on National Security, 
who is in fact a leader working in a bi
partisan way with our colleagues on 
the other side and has been a tireless 
advocate for the defense needs of this 
country. 

Mr. SPENCE. Mr. Speaker, as the 
gentleman from Pennsylvania (Mr. 
WELDON) indicated, as chairman of the 
Committee on National Security, that 
committee charged under the Constitu
tion with providing our country with 
the proper defense , I feel duty bound to 
report to the Congress and to the 
American people the status of our na
tional security. 

Tonight, and in other sessions to fol
low, some of my colleagues and myself, 
members of the Committee on National 
Security, in a bipartisan manner, will 
endeavor to call attention to the var
ious threats confronting our country 
and our ability to defend against these 
threats. 

Mr. Speaker, I have served in Con
gress for 28 years. I have seen Presi-

dents, Secretaries of Defense, Chair
men of Joint Chiefs of Staff, Senators, 
and Congressmen come and go. I have 
seen hot wars, cold wars, contingency 
operations, budget wars, a hollow mili
tary, buildups and builddowns, I have 
seen all of it. But despite all of this and 
despite the end of the Cold War, I have 
never been more concerned about the 
national security of our country than I 
am tonight. 

I realize that is a strange statement 
to make, since we are no longer at war. 
But during the Cold War, the threat 
was obvious to people. You could see 
the threat. But since the end of the 
Cold War, people are unaware of the 
many serious threats and how unpre
pared we are to deal with them prop
erly. Many people ask in this day and 
time, where is the threat? They say the 
threat is not imminent. 

My answer would be to look at to
day's papers. Look around you. Take 
your pick. Iran, Iraq, Syria, Libya, 
China, North Korea, Russia in turmoil, 
Islamic fundamentalism , terrorism. 
Take your pick. It is like the former 
Director of the CIA said, with the end 
of the Cold War, it is like we have slain 
a dragon and found the jungles filled 
with very poisonous snakes of various 
kinds. 

Let me list a few of them for you. 
ICBMs, intercontinental ballistic mis
siles with nuclear warheads. Any coun
try which possesses these weapons is a 
threat to our security. Even though we 
have an ABM treaty with the Soviet 
Union, that country does not exist any 
longer. That is no defense against 
ICBMs from Russia. What if we had 
just an accidental launch of an inter
continental ballistic missile? Even if 
one were launched against this coun
try, contrary to what most people 
think, we could not defend against that 
one missile coming into this country 
killing literally millions upon millions 
of people, and we are defenseless. You 
are defenseless against that one acci
dentally launched missile. 

0 1915 
How about China? China has ICBMs 

targeted on us. We do not have any 
ABM treaty with China. 

You have not got to be a superpower 
in this day and time to wage the hor
rors of mass destruction warfare on the 
rest of the world. You can be a rogue 
Nation or a terrorist group for that 
matter; you can put together weapons 
of mass destruction in laboratories in 
low-tech, inexpensive ways; you can 
marry them up with cruise missiles 
which can be bought across borders; 
you can launch these cruise missiles 
from various platforms of various 
kinds at least, extending the range of 
these types of missiles to bring every
one within the range of these weapons 
of mass destruction carried by cruise 
missiles. 
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We also have shorter-range ballistic 

missiles, and we do not have an effec
tive theater missile defense to defend 
against these types of missiles. 

One of the most hideous kinds of 
weapons of mass destruction I can con
ceive of is something called anthrax, a 
bag of which can be released in the 
winds over, say, Washington, D.C. , kill
ing hundreds of thousands of people be
fore we can inoculate, and we have no 
defense against that terrible thing. Can 
you visualize trying to defend against 
that type of a weapon? 

And we have something called, our 
scientists are concerned about, some
thing called the EMP effect, electro
magnetic pulse effect. If a terrorist 
group or someone were to destroy, were 
to detonate a nuclear weapon up above 
the United States, without killing any
one, it could shut down all the elec
trical systems that are not hardened in 
the United States. Can you imagine 
what that would do to all of our sys
tems, electronics and defense systems, 
automobiles even, and all the rest if ev
erything was shut down and we were 
defenseless from that explosion, with
out killing anyone? 

All these threats exist today and 
many more, too. These threats are 
right here today, tonight. And we do 
not have the defense, a proper defense 
against these things as we stand here 
talking about it. 

Why? 
Because we have made the same mis

takes we have made after every war. 
We cut back too much, too fast, too 
deep, and we have done to our military 
what no foreign power has been able to 
do before. 

Many American lives were lost in 
World War II because we had allowed 
our forces to be cut back so much after 
World War I. And then after World War 
II, we destroyed and cut back the big
gest and best military the world has 
ever known. In a few short years, no in
telligence agency ever predicted some
thing called Korea, and again we were 
unprotected. I call these things that 
are happening the "end between" war 
syndrome, and we are going through 
that right now. 

Mr. Speaker, allow me to list a few 
facts to bear out what I am talking 
about. As Mr. WELDON said, the admin
istration's request for the fiscal year 
1999 defense budget represents· the 14th 
consecutive year of real decline in de
fense spending. Also, defense spending 
under the balanced budget agreement 
falls more than $54 billion short over 
the next 5 years of keeping pace even 
with record low inflation. 

Ag·ain, today's military forces are 32 
percent smaller than 10 years ago. In 
the past decade alone, we have closed 
over 900 bases around the world and 
about 97 bases here in this country at 
home. Our aircraft are being cannibal
ized. The Army, which conducted 10 
operational events outside of normal 

training and alliance commitments 
during the 31-year period of 1960 to 1991, 
has conducted 26 operational events in 
7 years since 1991. The Marine Corps, 
which undertook 15 continuous oper
ations between 1982 and 1989, has con
ducted 62 since the fall of the Berlin 
Wall. Training and readiness accounts 
are being readied to pay for these con
tingency operations, the smaller forces 
being asked to do more with less. 

And one very telling i tern, I think: 
Still , after all the cutbacks we have ex
perienced and the identified readiness 
shortfalls that we have, our national 
military strategy provides that we are 
supposed to be able to fight two nearly 
simultaneous major regional contin
gencies at the same time, or near the 
same time, something like an Iran or 
Iraq and a North Korea. Many people 
believe we do not have the force now, 
since we have cut back so much just 
since Desert Storm, to even do one of 
those major regional contingencies. 

In fact, Mr. Speaker, in today's edi
tion of the European Stars and Stripes, 
there was an article entitled " Cohen 
Takes Aim At Readiness, Leaders Fear 
Return to the Hollow Force," and in it 
General Wesley Clark, who heads the 
United States European Command and 
is in charge of our troops in Bosnia, 
was quoted as saying back-to-back 
peacekeeping or humanitarian oper
ations like the kind we have experi
enced since 1994 hinder the ability of 
combat units to maintain their readi
ness for high-intensity operations. 

Mr. Speaker, I would like to include 
in the RECORD the text of the entire ar
ticle I was pointing out: 
[From the European Stars & Stripes, May 5, 

1998] 
COHEN TAKES AIM AT READINESS-LEADERS 

FEAR RETURN TO HOLLOW FORCE DAYS 
(By Jon R. Anderson) 

WASHINGTON.- Defense Secretary William 
Cohen is gathering his top brass over con
cerns about dwindling readiness. 

On April 23, Cohen started what will be
come a series of meetings on readiness issues 
with Joint Chiefs Chairman Gen. Henry H. 
Shelton, along with the four service chiefs 
and a handful of other senior leaders. 

One senior Pentagon official said the 
" tank sessions," as such high-level gath
erings are called, are designed to address 
Cohen's concerns that readiness reporting is 
not as accurate or predictive as it needs to 
be. 

"There 's a lot of anecdotal evidence out 
there that readiness is slipping. What the 
secretary is trying to do is get to the bottom 
of it all and see if we really have a problem," 
the official said. 

The look at readiness began as Congress 
considered a supplemental budget bill de
signed to cover $2 billion in unexpected costs 
for operations in the Middle East and Bosnia 
and Herzegovina. Congress passed the bill 
and President Clinton signed it amid warn
ings from Pentagon officials that training 
and all nonessential operations would grind 
to a virtual standstill without the funding. 

But it's no secret things are already tight 
throughout all corners of the military. 

Defense spending is at its lowest level in 
recent memory, and while forces have been 

cut considerably, much of the remaining 
funds have been fenced for weapons mod
ernization efforts. That means little is left 
over for things like training and mainte
nance. 

Everyone from top regional commanders to 
pilots, platoon leaders and ship drivers out 
at sea are raising the specter of a return to 
the hollow force days of the 1970s. Indeed, 
stories in the press and reports within the 
military itself suggest cracks are already be
ginning to show. 

A March 20 report from the General Ac
counting Office, the investigative arm of 
Congress, said that half of the Army's 10 di
visions were suffering from significant man
power shortages. 

In 1st Armored Division's 1st Brigade, for 
example, only 16 out of 116 tanks had full 
crews and were qualified for combat, the 
GAO reported. In 1st Infantry Division, two 
brigades were short almost half of the infan
trymen needed to man Bradley fighting vehi
cles. 

During the latest flair in tensions with 
Iraq, ships deploying to the Persian Gulf 
were struggling with manpower shortages of 
their own. The nuclear-powered aircraft car
rier George Washington, for example, which 
is supposed to be manned by as many 6,000 
sailors, was staffed with only 4,500. That's 
1,000 fewer than it had on its last cruise to 
the region just two years ag·o. 

All four services are having trouble keep
ing their aviators from leaving. Despite 
bonus increases and other incentives, pilots 
still are leaving in droves. 

" The lessons learned about a hollow mili
tary after World War I, World War II, the Ko
rean conflict and Vietnam must not be ig
nored now, " the head of the U.S. European 
Command, Gen. Wesley K. Clark, told the 
Senate on March 3. 

Funding shortfalls, for example, have 
caused "significant shortages" in spare parts 
for the F-15E squadrons in Europe, he said. 
So much, in fact, that the "get-well date is 
not until May of 1999." 

Clark also warned Congress that "back-to
back peacekeeping or humanitarian oper
ations of the kind we have experienced since 
1994 hinder the ability of combat units to 
maintain their readiness for high-intensity 
combat operations. " 

The Pentagon is trying to gauge the sever
ity of the problem. 

" We 're trying to find out what our thresh
old of pain is. And make sure we 're not anes
thetized to it, " said another top official 
privy to the content of Cohen's meetings. 

At the same time, he said, there is a sense 
that perhaps some of the military's top lead
ership may be reluctant to be forthcoming 
with bad news on readiness. 

" No one wants to look like the kid who 
cried wolf. It's a matter of what point do you 
say 'I'm concerned' without appearing like 
you're maneuvering for additional re
sources." 

Another problem, he added, was that 
" military people are can-do people-they'll 
make do with what they 've got and do what
ever it takes to get the job done. " 

That attitude, he said, is both a virtue and 
an Achilles ' heel. " It really is a strength, but 
on the other hand, if you don ' t fix what 
might just be a small problem early enough, 
it will just become a real big problem later 
on. " 

In that vein, Cohen and Shelton want to 
see if better management tools can be put in 
place to provide top commanders with a way 
to gauge readiness issues before they become 
a problem. 
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Currently, the Defense Department uses 

two systems to monitor readiness. 
The Joint Monthly Readiness Review, or 

" Jammer" in military-speak, is designed to 
assess how actual forces on the ground in the 
various regional commands would be distrib
uted if two wars were to break out in dif
ferent parts of the world. The scenarios al
ternate each month between a clash with 
Iraq starting first, followed shortly by com
bat in Korea, or the reverse, with Korea flar
ing up first. 

The second readiness gauge is the Status of 
Readiness and Training System, also called 
SORTS, which tracks how individual units 
are manned, how much maintenance needs to 
be done on vehicles and gear, and how train
ing is going. 

While both systems provide a good " here 
and now" perspective , they lack the ability 
to identify trends. 

"There is some frustration that Jammer 
and SORTS don 't give us everything we 
need, " said Navy Capt. Steve Petrepaoli, 
spokesman for Shelton. " What we want is a 
way to identify problems before they hap
pen." 

For example, he said, Jammer " captured 
the problems with pilot and infantry short
ages, but we got it as it was happening, not 
ahead of the curve. " 

Officials say the biggest problem has been 
managing the readiness levels in units that 
are not on the first-to-fight roster. 

War plans call for some units to be ready 
to fight at a moment's notice. Those are 
mostly forward-deployed forces and units in 
the United States on call for rapid deploy
ment. It's those units that have priority for 
manning along with training and mainte
nance funds. 

Mr. Speaker, we have already insti
tuted many reforms designed to save 
funds to allow us to do the things we 
need to do to have the world's best 
military and properly defend this coun
try. On broad defense reforms, the na
tional security and this Houses's track 
record speaks for itself. The committee 
has pursued forms of various kinds on 
multiple fronts. We have instituted ac
quisition reforms, including acquisi
tion work force reductions. We have in
stituted support services reforms. We 
have privatized nonessential military 
jobs, and last year the House passed a 
Defense Reform Act with 400 votes. 

In spite of all these thing·s and 
against a backdrop of 14 consecutive 
years of real decline on the defense 
spending, and confronted with billions 
of dollars in readiness, quality of life, 
and modernization shortfalls, we need 
to do more things. Therefore, in the 
context of the first Federal budget 
with a surplus in 3 decades, and also in 
view of today 's strong economy, I am 
calling on the powers that be, the lead
ership on both sides of the aisle, the 
President, to renegotiate the defense 
caps put on defense on the balanced 
budget agreement. 

We have to provide for the common 
defense. That is our government's first 
and most important responsibility . . We 
stand ready to work with anyone to en
sure that America maintains the mili
tary befitting our Nation 's superpower 
status. 

Mr. Speaker, I would like to close 
with a passage from scripture; this 
means a lot to me. We have heard be
fore the quote from Isaiah that calls 
upon people to beat your swords into 
plow shares and your spears into prun
ing hooks. But in Joel 3:9 we hear these 
words: Wake up the mighty men, beat 
your plow shares into swords and your 
pruning hooks into spears. 

Mr. WELDON of Pennsylvania. 
Thank you very much for that elo
quent statement and for your tireless 
leadership on behalf of the men and 
women who serve this country. We 
deeply appreciate that. 

Mr. Speaker, continuing on with this 
special order, national security has 
been a bipartisan issue in this body, 
and we have had many outstanding 
Members from the other side who have 
been key leaders in our efforts to pro
vide additional resources for the secu
rity of our country and for the support 
of our men and women. 

In fact , over the past 3 years in a bi
partisan effort, we have plused-up fund
ing· over the President 's request for de
fense by $10 billion, $6 billion, and $9 
billion respectively, and one of those 
champions from the other side who has 
been at the forefront consistently on 
these issues and continues that role 
today as the ranking member of the 
House Committee on National Security 
is our g·ood friend, our colleag·ue, and a 
great American, IKE SKELTON. Con
gressman, I yield to you. 

Mr. SKELTON. Mr. Speaker, I appre
ciate my friend and my colleague from 
Pennsylvania taking out this special 
order, for in my opinion it is one of the 
most important special orders in which 
we will participate. So I compliment 
the gentleman for his foresight in 
doing this. 

Mr. Speaker, in your eye, come with 
me this past January and helicopter 
with me with three other Members of 
Congress from the base camp near 
Skopje, Macedonia, out to one of the 
far outposts of Americans keeping 
watch to see that the potential en
emies or potential encroachers will not 
come into that sad and unhappy coun
try. And come with me as we shake 
hands with those soldiers after they do 
their formal inspection of arms for me 
as the chairman of the small delega
tion, and stand there while I talk to 
this young Springfield, Missouri , sol
dier on what he is doing; see the pride 
in his eyes; talk to him about how well 
he likes what he is doing, how he en
joys the Army and the challenges. And 
yet he is thinking of the folks back 
home and his family. He is there for 6 
months, it is going· to be a long 6 
months for him, but yet he is doing 
what he intended to do when he joined 
the Army. 

Now a few months earlier, come with 
me, Mr. Speaker, and see a United 
States aircraft carrier as it prepares to 
leave for 6 months in the Mediterra-

nean, in the Adriatic, then the Persian 
Gulf. See those families, those young 
sailors, men and women, climbing 
aboard that aircraft carrier giving that 
3-year-old son a hug. See them wave as 
the ship is towed out into the harbor 
by those tugs, and know that those 
young families that are waving good
bye to the loved ones will not see them 
for 6 months, and yet you can see pride 
not only in the sailors that are leaving 
but in the men and women and the 
children who are waving farewell. 

That is who I wish to speak about to
night, the young men, the young 
women in all colors of American uni
forms, the fine people that they are. 
And I can say without any hesitation 
to the gentleman from Pennsylvania 
(Mr. WELDON) that they are the finest 
that we have ever had, and yet the 
ironic and sad situation in which we 
find ourselves is that we are not able to 
support them as they should be. 

That is sad. That is real sad because 
they are quality young people, and 
they are doing their job for Ameriea. 

We have serious problems overseas. 
The question is asked, where is the 
enemy? The enemy, my colleagues, is 
instability. We are the only superpower 
in this world. We are the ones whose 
presence, whos.e leadership, has 
brought peace and stability, some 
places more than others, but we are 
looked to for that military leadership. 
And we cannot do it in the future un
less we keep that young soldier from 
Springfield or those young sailors 
aboard that aircraft carrier happy, 
challenged, and that we take care of 
their families. 

Oh, we talk about a number of pieces 
of hardware, and they are important. 
We talk about modernization; that is 
very important. 

0 1930 
I speak about those young people 

today that need the support of the peo
ple in this Congress. 

Recently I sent a letter, with all of 
the ranking Democrats and Repub
licans, regarding this very issue: the 
need for increased spending for our na
tional security. It is no light thing; it 
is no small thing. If we could only have 
a predictable percentage of the gross 
national product, this committee on 
which I serve, this Congress in which I 
serve, and the administration which 
executes what we order here could have 
some stability, some planning capa
bility. The young people who are in 
would know that they have a future , 
that they might want to stay for 20, 25 
or 30 years without the fear of reduc
tion in force. These are the things of 
which I speak. 

Mr. Speaker, why is there a problem 
today? I am convinced there is a prob
lem today because there is a gap, sadly, 
Mr. Speaker, a growing gap, between 
civilian America and military Amer
ica. When the draft was in force, nearly 
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every family had some experience with 
someone wearing a uniform. 

Well, the draft ended, as my col
leagues know, back in 1973, as it should 
have, because we went to an all-volun
teer force, and it works. It works ex
tremely well. Quality young people, 
quality leaders, excellent military edu
cation, really proud of them. 

Yet, because of the fewer and fewer 
young people coming from fewer and 
fewer families across our country, 
those who normally in the olden days 
would write their Member of Congress 
to please look after little Johnny be
cause he is on a submarine in the Pa
cific; please look after Lucy, my 
daughter, as she serves at Lackland Air 
Force Base; please look after my Ma
rine son who is a guard in an embassy 
in what used to be the old Soviet 
sphere; we do not get that support, we 
do not get those letters, because there 
are fewer and fewer American families 
that have that experience. I know their 
heart is with the young people in uni
form, but out of sight, out of mind. 

There are fewer people to write us, 
and we in this Chamber are creatures 
of those we represent in whose shoes 
we stand, and if they are not con
tacting us because there are not that 
many that have families that are serv
ing in uniform, consequently, it is off 
our screen as well as theirs. It is this 
gap between civilian America and mili
tary America that concerns me. 

Well, Mr. Speaker, we have to do 
something. I will do my best. I know 
the gentleman from Pennsylvania (Mr. 
WELDON) is doing his best. And I com
pliment our chairman, the gentleman 
from South Carolina (Mr. SPENCE) for 
his efforts. Others will speak on this 
issue. I know the gentleman from Ha
waii (Mr. ABERCROMBIE) will join in 
this matter. I thank the gentleman for 
bringing this to the attention of the 
American people. 

One last thing, Mr. Speaker. I do not 
want, and I will repeat, I do not want 
this discussion tonight, as serious as it 
is and the fact that it should convince 
people across our country of the need 
for additional resources to take care of 
the young people and to take care of 
our national security, but I do not 
want this to dampen the spirits of the 
young people who are in uniform. I say 
to them, Mr. Speaker, we need them; 
we need them now more than ever. We 
need them not just in numbers, but we 
need their quality. 

So wherever we are, whether we are a 
Member of Congress, whether they are 
neighbors of ours back in Missouri, or 
wherever we are from, let us say a good 
word to the young person that is· wear
ing the uniform; let us tell them we are 
proud of them, stay the course, because 
sooner or later they will be called upon 
to defend the American flag and the 
American interests. 

Again, I thank the gentleman from 
Pennsylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the gentleman for 
those eloquent words and for his lead
ership on national security issues in 
this Congress. The gentleman is an ex
ample of an outstanding member dedi
cated, as is our chairman, to the issue 
of providing for the support of our 
troops at home and abroad. 

Mr. Speaker, our special order to
night goes from Pennsylvania to South 
Carolina to Missouri to Texas. I would 
now yield to our distinguished member 
of the Committee on National Security 
from the great State of Texas, who has 
been a champion and a leader on issues 
involving one of the most troublesome 
situations in the world, and that is the 
security of nuclear material, nuclear 
fissile material, especially those mate
rials that are in the former Soviet 
states. 

So, with that, I would yield to our 
good friend and colleague, an out
standing member of the committee, 
the gentleman from Texas (Mr. THORN
BERRY). 

Mr. THORNBERRY. Mr. Speaker, I 
thank my friend from Pennsylvania 
(Mr. WELDON) for yielding and for his 
leadership in keeping our defense at 
the forefront of the issues we should be 
talking about in this body. 

I thought that the chairman's com
ments outlining some of the threats we 
face, and the ranking member's com
ments emphasizing the importance of 
people in our military, which are our 
key asset, were very powerful. I be
lieve, Mr. Speaker, that the first func
tion of this Federal Government is to 
provide for the defense of the people, 
and that that job is getting harder and 
not easier. 

We face some enormous challenges, 
and one of the challenges is we have to 
transform our military structures and 
the organizations and cultures and doc
trines to meet the challenges that we 
face in the future, many of which our 
chairman has outlined . . That is a tough 
job. We also have to make sure that we 
have the resources necessary in order 
to keep the American people safe. 

Mr. Speaker, I want to go from the 
broad issues that have been discussed 
so far to just talk about a little piece 
of it and how this budgetary constraint 
is affecting even a small piece, but an 
important piece of our defense efforts, 
and that is our nuclear weapons pro
gram which is not within the Depart
ment of Defense, but within the De
partment of Energy, yet it is part of 
the overall defense budget. 

Mr. Speaker, I do not think anyone 
will contest that our nuclear deter
rence was absolutely essential and 
probably the key to winning the Cold 
War during our struggle with the So
viet Union, and it is still important in 
deterring others around the world who 
may wish us ill. As nuclear capability 
spreads to more and more countries, as 
our chairman mentioned; as chemical 

and biological capabilities spread 
around the world to more and more 
countries, and other terrorist-like or
ganizations; as the capability to take 
those horrible weapons and deliver 
them very quickly with missiles, as 
that technology spreads, nuclear weap
ons continue to be the umbrella under 
which the rest of our defense efforts 
will fall. 

We build our nuclear weapons to last 
about 20 years. They are fast approach
ing the end of their design life. They 
age and change just like other ma
chines do, but they age and change in 
ways that we do not fully understand. 
Yet, while all of this aging and chang
ing is going on, we have decided that 
we are not going to test nuclear weap
ons anymore. We are going to have to 
find other ways to make sure they 
work, to make sure they are safe, to 
make sure the people who work around 
them are safe; and that represents an 
enormous challeng·e. 

Some people have said it is kind of 
like we have a fleet of cars out there on 
the parking lot through all the weather 
and the change that goes on in the con
ditions year after year, and we can x
ray them and inspect them, but we 
cannot ever turn them on, we cannot 
ever turn the key. They have to be in 
as good shape though that if we do ever 
need to turn on the key, we can in
stantly spring out at 100 miles an hour. 
That .is just one way of looking at the 
enormous challenge we face. 

The way we decided to do that is, as 
I mentioned, not to test, but through a 
program called stockpile stewardship. 
That involves our computer capability. 
It involves testing components, little 
pieces of the nuclear weapons; it in
volves new diagnostic machines to x
ray and look at them in various ways 
to see what is happening on the inside; 
and all of that has to go on while we 
are losing the people who built the 
weapons to begin with as they age and 
dwindle and leave, many of them leave, 
the nuclear weapons complex. 

Mr. Speaker, the bottom line to all of 
this is that we face an enormous tech
nological challenge. A number of sci
entists whom I visited with recently 
say the only thing this country has 
ever attempted this difficult is the 
original Manhattan Project and trying 
to land a man on the moon. It is that 
tough technologically and scientif
ically to make sure these things are 
safe and reliable without testing. 

But it is also expensive. These ma
chines are expensive. It is expensive to 
conduct these tests. It is expensive to 
keep the right, knowledgeable sci
entific talent available there, working 
on these problems. And while we are 
doing all that, we have the regular 
maintenance and upkeep and other. 
things that go along with the nuclear 
weapons stockpile that have to go 
along as well. 
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Now, to do all that, we have received 

testimony that it takes at least $5 bil
lion a year, and yet the President's re
quest this year was $4.5 billion, and it 
is tough to come up with that amount. 
And this job is only going to get tough
er as the years go by and these weapons 
age and we lose more of the people, it 
is going to be even more expensive. 
Yet, if we miscalculate slightly, if we 
shave off a little bit here and a little 
bit there, and a problem develops, that 
problem will have enormous con
sequences for the future of our secu
rity, for others' reliance upon our nu
clear umbrella. For the safety of the 
people who work with and around these 
nuclear weapons, it has tremendous 
consequences. 

That is just a small example of some 
of the importance, some of the effects 
that not putting the right resources 
into these programs can have for our 
children's future and our children's se
curity. All of the strategic systems 
upon which our victory in the Cold War 
was based are aging and becoming 
more difficult to maintain, and really 
we are not doing anything in the fore
seeable future to replace them at all. 
We are going to have to put in the 
spare parts just to keep them going. 

It is an enormous challenge. It will 
require the best minds that we have, 
but it will also require the dollars nec
essary to keep this effort g·oing. I think 
that in a way, the nuclear weapons 
challenge, even though it is less than 2 
percent of the whole defense budget, is 
an example of the kinds of challenges 
we face throughout the defense budget 
and an example of the dangers that my 
more senior colleagues have talked 
about so far. 

So I thank the gentleman from Penn
sylvania (Mr. WELDON), for yielding 
and giving me the opportunity to con
tribute. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank our colleague, an out
standing member of the Committee on 
National Security, for his leadership, 
especially in the area of nuclear mate
rial, control and security, and our 
stockpile stewardship. 

One of the items that our distin
guished colleague did not mention, 
which is also of great concern both to 
him and to us, is the security of the 
Russian nuclear stockpile. It was last 
year, Mr. ·speaker, in May, when I led 
a delegation to Moscow and we sat in 
the office of General Alexsander Lebed, 
who was at one time a key defense ad
visor to Boris Yeltsin. General Lebed 
was talking to us about his concerns 
relative to the security of the Russian 
nuclear forces, as well as the Russian 
military in general; and he told us 
some real horror stories. One of the 
ones that was really picked up by our 
national media was that when General 
Lebed reported to Boris Yeltsin, one of 
his responsibilities was to account for 
132 suitcase-sized nuclear bombs, nu-

clear devices called Small Atomic 
Demolition Devices, SADDMs, that 
both the U.S. and Russia had built at 
one time, but we destroyed all of ours 
in the arms control process, he was 
charged by Yeltsin to account for the 
132 devices that Russia built. 

And he said, Members of Congress, I 
could only find 48. And we said, what 
do you mean, General Lebed? How 
could you only come up with 48 of the 
132? After all, these are devices that 
have a capacity of one kiloton, which 
is one-tenth of the capacity of Hiro
shima; it could wipe out the entire 
inner-city area. He said, that is it. We 
do not know the status of the others. 

I came back to Washington and with 
my colleagues we debriefed the intel
ligence community. They said, Mr. 
Congressman, we have no idea about 
the whereabouts of these devices. Ini
tially, the Russian Government denied 
they ever existed in the fall of last 
year, and finally in December, the de
fense minister, former general of the 
Soviet command staff, the strategic 
staff, General Sergeyev, told me in a 
meeting in Moscow, yes, Mr. Congress
man, we built these devices, yes, we 
have not destroyed them all, but by the 
year 2000 we will have destroyed them. 

The point is, Mr. Speaker, we are just 
not sure whether or not one of these 
devices could or has gotten into the 
wrong hands, and we must understand 
that even though we would perceive 
Russia to be all that more stable, one 
could easily make the case that Russia 
is more destabilized today than at any 
point in time in the last 50 years. 

0 1945 
And unfortunately, that instability 

comes while they still maintain a nu
clear arsenal that can hit our country 
and still maintain these kinds of small 
demolition devices that in the wrong 
hands could wreak havoc on any Amer
ican city. That is the kind of concern 
that we have to address with a very 
limited and increasingly smaller de
fense budget. 

Mr. Speaker, joining us in this effort 
is the gentleman from the great State 
of Hawaii (Mr. ABERCROMBIE) and some
one who has become a champion on se
curity issues and a strong advocate and 
very knowledgeable Member on missile 
defense and the implications of that. 

Mr. ABERCROMBIE. Mr. Speaker, I 
thank the gentleman from Pennsyl
vania for yielding to me. I a.m de
lighted to have the opportunity to be 
here with my colleagues on the Com
mittee on National Security, most par
ticularly with the chairman of our 
Subcommittee on Military Research 
and Development, the gentleman from 
Pennsylvania (Mr. WELDON). 

As the gentleman has indicated, our 
efforts here on the committee and the 
subcommittees which makes it up are 
of a bipartisan nature. It has been my 
honor and privilege over the years to 

serve under Mr. Aspin and Mr. Dellums 
and now the gentleman from South 
Carolina (Mr. SPENCE). During that 
time, I think that we have grown in 
our respect for one another and cer
tainly I want to acknowledge the com
mitment that has been made by all of 
the Members, regardless of their party 
and background, to the security inter
ests of this Nation. 

Mr. Speaker, there is a popular fash
ion in political circles these days with 
respect to the idea of limited service in 
the Congress. That, I suppose, has its 
place in the discussions that ensue 
throughout the Nation as to how we 
can best serve our country and our na
tional interests. But I can assure my 
colleagues that with respect to our na
tional security interests and the de
fense interests of this country, what is 
required is a commitment and a dedi
cation of years, I might even say dec
ades standing·, in order to be able to 
provide the broadest possible umbrella 
of knowledge and perspective as we 
come to these very crucial decisions by 
our Nation as we enter the next cen
tury. 

Mr. Speaker, I dare say, not speaking 
for Chairman SPENCE by any stretch of 
the imagination, that in his 28 years of 
service here to the Nation and service 
to our committee, that even today he 
feels there is much to be learned, much 
that we have to share with one another 
in order to come to a proper perspec
tive. And why? The reason is that we 
do in fact have 435 votes in this House, 
218 votes to make a majority. Those 
who say that votes do not count, those 
who say that this is just business as 
usual, those who denigrate the Con
gTess of the United States, let alone 
the House, and more particularly those 
who do not understand that when it 
comes to the security interests of this 
Nation, that we have to have knowl
edgeable, dedicated people who are on a 
nonpartisan basis going to pursue what 
those interests are and how to achieve 
them. If we do not have that under
standing, then we are doing a dis
service to this Nation. 

Now, for the record, I would like to 
indicate that the Committee on Na
tional Security approximates, I would 
say, approximately 10 percent of the 
House of Representatives and I think 
represents a very broad perspective, 
probably reflecting the ideological and 
philosophical commitments of the 
House of Representatives as a whole. 

In that context what we have is indi
viduals assigned to committees who 
then make it their business to immerse 
themselves into the business of that 
committee. I am going to focus this 
evening just particularly on the sub
committee on which I am privileged to 
serve under the chairmanship of the 
gentleman from Pennsylvania (Mr. 
WELDON). That is the Subcommittee on 
Military Research and Development. 

Now, on the surface it sounds pretty 
simple. We do the research and then we 
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develop from that research. But let me 
just read a summary of today's action 
that was taken in committee, a sum
mary of the bill language: Navy mine 
countermeasures program manage
ment; future aircraft carrier transition 
technologies; the manufacturing tech
nology program; national missile de
fense policy; limitation on the funding 
of medium extended air defense sys
tems, the MEAD system that the gen
tleman referred to; funding for the co
operative ballistic missile defense pro
grams; the counterproliferation sup
port; and the ballistic missile program 
elements. 

Mr. Speaker, I can say these things 
and they roll off of my tongue and my 
colleagues are familiar with what they 
mean. But the implications of this are 
stunning in terms of the dollar value 
and, of course, in terms of the strategic 
value associated with the national in
terests of this Nation and in fact the 
security interests of the world. 

The gentleman from Pennsylvania, 
who I would venture to say, I think 
without contradiction, is the leading 
exponent and expert, certainly congres
sional expert, with respect to missile 
defense, someone who I might say is al
ways prepared, would agree that unless 
and until we are prepared just in one 
context that I will mention alone, un
less we are prepared to deal with mis
sile testing as well as training associ
ated with the weapons systems that we 
are acquiring, the weapons systems we 
are researching, the weapons systems 
we are developing, unless we are pre
pared to deal with the missile testing 
element in that, we will not be pre
pared to move forward in meeting our 
strateg·ic national interests. We will be 
unprepared. 

Now, it sounds strange. How can we 
possibly not be prepared with billions 
of dollars at stake, with years and 
years of research, with all kinds of de
velopment capabilities, major corpora
tions, in fact international corpora
tions the size of which will almost beg
gar the imagination of the ordinary 
citizen contemplating them, how could 
we not possibly be prepared? The rea
son is that the technology involved 
just in the recitation of some of the 
program elements that I have just out
lined, the technology involved is so ex
pensive, the technology involved is so 
complicated and detailed, the sophis
tication, Mr. Speaker, is almost beyond 
comprehension. 

I just recently visited the Comanche 
helicopter development facility in 
Florida, and asked just to have a brief
ing, Mr. Speaker, on the capacity of 
the helicopter not to have information 
intercepted, on being able to have the 
communications system, a highly so
phisticated system, not be com
promised in any way. This is very, very 
important, Mr. Speaker, because if we 
do not have this, if there is not a clear 
understanding of what the technology 

is and how we can protect the commu
nications interests associated with the 
Comanche helicopter, it becomes avail
able to those who could do us harm or 
wish us ill in the future. 

Mr. Speaker, we have to deal with 
questions of technology transfer. As 
the gentleman from Pennsylvania (Mr. 
WELDON) and the gentleman from 
South Carolina (Chairman SPENCE) 
know, I am, shall we say, an adamant 
opponent of the transfer of technology 
for profit 's sake, presumed profit 's 
sake, maybe individual dollar profits 
for some corporations and individuals, 
but certainly not for the profit of the 
interests of the United States. I oppose 
that. 

Mr. Speaker, the dollars that have 
been spent and the time and the energy 
and the intellectual input that has 
gone into just the communication sys
tem of the Comanche helicopter sys
tem is such that a full appreciation for 
the work of the committee I think 
would follow from any honest person's 
evaluation of what we are trying to ac
complish. 

So as we contemplate research and 
development, I think that we have to 
take into account, Mr. Speaker, how 
are we going to do the funding? How 
are we going· to achieve this? 

What is happening right now, and if 
the gentleman from Pennsylvania 
would care to engage in a bit of dia
logue with me on it at this point, I 
think can elucidate this a little and il
lustrate it. Mr. Speaker, I realize the 
time is short so I will try to make this 
a summation. 

In my service on the committee, in 
trying to deal with issues, for example, 
like missile testing, the assumption I 
think of most Americans is that there 
is an adequate missile defense right 
now to meet any challenge that might 
come to the United States. But the 
facts are that those systems do not yet 
exist? 

Mr. WELDON of Pennsylvania. The 
gentleman is absolutely correct. 

Mr. ABERCROMBIE. And in order to 
accomplish this we will have to have a 
testing and training range. Now, in this 
instance I happen to be familiar with it 
because it involves the Pacific Missile 
Testing Range in Hawaii in the Pacific. 
The necessity is, is it not, to upgrade 
these facilities to prepare us for the 
missile testing that will take place 
within the context of a Navy and Army 
and an Air Force which will have next
generation capabilities , not yet in ex
istence but in process of coming on line 
now? 

Mr. WELDON of Pennsylvania. Abso
lutely. 

Mr. ABERCROMBIE. And in this con
text, in order to provide for this we 
have to understand, there will be a sig
nificant change in the very context 
within which we will have an Armed 
Forces. For example , there will be 
ships in the near future, this is not 

something that is put off into Star 
Trek time or some imaginary world of 
science fiction, but right now we are 
developing ships, are we not, that will 
drastically reduce the personnel that 
will be on those ships, but drastically 
increase the amount of sophisticated 
technology necessary to bring these 
ships on line and into service. 

Mr. WELDON of Pennsylvania. Abso
lutely. 

Mr. ABERCROMBIE. Mr. Speaker, in 
that context, then, I think the gen
tleman would agree that we have to 
find a funding mechanism that will 
not, as the gentleman indicated, can
nibalize one program at the expense of 
another. I am sure he would agree with 
that. I also think he would agree that 
what we face right now, perhaps even 
more importantly, reflecting back on 
the comments of the gentleman from 
Missouri (Mr. SKELTON), if we fail to 
find ways to fund adequately our pro
curement, our research, our develop
ment, our weapons systems and our ac
quisition of those systems, if we fail 
that we will hurt readiness. We will 
hurt the capacity of the individuals 
and the groups who make up our 
Armed Services to be able to prepare 
themselves for the contingencies that 
they might face, and that in fact is 
where we find ourselves today. 

So I want to conclude, Mr. Speaker, 
thanking the gentleman from Pennsyl
vania (Chairman WELDON) and the gen
tleman from South Carolina (Mr. 
SPENCE) for the opportunity to partici
pate with them and indicate as a mem
ber of the Subcommittee on Military 
Installations and Facilities and. the 
Subcommittee on Military Research 
and Development, that I recognize 
fully the necessity of finding the prop
er funding mechanism and the proper 
funding balance in order to provide a 
defense that we can say with full con
fidence to the American people we will 
be able to provide for the security in
terests of this Nation. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the distinguished gen
tleman from Hawaii (Mr. ABERCROMBIE) 
for those very pertinent remarks and I 
would just highlight before I introduce 
the gentleman from California (Mr. 
HUNTER) that the gentleman from Ha
waii cites the need for robust missile 
defense programs and testing. The larg
est loss of military life in this decade 
was when 28 young Americans were 
killed in Desert Storm by a low-com
plexity Scud missile that we could not 
defend against. 

And in January 1995, for those who 
say we do not need national missile de
fense, Russia was forewarned of a 
weather rocket launch by Norway. 
When that day came for that rocket 
launch by Norway, the Russian intel
ligence is so decimated that they mis
read that as a deliberate launch by 
American nuclear powered submarine. 
They put their full offensive system on 



May 5, 1998 CONGRESSIONAL RECORD-HOUSE 8125 
alert and activated the black boxes 
controlled by the three top Russian 
leaders. That gave them 15 minutes to 
either deactivate or allow to continue 
an all-out nuclear response against the 
u.s. 

With 7 minutes left, Mr. Speaker, 
President Yeltsin overruled General 
Kalashnikov and that response was 
called off. 

That is not a Steven Spielberg movie 
script. That is what happened in Janu
ary 1995 that almost brought us to the 
brink of nuclear war because Russia 
misread a Norwegian weather rocket 
that they had been forewarned of. 

Mr. Speaker, I would like to intro
duce the gentleman from California 
(Mr. HUNTER), my good friend and the 
chairman of the Subcommittee on 
Military Procurement, a tireless advo
cate for this Nation's military. 

D 2000 
Mr. HUNTER. Mr. Speaker, I thank 

my friend for yielding the time. Let me 
ask the Speaker how much time we 
have left in the special order, because I 
know the chairman of the Sub
committee on Military Personnel 
wants to talk as well? 

The SPEAKER pro tempore (Mr. 
BLUNT). There are 8 minutes left. 

Mr. HUNTER. Mr. Speaker, let me 
know, I am sure my friends will time 
me and let me know when we have di
vided that time equally, and I will then 
yield back so Mr. BUYER can speak. 

Let me just start by thanking my 
friend for bringing this special order 
together and the chairman for giving 
us an historic backdrop with all of the 
wars that he has seen and the police 
actions and Presidents coming and 
going·, Secretaries of Defense coming· 
and going, and seeing the backdrop in 
which we find ourselves right now with 
this trough of military spending. When 
I say trough, I mean we are spending 
$100 billion less in real money than we 
were spending in the 1980s for national 
security. 

I want to expand a little bit on the 
statement that was made by my friend, 
the gentleman from Hawaii (Mr. ABER
CROMBIE). We had a focus gTOUP in my 
area in San Diego recently. That is 
where we sit behind the screen, and we 
get to see what our constituents really 
think of us. I think that is quite a les
son also. 

But we also get to see what they 
think about very serious issues. And we 
are asked that question. The question 
was asked of our constituents, who are 
very sophisticated people, do we have a 
missile defense? Most of them thought 
we did. 

When the moderator said, what is the 
defense, one of them said, well, I think 
we scramble the jets. Of course, a jet 
cannot take down an intercontinental 
ballistic missile. Another one said, I 
think we hit them with cruise missiles. 
Of course, that does not work, because 

a cruise missile goes exceedingly slow. 
It is like throwing a rock at a 30.6 bul
let. 

One other said, I thought Ronald 
Reagan took care of that. They really 
did. They thought that his announce
ments in the 1980s took care of the 
problem. So the facts are, when the 
Secretary of Defense was before us, I 
asked him that lead-off question, can 
we stop today a single, as Chairman 
SPENCE said, a single ballistic missile 
coming into an American city? The an
swer is no, not one. 

Let me just say for the sake of our 
listeners what the state of defense is 
today with respect to force structure. 
Since 1991, we have cut defenses in this 
way: We have gone from 18 Army divi
sions to only 10. We have g·one from 24 
fighter airwings to only 13. So we have 
cut our air power almost in half. 

We have cut our Navy from 546 to 333 
ships. So we have cut our Navy by al
most 40 percent. We went from 18 divi
sions to 10. So today we have 10 Army 
divisions. That is exactly the number 
of Army divisions we had in 1950 when 
we felt, like a lot of experts have said 
today in the administration, that there 
is no chance of America being involved 
in a war in the near future because we 
are the high-tech Nation. We have all 
these things that nobody will mess 
with and realizes that we have the abil
ity to do a lot of high-tech things to 
our adversaries that they cannot re
spond against. 

That was the same theory that pre
vailed in 1950, in June of 1950 when 
North Korea swept across the line. We 
had the atom bomb, so we thought no
body would mess with us. North Korea 
attacked, almost drove us into the 
ocean. We threw the 25th Infantry Divi
sion into the Osan Pass. It was annihi
lated. General Dean, the commander of 
the 25th Infantry Division, was cap
tured. And the United States was al
most driven into the sea. We barely 
held what is known as the Pusan pe
rimeter at the south end of that penin
sula. 

Later, the Communist Chinese come 
across the line, so they did not respect 
the atom bomb either. Even though we 
had the high-tech, we had a heck of a 
fight on our hands, and we lost 50,000 
Americans because we were not pre
pared. 

So I would just conclude by saying I 
thank you for this special order to
night. We are approximately 72 percent 
less in modernization funding then we 
were a few years ago. It is our job to 
get on with the job of rebuilding Amer
ica's defenses. I thank my friend for 
the time. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I thank the gentleman and 
the distinguished chairman of the Com
mittee on Military Procurement. I 
yield to the gentleman from Indiana 
(Mr. BUYER) and then I will yield to the 
gentleman from New Jersey (Mr. 
PAPPAS). 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I rise here as the chair
man of the Subcommittee on Military 
Personnel, and I also witnessed a lot of 
strain on military readiness. 

Last year, the gentleman from South 
Carolina (Mr. SPENCE) released a report 
on military readiness, which I believe 
sounded an alarm on the strain of the 
Armed Forces today. Following his 
lead, the Subcommittee on Military 
Personnel held a field hearing at Ft. 
Riley, Kansas in March to look at the 
readiness of our late deploying Army 
divisions. 

In addition, we asked the GAO to 
look into these divisions, and here is 
what we found. The lOth division, only 
138 of 162 infantry squads were fully or 
minimally manned. At the 2nd and 3rd 
brigades, the 25th division, 52 out of 162 
infantry squads were minimally filled. 

At the 1st brigade of the 1st division, 
only 56 percent of the authorized infan
try soldiers for its Bradley fighting ve
hicles were assigned. At the 4th infan
try division, 13 of 54 squads in the eng·i
neer brigade had no personnel assigned 
or had fewer personnel assigned than 
required. · 

At the hearing, we heard concerns 
from a variety of army officers and 
staff NCOs. The company of the 3rd bri
gade of the 4th infantry division said, 
''We are in danger of becoming an 
Army of privates," as senior NCOs were 
taken from the line units to fill cri t
ical billets in recruiting and drill in
structor duty. And peacekeeping mis
sions, we are left with NCOs who do not 
have senior status leading these 
squads. 

Also, the sergeant major of the 1st 
brigade, 1st infantry division, stated 
that "Our shortfall in assigned non
commissioned officers does negatively 
impact readiness." 

We found approximately 330 NCOs are 
missing out of the brigades of the fol
low-on divisions. That is very, very se
rious if we are called upon to use them 
in a wartime scenario. 

Mr. Speaker, I have a GAO report 
from which I took information, and I 
would ask unanimous consent to place 
that into the RECORD. 

The report referred to is as follows: 
TESTIMONY B EFORE THE SUBCOMMITTEES ON 

READINESS AND MILITARY PERSONNEL, COM
MITTEE ON NATiONAL SECURITY, HOUSE OF 
REPRESENTATIVES 

MILITARY READINESS-{)BSERVATIONS ON PER
SONNEL READINESS IN LATER DEPLOYING 
ARMY DIVISIONS 

(Statement of Mark E. Gebicke, Director, 
Military Operations and Capabilities 
Issues, National Security and Inter
national Affairs Division) 
Mr. Chairmen and Members of the Sub

committees: 
I am pleased to be here to discuss our pre

liminary finding from our ongoing evalua
tion of personnel readiness in the Army's 
five later-deploying divisions. These divi
sions constitute almost half of the Army's 
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active combat forces and, according to Army 
officials, are critical to the success of spe
cific war plans and the national military 
strategy. 

This morning, I would first like to summa
rize our preliminary observations regarding 
personnel readiness in the later-deploying di
visions. Then, I would like to describe in 
more detail the (1) extent of personnel short
ages in the divisions and the extent to which 
these shortages are reflected in readiness re
ports, (2) key factors contributing to per
sonnel shortages and the impact such short
ages have on readiness, (3) Army's plans for 
correcting such shortages should these divi
sions be called upon to deploy, and (4) issues 
to be considered in dealing with personnel 
shortages. Unless otherwise indicated, the 
information provided reflects what we found 
at the time of our visits to the later-deploy
ing divisions during the period August 1997 
through January 1998. 

SUMMARY 

In the aggregate, the Army 's five later-de
ploying divisions had an average of 93 per
cent of their personnel on board at the time 
of our visits. However, aggregate data does 
not fully reflect the extent of shortages of 
combat troops, technical specialists, experi
enced officers, and noncommissioned officers 
(NCO) that exist in those divisions. 

The readiness reporting system that con
tains the aggregate data on these divisions 
does not fully disclose the impact of per
sonnel shortages on the ability of the divi
sions' units to accomplish critical wartime 
tasks. As a result, there is a disconnect be
tween the reported readiness of these forces 
in formal readiness reports and the actual 
readiness that we observed on our visits. 
These disconnects exist because the unit 
readiness reporting system does not consider 
some information that has a significant im
pact on a unit's readiness, such as operating 
tempo, personnel shortfalls in key positions, 
and crew and squad staffing. 

The Army's priority in assigning personnel 
to these divisions, Army-wide shortages of 
personnel, frequent deployments to peace
keeping missions, and the assignment of sol
diers to other tasks outside of their specialty 
are the primary reasons for personnel short-
falls. . 

The impact of personnel shortages on 
training and readiness is exacerbated by the 
extent to which personnel are being used for 
work outside their specialties or units. Ac
cording to commanders in all the divisions, 
the collective impact of understaffing squads 
and crews, transferring to other jobs the 
NCOs from the crews and squads they are re
sponsible for training, and assigning per
sonnel to other units as fillers for exercises 
and operations have degraded their capa
bility and readiness. 

If the Army had to deploy these divisions 
for a high-intensity conflict, these divisions 
would fill their units with Individual Ready 
Reserve Soldiers, t retired servicemembers, 
and newly recruited soldiers. However, the 
Army's plan for providing these personnel in
cludes assumptions that have not been vali
dated, and there may not be enough trained 
personnel to fully staff or fill later-deploying 
divisions within their scheduled deployment 
times. 

Solutions, if any, to these problems will 
depend upon how the Army plans to use 
these divisions in the future. 

Before I continue, I want to provide you 
with additional background about the 
Army 's divisions. 

Footnotes at end of article. 

BACKGROUND 

Today's Army faces an enormous challenge 
to balance risks and resources in order to 
meet its many missions. Since 1990, active 
Army ranks have been reduced from 770,000 
to 495,000 personnel, a reduction of about 36 
percent. Simultaneously, world events have 
dictated that forces be trained and ready to 
respond to potential high-intensity missions 
in areas such as Korea and the Persian Gulf 
while conducting peace enhancement oper
ations around the world. 

The Army currently has 10 active combat 
divisions compared to the 18 it had at the 
start of Operation Desert Storm in 1991. Four 
of the 10 divisions are considered contin
gency divisions and would be the first to de
ploy in the event of a major theater war. 
These units are the 82nd Airborne, lOlst Air 
Assault, 3rd Infantry, and 1st Cavalry divi
sions. The 2nd Infantry Division, while not a 
contingency force division, is already de
ployed in Korea. 

The remaining five divisions, which are the 
focus of my testimony, are expected to de
ploy in the event of a second simultaneous or 
nearly simultaneous major theater contin
gency or as reinforcements for a larger-than
expected first contingency. These units are 
the 1st Armor, 1st Infantry, 4th Infantry, 
lOth Infantry, and 25th Infantry divisions. 
Also, these divisions have been assigned the 
bulk of the recent peacekeeping missions in 
Bosnia and Haiti, and the 4th Infantry divi
sion over the last 2 years has been con
ducting the Army's advanced war-fighting 
experiment. 

Appendix I provides a list of the Army's 
current active divisions and the locations of 
each division's associated brigades. 

PERSONNEL SHORTAGES ARE SIGNIFICANT IN 
LATER-DEPLOYING DIVISIONS 

In the aggTegate, the Army's later-deploy
ing divisions were assigned 66,053, or 93 per
cent, of their 70,665 authorized personnel at 
the beginning of fiscal year 1998. However, 
aggregate numbers do not adequately reflect 
the condition that exists within individual 
battalions, companies, and platoons of these 
divisions. This is because excess personnel 
exist in some grades, ranks, and skills, while 
shortages exist in others. For example, while 
the 1st Armor Division was staffed at 94 per
cent in the aggregate, its combat support 
and service support specialties were filled at 
below 85 percent, and captains and majors 
were filled at 73 percent. 

In addition, a portion of each later-deploy
ing division exists only on paper because all 
authorized personnel have not been assigned. 
All these divisions contain some squads, 
crews, and platoons in which no personnel or 
a minimum number of personnel are as
signed. Assigning a minimum number of per
sonnel to a crew means having fewer per
sonnel than needed to fully accomplish war
time missions; for example, having five sol
diers per infantry squad rather than nine, 
tank crews with three soldiers instead of 
four, or artillery crews with six soldiers 
rather than nine. We found significant per
sonnel shortfalls in all the later-deploying 
divisions. For example: 

At the lOth Infantry Division, only 138 of 
162 infantry squads were fully or minimally 
filled, and 36 of the filled squads were un
qualified. 

At the 2nd and 3rd brigades of the 25th In
fantry Division, 52 of 162 infantry squads 
were minimally filled or had no personnel as
signed. 

At the 1st Brigade of the 1st Infantry Divi
sion, only 56 percent of the authorized infan
try soldiers for its Bradley Fighting Vehicles 

were assigned, and in the 2nd Brigade, 21 of 
48 infantry squads had no personnel assigned. 

At the 3rd Brigade of the 1st Armor Divi
sion, only 16 of 116 MlAl tanks had full crews 
and were qualified, and in one of the Bri
gade's two armor battalions, 14 of 58 tanks 
had no crewmembers assigned because the 
personnel were deployed to Bosnia. In addi
tion, at the Division's engineer brigade in 
Germany, 11 of 24 bridge teams had no per
sonnel assigned. 

At the 4th Infantry Division, 13 of 54 
squads in the engineer brigade had no per
sonnel assigned or had fewer personnel as
signed than required. 

The significance of personnel shortfalls in 
later-deploying divisions cannot be ade
quately captured solely in terms of overall 
numbers. The rank, grade, and experience of 
the personnel assigned must also be consid
ered. For example, captains and majors are 
in short supply Army-wide due to drawdown 
initiatives undertaken in recent years. The 
five later-deploying divisions had only 91 
percent and 78 pei'cent of the captains and 
majors authorized, respectively, but 138 per
cent of the lieutenants authorized. The re
sult is that unit commanders must fill lead
ership positions in many units with less-ex
perienced officers than Army . doctrine re
quires. For example, in the 1st Brigade of the 
1st Infantry Division, 65 percent of the key 
staff positions designated to be filled by cap
tains were actually filled by lieutenants or 
captains that were not graduates of the Ad
vanced Course. We found that three of the 
five battalion maintenance officers, four of 
the six battalion supply officers, and three of 
the four battalion signal officers were lieu
tenants rather than captains. While this sit
uation represents an excellent opportunity 
for the junior officers, it also represents a 
situation in which critical support functions 
are being guided by officers without the re
quired training or experience. 

There is also a significant shortage of 
NCOs in the later-deploying divisions. Again, 
within the 1st Brigade, 226, or 17 percent of 
the 1,450, total NCO authorizations, were not 
filled at the time of our visit. As was the 
case in all the divisions, a significant short
age was at the first-line supervisor, sergeant 
E-5, level. At the beginning of fiscal year 
1998, the five later-deploying divisions were 
short nearly 1,900 of the total 25,357 NCOs au
thorized, and as of February 15, 1998, this 
shortage had grown to almost 2,200. 

CURRENT READINESS REPORTS DO NOT FULLY 
DISCLOSE PERSONNEL SHORTFALLS 

In recent years, in reports and testimony 
before the Congress, we discussed the Status 
of Resources and Training System (SORTS), 
which is used to measure readiness, and re
ported on the need for improvements. 
SORTS data for units in the later-deploying 
divisions have often reflected a high readi
ness level for personnel because the system 
uses aggregate statistics to assess personnel 
readiness. For example, a unit that is short 
20 percent of all authorized personnel in the 
aggregate could still report the ability to un
dertake most of its wartime mission, even 
though up to 25 percent of the key leaders 
and personnel with critical skills may not be 
assigned. Using aggregate data to reflect per
sonnel readiness masks the underlying per
sonnel problems I have discussed today, such 
as shortages by skill level, rank or grade. 
Compounding these problems are high levels 
of personnel turnover, incomplete squads and 
crews, and frequent deployments, none of 
which are part of the readiness calculation 
criteria. Yet, when considered collectively, 
these factors create situations in which com
manders may have difficulty developing unit 
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cohesion, accomplishing training objectives, 
and maintaining readiness. 

Judging by our analysis of selected com
manders ' comments submitted with their 
SORTS reports and other available data, the 
problems I have just noted are real. However, 
some commanders apparently do not con
sider them serious enough to warrant a 
downgrade in the reported readiness rating. 
For example, at one engineer battalion, the 
commander told us his lJllit had lost the abil
ity to provide sustained engineer support to 
the division. His assessment appeared rea
sonable, since company-and battalion level 
training for the past 4 months had been can
celled due to the deployment of battalion 
leaders and personnel to operations in Bos
nia. As a resul t of this deployment, elements 
of the battalion left behind had only 33 to 55 
percent of its positions filled. The com
mander of this battalion, however, reported 
an overall readiness assessment of C-2 , which 
was based in part on a personnel level that 
was over 80 percent in the aggregate. The 
commander a lso reported that he would be 
able to achieve a C-1 status in only 20 train
ing days. This does not seem realistic, given 
the shortages we noted. We found similar 
disconnects between readiness conditions as 
reported in SORTS and actual unit condi
tions at other armor, infantry, and support 
units. 
MANY FACTORS HAVE CONTRIBUTED TO PER

SONNEL SHORTFALLS IN LATER DEPLOYING DI
VISIONS 

Many factors have contributed to short
falls of personnel in the Army's later-deploy
ing divisions, including (1) the Army's pri
ority for assigning personnel to units, com
mands and agencies; (2) Army-wide shortages 
of some types of personnel; (3) peacekeeping 
operations; and (4) the assignment of soldiers 
to joint and other Army command, recruit
ing, and base management functions. 
Later-deploying Divisions Receive Low Priority 

[or Staffing 
The Army uses a tiered system to allocate 

personnel and other resources to its units. 
The Army gives top priority to staffing DOD 
agencies; major commands such as the Cen
tral Command, the European Command, and 
the Pacific Command; the National Training 
Center; and the Army Rangers and Special 
Forces Groups. These entities receive 98 to 
100 percent of the personnel authorized for 
each grade and each military occupational 
specialty. The 2nd Infantry Division, which 
is deployed in Korea, and the four contin
gency divisions are second in priority. Al
though each receives 98 to 100 percent of its 
aggregate authorized personnel, the total 
personnel assigned are not required to be 
evenly distributed among grades or military 
specialties. The remaining five later-deploy
ing divisions receive a proportionate share of 
the remaining forces. Unlike priority one 
and two forces, the later-deploying units 
have no minimum personnel level. 
Army-wide Shortages of Personnel Have Con

tributed to Shortfalls 
Army-wide shortages of personnel add to 

the shortfalls of later-deploying divisions. 
For example, in fiscal year 1997, the Army's 
enlistment goal for infantrymen was 16,142. 
However, only about 11,300 of those needed 
were enlisted, which increased the existing 
shortage of infantry soldiers by an addi
tional 4,800 soldiers. As of February 15, 1998, 
Army-wide shortages existed for 28 Army 
specialties. Many positions in squads and 
crews are left unfilled or minimally filled be
cause personnel are diverted to work in key 
positions where they are needed more. 

Also , because of shortages of experienced 
and branch-qualified officers, the Army has 
instituted an Officer Distribution Plan, 
which distributes a " fair share" of officers 
by grade and specialty among the combat d.i
visions. While this plan has helped spread 
the shortages across all the divisions, we 
noted significant shortages of officers in cer
tain specialties at the later-deploying divi
sions. 
Peacekeeping Operations Have Exacerbated· 

Shortfalls 
Since 1995, when peacekeeping operations 

began in Bosnia-Herzegovina, there has been 
a sustained increase in operations for three 
of the later-deploying divisions: the 1st 
Armor Division, the 1st Infantry Division, 
and the lOth Infantry Division. For example, 
in fiscal. year 1997, the 1st Armor Division 
was directed 89 times to provide personnel 
for operations other than war and contin
gency operations, training exercises, and for 
other assignments from higher commands. 
More than 3,200 personnel were deployed a 
total of nearly 195,000 days for the assign
ments, 89 percent of which were for oper
ations in Bosnia. Similarly, the average sol
dier in the 1st Infantry Division was de
ployed 254 days in fiscal year 1997, primarily 
in support of peacekeeping operations. 

Even though the 1st Armor and 1st Infan
try Divisions have had 90 percent or more of 
their total authorized personnel assigned 
since they began operations in Bosnia, many 
combat support and service support special
ties were substantially understrength, and 
only three-fourths of field grade officers 
were in place. As a result, the divisions took 
personnel from nondeploying units to fill the 
deploying units with the needed number and 
type of personnel. As a result, the com
manders of nondeploying units have squads 
and crews with no, or a minimal number of, 
personnel. 
Other Assignments of Sold·iers Have Created 

More Shortfalls of Personnel 
Unit commanders have had to shuffle per

sonnel among positions to compensate for 
shortages. For example, they assign soldiers 
that exist in the largest numbers-infantry, 
armor, and artillery-to work in mainte
nance, supply, and personnel administration 
due to personnel shortages in these technical 
specialties; assign soldiers ·to fill personnel 
shortages at a higher headquarters or to ac
complish a mission for higher headquarters; 
and assign soldiers to temporary work such 
as driving buses, serving as lifeguards, and 
managing training ranges- vacancies in 
some cases which have resulted from civilian 
reductions on base. 

At the time of our visit, the 1st Brigade of 
the 1st Infantry Division had 372, or 87 per
cent, of its 428 authorized dismount infantry. 
However, 51 of these 372 soldiers were as
signed to duties outside their specialties to 
fill critical technical shortages, command
directed positions, and administrative and 
base management activities. These reassign
ments lowered the actual number of soldiers 
available for training to 75 percent daily. 

In Germany, at the 2nd Brigade of the 1st 
Infantry Division, 21 of 48 infantry squads 
had no personnel assigned due to shortages. 
From the remaining 27 squads that were 
minimally filled, the equivalent of another 
five squads of the Brigade's soldiers were 
working in maintenance, supply, and admin
istrative specialties to compensate for per
sonnel shortages in those specialties. The 
end result is that the brigade only had 22 in
fantry squads with 7 soldiers each rather 
than 48 squads with 9 soldiers each. 

ARMY OFFICIALS BELIEVE READINESS AND 
TRAINING HAVE BEEN DEGRADED 

According to Army officials, the reduction 
of essential training, along with the cumu
lative impact of the shortages I just out
lined, has resulted in an erosion of readiness 
due to the cumulative impact of the short
ages I just outlined. Readiness in the divi
sions responsible for peacekeeping oper
ations in Bosnia has been especially affected 
because the challenges imposed by personnel 
shortages are compounded by frequent de
ployments. Universally, division officials 
told us that the shortage of NCOs in the 
later-deploying divisions is the biggest det
riment to overall readiness because crews, 
squads, and sections are led by lower-level 
personnel rather than by trained and experi
enced sergeants. Such a situation impedes 
effective training because these replacement 
personnel become responsible for training 
soldiers in critica:I skills they themselves 
may not have been trained to accomplish. At 
one division, concern was expressed about 
the potential for a serious training accident 
because tanks, artillery, and fighting vehi
cles were being commanded by soldiers with
out the experience needed to safely coordi
nate the weapon systems they command. 

According to Army officials, the rotation 
of units to Bosnia has also degraded the 
training and readiness of the divisions pro
viding the personnel. For example, to deploy 
an 800-soldier task force last year, the Com
mander of the 3rd Brigade Combat Team had 
to reassign 63 soldiers within the brigade to 
serve in infantry squads of the deploying 
unit, strip nondeploying infantry and armor 
units of maintenance personnel, ancl reassign 
NCOs and support personnel to the task force 
from throughout the brigade. These actions 
were detrimental to the readiness of the non
deploying units. For example, gunnery exer
cises for two armor battalions had to be can
celed and 43 of 116 tank crews became un
qualified on the weapon system, the number 
of combat systems out of commission in
creased, and contractors were hired to per
form maintenance. 

According to 1st Armor and 1st Infantry di
vision officials, this situation has reduced 
their divisions ' readiness to the point of not 
being prepared to execute wartime missions 
without extensive training and additional 
personnel. 
RETIREES, INDIVIDUAL READY RESERVISTS, AND 

NEW RECRUITS WOULD BE USED TO FILL 
SHORTFALLS 

If the later-deploying divisions are re
quired to deploy to a second major theater 
contingency, the Army plans to fill per
sonnel shortfalls with retired 
servicemembers, members of the Individual 
Ready Reserve, and newly trained recruits. 
The number of personnel to fill the later de
ploying divisions could be extensive, since (1) 
personnel from later deploying divisions 
would be transferred to fill any shortages in 
the contingency units that are first to de
ploy and (2) these divisions are already short 
of required personnel. 

The Army's plan for providing personnel 
under a scenario involving two major theater 
conting·encies includes unvalidated assump
tions. For example, the plan assumes that 
the Army's training base will be able to 
quadruple its output on short notice and 
that all reserve component units will deploy 
as scheduled. Army officials told us that 

. based on past deployments, not all the as
sumptions in their plans will be realized, and 
there may not be sufficient trained personnel 
to fully man later-deploying divisions within 
their scheduled deployment times. Finally, if 
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retired personnel or Individual Ready Re
serve members are assigned to a unit, train
ing and crew cohesion may not occur prior to 
deployment because Army officials expect 
some units to receive personnel just before 
deployment. 

SOLUTIONS DEPEND ON EXPECTATIONS FOR 

LATER-DEPLOYING FORCES 

Finding solutions to the personnel prob
lems I have discussed today will not be easy, 
given the Army's many missions and reduced 
personnel. While I have described serious 
shortfalls of personnel in each of later-de
ploying divisions, this condition is not nec
essarily new. What is new is the increased 
operating tempo, largely brought about be
cause of peacekeeping operations, which has 
exacerbated the personnel shortfalls in these 
divisions. However, before any solutions can 
be discussed, the Army should determine 
whether it wants to continue to accept the 
current condition of its active force today, 
that is, five fully combat-ready divisions and 
five less than fully combat-capable divisions. 

The Army has started a number of initia
tives that ultimately may help alleviate 
some of the personnel shortfalls I have de
scribed. These initiatives include targeted 
recruiting goals for infantry and mainte
nance positions; the advanced war-fighting 
experiment, which may reduce the number of 
personnel required for a division through the 
use of technology; and better integration of 
active and reserve forces. Efforts to stream
line institutional forces 4 may also yield per
sonnel that could be used to fill vacancies 
such as these noted in my testimony. 

If such efforts do not yield sufficient per
sonnel or solutions to deal with the short
ages we have noted in this testimony, we be
lieve it is important that the Army, at a 
minimum, review its current plans for recti
fying these shortfalls in the event of a sec
ond major theater war. In particular, if the 
Army expects to deploy fully combat-capable 
divisions for such a war, it should review the 
viability of alleviating shortfalls predomi
nately with reservists from the Individual 
Ready Reserve. 

This concludes my testimony. I will be 
happy to answer any questions you may have 
at this time. 

FOOTNOTES 

1 'l'he Individual Ready Reserve is comprised of of
ficers and enlisted soldiers with prior military serv
ice who are completing their 8-year military service 
obligation or who are not assigned to units. The ma
jority of these personnel have no annual training re
quirements . 

2 Three of the 18 divisions were composed of 2 ac
tive brigades and 1 reserve component brigade. 
'l'oday, the 10 divisions are composed of all active 
duty units. 

3The system assigns each unit a readiness rating 
from 0-1 to 0-5. A C- 1 unit can undertake the full 
wartime mission for which it is organized and de
signed; a 0-2 unit can undertake the bulk of its war
time mission; a 0-3 unit can undertake major por
tions of its wartime mission; 0-4 and 0-5 units are 
at lower levels of readiness. Each commander re
porting readiness may use his/her professional judg
ment to either upgrade or downgrade the calculated 
overall C-rating by one level but must provide a 
written justification in the form of "commander's 
comments." ' 

4 The Army's institutional force provides generally 
nondeployable support to the Army infrastructure, 
including training, doctrine development, base oper
ations, supply, and maintenance. 

APPENDIX I 
ACTIVE ARMY DIVISIONS 

Contingency Divisions 
1st Cavalry Division-headquarters and 

three brigades at Fort Hood, TX. 
3d Infantry Division-headquarters and 

two brigades at Fort Steward, GA, one bri
gade at Fort Benning, GA. 

82d Airborne Division-headquarters and 
three brigades at Fort Bragg, NC. 

lOlst Airborne Division-headquarters and 
three brigades at Fort Campbell, KY. 
Forward Stationed Division 

2d Infantry Division-headquarters and 
two brigades in Korea, one brigade at Fort 
Lewis, WA. 
Later Deploying Divisions 

1st Infantry Division-headquarters and 
two brigades in Germany, one brigade at 
Fort Riley, KS. 

1st Armored Division-headquarters and 
two brigades in Germany, one brigade at 
Fort Riley, KS. 

4th Infantry Division-headquarters and 
two brigades at Fort Hood, TX, one brigade 
at Fort Carson, CO. 

lOth Mountain Division-headquarters and 
two brigades at Fort Drum, NY. 

25th Infantry Division-headquarters and 
two brigades at Schofield Barracks, HI, one 
brigade at Fort Lewis, WA. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I yield the last 2 minutes of 
the special order to our friend, the gen
tleman from New Jersey (Mr. PAPPAS). 

Mr. PAPPAS. Mr. Speaker, I take my 
job as a Member of Congress very seri
ously. No responsibility is more impor
tant than Congress' role to provide for 
the Senate defense. This responsibility, 
before all others, is why we are here. 
Yet, today, we face threats. Our troops 
face threats. Our allies face threats. 
Our interests face threats. 

The May 1, 1998 Washington Times 
reported that China has at least 13 
intercontinental ballistic missiles 
aimed at American soil. We cannot de
fend against an attack because we can
not afford national missile defense. Our 
troops in Korea and elsewhere have 
missiles of mass destruction with 
chemical and biological weapons aimed 
at them. We cannot protect them ei
ther. It is not just missiles. 

New technology poses new threats. 
For example , computer hackers in a 
rogue nation can break into our com
puters and cripple our military com
munications systems. 

Mr. REYES. Mr. Speaker, I thank my col
leagues for arranging this special order today 
to focus on the plight of the Department of De
fense (DoD) and its ever declining budget. 
This is the 14th straight year that DoD funding 
has decreased. Readiness is suffering be
cause DoD does not have enough funds to 
train its soldiers, sailors, airmen, and Marines. 
Readiness is suffering because military per
sonnel are leaving the force because they are 
away from their families too often and when 
they are home, their quality of life is declining. 
If the force is not ready, it cannot protect this 
nation. 

Bedsies readiness concerns, the force also 
cannot protect the nation if its equipment is 
not the best in the world. The planned budgets 
do not provide sufficiently to upgrade the mili
tary's equipment. How can we send these 
young men and women to battle without the 
best equipment? 

The Army in particular is suffering greatly 
under the current and future budget plans. 
The Army is doing much more with much less. 
Since the end of the Cold War, the size of the 

force has shrunk by 300,000. At the same 
time, however, Army deployments have in
creased by 300%. Sixty percent of the forces 
committed to the multiple operations across 
the world is Army. Even so, the Army receives 
less than one fourth of DoD's funding. The 
Army simply does not have the funding nec
essary to complete all of the missions being 
required of it. 

Due to insufficient budgets planned for the 
future, the Army is being forced to make cuts 
that are unacceptable and it is being forced to 
make these cuts in ways that do not make 
sense. Just today, I was in a meeting con
cerning civilian cuts to Army training posts. 
We were told that cuts have to be made be
cause-bottom line-the budget is too low. At 
the same time, the Army is looking at ways to 
privatize some of its activities. The Army is 
supposed to study which jobs can be 
outsourced and maintain the personnel for the 
jobs which cannot be outsourced. Due to 
budgetary constraints, however, the Army is 
cutting in a haphazard manner-losing many 
of those civilians who really may be essential 
to Army activities. 

The vast decline in the national security 
budget is requiring these cuts to be made in 
ways that do not make sense. We are eating 
our seed corn. The average age of a DoD ci
vilian is now close to 50 years old. Within five 
years, it would seem that all those with experi
ence and knowledge will make it to retirement 
and leave. This will leave our defense depart
ment without individuals with any institutional 
knowledge. 

I urge the President and my colleagues in 
Congress to increase the defense budget. As 
a Vietnam veteran, I understand the need for 
quality equipment. I understand the need for 
high morale in soldiers. As a former civil serv
ant, I understand the importance of civil serv
ants to running an agency and the need for 
high morale among their ranks to operate well. 
If the defense budget is not increased in the 
outyears, the military's equipment will be insuf
ficient and the personnel-both uniformed and 
civilian-will continue to be demoralized. 
And-we will no longer be able to claim to be 
the best and strongest military in the world. 

Without our strong military, we would not be 
the country that we are today. Remember that 
we could actually have lost several wars this 
century and we could all be speaking German. 

GENERAL LEAVE 
Mr. WELDON of Pennsylvania. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the subject of my spe
cial order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

There was no objection. 

RWANDAN GENOCIDE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentlewoman from 
Georgia (Ms. MCKINNEY) is recognized 
for 60 minutes as the designee of the 
minority leader. 
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Ms. McKINNEY. Mr. Speaker, during 

World War II, the world stood by and 
watched as innocent men, women, and 
children were exterminated for no 
other reason than their ethnicity. The 
world said never again. 

Well, 50 years later in Rwanda, the 
world stood by and watched as inno
cent men, women, and children were 
exterminated for no other reason than 
their ethnici ty. Knowing that a geno
cide was about to occur, the world 
turned away or said this is not my 
problem. During the genocide, many 
said this is bad, but they did not act. 
After the genocide, the world offered 
reasons and apologies for its inaction. 

Mr. Speaker, the world forgot the 
promise it made right after World War 
II. Indeed, the promise of " never 
again" was left tragically unfulfilled. 
In 1994, close to 1 million people were 
killed in a planned and systematic 
genocide. 

Today the Subcommittee on Inter
national Operations and Human Rights 
of the Committee on International Re
lations held an important hearing to 
begin answering some important q ues
tions. How could the world tolerate 
such violence? Who is responsible? Why 
did the international community fail 
to respond? How can we stop the con
tinuing cycle of violence in the Great 
Lakes region? 

I would like to thank the chairman 
of the subcommittee, my good friend, 
the gentleman from New Jersey, (Mr. 
SMITH) for his courage and compassion 
for addressing this important issue. I 
think it is important that people un
derstand the history of the relationship 
between the indigenous peoples of 
Rwanda. 

Prior to the 20th century colo
nialism, Rwandan Hutus and Tutsis 
were identified, not by their ethnicity, 
but by their economic status. For ex
ample a Tutsi was considered a 
wealthy and prominent person in the 
community, while Hutus were often 
poor. However, if a Tutsi were to lose 
his or her wealth, they would then be 
considered a Hutu. Similarly, a Hutu 
who had climbed an economic ladder 
would then be considered a Tutsi. 
Thus, a distinction was not based on 
ethnicity but by standing in the com
munity. 

However, after centuries of living to
gether in relative peace, Rwandan 
Hutus and Tutsis were taught to fear 
and mistrust one another because of 
disparaging treatment at the hands of 
Belgian colonialists. 

The Belgians treated Tutsis as an 
upper class, providing them with an 
education and important government 
positions, while relegating the major
ity Hutu population to agricultural 
work and manual labor. Furthermore, 
the Belgians began requiring Hutus and 
Tutsis to carry identification cards, 
further creating an atmosphere of fear 
and hatred. 

The strong animosity created by the 
colonialists was maintained after inde
pendence as extremist Hutu leaders 
sought to strike back at Tutsis by re
moving them from all positions of 
power and refraining from punishing 
those who committed acts of violence 
against Tutsi civilians. 

The ethnic cleansing of Tutsis in the 
early 1960s led to an exile population 
that was spread across Uganda, Zaire , 
Burundi, and Tanzania. Persecution 
and expulsion of minority Tutsis and 
moderate Hutus continued throughout 
the 1980s and early 1990s until the trag
ic events unfolded that led to the 1994 
genocide. 

I provide this history, Mr. Speaker, 
to enlighten those who find it conven
ient to attribute the Rwandan genocide 
to the irrational, quote, " tribal hatred 
and bloodthirstiness of Africans." 
Rather, what subsequent investiga
tions have revealed is that the killings 
were not spontaneous expressions of in
evitable hatred, but a well-orches
trated, patterned genocide planned for 
and prepared by extremists, indeed, 
ethnic extremists to be sure, but essen
tially extremists concerned with hold
ing on to power and wealth that they 
had come to control after 20 years in 
power. 

The tribal card was played by these 
extremists who accused any Hutu who 
did not join in their cause of betraying 
Hutus and using propaganda and fear, 
the twin tactics of Nazis and Fascists 
in Europe, to intimidate many to join 
them in killing. Those who resisted, 
many of them being moderate Hutus, 
were themselves murdered. 

What makes the genocide even more 
tragic, Mr. Speaker, is that the United 
States, United Nations as well as the 
United States and its allies, could eas
ily have prevented this slaughter. 

After the death of 10 Belgian United 
Nations peacekeepers at the hands of 
extremist militias known as 
Interahamwe, Belgium decided to re
move all of their troops. To keep from 
appearing as if they were acting alone, 
the Belgian Foreign Minister tele
phoned U.S. Secretary of State Warren 
Christopher and asked if the United 
States would call for the withdrawal of 
all UNAMIR troops. 

The United States agreed, and de
spite the calls for additional assistance 
from General Romeo Dallaire, the 
United Nation's Supreme Commander 
in Rwanda, the Security Council voted 
to withdraw all but a few of the peace
keepers. 

Most of the Interahamwe were armed 
with nothing more than machetes and 
clubs. Thus, a well-armed force of a few 
thousand strategically placed peace
keepers could have stopped or at least 
greatly reduced the killing. 

Regardless, eventually the truth will 
be known. 

It is interesting that Secretary Gen
eral Kofi Annan will be in Kigali to-

morrow. Perhaps his visit will shed 
some light on the reasons why the 
United Nations and the international 
community abdicated its responsibility 
in 1994. 

Mr. Speaker, there is a definition for 
the word genocide. However, just as the 
Holocaust can only be appreciated 
after viewing the tragic footage taken 
during and immediately after World 
War II, I have broug·ht some visual aids 
that truly define the Rwandan geno
cide. These photographs are the result 
of the inaction of the United States, 
the United Nations, and U.S. allies. 

D 2015 
Mr. Speaker, I have personally seen 

images like the ones that I will show 
when I traveled to Rwanda. And as dis
turbing as these photographs are, I as
sure my colleagues that the effect in 
person is much greater. 

I would like to thank the witnesses 
that testified in our hearing today, 
some of whom traveled great distances 
to be with us. They came because of 
the tragedy that the world knows as 
Rwanda. They came because they 
viewed the hearing as an important 
step in informing the Congress and the 
American people of what went wrong in 
Rwanda and how we can help to make 
things right. But although these wit
nesses traveled great distances to be 
with us, I regret that the United States 
Department of State deemed the hear
ing investigating this tragedy, the 
death of 1 million men, women, and 
children, unworthy of their traveling 
just across town. 

In the weeks leading up to today, 
State Department officials telephoned 
my office on more than one occasion 
expressing their displeasure with the 
idea of this hearing. One person actu
ally raised their voice at my staff, as
serting that this hearing was com
pletely unnecessary. All of this opposi
tion raises the question as to whether 
certain State Department officials be
lieve that such efforts are truly unwor
thy of their participation, or perhaps 
there is another reason why they did 
not want the event of today to take 
place. 

Mr. Speaker, I must state that the 
gentleman from New . Jersey (Mr. 
SMITH) and I, along with the other 
members of the committee, are not en
gaging in this exercise simply to em
barrass specific leaders and individ
uals; rather, we proceed with the rec
ognition that to change the future one 
must first recognize the mistakes of 
the past. 

President Clinton's historic trtp to 
Rwanda was an important first step to
ward the United States rehabilitating 
itself for abdicating its leadership and 
morality in 1994. However, we must go 
further. We must begin to work in 
partnership with the Rwandan Govern
ment so that its people and the people 
of central Africa can begin to recover 
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from this horrendous chapter in world 
history. 

Formulating an effective policy can 
only be accomplished through learning 
from previous mistakes, from rehabili
tation. And so it must be clear that our 
purpose for asking· how and why is not 
simply to condemn, but rather to en
sure that never again really means 
never again. 

The Great Lakes region has vast nat
ural and human resources, offering 
enormous economic potential. Crafting 
an effective partnership with this re
gion will benefit the people of central 
Africa and the United States. 

And now, Mr. Speaker, I would like 
to recognize a colleague of mine who 
serves on the House Committee on 
International Relations with myself, 
the gentleman from the great State of 
Alabama (Mr. EARL HILLIARD). 

Mr. HILLIARD. Mr. Speaker, I wish 
to thank the gentlewoman from Geor
gia (Ms. McKINNEY) for yielding to me. 

I am deeply disturbed, and I have 
been deeply disturbed, about the posi
tion and the policy that our country 
takes as it pertains to certain coun
tries. And I would like to draw a con
trast between various countries and 
just look at the position that our coun
try has taken. 

We have spent, since 1945, more than 
a trillion dollars in the Middle East 
dealing with the so-called peace or 
warring situation between basically 
four or five countries that involve per
haps less than 50 million people. We 
have spent in the last 5 years more 
than $200 million in Bosnia. And, once 
again, we are trying to participate in, 
I guess, a peace effort. If one looks at 
the situation as it is occurring now in 
Ireland, in England, we realize that our 
country has been involved in trying to 
work out a peaceful accord. 

I applaud the effort of our country in 
each one of those situations, and I am 
glad that my country is in a position 
to make an effort and to be so impor
tant that either we can come in and 
work for peace or be invited to come in 
and participate in the peace process in 
each one of those instances. 

But I recall, as a member of the Ala
bama House of Representatives and as 
a member of the Alabama Senate , when 
I had to come to Washington, and col
leagues who were similarly situated 
had to come and force our country or 
to lobby our country, the State Depart
ment, and other governmental offi
cials, to get involved, and I am speak
ing of the very early sixties, in the 
South Africa situation on the side of 
democracy and on the side of justice. It 
took us many years , and even then it 
was a very difficult situation. 

I also recall just recently, in the last 
5 years , since I have been in the United 
States Congress, when the Congres
sional Black Caucus had to lobby our 
State Department and our government 
to get involved with a situation just a 

couple hundred miles from our shores, 
in Haiti, on the right side, on the side 
of democracy and on the side of justice. 

And if we look at those two situa
tions and look at the total of five situ
ations that I have mentioned, Bosnia, 
the Middle East, Ireland, South Africa, 
and Haiti, we could somewhat draw a 
contrast and understand why our coun
try did not go to the aid of Rwanda; 
why we did not get involved and do the 
right thing. 

I will leave it to the viewers to draw 
what I would consider a logical conclu
sion, but any time we get involved with 
countries that are predominantly of 
the white race, immediately we shower 
them with all kinds of aid, assistance 
and money, and we get involved with 
our Army, our Air Force, and any other 
type of weapon we have at our disposal. 
But when it comes to countries that 
might have any lineage of an African 
situation, maybe like South Africa or 
like Haiti or like Rwanda, we have to, 
those of us who are interested, have to 
beg our country .to come in, even 
though it might be in its interest. 

Now, there are those of us who wish 
to get away from the old situation that 
existed in our country a couple hun
dred years ago, from the situation of 
segregation that existed a few decades 
ago, or from the situation of discrimi
nation based on color and race that ex
ists now. Unfortunately, when we have 
situations that recur, like Rwanda, 
like Haiti, and when we see what is 
happening in Bosnia and the Middle 
East, it is difficult for us to walk away 
without looking at the contrast. 

And I lay the blame on our State De
partment. First of all, it does not re
cruit fairly. It does not have diversity. 
And if we look at the State Depart
ment, we can understand why it dis
criminates continuously against Afri
can Americans and against any nation 
that may have Africa as a base, wheth
er it is Haiti or Jamaica or any other 
country. 

Ms. McKINNEY. I would just like to 
draw the gentleman's attention to the 
fact that the African-American foreign 
service officers have filed a lawsuit 
against the State Department, because 
they have reached a point where they 
are frustrated with their inability to be 
promoted and the inability of the State 
Department to move African Ameri
cans up through the system and utilize 
all of their talents. 

As a result of that, unfortunately, 
rather than trying to settle this law
suit, the State Department is fighting 
the lawsuit, is fighting settling the 
lawsuit. And so that would be one indi
cation of an attitude that may exist at 
the State Department, that might ex
plain why it is that it is so difficult for 
certain decisions that would benefit 
the people, the world, of people of color 
to be made. 

Mr. HILLIARD. The gentlewoman is 
very kind when she says a situation 

that "may" exist. I would go further 
and say a situation of discrimination 
and still continual segregation that 
does exist. But even so, let me go back 
to the Rwanda situation, because that 
is the one that we are speaking about 
now. 

I have here a letter of May 4, 1994, 
from the then chairman of the Congres
sional Black Caucus, the gentleman 
from New Jersey (Mr. DONALD PAYNE), 
where he invited our government as a 
world leader to get involved in the 
Rwanda situation. And he writes this 
letter as chairperson of the Congres
sional Black Caucus. He stated that a 
vote had been taken and that this not 
only was the consensus but it was the 
position of the Black Caucus that our 
country should intervene, and he out
lined things that could be done. 

He received, and no other members of 
the Congressional Black Caucus re
ceived a reply. Did not receive a reply. 
That was May 4, 1994. June 16, 1994 he 
wrote back and reminded them of the 
first letter he had sent and he outlined 
once again the atrocities that were 
taking place and the need for the help, 
and that was also cosigned by then 
Congressperson Kweise Mfume. He did 
not receive a letter from the State De
partment. Not even a letter saying we 
received your letter or any type of no
tation. 

Then, on July 20, 1994, in frustration, 
the Congressional Black Caucus sent 
the President a letter, and the State 
Department, stating our frustration 
with not being able to get an audience 
with the President or those persons at 
the State Department who would have 
jurisdiction over the matter dealing 
with Rwanda. So that there was total 
inaction as it pertained to Rwanda. 

Now, let me tell my colleagues some
thing. I do not need people who profit 
from segregation and discrimination to 
come and apologize to me for some
thing that was done years ago and 
something that is continuing to exist. 

D 2030 
And it does not benefit the hundreds 

of thousands of Hutus and the Tutsis 
that were killed in Rwanda for some
one to belatedly go, years later, and 
say, "I was sorry that we did not get 
involved." We do not need those type 
expressions anymore. 

I thought that after World War II and 
after what had been done to the Jews 
that we were tired of apologizing and 
that we were interested in action. And 
we have the means and everything that 
is necessary to prevent, and we had it 
in 1994, to prevent genocide; and we 
failed to act. My colleagues cannot for
give and forget inaction. It was unnec
essary. 

We should have gotten involved, and 
there was a request by more than 35 
Members of this body to get involved. 
Our country failed to do so. And ex
cuses now equate to zero as far as I am 
concerned. 
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Never again should we permit this to 

happen. But in order to make sure it 
does not happen again, we have got to 
change the policies and the complexion 
of our State Department. If they are 
going to be there and not be sensitive 
to a third of the world 's population, 
then there is no use for them to be 
there. There is a need for equal treat
ment throughout this world. And if we 
are going to set up ourselves, this 
country, as the world's policemen, then 
we ought to do it fairly and not like it 
was done. 

Ms. McKINNEY. Mr. Speaker, we 
have been joined by our colleague, the 
gentleman from New York (Mr. 
OWENS). But before I yield to my col
league, I would like to just point to my 
map so that we can be clear as to ex
actly what we are talking about. 

The country of Rwanda is a very, 
very small, densely populated country 
in the Great Lakes region of Africa, in 
east central Africa, bordered on the 
north by Uganda, here on the east by 
Tanzania, on the south by Burundi, and 
in the west by the Democratic Republic 
of Congo. 

We have got an active war situation 
that is going on in Burundi and in 
Rwanda; and unfortunately, with the 
instability that is emanating basically 
from Rwanda, it is spilling over into all 
of these other countries in the region. 
We know that the Democratic Republic 
of Congo, formerly Zaire , sits in the 
heart of Africa. And, therefore, if we 
are interested in stability, rehabilita
tion, democratization in central Africa 
and the Democratic Republic of Congo, 
we have got to do our level best to con
tain the instability in this region. Be
cause it is this instability that caused 
the instability and the march westward 
of Laurent Kabila who eventually over 
took Mobutu in the first place. 

So I wanted to point out exactly the 
area that we are talking about and why 
this is so important. Because literally 
all of central Africa depends on peace, 
stability, rehabilitation, economic de
velopment in this area right here and 
settling this question once and for all. 

I now yield to my colleague the gen
tleman from New York (Mr. OWENS). 

Mr. OWENS. Mr. Speaker, I want to 
thank the gentlewoman from Georgia 
for sharing this special order. It brings 
a whole lot of light to a situation that 
is still very clouded in a lot of minds. 
Certainly, as a person who does not 
serve on the Committee on Inter
national Affairs and who is not famil
iar with the details, I found some of 
her remarks that she made so far very 
enlightening. 

I am very concerned and would like 
for my colleague to clarify in a few 
minutes the situation with respect to 
the fact that when this conflict broke 
out, there were a lot of people who ab
solved themselves by saying, this is an 
internal matter in Rwanda. It is a mat
ter of them establishing law and order. 

It is their business. Or they would say, 
it is a civil war between two groups. It 
is up to them. The sovereign state of 
Rwanda should be left to solve its own 
problems, people would say. 

But my colleague, in her opening re
marks, indicated, and I read a few arti
cles in the past few days, indicated 
there was involvement already by out
side powers to a great extent. First of 
all , there was involvement by the 
French on an ongoing basis; and I 
would like to know just what their role 
was. There was involvement by the 
Belgians, as they were the largest part 
of the peacekeeping force. And the 
United Nations was there officially to 
carry out a certain purpose. 

This was not just a matter of letting 
law and order take its course inside the 
sovereign state of Rwanda. We already 
had involvement there, whereas, in the 
final analysis, yes, the people who went 
<>ut and took the machetes and hacked 
the people to death or stabbed them to 
death or shot them to death, God will 
hold them guilty for that. They are the 
primary perpetrators of the murder 
and the genocide. 

But let us take a look at what the in
volvement was, because I am concerned 
about the judgment that is always 
passed down on Africa. My colleagues 
know, " What happened in the Congo 
was all the Congolese fault. It is the 
fault of black people not being able to 
g·overn themselves," et cetera. And yet 
we know from history that what hap
pened in the Congo was very much 
shaped by the interference of outside 
powers, that Mobutu was maintained 
by the Central Intelligence Agency of 
the United States; that Lamumba was 
not murdered by somebody who was an 
employee of the Central Intelligence 
Agency; probably he was murdered 
probably by an agent of Moey Shumbi. 
After somebody in Washington made a 
comment that they did not care about 
what happened to Lamumba, they 
made it clear they wanted Lamumba 
out of the way. 

So in the history of these conflicts, 
repeatedly, even in Somalia, where it 
is said the Cold War powers were out of 
it , they did not care what happened in 
Somalia and there was no interest the 
United States had, particularly; it 
turns out Italy and some oil companies 
based in Italy had some great interest 
there and some oil companies in this 
country had some great interests too . 

So I think it is important, going 
back to Rwanda, that we get clear that 
there was involvement already by pow
ers outside of Rwanda. If my colleague 
does not mind recapitulating some of 
the things she alluded to. 

Ms. McKINNEY. Mr. Speaker, 
throughout the 20th century there has 
been outside involvement on the con
tinent of Africa; and unfortunately, the 
African peoples are dealing today with 
the ramifications and the effects of 
that outside intervention. 

Even the lines that are drawn that 
represent country boundaries are noth
ing in relation to the boundaries of the 
kingdoms that were existent before the 
arrival of the European colonialists. 
And, unfortunately, the history of U.S. 
involvement on the African continent 
has always been a nod and a wink to 
our European allies to allow them to 
work their will, to do whatever they 
wanted to do on the African continent; 
and they knew that as long as they 
were acting in their national interest 
that they would have the backing of 
the United States. 

That is why the United States, my 
friend, the gentleman from Alabama 
(Mr. HILLIARD) , was at first on the 
wrong side in South Africa 's fight. 
They were on the wrong side in Mozam
bique and in Angola. They were on the 
wrong side in countless example after 
example of interaction on the African 
continent to suppress the voices of 
those authentic African voices that 
were struggling for nationalism and 
liberalization from the colonial yoke 
and to promote those that would be
come mere puppets of the colonial em
pires. 

Mr. OWENS. If the gentlewoman 
would continue to yield for just a 
minute, the French, I admired their 
politics domestically, the French peo
ple do not let their government push 
them around right now. They are not 
allowing themselves to be put in a situ
ation where large numbers of unem
ployed people are just left out there to 
suffer. They have got a lot of involve
ment. And the Government of France 
is certainly responsive to its people. 

How could the French do something 
dirty or something oppressive in Afri
ca? Were the French in Rwanda respon
sible for any of this? 

Ms. McKINNEY. Well, absolutely. 
What the French are doing right now is 
having an investigation of what their 
role was. 

Mr. OWENS. Of their own foreign pol
icy? 

Ms. McKINNEY. That is right. Be
cause there were members of par
liament who did not know, who were 
uninformed about what the French 
Government was actually doing on the 
ground. 

And then, of course, we have read in 
newspaper reports emanating from 
France that the attitude of the 
Mitterand government was that these 
are just black people killing each other 
and that is what black people do . And 
so then, of course, it was all right for 
the French to continue to arm the 
Rwandans despite the fact that this is 
the kind of thing that was happening. 
This is genocide. 

Mr. OWENS. The French continued 
to arm the Hutus after the genocide 
started? 

Ms. McKINNEY. Yes. 
Mr. HILLIARD. Continued to arm 

them? 
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Ms. McKINNEY. They continued. 
This is an example of what was hap

pening. Here is a baby that was hacked 
to death, as my colleagues can see, its 
limbs hacked off. This is one genocide 
site. And people went to seek shelter 
and refuge in churches and in schools 
because they were told that this was a 
place of safe haven. Even in the 
churches they were shot to death, 
macheted to death, hacked to death by 
the thousands. Here we can see the re
maining skulls at one of these genocide 
sites, obviously a school or a church. 

Here is a young woman who has been 
hacked. This is what was happening on 
the ground while we in Washington and 
in Belgium and in Paris looked the 
other way. This is what was happening 
on the ground in Rwanda. 

Mr. OWENS. Did we really look the 
other way? If the French were con
tinuing to arm the Hutus, did they not 
choose sides and consider that they 
wanted to be on the side of the victim 
and they really wanted the Hutus to 
succeed? I am not saying the French 
Government, knowingly, from Paris, 
but certainly the representatives of the 
French Government in Rwanda. And 
the Belgians, I think they withdrew in 
order to make it easier for the Hutus 
to slaughter the people they wanted to 
slaughter. So they were all choosing 
the Hutus as the winners, obviously. 

Ms. McKINNEY. This was a civil war 
as well as a genocide. 

Mr. HILLIARD. Mr. Speaker, if the 
gentlewoman will continue to yield, 
this may have been a civil war. But it 
was also a civil war in Bosnia. And the 
European countries got involved, and 
this country got involved; and we have 
had troops there, and we still have got 
troops there. 

Mr. OWENS. If the gentlewoman 
would yield further, we did not just get 
involved in Rwanda. We were already 
involved. The United Nations was al
ready there. We did not have to go get 
in valved; we were there already. 

Mr. HILLIARD. We did not wait on 
the United Nations. We took the lead 
in Bosnia after the Europeans got in
volved, before the United Nations made 
a declaration. And that is what is so 
ironic about all this. 

But let me tell my colleagues this. 
The United Nations had made a dec
laration in the Rwanda situation, but 
yet the Western powers stood back ex
cept for France. And after Belgi urn 
pulled out, they just left it to those 
who were powerful. And these pictures 
my colleague showed, did she realize 
that they were not of soldiers, they 
were not of males with guns, that the 
victims were women and children? 

0 2045 
Ms. McKINNEY. Mr. Speaker, I vis

ited Gekangordo , which is a site of 
genocide at a school. In Gekangordo , 
the stench of death hangs in the air. 
This is 3 years after the killing. At 

GE:lkang·ordo, there are 27,000 bodies 
that have been unearthed thus far. 
There may be more there. When you go 
there and you see what happened, it is 
impossible to walk away from that and 
not be deeply, deeply affected. Unfortu
nately, at the hearing today, the New 
Yorker article that came out, the New 
Yorker article came out yesterday 
about the genocide facts. This article 
was written by Phillip Gorovich, who 
talks about the fact that General 
Dallaire, who was the United Nations 
representative, general on the ground, 
sent a fax up to the United Nations and 
said, we have got an informant who 
only requires safe haven asylum in 
either France, the United States or 
Belgium. This informant has told us 
that there are plans for an extermi
nation of the Tutsi people. I am going 
to go in and remove the weapons 
caches within 36 hours. We now know 
that the chief of staff to Kofi Annan 
sent a response back to General 
Dallaire to not go, to not remove those 
arms caches, and instead go tell the ex
tremist Rwandan government that we 
know what you are going to do. So the 
United Nations itself now then be
comes complicit because the United 
Nations had the information. 

Mr. HILLIARD. And failed to act. 
Ms. McKINNEY. And failed to act. 

The gentleman is absolutely right. 
Mr. HILLIARD. If the gentlewoman 

will yield, I have some facts. The first 
one I am going to talk about a minute. 
It says genocide occurred primarily 
between April and June of 1994. If you 
recall, the first letter that the Congres
sional Black Caucus sent to the Presi
dent and to the State Department was 
May 4. We had reported to them what 
was taking place. We continued to send 
letters and did not receive any an
swers. More than 1 million persons 
were killed. That means during the 
time that our State Department filed 
the letters from the Congressional 
Black Caucus in file 13 probably as 
many as 300,000 people were killed each 
month. They failed to even acknowl
edge that anything was occurring. 
More than 400,000 women were raped. 

Ms. McKINNEY. Further, I would 
just like to add that the United Na
tions allowed a general to testify in the 
Senate and talk about the success of 
the United Nations in Bosnia. We for 
our hearing today requested that Gen
eral Dallaire be allowed to testify at 
our hearing. General Dallaire was will
ing to testify at our hearing, but the 
United Nations declined an acceptance 
or declined permission for him to tes
tify and so he did not testify at our 
hearing today. Nor did General 
Dallaire or Kofi Annan appear before 
the Belg·ian parliament and its own in
quiry of what happened. They invoked 
diplomatic immunity. 

Mr. HILLIARD. If the gentlewoman 
will yield, how many more times will 
this occur? If we are going to use the 

resources of this Nation to police the 
world, we ought to do it fairly. If we 
are going to withdraw from that posi
tion, then we ought to do that. But we 
should not discriminate. And we should 
fairly participate in every situation 
whether it directly or indirectly affects 
us. 

There was a slogan that I did not 
agree with, but it says something that 
he who has power should use it. I often 
think that if you use it wisely, then 
perhaps you would not have to use it. 
Just the thought that you have power 
and that it would be used wisely and 
fairly would prevent situations like 
Rwanda from occurring. But if you 
have got it, if you have it and you se
lectively use it, then you will invite 
situations like Rwanda, because they 
always would calculate that we do not 
have to worry. There is not enough oil 
in Rwanda for them to be concerned. 
So we can do that and be successful. 

Mr. OWENS. I would just like to say 
that I agree with 99 percent of what 
you are saying. But the thrust of us 
being the policeman to the world, I do 
not think we want to make it that di
rectly. 

Mr. HILLIARD. We have assumed 
that role. 

Mr. OWENS. The power of the United 
States should be used in concert with 
other forces, primarily in concert with 
the United Nations. We should try to 
strengthen and create the United Na
tions and create the world order where 
we do not have to always be the power 
that serves the function of policeman. 
We should look at public policy. 

Right now we have a United Nations 
arrears that this Nation owes that it is 
not paying. For the country that has 
the largest responsibility with the 
United Nations not to pay weakens the 
United Nations a great deal, and we do 
not create that world order which 
would send a message to people out 
there that they should not get involved 
in this kind of activity. The leaders of 
Rwanda probably thought they could 
under the cloak of Rwandan sov
ereignty get away with it and they 
probably would have gotten away with 
it if there had not been a guerilla war 
force that came in and took over. They 
may be sitting there right now and jus
tifying the genocide just as Saddam 
Hussein is sitting there justifying him
self in Iraq. 

Mr. HILLIARD. What the gentleman 
says is correct. The United States 
should react as it deals with world sit
uations through organized bodies, such 
as the United Nations. However, even 
as late as one and a half months ago, 
the United States indicated if Saddam 
Hussein did not allow the inspectors to 
come in, it would not wait on any 
United Nations resolution or any other 
body. It would take it on its own to in
tervene. We did that in Korea. We did 
not wait on the United Nations. We got 
involved. We did it in Vietnam. We did 
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not wait on the United Nations. We got 
involved. 

When it is in the interest of this 
country or when the powers to be at 
the State Department and at the very 
top decide that they are going to do 
something, they do not wait on the 
world body. What you say ought to be 
the case, that should be our policy, but 
in actuality it is not our policy. 

Mr. OWENS. We should establish a 
war crimes tribunal so that these peo
ple know that they are going to be 
brought to justice in the end. We want 
to send a message to people like the 
dictators in Nigeria right now that we 
are not going to sit by and tolerate 
them having sovereign immunity to do 
whatever they want to do. The whole 
world should have some kind of stand
ard that is clear out there and we 
ought to move in the direction of sup
porting that kind of thing through the 
United Nations and the World Court 
and make it clear that you are not 
g·oing to get away with it. By doing 
that, we would prevent a lot of the 
kind of genocides that are taking 
place, too many have taken place, we 
have this one that happens to be the 
biggest one, but we are leaving out 
Cambodia and Yugoslavia and Serbia. 
They were about to destroy one· of the 
oldest cultured cities in the world, Sa
rajevo. So it could break out anywhere. 
We have got to send a clear message 
that the world will not tolerate it. Part 
of the reason that message will be ac
cepted as meaningful is that the United 
States stands behind it, with its force 
and its power, stands behind a doctrine 
which says we will not tolerate sov
ereign predators wiping out whole 
groups of people or doing other kinds of 
things that really are just not accept
able in this civilization. 

Ms. McKINNEY. I would like to men
tion and commend other Members of 
Congress who at least spoke out on this 
issue at the time. We know that from 
the Congressional Black Caucus, the 
gentleman from New Jersey (Mr. 
PAYNE) submitted those three letters 
to the President three times and to the 
State Department, and three times he 
received absolutely no response. But 
the gentleman from Florida (Mr. Mica) 
also spoke out on this issue and the 
need for U.S. intervention to stop the 
genocide, to stop what was happening, 
to save those innocent lives. The gen
tleman from Wisconsin (Mr. OBEY) also 
spoke out against what he saw as inac
tion on the part of the administration. 
I would also like to thank the people 
who came to the hearing today and tes
tified. 

Mr. Dick McCall from US AID was the 
only person who was g·iven authoriza
tion to show up at the hearing today. 
And so the absence of the State De
partment then raises more questions 
than it answers. Because as we got tes
timony from all of the witnesses, we 
understand that there are some an-

swers that reside within the highest 
levels of the State Department, and the 
American people and the Members of 
Congress and the Congressional Black 
Caucus and all of the people who did 
speak out and the countless Americans 
who were concerned at the time and 
who are now concerned deserve to 
know the answers. 

We also had Ambassador Shaharyar 
Khan travel all the way from Pakistan 
to be with us. Senator Alain Destexhe, 
who promoted the investigation in Bel
gium, traveled all the way from Bel
gium to be with us. Kathi Austin, Holly 
Burkhalter, Alison Des Forges, Jeff 
Drumtra and Mr. Francais-Xavier 
Nsanzuwera all came from various 
points around the globe to be with us 
today at today 's hearing·. Yet the State 
Department could not emerge from 
Foggy Bottom to tell us what the heck 
was going on, what did they know, and 
when did they know it. 

Mr. OWENS. Again, I hope that the 
committee that the gentlewoman sits 
on will seriously push for some rem
edies that would help avoid these situa
tions in the future that they would 
never happen again with the United 
States sitting on the sideline, that we 
would have a clear way to intervene 
and we send a clear message that Presi
dent Clinton has called us an indispen
sable Nation. One reason we are is that 
we have the economic power and the 
military power. We will use our power 
in concert with the rest of the world to 
guarantee that there will never be any 
millions of people being killed while 
the rest of the world sits by and watch
es without intervening. 

Ms. McKINNEY. I would just like to 
say that we know what happened in 
Rwanda. I have not made it through all 
1,180 pages of this book, Rwanda, 
Death, Despair and Defiance, which 
was written by Rakiya Omaar at Afri
can Rights in London. I went to Lon
don to meet with Rakiya, to hear first
hand what she had to say as she inter
viewed hundreds and hundreds and 
hundreds of genocide survivors and of 
the genocide there in the prisons in 
Rwanda. We know what happened in 
Rwanda, thanks to Rakiya Omaar. 
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Thanks to Senator Alain Destexhe in 
Belgium we know what happened in 
Belgium. We know why the Belgian 
troops withdrew, and he has come to 
the United States to help us to under
stand what happened in Belgium. 
Thanks to French parliamentarians we 
are beginning to understand what hap
pened in Paris, what motivated Paris 
French behavior on the ground in 
Rwanda. Three governments were fore
warned, and two of them are now ask
ing themselves why they stood by and 
let 1 million people be slaughtered. The 
United States and the United Nations 
must do the same. 

Senator Destexhe delivered a letter 
to the gentleman from New York (Mr. 

GILMAN) today and to our committee 
requesting that the United States hold 
a similar investigation; since the 
United States was one of three coun
tries privy to the information that a 
genocide was about to take place, that 
the United States ought to look at it in 
critical self-examination to make sure 
that never again means never again. 

I yield to my colleague from Ala
bama. 

Mr. HILLIARD. Thank you very 
much. You gave credit to those persons 
who were properly due; however, you 
failed to mention one, and that is the 
Congresswoman from Georgia (Ms. 
MCKINNEY). Let me personally thank 
you for your hard work and for your 
forthrightness and for your determina
tion to come forth without any type of 
political fear of repercussions and let 
this country know what it should have 
been doing at the time and even now. 

It has been 4 years since about a mil
lion persons were killed in 90 days 
when our country failed to react, and I 
thank you for not letting this country 
forget its inaction. Never again, I agree 
with you, but I thank you. 

And I have for the RECORD something 
that I will submit, but I would like to 
just read the last paragraph: 

I would like to acknowledge the hard 
work of my good friend from Georgia 
and thank her for making time for us 
to speak out on such a horrifying issue. 
We should not sit idly by while people 
are being slaughtered. Never ever 
again. 

So I thank you and I commend you 
for a job well done. 

COMMENT ON RWANDAN GENOCIDE 

Never . . . again! 
Never again! 
Those two simple words are used when re

ferring to the Holocaust. 
However, I come to the House floor this 

evening with a heavy heart to speak on some
thing that should have never happened again. 
I am here to speak on what is the fourth anni
versary of the Rwandan genocide. 

It has been four years since one million 
Rwandan people were slaughtered by their 
former friends and neighbors. I am talking 
about the loss of one million people in the 
span of just 90 days. 

One million people murdered in 90 days. 
To reach this number in 90 days required 

Hutus (who-toos) to butcher 463 Tutsis (toot
sees) and moderate Hutus every hour of every 
day for 90 straight days. 

The total pre-genocide population of Rwan
da was about 7 million people. After only three 
months, one-seventh of Rwanda's popu
lation-men, women and children-lay dead in 
the streets. To put this massacre in some type 
of perspective. . . . The killings would be the 
same as slaughtering every African-American 
man, woman and child-approximately 37 mil
lion people-or one-seventh of the United 
States population in just 90 days. 

We can discuss how terrible it is that this 
event even took place, but what really must be 
discussed is whether it ever had to happen at 
all. 
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It has been discovered that the international 

community, including the United States Gov
ernment, was aware that genocide in Rwanda 
was imminent. A hearing was held just this 
morning in the House International Relations 
Committee on this very issue. And in that 
hearing, witnesses who were on the front lines 
in Rwanda reported that the United Nations, 
and the governments of the United States, 
France, United Kingdom, Belgium, and other 
countries, were fully apprised of not only esca
lating tension between Hutus and Tutsis, but 
more importantly, the United Nations and 
these governments were made aware of plans 
for mass genocide by the Hutus against the 
Tutsis. 

Even with knowledge of the planned geno
cide, the United Nations peace-keeping troops 
were reduced from 2,500 to only 270. 

I repeat ... only 270 troops were retained, 
even with knowledge of a planned mass geno
cide. 

I cannot accept that the State Department 
and the administration would have knowledge 
of this situation and not inform members of 
Congress. I am further angered by the fact 
that the State Department failed to appear at 
our hearing this morning, hiding behind ridicu
lous department rules. 

The value of African lives cannot . . . and 
will not, be so easily cast aside. I will not allow 
the administration of this country to serve lip 
service to its commitment to African issues
but more importantly African lives. 

I, with other members here tonight, plan to 
get to the bottom of this issue, and determine 
exactly who knew what, and when they knew 
it. Belgium, France, and the United Nations 
are all currently going through some form of 
truth-seeking process. It is high time the 
United States did the same. 

We will find out who knew in advance that 
genocide was imminent. And where there was 
knowledge of any inaction, we must speak out 
and hold those people and governments ac
countable-even those here in the United 
States. 

I would like to acknowledge the hard work 
of my good friend from Georgia, and thank her 
for making time for us to speak out on such 
a horrifying issue. We should not sit idly by 
while people are being slaughtered. 

Never . . . ever . . . again! 
Ms. McKINNEY. Thank you very 

much. 
Mr. Speaker, I appreciate this time 

to make this presentation to our col
leagues and the Congress and to our 
audience, the American people. 

Never again is supposed to mean 
never again, and we now must demand 
that we understand fully what hap
pened and why it happened. 

Unfortunately, the State Department 
chose to not show up at a very impor
tant hearing. They chose to duck the 
answers of the people who came to 
present their questions. And in re
sponse to that, then, I have to add my 
voice to the tens of other people who 
were at that hearing today who were 
calling for an investigation. 

I now call for an investigation of 
what happened so that indeed when we 
say never again the world community 

will know that never again means 
never again. 

Bruxelles, B elgium, May 5, 1998. 
Hon. BENJAMIN GILMAN, 
Chairman, House Committee on International 

Relations, Rayburn Bui ldi ng, Washington , 
DC. 

DEAR CONGRESSMAN GILMAN: I am writing 
to recommend that the United States Con
gress undertake an investigation into the 
events surrounding the 1994 genocide in 
Rwanda. During that time, I was the Sec
retary General of Medecins sans Frontieres 
(Doctors without Borders). In this capacity, 
I visited Rwanda just before and just after 
the genocide. In 1995, I became a Member of 
Parliament and initiated the Belgian Senate 
Committee of Inquiry on the Rwanda geno
cide. 

Our Committee of Inquiry heard testimony 
from 95 witnesses, including Belgian Min
isters, Diplomats and members of the Mili
tary. The Committee also consulted all docu
ments from 1993 and 1994 in the Foreign Af
fairs and Defense Ministries, including all 
correspondence between Kigali and Brussels. 

Two ·main questions were addressed: Before 
the genocide, were the Belgian authorities 
and others aware of the fact that it was 
under preparation? After the genocide start
ed on 7 April, 1994, why did the UN decide to 
withdraw almost all its forces from Rwanda? 

Concerning the period before the genocide, 
our Committee concluded that: " ... at the 
latest in mid-January 1994, the Belgian au
thorities had a series of relevant information 
regarding, if not the preparation of genocide, 
at least the existence of the preparation of 
large scale massacres . . . On the other hand, 
several actors (UN, other states . .. ) that 
had the same type of information did not 
give it the necessary importance .... " 
(page 506) . 

Although the Committee decided not to be 
more specific about the " other states, " this 
is clearly a reference to France and the 
United States. We based that conclusion on 
various evidence, in particular documents 
from the files of the Belgian Ministries of 
Defense and Foreign Affairs. Among others, 
we found 19 documents in which there is 
mention of a Machiavellian plan of desta
bilization and massacres. There is no reason 
to believe that similar information was not 
at the disposal of the American and French 
Ambassadors and the UN Representatives. 
Most important is a cable sent on January 
11, 1994, almost three months before the 
genocide, by General Dallaire, the Com
mander of the UN forces in Rwanda 
(UNAMIR), to the UN Headquarters in New 
York, based on information provided to him 
by a key informer. This cable revealed a fair
ly detailed plan explaining how the genocide 
was organized in Kigali. It mentions that the 
principal aim of Interhamwe (the militia of 
the President's party) in the past was to pro
tect Kigali from the Rwandan Patriotic 
Front (RPF). He noted that a campaign was 
under way by Interhamwe to register all 
Tutsi in Kigali, he says he suspected that 
this was for their extermination. He quotes 
an Interhamwe informant as saying that in 
twenty minutes his personnel could kill up 
to 1,000 Tutsi. 

This cable 's importance cannot be over
estimated. How many times has the United 
Nations received from its Force Commander 
in a country a warning of a possible, even 
probable, extermination? 

In the cable, General Dallaire announced 
his intention to take action within 48 hours 
and requested protection for his informer. 
UN Headquarters answered that the action 

he had planned to take was not authorized 
because it did not fall within the UNAMIR 
mandate. Dallaire was instructed to contact 
the three ambassadors from Belgium, France 
and the United States, and ask them to in
tervene with President Habyarimana of 
Rwanda. He was also instructed to request 
from these countries protection and asylum 
for his informer. 

The contents of the cable shared with the 
American, French and Belgian Ambassadors 
in Kigali. According to the special represent
ative of Secretary General Boutros Ghali , 
"They expressed serious concern and indi
cated that they would consult with their 
capital and would act accordingly." On Jan
uary 13, 1994, all three ambassadors met 
President Habyarimana and expressed their 
concern that the Arusha Peace Agreements 
(which were supposed to bring a peaceful 
transition in Rwanda) were being violated by 
his political party and his supporters. Apart 
from this, very little was done to stop the 
perpetrators of the genocide. I strongly be
lieve that if General Dallaire 's cable had 
been widely publicized at the time, the geno
cide could have been avoided . 

We should remember that nearly one mil
lion people were killed in less than three 
months in Rwanda in 1994. We should also re
call that the Rwandan killings were an at
tempt to eradicate an entire people, and as 
such constitute one of very few unequivocal 
genocides in the twentieth century. A crime 
of this nature and scale demands full inves
tigation. The Rwandan genocide dem
onstrated that the lesson of the Holocaust 
still has not been learned. At the end of the 
day, everyone is accountable for their ac
tions when genocide crimes against human
ity are at stake. 

Belgium, France, the United States and 
the United Nations also share a responsi
bility for not doing more- indeed, doing al
most nothing-to prevent or stop the 
killings. The genocide of the Tutsi in Rwan
da took place in a country where 2,500 UN 
blue helmets were deployed and supposed to 
maintain peace and protect human lives. 
They could have prevented the killings, both 
before and during the genocide. 

The role of Belgium in this tragedy has 
been fully examined by the Belgian Senate 
Committee. That of France is currently 
being investigated in the French Parliament. 
The victims, but also humanity at large, de
serve to know the full truth concerning the 
two other major international players-the 
United States and the United Nations. 

To conclude, I would first like to note that 
I fully welcome the initiatives of the Clinton 
Administration to prevent further genocide 
and bring justice in the Great Lakes region, 
initiatives which were taken after the presi
dential trip to Africa. 

However, more needs to be done. A full in
vestigation on the part of the United States 
can help to improve the chances that such 
suffering will not be repeated. In attempting 
to move forward , the past must be taken in 
account. The 1994 genocide remains a central 
issue to understanding the situation in the 
Great Lakes region. It also highlighted the 
deep inadequacies in the way the inter
national community responds to signs of im
pending crisis. We cannot prevent future 
tragedies if we do not come to terms with 
the past; in the United States as in Belgium, 
that process must involve examining the role 
this government played in Rwanda in 1994. 

Sincerely, 
ALAIN DESTEXHE, 

Member of the Parliament of Belgium, 
President, International Crisis Group 
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Mr. GILMAN. Mr. Speaker, I would like to 

thank my colleague, the gentlelady from Geor
gia, Ms. McKINNEY, for organizing this Special 
Order. Her dedication to Africa is exemplary. 

Mr. Speaker, four years ago the people of 
Rwanda suffered unimaginable horror. Up to 
one million Rwandans were slaughtered by 
their countrymen in only three months. Radi
cals associated with the Government of Rwan
da organized the killings of Tutsis and mod
erate Hutus. The killing only stopped when the 
Rwandan Patriotic Front, now the government 
of Rwanda, overthrew the genocidal regime. 

The atrocious events of 1994 will scar 
Rwanda for generations. Indeed, the entire 
world has become a less humane place be
cause of them. Earlier today, the Sub
committee on International Operations and 
Human Rights of the Committee on Inter
national Relations, chaired by our distin
guished colleague, CHRIS SMITH, held a hear
ing on many aspects of the 1994 Rwandan 
genocide. The genocide remains relevant 
today, Mr. Speaker, because the conditions in 
Central Africa make another genocide pos
sible. 

Ethnic and cultural rivalries are still deadly 
in the Democratic Republic of Congo, Burundi 
and Rwanda. Innocent men, women and chil
dren-in all three countries-are being killed 
today because of the groups to which they be
long. 

The United States failed to intervene in the 
1994 genocide, Mr. Speaker. I hope that by 
reflecting on the events of those horrible three 
months, we can do more to avert tragedy next 
time. 

Again, let me thank the gentlelady from 
Georgia, Ms. McKINNEY, for organizing this 
special order, and also the gentleman from 
New Jersey, Mr. SMITH, for holding his hearing 
earlier today. 

FREEDOM OF RELIGION 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 7, 1997, the gentleman from Okla
homa (Mr. ISTOOK) is recognized for 60 
minutes. 

Mr. ISTOOK. Mr. Speaker, I appre
ciate the opportunity to speak to the 
House and other citizens about a major 
issue which we will have on the floor of 
this body in 1 month. 

Mr. Speaker, we have a great rev
erence and respect in the United States 
of America, and properly so , for the 
Constitution that was assembled and 
ratified by the States some 200 years 
ago , and the very first liberty that was 
put in the Bill of Rights, added to the 
original Constitution, is religious free
dom. 

The first amendment b,egins, Con
gress shall make no law respecting an 
establishment of religion or prohib
iting the free exercise thereof, and with 
those plain simple words the Founding 
Fathers intended to establish two basic 
simple concepts. First, that this land 
would not have any official church so 
designated by an act of the Federal 
Government; secondly, that we would 
have the maximum of religious liberty 
in the United States of America. 

Why did so many people come to this 
country if not seeking a land where 
they could freely exercise their reli
gious beliefs and where they could ex
ercise it right next to someone who 
might have some differences of faith 
but who would have not only a toler
ance but a respect for those differences; 
who would say to one another, you may 
have your belief and I may have mine, 
and we believe that all men have a 
God-given right to acknowledge God 
according to the dictates of their own 
conscience; worship who, where, or how 
they may, and we respect that right, 
and we are not offended by the fact 
that someone may have a differing reli
gious belief. 

But, Mr. Speaker, it started 36 years 
ago that the Supreme Court took that 
very plain and simple language, that 
very plain and simple meaning, and 
they started to twist it, they started to 
distort it, they started to make mis
directed rulings and basically said that 
if you are on public property, like a 
school , if you are on public property 
and you engage in an act of prayer or 
other religious expression, that that is 
the same as if this Congress had said 
that we are going to select for the 
American people what their faith must 
be. They said basically that an indi
vidual or a group of people coming to
gether when they are on public prop
erty is the same as telling people what 
their beliefs must be as establishing a 
national church, an official religion. 
They are not the same thing at all . 

But in 1962 the U.S. Supreme Court 
ruled that even when, even when stu
dents voluntarily choose to recite a 
prayer together, even when there was 
no compulsion that was inVolved, that 
was unconstitutional. And so began the 
controversy that has continued for a 
generation over voluntary prayer in 
public schools. 

It has gotten so bad, Mr. Speaker, 
that the add-on decisions from the U.S. 
Supreme Court just made it worse. For 
example , in 1985, and Mr. Speaker, this 
was a decision that came from your 
home State of Alabama; the State of 
Alabama had passed a law that said, 
well, the Supreme Court says we can
not have vocal prayers by groups of 
students in public school, but we will 
permit students to have a moment of 
silence. A moment of silence was per
mitted by the Alabama law, and in 1985 
the United States Supreme Court, just 
across the street from the Capitol 
building over here , the United States 
Supreme Court said permitting a mo
ment of silence was unconstitutional 
because it could be used by students for 
silent prayer. 

Now I thought the Constitution at 
least guaranteed the right to remain 
silent, but not if you are using that si
lence in a school to offer a prayer. That 
was the U.S . Supreme Court. That is 
part of the warped rulings that have so 
twisted the first amendment that peo-

ple cannot recognize the results that 
are achieved under it. 

In 1992 they said if it is at a public 
school graduation, if there is a prayer 
there, that was unconstitutional be
cause, and this case was from Rhode Is
land and it was a rabbi that was asked 
to offer the prayer, but because stu
dents were expected to be respectful of 
the prayer, just as they were expected 
to be respectful of the other things 
that occurred during the graduation. 

Because they were expected to be re
spectful, the Supreme Court said, oh, 
no, having a prayer at graduation of 
school ; my goodness, that too is uncon
stitutional ·because some students 
might think that just by being silent, 
others may think that they are joining 
in the prayer. And therefore to protect 
them, no matter what the majority 
wants, no matter how it steps upon and 
stomps upon the beliefs and the wishes 
of other people engaging in free exer
cise of religion and free speech, the 
U.S. Supreme Court said the prayer at 
that graduation was unconstitutional. 

And there have been other decisions. 
In 1980, out of Kentucky, the Supreme 
Court ruled that to permit the Ten 
Commandments to be posted in a pub
lic school was unconstitutional. 

Now, Mr. Speaker, I know the Ten 
Commandments are the basis of our 
laws. They are the starting point for 
the laws not only in the U.S.A. but in 
so much of the entire world, and they 
are common to many different cultures 
and to different faiths. But the U.S. 
Supreme Court said they cannot be put 
on the wall of a public school. 

And yet here in this House Chamber 
I see right before me, right before my 
eyes as I face the opposite wall, Mr. 
Speaker, is the large bas-relief, the 
image , of Moses, the great law giver, 
the one who brought the stone tablets 
down from Mt. Sinai with the Ten 
Commandments written with the fin
ger of God. 

The walls of the Supreme Court have 
the Ten Commandments depicted upon 
them. 

We open sessions of this Congress, 
Mr. Speaker, with prayer. 

The U.S. Supreme Court opens with 
" God save the United States and this 
honorable Court. " 

And we have right above your head, 
Mr. Speaker, the words that we find on 
currency in America, " In God We 
Trust. " And do you know that is under 
attack? There are people who want to 
take that off currency. 

And let us take the State of Ohio. 
Ohio has a State motto , and it is kind 
of akin to ours, of " In God We Trust. " 
Theirs is , " With God All Things Are 
Possible. " They are being sued right 
now, Mr. Speaker, to stop that from 
happening. They are being sued by 
those who say, oh, you cannot say with 
God all things are possible in a public 
setting that involves public property, 
such as the grounds of the State cap
ital of Ohio or anyplace else where 
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they may want to put their State 
motto. 

And the ACLU is suing in West Vir
ginia to stop prayers at high school 
football games, and we have commu
nities all over the country that have 
different suits pending. For example, I 
was reading one today, a community 
near Kansas City, Missouri, and in that 
community one of the emblems on 
their city seal is a fish, and the ACL U 
is saying oh, my goodness, that is one 
of the emblems of the Christian faith, 
so let us have it taken off. 

Where will this intolerance stop? 
When will it end? When will the faith 
of the American people be able to be 
expressed freely? When will the Su
preme Court stop things such as this 
and their rulings against nativity 
scenes, menorahs? Just came down a 
number of years ago, came out of Penn
sylvania, at the courthouse there, I be
lieve it was Allegheny County in Penn
sylvania, and they had, among dif
ferent holiday displays they had a na
tivity scene, they had a Jewish meno
rah, they had other things, too. But the 
Supreme Court said it is possible to 
look at that nativity scene and see it 
by itself and not notice the other sec
ular emblems that might be on display. 
And they said if you have a display 
such as that, you have to balance it 
with Santa Claus, plastic reindeer, 
Frosty the Snowman. It is what we call 
the plastic reindeer test, except now 
the courts, they had a Federal court 
ruling in New Jersey just this last De
cember saying, well, even though you 
have balanced a nativity scene with 
other secular emblems, Santa, Frosty, 
and so forth, no, the nativity scene 
still must go because it is too powerful, 
and it is more powerful than the sec
ular emblems. 

I am tired of all that. I am tired of 
that and so many other cases that I 
can describe, whether it be from the 
Supreme Court, the Federal appellate 
courts or the Federal courts, or wheth
er it be the intimidation that it creates 
where schools say, my goodness, we 
have got to really, really stay away 
from anything, even if it is legal, be
cause we do not want to get sued and 
we do not want to have these hug·e 
legal bills. 

And every year, and it is about this 
time that probably there are letters 
going out again that the ACLU and 
their fellow believers, I guess, send out 
letters to schools saying, "Don't you 
dare have a prayer at your graduation 
unless you want to be sued." 

I remember the case in Texas, in Gal
veston, at I believe it was Santa Fe or 
Santa Fe Ball High School at Gal
veston where a Federal judge told 
them, " Well, because of another court 
ruling, I'll let you have a prayer at 
graduation if the students insist on it, 
but I will have a U.S. marshal there , 
and that U.S. marshal will arrest any
one if they mention the name of Jesus 
Christ as part of that prayer. " 

0 2115 
He said that on the record. There is a 

transcript of it that the Federal judge 
said that. 

Mr. Speaker, I have to come back to 
the gentleman's home State of Ala
bama. Alabama is suffering under an 
order from a Federal judge right now 
that was issued last year from Judge 
Ira Dement, and Judge Dement's order 
has really taken things to a new 
height. 

I want to share some of the words 
that Judge Dement has written in a 
ruling that was issued just a few 
months ago, as requested by people 
who wanted to stop prayer that they 
were still having in some schools in 
Alabama in different settings. And this 
is what Judge Dement 's order says: He 
said, The schools there are perma
nently enjoined from "permitting 
prayers, biblical and scriptural read
ings and other presentations or activi
ties of a religious nature at all school
sponsored or school-initiated assem
blies and events, including, but not 
limited to, sporting events, regardless 
of whether the activity takes place 
during instructional time, regardless of 
whether attendance is compulsory or 
noncompulsory, and regardless of 
whether the speaker or presenter is a 
student, school official, or nonschool 
person." 

Regardless of the circumstances, at 
any time, whether it is during class 
time or not class time, whether it is on 
the school grounds or off the school 
grounds, whether one has to be there as 
a student or one does not have to be 
there as a student, if there is a prayer 
from anyone, the judge said, they are 
going to answer to him. 

Mr. Speaker, he is not kidding. He 
has, at the expense of the school sys
tem, hired monitors to patrol the 
school and the hallways, and they have 
had student after student after student 
after student be expelled because they 
do not believe a Federal judge should 
have that much control over their free
dom of speech and their freedom of re
ligion. And if a group of students want 
to get together and they want to have 
a prayer, then why is it that only the 
opinion of the one that does not like it 
is the one that counts; and the opinions 
of those who want to have a prayer, 
their opinions are ignored? 

Mr. Speaker, in addition to prayer, 
we start sessions of this House with the 
Pledge of Allegiance to the flag of the 
United States of America, and to the 
Republic for which it stands, one na
tion, under God, indivisible, with lib
erty and justice for all. And Mr. Speak
er, the Supreme Court made a proper 
ruling in relation to the Pledge of Alle
giance. The case came out of West Vir
ginia. 

The Supreme Court said, no student 
can be compelled to say the Pledge of 
Allegiance, but they did not give a stu
dent that did not like it the right to 

stop their classmates or censor their 
classmates who wanted to say it. 

Mr. Speaker, that is the standard we 
ought to be applying to school prayer. 
Nobody should be forced to participate, 
of course not. But that does not give 
them the right to show their intoler
ance by trying to censor their class
mates that may want to say it. 

Mr. KINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ISTOOK. Mr. Speaker, I will if 
the gentleman will let me make one 
point first, and that is simply the point 
to which I am building, that we have to 
do something about it. 

We are going to be having a vote in 
this House in a month on doing some
thing about it, and it is called the Reli
gious Freedom Amendment, to make it 
possible for students to have prayer in 
public schools, to make it possible for 
the Ten Commandments to be dis
played, to make it possible to have hol
iday displays, recognizing the religious 
traditions or heritage or beliefs of the 
people, and to correct the abuses of our 
first amendment, the beautiful lan
guage of the first amendment which 
has been corrupted by the Supreme 
Court. 

I would be happy to yield to the gen- · 
tleman from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Speaker, I 
thank the g·entleman for yielding. 

As the gentleman knows, I am a co
sponsor and have plans to support the 
gentleman's amendment and congratu
late the gentleman who, over the past 
now, 4 years now, correct? 

Mr. ISTOOK. Mr. Speaker, I believe 
it is 3 years. Well, closer to 4 now, the 
g·entleman is correct. 

Mr. KINGSTON. Four years to get 
this done, and I do not think anyone 
would ever have anticipated how long 
it would take to get this to the floor, 
particularly when we have so many 
Members of Congress on both sides of 
the aisle who have sponsored, in some 
form or the other, school prayer, vol
untary school prayer amendments. 

I do have a question, though, that 
has been raised by some people in my 
district that have expressed some con
cerns, and I think I mentioned some of 
them to the gentleman. 

In the case of a classroom, as I envi
sion this, say first period in the morn
ing, after rollcall, whatever, should a 
student lead a school prayer, he or she 
would have a right to, after the Reli
gious Freedom Amendment is adopted 
by the requisite number of States, cor
rect? 

Mr. ISTOOK. Yes. This would not 
permit government to tell them that 
they must pray, it would not permit 
government to tell them what the con
tent of the prayer would be; but abso
lutely correct, I say to the gentleman, 
it would permit students to initiate 
prayer as part of their school day when 
they start it. Or it might be the school 
assembly or it might be a football 
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game or graduation or some other 
school activity. The point is, it would 
be a permitted activity, but never com
pulsory. 

Mr. KINGSTON. Mr. Speaker, what 
would keep a teacher from salting the 
group for one particular religion over 
the other or encouraging the favor
itism of one religion over the other? 

Mr. ISTOOK. Certainly, Mr. Speaker, 
I think that it is interesting that, of 
course, people are concerned that we do 
not use the pressure or influence of 
government to try to tell them what 
their faith or what their religion 
should be. And, of course, government 
might act through Congress, it might 
act through a school board, it might 
act through a principal or a teacher. 
The key there is to make sure that we 
reinforce the prohibition on govern
ment acting to compel anyone to be en
gaged in any particular religious activ
ity. 

I think the best way that we can 
focus upon that is by looking at the 
text of the Religious Freedom Amend
ment, which is the proposed constitu
tional amendment. Let me share it. I 
think the text itself helps to answer 
your questions. 

The text of the Religious Freedom 
Amendment, which is House Joint Res
olution 78, reads as follows: 

To secure the people 's right to acknowl
edge God according to the dictates of con
science, neither the United States nor any 
State shall establish any official religion. 
But the people's right to pray and to recog
nize their religious beliefs, heritage or tradi
tions on public property, including schools, 
shall not be infringed. Neither the United 
States nor any State shall require any per
son to join in prayer or other religious activ
ity, prescribe school prayers, discriminate 
against religion, or deny equal access to a 
benefit on account of religion. 

So we have, several places in the 
amendment, placed languag·e meant to 
safeguard. For example, we have the 
language, " according· to the dictates of 
conscience," which parallels language 
that is found in a number of State con
stitutions, to make it clear that the 
rights of an individual conscience re
main inviolate. We do not want to step 
upon anyone's. We have the require
ment that we do not require any person 
to join in prayer or any other religious 
activity, and we do not have a govern
ment prescription that a prayer must 
occur, nor what the content should be. 

So it really goes back to the prin
ciple that is followed in schools in so 
many other ways, and that is, they pro
vide students an opportunity to take 
turns so that it is not just one type of 
prayer or one particular faith's way of 
saying a prayer that is heard, but dif
ferent people will have their opportuni
ties on different occasions. 

Mr. KINGSTON. Mr. Speaker, let me 
ask the gentleman this question, which 
is less than friendly. 

Mr. ISTOOK. Okay. 
Mr. KINGSTON. Mr. Speaker, if we 

have a minority religion in a group, 

say the predominant members of a 
class predominantly are Christian, 
Jewish and Muslim, and we have an
other child out there who is 7 years 
old, and we are going around the circle 
with the Big 3, but he has some obscure 
religion. I do not know what would be 
an example; say he is a Zen. How do we 
keep that 7- or 8-year-old from being 
proselytized by the other religions be
cause he is going to be a little bit em
barrassed to stand up for his religion 
because of peer pressure? At that age, 
no body has the fervency of their con
victions, but children know what the 
majority is doing and in order to fit in, 
often they want to do what it takes to 
fit in with the majority. 

Mr. ISTOOK. Certainly. 
Mr. KINGSTON. So, Mr. Speaker, 

they do not have that spiritual matu
rity that would allow them to tolerate 
it and say, well, let us go ahead and 
have that person's prayer today. 

How would this deal with that? 
Mr. ISTOOK. Sure. Certainly we rec

ognize that different children will have 
different levels of maturity; and it is 
not something, of course, when we talk 
about people that may feel sometimes 
like they are not necessarily part of a 
group, it may not be religion. It may 
be how people dress, it may be how peo
ple look, it may be how people talk, it 
may be the shoes they wear, it may be 
what type of music they choose for lis
tening. It can be all sorts of things. 

I think that we do a disservice if we 
say that we know that children are 
going to have differences among them 
in other respects and that part of 
learning and part of growing is under
standing that there are differences and 
learning to cope with those, but if we 
set apart religion and say, but if it is a 
relig·ious difference, that is somehow a 
threatening topic , and that we must 
protect children from knowing that 
there are some differences. 

I think we need to look at the words 
of a Supreme Court Justice, Potter 
Stewart. I am going to paraphrase him; 
I have the exact quote, but not in front 
of me. 

When he was talking about this dis
cussion, when he dissented from what 
the Supreme Court did, from what his 
fellow justices did, and he said several 
interesting things. One of them was 
that we cannot expect children to learn 
about diversity, to learn that different 
people will have different beliefs and 
different faiths, if we try to isolate 
them and shield them from that knowl
edge until they are adults, as though it 
were some type of dangerous activity 
or something that is reserved for 
adults. If we do that, he says, we will 
foster in people the belief that this is 
something that is threatening, that it 
is something that needs to be pushed 
aside and pushed away or kept in a cor
ner, rather than something that should 
be understood. 

Basically, we are teaching intoler
ance at an early age if we tell people it 

has to be suppressed rather than re
spected when they have those dif
ferences, and that is where the schools 
should properly show the proper re
spect, whether they say, well, different 
people have had a chance and this per
son does it a little differently and we 
ought to respect that and learn from it. 
That is how we learn tolerance and di
versity. 

Mr. KINGSTON. Mr. Speaker, on that 
subject, let us say we have somebody 
who is a goat worshiper. 

Mr. ISTOOK. I am sorry? 
Mr. KINGSTON. Mr. Speaker, a goat 

worshiper, a devil worshiper or a bi
zarre type of religion. Now, they want 
to have equal time. Do we want our 
child in the room when that prayer is 
taking place? That would probably, it 
might in a Christian parent cause a lit
tle concern, the same way it would 
cause the goat worshiper's parent to 
have concern when the Christian 
prayer is going on. 

Now, I only say that to the degree 
that, as our society gets more and 
more diverse, it is reasonable to expect 
in a country of 260 million people some 
folks who are in a very minority, ex
treme minority-type religion who pray 
perhaps in a bizarre way; and by that I 
mean, maybe they do not bow their 
heads when they pray, maybe they 
scream or something. And I am only 
phrasing· this question in a hypo
thetical right now, but it is still very 
possible for some fringe religions to get 
under the Religious Freedom Amend
ment equal time in the classroom, so 
to speak, and it is fair , the way the 
gentleman has bent over backwards to 
draw this thing so fair that it will hap
pen. 

How does the gentleman answer 
those concerns? 

D 2130 
Mr. ISTOOK. Mr. Speaker, I think 

the first thing of course that we all 
need is perspective on it, because fre
quently I find that some people want to 
construct what they think is a trap. 
They will first say, oh, the Religious 
Freedom Amendment is only meant to 
enthrone the rights and the beliefs of a 
majority of Americans, and therefore 
to suppress those who may not be 
among the majority in their beliefs. 
They are wrong in what they assert be
cause obviously we are trying to be 
evenhanded. 

Then they take the other side of the 
argument and they say, oh, well, if 
that is the case then it is also bad be
cause there may be some people, such 
as the gentleman described, whose 
practices are distasteful to others. 
And, therefore, they say no matter 
which way we go, they are against it. 

The real agenda of course of such per
sons is they just are not tolerant to
ward other people 's faith in prayer, 
whether in the minority or majority. 
But in a situation such as the gen
tleman described, the perspective to 
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understand is that there may be some 
very rare and isolated occasions when 
someone may wish to offer a prayer 
that others will find distasteful. But 
should we say that because there will 
be very, very rare occasions of that, 
therefore we must suppress and stifle 
and censor the millions and millions of 
positive , uplifting prayers of hope, of 
vision, of seeking for faith and seeking 
for guidance in the day? 

It is sort of like having free speech in 
our society. In fact, it is a parallel to 
free speech in our society. We all rec
ognize that part of the price of free 
speech is there will be occasions when 
someone does not go into the bounds of 
pornography, which is illegal, but does 
get into the bounds of tastelessness 
and offensive speech that nevertheless 
we recognize is protected. 

The same is true of religious expres
sion. And I would submit that actually 
the cases such as the gentleman has de
scribed of someone who has something 
that is distasteful to others, and of 
course they can choose if they wish, if 
something is that distasteful to them, 
if they want to leave the room or some
thing that is fine. Like I say, it would 
be a very, very, very rare occasion. 

But those cases usually have already 
been protected by Supreme Court deci
sions. There is one, for example, pro
tecting the Santeria religion that in
volves animal sacrifice. I believe the 
case involved the City of Hialeah, 
which said a community could not out
law the way they were killing animals 
as part of their sacrificial rituals be
cause that was protected. by freedom of 
religion. That is under the First 
Amendment as it is now. 

But the same Supreme Court does 
not wish to protect majority faiths. 
They have ruled against a cross, for ex
ample, in a city park in San Francisco 
that has been there for 65 years. They 
say that has to come down, a cross 
being included among numerous sym
bols on the seal of the City of Edmond, 
Oklahoma, in my district, similar rul
ings in Oregon and Hawaii, in Stowe, 
Ohio, against the inclusion of a Chris
tian emblem among multiple other em
blems and they say that is unconstitu
tional, yet that same Supreme Court 
has said that a Nazi swastika is con
stitutionally protected. That was in a 
case in Skokie, Illinois, where the 
American Nazis were walking through 
the street with the swastika and the 
Court ruled that the symbol of hate is 
constitutional, but the symbol of hope 
is unconstitutional. 

Mr. KINGSTON. Mr. Speaker, there 
is no doubt in my mind that there is a 
special place in hell for a number of 
Federal court judges, as I am sure 
there will be for Members of Congress. 

Mr. ISTOOK. Let us hope that there 
are some special places above for many 
of us as well. 

Mr. KINGSTON. Probably plenty of 
room for judges and congressmen and 
many others. 

Who will decide if the school puts up 
the Ten Commandments or the Articles 
of Goat Worship? The reason I ask 
that, yesterday I was at the dedication 
of the Coastal Middle School in Savan
nah, Georgia. I was at the dedication of 
the Freedom Shrine, which the Chat
ham County Exchange Club has given 
to many, many schools, and it is a 
great thing and it has the Constitu
tion, the Declaration of Independence , 
George Washington Inaugural Address 
and all sorts of good documents of 
American history. And as I was looking 
at the Freedom Shrine I was wondering 
how do they decide which documents 
g·o? Do you put the Gettysburg Address 
in there or Lincoln 's second inaugural 
speech? 

Mr. IS TOOK. A beautiful, moving 
document. 

Mr. KINGSTON. Yes, so those judg
ments have to be made, and the Chat
ham County Exchange Club does that. 
I do not know how they do that, but 
they do it. But who decides if the Ten 
Commandments gets put on the wall or 
the Articles of Goat Worship? 

Mr. ISTOOK. I think this is an inter
esting question, and I think that the 
issue is really freedom. Frankly, that 
it is not our job to make those deci
sions from Washington, D.C. Those de
cisions for a local community can be 
made in a local community, so long as 
they are not trying to establish or en
dorse a particular or official religion. 
So I do not think that the Congress of 
the United States should even attempt, 
and I do not think it is our place to try 
to say court houses in Georgia, in Colo
rado, in Alabama, in Oklahoma, in 
California, or any place else for the 
United States Congress to establish the 
standards of what can be put on the 
walls of county court houses or city 
halls all around the country, nor do I 
think it is the role of the U.S. Supreme 
Court. 

In other words , we have bodies that 
make those decisions right now. People 
made the decision what art work is 
going to hang in the Chamber of this 
Congress. That decision included the 
visage of Moses and there are also the 
images of a couple of popes, as I am 
sure the gentleman is probably well 
aware, among people with legislative 
or legal significance. 

So when we are asked the question 
who decides, I think that is going to be 
basically an issue of who is involved in 
that community or in that State, if it 
may be a decision that involves the 
State facility , and of course then when 
it becomes a national facility, we have 
the Ten Commandments depicted in 
the U.S. Supreme Court Chambers, and 
that is a decision for the U.S. Supreme 
Court. What is in the Chambers of Con
gress is a decision for Congress. We 
have different Federal agencies, State 
agencies and local ones. 

I think what we have to O-o is get 
away from this " big brother': notion 

that says that the Supreme Court is 
the fount of all wisdom and it should 
describe standards and everyone else 
has to follow those standards before 
they can hang something on the wall. 
The test should not be whether we have 
hung something on the wall which ev
eryone likes or some people like and 
others do not like. The test should be 
did we actually take some action that 
truly tries to make people follow a 
faith selected for them as opposed to 
choosing to put up something that was 
significant to the religious traditions, 
heritage or beliefs of that particular 
community, which obviously will differ 
in some places around the country. 
That is called diversity. 

What we have to do is to get away 
from this terribly false politically cor
rect notion that we cannot do anything 
unless everybody agrees. If we are told 
that if we say or do something which 
may give offense to another, and the 
problem may be in their thin skin, not 
in what we set out to do or to express, 
but if we are told that only if every
body agrees with something that is the 
only circumstance when we can utter 
it, that is a totally false standard. 
That flies in the face of the concept of 
freedom. It flies in the face of free reli
gion, it flies in the face of free speech, 
and yet that is increasingly what we 
are being told that everyone, everyone 
must stifle and suppress their religious 
expression and their religious beliefs 
and accept muzzling and censorship of 
it just to make sure that there is not 
one person sitting there that chooses 
to take offense. 

It is about time that we understand 
that the intolerance frequently is not 
on the part of someone that is voicing 
a religious opinion. The intolerance is 
on the part of the one who wants to 
shut them up. 

Mr. KINGSTON. Well, let me ask the 
gentleman this question. This is en
dorsed by a number of Christian 
groups. 

Mr. ISTOOK. And those of many 
other faiths as well. 

Mr. KINGSTON. The gentleman has 
worked hard with such groups. Can the 
gentleman tell me the non-Christian 
groups who are supporting this? 

Mr. ISTOOK. I do not have the full 
list with me, but for example we have 

· an organization of Jewish rabbis which 
is called Toward Tradition. 

Mr. KINGSTON. Is the Jewish rabbi 
group, is this a large group or an out
sider group? 

Mr. ISTOOK. I do not know the ac
tual number of how many hundreds or 
thousands of rabbis are in this par
ticular organization. It is a national 
organization of rabbis. The American 
Conference of Jews and Blacks, the 
American Muslim Network, those are 
some of the non-Christian groups. And 
of course there are many that are 
Christian groups, and we would expect 
that of course because that is the faith 
of most Americans. 
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Mr. KINGSTON. Does this religious 

freedom amendment have a web page, a 
freestanding web page? 

Mr. ISTOOK. It certainly does. 
Mr. KINGSTON. Because I think if 

people want to have some of these 
questions answered, and I know the 
gauntlet the gentleman has gone 
through in the last four years , having 
answered just about every question 
that has ever been raised on this, but 
not everybody has heard the questions 
or the answers. 

How do they find this out? How do 
they find out some non-Christian 
groups that are endorsing it? 

Mr. ISTOOK. Mr. Speaker, I very 
much appreciate the reference there. 
The web page that we have established 
for reference is 
religiousfreedom.house.gov. , and I 
should caution people, do not put a 
www in front of it, or they will get a 
totally different web page. But it is 
religiousfreedom, all one word, 
religiousfreedom.house.gov. 

There, as the gentleman is aware and 
I appreciate him pointing· it out, we 
have a wealth of information. Detailed 
legal analysis and going through dif
ferent Supreme Court decisions and 
other decisions and citing this. Copies 
of many of the endorsement letters 
that we have received. Papers dis
cussing how does this fit in with the 
notion of separation of church and 
State. How does it fit in with the 
claims different people make about 
well are we a captive audience to this? 
All of these different questions that are 
sometimes posed are discussed and an
swered at that web site. So it is a great 
resource that people can utilize to get 
more information. We even have made 
it easy for people to download and if 
they want to copy and distribute docu
ments as handouts to other people, it is 
a very useful place. 

Mr. KINGSTON. If they have a par
ticular question, they should first 
search the web page and then if they 
cannot find their question and answer 
they need to contact the office of the 
gentleman from Oklahoma (Mr. 
ISTOOK). 

Mr. ISTOOK. Correct. And we have 
an e-mail set up on the web page for 
that. 

Mr. KINGSTON. Mr. Speaker, could 
the gentleman give his address for peo
ple who do not have computers. 

Mr. ISTOOK. Mailing address? Cer
tainly. They can reach me, and the last 
name is spelled I-S-T-0-0-K, Congress
man Istook at 119 Cannon House Office 
Building, Washington, D.C. 20515. 

I would like to take a moment to 
mention a couple of other aspects 
about the religious freedom amend
ment because as the g·entleman from 
Georgia knows, this has not been a 
lightly pursued undertaking. It is only 
because it has been 36 years now since 
the Supreme Court rendered its origi
nal decision suppressing prayer in so 

many circumstances in public schools 
and all the other approaches have basi
cally been tried and exhausted and the 
route of the constitutional amendment 
is the only one left to be workable. 

But we have tried to make sure as we 
mentioned before, frankly. There is 
more language here to safeguard 
against any effort at government con
trol of religion, there is more text in 
the amendment devoted to those safe
guards than there are to express that 
students should have the right to pray 
in public schools and that the religious 
traditions or heritage or beliefs should 
be something that could be freely ex
pressed. 

gious symbol or if it is sexually sugges
tive or pornographic. But do you see 
the connection? Why do they lump a 
religious item or symbol in the cat
egory of things that are offensive to 
people? That is exactly what they have 
done. They treat it as something that 
is suspect or something that is dan
gerous, which is wrong to do. 

Mr. KINGSTON. If the IRS is crack-
ing down on people posting things that 
are offensive to most people , then obvi
ously , you cannot put up an IRS sign, 
because that is far more offensive than 
most of the other items that they are 
talking about. 

Mr. ISTOOK. Maybe they should have 
banned an emblem of the IRS itself 
since that is, as you point out, offen
sive to many people. 

But that is such a dangerous trend. 
But you see, it is not only the IRS. If 
you read the Supreme Court decision in 
the case of Lee v. Weisman, that is the 
graduation prayer case, in it, Justice 

I, like so many other parents with 
children in public school, have gotten 
sick of looking at all the times when 
we go to school, we think it is going to 
be a special occasion, maybe it is a spe
cial school activity or pageant in De
cember. They have the school choir and 
we say, well, they are going to sing 
some different holiday songs. We hear 
" Here Comes Santa Claus" and " Walk- Kennedy, writing on behalf of the Su-
inO' in a Winter Wonderland" and " Ru- preme Court, says, Assuming as we 
dolph and "Frosty the Snowman, " but must that the prayer. which the r~bbi 
we do not hear " Silent NiO'ht" or "0 offered at the graduatiOn was offensive, 
Come All Ye Faithful" "'or Jewish so the Supreme Court said we must as
Chanukkah sono·s and it is because of sume that a prayer at a public school 
the fear of law;ults and in some cases graduation is an offensive act. Four of 
actual court decisions that have O'one the justices disagreed. It was a 5 to 4 
that far. b decision. 

The U.S. Post Office a couple of years Mr. KINGSTON. What year was this? 
ago took down the banners that said Mr. ISTOOK. This was 1992. In this 
Happy Chanukkah or Merry Christmas particular case, and I would like to 
in the Post Office. read something from the words of the 

0 2145 justices who disagreed with what their 
brethren on the court had done. The 
four justices who dissented from this 
were Scalia, Thomas, Rehnquist, and 
White. Let me read what they said. 
This goes back to something that the 
gentleman from Georgia asked before 
about what happens when we are able 
to recognize, yes, we have got some dif
ferences of opinion among religion, and 
it is not a threat to anyone. 

They will not let those be displayed 
anymore. They had to fight with some 
people to keep issuing the Christmas 
holiday stamps. 

Take the Internal Revenue Service. 
One of its big offices in California 
issued an edict to all of their workers 
saying, on your own desk and in your 
personal work space, you cannot have 
any type of religious item or symbol. It 
might have been a Bible. It could have 
been a Star of David. It could have 
been a little nativity scene, a picture 
of Christ. Whatever it was, they said 
those were taboo. They cannot be there 
on your own desk. 

I wrote the IRS, and I have said, why 
have you done this? They sent back a 
letter to me. They said items which are 
considered intrusive, such as religious 
items or sexually suggestive cartoons 
or calendars must be prohibited. That 
was their full description of the re
stricted items, a religious item or 
something· that is sexually suggestive. 

Mr. KINGSTON. This was the IRS? 
Mr. ISTOOK. This was the Internal 

Revenue Service. 
Mr. KINGSTON. They are doing such 

a good job on tax simplification and 
tax clarity that they have enough time 
to worry about something that is offen-

This is what those four justices, 
Scalia, Rehnquist, White and Thomas 
wrote in their dissent in Lee v. 
Weisman, and I quote now their words: 
" Nothing, absolutely nothing is so in
clined to foster among religious believ
ers of various faiths a toleration, no, 
an affection for one another than vol
untarily joining in prayer together to 
the God whom they all worship and 
seek. Needless to say, no one should be 
compelled to do that. But it is a shame 
to deprive our public culture of the op
portunity and, indeed, the encourage
ment for people to do it voluntarily. 
The Baptist or Catholic who heard and 
joined in the simple and inspiring pray
ers of Rabbi Gutterman on this occa
sion was inoculated from religious big
otry and prejudice in a manner that 
cannot be replicated. To deprive our so
ciety of that important unifying mech-

sive. anism in order to spare the nonbeliever 
Mr. ISTOOK. Yes. The ones that they what seems to be the minimal incon

categorize as offensive , if it 'is a reli- venience of standing or even sitting in 
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respectful nonparticipation is as sense
less in policy as it is unsupportable in 
law." 

So they were talking about what we 
were discussing before, that the act of 
people of different faiths sharing a 
common respectful experience creates, 
as they said, not just a toleration, but 
an affection for one another and an ap
preciation of what we have in common, 
because it emphasizes the things which 
we share, rather than emphasizing the 
ways in which we differ. 

Mr. KINGSTON. Now, I want to ask 
another question, though. You say in 
some of your frequently asked ques
tions that the Religious Freedom 
Amendment does not permit teachers 
or any other ag·ent of the government 
to proselytize or to dictate that any 
person must join in prayer or to pre
scribe what prayer should be said. 
Where is that wording in here? 

Then what would keep the teacher 
from praying? 

Mr. ISTOOK. What we have here is a 
clear requirement, because a teacher, 
of course, as any person who is part of 
local government, is considered an 
agent of State government. That is a 
binding· rule of law. Local government 
is a subset of State government. So 
when we say, "Neither the United 
States nor any State shall require any 
person to join in prayer or other reli
gious activity," you are saying that no 
agent of government can dictate to 
people you have got to pray or we are 
going to pressure you to participate in 
some sort of religious activity. That is 
to avoid just trying to get people to 
join in the prayer if they may not want 
to do so, but trying to make sure that 
you are also not trying to push them 
into any other type of religious activ
ity. So we have tried to make sure that 
we cover that as well as other concerns 
of people with that language. 

Mr. KINGSTON. But that would 
mean you could have prayer which is 
not student led. You could have teach
er-led prayer. 

Mr. ISTOOK. You can have the ini
tiative for prayer that must come, not 
from government, but from the stu
dents, because following that, we have 
the requirement that it says, "Govern
ment shall not prescribe school pray
ers. " That means two things. You do 
not prescribe or dictate that they must 
occur. Secondly, you do not prescribe 
or select the content of those prayers. 

Is it possible, for example, let us take 
a case such as the graduation case in 
Rhode Island, the Lee v. Weisman case, 
Rabbi Leslie Gutterman was invited to 
offer the prayer. Should students, on 
some occasion, invite someone else to 
join the prayer? Yes. That could be per
mitted. But the initiative must come 
from the students, not from govern
ment. 

Let me tell you a personal story that 
relates to that, because I recall, in 1963, 
when I was a student in junior high 

school in Fort Worth, Texas. That day, 
our whole school had let out briefly to 
walk down to the highway to see the 
motorcade where the President of the 
United States was passing by as he was 
going to downtown Fort Worth to 
Carswell Air Force Base and passing 
our community to do so to get on to 
Airforce One and make a quick hop 
over to Dallas where he was shot and 
killed. That was November 22nd, 1963. I 
recall, of course, we had just seen the 
President that morning, the shock as 
the first, the rumors and then the con
firmation spread through the school. 

You can imagine·, of course, as from 
your own experiences, because we are 
of the generation where everybody 
knows where they were the day that 
John F. Kennedy was assassinated, and 
I recall on that occasion, despite what 
the Supreme Court had ruled just the 
year before, and I cannot tell you to 
this day who offered it, but the whole 
school shared in the prayer over the 
school intercom. 

If you took the case today and the 
order that Judge Dement has issued in 
the State of Alabama, whoever offered 
that prayer could be put in prison 
under the judge's order. So we need to 
recognize that there are extraordinary 
circumstances, and there are extraor
dinary deeds, and there are times that 
we need to reinforce the common 
bonds, just as these four justices said 
in their dissent, that we need to rein
force those common bonds. 
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So that, I think, is the best answer 

we can give to the question that the 
gentleman posed when someone says, 
well, gee, if I cannot do what I want to 
do and to do it right now, that my con
stitutional rights are being infringed 
upon. I do not think we want to teach 
our kids that and certainly the Reli
gious Freedom Amendment would not 
do that. 

Mr. KINGSTON. Let me ask the gen
tleman this. Some of the critics feel 
that right wing Christian extremists 
are pushing this. And I have seen lit
erature that labels groups who advo
cate this amendment. 

Mr. ISTOOK. And they probably la
beled the gentleman, who is one of the 
cosponsors, as a right wing religious 
extremist. Of course, they are wrong on 
that. 

Mr. KINGSTON. That would not be 
the first time. The question, though, 
this is a constitutional amendment. 
Therefore, it has to pass this House by 
290 votes. 

Mr. ISTOOK. Yes, by 290 votes. By 
two-thirds of those who vote. If every
body votes, it would be 290. 

Mr. KINGSTON. Now, the gentleman 
has 152 co-sponsors. 

Mr. ISTOOK. Approximately that 
number; correct. 

Mr. KINGSTON. And there are people 
who will support this but will not co
sponsor it. 

Mr. ISTOOK. Correct. 
Mr. KINGSTON. But it would appear 

to me the gap between 152 and 290 is 
still a large one. 

Mr. ISTOOK. That is typical, of 
course, because most pieces of legisla
tion have far fewer co-sponsors than 
they do have people who actually vote 
for them. 

Mr. KINGSTON. And if people want 
to find out if their Representative is a 
co-sponsor, they can go to that Web 
page. 

Mr. ISTOOK. They can go to the Web 
page and we have that information for 
them there. 

Mr. KINGSTON. Now, should this 
pass the House, it has to get 60 votes in 
the Senate. 

Mr. ISTOOK. Here is the require
ment, for this or any other constitu
tional amendment. The requirement 
that is set forth, in I think either arti
cle 5 or 6 of the Constitution, sets up 
the way that the Constitution is 
amended. 

Now, the way the Supreme Court 
does it, they issue a ruling which bends 
or twists or distorts or breaks the Con
stitution, and then we have to go 
through this process to correct it. So 
the way the Founding Fathers intended 
is, we have to have a vote on a con
stitutional amendment that is ap
proved by two-thirds of the House and 
by two-thirds of the Senate and then is 
ratified by three fourths of the State 
legislatures. 

Now, it is important to note that in 
the process of ratifying it, we do not 
need a two-thirds vote within a State 
legislature. We only need a simple ma
jority. But we have to have the simple 
majority from three-fourths. 

It is also important to note the 
President of the United States and the 
governors of the several St€ttes do not 
have any formal or official role in any 
constitutional amendment. It is some
thing that is done through the legisla
tive bodies, both in the Congress and in 
the State legislatures. And the Reli
gious Freedom Amendment specifies a 
period of 7 years for the States to con
sider ratification of this. 

Mr. KINGSTON. Does the gentleman 
have a similar piece of legislation 
being introduced and worked in the 
Senate? 

Mr. ISTOOK. Our intent is first to 
have the House vote, which will create 
the incentive for the Senate vote. And 
there are multiple Members of the Sen
ate who are potential principal spon
sors in the other body. 

Mr. KINGSTON. But the reality is 
this has a long, long way to go. As far 
as the gentleman from Oklahoma has 
gone with it, he is only at the starting 
gate still. 

Mr. ISTOOK. But we are at a key po
sition, because this amendment has 
been approved by the Subcommittee on 
the Constitution of the Committee on 
the Judiciary, and approved by the 
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House Committee on the Judiciary. 
That is the first time a committee of 
this House has ever approved an 
amendment on voluntary school pray
er. Only one other time, in 1971, did we 
have a vote in this body on such a pro
posal, and that was done with a mecha
nism that bypassed the committee 
process. 

So even though, as the gentleman 
correctly notes, the Constitution es
tablishes a deliberately difficult proc
ess for any constitutional amendment, 
we have come through the necessary 
stages to bring it to a vote in this 
House. And it will be the first vote in 
this body since 1971. 

And that is something that, frankly, 
ought to embarrass the many Con
gresses that have met year after year 
since then. Because if we look at public 
opinion polls since 1962, consistently 
three-fourths of the American people 
say we want a constitutional amend
ment to make it possible to have vol
untary prayer in public schools again. 
Not compulsory, but not with the kind 
of restrictions they put on efforts to 
have prayer in public schools today. So 
it is long overdue for this body to act. 

And I want to make note, too, that 
this is what has happened before, when 
the U.S. Supreme Court went in one di
rection and the Congress and the 
American people said it is the wrong 
direction. The most prominent of the 
constitutional amendments that have 
been adopted to correct the Supreme 
Court was the 13th amendment to abol
ish slavery, because the Supreme Court 
in the Dred Scott decision had said 
Congress and the States do not have 
the power and do not have the right to 
abolish slavery. That took a constitu
tional amendment. 

Mr. Speaker, I appreciate the time 
and the opportunity this evening to ad
dress this important issue to restore 
the full range of religious freedom that 
the Founding Fathers intended; that 
the first amendment in its simple 
terms was meant to represent before it 
was twisted, unfortunately, by the 
court decisions. And I certainly look 
forward to the vote that we will be 
having in this House in a month, and I 
hope that the citizens who are rep
resented by the Members of this Con
gress will talk to the Members of this 
Congress and tell them that they need 
to be supporting the religious freedom 
amendment. 

FEDERAL LANDS AND WATER 
ISSUES IN THE WEST 

The SPEAKER pro tempore (Mr. 
RILEY). Under the Speaker's announced 
policy of January 7, 1997, the gen
tleman from Colorado (Mr. MciNNIS) is 
recognized for 60 minutes. 

Mr. MciNNIS. Mr. Speaker, my dis
trict is the Third Congressional Dis
trict of the State of Colorado. This is a 
very unique district. First of all, geo-

graphically, this district is actually to get into this new land that was ac
larger than the State of Florida. There quired through the Louisiana Pur
is the State of Florida. My district, chase. They wanted civilization to go 
here, is the State of Colorado. The dis- out into the West and make it one 
trict that I represent goes from north large unified country. Well, what they 
to south, about like that. This land did is they did several things. They had 
mass here, or the Third Congressional the Homestead Act. In the areas like 

. District, this is geographically larger Nebraska, Kansas, and Missouri, there 
than the State of Florida. was lots of very, very fertile farmland. 

This evening I want to visit a little And the government decided the best 
while on government lands; the mass of way to persuade people to go out to 
government lands in the West, what these States was to give them land 
the difference is between land in the grants, or let them homestead; i.e. if 
East and land in the West, what the people would go out there, if they 
historical perspective is of how that would work the land for a certain pe
land was settled under the Manifest riod of time, the g·overnment would ac
Destiny; and then I want to move on to tually deed the land to them. Maybe 
the subject and discuss water in the 160 acres. Maybe 320 acres. 
West, because water in the West is And that actually, in these States 
clearly much more complicated than which are very, very fertile, was 
water issues in the East, and an en- enough to make a living off of. A fam
tirely different type of system has been ily could have a farm off 160 acres. 
devised to address the uniqueness of They could farm 320 acres and support 
water in the West. a family back then. But what they dis-

So let us start first of all with some covered, first of all, was not a lot of 
statistics. The Federal Government settlers wanted to go up in the moun
owns about 688 million acres of land. tain terrain of the West. The snows 
Now, a lot of homeowners out there were very, very difficult. The winters 
may have a home on a quarter of an were very, very harsh. 
acre of land. Imagine 688 million acres. And furthermore, the government 
That is what the Federal Government discovered that when people went to 
owns. And 95 percent, 95 percent, of the West, they could not do it on 160 
that 688 million acres is in the West. acres. In fact, 160 acres in some areas 

This map that I have up here is titled of the district that I represent, one can 
"Government Lands." Take a look at hardly run one cow on it. The govern
the difference between the western half ment believed that they really could 
of the United States and the eastern not politically give away the thousands 
half of the United States. Take a look. of acres that would be necessary for a 

And we should not include Alaska, rancher or a farm family or the settlers 
which on this map, by the way, is to make a living. So what they decided, 
shown on half the scale as the other since there was such a large mass of 
States. So Alaska really would be Federal land, was to go ahead and re
twice that size. tain the ownership of this Federal land, 

Now, the key to this land ownership keep the ownership in the govern
out here is what we would call multiple ment's hands but under the doctrine of 
use. Now, Colorado is not unlike that. multiple use. 
In Colorado, as you can see from my What is multiple use? Multiple use is 
district, there are about 20 million simply best defined by a sign that was 
acres, 20 million acres in the Congres- on all the Federal lands when I grew 
sional District that I represent, that is up, and that sign said welcome, you are 
owned by the Federal Government. now entering, for example, White River 

Now, the historical perspective of National Forest, a land of many uses. 
how this land mass came about was They wanted this to be a land of many 
really driven through the Manifest uses. 
Destiny. We began the acquisition of Unfortunately, in the last two dec
our lands under that idea to stretch the ades, we have seen people who really, 
scope of the Nation. We wanted to go in my opinion, do not know this land, 
from the Atlantic out to the Pacific. have tried to take away the land of 
And the district that I represent actu- many uses concept and put on a sign 
ally came through several different that says no trespassing. 
things. One was the Louisiana Pur- Now, I am not speaking from inexpe
chase , and that occurred in 1803; the se- rience. My family actually settled in 
cession from Mexico, which occurred in Colorado, down about right there, 1872, 
1848; and the purchase from Texas in up in Boulder. I was born over here on 
1850. So there is a good portion of the the western slope. So since 1872, and I 
district that I represent that actually . am proud of the fact I have two daugh
used to belong to the country of Mex- ters that are pioneer daughters, mean
ico. So the Louisiana Purchase, seces- ing that our family was here before the 
sion from Mexico, and the purchase State of Colorado became a State. 
from Texas is how a lot of this land My wife's family, they are up here. 
was acquired by the United States. They have a ranch. It is 115 years old. 

Now, let me step back for a moment. Right up there. David and Sue Ann 
What the agenda was of the govern- Smith. They still run it. Cattle oper
ment in Washington, D.C. was to go ation. Takes a lot of land to run a cat
west, young man, go west. They wanted tle operation. 
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But what has happened on this mul

tiple use concept is , first of all, espe
cially for my colleagues who are from 
the East, understand that multiple use 
is critical for our life-style out there. 
And when we mention multiple use, or 
use of the Federal lands, a lot of my 
colleagues say, well , we are talking 
about grazing, cattle grazing; we are 
talking about ski areas. But the pic
ture is much, much broader and much, 
much more critical than that, although 
we certainly should not downplay the 
critical importance of tourism in Colo
rado and the fundamental foundation 
of ranching as it is to the West. 

But the fact is multiple use has many 
uses. First of all, water. In my par
ticular district, the district that I rep
resent, water is either stored upon Fed
eral land, it runs across Federal land, 
or originates on Federal land. In order 
for the populations in my particular 
district to get water, we have to de
pend upon multiple use , or the lands of 
many uses on the Federal lands, to do 
that. 

If we were to shut off the Federal 
lands, as many people would like to do, 
we would shut off the water supply to 
the population that has elected me to 
represent them back here in Wash
ington, D.C. Not just water supply. 
Radio towers. A lot of my colleagues in 
the East take for granted, for example , 
States that have very, very little Fed
eral land, take for granted the fact 
that they can have a cellular telephone 
tower, or they can have a radio tower 
or the power lines. 
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There are a lot of electrical power 

lines that the only way we can get 
electricity to the population that I rep
resent depends on the amount for mul
tiple use of Federal lands. Same thing 
with microwave. Same thing with cel
lular telephones. In fact, in the district 
that I represent, I am not sure that 
there is a highway out there that at 
some point is not dependent upon being 
able to cross Federal lands. 

Now, these Federal lands are mas
sive. The Federal Government has de
signed a management technique to 
carry out the philosophy of multiple 
use, and that management technique 
involves several agencies. It involves, 
of course , the Forest Service, Bureau of 
Reclamation, the Bureau of Land Man
agement, National Parks. And they are 
granted. These Federal agencies are 
given several different tools under 
which to manage this large mass of 
land. 

Now, the most obvious on this ranch, 
the most obvious lack of management 
is kind of a free-for-all. And frankly , 
when they settled the West many, 
many years ago , the government kind 
of let them go, free for all. " Go out 
there, conquer the land. " And of 
course , we did not have the environ
mental technology we have today, but 
there was a lot of damage done. 

In fact , some of our rivers in Colo
rado still run with some of the mineral 
that had seeped from the mining back 
in there. But as time went on, the gov
ernment became a little better, a little 
smarter; and so did the population. 
And let me stress, so did the popu
lation. The people that know that land 
the best are not the governmental bu
reaucrats, they are not the government 
employees out there. The people that 
know that land the best are the people 
that grew up on that land. And there 
are a lot of grea:t, long-time families 
that care about that land as much as 
they care about their children. 

Let us go back to the management 
tools. So we have got the free-for-all 
over here, which clearly is an idiotic, 
frankly, management tool to use. It 
would never pass today and it should 
not pass as a management tool for 
today. And the other tool we have clear 
over on this extreme is the designation 
called "wilderness areas. " 

Now, "wilderness" sounds very fuzzy. 
It is a very good word. I was in a town 
meeting, in fact, about a week ago and 
I asked the people there, "How many 
people in this room do not like the 
word 'wilderness? ' " Everybody likes 
the word "wilderness." 

But understand what it does. Basi
cally, the word "wilderness" locks up 
the land. That is the designation of the 
" no trespassing" sign that I spoke of. 
There are appropriate areas in the 
West where the " wilderness" designa
tion, that is what they call it, the " wil
derness" designation is appropriate. 

For example, I have got a bill myself 
on the Spanish Peaks that I am a co
sponsor on with the gentleman from 
Colorado (Mr. SKAGGS). Spanish Peaks, 
we go clear to the very top of the 
peaks. It is an appropriate designation 
for wilderness. It is an appropriate area 
for, in essence, a lockout. 

But my colleagues will find many en
vironmental groups, the national Si
erra Group for example, that wants to 
drain Lake Powell, Earth First. They 
would like to take all of this Federal 
land or the biggest chunk of this Fed
eral land and put it into wilderness 
areas. They now are trying to put big 
chunks of this land in wilderness areas, 
lock them out, keep the people out of 
it. Well, that is the most extreme tool. 

By the way, if we employ that tool of 
management, it is totally, totally in
flexible and it cannot be changed ex
cept under the rarest of circumstances. 
And I cannot imagine, even if we were 
at war and we needed the resources off 
that, I cannot imagine getting the 
votes necessary that would unlock that 
wilderness area. 

So we have the wilderness area over 
here as a management tool. We have 
the free-for-all over here. And in be
tween we have the Forest Service, Na
tional Parks, and the BLM that have a 
number of tools that they can utilize 
to manage these lands. And with .the 

exception of the Federal Wilderness 
designation, every other tool that the 
Forest Service, for example, has or 
that the BLM has or National Parks 
has, has flexibility. Remember, wilder
ness has no flexibility. Once we are in 
it , we are locked in it forever. But the 
other management tools have flexi
bility. 

The reason they have flexibility is 
that, who knows what the future 
brings. We may find that the tech
nology on how to handle the environ
ment or what to do with the resources 
out there demands a different manage
ment tool than the one we have under 
it today. But because of our discovery 
of technology or better management 
tools, we think we should shift it over 
here or shift this one over here. We 
have got that flexibility. 

Now, I want to tell my colleagues, I 
know a lot of employees of the United 
States Forest Service. I know a lot of 
employees at the Bureau of Land Man
agement, Bureau of Reclamation, Park 
Services. If we allow them to do their 
job, I think they can do a pretty good 
job. They are a dedicated bunch of peo
ple. 

But, unfortunately, what happens out 
there is we have special-interest 
groups, for example, the national Si
erra Club, Earth First, and by the way, 
most of these are headquartered not in 
this area, they are headquartered back 
here in the East, primarily in Wash
ing·ton D.C., who come into this area 
and try and dictate, not compromise 
with common sense, but try and dic
tate the policies of their special inter
ests on the management of these Fed
eral lands. Frankly, they have been 
pretty successful. What kind of impact 
has it had? The kind of impact that it 
has is, it drives our ranching commu
nities. 

I tell my colleagues, our ranching 
community is vital, not just for the 
State of Colorado, not for the cattle 
markets, not for the sheep markets, 
but for the wholesome style of living 
that that signifies. The West is what 
the United States is known for. And 
these families, and again look at my 
in-laws, David and Sue Ann Smith, we 
can still see the cabins where their 
grandparents came and homesteaded in 
that area. And they are very dependent 
frankly upon multiple use of Federal 
land. So is everybody in Meeker, Colo
rado. So is everybody in Grand Junc
tion. So are the skiers. It is very heav
ily depended upon. 

If we can allow the Federal employ
ees to do their jobs and do them with a 
little anecdote of common sense, we 
can protect this land, we can live off 
this land, and we can preserve this land 
for everybody's use. But, please, do not 
be taken in by some of these special in
terest groups that are going to try and 
convince us, first of all, that there is 
gross abuse going on here on these Fed
eral lands, that these Federal lands are 
being degraded. 
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They can always find an example 

here and there. Gosh, I am a Catholic. 
We can look in the Catholic church and 
we can find an example of a bad person 
here or there in our religion. But that 
does not mean that we revamp the en
tire system. It is the same thing here. 

When somebody talks to us about 
going to Colorado or we need this wil
derness area out here, ask them what 
the impact would be if we went to New 
York City and put a wilderness area in 
Central Park, or if we went out here on 
the Mall in Washington, D.C., and 
made the Mall a wilderness area, gave 
it a wilderness designation. 

What would happen to it? Nobody 
gets to go on it. We want to preserve 
this for the future. Meaning no one has 
access to the National Mall. The coun
try would not tolerate that for 2 sec
onds, and they should not tolerate that 
for 2 seconds. 

Well, we in the West face the same 
kind of challenges. Let the people in 
the West live as my colleagues do. Let 
us enjoy the historical perspective and 
listen to our opinions on what could 
help the land, how to preserve the land. 

Last week I had an opportunity to 
speak here and I named several ranch
ers. Bill Volbraught has got a ranch in 
Evergreen, Colorado. Al Stroobauts has 
a farm in Virginia, and he has a ranch 
in Colorado. The Smiths, they ranch up 
in Meeker. The Strangs, a former U.S. 
Congressman, ranches in Carbondale. 
His brother ranches up in Meeker. 

Go out and spend just a few minutes 
with these people. Go to Golden Bears 
Ranch out in the Glenwood Canyon, 
Glenwood Springs, Colorado, near 
Aspen. A lot of my colleagues know 
where Aspen is. Spend a few minutes 
with these people. See how important 
the concept of multiple use is. But 
more important than that, see how im
portant the management and love of 
that land pours out of their hearts. 

When they pick up a handful of soil, 
when they point out an elk, when they 
take us down and show us the stream, 
take us trout fishing, or show us how 
generation after generation has been 
raised through 4-H, calves or 4-H sheep 
or at the county fair, we will have a 
much, much better understanding of 
how important this area is and the 
ability to live in this area and the abil
ity to have multiple use, how impor
tant that is for the entire United 
States. 

Let me move from Federal land own
ership over to something that is impor
tant to all of us, and that is water. I 
think an interesting thing about water 
is to talk a little about how much 
water is necessary for each and every 
one of us to have on a daily basis. 

I bet none of my colleagues know 
that it takes a thousand gallons of 
water a day, a thousand gallons of 
water a day, to grow the necessary food 
to give each person in these Chambers 
three balanced meals. The average per-

son, when they cook for those meals 
and drink, 2 gallons a day. A washing 
machine uses about 20 gallons per load, 
a dishwasher, 25 gallons per load. Tak
ing a shower, oh, 7 to 9 gallons per 
shower. 

Now, growing food, and by the way, 
growing foods is the biggest consump
tion of water in the country. Growing 
foods, to get one loaf of bread, this is a 
hard statistic to believe, to get one loaf 
of bread takes 150 gallons of water for 
one loaf of bread. One egg to produce, 
when that egg finally comes out, we 
have gone through 120 gallons of water. 
Quart of milk, 123 gallons of water. One 
pound of tomatoes, just to raise one 
pound of tomatoes, it takes 125 gallons 
of water. One pound of oranges, 47 gal
lons. And one pound of potatoes, 23 gal
lons. 

If we took 50 glasses of water, just to 
give a comparison, 44 glasses of that 50 
glasses of water, so we own 50 glasses 
of water, 44 of those glasses have to go 
straight to agriculture. That is how 
critical water is for our food supply in 
this country. Three glasses of those 50 
glasses would be used by industry. Two 
glasses would be used by the major cit
ies. And a half a glass of water is used 
in the country for the smaller popu
lation that we have. 

Now, water is critical. When we look 
around the world, we say the world has 
lots of water. Ninety-seven percent, 97 
percent of the water in the world is 
salt water; less than 3 percent is pure 
water. Now, if we take a look at the 
map, and going back again, if we take 
a look here and we draw a line some
where between Kansas and Missouri, so 
we go down about like this, that area 
right there, we will find that 73 percent 
of the stream flow, 73 percent of the 
water in the United States, is here in 
the East, 73 percent. So that line rep
resents 73 percent. 

Over here we are going to find that 
12.7 percent of the country's water sup
ply is up here in the Pacific Northwest, 
and the remaining 13 or 14 Western 
States over here have 14 percent. So 
about a percent per State. So 14 States 
only have 14 percent of the water sup
ply. 

Now, in the East, one of their prob
lems with water is how to get rid of it. 
In the West our problem is how do we 
save it. Take, for example, the State of 
Colorado. Colorado is a very arid State. 
Colorado is the highest State in the 
country. In fact, the district that I rep
resent is the highest district in the 
country. It is a mountainous district. 
We have 54 mountains over 14,000 feet 
in my district. 

But in Colorado we do not get much 
rainfall. Where we get our water, and 
by the way they call the State of Colo
rado " The Mother of All Rivers." Colo
rado, when we get our water, comes 
from the melting of the snow on the 
high peaks. Colorado is the only State 
in the lower 48, the only State where 

all of our free-flowing water goes out. 
We do not have water that flows into 
the State of Colorado. It is a critical 
issue. 

And the water we get, as I mentioned 
earlier, comes from the snow melt off 
the top of the mountain peaks. That is 
called the spring runoff. But the spring 
runoff only occurs for a period of time, 
about 60-to-90 days; and during that 60-
to-90-day period of time, if we do not 
store that water, we lose that water. 

Now, the beauty of water is it is the 
only natural resource that is renew
able. For example, if we use a gallon of 
gasoline, it is gone forever once we 
burn it up. We use a gallon of water 
and a gallon of water up . here in the 
mountain range, by the time a gallon 
of water leaves the headwaters there 
and gets down here, say, to the Utah 
border, that gallon of water has the 
equivalent of 6 gallons of water. And so 
on, it just goes. 
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It is the only natural resource that is 

a renewable resource. It is a critical re
source for us. But in the East, there is 
I think somewhat of a lack of perhaps 
understanding of how critical water 
storage is for us to have water outside 
that 60-to-90-day period of time that we 
experience the spring runoff. Colorado 
is a State that is the headwaters for 
four major rivers, the Arkansas, and 
the Arkansas flows on into Kansas, 
goes over to Kansas. Up here in Ne
braska it is the Platte, and the Platte 
flows up that direction. We have a river 
that originates here and goes up into 
Nebraska, the Platte. We have the Ar
kansas that goes down here into Kan
sas, we have the Rio Grande that goes 
down here into New Mexico. And we 
have got the Colorado River. By the 
way the Colorado River is called the 
mother of rivers. The Colorado River 
supplies water for 18 or 19 different 
States and the country of Mexico. That 
river goes west, and flows into the 
State of Utah, eventually makes its 
way to the Pacific Ocean and down for 
the country of Mexico. In fact, out of 
Colorado, to show you how important 
that water and how important the 
snowfall is up there, 75 percent of the 
water in the Colorado River, which 
again goes about like this, 75 percent of 
that water comes off those mountain 
peaks in the congressional district that 
I represent. As of late, we have seen a 
lot of effort, again by some special in
terest groups, who in my opinion do 
not understand how critical water stor
age is for our species, how important 
water storage is for our crops, how im
portant our water storage is for our 
animals and the whole works. These 
people do not understand that. Some of 
these organizations, maybe even more 
frightening is they do understand it. 
Some of these special interest organi
zations cannot wait to take down a 
dam out in the West. 
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First of all, we use those dams to 

store the water, as I mentioned earlier. 
Second, this statistic is probably, oh, 4 
years old, so I do not know if it is still 
accurate today, I think it is, there is 
not a gold meadow fishing stream in 
Colorado that is not below a dam. The 
other thing is the hydroelectric power 
that comes off those dams is probably 
the cleanest type of power you can get. 
You go to some foreign country and 
they chuckle when they see that there 
are people in our country who want to 
do away with hydroelectric power. 
They say it is such a clean power. 

We know how to take care of these 
resources. We have got the National Si
erra Club, the President of the Na
tional Sierra Club named as his top pri
ority to drain Lake Powell. Lake Pow
ell may not mean a lot to you here in 
the Chambers, but I can tell you it is a 
critical, critical water resource, not 
just for the power, not just for the 
recreation, not just for the drinking 
but for the environment as a whole. It 
is a critical body of water out in the 
West. We need your support. I need 
your support. This Nation needs your 
support, to understand how important 
and how critical water in the West has 
become and will remain, how just one 
little innocent bill that g·oes out of 
these Chambers addressing either mul
tiple use on Federal lands or impacting 
the utilization of water in the West, 
how one little bill out of here can have 
a major, major impact on the life
styles of the people that settled the 
West. 

They have a saying in Colorado that 
water runs as thick as blood. That is 
true. We used to have a joke out there 
that you can mess around with a man 
as long as you leave his water alone 
and a couple of other things. Certainly 
water has risen to the top as a critical 
issue. Let me just recap, because our 
lesson really tonight or the discussion 
I wanted to have with my colleagues 
out here was Federal lands and why we 
feel in the West sometimes under siege 
by some of our colleagues here in the 
East. In fact, it is kind of interesting. 
You take a look at some of these so
called environmental ratings put out 
again by these special interest organi
zations. Take a look. This dem
onstrates pretty clearly to me the lack 
of understanding of some of these orga
nizations of the lifestyle in the West, of 
the needs of the West. Take a look. 
You will find high environmental rat
ings over here. Once you come to the 
West, you will see noticeably lower en
vironmental ratings by these special 
interest groups. My bet is most of the 
people putting those kind of charts to
gether have never set foot on a moun
tain in the district that I represent, 
have never sat down with a Mike 
Strang or a David Smith or a Bill 
Volbraught or anAl Stroobauts or Les
lie Volbraught or Kit Strang or Sue 
Ann Smith and asked these people how 

important land is, how they take care 
of the land and would they mind just 
spending a few hours kind of shadowing 
them around the ranch so they have 
some kind of an appreciation of what 
goes on. 

The use of these Federal lands, the 
management of these Federal lands 
here is very, very important. I just ask 
that each of you this evening, before 
you criticize those of us in the West 
who feel that we are under attack, who 
constantly feel that we are being tram
pled upon because of a lack of under
standing, I ask that you take a little 
time the next time one of these issues 
comes up and study the issue or come 
out to the West, not on a vacation to 
Aspen or Vail, although they are beau
tiful places to visit, they are in my dis
trict, but go out to a small little town 
like Silt, Colorado or Meeker, Colorado 
or maybe go out in the east to Ster
ling, Colorado and just visit with some 
of those people and see how a Federal 
policy in Washington, D.C. can dev
astate a lot of history, a lot of family 
and a lot of love for that land. The 
final thing I want to revisit very quick
ly is this water issue. Remember that 
most of the water in the country, you 
have already got here in the East. That 
in the West for us to have this water, 
we have to, one, manage it, and I think 
we do a pretty good job of it, two, we 
have to have water storage, and we 
need to use common sense. The way to 
build water storage projects today has 
changed from the way we built water 
projects 20 or 25 years ago. We have 
more advanced technology. We know 
how to get a bigger bang for the buck. 
We know how to get a bigger bang for 
the environment. We know how to 
build these projects in such a way that 
we can minimize, in fact enhance. 

The days of mitigation of the envi
ronment are over. Now, when you have 
a project like a dam water storage 
project, you are not going to be ex
pected just to mitigate the environ
mental impacts you have. We now ex
pect you to enhance the environment, 
make it better. We can do that and we 
are doing that. But to my colleagues 
here, do not just automatically say any 
water storage project in the West must 
be pork, must be disastrous to the en
vironment, because it is our lifeblood. 
When you come west of the Mississippi, 
that is our lifeblood. All of this region, 
we have got to have water. 

In conclusion, one of the people that 
I have enjoyed the most up here learn
ing from, a fellow who is a tugboat cap
tain, who has lived this land, who un
derstands this land, who understands 
common sense and is under siege by 
the government ownership of land is 
the gentleman from Alaska (Mr. 
YOUNG). Some of these special interest 
groups write him off, "Oh, my gosh, 
he's terrible." But not many of them 
have ever been on a tugboat with him. 
Not many have ever been up to Alaska 

to see the kind of wilderness that he is 
so proud of. Not many of the critics 
have gone out there and visited with 
some of the natives or some of the peo
ple out in Alaska that live off the land. 
The same thing in my district, the 
same thing in Utah, in the district of 
Mr. HANSEN. The same thing in a lot of 
others, Mr. ENSIGN in Nevada. 

I appreciate your time this evening. I 
will be back again. As long as I rep
resent the Third Congressional District 
in this fine body, you can count on me 
standing up for the rights, not just of 
the citizens I represent but the rights 
of the future generations, so that they 
too, without having to be wealthy, 
they too can live on the land and enjoy 
the land as I have been privileged to 
do. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. DAVIS of Illinois (at the request 

of Mr. GEPHARDT) for today, on account 
of official business in the district. 

Ms. CARSON (at the request of Mr. 
GEPHARDT) for today, on account of of
ficial business in the district. 

Mr. HASTINGS of Florida (at the re
quest of Mr. GEPHARDT) for today and 
for the balance of the week, on account 
of official business. 

Mr. McNULTY (at the request of Mr. 
GEPHARDT) for today and for the bal
ance of the week, on account of a death 
in the family. 

Mr. SKAGGS (at the request of Mr. 
GEPHARDT) for today and for the bal
ance of the week, on account of illness. 

Mr. BATEMAN (at the request of Mr. 
ARMEY) for today and the balance of 
the week, on account of medical rea
sons. 

Mr. NEUMANN (at the request of Mr. 
ARMEY) for today and the balance of 
the week, on account of a death in the 
family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the re
quest of Mr. SKELTON) to revise and ex
tend their remarks and include extra
neous material: 

Mr. PALLONE, for 5 minutes, today. 
Mr. ABERCROMBIE, for 5 minutes, 

today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
Mr. CONYERS, for 5 minutes, today. 
Mr. WISE, for 5 minutes, today. 
The following Members (at the re

quest of Mr. JONES) to revise and ex
tend their remarks and include extra
neous material: 

Mr. ISTOOK, for 5 minutes, on May 6. 
Mr. JONES, for 5 minutes, today. 
Mr. MICA, for 5 minutes, today. 
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Mr. THUNE, for 5 minutes, today. 
Mr. BURTON of Indiana, for 5 minutes, 

today. 
Mr. SMITH of Michigan, for 5 minutes 

each day, on today and on May 6. 
Mr. Fox of Pennsylvania, for 5 min

utes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

The following Members (at the re
quest of Mr. SKELTON) and to include 
extraneous matter: 

Mr. KIND. 
Mr. FRANK of Massachusetts. 
Mr. SHERMAN. 
Mrs. MEEK of Florida. 

Mr. MILLER of California. 
Mr. NADLER. 
Mr. STARK. 
Mr. PAYNE. 
Mr. EDWARDS. 
Mr. SAWYER. 
Mr. LIPINSKI. 
Mr. ACKERMAN. 
Mr. MENENDEZ. 
Mr. KUCINICH. 
Mr. LANTOS. 
The following Members (at the re

quest of Mr. JONES) and to include ex
traneous matter: 

Mr. COBLE. 
Mr. RADANOVICH. 
Mr. WALSH. 
Mr. GREENWOOD. 
Mr. LEWIS of California. 
Mr. GILMAN. 

Mr. HYDE. 
The following Members (at the re

quest of Mr. MciNNIS) and to include 
extraneous matter: 

Mr. PAPPAS. 
Mr. SMITH of New Jersey. 
Mr. LAZIO of New York. 
Mr. REYES. 

ADJOURNMENT 
Mr. MciNNIS. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 10 o 'clock and 39 minutes 
p.m. ), the House adjourned until to
morrow, Wednesday, May 6, 1998, at 10 
a.m. 

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports concerning the foreign currencies and U.S. dollars utilized for official foreign travel during the first quarter 

of 1998 by committees of the House of Representatives, as well as a consolidated report of foreign currencies and U.S. dol
lars utilized for speaker-authorized official travel during the first quarter of 1998, pursuant to Public Law 95--384, and for 
miscellaneous groups in connection with official foreign travel during the calendar year 1997 are as follows: 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31 , 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar US. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

FOR HOUSE COMMITTEES 
Please Note: If there were no expeditures during the calendar quarter noted above. please check the box at right to so indicate and return. jgj 

1 Per diem constitutes lodging and meals. 
2 1f foreign currency is used , enter U.S. dollar equivalent: if U.S. currency is used, enter amount expended. 

BOB SMITH, Chairman, Apr. 28, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equ ivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

FOR HOUSE COMMITTEES 
Please Note: If there were no expeditures during the ca lendar quarter noted above, please check the box at right to so indicate and return. jg] 

I Per diem constitutes lodging and meals. 
21f foreign cu rrency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

JOHN R. KASICH, Chairman, Apr. 2, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND THE WORKFORCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 
31, 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent Arrival Departure currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

FOR HOUSE COMMITIEES 
Please Note: If there were no expeditures during the ca lendar quarter noted above, please check the box at right to so indicate and return. jgj 

I Per diem constitutes lodg ing and meals. 
2 11 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

BILL GOODLING, Chairman. Mar. 31. 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
MAR. 31, 1998 

Date 

Name of Member or employee Country 
Arrival Departure 

Hon. Tom Davis ... 113 114 France . 
115 1110 Vietnam 

Hon. John Mica ...... 
1/11 1/12 Malaysia .. . .. ... ................... 
1/7 119 Malaysia 
1/9 1/11 Indonesia . 
1/11 1119 Austrailia 

Per diem 1 Transportation Other purposes 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

currency 2 

.. ... D3s:oo 
162.00 
324.00 
494.00 

1.891.00 

U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign 

or U S. currency or U.S. currency 
currency 2 currency 2 

8,813.80 
553.07 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 

MAR. 31 , 1998- Continued 

Date Per diem 1 Transportation Other purposes Total 

Country U.S dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

Name of Member or employee 
Arrival Departure 

Kevin Long . 1112 1/15 Columbia .................................... .. 529.00 1,508.00 
Hon. Stephen Hom . 1/15 1/18 Belgium .. . 692.00 

1/18 l/20 France ................. .. 540.00 
1/20 1122 Poland ..... . ... .. ....................... .. 444.00 

Hon. John Shadegg 2/5 2/8 Germany ................ .. 565.50 
Stephen Scott ..... 3/6 3/10 Singapore . 971.56 4,939.00 

3/10 3/21 Taiwan . 2.530.00 
Kristi Remington .... 316 3/10 Singapore .......................... .. 971.56 4,939.00 

3/10 3/21 Taiwan . 2,530.00 
Harold Gossett ......................... 3/6 3110 Singapore ....................... .. 971.56 4,939.00 

3/10 3/21 Taiwan .... 2,530.00 
Andrew Su .. 3/6 3/10 Singapore 971.56 4,939 

3/10 3/21 Taiwan ... .. 2,530.00 
Gilbert Macklin ......................... 3/6 3/10 Singapore .. . 971.56 4,939.00 

3/10 3/21 Taiwan . 2,520.00 

Committee total .......................... .. 25,884.30 33.730.89 563.07 60,168.26 

1 Per diem constitutes lodging and meals. 
2Jf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

DAN BURTON, Chairman, Apr. 21, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RESOURCES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 

Date 

Name of Member or employee Country 
Arrival Departure 

Per diem 1 

Foreign 
currency 

FOR HOUSE COMMITTEES 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. ~ 

1 Per diem constitutes lodging and meals. 
2Jf foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

DON YOUNG, Chairman, Apr. 21, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 11 AND JAN. 20, 1998 

Name of Member or employee 

Hon. Tony Hall . . 
Hon. Lincoln Diaz-Balart . 

Committee total . 

1 Per diem constitutes lodging and meals. 

Date 

Arrival Departure 

l/11 
1/14 
1/18 

1/15 Russia . 
1/18 Belgium 
1/20 France .. 

Country 

21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 2 

1,170.00 
852.00 
598.00 

2,620.00 

Transportation 

U.S. dollar 
Foreign equivalent 

currency or U.S. 
currency 2 

4,961.00 
(3) 
(3) 

4,961.00 

Other purposes 

U.S. dollar 
Foreign equivalent 
currency or U.S. 

currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

6,131.00 
852.00 
598.00 

7,581.00 

JERRY SOLOMON, Chairman, Apr. 17, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 
31, 1998 

Date 

Name of Member or employee Country 
Arriva I Departure 

Per diem 1 

Foreign 
currency 

FOR HOUSE COMMITTEES 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Please Note: If there were no expenditures during the ca lendar quarter noted above, plea se check the box at right to so indicate and return. ~ 

1 Per diem constitutes lodging and meals. 
2 11 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

JAMES V. HANSEN, Chairman, Apr. 3, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 

Date 

Name of Member or employee Country 
Arrival Departure 

Per diem 1 

Foreign 
currency 

FOR HOUSE COMMITTEES 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Please Note: If there were no expenditures during the calendar quarter noted above, plea se check the box at right to so indicate and return. ~ 

1 Per diem constitutes lodging and meals. 
2 1f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

BILL ARCHER, Chairman, Apr. I, 1998. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JOINT COMMITIEE ON TAXATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 1998 

Date 

Name of Member or employee 
Arrival Departure 

Country 

Per diem 1 

Foreign 
currency 

FOR HOUSE COMMITTEES 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Please Note: II there were no expenditures during the calendar quarter noted above, please check the box at right to. so indicate and return. 18] 

1 Per diem constitutes lodging and meals. 
21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

BILL ARCHER, Vice Chairman, Apr. 6, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO HUNGARY, BOSNIA, AND ITALY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 5 AND MAR. 9, 
1998 

Name of Member or employee 

Code I Young (ldentica I itinerary lor all Members 
and employees listed on the attachment except 
as noted below). 

Han. C.W. Bill Young 
Kevin Roper .. .. .... . 
Doug Gregory 
Han. Tom Sawyer ........... . 

Identical itinerary: 
Han. C.W. Bill Young 
Han. Henry Bonilla ........ . 
Han. Tillie Fowler 
Han. Charles Bass ..... . 
Han. George Nethercutt ..................... . 
Han. Tom Sawyer ......... .. .................... . 
Han. Neil Abercrombie ............ . 
Han. Eddie Bernice Johnson . 
Han. David Minge .................................... . 
Han. Allan Boyd ............................. . 
Kevin Roper ... . ............................. . 
Doug Gregory .. 
Patrick Murray 
George Withers 

Committee total . 

I Per diem constitutes lodging and meals. 

Date 

Country 
Arrival Departure 

3/5 USA .. 

3/6 317 Hungary 
317 317 Bosnia .... 
317 3/8 Italy .. ..... 
3/8 3/8 Bosnia ... 
318 3/9 Italy .. 
3/9 USA ................ 
3/8 3/8 Macedonia 
3/8 3/8 Macedonia 
318 318 Macedonia .... 

3/9 Italy 

211 foreign currency is used , enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 
3 Military air transportation. 

Per diem 1 Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

197.00 

258 .00 

25800 

Foreign 
currency 

713 .00 
713.00 .... 
713.00 
713.00 
713.00 
713.00 
713.00 
713.00 
713.00 
713 .00 
713.00 
713.00 
713.00 
713.00 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

(3) 

(3) 
.(3) 

(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

2.776 00 

(3) 
(3) 
(3) 

(3) 
(3) 

2,776.00 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 
(3) 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

197.00 

258.00 

25800 

2,776.00 

713.00 
713.00 
713 .00 
713.00 
713.00 

3,489.00 
713.00 
7i3.00 
713 .00 
713.00 
713.00 
713.00 
713 .00 
713.00 

BILL YOUNG, Apr. I. 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE MEXICO-U.S. INTERPARLIAMENTARY GROUP, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 
1 AND DEC. 31, 1997 

Date 

Name of Member or employee Country 

Han. Jim Kolbe 
Han. Benjamin A. Gilman 
Han. Joe Barton 
Han. Tom Campbell ... . 
Han. David Dreier .......... .. 
Han. Sam Gejdenson .. 
Han. Silvestre Reyes 
Everett Eissenstat 
Shelly Livingston ...................... .. 

John Mackey ............... .. 
Denis McDonough 
Fran McNaught ....... 
Roger Noriega . 
Kimberly Roberts 
Delegation expenses: 

Representational functions .. 
T ransla lion/Interpreting 
Miscellaneous ..... . ....................... . 

Committee total ........................ ...... .. 

1 Per diem constitutes lodging and meals. 

Arrival Departure 

5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
5/16 
2/18 
4/27 
5/15 

5/16 
5/16 
5/16 
5/16 
5/16 

5/18 
5/18 
5/18 
5/18 
5/18 
5/18 
5/18 
5/18 
2/22 
4130 
5118 

United States ........ .. ....... . 
United States ....... .. 
United States ... . 
United States 
United States .................. . 
United States .. 
United States 
United States 
United States ... 
United States 
United States .... 

5/18 United States 
5/18 United States .. .. 
5/18 United States .... .. 
5/18 United States ... .. 
5118 United States ...... .. 

21f foreign currency is used , enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 

U.S. dollar 
Foreign equiva lent 
currency or U.S. 

currency 2 

387.38 
386.63 
385.88 
385.88 
391.88 
386.63 
388.13 
386.63 
612.71 
744 .04 
589.59 

385.88 
397 .47 
385.88 
385.88 
385.88 

6,986.37 

Transportation other purposes Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equiva lent Foreign equiva lent 
currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 

(3) 387.38 
(31 386.63 

353.00 738.88 
(3) 385.88 
(3) 391.88 
(3) 386.63 
(3) 388.13 
(3) 386.63 

316.00 928.71 
346.00 150.12 1,240.16 
170.00 759.59 

(3) 
(3) 385.88 
(3) 397.47 
(3) 385.88 
(3) 385.88 
(3) 385.88 

27,946.23 27,946 .23 
3,350.57 3,350.57 

524.68 524.68 

1,185.00 31,971.60 40.142 .97 

JIM KOLBE, Chairman, Mar. 26, 1998. 



8148 CONGRESSIONAL RECORD-HOUSE May 5, 1998 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE NORTH ATLANTIC ASSEMBLY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN BETWEEN JAN. 1 

AND DEC. 31, 1997 

Name of Member or employee 

Representational . 
Translation/Interpretation ..... 
Miscellaneous ......... . 

Committee total 

1 Per diem constitutes lodging and meals. 

Date 

Country 
Arrival Departure 

211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

Per diem 1 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

27,053.51 
3,130.18 
7,297.93 

37,481.62 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

27,053.51 
3,130.18 
7,297.93 

37,481.62 

DOUGLAS BEREUTER, Mar. 27, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE U.S. CONGRESS-EUROPEAN COMMUNITY INTERPARLIAMENTARY GROUP, HOUSE OF 
REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND DEC. 31, 1997 

Name of Member or employee 

Delegation expenses: 
Representationa I 
Translation 
Miscellaneous 

Committee total 

1 Per diem constitutes lodging and meals. 

Date 

Country 
Arrival Departure 

21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 

Per diem 1 

Foreign 
currency 

US. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency2 

27,796.63 
5,265.00 

197.73 

32,759.36 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

27,796.63 
5,265.00 

197.73 

32,759.36 

BEN GILMAN, Chairman, Mar. 27, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE BRITISH-AMERICAN PA~LIAMENTARY GROUP, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JAN. 1 AND DEC. 31, 1997 

Date 

Name of Member or employee Country 
Arrival Departure 

Per diem 1 

Foreign 
currency 

FOR HOUSE COMMITIEES 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Transportation 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Other purposes 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Foreign 
currency 

Total 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

Please Note: If there were no expenditures during the ca lendar quarter noted above, please check the box at right to so indicate and return. ~ 

1 Per diem constitutes lodging and meals. 
21f foreign currency is used, enter U.S. dollar equiva lent; if U.S. currency is used, enter amount expended. 

DOUGLAS BEREUTER, Mar. 26, 1998. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO THE CANADA-U.S. INTERPARLLIAMENTARY GROUP, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
JAN. 1 AND DEC. 31, 1997 

Name of Member or employee 

Hon. Doug Bereuter . 
Hon. Pat Danner .. .... .. 
Han. Phil English ................................... .. 
Han. Porter Goss .. . 
Han. Lee Hamilton 
Han. Alcee Hastings 
Hon. Amo Houghton 
Hon. Donald Manzullo ................................. .. . 
Hon. James Oberstar 
Han. Collin Peterson ..... .. ... .. ...... .. .. ..... .. 
Hon. Mark Sanford .. .. 
Hon. Cliff Stearns ....... .. .. 
Allison Kiernan ... . .... ..................... .. 
Allison Kiernan .... ...... ... ......... . 
Ken Nelson . 
Frank Record ......... .. ............. .. 
Bob Van Wicklin . . ............................. .. 
Carl Ek ... .. . .. .......... .. .......... . 
Delegation expenses: 

Miscellaneous ... ............ .... ......... .. 
Representational ... .. ......... . 

Committee total .. 

1 Per diem constitutes lodging and meals. 

Arrival 

9/11 
9/11 
9/11 
9/ll 
9111 
9/11 
9/11 
9/11 
9/11 
9/11 
9/11 
9/ll 
9/11 
9/22 
9/ll 
9/11 
9/11 
9/11 

Date 

Country 
Departure 

9/15 Canada . ·············· ····-···· 
9/15 Canada 
9/15 Canada 
9/15 Canada 
9/15 Canada ......... .. ...... 
9115 Canada 
9/15 Canada .... ....... .... ... ... .. ... .. .. .... ..... ...... . 

9/15 Canada 
9/15 Canada . 
9/15 Canada .... .. ... .. .. .. 
9/15 Canada 
9/15 Canada 
9/15 Canada ............. ..................... 
9/25 U.S ....... 
9/15 Canada 
9/15 Canada 
9/15 Canada ....... . ••..•....••. . •..• ..•... 

9/15 Canada . 
............ ............... ............ .. ........... 

·······-··················· 
. ......................................... . 

. ................................. 

21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currenty is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency 2 currency 2 currency 2 currency 2 

355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
355.15 (3) 355.15 
354.33 (3) 354.33 
342.20 618.00 960.20 
354.33 (3) 354.33 
354.33 354.33 
354.33 (3) 354.33 
354.33 (3) 354.33 

562.86 562 .86 
8,537.50 8,537 .50 

6,375.65 618.00 9,100.36 16,094.01 

AMO HOUGHTON, Cochairman, Mar. 27 , 1998. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO BRAZIL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAR. 28 AND APR. 2, 1998 

Date Per diem 1 Transportation Other purposes Total 

Name of Member or employee 
Arrival Departure 

U.S. dollar 
Foreign equivalent Foreign 
currency or U.S. currency 

Country 

currency 2 

Monica Azare ......... ...... . 3128 4/2 Brazil 700.00 

Committee total 700.00 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used , enter U.S. dollar equivalent; if U.S. currency is used , enter amount expended. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

8935. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service 's final rule-Dried Prunes Pro
duced in California; Undersized Regulation 
for the 1998-99 Crop Year [Docket No. FV98-
993-1 FR] received May 1, 1998, pursuant to 5 
U.S .C. 801(a)(l)(A); to the Committee on Ag
riculture. 

8936. A letter from the Administrator, Ag
ricultural Marketing Service, transmitting 
the Service 's final rule-Cantaloupes; Grade 
Standards [Docket Number FV-98-301] re
ceived May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8937. A letter from the Administrator, Ag
ricultural Marketing· Service, transmitting 
the Service 's final rule-Olives Grown in 
California; Increased Assessment Rate 
[Docket No. FV98- 932-1 FR] received May 1, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

8938. A letter from the Administrator, Ag
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule-Oranges, Grapefruit, Tangerines, 
and Tangelos Grown in Florida and Imported 
Grapefruit; Relaxation of the Minimum Size 
Requirement for Red Seediess Grapefruit 
[Docket No. FV98-905-2 FIR] received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

8939. A letter from the Administrator, Ag
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule-Tart Cherries Grown in the 
States of Michigan, et al.; Temporary Sus
pension of a Proviso for Exporting Juice and 
Juice Concentrate; Establishment of Rules 
and Regulations Concerning Exemptions 
from Certain Order Provisions; and Estab
lishment of Regulations for Handler Diver
sion [Docket No. FV97-930--4 FIR] received 
April 27, 1998, pursuant to 5 U.S .C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8940. A letter from the Administrator, Ag
ricultural Marketing Service, Department of 
Agriculture, transmitting the Department's 
final rule-Tart Cherries Grown in the 
States of Michigan, New York, Pennsyl
vania, Oregon, Utah, Washington, and Wis
consin; Issuance of Grower Diversion Certifi
cates [Docket No. FV97- 930-5 FIR] received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8941. A letter from the Administrator, 
Grain Inspection, Packers and Stockyards 
Administration, Department of Agriculture, 
transmitting the Department's final rule-

United States Standards for Rye [7 CFR 
Parts 800 and 810] received April 27, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8942. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Azoxystrobin; Pesticide Tol
erances Correction of Effective Date Under 
Congressional Review Act (CRA) [FRL- 5982-
6] received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8943. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit-

. ting the Agency's final rule-Technical 
Amendments to Sulfentrazone; Establish
ment of Tolerances Correction of Effective 
Date Under Congresssional Review Act 
(CRA) [FRL- 5983-6] received April 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8944. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Imidacloprid; Pesticide Tol
erances for Emergency Exemptions Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL- 5982-3] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8945. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Propiconazole; Pesticide 
Tolerances for Emergency Exemptions Cor
rection; Correction of Effective Date Under 
Congressional Review Act (CRA) [FRL- 5983-
1] received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8946. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Vinclozolin; Pes ticide Toler
ance Correction of Effective Date Under Con
gressional Review Act (CRA) [FRL-5982- 2] 
received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8947. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Myclobutanil; Pesticide Tol
erances for Emergency Exemptions Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5982-4] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8948. A letter from the Director, Office of 
Regulatory Management and Information, 

U.S. dollar 
equivalent Foreign 

or U.S. currency 
currency 2 

1,975.00 

1,975.00 

U.S. dollar 
equivalent 

or U.S. 
currency2 

Foreign 
currency 

U.S. dollar 
equivalent 

or U.S. 
currency 2 

2,675.00 

2,675.00 

MONICA AZARE, Apr. 14, 1998. 

Environmental Protection Agency, transmit
ting the Agency's final rule-Laml:ida
cyhalothrin; Time-Limited Pesticide 
Tolerence [OPP-300509; FRL-5728-8] (RIN: 
2070-AB78) received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

8949. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Cyclanilide; Pesticide Toler
ances, Correction; Correction of Effective 
Date Under Congressional Review Act (CRA) 
[FRL- 5982-7] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(l)(A); to the Committee on 
Agriculture. 

8950. A letter from the· Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Cymoxanil; 
Pesticide Tolerance [OPP-300653; FRL-5788-5] 
(RIN: 2070-AB78) received April 29, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8951. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Various Inert 
Ingredients; Tolerance Exemptions [OPP-
300649; FRL-5787-9] (RIN: 2070-AB78) received 
April 29, 1998, pursuant to 5 U.S .C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8952. A letter from the Director, Office of 
Regulatory Management and Information. 
Environmental Protection Agency, transmit
ting the Agency's final rule-Safener HOE-
107892; Extension of Tolerances for Emer
gency Exemptions [OPP-300650; FRL-5788-1] 
(RIN: 2070-AB78) received April 29, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Agriculture. 

8953. A letter from the Deputy Executive 
Director, U.S. Commodity Futures Trading 
Commission, transmitting the Commission's 
final rule-Changes in Reporting Levels for 
Large Trader Reports [17 CFR Part 15] re
ceived April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri
culture. 

8954. A letter from the Deputy Executive 
Director, U.S. Commodity Futures Trading 
Commission, transmitting the Commission's 
final rule-Trade Options on the Enumerated 
Agricultural Commodities [CFR Parts 3, 32 
and 33] received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag
riculture . 

8955. A letter from the Chief, Programs and 
Legislation Division, Office of Legislative 
Liaison , Secretary of the Air Force , trans
mitting notification that the Commander of 
Air Education and Training Command is ini
tiating a multi-function cost comparison of 
the base operating support functions at Max
well Air Force Base, Alabama, pursuant to 10 
U.S.C. 2304 nt.; to the Committee on Na
tional Security. 
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8956. A letter from the Secretary of De

fense, transmitting a report on a study of the 
capacitor and resistor industries in the 
United States, pursuant to Public Law 105--
85; to the Committee on National Security. 

8957. A letter from the Acting Assistant 
General Counsel for Regulations, Depart
ment of Education, transmitting the Depart
ment's final rule- Removal of Regulations 
(RIN: 1820-AB43) received April 27, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Education and the Workforce. 

8958. A letter from the Deputy Executive 
Director and Chief Operating Officer, Pen
sion Benefit Guaranty Corporation, trans
mitting the Corporation's final rule-Merg
ers and Transfers Between Multiemployer 
Plans (RIN: 1212-AA69) received May 1, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Education and the Workforce. 

8959. A letter from the Acting Director of 
Communications and Legislative Affairs, 
U.S. Equal Employment Opportunity Com
mission, transmitting a report, " Indicators 
of Equal Employment Opportunity- Status 
and Trends, " which describes and analyzes 
statistical information on employment of 
women and minorities; to the Committee on 
Education and the Workforce. 

8960. A letter from the Director, Regula
tions Policy and Management Staff, Depart
ment of Health and Human Services, trans
mitting the Department's final rule- Med
ical Devices; Reports of Corrections and Re
movals; Lift of Stay of Effective Date [Dock
et No. 91N-0396] received April 27, 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

8961. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Use of Alternative Analyt
ical Test Methods in the Reformulated Gaso
line Program; Correction of Effective Date 
Under Congressional Review (CRA) [FRL-
5983-5] received April 28, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. · 

8962. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Approval and Promulgation 
of Implementation Plans; Wisconsin; Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5980-8] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8963. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency , transmit
ting the Agency's final rule-Technical 
Amendments to Approval and Promulgation 
of Section 182(f) Exemption to the Nitrogen 
Oxides (NO) Control Requirements for the 
Lake Charles Ozone Nonattainment Area; 
Louisiana; Correction of Effective Date 
Under CongTessional Review Act (CRA) 
[FRL-5981-8] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8964. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Designation of Areas for Air 
Quality Planning Purposes; State of New 
Jersey; Correction of Effective Date Under 
Congressional Review Act (CRA) [FRL-5987-
9] received April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8965. A letter from the Director, Office of 
Regulatory Management and Information, 

Environmental Protection Agency, transmit
ting the Agency 's final rule-Technical 
Amendments to Approval and Promulgation 
of Air Quality Implementation Plans; State 
of Delaware: Open Burning and Non-CTG 
RACT Regulations; Correction of Effective 
Date Under Congressional Review Act (CRA) 
[FRL-5983-3] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8966. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule- Technical 
Amendments to Significant New Uses of Cer
tain Chemical Substances Correction; Cor
rection of Effective Date Under Congres
sional Review Act (CRA) [FRL-5982-9] re
ceived April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8967. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency 's final rule- Technical 
Amendments to District of Columbia; Final 
Approval of State Underground Storage 
Tank Program; Correction of Effective Date 
Under Congressional Review Act (CRA) 
[FRL-5981-2] received April 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8968. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency 's final rule-Technical 
Amendments to Designation of Areas for Air 
Quality Planning Purposes; Texas; Revised 
Geographical Designation of Certain Air 
Quality Control Regions; Correction of Effec
tive Date Under Congressional Review Act 
(CRA) [FRL- 5981-6] received April 28, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Commerce. 

8969. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-National Oil 
and Hazardous Substances Pollution Contin
gency Plan; Involuntary Acquisition of Prop
erty by the Government [FRL-5847-9] re
ceived April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8970. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Approval and Promulgation 
of Implementation Plans; Minnesota; Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5980-9] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8971. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical Cor
rection to Heading of Federal Register Publi
cation Announcing Final Authorization of 
Revisions to Arizona Hazardous Waste Pro
gram [FRL-5982-1] received April 28, 1998, 
pursuant to 5 U.S .C. 801(a)(1)(A); to the Com
mittee on Commerce. 

8972. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Technical 
Amendments to Approval of Section 112(I) 
Program of Delegation; Wisconsin Correc
tion of Effective Date Under Congressional 
Review Act (CRA) [FRL-5983-2] received 
April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8973. A letter from the Director, Office of 
Regulatory Management and Information, 

Environmental Protection Agency, transmit
ting the Agency's final rule-Acid Rain Pro
gram; Nitrogen Oxides Emission Reduction 
Program [FRL 6006-2] (RIN: 2060-AF48) re
ceived April 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8974. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Approval and 
Promulgation of Implementation Plans; Ari
zona State Implementation Plan Revision, 
Maricopa County Environmental Services 
Department [AZ059-D005; FRL-6004-5] re
ceived April 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8975. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-National Emis
sion Standards for Hazardous Air Pollutants: 
Halogenated Solvent Cleaning [AD-FRL-
6007-5] (RIN: 2060-A104) received April 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8976. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-IM Program 
Requirement-On-Board Diagnostic Checks; 
Amendments to the Final Rule [AMS-FRL-
6007-3] (RIN: 2060-AE19) received April 29, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

8977. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule-Indirect Food 
Additives: Polymers [Docket No. 92F-0290] 
received May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

8978. A letter from the Director, Regula
tions Policy and Management Staff, Food 
and Drug Administration, transmitting the 
Administration's final rule- Status of Cer
tain Additional Over-the-Counter Drug Cat
egory II and III Active Ingredients [Docket 
Nos. 75N-183F, 75N-183D, and 80N-0280] (RIN: 
0910-AA01) received May 1, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

8979. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu
tions by nominees as chiefs of mission, am
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

8980. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report of political contribu
tions by nominees as chiefs of mission, am
bassadors at large, or ministers, and their 
families, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on International Relations. 

8981. A letter from the Executive Director, 
District of Columbia Retirement Board, 
transmitting the personal financial disclo
sure statements of Board members, pursuant 
to D.C. Code section 1-732 and 1-
734(a)(1)(A); to the Committee on Govern
ment Reform and Oversight. 

8982. A letter from the Acting Comptroller 
General, General Accounting Office, trans
mitting a list of all reports issued or released 
in March 1998, pursuant to 31 U.S.C. 719(h); to 
the Committee on Government Reform and 
Oversight. 

8983. A letter from the General Counsel, 
Federal Retirement Thrift Investment 
Board, transmitting the Board's final rule
Correction of Administrative Errors [5 CFR 
Part 1605] received April 28, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform and Oversight. 
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8984. A letter from the Chairman, Federal 

Trade Commission, transmitting a copy of · 
the annual report in compliance with the 
Government in the Sunshine Act during the 
calendar year 1997, pursuant to 5 U.S.C. 
552b(j); to the Committee on Government Re
form and Oversight. 

8985. A letter from the Acting Comptroller 
General, General Accounting Office, trans
mitting a monthly listing of new investiga
tions, audits, and evaluations; to the Com
mittee on Government Reform and Over
sight. 

8986. A letter from the Assistant Secretary, 
Land and Minerals Management, Depart
ment of the Interior, transmitting the De
partment's final rule-National Forest Ex
changes [W0-420-1050-00- 24 1A] (RIN: 1004-
AC97) received April 28, 1998, pursuant to 5 
U.S .C. 801(a)(1)(A); to the Committee on Re
sources. 

8987. A letter from the Assistant Secretary 
for Indian Affairs, Department of the Inte
rior, transmitting· a proposed plan pursuant 
to the Indian Tribal Judgement Funds Act, 
pursuant to 25 U.S.C. 1401; to the Committee 
on Resources. 

8988. A letter from the Assistant Adminis
trator for Fisheries , National Oceanic and 
Atmospheric Administration, transmitting 
the Administration's final rule-Fisheries 
Off West Coast States and in the Western Pa
cific; Western Pacific Crustacean Fisheries; 
Vessel Monitoring System; Harvest Guide
line; Closed Season [Docket No. 980415098-
8098--01; I.D. 031998A] (RIN: 0648-AK22) re
ceived May 1, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Com_mittee on Resources. 

8989. A letter from the Acting Director, Of
fice of Sustainable Fisheries , National Oce
anic and Atmospheric Administration, trans
mitting the .Administration's final rule
Fisheries of the Economic Exclusive Zone 
Off Alaska; Deep-water Species Fishery by 
the Vessels Using Trawl Gear in the Gulf of 
Alaska [Docket No. 971208297-8054--02; I.D. 
042098A] received May 1, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

8990. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Species in the Rock Sole/Flat
head Sole/" Other Flatfish" Fishery Category 
by the Vessels Using Trawl Gear in Bering 
Sea and Aleutian Islands [Docket No. 
971208298-8055--02; I.D. 042198A] received May 
1, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

8991. A letter from the Ass is tan t Adminis
trator for Fisheries, National Oceanic and 
Atmospheric Administration, transmitting 
the Administration 's final rule- Fisheries of 
the Caribbean, Gulf of Mexico, and South At
lantic; Shrimp Fishery of the Gulf of Mexico; 
Amendment 9 [Docket No. 970523122-8022--02; 
I.D. 041897B] (RIN: 0648-AH52) received May 1, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources . 

8992. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive E conomic Zone 
Off Alaska; Pollock in the Eastern Regu
latory Area of the Gulf of Alaska [Docket 
No. 971208297-8054--02; I.D. 041498B] received 
April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8993. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans-

mitting the Administration's final rule
Fisheries of the Economic Exclusive Zone 
Off Alaska; Groundfish Fisheries by Vessels 
Using Hook-and-Line Gear in the Gulf of 
Alaska [Docket No. 971208297-8054--02; I.D. 
041498A] received April 27, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re
sources. 

8994. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka MACKerel in the Central 
Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 971208298-8055-
02; I.D. 033098B] received April 27 , 1998, pursu
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

8995. A letter from the Acting Director, Of
fice of Sustainable Fisheries, National Oce
anic and Atmospheric Administration, trans
mitting the Administration 's final rule
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod in the Gulf of Alaska 
[Docket No. 971208297-8054-02; I.D. 041098A] 
received April 27, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

8996. A letter from the Chief Justice , Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of 
Evidence that have been adopted by the Su
preme Court, pursuant to 28 U.S.C. 2074; to 
the Committee on the Judiciary. 

8997. A letter from the Chief Justice , Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of 
Evidence that have been adopted by the Su
preme Court, pursuant to 28 U.S.C. 2074; to 
the Committee on the Judiciary. 

8998. A letter from the Chief Justice, Su
preme Court of the United States, transmit
ting amendments to the Federal Rules of 
Evidence that have been adopted by the Su
preme Court, pursuant to 28 U.S.C. 2074; to 
the Committee on the Judiciary. 

8999. A letter from the Director, Adminis
trative Office of the U.S. Courts, transmit
ting the annual report on applications for 
court orders made to federal and state courts 
to permit the interception of wire, oral, or 
electronic communications during calendar 
year 1997, pursuant to 18 U.S.C. 2519(3); to the 
Committee on the Judiciary. 

9000. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit
ting the Agency's final rule-Guidelines Es
tablishing Test Procedures for the Analysis 
of Pollutants; Application for Approval of 
Alternate Test Procedures [FRL-5835-9] re
ceived April 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9001. A letter from the Office of the Chair
man, Surface Transportation Board, trans
mitting the Board 's final rule-Rail General 
Exemption Authority- Nonferrous 
Recyclables [STB Ex Parte No. 561] received 
April 28 , 1998, pursuant to 5 U.S .C. 
801(a)(1)(A); to the Committee on Transpor
tation and Infrastructure. 

9002. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart
ment's final rule-Reporting Health Care 
Professionals to State Licensing Boards 
(RIN: 2900-AI78) received April 28, 1998, pur
suant to 5 U.S.C. 801(a)(1)(A); to the Com
mittee on Veterans' Affairs. 

9003. A letter from the Secretary of Health 
and Human Services, transmitting a draft of 
proposed legislation to amend section 2007 of 
the Social Security Act to provide grant 

funding for 20 additiona l Empowerment 
Zones, and for other purposes; to the Com
mittee on Ways and Means. 

9004. A letter from the Chief, Reg·ulations 
Branch, U.S. Customs Service, transmitting 
the Service's final rule-Customs Service 
Field Organization; Establishment of San
ford Port Of Entry [T.D. 98-35] received April 
27, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

9005. A letter from the Board of Trustees of 
the Federal Hospital Insurance Trust Fund, 
transmitting notification that the assets of 
the Hospital Insurance (HI) Trust Fund are 
expected to be exhausted in 2008, pursuant to 
42 U.S.C. 401(c)(2), 1395i(b)(2), and 1395t(b)(2); 
jointly to the Committees on Ways and 
Means and Commerce. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. YOUNG of Alaska: Committee on Re
sources. H.R. 1021. A bill to provide for a land 
exchange involving certain National Forest 
System lands within the Routt National For
est in the State of Colorado (Rept. 105- 506). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. DREIER: Committee on Rules. House 
Resolution 419. Resolution providing for con
sideration of the bill (H.R. 1872) to amend the 
Communications Satellite Act of 1962 to pro
mote competition and privatization in sat
ellite communications, and for other pur
poses (Rept. 105-507). Referred to the House 
Calendar. 

Mr. GOSS: Permanent Select Committee 
on the Intelligence. H.R. 3694. A bill to au
thorize appropriations for fiscal year 1999 for 
intelligence and intelligence-related activi
ties of the United States Government, the 
Community Management Account, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes; 
with an amendment (Rept. 105--508). Referred 
to the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of Rule X and clause 4 

of Rule XXII, public bills and resolu
tions were introduced and severally re
ferred, as follows: 

By Mr. HYDE (for himself, Mr. McCoL
LUM, Mr. SMITH of Texas, Mr. CANADY 
of Florida, Mr. BRYANt, Mr. PEASE, 
and Mr. MORAN of Virginia): 

H.R. 3789. A bill to amend title 28, United 
States Code, to enlarg·e Federal Court juris
diction over purported class actions; to the 
Committee on the Judiciary. 

By Mr. THOMAS: 
H.R. 3790. A bill to require the Secretary of 

the Treasury to mint coins in commemora
tion of the biCJ3ntennial of the Library of 
Congress; to the Committee on Banking and 
Financial Services. 

By Mr. ALLEN (for himself, Mr. SAND
ERS, Mr. BALDACCI, Mr. GUTIERREZ, 
Mr. HINCHEY, Mr. STARK, Mrs. 
MALONEY of New York, and Mr. 
RUSH): 

H.R. 3791. A bill to amend the Clean Air 
Act to establish requirements concerning the 
operation of fossil fuel-fired electric utility 
steam generating units, commercial and in
dustrial boiler units, solid waste inciner
ation units , medical waste incinerators, haz
ardous waste combustors, chlor-alkali 
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plants, and Portland cement plants to reduce 
emissions of mercury to the environment, 
and for other purposes; to the Committee on 
Commerce. 

By Mr. BLILEY (for himself, Mr. Bou
CHER, Mr. GOODE, Mr. COBLE, Mr. 
EHRLICH, Mr. DREIER, and Mr. SOL
OMON): 

H.R. 3792. A bill to require the Secretary of 
the Treasury to redesign the $1 bill so as to 
incorporate the preamble to the Constitution 
of the United States, a list describing the Ar
ticles of the Constitution, and a list describ
ing the Articles of Amendment, on the re
verse side of such currency; to the Com
mittee on Banking and Financial Services. 

By Mr. ETHERIDGE (for himself, Mr. 
HEFNER, and Mrs. CLAYTON): 

H.R. 3793. A bill to require the establish
ment of research and grant programs to 
identify and field test methods, practices, 
and technologies for the efficient, healthful, 
and environmentally sound disposal of ani
mal waste; to the Committee on Agriculture. 

By Ms. HARMAN: 
H.R. 3794. A bill to amend title XIX of the 

Social Security Act to permit children cov
ered under private health insurance under a 
State children's health insurance plan to 
continue to be eligible for benefits under the 
vaccine for children program; to the Com
mittee on Commerce. 

By Mr. SMITH of New Jersey (for him
self, Mr. MALONEY of Connecticut, 
Mr. PAPPAS, Mr. GEJDENSON, Mr. 
SAXTON, and Mr. SHAYS): 

H.R. 3795. A bill to establish a program to 
provide for a reduction in the incidence and 
prevalence of Lyme disease; to the Com
mittee on Commerce, and in addition to the 
Committee on National Security, for a pe
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. SMITH of Oregon: 
H.R. 3796. A bill to authorize the Secretary 

of Agriculture to convey the administrative 
site for the Rogue River National Forest and 
use the proceeds for the construction or im
provement of offices and support buildings 
for the Rogue River National Forest and the 
Bureau of Land Management; to the Com
mittee on Resources. 

By Mr. YOUNG of Alaska: 
H.R. 3797. A bill to compensate the Wyan

dotte Tribe of Oklahoma for the taking of 
certain rights by the Federal Government, 
and for other purposes; to the Committee on 
Resources. 

By Mr. PALLONE (for himself and Mr. 
PORTER): 

H. Con. Res. 271. Concurrent resolution 
welcoming His Holiness Karekin I, Supreme 
Patriarch and Catholicos of All Armenians, 
upon his visit to the United States, com
memorating the 100th anniversary of the Di
ocese of the Armenian Church in America, 
and acknowledging the substantial contribu
tions of Armenian-Americans to society and 
culture in the United States; to the Com
mittee on International Relations. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 192: Mr. BUNNING of Kentucky. 
H.R. 414: Mr. INGLIS of South Carolina and 

Mr. McDERMOTT. 
H.R. 687: Mr. BROWN of California, Mr. 

PAYNE, Mr. WAXMAN, Mr. NADLER, and Mr. 
TORRES. 

H.R. 790: Mr. FROST. 
H.R. 880: Mr. CANNON. 
H.R. 953: Mr. DOOLEY of California, Mr. 

WAXMAN, Mr. MEEKS of New York, and Mr. 
SANDLIN. 

H.R. 979: Mrs. LOWEY, Mr. REDMOND, Mr. 
KING of New York, and Mr. RADANOVICH. 

H.R. 1362: Mr. SPENCE and Mr. ADERHOLT. 
H.R. 1375: Mr. WELDON of Pennsylvania, 

Mr. MARTINEZ, and Mr. PORTMAN. 
H.R. 1401: Mr. BOYD and Mr. HASTINGS of 

Florida. 
H.R. 1505: Mr. ALLEN. 
H.R. 1524: Mr. GORDON. 
H.R. 1737: Ms. DELAURO. 
H.R. 1786: Mr. STRICKLAND. 
H.R. 1861: Mr. NEAL of Massachusetts. 
H.R. 1995: Mr. WEYGAND. 
H.R. 2088: Ms. LOFGREN. 
H.R. 2094: Mr. OLVER. 
H.R. 2130: Mr. MEEHAN. 
H.R. 2257: Mr. LAMPSON and Ms. FURSE. 
H.R. 2374: Mr. OLVER. 
H.R. 2409: Mr. ENGLISH of Pennsylvania. 
H.R. 2499: Mr. HYDE, Ms. WOOLSEY, Mr. 

REDMOND, Mr. WYNN, Mr. ADAM SMITH of 
Washington, Mr. EVANS, Mr. OLVER, Mr. 
HUNTER, Mr. FRANKS of New Jersey, Mr. 
MCINTOSH, and Mrs. LOWEY. 

H.R. 2509: Ms. STABENOW, Mr. EHRLICH, and 
Mr. SOLOMON. 

H.R. 2568: Mr. DICKEY. 
H.R. 2670: Mrs. THURMAN. 
H.R. 2714: Mr. ALLEN. 
H.R. 2754: Mr. CRAMER and Mr. PRICE of 

North Carolina. 
H.R. 2760: Mr. REDMOND. 
H.R. 2817: Mr. GOODLATTE. 
H.R. 2820: Mr. BARRETT of Wisconsin. 
H.R. 2863: Mr. PETERSON of Minnesota. 
H.R. 2868: Mr. DUNCAN. 
H.R. 2888: Mr. PETERSON of Pennsylvania. 
H.R. 2914: Mr. MANTON and Mr. LEWIS of 

Georgia. 
H.R. 2990: Mr. ACKERMAN, Mr. BUNNING of 

Kentucky, Mr. BAESLER, Ms. LEE, Mr. KING 
of New York, and Mrs. CHENOWETH. 

H.R. 3024: Mr. FROST. 
H.R. 3048: Mr. LANTOS and Mr. SPRATT. 
H.R. 3050: Mr. MATSUI, Mr. MALONEY of 

Connecticut, and Ms. LOFGREN. 
H.R. 3053: Mrs. MEEK of Florida, Ms. 

BROWN of Florida, Mr. TORRES, and Mr. 
LARGENT. 

H.R. 3099: Mr. FILNER. 
H.R. 3140: Mr. BUNNING of Kentucky, Mr. 

ORTIZ, Mr. TURNER, and Mr. GRAHAM. 
H.R. 3156: Mr. HYDE. 
H.R. 3158: Mr. POMBO and Ms. LOFGREN. 
H.R. 3181: Ms. LOFGREN. 
H.R. 3187: Mr. HILL. 
H.R. 3217: Mr. ARMEY and Mr. BOEHNER. 
H.R. 3283: Mr. ROMERO-BARCELO, Mr. 

FRANK of Massachusetts, Mr. FROST, and Mr. 
NADLER. 

H.R. 3382: Mr. CRAMER. 
H.R. 3400: Mr. HILLIARD. 
H.R. 3433: Mr. BURTON of Indiana and Mr. 

NETHERCUTT. 
H.R. 3438: Ms. LOFGREN. 
H.R. 3464: Mr. FARR of California and Mr. 

HILLIARD. 
H.R. 3506: Mr. FRANKS of New Jersey, Mr. 

PEASE, Mr. BOB SCHAFFER, Mr. KUCINICH, Mr. 
ARCHER, Mr. HINOJOSA, Mr. PACKARD, and 
Mr. PICKETT. 

H.R. 3510: Mrs. MALONEY of New York. 
H.R. 3523: Mr. WATTS of Oklahoma, Mr. 

MCHALE, Mr. THOMPSON, Mr. MURTHA, Mr. 
CRAPO, Mr. HUTCHINSON, and Mr. EVERETT. 

H.R. 3535: Mr. SAM JOHNSON, Mr. LEWIS of 
California, and Mr. LARGENT. 

H.R. 3550: Mr. TOWNS and Mr. FROST. 
H.R. 3567: Mrs. KELLY, Mr. HOSTETTLER, 

Mr. REDMOND, Mr. STEARNS, and Mr. GREEN
WOOD. 

H.R. 3572: Mr. BLUMENAUER AND Mrs. MINK 
of Hawaii. 

H.R. 3584: Mr. ABERCROMBIE, Mr. SENSEN
BRENNER, Mr. SNYDER, Mr. FRELINGHUYSEN, 
Mr. LEWIS of California, Mr. MANZULLO, Mr. 
PAYNE, and Ms. FURSE. 

H.R. 3601: Mr. SOUDER and Mr. SALMON. 
H.R. 3605: Ms. ROYBAL-ALLARD. 
H.R. 3610: Mr. HEFNER and Mr. HOBSON. 
H.R. 3613: Ms. DANNER, Mrs. LOWEY, Mr. 

DAVIS of Virginia, Mr. RUSH, and Mr. SAND
ERS. 

H.R. 3615: Mr. MATSUI, Mr. TOWNS, Mr. 
COYNE, and Ms. PELOSI. 

H.R. 3636: Mr. PRICE of North Carolina, Mr. 
MORAN of Virginia, Mr. ABERCROMBIE, and 
Mr. HYDE. 

H.R. 3640: Mr. HASTINGS of Florida and Mr. 
DOOLEY of California. 

H.R. 3661: Ms. LOFGREN, Mr. RUSH, Ms. 
HOOLEY of Oregon, and Mr. GREEN. 

H.R. 3702: Mr. LANTOS. 
H.R. 3711: Mr. BARRETT of Wisconsin. 
H.R. 3727: Mr. ANDREWS and Mr. ENGLISH of 

Pennsylvania. 
H.R. 3749: Mr. METCALF. 
H.R. 3760: Mr. BONIOR, Ms. ROYBAL-ALLARD, 

and Mr. HILLIARD. 
H.J. Res. 64: Mr. ROYCE. 
H.J. Res. 99: Mr. NEAL of Massachusetts 

and Mr. METCALF. 
H. Con. Res. 127: Mr. PAPPAS. 
H. Con. Res. 175: Mr. DOOLITTLE. 
H. Con. Res. 181: Mr. REDMOND, Mr. DIAZ

BALART, Mr. MOAKLEY, Mr. BONIOR, Mr. 
STOKES, Mr. DREIER, and Mr. CHABOT. 

H. Con. Res. 188: Mr. BONIOR. 
H. Con. Res. 203: Mr. ALLEN. 
H. Con. Res. 220: Mr. FRELINGHUYSEN. 
H. Con. Res. 233: Mr. SANDLIN. 
H. Con. Res. 239: Mr. HINCHEY and Mr. MIL

LER of California. 
H. Con. Res. 249: Ms. SLAUGHTER, Mr. 

TRAFICANT, Ms. KAPTUR, and Ms. HOOLEY of 
Oregon. 

H. Con. Res. 264: Mr. MURTHA, Mrs. EMER
SON, and Mr. MOAKLEY. 

H. Con. Res. 266: Mr. POSHARD, Mr. ROHR
ABACHER, Mr. BOEHLERT, Mr. JENKINS, Mr. 
TRAFICANT, and Mr. BROWN of Ohio. 

H. Res. 37: Mrs. LOWEY, Mr. Cox of Cali
fornia, Mr. ABERCROMBIE, Mr. VENTO, Mr. 
HALL of Texas, Mr. GREEN, Mr. ANDREWS, Mr. 
CONDIT, and Mr. ROTHMAN. 

H. Res. 392: Mr. KNOLLENBERG, Mr. OXLEY, 
and Mr. PORTER. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso
lutions as follows: 

H.R. 2497: Mr. FORBES. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

H.R.6 
OFFERED BY: MR. CAMPBELL 

AMENDMENT NO. 79: At the end of the bill 
add the following new title: 

TITLE XI-NONDISCRIMINATION 
PROVISION 

SEC. 1101. NONDISCRIMINATION. 
(a) PROHIBITION.-No individual shall be ex

cluded from, any program or activity author
ized by the Higher Education Act of 1965, or 
any provision of this Act, on the basis of 
race or religion. 
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(b) RULE OF CONSTRUCTION.-Nothing in 

subsection (a) shall be construed to preclude 
or discourage any of the following factors 
from being taken into account in admitting 
students to participation in, or providing 
any benefit under, any program or activity 
described in subsection (a): the applicants in
come; parental education and income; need 
to master a second language; and instances 
of discrimination actually experienced by 
that student. 

H.R. 6 
OFFERED BY: MR. KENNEDY OF 

MASSACHUSETTS 
AMENDMENT NO. 80: At the end of the bill 

add the following new title: 
TITLE XI-ALCOHOL CONSUMPTION 

SEC. 1101. SENSE OF THE HOUSE OF REPRESENT
ATIVES. 

It is the sense of the House of Representa
tives that, in an effort to change the culture 
of alcohol consumption on college campuses, 
all college and university administrators 
should adopt the following code of principles: 

(1) For an institution of higher education, 
the president of the institution shall appoint 
a task force consisting of school administra
tors, faculty, students, Greek system rep
resentatives, and others to conduct a full ex
amination of student and academic life at 
the institution. The task force will make 
recommendations for a broad range of policy 
and program changes that would serve to re
duce alcohol and other drug-related prob
lems. The institution shall provide resources 
to assist the task force in promoting the 
campus policies and proposed environmental 
changes that have been identified. 

(2) The institution shall provide maximum 
opportunities for students to live in an alco
hol-free environment and to engage in stim
ulating, alcohol-free recreational and leisure 
activities. 

(3) The institution shall enforce a " zero 
tolerance" policy on the illegal consumption 
and binge drinking of alcohol by its students 
and will take steps to reduce the opportuni
ties for students, faculty, staff, and alumni 
to legally consume alcohol on campus. 

( 4) The institution shall vigorously enforce 
its code of disciplinary sanctions for those 
who violate campus alcohol policies. Stu
dents with alcohol or other drug-related 
problems shall be referred to an on-campus 
counseling program. 

(5) The institution shall adopt a policy to 
discourage alcoholic beverage-related spon
sorship of on-campus activities. It shall 
adopt policies limiting the advertisement 
and promotion of alcoholic beverages on 
campus. 

(6) Recognizing that school-centered poli
cies on alcohol will be unsuccessful if local 
businesses sell alcohol to underage or intoxi
cated students, the institution shall form a 
"Town/Gown" alliance with community 
leaders. That alliance shall encourage local 
commercial establishments that promote or 
sell alcoholic beverages to curtail illegal stu
dent access to alcohol and adopt responsible 
alcohol marketing and service practices. 

H.R. 6 
OFFERED BY: MR. KENNEDY OF 

MASSACHUSETTS 
AMENDMENT NO. 81: At the end of the bill 

add the following new title: 
TITLE XI-DRUG AND ALCOHOL 

PREVENTION 
SEC. 1101. DRUG AND ALCOHOL ABUSE PREVEN

TION. 
(a) GRANTS AND RECOGNITION AWARDS.

Section 111, as redesignated by section 

101(a)(3)(E), is amended by adding at the end 
the following new subsections: 

"(e) ALCOHOL AND DRUG ABUSE PREVENTION 
GRANTS.-

" (1) PROGRAM AUTHORITY.-The Secretary 
may make gTants to institutions of higher 
education or consortia of such institutions 
and contracts with such institutions and 
other organizations to develop, implement, 
operate, improve, and disseminate programs 
of prevention, and education (including 
treatment-referral) to reduce and eliminate 
the illegal use of drugs and alcohol and their 
associated violence. Such contracts may also 
be used for the support of a higher education 
center for alcohol and drug abuse prevention 
which will provide training, technical assist
ance, evaluation, dissemination and associ
ated services and assistance to the higher 
education community as defined by the Sec
retary and the institutions of higher edu
cation. 

" (2) AWARDS.-Grants and contracts shall 
be made available under paragraph (1) on a 
competitive basis. An institution of higher 
education, a consortium of such institutions, 
or other organizations which desire to re
ceive a grant or contract under paragraph (1) 
shall submit an application to the Secretary 
at such time, in such manner, and con
taining or accompanied by such information 
as the Secretary may reasonably require by 
regulation. 

" (3) ADDITIONAL REQUIREMENTS.-The Sec
retary shall make every effort to ensure-

" (A) the equitable participation of private 
and public institutions of higher education 
(including community and junior colleges), 
and 

"(B) the equitable geographic participation 
of such institutions, 
in grants and contracts under paragraph (1). 
In the award of such grants and contracts, 
the Secretary shall give appropriate consid
eration to institutions of higher education 
with limited enrollment. 

" (4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection $5,000,000 for fiscal 
year 1999 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

" (f) NATIONAL RECOGNITION AWARDS.-
"(1) AWARDS.-For the purpose of providing 

models of alcohol and drug abuse prevention 
and education (including treatment-referral) 
programs in higher education and to focus 
national attention on exemplary alcohol and 
drug abuse prevention efforts, the Secretary 
of Education shall, on an annual basis, make 
10 National Recognition Awards to institu
tions of higher education that have devel
oped and implemented effective alcohol and 
drug abuse prevention and education pro
grams. Such awards shall be made at a cere
mony in Washington, D.C. and a document 
describing the programs of those who receive 
the awards shall be distributed nationally. 

" (2) APPLICATION.-
" (A) IN GENERAL.-A national recognition 

award shall be made under paragraph (1) to 
institutions of higher education which have 
applied for such award. Such an application 
shall contain-

"(i) a clear description of the goals and ob
jectives of the alcohol and drug abuse pro
grams of the institution applying, 

" (ii) a description of program activities 
that focus on alcohol and other drug policy 
issues, policy development, modification, or 
refinement, policy dissemination and imple
mentation, and policy enforcement; 

" (iii) a description of activities that en
courage student and employee participation 
and involvement in both activity develop
ment and implementation; 

" (iv) the objective criteria used to deter
mine the effectiveness of the methods used 
in such programs and the means used to 
evaluate and improve the program efforts; 

"(v) a description of special initiatives 
used to reduce high-risk behavior or increase 
low risk behavior, or both; and 

"(vi) a description of coordination and net
working efforts that exist in the community 
in which the institution is located for pur
poses of such programs. 

"(B) ELIGIBILITY CRITERIA.-All insti tu
tions of higher education which are two- and 
four-year colleges and universities that have 
established a drug and alcohol prevention 
and education program are eligible to apply 
for a National Recognition Award. To re
ceive such an Award an institution of higher 
education must be nominated to receive it. 
An institution of higher education may 
nominate itself or be nominated by others 
such as professional associations or student 
organizations. 

"(C) APPLICA'l'ION REVIEW.-The Secretary 
of Education shall appoint a committee to 
review applications submitted under sub
paragraph (A). The committee may include 
representatives of Federal departments or 
agencies whose programs include alcohol and 
drug abuse prevention and education efforts, 
directors or heads (or their representatives) 
of professional associations that focus on 
prevention efforts, and non-Federal sci
entists who have backgrounds in social 
science evaluation and research method
ology and in education. Decisions of the 
committee shall be made directly to the Sec
retary without review by any other entity in 
the Department of Education. 

"(D) REVIEW CRITERIA.-Specific review cri
teria shall be developed by the Secretary in 
conjunction with the appropriate experts. In 
reviewing applications under subparagraph 
(C) the committee shall consider-

" (i) measures of effectiveness of the pro
gram of the applicant that should include 
changes in the campus alcohol and other 
drug environment or climate and changes in 
alcohol and other drug use before and after 
the initiation of the program; and 

"(ii) measures of program institutionaliza
tion, including an assessment of needs of the 
institution, the institution's alcohol and 
drug policies, staff and faculty development 
activities, drug prevention criteria, student, 
faculty , and campus community involve
ment, and a continuation of the program 
after the cessation of external funding. 

" (3) AUTHORIZATION.-For the implementa
tion of the awards program under this sub
section, there are authorized to be appro
priated $25,000 for fiscal year 1998, $66,000 for 
each of the fiscal years 1999 and 2000, and 
$72,000 for each of the fiscal years 2001, 2002, 
2003, and 2004.". 

(b) REPEAL.-Section 4122 of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 7132) is repealed. 

H.R. 6 
OFFERED BY: MS. MILLENDER-MCDONALD 

AMENDMENT NO. 82: At the end of the bill 
add the following· new title: 

TITLE XI-TEACHER EXCELLENCE IN 
AMERICA CHALLENGE 

SEC. 1101. SHORT TITLE. 
This title may be cited as the "Teacher Ex

cellence in America Challenge Act of 1998' . 
SEC. 1102. PURPOSE. 

The purpose of this title is to improve the 
preparation and professional development of 
teachers and the academic achievement of 
students by encouraging partnerships among 
institutions of higher education, elementary 
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schools or secondary schools, local edu
cational agencies, State educational agen
cies, teacher organizations, and nonprofit or
ganizations. 
SEC. 1103. GOALS. 

The goals of this title are as follows: 
(1) To support and improve the education 

of students and the achievement of higher 
academic standards by students, through the 
enhanced professional development of teach
ers. 

(2) To ensure a strong and steady supply of 
new teachers who are qualified, well-trained, 
and knowledgeable and experienced in effec
tive means of instruction, and who represent 
the diversity of the American people, in 
order to meet the challenges of working with 
students by strengthening preservice edu
cation and induction of individuals into the 
teaching profession. 

(3) To provide for the continuing develop
ment and professional growth of veteran 
teachers. 

(4) To provide a research-based context for 
reinventing schools, teacher preparation 
programs, and professional development pro
grams, for the purpose of building and sus
taining best educational practices and rais
ing student academic achievement. 
SEC. 1104. DEFINITIONS. 

In this title: 
(1) ELEMENTARY SCHOOL.-The term " ele

mentary school" means a public elementary 
school. 

(2) INSTITUTION OF HIGHER EDUCATION.-The 
term " institution of higher education" 
means an institution of higher education 
that-

(A) has a school, college, or department of 
education that is accredited by an agency 
recognized by the Secretary for that purpose; 
or 

(B) the Secretary determines has a school, 
college, or department of education of a 
quality equal to or exceeding the quality of 
schools, colleges, or departments so accred
ited. 

(3) POVERTY LINE.-The term " poverty 
line" means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved. 

(4) PROFESSIONAL DEVELOPMENT PARTNER
SHIP.- The term " professional development 
partnership" means a partnership among 1 
or more institutions of higher education, 1 or 
more elementary schools or secondary 
schools, and 1 or more local educational 
agency based on a mutual commitment to 
improve teaching and learning. The partner
ship may include a State educational agen
cy, a teacher organization, or a nonprofit 
organization whose primary purpose is edu
cation research and development. 

(5) PROFESSIONAL DEVELOPMENT SCHOOL.
The term " professional development school" 
means an elementary school or secondary 
school that collaborates with an institution 
of higher education for the purpose of-

(A) providing high quality instruction to 
students and educating students to higher 
academic standards; 

(B) providing high quality student teach
ing and internship experiences at the school 
for prospective and beginning teachers; and 

(C) supporting and enabling the profes
sional development of veteran teachers at 
the school, and of faculty at the institution 
of higher education. 

(6) SECONDARY SCHOOL.- The term " sec
ondary school" means a public secondary 
school. 

(7) TEACHER.-The term " teacher" means 
an elementary school or secondary school 
teacher. 
SEC. 1105. PROGRAM AUTHORIZED. 

(a) IN GENERAL.-From the amount appro
priated under section 1111 and not reserved 
under section 1109 for a fiscal year, the Sec
retary may award grants, on a competitive 
basis, to professional development partner
ships to enable the partnerships to pay the 
Federal share of the cost of providing teach
er preparation, induction, classroom experi
ence, and professional development opportu
nities to prospective, beginning, and veteran 
teachers while improving the education of 
students in the classroom. 

(b) DURATION; PLANNING.-The Secretary 
shall award grants under this title for a pe
riod of 5 years, the first year of which may 
be used for planning to conduct the activi
ties described in section 1106. 

(c) PAYMENTS; FEDERAL SHARE; NON-FED
ERAL SHARE.-

(1) PAYMENTS.-The Secretary shall make 
annual payments pursuant to a grant award
ed under this title. 

(2) FEDERAL SHARE.- The Federal share of 
the costs described in subsection (a)(1) shall 
be 80 percent. 

(3) NON-FEDERAL SHARE.- The non-Federal 
share of the costs described in subsection 
(a)(1) may be in cash or in-kind, fairly evalu
ated. 

(d) CONTINUING ELIGIBILITY.-
(1) 2ND AND 3D YEARS.-The Secretary may 

make a grant payment under this section for 
each of the 2 fiscal years after the first fiscal 
year a professional development partnership 
receives such a payment, only if the Sec
retary determines that the partnership, 
through the activities assisted under this 
title, has made reasonable progress toward 
meeting the criteria described in paragraph 
(3). 

(2) 4TH AND 5TH YEARS.-The Secretary may 
make a grant payment under this section for 
each of the 2 fiscal years after the third fis
cal year a professional development partner
ship receives such a payment, only if the 
Secretary determines that the partnership, 
through the activities assisted under this 
title, has met the criteria described in para
graph (3). 

(3) CRITERIA.-The criteria referred to in 
paragraphs (1) and (2) are as follows: 

(A) Increased student achievement as de
termined by increased graduation rates, de
creased dropout rates, or higher scores on 
local, State, or national assessments for a 
year compared to student achievement as de
termined by the rates or scores, as the case 
may be, for the year prior to the year for 
which a grant under this title is received. 

(B) Improved teacher preparation and de
velopment programs, and student edu
cational programs. 

(C) Increased opportunities for enhanced 
and ongoing professional development of 
teachers. 

(D) An increased number of well-prepared 
individuals graduating from a school, col
lege, or department of education within an 
institution of higher education and entering 
the teaching profession. 

(E) Increased recruitment to, and gradua
tion from, a school, college, or department of 
education within an institution of higher 
education with respect to minority individ
uals. 

(F) Increased placement of qualified and 
well-prepared teachers in elementary schools 
or secondary schools, and increased assign
ment of such teachers to teach the subject 
matter in which the teachers received a de
gree or specialized training. 

(G) Increased dissemination of teaching 
strategies and best practices by teachers as
sociated with the professional development 
school and faculty at the institution of high
er education. 

(e) PRIORITY.-In awarding grants under 
this title, the Secretary shall give priority 
to professional development partnerships 
serving elementary schools, secondary 
schools, or local educational agencies, that 
serve high percentages of children from fam
ilies below the poverty line. 
SEC. 1106. AUTHORIZED ACTIVITIES. 

(a) IN GENERAL.-Each professional devel
opment partnership receiving a grant under 
this title shall use the grant funds for-

(1) creating, restructuring, or supporting 
professional development schools; 

(2) enhancing and restructuring the teach
er preparation program at the school, col
lege, or department of education within the 
institution of higher education, including-

(A) coordinating with, and obtaining the 
participation of, schools, colleges, or depart
ments of arts and science; 

(B) preparing teachers to work with di
verse student populations; and 

(C) preparing teachers to implement re
search-based, demonstrably successful, and 
replicable, instructional programs and prac
tices that increase student achievement; 

(3) incorporating clinical learning in the 
coursework for prospective teachers, and in 
the induction activities for beginning teach
ers; 

(4) mentoring of prospective and beginning 
teachers by veteran teachers in instructional 
skills, classroom management skills, and 
strategies to effectively assess student 
progress and achievement; 

(5) providing high quality professional de
velopment to veteran teachers, including the . 
rotation, for varying periods of time, of vet
eran teachers-

(A) who are associated with the partner
ship to elementary schools or secondary 
schools not associated with the partnership 
in order to enable such veteran teachers to 
act as a resource for all teachers in the local 
educational agency or State; and 

(B) who are not associated with the part
nership to elementary schools or secondary 
schools associated with the partnership in 
order to enable such veteran teachers to ob
serve how teaching and professional develop
ment occurs in professional development 
schools; 

(6) preparation time for teachers in the 
professional development school and faculty 
of the institution of higher education to 
jointly design and implement the teacher 
preparation curriculum, classroom experi
ences, and ong·oing professional development 
opportunities; 

(7) preparing teachers to use technology to 
teach students to high academic standards; 

(8) developing and instituting ongoing per
formance-based review procedures to assist 
and support teachers ' learning; 

(9) activities designed to involve parents in 
the partnership; 

(10) research to improve teaching and 
learning by teachers in the professional de
velopment school and faculty at the institu
tion of higher education; and 

(11) activities designed to disseminate in
formation, regarding the teaching strategies 
and best practices implemented by the pro
fessional development school, to-

(A) teachers in elementary schools or sec
ondary schools, which are served by the local 
educational agency or located in the State, 
that are not associated with the professional 
development partnership; and 
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(B) institutions of higher education in the 

State. 
(b) CONSTRUCTION PROHIBITED.-No grant 

funds provided under this title may be used 
for the construction, renovation, or repair of 
any school or facility. 
SEC. 1107. APPLICATIONS. 

Each professional development partnership 
desiring a grant under this title shall submit 
an application to the Secretary at such time, 
in such manner, and accompanied by such in
formation as the Secretary may require. 
Each such application shall-

(1) describe the composition of the partner
ship; 

(2) describe how the partnership will in
clude the participation of the schools, col
leges, or departments of arts and sciences 
within the institution of higher education to 
ensure the integration of pedagogy and con
tent in teacher preparation; 

(3) identify how the goals described in sec
tion 1103 will be met and the criteria that 
will be used to evaluate and measure wheth
er the partnership is meeting the goals; 

( 4) describe how the partnership will re
structure and improve teaching, teacher 
preparation, and development programs at 
the institution of higher education and the 
professional development school, and how 
such systemic changes will contribute to in
creased student achievement; 

(5) describe how the partnership will pre
pare teachers to implement research-based, 
demonstrably successful, and replicable, in
structional programs and practices that in
crease student achievement; 

(6) describe how the teacher preparation 
program in the institution of higher edu
cation, and the induction activities and on
going professional development opportuni
ties in the professional development school, 
incorporate-

(A) an understanding of core concepts, 
structure, and tools of inquiry as a founda
tion for subject matter pedagogy; and 

(B) knowledge of curriculum and assess
ment design as a basis for analyzing and re
sponding to student learning; 

(7) describe how the partnership will pre
pare teachers to work with diverse student 
populations, including minority individuals 
and individuals with disabilities; 

(8) describe how the partnership will pre
pare teachers to use technology to teach stu
dents to high academic standards; 

(9) describe how the research and knowl
edge generated by the partnership will be 
disseminated to and implemented in-

(A) elementary schools or secondary 
schools served by the local educational agen
cy or located in the State; and 

(B) institutions of higher education in the 
State; 

(10)(A) describe how the partnership will 
coordinate the activities assisted under this 
title with other professional development ac
tivities for teachers, including activities as
sisted under titles I and II of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq., 6601 et seq.), the Goals 
2000: Educate America Act (20 U.S.C. 5801 et 
seq.), the Individuals with Disabilities Edu
cation Act (20 U.S.C. 1400 et seq.), and the 
Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2301 et 
seq.); and 

(B) describe how the activities assisted 
under this title are consistent with Federal 
and State educational reform activities that 
promote student achievement of higher aca
demic standards; 

(11) describe which member of the partner
ship will act as the fiscal agent for the part-

nership and be responsible for the receipt 
and disbursement of grant funds under this 
title; 

(12) describe how the grant funds will be di
vided among the institution of higher edu
cation, the elementary school or secondary 
school, the local educational agency, and 
any other members of the partnership to 
support activities described in section 1106; 

(13) provide a description of the commit
ment of the resources of the partnership to 
the activities assisted under this title, in
cluding financial support, faculty participa
tion, and time commitments; and 

(14) describe the commitment of the part
nership to continue the activities assisted 
under this title without grant funds provided 
under this title. 
SEC. 1108. ASSUR.AN'CES. 

Each application submitted under this 
title shall contain an assurance that the pro
fessional development partnership-

(1) will enter into an agreement that com
mits the members of the partnership to the 
support of students' learning, the prepara
tion of prospective and beginning teachers, 
the continuing professional development of 
veteran teachers, the periodic review of 
teachers, standards-based teaching and 
learning, practice-based inquiry, and col
laboration among members of the partner
ship; 

(2) will use teachers of excellence, who 
have mastered teaching techniques and sub
ject areas, including teachers certified by 
the National Board for Professional Teach
ing Standards, to assist prospective and be
ginning teachers; 

(3) will provide for adequate preparation 
time to be made available to teachers in the 
professional development school and faculty 
at the institution of higher education to 
allow the teachers and faculty time to joint
ly develop programs and curricula for pro
spective and beginning teachers, ongoing 
professional development opportunities, and 
the other authorized activities described in 
section 1106; and 

(4) will develop organizational structures 
that allow principals and key administrators 
to devote sufficient time to adequately par
ticipate in the professional development of 
their staffs, including frequent observation 
and critique of classroom instruction. 
SEC. 1109. NATIONAL ACTMTIES. 

(a) IN GENERAL.-The Secretary shall re
serve a total of not more than 10 percent of 
the amount appropriated under section 1111 
for each fiscal year for evaluation activities 
under subsection (b), and the dissemination 
of information under subsection (c). 

(b) NATIONAL EVALUATION.-The Secretary, 
by grant or contract, shall provide for an an
nual, independent, national evaluation of the 
activities of the professional development 
partnerships assisted under this title. The 
evaluation shall be conducted not later than 
3 years after the date of enactment of the 
Teacher Excellence in America Challenge 
Act of 1998 and each succeeding year there
after. The Secretary shall report to Congress 
and the public the results of such evaluation. 
The evaluation, at a minimum, shall assess 
the short-term and long-term impacts and 
outcomes of the activities assisted under 
this title , including-

(1) the extent to which professional devel
opment partnerships enhance student 
achievement; 

(2) how, and the extent to which, profes
sional development partnerships lead to im
provements in the quality of teachers; 

(3) the extent to which professional devel
opment partnerships improve recruitment 

and retention rates among beginning teach
ers, including beginning minority teachers; 
and 

(4) the extent to which professional devel
opment partnerships lead to the assignment 
of beginning teachers to public elementary 
or secondary schools that have a shortage of 
teachers who teach the subject matter in 
which the teacher received a degree or spe
cialized training. 

(c) DISSEMINATION OF INFORMATION.-The 
Secretary shall disseminate information (in
cluding creating and maintaining a national 
database) regarding outstanding professional 
development schools, practices, and pro
grams. 
SEC. 1110. SUPPLEMENT NOT SUPPLANT. 

Funds appropriated under section 1111 
shall be used to supplement and not supplant 
other Federal, State, and local public funds 
expended for the professional development of 
elementary school and secondary school 
teachers. 
SEC. 1111. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this title $100,000,000 for fiscal year 
1999, and such sums as may be necessary for 
each of the fiscal years 2000 through 2003. 

H.R. 1872 
OFFERED BY: MR. CAMPBELL 

AMENDMENT NO. 2: Page 28, line 8, strike 
"and" ; on line 13, strike the period and in
sert " ; and"; and after line 13, insert the fol
lowing new paragraph: 

" (5) to permit COMSAT to offer domestic 
and international services without restric
tion utilizing INTELSAT, Inmarsat, and 
other facilities. 

H.R. 1872 
OFFERED BY: MR. CAMPBELL 

AMENDMENT No. 3: Page 28, line 8, strike 
"and"; on line 13, strike the period and in
sert "; and" ; and after line 13, insert the fol
lowing new paragraph: 

"(5) to permit COMSAT to offer domestic 
services utilizing INTELSAT, Inmarsat, and 
other facilities, subject to such restrictions 
as the Commission may impose by regula
tion as necessary for the protection of the 
public interest. 

H.R. 1872 
OFFERED BY: MR. GILMAN 

AMENDMENT NO. 4: Page 33, line 5, strike 
"the Congress"; and insert " the Committees 
on Commerce and International Relations of 
the House of Representatives and the Com
mittees on Commerce, Science, and Trans
portation and Foreign Relations of the Sen
ate" . 

Page 33, beginning on line 20, strike " Com
mittee on" and all that follows through "of 
the Senate" on line 22 and insert the fol
lowing: "Committees on Commerce and 
International Relations of the House of Rep
resentatives and the Committees on Com
merce, Science, and Transportation and For
eign Relations of the Senate" . 

H.R. 1872 
OFFERED BY: MRS. MORELLA 

AMENDMENT NO. 5: Page 6, after line 8, in
sert the following new subsection: 

" (e) TAKINGS PROHIBITED.-In imple
menting the provisions of this section, and 
sections 621, 622, and 624 of this Act, the 
Commission shall not--

"(1) restrict the services that COMSAT 
may offer utilizing facilities in which it has 
lawfully invested; or 

' '(2) otherwise restrict the activities of 
COMSAT in a manner which would create 
the liability for the United States under the 
Fifth Amendment to the Constitution. 
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Page 11, after line 11, insert the following 

new subsection: 
" (d) TAKINGS PROHIBITED.-In imple

menting the provisions of this section, the 
Commission shall not---

" (1) restrict the services that COMSAT 
may offer utilizing facilities in which it has 
lawfully invested; or 

" (2) otherwise restrict the activities of 
COMSAT in a manner which would create a 
liability for the United States under the 
Fifth Amendment to the Constitution. 

H.R. 1872 
OFFERED BY: MRS. MORELLA 

AMENDMENT NO. 6: Page 6, after line 8, in
sert the following new subsection: 

" (e) TAKINGS PROHIBITED.-ln imple
menting the provisions of this section, and 
sections 621, 622, and 624 of this Act, the 
Commission shall not restrict the activities 
of COMSAT in a manner which would create 
the liability for the United States under the 
Fifth Amendment to the Constitution. 

Page 11, after line 11, insert the following 
new subsection: 

"(d) TAKINGS PROHIBITED.-In imple
menting the provisions of this section, the 
Commission shall not restrict the activities 
of COMSAT in a manner which would create 
a liability for the United States under the 
Fifth Amendment to the Constitution. 

H.R. 1872 
OFFERED BY: MR. TAUZIN 

AMENDMENT NO. 7: Page 28, . beginning on 
line 14, strike section 642 through page 29, 
line 24, and redesignate the succeeding sec
tions accordingly. 

H.R. 1872 
OFFERED BY: MR. TRAFICANT 

AMENDMENT NO. 8: At the end of the bill, 
add the following new sections: 

SEC. 4. COMPLIANCE WITH BUY AMERICAN ACT. 
No funds authorized pursuant to this Act 

may be expended by an entity unless the en
tity agrees that in expending the assistance 
the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 
U.S.C. 10a-10c, popularly known as the " Buy 
American Act" ). 
SEC. 5. SENSE OF CONGRESS; REQUIREMENT RE

GARDING NOTICE. 
(a) PURCHASE OF AMERICAN-MADE EQUIP

MENT AND PRODUCTS.-ln the case of any 
equipment or products that may be author
ized to be purchased with financial assist
ance provided under this act, it is the sense 
of the Congress that entities receiving such 
assistance should, in expending the assist
ance, purchase only American-made equip
ment and products. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.
ln providing financial assistance under this 
Act, the Federal Communications Commis
sion shall provide to each recipient of the as
sistance a notice describing the statement 
made in subsection (a) by the Congress. 
SEC. 6. PROHffiiTION OF CONTRACTS. 

If it has been finally determined by a court 
or Federal agency that any person inten
tionally affixed a label bearing a "Made in 
America" inscription, or any inscription 
with the same meaning, to any product sold 
in or shipped to the United States that is not 
made in the United States, such person shall 
be ineligible to receive any contract or sub
contract made with funds provided pursuant 
to this Act, pursuant to the debarment, sus
pensions, and ineligibility procedures de
scribed in sections 9.400 through 9.409 of title 
48, Code of Federal Regulations. 

H.R. 3694 
OFFERED BY: MR. SANDERS 

AMENDMENT No. 1: At the end of title I, add 
the following new section: 

SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED 
TO BE APPROPRIATED. 

(a) LIMITATION.-Except as provided in sub
section (b), notwithstanding the total 
amount of the individual authorizations of 
appropriations contained in this Act (includ
ing the amounts specified in the classified 
Schedule of Authorizations referred to in 
section 102), there is authorized to be appro
priated for fiscal year 1999 to carry out this 
Act not more than 90 percent of the total 
amount authorized to be appropriated by 
this Act (determined without regard to this 
section). 

(b) EXCEPTION.-Subsection (a) does not 
apply to amounts authorized to be appro
priated for the Central Intellig·ence Agency 
Retirement and Disability Fund by section 
201. 

H.R. 3694 

OFFERED BY: MR. SANDERS 
AMENDMENT NO. 2: At the end of title I, add 

the following new section: 
SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED 

TO BE APPROPRIATED. 

(a) LIMITATION.-Except as provided in sub
section (b), notwithstanding the total 
amount of the individual authorizations of 
appropriations contained in this Act (includ
ing the amounts specified in the classified 
Schedule of Authorizations referred to in 
section 102), there is authorized to be appro
priated for fiscal year 1999 to carry out this 
Act not more than 95 percent of the total 
amount authorized to be appropriated by 
this Act (determined without regard to this 
section). 

(b) ExCEPTION.-Subsection (a) does not 
apply to amounts authorized to be appro
priated for the Central Intelligence Agency 
Retirement and Disability Fund by section 
201. 
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THE COPYRIGHT TERM EXTENSION 
ACT, H.R. 2589 

HON. HOWARD COBLE 
OF NORTH CAROLINA 

IN THE HOUSE OF REP RESENTATIVES 

Tuesday, May 5, 1998 
Mr. COBLE. Mr. Speaker, I would like to ex

tend my remarks regarding H.R. 2589, the 
"Copyright Term Extension Act," which was 
passed by the House on March 25, 1998. 

The writers, screen actors, and directors 
guilds have expressed concern about their in
ability to obtain residual payments that are 
due to their members in situations where the 
producer of the motion picture fails to make 
these payments, for example where it no 
longer exists or is bankrupt. The guilds may 
be unable to seek recourse against the exclu
sive distributors, transferees of rights in the 
motion picture, because those parties are not 
subject to the collective bargaining agreement 
or otherwise in privity with the guilds. Although 
the collective bargaining agreements generally 
require the production company to obtain as
sumption agreements from distributors that 
would effectively create such privity, some 
production companies apparently do not al
ways do so. 

Section 5 of H.R. 2589 would address this 
problem without interfering with the collective 
bargaining process and the ability of the par
ties to determine the terms of their relation
ships. It would, in certain circumstances, im
pose on distributors the obligations to make 
residual payments and provide related notices 
that are currently required by the collective 
bargaining agreements governing the motion 
picture. It does so by making the distributor 
subject to the applicable obligations under the 
assumption agreements, incorporating the ap
plicable terms into the transfer instrument by 
operation of law. The provision would not af
fect broadcast and cable licensees because it 
excludes transfers that are limited to public 
performance rights. 

The "reason to know" language is intended 
to be interpreted in light of common sense and 
industry practice. Because many motion pic
tures made in the United States are produced 
subject to one or more collective bargaining 
agreements, the distributor would ordinarily 
perform some check on whether the motion 
picture is subject to such an agreement, for 
example by inquiring of the producer. The pro
vision would not, however, require a burden
some or exhaustive investigation. Publicly 
available information that indicates a work's 
status, such as records of a guild's security in
terest in the motion picture filed with the Copy
right Office, would ordinarily provide "reason 
to know" within the meaning of the Act. The 
guilds may wish to provide an easily acces
sible source of information, such as a World 
Wide Web Site, that identifies which motion 
pictures are subject to a collective bargaining 

agreement If the existence of such a site is 
made known in the industry, the listing of a 
particular motion picture would clearly give 
reason to know of that picture's status. 

In order to protect distributors who have ne
gotiated transfers based on misrepresenta
tions, the provision makes the producer who 
fails to inform distributors of its collective bar
gaining agreement obligations liable to those 
distributors for any resulting damages. Dis
putes about the application of the provision 
and claims for damages from misrepresenta
tion would be resolved in federal district court, 
with the court having discretion to award costs 
and reasonable attorneys' fees. 

TRIBUTE TO EL CAMINO RE AL 
HIGH SCHOOL 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. SHERMAN. Mr. Speaker, I rise today to 

pay tribute to the students of El Camino Real 
High School , winners of the National Aca
demic Decathlon title. I would like to take this 
opportunity to acknowledge this team of cham
pions made up of Taimur Baig, Michael 
Beatty, Steve Chae, Nancy Fu, Bruce Ngo, 
Elana Pelman, Carina Yuen and Adi Zarchi , 
who were led by coaches David Roberson, 
Mark Johnson and Principal Ron Bauer. 

The academic decathlon is the equivalent of 
an intellectual Olympics. Students are asked 
to compete in a variety of areas, including 
analyzing poetry, solving complicated trigo
nometry problems and answering questions 
about the lives of great composers. They are 
also tested on various aspects of global 
economies, including inflation, interest rates , 
the North American Free Trade Agreement 
and the International Monetary Fund. 

The El Camino Conquistadors are to be 
commended for their dedication, hard work 
and discipline. In preparation for this grueling 
competition, students have spent 50 hours a 
week throughout this past year studying every
thing from music theory to chemical equations. 
In addition, each student also read "Jane 
Eyre" five times, and together the team took 
more than 450 multiple choice practice tests. 
Their success has been recognized on the 
front page of every newspaper in the area, by 
local radio and television stations, and most 
recently by President Clinton. 

President Kennedy once said that we 
should think of education as the " . . . means 
of developing our greatest abilities, because in 
each of us there is a private hope and dream 
which, fulfilled , can be translated into benefit 
for everyone and greater strength for our na
tion." I would like to commend the Conquis
tadors for going after their dreams, individually 
and as a team. This commitment to their edu-

cation and pursuit of their goals is an inspira
tion to other students, teachers and the rest of 
the country. 

Mr. Speaker, distinguished colleagues, 
please join me in offering our highest acco
lades to the students of El Camino Real High 
School. 

ADDRESS OF AMBASSADOR 
ELIAHU BEN- ELISSAR AT THE 
NATIONAL CIVIC COMMEMORA
TION OF THE DAYS OF REMEM
BRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN T HE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. LANTOS. Mr. Speaker, on Tuesday, 

April 23, Members of Congress joined with 
representatives of the diplomatic corps , execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. This moving ceremony featured a stir
ring address by His Excellency Eliahu Ben
Eiissar, Israel's distinguished Ambassador to 
the United States, who reminded us all of the 
horrors of the Holocaust and the need to en
sure that the suffering of Hitler's victims will 
never, never be forgotten . 

Ambassador Ben-Eiissar, a native of Po
land, has represented his nation in govern
ment and the diplomatic corps for over thirty 
years. A longtime public servant for his coun
try, he has helped to guide Israel to the out
standing economic, political , and foreign policy 
accomplishments which have marked its first 
fifty years as a State. Ambassador Ben-Eiissar 
was a Member of the Knesset for fifteen 
years, compiling an exemplary record as Chair 
of the Foreign Affairs and Defense Committee 
and as a member of Israel's delegations to the 
United Nations General Assembly and the Ma
drid Peace Conference in 1991. Prior to this 
outstanding service he played a significant 
role in the historic peace agreements with 
Egypt, first as the Director-General of the 
Prime Minister's office under Menachem Begin 
and later as Israel's first Ambassador to Egypt 
in 1980-81. 

Mr. Speaker, I insert Ambassador Ben
Eiissar's solemn and dignified remarks for the 
RECORD, and I urge my colleagues to carefully 
note the observations of this fine statesman. 
A MBASSADOR B EN-E LISSAR'S ADDRESS AT THE 

R OTUNDA OF THE CAPITOL ON T HURSDAY, 
A PRIL 23, 1998 
In t he late 20s and early 30s of this century 

no one paid attention to Hitler. In spite of 
h is growing influence over the masses in 
Germany, no one really cared t o take a good 
look at his ideas and plans described in de
tail in " Mein Kampf." When the general boy
cott of the Jews was declared in Germany on 

e T his " bullet" sym bol id entifies statements or insertio ns w hic h are not spo ke n by a Member of rhe Senate on the floor . 

Mat ter set in this typeface indicates words inserted o r app ended, rather th an spoken , by a Member of the H ou se o n the floor. 
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April 1, 1933, and subsequently, all Jewish 
physicians, lawyers, and professionals were 
prohibited to practice their professions, no 
one thought it was more than a temporary 
measure taken by an interim government. 
No one really reacted when, in 1935, the infa
mous laws on race and blood were adopted in 
Nurenberg. 

No country in t he world declared itself 
ready, at th e Evian Conference on Refugees, 
in J uly 1938, t o take in a significant number 
of J ewish refugees from Germany and th e re
cent ly annexed Austria. The Kr istalnach t , in 
November 1938, opened the eyes of some, bu t 
t hen, when gates t o a safe haven were rap
idly closing, when for the first time in his
tory J ews wer e denied even th e "righ t " to 
becom e refugees, the world remained silent . 
The only country t o recall its ambassador 
from Berlin was this country-The United 
States of Am erica. 

There is a lesson to be learned- Whenever 
a potential enemy wan ts to k ill you- Believe 
h im. Do not disregard his warnings. If he 
says he wan ts to take away wha t belongs t o 
you- Believe him. If he claims he will de
stroy you- Believe him. Do not dismiss him 
and h is threat s by saying he cannot be seri
ous- He can! 

In 1945, t he world was at last liberated 
from the yoke of t he most evil of empires 
ever to exist in the annals of human history. 
But for us it was too late . We were not liber
ated . By then we already had been liq
uidated. 

In 1948, we actually arose from th e ashes. 
Destruction was at last ending. Redempt ion 
was at hand. After two thousand years of 
exile, wandering and struggle the State of 
Israel was r eborn . 

We look back with indescribable pain on 
the terrible tragedy t hat has left its mark in 
us forever. Had th e State of Israel existed 
during the 30s, J ews would not have had t o 
become refugees. They could have simply 
gone h ome t o their ancestral land. They 
would have not been massacred. They would 
have had the means to defend t hemselves. 

Yest erday, the general staff of the Israeli 
army convened in J erusalem at the Yad 
Vash em Holocaust m emor ial. Tough soldiers 
vowed that the J ewish people will never be 
submitted to genocide again. 

Today, while we are celebrating the 50th 
anniversary of the State of Israel and com
memorating t he Holocaust, in the presence 
of United States senators and representa
tives, survivors, members of my Embassy 
and commanders in the Israeli Defense 
Forces, may I state, that for us, stat ehood 
and security are not m erely words, for us, 
they are life itself-and we are determined to 
defend them . 

T HE NORTH MIAMI FOUNDATION 
F OR SENIOR CITIZE NS' SERVICES 

HON. CARRIE P. MEEK 
OF FLORIDA 

IN THE HOUSE OF RE P RESENTATIVES 

Tuesday, May 5, 1998 

Mrs. MEEK of Florida. Mr. Speaker, on 
Wednesday, May 6, 1998, the North Miami 
Foundation for Senior Citizens' Services will 
recognize the many volunteers who have pro
vided assistance to the area's elderly for near
ly a quarter century. This will be their 20th an
nual Volunteer Recognition Luncheon. 

In 1997, the volunteers donated 18,601 
hours of chore service, 34,615 hours of friend-
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ly companionship visits, and 60,186 telephone 
reassurance calls. In addition, 6,750 hours of 
special projects were conducted by local orga
nizations and schools. Truly a community part
nership, these vplunteer hours are equivalent 
to 42 full-time staff positions. 

The overwhelming commitment of the Foun
dation's volunteers is inspiring and should 
serve as an example of what is possible when 
a community truly cares. The character of a 
community is directly reflected in the efforts of 
its citizens to assist those who are most in 
need. In this instance, North Miami, Miami 
Shores, Biscayne Park, and Miami-Dade 
County have demonstrated their mettle. 

As these United States celebrate Older 
Americans Month during May, I tip my hat to 
the efforts of the North Miami Foundation. 
Theirs is a noble commitment. 

MONMOUTH COUNTY URBAN 
LEAGUE F I F TH ANNUAL EQUAL 
OPPORTUNITY AWARDS DINNER 

HON. FRANK PAllONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. PALLONE. Mr. Speaker, on Thursday, 
April 30, the Monmouth County Urban League 
held its Fifth Annual Equal Opportunity Awards 
Dinner at Gibbs Hall Officers Club at Fort 
Monmouth, NJ. 

This year's Founder's Awards were pre
sented to Dr. Donald Warner, Superintendent 
of the Red Bank Regional High School, and 
Mr. Jack Kaye, Vice Chairman of the Shrews
bury State Bank, for their dedicated services 
over the last five years. The Corporate Award 
was presented to Monmouth Medical Center 
and Core States National Bank, in recognition 
of their strong support for the last five years 
which has contributed significantly to the 
Urban League's success. The Community 
Service Award was presented to The Asbury 
Park Press for "Crossroads," a weekly column 
that deals with multi-cultural issues of interest 
to the people of Monmouth County. Finally, 
the Youth Award honored three outstanding 
high school seniors for their achievement and 
community service: Aaron Rouse of Mon
mouth Regional High School, Corrine Burton 
of Long Branch High School , and Laura C. 
Nieves of Long Branch High School. 

Mr. Speaker, the Monmouth County Urban 
League is a non-profit agency with its head
quarters in Red Bank, NJ. It was officially 
chartered by the National Urban League of 
July 1995. The Monmouth County Urban 
League is one of 115 affiliates of the National 
Urban League, which was founded in 1910 to 
assist African Americans and other people of 
color to achieve economic and social self-suffi
ciency. The mission will be achieved by form
ing partnerships with other organizations that 
target the unmet needs and gaps in service 
with a strategic focus in Health Education and 
Prevention, Advocacy, Youth, Economic and 
Community Development along with Commu
nity Mobilization. 

Mr. Speaker, it is an honor and a privilege 
to pay tribute to all of these fine award recipi 
ents, and to cite the accomplishments of the 
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Monmouth County Urban League jn the pages 
of The CONGRESSIONAL RECORD. 

TRIBUTE TO JANET AND HENRY 
ROSMARIN 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise to pay 
tribute to Janet and Henry Rosmarin for their 
bravery, their commitment to the community, 
and their dedication to ensuring that our 
memories of the Holocaust will never be for
gotten or silenced. Through all of their hard
ships they have endured not only to survive, 
but to live such full lives that their example of 
love and loyalty to themselves and others is a 
high standard that the rest of us can only 
hope to achieve. 

Henry was Henryk Rosmarin and Janet was 
Jadzia Jakubowicz when they met in her fa
ther's apartment in the little shtetl of Czeladz 
in Poland. Henryk was there for High Holiday 
services that were being held in secret by 
Jadzia's father because they had been 
banned by the Nazi administration. She 
laughed two years later when he proposed 
that "When this is all over we should find each 
other and we should get married and make a 
life together." Just a few weeks after his mar
riage proposal they were forcibly deported 
from their homes. 

Janet spent years in Auschwitz and 
Birkenau while Henry was sent to Gross
Rosen and Buchenwald. Henry survived by 
using his harmonica and his voice to entertain 
his captors in return for his life. Both of them 
lost most of their families, but true to his word 
Henry returned to Czeladz where he searched 
for months before finding Janet. 

That is where a fairy tale would end, but to 
sum up the following two years of searching 
and resettlement, and the fifty years there
after, in a phrase like, "They lived happily ever 
after," would understate both the Rosmarins 
and the realities of our times. There have 
been good times, homes and children, but 
also a struggle that has followed them through 
their lives together. Their lives have been 
tightly bound with the life and history of the 
Jewish people. 

In Southern California they founded a syna
gogue with Temple Ner Maarav and a life's 
purpose with the Survivors of the Shoah Vis
ual History Project. Henry contributes to the 
Temple Choir with the musical talents that al
lowed him to survive the concentration camps, 
and uses his music to speak for those who did 
not. Similarly, for the Shoah foundation, he 
serves as a goodwill ambassador, speaking 
on its behalf and reviewing Visual History con
tributions, especially those recorded in Polish. 

Simon Wiesenthal said that, "survival is a 
privilege which entails obligations. I am forever 
asking myself what I can do for those who 
have not survived. The answer that I have 
found for myself is: I want to be their mouth
piece, I want to keep their memory alive, to 
make sure the dead live on in that memory," 
The Rosmarins have formed a new community 
to replace the one that they lost so many 
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years ago in Poland. They have not allowed 
their suffering to prevent them from living life 
and loving God. Their efforts to preserve the 
testimonies of Holocaust survivors are a serv
ice to all of us who can listen so that we may 
never forget our part, or those who can no 
longer tell us of their sufferings. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Janet and 
Henry Rosmarin. They are an example of 
strength, love, and devotion to us all. 

ADDRESS OF MR. BENJAMIN A. 
MEED AT THE NATIONAL CIVIC 
COMMEMORATION OF THE DAYS 
OF REMEMBRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LANTOS. Mr. Speaker, on Thursday, 
April 23, Members of Congress joined with 
representatives of the diplomatic corps, execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. The touching words of Mr. Benjamin 
Meed, one of the most prominent and active 
survivors in the United States, reflected the 
emotional and poignant focus of the cere
mony: "Children of the Holocaust: Their 
Memories, Our Legacy." Through poetry and 
personal reflections, Mr. Meed affected us all. 

As a survivor of the Holocaust myself, I was 
especially moved by Mr. Meed's remarks. He 
delicately spoke: 

Many survivors became part of this great 
country that adopted us, and we are grateful 
Americans. Although we are now in the win
ter of our lives, we look toward the future, 
because we believe in sharing our experi
ences- by bearing witness and educating oth
ers-there is hope of protecting new genera
tions of men, women and children-who 
might be abandoned and forgotten, per
secuted and murdered ..... Knowing that 
the impossible is possible, there is the 
chance that history can be repeated-unless 
we are mindful. 

Mr. Speaker, I share this mission with Mr. 
Meed. We must never, ever forget. 

Benjamin Meed was born in Warsaw, Po
land. He worked as a slave laborer for the 
Nazis, survived in the Warsaw Ghetto and 
was an active member of the Warsaw Under
ground with his wife, Vladka. A member of the 
United States Holocaust Memorial Council 
since its inception, he chairs the Museum's 
Days of Remembrance Committee. He is 
President of the American Gathering of Jewish 
Holocaust Survivors and a leader of a number 
of other organizations. Mr. Meed founded the 
Benjamin and Vladka Meed Registry of Jewish 
Holocaust Survivors permanently housed at 
the United States Holocaust Memorial Mu
seum. 

Mr. Speaker, insert Benjamin Meed's Days 
of Remembrance address for the RECORD. 

CHILDREN OF THE HOLOCAUST: THEIR 
MEMORIES, OUR LEGACY 

Members of the diplomatic corps, distin
guished members of the United States Sen-
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ate and House of Representatives, members 
of the United States Holocaust Memorial 
Council, distinguished guests, fellow sur
vivors and dear friends, welcome to the 19th 
national Days of Remembrance commemora
tion. 

First, let me take this opportunity to ex
press our gratitude to the members of the 
United States Congress for their strong sup
port of the Holocaust Memorial Museum. 
The enormous success of the Museum and its 
educational and Remembrance programs is 
due, in large part, to your efforts on our be
half. Thank you. 

We gather together again to remember 
those whom we loved and lost in the pit of 
hell-the Holocaust. We dedicate this com
memoration to all the precious children of 
the Holocaust, their memories, our legacy. 
More than a million and a half children-al
most all of them Jewish-were struck down 
without pity. They were murdered simply for 
who they were, Jews. 

The young ones, who were silenced forever, 
were the hope and future of our people. We 
will never know the extent of human poten
tial that was destroyed-the scientists, the 
writers, the musicians-gifted talent burned 
to ashes by German Nazi hate. 

At such tender ages, our children grew old 
overnight. They quickly learned how to con
ceal pain and how to cover up fear. More im
portantly, with natural compassion, they 
comforted those around them. The writer 
and educator Itazek Katznelson was so 
touched by an abandoned little girl caring 
for her baby brother in the Warsaw Ghetto 
that he composed a poem about her. And I 
quote: 
Thus it was at the end of the winter of 1942 
in such a poor house of shelter for children, 
I saw the ones just gathered from the streets. 
In this station, I saw a girl about five years 

old. 
She fed her younger brother-and he cried. 
The little one was sick. 
In a diluted bit of jam, she dipped tiny crusts 

of bread 
and skillfully inserted them into his mouth. 
This my eyes were privileged to see see-
to see this mother of five years, feeding her 

child 
and to her soothing words. 

How can we survivors forget these mar
tyred children? Their lives, their laughter, 
their gentle love, their strength and bravery 
in the face of certain death are still part of 
our daily lives. Their acts of courage andre
sistance remain a heroic inspiration. Their 
cries to be remembered ring across the dec
ades. And we hear them. They are always in 
our thoughts in our sleepless nights, in our 
pained hearts. 

Like all survivors, there are many horrible 
events that I witnessed, but one particular 
event deeply troubles me and hounds me. It 
was in April, fifty-five years ago, almost to 
this day. Passing as an " Aryan" member of 
the Polish community, I was in Krasinski 
Square near the walls of the Warsaw Ghetto. 
Inside the Ghetto, the uprising was under
way. Guns and grenades thundered; the ghet
to was ablaze . From where I was standing, I 
could feel the heat from the fires. There were 
screams for help from the Jews inside the 
walls. But the people surrounding me outside 
the walls went about their daily lives, insen
sitive and indifferent to the tragedy-in
progress. I watched in disbelief as, across the 
Square, a merry-go-round spun around and 
around to the joy of my Polish neighbor's 
children, while within the Ghetto only a few 
yards away, our Jewish children were being 
burned to death. To this day, the scene still 
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enrages me. How can one forget the agony of 
the victims? How can we explain such moral 
apathy of the bystanders? 

Many of us were children in the Holocaust. 
Whether by luck or by accident, we survived. 
Liberation by the Allied Armies restored us 
to life, and our gratitude to the soldiers will 
a lways remain. The flags that stand behind 
me from the liberating divisions of the 
United States Army and from the Jewish 
Brigade are far more than cloth. In 1945 and 
today, they are the symbols of freedom and 
hope for us survivors. Today we are bringing 
history together. 

Liberation offered new opportunities and 
we seized them. The transition was very 
brief. We helped to create a new nation-the 
State of Israel , which celebrates its 50th an
niversary this year. Our history might have 
been very different if only Israel had existed 
60 years ago. Nevertheless, we are here, and 
Israel is our response and Remembrance of 
the Holocaust. Mr. Ambassador Ben Elissar, 
please convey to the people of Israel our 
commitment and solidarity with them. 

Many survivors became part of this great 
country that adopted us, and we are grateful 
Americans. Although we are now in the win
ter of our lives, we look toward the future, 
because we believe in shal'ing our experi
ences-by bearing witness and educating oth
ers-there is hope of protecting new genera
tions of men, women and children-who 
might be abandoned and forgotten, per
secuted and murdered. We remember not for 
ourselves, but for others, and those yet un
born. Knowing that the impossible is pos
sible, there is the chance that history can be 
repeated-unless we are mindful. 

The task of preserving Holocaust memory 
will soon pass to our children and grand
children; to high school and middle school 
teachers; to custodians of Holocaust centers; 
and, most importantly to the United States 
Holocaust Memorial Museum. But monu
ments of stone and well-written textbooks 
are not enough. Personal dedication to Re
membrance-to telling and retelling the sto
ries of the Holocaust with their lessons for 
humanity-must become a mission for all 
humankind, for all generations to come. 

In these great halls of Congress, we see 
many symbols of the ideals that America 
represents-liberty, equality and justice. It 
was the collective rejection of such prin
ciples by some nations that made the Holo
caust possible. Today, let us- young and old 
alike--promise to keep an ever watchful eye 
for those who would deny and defy these pre
cious principles of human conduct. Let us re
member. Thank you. 

CAMPAIGN FINANCE REFORM 

HON. RON KIND 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. KIND. Mr. Speaker, the partisan rhetoric 
coming out of the House of Representatives 
has reached new heights. An overwhelming 
amount of time, money and energy is being 
spent by both sides of the aisle on the inves
tigation campaign finance abuses during the 
1996 elections. Recent actions by members of 
the House Government Reform and Oversight 
Committee has created more cynicism among 
the public over our ability to do anything about 
this issue, other than score political points. It 
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is time, Mr. Speaker, to direct attention to fix
ing the obvious problems in the current sys
tem. 

The Freshman members of the 1 05th Con
gress have made campaign finance reform .a 
top priority for this Congress. Unlike previous 
classes of Congress, my colleague and I have 
committed ourselves to working cooperatively 
to make changes in the system. We have put 
aside our differences and drafted a bill , H.R. 
2183, which enjoys bipartisan support and will 
address the most obvious abuses in our cur
rent campaign finance laws. 

Mr. Speaker, it is time for the House of Rep
resentatives to follow the lead of the newest 
members of this body. It is time to put aside 
the partisan differences and support a cam
paign finance bill which will begin to take the 
influence of big money out of the political sys
tem, H.R. 2183. The people of my district will 
not accept "no" for an answer. 

NEPTUNE HIGH SCHOOL HALL OF 
FAME DINNER 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. PALLONE. Mr. Speaker, on Thursday, 
April 30, the Neptune Township Education 
Foundation , Inc., and the Neptune Township 
Board of Education, hosted the Neptune High 
School Hall of Fame Dinner at Mike Doolan's 
Restaurant in Spring Lake Heights, New Jer
sey. 

It is a great honor for me to join with the 
Neptune Township Education Township Foun
dation and the Board of Education in paying 
tribute to the distinguished inductees: Patricia 
Battle, Robert Davis, Jr., Ermon Jones, Wil
liam King, 2nd, Harry Larrison, Jr. , Lawrence 
Lawson, Joseph Palaia, Haydn Proctor and 
James Ward. All nine of these exceptional in
dividuals have contributed significantly to our 
community, in Neptune, in Monmouth County 
and throughout the State of New Jersey, 
through their distinct talents and abilities. The 
nine awardees represent a broad cross-sec
tion of the community, a testimony to the di
versity that is one of our greatest strengths. 
But all nine have at least two things in com
mon: a strong record of accomplishment and 
a sincere desire to give something back to the 
community. They have all richly earned the 
honor of being inducted into the Neptune High 
School Hall of Fame. 

Mr. Speaker, I am proud to pay tribute to 
these fine leaders of the Jersey Shore area in 
the pages of the CONGRESSIONAL RECORD. 

TRIBUTE TO CANTOR NATHAN 
L AM 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday, May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Cantor Nathan Lam for his con
tribution to the music of Israel. 
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Geoffrey Latham once wrote that "Music is 
the vernacular of the human soul." As an 
internationally renowned musician, Cantor 
·Lam has shared his gift of music with individ
uals across the world. His outstanding talent 
was evident from a young age; by his six
teenth birthday he had been engaged by a 
leading congregation to serve as a cantor for 
the High Holy Days. 

Cantor Lam went on to study privately with 
several renowned teachers in almost every 
area of vocal music. As the cantor at the pres
tigious Midway Jewish Center in New York 
City, he began his own commissioning pro
gram. In 1976, Cantor Lam assumed his post 
at Stephen S. Wise Temple, which is now the 
largest synagogue in the world. Over the past 
22 years, he has developed numerous musical 
programs. 

At Stephen S. Wise Temple, Cantor Lam 
has trained a new generation of cantors, shar
ing with them his love of music and commit
ment to the Jewish community. The temple 
has established a scholarship in his name, en
abling these exceptional students to follow in 
his footsteps. Cantor Lam is also a well known 
voice coach with a national reputation, working 
with some of the biggest names in the music 
industry today. 

Cantor Lam has performed in concerts 
across the world, appeared on television both 
nationally and internationally, performed opera 
and sung his vast Jewish repertoire in a mul
titude of public appearances. He has released 
a number of recordings, including "Legacy," 
which represents a landmark collaboration be
tween the talents of the National Symphony of 
Israel and the kind of Jewish musical innova
tion exemplified by Cantor Lam, and other well 
known composers. In addition, Cantor Lam 
has been featured in a multitude of articles 
and television shows. 

As we celebrate the 50th Anniversary of 
Israel , I would like to take this opportunity to 
acknowledge the remarkable accomplishments 
of Cantor Lam, along with his commitment to 
Jewish life and Israel. Mr. Speaker, distin
guished colleagues, please join me in hon
oring one of the preeminent musicians of our 
time, Cantor Nathan Lam. 

" THE L ONG WAY HOME"-ACAD
EMY AWARD WINNER FOR BEST 
DOCUMENTARY FEATURE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. LANTOS: Mr. Speaker, I would like to 
ask my colleagues to join me in congratulating 
the artists responsible for the Holocaust film 
"The Long Way Home," which recently won 
the Academy Award for Best Documentary 
Feature. This magnificent project, which re
flects the splendid talents of some of Holly
wood's most brilliant geniuses, approaches the 
Holocaust from an angle often ignored by his
torians and storytellers alike, recounting the 
moving and tumultuous experience of Jewish 
refugees from the time of Hitler's fall in 1945 
to the birth of the State of Israel fifty years ago 
last week. 
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It is a history of a three year period marked 

by the tragedy of its horrific origin and guided 
by the hope that the suffering of Jews would, 
at long last, end in the ultimate victory of the 
Zionist cause. It is an account of a numerically 
(but not spiritually) depleted people trying to 
cope with the destruction of its families and 
lives, struggling to shape its future against the 
mountainous obstacles of poverty, bigotry, and 
confusion. Most of all, "The Long Way Home" 
is a story about the dignity and determination 
of survivors who refused to surrender their val
ues and ideals, regardless of the costs. 

During the Spring of 1945, the Third Reich 
came to end. Advancing American, British, 
and Russian forces rolled across Europe, free
ing its citizens from years of tyranny and liber
ating the most notorious centers of Nazi 
crimes, the concentration camps. One by one 
they fell , Buchenwald, Dachau, Mauthausen, 
Bergen-Belsen, providing Allied soldiers with 
vivid and unfiltered evidence of the atrocities 
of Hitler's "Final Solution." 

Even after the extent of the German crimes 
became known, however, several questions 
remained unanswered, most notably: Where 
could the survivors go? How could they put 
their lives back together? How would they be 
accepted by Germans and the rest of the 
world community? 

Many of the persecuted Jews remained in 
"Displaced Persons Camps" for many months, 
some to be rehabilitated under the watchful 
care of American and British doctors and oth
ers simply because they had no other place to 
live. While the conditions were no doubt pref
erable to the concentration camps, many Jews 
were left in a continued state of danger, 
homelessness, and confusion. The barbed 
wire remained, and overcrowding and destitute 
living conditions prevailed throughout the DP 
sites. Former Nazis and other displaced Ger
man nationals . were often mixed together with 
the Jewish population, causing violence and 
bitter bigotry. 

For those Jews who attempted to return to 
their pre-war homes, the situation was even 
worse. Their families had been murdered by 
Hitler's thugs; their former neighbors were em
bittered by years of war and suffering; and, as 
in Germany during the Depression, the temp
tation of a Jewish scapegoat was often too 
great. In a village near Vilna, Lithuania, five 
Jewish survivors were found murdered. Found 
in their pockets was a message written in Pol
ish stating that "this will be the fate of all sur
viving Jews." 

While many Holocaust survivors, including 
myself and my wife, were fortunate to be wel
comed into this wonderful country, not all refu
gees were blessed with this option. Due to 
xenophobia and fears of Communist infiltra
tion, even the existing legal immigration 
quotas were not filled. In other nations, out
right bigotry prevented Jewish resettlement. 
Most Jews remained in Europe, locked behind 
the gates of DP camps or wandering amidst 
the remains of their pre-war lives, looking be
yond the horizon for a land of their own, a 
homeland where they would be free from the 
struggles that had so painfully burdened them 
and their ancestors. They longed to create an 
independent Jewish state in their biblical man
date of Palestine. 
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"The Long Way Home" tells the beautiful 

and inspiring story of the achievement of the 
Zionist dream. With exceptional archival foot
age and gripping first-person interviews, it re
counts the struggle from the concentration 
camps to the kibbutz, from Auschwitz to Jeru
salem. It stirringly documents the attempts of 
refugees to enter Palestine, and the unyielding 
British opposition to the Zionist movement, 
which showed itself in the Royal Navy's inter
ception of refugee ships and its deportation of 
their occupants to camps located in · the 1 00-
degree heat of Cypress. To the great credit 
and pride of the American people, it also doc
uments the courageous and unabated support 
which President Harry S. Truman exhibited in 
his support of the Jewish people and their fu
ture State of Israel. As "The Long Way Home" 
inspiringly chronicles, this great man rejected 
anti-Semitic pressures and, guided by his 
most noble principles, led the fight in the inter
national community for the establishment of a 
Jewish homeland. 

This extraordinary film is a tribute not only 
to Holocaust survivors and the founders of 
Israel , but also to the outstanding talents of 
Hollywood's finest and most creative individ
uals. Writer-director Mark John Harris pos
sesses an understanding of history matched 
only by his superior film making talents. Co
producer Richard Trank, cinematographer Don 
Lenzer, and editor Kate Amend also contrib
uted to this masterpiece, as did the moving 
score of composer Lee Holdridge. Some of 
the most celebrated stars of the motion picture 
industry devoted their time, energy, and pro
digious abilities to "The Long Way Home," 
most notably narrator Morgan Freeman and 
featured voices Edward Asner, Sean Astin , 
Martin Landau, Miriam Margolyes, David 
Paymer, Nina Siemaszko, Helen Slater and 
Michael York. Together they created, in the 
words of the Los Angeles Times, "an eloquent 
saga of historical importance" and "a major 
accomplishment." 

Most of all , I would like to recognize my 
dear friend Rabbi Marvin Hier, dean and 
founder of the Simon Wiesenthal Center and 
the co-producer of "The Long Way Home." 
Rabbi Hier has devoted his life to ensuring the 
eternal remembrance of the Holocaust, and it 
was most appropriate that he accepted the 
film 's Academy Award. As he looked out to 
the many prestigious guests and the hundreds 
of millions of worldwide viewers, he let no soul 
forget the purpose and meaning of his docu
mentary: "This is for the survivors of the Holo
caust, who walked away from the ashes, re
built their lives, and helped create the state of 
Israel. G-d bless them." 

Mr. Speaker, the Kennedy Center, in co
operation with the Simon Wiesenthal Center, 
will present a screening of "The Long Way 
Home" tonight. I encourage my colleagues to 
attend, and I ask them to join me in cele
brating the inspiring men and women to whom 
"The Long Way Home" is dedicated. 

EXTENSIONS OF REMARKS 

DISTRICT OF COLUMBIA STUDENT 
OPPORTUNIT Y SCHOLARSHIP 
ACT OF 1997 

SPEECH OF 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF RE P RESENT ATIVES 

Thursday, April30, 1998 

Mr. STARK. Mr. Speaker, I am opposed to 
the Republican District of Columbia School 
Vouchers Act. It was brought to the floor on 
false logic and ignores the real problems in 
public education. 

Let's take the Republican argument at face 
value for a minute. If public schools in the Dis
trict of Columbia are unable to educate our 
children, as my colleagues claim , is the solu
tion to remove 2,000 of them and place them 
in private schools? What do we do for the 
76,000 students left behind? 

In fact, these 75,000 will have to do with 
less funds available to help their education. It 
will cost $7 million to educate these 2,000 stu
dents in private schools-but this bill does not 
allow for additional funds to help the remaining 
children. How else could this $7 million be 
spent? The money could pay for after-school 
programs in each and every D.C. public 
school , 368 new boilers, could rewire 65 
schools, upgrade plumbing in 102 schools, or 
buy 460,000 new textbooks. 

The people who live in the District of Colum
bia do not want this bill. The people of the 
District of Columbia did get the chance to vote 
on vouchers when the issue was placed on 
the ballot. It was defeated by a margin of eight 
to one. 

The residents of our host city do not de
serve to be experiments for right-wing think 
tanks that promote ideas favored by the Chris
tian Coalition and the religious right. 

If my colleagues on the other side are truly 
interested in helping students enrolled in pub
lic schools, I offer some suggestions for them. 
Why don't we increase the funds available for 
teacher salaries? How about holding teachers 
to educational standards of their own to make 
sure that those who teach our children are ac
tually qualified to do so? What about providing 
a textbook in every core subject for every 
school child in America? 

What about adopting the President's plan to 
improve our educational infrastructure? We 
need to make sure that school classrooms are 
not falling apart and students have the re
sources they need, whether they be textbooks 
or access to the Internet, to be able to suc
ceed in today's world. 

My Republican friends could make a strong 
stand for education by adopting these policies. 
Instead they shower us with rhetoric about 
helping children, when this is really an attack 
on public education across the country. 

The schoolchildren of the District of Colum
bia deserve our help and need our assistance. 
This is the wrong move, the wrong idea, and 
the wrong time and place. I urge my col
leagues to take a real and meaningful stand 
for children and education. 
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THE YEAR 2000 PROBLEM 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. PACKARD. Mr. Speaker, by now we 

have heard about the problems that will ensue 
in less than two years if computer systems 
across the nation are not updated: In the past, 
computers were programmed to assume all 
years were in the 1900s, so when the year 
2000 rolls around, most systems will incor
rectly interpret the last two digits and read it 
as 1900. This could have a profound effect on 
our daily lives: automatic banking functions 
may fail , medical systems could malfunction, 
and power systems might stop working . 

If this problem is not remedied, it will most 
likely have a devastating impact on our econ
omy. Today's Wall Street Journal reports that 
"the U.S. may experience a $1 trillion drop in 
nominal GOP and a $1 trillion loss in stock 
market capitalization." Mr. Speaker, I don't 
see how our economy could possibly survive 
these losses. 

For years experts have been aware of the 
Year 2000 Problem, but nothing has been 
done to remedy the situation. The President 
and Vice President have ignored this dilemma, 
despite their claims to make technology a top 
priority in both terms of their administration. 
We need leadership in this effort, and we are 
not seeing it come from the White House. 

Imagine the disaster that could result if air 
traffic control devices simultaneously fail when 
the clock strikes midnight on January 1, 2000. 
Clearly this is not an issue that we can take 
lightly. Mr. Speaker, it is up to us to do our 
part and make sure that government com
puters are updated and to educate the public 
on this potential crisis. I commend the Senate 
for taking the initiative to form a Special Com
mittee to oversee this transition. It's time the 
Administration begins doing its part to combat 
the Year 2000 Problem. 

TRIBUTE TO RICHARD AND 
BARBARA ROSENBERG 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise to pay 
tribute to Richard and Barbara Rosenberg for 
their outstanding commitment to strengthening 
the Jewish community in the Conejo Valley 
and for their support of the State of Israel. 
They will be awarded the Builders of Freedom 
Award in recognition of their dedication. 

We are told in the Talmud that "He who 
does charity and justice is as if he had filled 
the whole world with kindness." For over 18 
years Richard and Barbara have been dedi
cated members of Temple Etz Chaim, as well 
as social activists in the Jewish community. 
They have each worked to improve our com
munity. 

Barbara has served the Temple on the 
Board of Directors as Vice President of Ways 
and Means, Social Action and currently Youth 
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Activities. She also holds positions on the 
Membership, Ways & Means and Religious 
Education Committees. 

An avid supporter of education, Barbara has 
served on the Board of the Los Angeles He
brew High School for the past three years. 
There she has worked to solidify the Jewish 
community through a Jewish FederationNalley 
Alliance sponsored "Mitzvah Day." This pro
gram has brought other Conejo Valley con
gregations and Jewish organizations together 
for service to the community. During her two 
years as president of the Religious School 
Parent Volunteer Group, Barbara was instru
mental in its reorganization so that it could 
better make a difference in the community. 

Richard has served on the Temple Board as 
Vice President of Development, and was ac
tively involved in both the building process and 
the solicitation of funds for the new building. 
He has served on the Men's Club Board, has 
been an active participant in many of its pro
grams from picnics to sukkah building and has 
labeled, sorted and mailed the temple bulletin 
for almost 18 years. 

We are told in the Talmud that "When you 
teach your son you teach your son's sons," 
and both Richard and Barbara Rosenberg 
have taken that commitment to education seri
ously. In addition to their work to fortify the 
Jewish community as a whole, they have also 
raised their children with a love of Judaism 
and a commitment to "make a differnce" in 
the world. They are strong supporters of the 
State of Israel and have traveled there on sev
eral occasions. For their work they have been 
awarded the Builders of Freedom Award. 

Mr. Speaker, distinguished colleagues, 
please join me in paying tribute to Richard and 
Barbara Rosenberg. Their dedication to charity 
and the strengthening of community makes 
them role models for us all. 

ADDRESS OF PRESIDENT RICHARD 
C. LEVIN OF YALE UNIVERSITY 
AT THE NATIONAL CIVIC COM
MEMORATION OF THE DAYS OF 
REMEMBRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LANTOS. Mr. Speaker, on Thursday, 
April 23, Members of Congress joined with 
representatives of the diplomatic corps, execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. The keynote address at this solemn 
ceremony was delivered by the distinguished 
President of Yale University, Dr. Richard C. 
Levin's meaningful words served to remind us 
all of our communal responsibility to educate 
our children and grandchildren. 

Dr. Levin is the twenty-second President of 
Yale University. Prior to his outstanding serv
ice in this office, he added to the University's 
unparalleled reputation through his efforts as 
the Frederick William Beinecke Professor of 
Economics at Yale. In addition to teaching a 
wide variety of courses on subjects ranging 
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from the oil industry to the history of economic 
thought, President Levin served on dozens of 
major committees and rose in the administra
tive ranks to become the chairman of the eco
nomics department and the dean of the grad
uate schools at Yale before his October 2, 
1993 inauguration as President of the Univer
sity. 

Mr. Speaker, I insert President Levin's 
thought-provoking remarks for the RECORD, 
and I urge my colleagues to take note of their 
meaning and importance. 

''BLESSED IS THE MARCH .. . '' 

(By Richard C. Levin) 
The main camp at Auschwitz was situated, 

not in remote isolation, but in a densely pop
ulated region. To the east, immediately ad
jacent to the camp, was a pleasant village, 
complete with a hotel and shops, built to 
house SS troops and their families. One mile 
farther east was the town of Auschwitz, in
tended by the very men who ordered the con
struction of the camps to be a center of in
dustrial activity, a focus of German resettle
ment at the confluence of three rivers, with 
easy access to the coal fields of Upper Sile
sia.1 

In his chilling work on the origins of 
Auschwitz, Robert-Jan van Pelt documents 
the Utopian vision that drove the systematic 
planning for German colonization of the 
East. In December 1941, Hans Stosberg, the 
architect and master planner, sent his 
friends a New Year's greeting card. On the 
front he wished them "health, happiness, and 
a good outcome for every new beginning." 
The card's central spread depicted his draw
ing for a reconstruction of the central mar
ket place in Auschwitz. The inscription on 
the back of the greeting card connected 
Stosberg's current project with National So
cialist mythology; 

" In the year 1241 Silesian knights, acting 
as saviors of the Reich, warded off the Mon
golian assault at Wahlstatt. In that same 
century Auschwitz was founded as a German 
town. After six hundred years [sic] the 
Fuhrer Adolf Hitler is turning the Bolshevik 
menace away from Europe. This year, 1941, 
the construction of a new German city and 
the reconstruction of the old Silesian mar
ket have been planned and initiated. " 

To Stosberg's inscription, I would add that 
during the same year, 1941, it was decided to 
reduce the space allocated to each prisoner 
at the nearby Auschwitz-Birkanau camp 
from 14 to 11 square feet. 

How, in one of the most civilized nations 
on earth, could an architect boast about 
work that involved not only designing the 
handsome town center depicted on his greet
ing card but the meticulous planning of fa
cilities to house the slave labor to build it? 

This is but one of numberless questions 
that knowledge of the Holocaust compels us 
to ask. In the details of its horror, the Holo
caust forces us to redefine the range of 
human experience; it demands that we con
front real, not imagined, experiences that 
defy imagination. 

How can we begin to understand the dehu
manizing loss of identity suffered by the vic
tims in the camps? How can we begin to un
derstand the insensate rationality and bru
tality of the persecutors? How can we begin 
to understand the silence of the bystanders? 
There is only one answer: by remembering. 

The distinguished Yale scholar, Geoffrey 
Hartman, tells us, ' the culture of remem
brance is a high tide. * * * At present, three 
generations are preoccupied with Holocaust 
memory. There are the eyewitnesses; their 
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children , the second generation, who have 
subdued some of their ambivalence and are 
eager to know their parents better; and the 
third generation, grand-children who treas
ure the personal stories of relatives now slip
ping away. 2 

The tide will inevitably recede. And if 
there are no survivors to tell the story, who 
will make their successors remember and 
help them to understand? Holocaust Memo
rial Museum in Washington, along with 
those of sister museums in other cities, are 
educating the public about the horrors of the 
Shoah. Museums, university archives, and 
private foundations are collecting and pre
serving the materials that enable us to learn 
from the past, and it is the special role of 
universities to support the scholars who ex
plore and illuminate this dark episode in 
human history. Our universities have a dual 
responsibility: to preserve the memory of the 
Holocaust and to seek a deeper under
standing of it. 

This is a daunting and important responsi
bility. To confront future generations with 
the memory of the Holocaust is to change 
forever their conception of humanity. To 
urge them to understand it is to ask their 
commitment to prevent its recurrence. 

In the words of Hannah Senesh, the 23-
year-old poet and patriot executed as a pris
oner of the Reich in Budapest, " Blessed is 
the match that is consumed in kindling a 
flame ." May the act of remembrance con
sume our ignorance and indifference, and 
light the way to justice and righteousness. 

FOOTNOTES 
1 Robert-Jan van Pelt. '"Auschwitz: From Archi

tect's Promise to Inmate 's Perdition," Modernism/ 
Modernity, 1:1, January 1994, 80-120. See also Debo
rah Dwork and Robert-Jan van Pelt, Auschwitz: 1270 
to the Present, New York: W.W. Norton, 1996. 

2 Geoffrey Hartman, "Shoah and Intellectual Wit
ness," Partisan Review, 1998:1, 37. 

THE CENTENNIAL OF THE COLUM
BIA UNIVERSITY SCHOOL OF SO
CIAL WORK 

HON. JERROLD NADLER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. NADLER. Mr. Speaker, on the occasion 

of the Centennial of the oldest social work 
training program in the nation, I hereby offer 
congratulations to the Columbia University 
School of Social Work. Evolving from a sum
mer program organized by the Charity Organi
zation Society in New York, the school of So
cial Work has a long and distinguished history 
of pioneering research, informed advocacy 
and exceptional professional training. 

It is a remarkable accomplishment that so
cial workers have played key roles in every 
major social reform movement, from settle
ment houses to labor reform, to the New Deal, 
to civil rights and voter registration. Many of 
the things we take for granted today-Social 
Security, child labor laws, the minimum wage, 
the 40-hour work week, Medicare-came 
about because social workers saw injustice, 
acted, and inspired others. 

Throughout the century Columbia's faculty, 
students and alumni have worked tirelessly to 
address both the causes and symptoms of our 
most pressing social problems. National move
ments, such as the White House Conference 
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on Children and the National Urban League, 
have emerged from projects undertaken by 
the School's faculty and administrators in co
operation with professional and community or
ganizations. The entire nation has benefitted 
from the work of people like Eveline Burns 
(Social Security); Mitchell I. Ginsberg (Head 
Start); Richard Cloward (welfare rights and 
voter registration); Alfred Kahn and Sheila B. 
Kamerman (cross-national studies of social 
services) and David Fanshel {children in foster 
care). 

As your School, and indeed the social work 
profession , move into their second centuries, 
they will be challenged to respond to social 
change, new social problems, family change, 
and evolving societal commitments. Now more 
than ever, we will need well-trained and dedi
cated social workers to work with troubled chil
dren and families, organize communities for 
change, conduct cutting-edge research, ad
minister social programs, and alleviate soci
ety's most intractable problems. 

It is with appreciation and admiration that I 
extend my best wishes to the Columbia 
School of Social Work on its Centennial and 
look forward to its future activity and achieve
ment. 

HONORING DETECTIVE WILLIAM 
CRAIG, NORTH MIAMI P OLICE 
DEPARTMENT 

HON. CARRIE P. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mrs. MEEK of Florida. Mr. Speaker, on Fri
day, May 15, 1998, Detective William E. Craig 
will retire from the North Miami Police Depart
ment after a quarter-century of protecting its 
citizenry. He has received numerous com
mendations during his service and is highly re
garded by his peers. 

Detective Craig, who has been with the De
tective Bureau for nearly his entire career, was 
instrumental in forming North Mia_mi's Major 
Case Squad when the city began investigating 
their own major crimes. Detective Craig has 
investigated all types of cases: burglaries, rob
beries, sexual batteries, and homicides. 

Detective Craig was selected as North Mi
ami's "Officer of the Month" several times dur
ing his career and was twice named its "Offi
cer of the Year" in 1984 and 1994. He was 
chosen as the Dade County Police Benevolent 
Association's "Officer of the Year" in 1994, 
when his investigative skills led to the arrest of 
two separate serial killers. 

In addition to his qualities as an investigator, 
Detective Craig also possesses a genuine 
concern for victims and their families. His 
compassion toward elderly victims is espe
cially notable. 

For twenty-five years, Detective Bill Craig 
has been a teacher, comedian, partner, leader 
and especially, friend to all in the North Miami 
Police Department. As he moves forward into 
the next stage of his life, I wish him God
speed. 
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T RIBUTE TO RABBI SHIMON AND 
CAROL P ASK OW 

HON. BRAD SHERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REP RESENTATIVES 

Tuesday , May 5, 1998 

Mr. SHERMAN. Mr. Speaker, I rise today to 
pay tribute to Rabbi Shimon Paskow and his 
wife Carol for their lifetime support of the State 
of Israel. 

Cicero once observed how "dear, sweet and 
pleasing to us all is the soil of our native 
land." Rabbi Shimon and Carol Paskow have 
served both the United States and Israel with 
uncompromising loyalty and unending energy. 
This year, in recognition of their efforts, Rabbi 
Shimon Paskow and his wife Carol will be 
awarded the Golden Shofar Award by the 
State of Israel Bonds. Together, they have led 
thousands of people to Israel , helping these 
individuals and their families create a bond to 
the Jewish homeland that will last a lifetime. 

Throughout his exemplary career, Rabbi 
Shimon has done outstanding work for the 
Jewish community at home and abroad. In 
1960, Rabbi Shimon entered the United States 
Army and served as a Jewish chaplain in 
France and Germany and was honored by the 
Commanding General of the Fourth Logistical 
Command and the National Jewish Welfare 
Board. Later, he served as Deputy Command 
Chaplain in Alaska and the Reserve Jewish 
Chaplain for Tipler Army Medical Center in 
Hawaii. In 1993, he was decorated by the 
United States Army with the Meritorious Serv
ice Award. 

Returning to California, Rabbi Shimon has 
enriched the lives of hundreds of teenagers, 
college students, and young couples through 
his community involvement. He has served as 
the spiritual leader of Temple Etz Chaim for 
almost 30 years, and under his guidance the 
temple has grown by leaps and bounds, ex
panding membership from just under 100 fam
ilies in 1969 to just over 700 families today. 
But Rabbi Shimon's influence has not been 
bound by temple walls . He has reached out to 
Jewish communities in both Ventura County 
and across the country. As a member of the 
Community Relations Committee of the San 
Fernando Valley Area Council , he was ap
pointed by the Mayor to serve on a Commu
nity Advisory Committee. He was one of the 
first activists instrumental in gaining interest in 
the plight of Russian Jews. Through this effort, 
Rabbi Paskow has helped thousands of Jews 
escape Russian persecution and migrate to 
Israel and other Western countries. 

Mr. Speaker, distinguished colleagues, as 
we near the celebration of Israel's 50th anni
versary as a free and independent state, 
please join me in paying tribute to Rabbi 
Shimon and Carol Paskow for their vol
unteerism on behalf of the State of Israel and 
its people. 
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NORTHSTARS DANCE ENSEMBLE 

DAZZLES WASHINGTON, DC 

HON. JAMES T. WALSH 
OF NEW YORK 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday, May 5, 1998 
Mr. WALSH. Mr. Speaker, today I ask my 

colleagues to join me in congratulating the 
Northstars Dance Ensemble for wins in the 
national dance titles of the Marching Auxil
iaries of America Southeast Championships 
and the Showcase America Unlimited State/ 
National Championships. 

The Northstars have been competing on a 
national basis since 1980 and have won many 
regional and national titles. 

This season the Northstars' impressive na
tional titles were coupled with the prestigious 
honor of being selected by the American 
Dance/Drill Team to represent them in a per
formance in front of the Reflecting Pool in 
Washington, D.C. and to march in the Cherry 
Blossom Festival Parade on Easter Weekend. 

Our Central New York community is proud 
of the hard work and dedication displayed by 
the talented members of the Northstars Dance 
Ensemble. I am equally proud of the support 
received by their parents and community. 

Members of the 1998 Northstars Dance En
semble are Captain Nicole Proscia, Co-Cap
tains Heather Brownell and Kerri Styn, Steph
anie Anderton, Dawn Bombard, Sandra Brew
er, Allison Brown, Emily Brown, Laura Bu
chanan, Micki Downs, Renee Hunt, Stephanie 
Keiser, Erica Laverne, Lyndsey Ludovici , 
Cathy Mauro, Cindy McCartney, Melissa 
Messana, Katie Mulrooney, Karen Russo, 
Angelina Savinelli, Sara Slifka, Sara Warner, 
Hilary Woznica, Christine Yott, Director/Cho
reographer Marian Lillie, Assistant Director 
Cristine Fix, and Creative Staff Kim Miller, 
Debra Holden and Barb Keck. 

Congratulations to the members of the 
Northstar Dance Ensemble for their impressive 
achievements. 

ADDRESS OF THE HONORABLE 
MIL E S LERMAN AT THE NA
TIONAL CIVIC COMME MORATION 
OF THE DAYS OF REMEMBRANCE 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENT ATIVES 

Tuesday, May 5, 1998 
Mr. LANTOS. Mr. Speaker, on Thursday, 

April 23, Members of Congress joined with 
representatives of the diplomatic corps, execu
tive and judicial branch officials, and hundreds 
of Holocaust survivors and their families to 
commemorate the National Days of Remem
brance in the rotunda of the United States 
Capitol. Miles Lerman, the respected Chair
person of the United States Holocaust Memo
rial Council and one of America's most distin
guished advocates for Holocaust remem
brance, delivered a moving speech devoted to 
the theme of this year's ceremony, "Children 
of the Holocaust: Their Memories, Our Leg
acy." Mr. Lerman eloquently and emotionally 
described the tragic death of 1 .5 million chil
dren at the hands of Hitler's storm troopers, 
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and, by telling the story of one young victim, 
conveyed to the audience the extent of our so
ciety's void because of their loss. 

Miles Lerman has served as Chairperson of 
the United States Holocaust Memorial Council 
since 1993. A member of the Advisory Board 
of the President's Commission on the Holo
caust, he was appointed to the first United 
States Holocaust Memorial Council in 1980 by 
President Carter. Prior to his appointment to 
lead the Council , Mr. Lerman directed its Inter
national Relations Committee and served as 
National Chairman of the Campaign to Re
member. During the Holocaust, he fought as a 
partisan in the forests of southern Poland. He 
and his wife, Chris, a survivor of Auschwitz, 
rebuilt their lives in the United States; they 
have two children. 

Mr. Speaker, I insert Miles Lerman's 
thought-provoking address for the RECORD, 
and I implore my colleagues to read them and 
appreciate them. 
MILES LERMAN'S REMARKS, NATIONAL DAYS 

OF REMEMBRANCE, CAPITOL ROTUNDA
APRIL 23, 1998 
Distinguished Ambassadors, Honorable 

Members of Congress, ladies and gentlemen. 
As the Honorable Ambassador, Eliahu Ben 

Elissar pointed out to you , the State of 
Israel is celebrating its 50th anniversary of 
independence. 

The United States Holocaust Memorial 
Council was pleased to mark this occasion by 
including the flag of the Jewish Brigade in 
the presentation of the flags of the American 
liberating units . 

On behalf of the United States Holocaust 
Memorial Council, I would like to extend our 
best wishes on this special anniversary to 
the people of Israel and to the State of 
Israel. 

It is our most fervent hope that the peace 
negotiations between the State of Israel and 
the Palestinian Authority will come to an 
understanding which will bring peace to this 
troubled region. 

Happy anniversary and may your efforts 
for a permanent peace agreement be crowned 
with full success. 

The theme of this year's National Days of 
Remembrance is remembering the children 
and fulfilling their legacy. 

So let remembrance be our guide. 
One of the expert witnesses called to tes

tify at the trial proceedings of Adolf 
Eichman in Jerusalem was the world re
nowned historian Professor Salo Baron. 

In his expert testimony, Professor Baron 
made the case not only for the terrible losses 
that the Jewish people suffered at the hands 
of the Nazis but he more specifically under
scored the great loss that humankind at 
large has suffered for having been deprived of 
the potential talents and brain power of the 
one and a half million children who perished 
in the Holocaust. 

Professor Baron stressed a point that the 
world is much poorer today because of these 
great losses. 

He was bemoaning the losses of the future 
scientists and scholars who did not get to re
search. He was bemoaning the future com
posers who did not get to compose; the 
teachers who did not grow up to teach; and 
the doctors who never got to heal. 

One and a half million murdered children 
is such a staggering number that it is most 
difficult to comprehend. This is why I 
thought that perhaps singling out and re
membering the tragedy of one child would 
symbolize the great loss of all the children 
who were annihilated by the Nazis. 
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So today let us remember Deborah Katz. 
In the Holocaust archives there is a letter 

written in 1943 by a Jewish girl by the name 
of Deborah Katz. She was nine years old 
when she and her family were taken out of 
the ghetto and loaded into cattle trains des
tined for the death camp of Treblinka. 

Her parents managed to pry open a small 
window of the box car and threw the child 
out hoping that a miracle would happen and 
she would survive. 

A Catholic nun happened to pass by and 
found the injured child. She brought her to 
the convent and hid her among the sisters 
who gradually nursed Deborah back to 
health. 

The child was in comparative safety and 
she had a good chance to survive. 

One morning, however, the nuns woke up 
and found a letter on Deborah's bed and this 
is what the nine year old child wrote. 

" It's bright daylight outside but there is 
darkness around me. The sun is shining but 
there is no warmth coming from it. I miss 
my mommy and daddy and my little brother, 
Moses, who always played with me. I can' t 
stand being without them any longer and I 
want to go where they are. " 

The following morning Deborah Katz was 
put by the Gestapo on the next trainload
destination-the gas chambers of Treblinka. 

Today, I want to say to little Deborah, if 
you can hear me, poor child, and I know that 
you can. I want you to know that there is no 
more darkness, thank God. The sun is shin
ing again and warming little children like 
you. And what is most important, dear child, 
I want you to know that you did not die in 
vain. You have touched the hearts of many 
decent people, far far away from the place 
where you lived and died. 

There is a museum in Washington where 
within the last five years more than ten mil
lion visitors came to remember the horrors 
of those dark days. 

You are not forgotten, little Deborah, and 
you will serve as an inspiration to many 
children throughout the world to make sure 
that in years to come, no child of any people, 
in any country, should ever have to go 
through the agonies and pains that you have 
suffered. 

DON'T LET FRAUD BLEED MEDI
CARE: OPPOSE EFFORTS TO GUT 
THE FALSE CLAIMS ACT 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. STARK. ·Mr. Speaker, there is a move 
afoot to re-open Medicare and other federal 
health care programs to gross waste, fraud 
and abuse. The legislative Trojan Horse in 
question is the "Health Care Claims Guidance 
Act, " (H.R. 3523) which would erect huge new 
barriers to federal prosecution of cases that 
target claims submitted with reckless dis
regard, deliberate ignorance or actual knowl
edge that the claim is false. 

I strongly urge my colleagues not to sup
port-or to withdraw their support-for this 
pernicious legislation. 

The False Claims Act is the primary mecha
nism used by the Department of Justice to re
cover money paid out for services that Medi
care doesn't cover, or that have no medical 
record to back them up. It's a civil, not a crimi-
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nal statute, and has been used since Abraham 
Lincoln's administration to punish contractors 
who defraud the government. In the 1980's, 
the False Claims Act was used against de
fense contractors who overbilled the govern
ment by millions of dollars for items like those 
infamous toilet seats. Last year, the Depart
ment of Justice used the law to recover about 
$100 million in health care actions. Measured 
against the roughly $100 billion that Medicare 
pays out every year in hospital claims, that's 
a relatively modest amount. 

But that figure may rise in the future, be
cause the False Claims Act is now being used 
more effectively to crack down on providers 
who deliberately overcharge Medicare through 
upcoding, unbundling, and other rip-off 
schemes. An alarming book by Harvard econ
omist Malcolm Sparrow, "License to Steal," 
documents how unscrupulous providers can 
devise billing strategies that pass muster 
under Medicare's claims processing system. It 
is precisely these kind of over-aggressive, so
phisticated billing practices that the federal 
government is trying to stop using the False 
Claims Act. 

That's why the effort by the American Hos
pital Association to create a "free fraud zone" 
for providers who wished to overbill Medicare 
by as much as $11.4 billion every year is so 
offensive. The kind of cases that are brought 
under the False Claims Act are NOT innocent 
billing mistakes. I like to call H.R. 3523 the 
Columbia/HCA Protection Act, since even 
AHA admits that if the bill were enacted, it 
could be used to get the poster child for health 
care fraud off the hook! 

In addition to dismissing pending cases, the 
bill includes a "material amount" provision that 
Justice Department officials say would effec
tively shut down most False Claims Act cases. 
Simply put, the bill's proposed threshold of 
1 0% would prohibit the government from 
bringing suit at all-unless the disputed 
amount exceeded 10% of the hospital's billing 
to Medicare or Medicaid for the entire year. So 
in effect, a large provider like Columbia could 
submit hundreds of millions of dollars in false 
claims every year~no questions asked. That's 
a form of immunity that the tobacco industry 
might well envy. 

We must not go down that route. We must 
not enact legislation like the Health Care 
Claims Guidance Act that raises the govern
ment's burden of proof and makes hospital 
compliance plans into escape hatches for pro
viders who fraudulently bill. I strongly believe, 
and I know the Administration does too, that 
providers who deliberately scam the system 
must be punished. 

On the American Hospital Association's web 
page is an announcement that AHA is "work
ing with state metropolitan associations to 
identify a hospital that would be willing to be 
a plaintiff in a court case against the Justice 
Department." Let 'em sue. Any decent court 
will throw out a case that attempts to roll back 
the legal and proper use of the False Claims 
Act in recovering taxpayer's money that was 
inappropriately paid to hospitals for services 
that have no medical record to back them up. 
Congress should also throw out H.R. 3523, 
which Senator GRASSLEY has called a "mis
guided missile in the war against fraud." 

I'd like to make a point about how the False 
Claims Act is being used to stop patient 
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abuse. In 1996, the law was successfully used 
to bring suit against three Philadelphia-area 
nursing homes that were found to be denying 
wound care and nutrition to three residents. In 
plain English, the nursing homes were starving 
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McCARRICK ELEMENTARY SCHOOL 
OF FALL RIVER, MA RECOG
NIZED FOR EXCELLENCE 

HON. BARNEY FRANK 
the residents and ignoring their very serious OF MASSACHUSETTS 

skin ulcers, while continuing to submit false IN THE HOUSE OF REPRESENTATIVES 
claims to Medicare and Medicaid. The amount Tuesday, May 5, 1998 
of claims money involved was not large. But Mr. FRANK of Massachusetts. Mr. Speaker, 
the statute was effectively used to stop the 1 would like to call to my colleagues' attention 
horrendous abuse of helpless, frail people, the recognition bestowed on McCarrick Ele
and to severely punish the nursing home. mentary School of Fall River, Massachusetts, 

Experts say that the Philadelphia nursing which was recently chosen as a Title I Distin
home settlements are helping to establish a guished School. McCarrick is located in the 
clear precedent for use of the False Claims second largest city in my Congressional Dis
Act in poor quality of care cases. But if H.R. trict in an area which unfortunately has high 
3523 is enacted, the law's present deterrent levels of unemployment and other social prob
value against patient abuse would be nullified. lems that have often been barriers to edu-

cational achievement. However, because of 
The sheer toll that fraud and overpayment the hard work of the entire McCarrick commu-

exacts on federal health programs each year nity, the school has compiled a strong record 
makes it imperative that the federal govern- of achievement over the past few years. 
ment use every means available to fight back. McCarrick has developed an effective cur
The False Claims Act is a critical part of our riculum with a heavy emphasis on literacy, 
current legislative arsenal, since it harnesses professional development partnership with 
the energies of whistleblowers who are in a other community institutions, and, above all, 
position to observe bad billing practices that commitment to the growth of every student. 
the best computers can never detect. After all, This tocus and commitment has allowed 
if a claim looks okay, Medicare requires inter- McCarrick to be one of only 109 schools 
mediaries and carriers to pay it within 14 days. across the country honored this year as a Title 

It is perhaps not surprising that just as the I Distinguished School by the National Asso
federal government steps up its anti-fraud ef- ciation of State Coordinators of Compensatory 
forts, doctors and hospitals are beginning to Education in partnership with the U.S. Depart
complain loudly that they are somehow being ment of Education. The criteria on which the 
"unfairly targeted." This response from pro- selections were based are 1) opportunity for 
viders may even signal a certain level of fear all children to meet proficient and advanced 
that the federal government's no-questions- levels of performance; 2) professional devel
asked payment policy is changing. As it must: opment; 3) coordination with other programs; 
The latest report from the HHS Inspector Gen- 4) · curriculum and instruction to support 
eral shows hospitals were paid $6 billion too achievement of high standards; 5) partnership 

among schools, parents and communities; and 
much last year. Physicians were also paid $6 6) three years of successful achievement data. 
billion too much, and overpayments to home A special award ceremony recognizing all the 
health agencies reached $2.5 billion. Fraud honorees will take place today at the Inter
costs Medicare billions every year that it can national Reading Association Conference in 
ill afford to lose, and it must be stopped. Orlando, Florida. 

A back-of-the-envelope calculation shows Mr. Speaker, it is a parado~ of government 
that if fraud ceased today, the five-year sav- that those who do the most for others fre
ings would amount to more than $100 billion. quently get the least recognition, and I can 
That's enough to extend the life of the hospital think of no example of which this is more true 
insurance trust fund by an additional seven than our public schools. All public schools face 
years, and is nearly equal to what the Bal- a constant battle to provide the best possible 
anced Budget Act saved last year! The gov- · educatiorJ they can, more often than not with 
ernment's war against Medicare fraud has inadequate financial resources. This is particu
only begun, and the IG's audit makes it clear larly true for schools with high percentages of 
that no one who supports a "zero tolerance for low income students, where additional instruc
fraud" policy can support H.R. 3523. tion in basic academic skills, including English 

proficiency, is often necessary. So, I think it is 
I've probably introduced more legislation in particularly appropriate to honor in this fashion 

this area than any other member of Con- the Title 1 schools that have done such a good 
gress-13 bills in the 1 05th Congress alone. A job, and 1 congratulate the staff, students and 
bill that I will shortly propose would give back families who have done so much to make 
to HCFA an authority it used to have-the McCarrick a successful institution of learning. 
ability to adjust base payments to Medicare Because 1 believe it is important to both recog
HMOs every year, based on the previous nize quality public education and to emphasize 
year's documented overpayment or under- how important and effective the Title I program 
payment. Right now, the Congressional Budg- is, insert the school's mission statement and 
et Office says Medicare will overpay HMOs by some additional background on its curriculum 
$31 billion over the next 10 years! HCFA has for printing in the RECORD. 
always had the flexibility to adjust payments MISSION STATEMENT 

for Medicare managed care plans-until the The McCarrick School is striving to pro-
Balanced Budget Act took it away last year. vide a safe, attractive, physical environment 
That's a legislative mistake that must be fixed that fosters learning. Our aim is to provide 
soon, or taxpayers will be outraged. an atmosphere of encouragement in which 
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each child can maximize his/her potential. 
Everyone works to promote a climate that is 
conducive to the intellectual, social, and 
emotional growth of each child. We wish to 
acknowledge the individual learning styles 
of children, thereby producing students that 
read, write, compute and critically think to 
the best of their ability. 

In this increasingly technological world 
the ability to write with organization and 
clarity is more important than ever. Our 
goal is to have every child-with no excep
tion-communicate fluently, using -the writ
ten word. 

Our vision is to enhance the curriculum 
through technology. Every child shall be 
computer literate, and know how to access 
information. We want to prepare students to 
be active well-rounded citizens of the twen
ty-first century. In order for them to lead 
productive, fulfilling lives, we must begin 
the process of making them lifetime learn
ers. 
OPPORTUNITY FOR ALL CHILDREN '1'0 MEE'l' PRO

FICIENT AND ADVANCED LEVELS OF PERFORM

ANCE 

In the Spring of 1996, we decided to adopt 
a Title One Schoolwide Program. In retro
spect, it was the single most important, edu
cational decision in the school's short his
tory. It opened the doors to systemic change. 
The springboard for this process of change 
was propelled by our invitation to attend the 
first New England Conference for Schoolwide 
Programs. We shared a genuine feeling of 
mission to use literacy as the integral part 
of our schoolwide program, both across sub
ject areas and grade levels. In order to ac
complish this we needed to better use our 
available resources. These include: Title One 
School wide Program, Reading Recovery, 
First Steps, part time reading teacher, adop
tion of a new math program, hands-on 
science kits and two graduate social work in
terns in the MSW program at Boston Univer
sity. 

CURRICULUM AND INSTRUCTION TO SUPPORT 
ACHIEVEMENT OF HIGH STANDARDS 

The staff of the McCarrick School believe 
in high standards for all. Our logo is a light
house, and our motto is "We Shine!" We 
have a unified thematic approach which 
weaves itself into all areas of the cur
riculum. To help us in this approach we use 
many programs. 

The Title 1 Schoolwide Program enables 
each child to receive help at his/her level. 
Because of our school-wide program there is 
more open dialogue. Teams of teachers meet 
with the Title 1 teacher and supervisor to co
ordinate students ' writing skills . This re
duces fragmented learning and makes us a 
more cohesive unit. 

Reading Recovery is a safety net for first 
graders at risk. It is a data-based, highly 
prescribed method of one-on-one tutoring 
that targets children needing more specific 
instruction to develop reading strategies. 

Our Reading Teacher is on staff for three 
days a week. She offers instructional support 
to small groups of children who require 
intervention to maintain grade level skills. 

We have adopted a Hands-on Math program 
that is proving highly successful. 
Manipulatives are the key to this innovative 
approach. The students acquire mathe
matical concepts and creative problem-solv
ing skills. 

Our Science Program is a Hands-on Ap
proach, exercising critical thinking, data 
based prediction, and utilizes kits of mate
rials sent out and collected by the Office of 
Instruction. The students participate enthu
siastically in the projects and experiments. 
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The Title 1 nurse will instruct all grades 

K- 5. Focusing on need, areas to be discussed 
will be hygiene, dental, safety, drug aware
ness and self-esteem. A contact, by the 
nurse, has been made to the Fall River Po
lice Department. A safety officer will visit 
all classrooms and offer additional advice on 
personal safety and drug awareness. 

Our principal, Mary Whittaker, a Licensed 
Independent Clinical Social Worker is privi
leged to be a Field Instructor for the Boston 
University School of Social Work. She super
vises the clinical training and field work of 
two NSW candidates each year, which affords 
the school a gamut of Social Services not 
available to most. The graduate interns 
work with individuals, groups, and families, 
providing counseling and therapeutic inter
vention. 

The staff of McCarrick believe strongly 
that an appreciation for the Arts is essential 
to the education of every student. The prin
cipal was appointed to the Executive Board 
of the Zeiterion Theatre in New Bedford. 
This enables the school to have free admis
sion to cultural events, and very inexpensive 
hands-on theatrical/musical workshops given 
directly at the school. 

TRIBUTE TO VICTIMS OF 
ARMENIAN GENOCIDE 

SPEECH OF 

HON. GEORGE P. RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, April 22, 1998 

Mr. RADANOVICH. Mr. Speaker, I would 
like to have the following testimony inserted 
into the CONGRESSIONAL RECORD. On May 15, 
1996, this testimony on the Armenian Geno
cide was submitted to the House Committee 
on International Relations by Leven 
Marashlian, Professor of History at Glendale 
Community College, California: 

In 1919, a political body called The Na
tional Congress of Turkey confirmed the 
overwhelming American evidence that the 
Armenians of the Ottoman Empire were vic
tims of a mass destruction during World War 
1. The National Cong-ress of Turkey declared 
that the "guilt" of the Turkish officials who 
" conceived and deliberately carried out this 
infernal policy of extermination and robbery 
is patent," those officials " rank among the 
greatest criminals of humanity." 

The official Turkish gazette "Takvimi 
Vekayi" published the verdict of the post
war Ottoman trials of those officials. The 
Turkish court ruled that the intention of the 
Ottoman leaders was " the organization and 
execution" of the " crime of massacre. " 

German Ambassador Johann Bernstorff, 
whose country was allied with Turkey, wrote 
about " Armenia where the Turks have been 
systematically trying to exterminate the 
Christian population. " Raphael Lemkin, who 
coined the word genocide in 1944, specifically 
cited the " genocide of the Armenians." 

Those who today deny the Armenian Geno
cide are resorting to academically unsound 
revisionism, in order to prevent the moral 
act of remembering this crime against hu
manity. In the process the deniers are doing 
a disservice to the majority of today's Turk
ish people. By keeping the wounds open with 
their stonewalling tactics, by making it nec
essary to have hearings like this, they force 
the Turkish people to continue wearing like 
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an albatross the negative image earned by a 
circle of officials who ruled eight decades 
ago. 

A consideration of House Con. Res. 47, 
which remembers " the genocide perpetrated 
by the governments of the Ottoman Empire 
from 1915 to 1923," would provide a good op
portunity to draw a distinction between the 
guilty and the innocent Turks, to remember 
also the Turks of decency who oppose their 
government's policy of inhumanity. 

At a time today when so many people in 
our own society too often shirk their indi
vidual responsibility to make personal 
choices based on principles and values, it is 
a good lesson for us to recall the years when 
American witnesses and Turkish civilians 
made the personal choice to resist a wrong 
and save human lives, when a few Turkish 
officials even chose to object, even though 
doing so could have endangered their own 
lives. 

One was Ottoman Senator, Ahmed Riza. In 
December 1915 he courageously condemned 
the policy to destroy and deport Turkey's 
two million Armenian citizens and expro
priate their assets, which authorities were 
carrying out under the cover of a legislative 
fig leaf euphemistically called the Aban
doned Properties Law. 

" It is unlawful to designate" Armenian 
properties as abandoned, declared Senator 
Riza, because they did not leave their prop
erties voluntarily. They were "forcibly" re
moved from their homes and exiled. "Now 
the government is selling" their possessions. 
" Nobody can sell my property if I am unwill
ing to sell it. This is atrocious. Grab my 
arm, eject me from my village, then sell my 
goods and properties? Such a thing can never 
be permissible. Neither the conscience of the 
Ottomans nor the law can allow it." 

Mr. Chairman, during a debate on the Sen
ate floor in February 1990, your colleague 
Robert Dole championed another resolution 
commemorating the Armenian Genocide 
(SJR 212), and declared, "it's finally time for 
us to do what is right. Right. We pride our
selves in America" for "doing what's right, 
not what's expedient." 

In this case, doing what is right does not 
exact a big price. The frequently heard argu
ment that a commemorative resolution will 
harm American-Turkish relations in not 
credible. It ignores the fact that the rela
tionship is much more in Turkey's favor 
than America's. Not doing what is right, on 
the other hand, is tantamount to rejecting 
mountains of documents in our National Ar
chives, testimonies that refute the denial ar
guments generated in Ankara and, most dis
turbingly, promoted in prestigious academic 
circles here in America. 

This denial recently spurred over 100 
prominent scholars and intellectuals, includ
ing Raul Hilberg, John Updike, Norman 
Mailer, Kurt Vonnegut, and Arthur Miller, 
to sign a petition denouncing the "intellec
tually and morally corrupt . . . manipula
tion of American institutions" and the 
" fraudulent scholarship supported by the 
Turkish government and carried out in 
American Universities. 

A typical example of the powerful evidence 
in the US Archives is a cable to the State 
Department from Ambassador Henry Mor
genthau: " Persecution of Armenians assum
ing unprecedented proportions. Reports from 
widely scattered districts indicate system
atic attempts to uproot peaceful Armenian 
populations and through arbitrary arrests" 
and "Terrible tortures, " to implement 
" wholesale expulsions and deportations from 
one end of the Empire to the other," fre-
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quently accompanied by " rape, pillage, and 
murder, turning into massacre . .. " 

And the persecutions continued even after 
World War I ended in 1918. " It was like an 
endless chain," reported Edith Woods, an 
American nurse, in 1922. "The children would 
often be dead before I had taken their names. 
Forty to fifty of the older women died each 
day . ... Their mouths were masses of sores, 
and their teeth were dropping out. And their 
feet, those poor feet, bleeding feet. . . . De
portation is sure death-and a far more hor
rible death than massacre. Unless one sees 
these things it is difficult to believe that 
such monstrous cruelty and barbarity exist 
in the world." 

Ms. Woods' testimony ripped to shreds the 
web of denial being woven by Turkish offi
cials in the early 1920's. She also exposed the 
new atmosphere of intensitivity at the 
American Embassy in Istanbul which contra
dicted the overwhelming sentiment of Amer
ican public opinion and the spirit of Congres
sional resolutions in favor of Armenians that 
were passed during those days. This Amer
ican woman made the personal choice to 
speak up against the response at her own 
Embassy, a policy imposed by acting ambas
sador Admiral Mark Bristol, who, driven ob
sessively by commercial interests, was 
colluding in a cover-up crafted by Turkish 
authorities. 

Allen Dulles, the State Department's Near 
East Division chief (and later CIA Director), 
found it hard to keep things under wraps as 
Bristol requested. "Confidentially the State 
Department is in a bind," Dulles cautioned 
in April 1922. 

"Our task would be simple if the reports of 
the atrocities could be declared untrue or 
even exaggerated but the evidence, alas, is 
irrefutable and the Secretary of State wants 
to avoid giving the impression that while the 
United States is willing to intervene actively 
to protect its commercial interests, it is not 
willing to move on behalf of the Christian 
minorities." 

And the evidence mounted. In May 1922, 
four American relief workers, Major Forrest 
D. Yowell of Washington DC, Dr. Mark Ward 
of New York, Dr. Ruth Parmalee of Boston, 
and Isabel Harely of Rhode Island, were all 
expelled from their posts in Turkey because 
they too chose to do what is right, they pro
tested the ongoing persecutions. Major 
Yowell said Armenians in his district were 
"in a state of virtual slavery, " with "no 
rights in the courts." 

Dr. Ward quoted Turkish officials. One 
Turk declared: " We have been too easy in 
the past. We shall do a thorough job this 
time." Another remarked: " Why do you 
Americans waste your time and money on 
these filthy Greeks and Armenians? We al
ways thought that Americans knew how to 
get their moneys worth. Any Greeks and Ar
menians who don ' t die here are sure to die 
when we send them on to Bitlis, as we always 
choose the worse weather in order to get rid 
of them quicker." 

Not all Turks were so cruel. A British dip
lomat reported that another American in 
Turkey, Herbert Gibbons, knew of prominent 
Turks who protested the "unparalleled inhu
manity: " but they were " beaten and sent 
away" for intervening. The Mayor of the 
Black Sea city of Trabzon had no sympathy 
with the government's policy and did what 
little he could. The Governor also opposed 
the " massacres and persecutions," but was 
powerless to stop it. His predecessor tried 
and was removed. 

Gibbons thought the government's policy 
was " a calumny upon the good Turks, of 
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whom there are many, " Massacres never 
broke out spontaneously, since " Christians 
and Moslems ordinarily get along very well. " 
The massacres were ordered, as part of a 
plan "to make Turkey truly Turkish. " 

Yet there are "humane and kind hearted 
Turks, " Gibbons stressed, and there are 
" Mohammedans who fear God and who are 
shocked by the impious horrors of the exter
mination policy. " 

Revisionists today say in that effect Amer
icans like Forrest Yowell, Mark Ward, Ruth 
Parmalee, Isabel Harley, Edith Woods, Her
bert Gibbons, and Ambassador Henry Mor
genthau were either liars or misguided. 

Remembering the atrocities against the 
Armenians would show respect for those 
Americans who spoke up, and respect as well 
for Turks like Senator Riza who also chose 
to oppose the injustice. A recognition of the 
Armenian Genocide by the US Congress 
would be a step toward helping erase de
scribed in 1951 as " this black stain on the 
forehead of the Turkish people. " 

Encouraging Turkey to face the facts of its 
history would help lift the cloud of con
troversy which haunted it for decades. It 
would help eliminate the deep roots of Arme
nian-Turkish enmity, paving the way to nor
malized relations, and it would give Armenia 
the sense of security many Armenians feel is 
necessary if they are to respond to Russia's 
regional policies with more independence 
and balance. The prospects for American 
commerce and regional stability would be 
strengthened by a recognition of the Arme
nian Genocide. 

Acknowledging the Armenian Genocide 
also would show that Congress cannot con
done the brazen contradiction of its own Ar
chives and the dangerous corruption of 
America's academic institutions. It would 
send a strong signal to all deniers of geno
cide, especially to deniers of the Holocaust. 
Mr. Chairman taking a stand against the de
nial of the Armenian Genocide would be en
tirely consistent with the successful resolu
tion "Deploring Holocaust Deniers" which 
you so wisely introduced last December, in 
which you too did what is right, by calling 
denial efforts "malicious." Such language is 
applicable to the denial of the Armenian 
Genocide as well. 

Mr. Speaker, when weighing the merits of 
the arguments on both sides of this issue, it 
would be useful to keep in mind a letter sent 
to Secretary of State Charles Evans Hughes 
in 1924 by Admiral Bristol , a man who was 
called "very pro-Turk" by Joseph Clark Grew, 
Washington's first Ambassador to Ankara. 
Even the pro-Turk Admiral acknowledged "the 
cruelties practiced upon the Armenians by 
Turks acting under official orders, and in pur
suance of a deliberate official policy." For that 
policy, wrote Admiral Bristol, "there can be no 
adequate excuse." 

HONORING STUDENTS IN FREE 
ENTERPRISE 

HON. JAMES C. GREENWOOD 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. GREENWOOD. Mr. Speaker, I rise 

today to pay tribute to an outstanding organi
zation in our country called Students In Free 
Enterprise. 

Students In Free Enterprise (SIFE), is a 
non-profit organization located on over 500 
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college campuses across the United States. 
SIFE has continually encouraged the free en
terprise system through educational programs 
since its inception more than 20 years ago. 
Students in the organization dedicate their 
time and resources to helping others. SIFE's 
mission is to provide college students the best 
opportunity to develop leadership, teamwork 
and communications skills through learning, 
practicing and teaching the principles of free 
enterprise. SIFE is not only involved with the 
encouragement of free enterprise, but has 
also worked closely with international chari
table organizations. Students involved in this 
organization gain valuable leadership, commu
nication and business skills by teaching oth
ers, especially at risk youth. 

The Students In Free Enterprise organiza
tion is a valuable asset to the citizens of our 
country. In honor of their many charitable and 
civil contributions, I join my colleagues in the 
House of Representatives in recognizing May 
12, 1998 as National Students In Free Enter
prise Day. 

I congratulate SIFE as they continue their 
mission of helping people achieve their 
dreams through free enterprise education. 

A TRIBUTE TO BLUE RIBBON 
WEEK 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LEWIS of California. Mr. Speaker, 
would like to bring to your attention today the 
dedication and fine work of the many peace 
officers serving the cities and County of San 
Bernardino in California. To recognize the 
work they do to protect and serve our citizens, 
the week of May 11 , 1998 has been des
ignated as Blue Ribbon Week. Inland Empire 
Chapter 67 of the International Footprint Asso
ciation-an organization made up of police, at
torneys, and local business people-is a lead
ing sponsor of this worthy effort. 

Blue Ribbon Week has been established to 
show public confidence for all peace officers 
and law enforcement agencies and to provide 
a moral boost for the men and women who 
display a badge in the name of protecting our 
local communities. During the week of May 

· 11th, each citizen displaying a blue ribbon will 
demonstrate support for every police agency 
now serving both the cities and County of San 
Bernardino. 

Mr. Speaker, I ask you and our colleagues 
to join me in remembering the brave, devoted 
peace officers who willingly put their lives on 
the line every day. Blue Ribbon Week is an 
appropriate means of recognizing the many 
law enforcement personnel in San Bernardino 
County. It is only fitting that the House join In
land Empire Chapter 67 of the International, 
Footprint Association and the many citizens of 
California's 40th district in paying tribute today 
to these dedicated men and women. 
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IN MEMORY OF AL McNABNEY 

HON. GEORGE MILLER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. MILLER of California. Mr. Speaker, it 
was with great sadness that I learned of the 
passing of AI McNabney last week. I knew AI 
well, enjoyed our conversations and highly re
garded his opinions on local and national con
cerns. California has lost a tireless leader 
whose many contributions as an environ
mental activist will be remembered and re
vered by the citizens of Contra Costa County 
and all who knew him. 

AI McNabney was an outstanding citizen 
whose passion for the environment began with 
an interest in birds and later developed into 
active memberships with a variety of advisory 
councils and environmental organizations, in
cluding his service as Vice President of Con
servation for the Mt. Diablo Audubon Society. 
AI is remembered as a respected source of in
formation about most conservation issues, and 
he wrote many letters to me about his per
sonal environmental concerns and pending 
legislative policy issues. His vision for the de
velopment of the Delta Science Center, a 
state-of-the-art facility for environmental re
search, education and recreation, will soon be
come a reality and a valuable resource for the 
citizens of my district. 

My heart goes out to Al's wife Helen, to 
whom AI was married for 57 years, his family 
and his friends. AI will be sorely missed, but 
his contributions toward environmental con
servation will be enjoyed for generations to 
come. I ask that the following article from the 
Contra Costa Times, "AI McNabney Battled for 
Nature in East Bay" be printed below in the 
CONGRESSIONAL RECORD. 

[From the Contra Costa Times, May 3, 1998] 
AL MCNABNEY BATTLED FOR NA'l'URE IN EAST 

BAY 
·(By Abby Collins Sears) 

WALNUT CREEK.-There may never be an
other environmentalist like Al McNabney in 
Contra Costa County, say friends, fellow ad
vocates and even opponents. 

The man was synonymous with 
environmentalism in the East Bay. He died 
Friday morning of natural causes. 

Al belonged to more environmental organi
zations, projects and advisory councils than 
Heather Farm Park has trees, the Delta has 
islands or Mount Diablo has trails, he said in 
a January interview. He knew because he 
monitored them for more than two decades. 

" He was a great environmental warrior," 
said Walnut Creek resident Steve Barbata, 
who knew AI for 12 years after meeting him 
at an environmental event. 

" Even before that, I was always aware of 
his eminent presence, " he said. " He made 
the environment more tolerable for all life 
forms. " 

HEAVILY INVOLVED 
Funny thing was, Al rarely got outdoors. 
In his later years. the Rossmoor resident 

used most of his energy to read land-use 
studies, attend meetings and write letters. 
On average, he wrote more than 25 letters a 
week to developers, politicians and public 
agencies. He also subscribed to 37 conserva
tion publications and would read every page. 
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When one saw Al in action at a city plan

ning commission or the county Board of Su
pervisors meeting, you would know that was 
no exaggeration. He would spew facts and 
figures at bullet speed-without forgetting 
to flash a smile. 

" He was exceptionally competent and al
ways very thorough, " said Martinez resident 
Ted Radke, a member of the East Bay Re
gional P ark District board. " He earned a 
great deal of respect from everybody he 
came into contact with, whether people 
agreed with him or not. " 

DEFUSING 'l'ENSION 

Several people commented that one of Al's 
greatest talents was infusing dry humor into 
heated discussions. 

" He would defuse steamy or difficult situa
tions with humor," Barbata said. " He knew 
people learned better through humor than 
pointed criticism. He was a master of it." 

His presentation were often facetious. He 
often g·ave a spiel about the bugs and bees, 
birds and flowers, water and soil , animals 
and trees-yet steely facts would glint 
through the friendly fluff. 

Al 's passion to save the county 's natural 
milieu from eradication began about 30 years 
ago with a simple affinity for a bird. Every 
day, he passed the pet shop near his former 
San Francisco home. Eventually he made 
regular stops to admire one bird-a green 
Amazon parrot. 

One day the owner suggested Al take it out 
of the cage. It bit him. But the owner said he 
handled the bird very well. So he bought 
that parrot, and soon after, another. 

LOVE OF BIRDS · 

Al then · read everything he could about 
parrots, an interest that expanded to other 
birds. 

He even took a job studying hospital sys
tems in Australia so he and his wife, Helen, 
could spend their free time studying the 
country's native species. 

Al and Helen were two lovebirds them
selves . Even after 57 years of marriage, they 
still exchanged affectionate glances and coy 
grins. Helen matched Al 's clever witticisms 
with her own gentle quips. 

She said she appreciated numerous quali
ties about him, but was shy about com
menting on her husband out of respect for 
his humble and private character. 

Helen's only half complaint was having to 
put up with his bird Coco, a talkative Afri
can gray parrot that h e had for more than 30 
years. She and Coco could never hold a con
versation. 

VOLUNTEERED AFTER RETIRING 

After retiring in the late 1970s, Al said he 
had nothing better t o do so he volunteered 
with the Mt. Diablo Audubon Society. It was 
the beginning of his environmental work. 

"They sounded like they had something to 
do with birds, and by then I was pretty well 
steeped into bird life, " he had said in the 
interview earlier this year. 

The organization made Al vice president of 
conservation, and he fought to maintain eco
logical equilibrium ever after. That involve
ment sprouted into other environmentally 
related issues, such as overseeing effects of 
Tosco refinery emissions, and developing the 
Delta Science Center, a proposed research, 
education and recreation facility that be
came his pet project the past five years. 

" He called it a world-class center," said 
Radke, the park district board member. "He 
wanted everyone involved with it to think 
big. It was a dream of his, which will some
day soon become a reality." 

MANY MEMBERSHIPS 

Al was also a member of the Sierra Club, 
CalFed, Advocates for Bird Conservation, 
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Committee for the American Federation of 
Aviculture, Commission for Endangered and 
Exotic Species, Committee on the Conserva
tion on International Trade and Endangered 
Species, and the Lindsay Wildlife Museum. 
Al also watched over practically every devel
opment plan proposed in Contra Costa, mak
ing him the county's environmental con
science. 

He said he had lived so long that his many 
lives all h elped in his role as an effective ac
tivist. Al was a hospital administrator for 
medical facilities in San Francisco and Tuc
son, Ariz., and he was once a labor leader and 
belonged to the American Arbitration Asso
ciation. 

MODEST ACTIVIST 

But when asked about other accomplish
ments, he was always self-effacing. 

"There's not a huge rush of people wanting 
the job and the environment is going to pot 
in a h and basket," he said a few months ago. 
" As long as I can negotiate, talk and walk 
I'm going to keep doing it." 

Helen said there will be no services because 
her modest husband wouldn't have wanted it. 
She plans to privately scatter his ashes. 

" I thought of doing it in the Delta or Shell 
marsh or maybe Mount Diablo," Helen said. 
" I 'll have to really think about it because he 
truly loved all those areas so much. " 

IN HONOR OF PULASKI POST 30 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor Polish Legion of American Veterans Pu
laski Post 30 in Cleveland, OH on its sixty-fifth 
anniversary. 

Founded in 1993, Pulaski Post 30 has 
served the community as a patriotic, civil, and 
religious center. These veterans have estab
lished themselves as a viable force in the 
Tremont area, dedicated to public service. 
Through the years, members of the Pulaski 
Post have serviced veterans at local veterans 
hospitals with thousands of hours of assist
ance. The post is dedicated to community pro
grams, such as encouraging members and 
others to participate in donating blood to the 
Red Cross. Pulaski Post 30 has a distin
guished uniformed rifle and ritual squad that 
carries out patriotic ceremonies and performs 
in parades and funerals. Throughout the 
years, many of the Pulaski Post's members 
have succeeded in public service or in the pri
vate sector, including distinguished elected of
ficials, judges, doctors, and accountants. This 
organization has clearly distinguished itself as 
an important community force in the Tremont 
area. 

My fellow colleagues, join me in saluting a 
patriotic organization, committed to upholding 
American values: Pulaski Post 30 of the Polish 
Legion of American Veterans. 
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THE LYME DISEASE INITIATIVE 

OF 1998 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. SMITH of New Jersey. Mr. Speaker, 

today, I am introducing comprehensive legisla
tion-The Lyme Disease Initiative of 1998-to 
jump start a world-class, coordinated cam
paign to fight Lyme Disease. This $100 million 
federal initiative will, for the first time, establish 
a prominent, coordinated federal role in Lyme 
Disease research, treatment, and education. 
Various agencies within the federal govern
ment have done some good work in the Lyme 
issue, but these short term efforts have been 
hampered by a lack of interagency coordina
tion, inconsistent funding and limited agency 
staff attention. The Lyme Disease Initiative 
changes all that. 

Five year plan of action.-First, my bill calls 
for a 5 year plan to be established by the Sec
retary of Health and Human Services in co
ordination with the Secretary of Defense and 
outside experts to advance the treatment of 
and a cure for Lyme Disease. The Centers for 
Disease Control and Prevention, the National 
Institutes of Health, various agencies within 
the Defense Department have all worked on 
Lyme disease. Too often, however, the left 
hand does not know what the right hand has 
discovered and true advancement is ham
pered. 

For example, in 1994 I pushed through a 
provision directing the DOD to conduct 
$850,000 in Lyme Disease research. Tick 
borne diseases remain a continuing concern 
for DOD, particularly with many of our soldiers 
at risk of tick bites. Regrettably, much of 
DOD's valuable research under this study 
never made its way to our other health experts 
at the Department of Health and Human Serv
ices. My new legislation will correct this prob
lem. 

Four public health goals.-Sadly much of 
our Lyme research has been hit and miss with 
no clear cut goals and no specific purpose for 
federal expertise and resources. My bill sets 
out four critical public health goals that will ad
vance the Lyme research efforts: 

Goal #1 : Develop an objective detection test 
for Lyme that can determine whether an indi
vidual bitten by a tick has Lyme Disease. Des
ignates a reliable detection test as the single 
most important public health goal. 

Goal #2: A review of CDC's reporting and 
surveillance systems. Among the changes to 
be considered are (1) a more uniform system 
of reporting and (2) collecting and analyzing 
Lyme case data that does not currently meet 
CDC's strict surveillance criteria. 

Goal #3: More accurate and timely Lyme di
agnosis. A study shall be initiated to examine 
patterns of diagnosis and treatment of pa
tients. 

Goal #4: Physician Education. A full-scale 
effort shall be taken to educate treating physi
cians on how to properly diagnose and treat 
Lyme Disease. 

Other major provisions in the bill include: 
Section 4. Establishing a Lyme Disease 

Task Force to provide advice and expertise to 
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Congress and federal agencies on all areas of 
Lyme Disease policy. 

Section 5. Requiring Annual Reports be 
submitted to Congress on the progress of NIH, 
CDC, and DOD with respect to the goals and 
programs funded and specified in this bill. 

Section 7. $100 Million Over Five Years. An 
authorization of $100 million over five years is 
needed to ensure sufficient resources for con
sistent, critical scientific, medical research. 
The bill authorizes: $45 million in additional 
authorization for the National Institutes of 
Health, $40 million in additional authorization 
for the Centers for Disease Control, and $15 
million in additional authorization for the De
partment of Defense. 

Section 8. Lyme Disease Vaccines. The bill 
urges the Food and Drug Administration to 
conduct a rapid and thorough review of new 
Lyme Disease vaccine applications so that 
people who are already suffering are given 
new hope. 

I am joined today by Rep. JIM MALONEY 
(CT), Rep. MIKE PAPPAS, Rep. JIM SAXTON, 
and Rep. SAM GEJDENSON in urging the rel
evant Committees to give this bipartisan legis
lation its due consideration. On the Senate 
side, I am pleased that Sen. CHRIS Dooo will 
be introducing the companion legislation to my 
bill. 

For too long, Lyme patients have suffered 
and languished under a medical system that 
cannot meet their needs because of unreliable 
diagnostic tests and incomplete physician un
derstanding of this emerging infectious dis
ease. My legislation will turn the tide and en
able people to fully enjoy the outdoors once 
again without the fear of contracting a very se
rious disease. 

THE L YME DIS EASE INITIATIVE 
OF 1998 

HON. MICHAEL PAPPAS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVE S 

Tuesday, May 5, 1998 
Mr. PAPPAS. Mr. Speaker, it is an honor to 

join Mr. CHRIS SMITH in sponsoring "The Lyme 
Disease Initiative of 1998." 

In my home State of New Jersey, Lyme Dis
ease has increased over 30% since 1996. As 
you may know, Lyme Disease is an illness 
that results from a bite from an infected deer 
tick. Those infected with Lyme Disease experi
ence symptoms ranging from the flu to debili
tating arthritis. First identified in Lyme, Con
necticut almost two decades ago, there have 
roughly been 82,000 cases of Lyme Disease 
reported in 48 states. Between 1995 and 1996 
alone, the United States experienced a 13% 
increase nationwide in this disease. The ticks 
that carry Lyme, which are about the size of 
a poppy seed, feed at this time of year. 

The State of New Jersey currently ranks 
third in the nation in cases of reported Lyme 
Disease. According to statistics compiled by 
the Centers for Disease Control of counties in 
the United States, four of the five counties in 
the Twelfth Congressional District of New Jer
sey are in the top seventy in terms of reported 
cases per 100,000 people. 

The "Lyme Disease Initiative of 1998" will 
help to define and solve the growing epidemic 
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of Lyme Disease in the United States. By cre
ating a Lyme Disease Task Force, the accu
rate diagnosis of Lyme Disease will be en
couraged, more cases will be reported and 
better treatments will be proposed. Addition
ally, this legislation authorizes additional fund
ing for Lyme research through the National In
stitutes of Health, the Centers for Disease 
Control and the Department of Defense. 

Mr. Speaker, I am proud to join my col
league, Mr. SMITH, in presenting this bill to the 
United States House of Representatives. I be
lieve it is an important step in battling the 
spread of Lyme Disease in our country. 

THE CAMPUS OF LEARNERS : 
BRINGING EDUCATION AND COM
PUTE R T E CHNOL OGY TO PUBLIC 
HOUSING COMMUNITIES 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN T HE HOUSE OF REPRESENTATIVE S 

Tuesday , May 5, 1998 
Mr. MENENDEZ. Mr. Speaker, I rise today 

to bring your attention to a revolutionary De
partment of Housing and Urban Development 
program-the Campus of Learners Initiative, 
which is now being implemented in Union City, 
New Jersey. The mission of the Campus of 
Learners is to heighten the role of local Public 
Housing Authorities as a catalyst for residents 
to become self-sufficient. The initiative is de
signed so that local housing authorities have 
the resources to develop their own creative 
strategic plans to provide for education, job 
training, and employment opportunities 
through computer and telecommunications 
technology in campus setting. 

I am proud to announce that the Housing 
Authority of Union City, New Jersey has re
sponded to HUD's initiative by opening the 
Hillside Pavilion Campus of Learners Center 
today, a three-level state-of-the-art building. 
Union City was one of only 25 PHA's in the 
United States chosen by HUD to launch the 
program. 

This newly-formed community will serve as 
an example for other housing authorities wish
ing to provide high-tech training for their resi
dents. On the campus, residents will learn 
computer skills to allow them to enter the local 
job market. This, of course, will greatly benefit 
local business owners who are in need of 
skilled employees. The Pavilion will also be a 
community center where residents can share 
in recreational and cultural activities. 

My colleagues, I urge you to promote the 
Campus of Learners Program and use Union 
City as a model in your own communities. 
This program will transform public housing into 
a pl~ce of opportunity. 

HONORING REVERE ND NATHANIEL 
BENGBA L EGAY 

HON. DONALD M. PAYNE 
OF N EW JERSEY 

IN THE HOUSE OF REPRESENT ATIVES 

Tuesday, May 5, 1998 
Mr. PAYNE. Mr. Speaker, on May 8 there 

will be a gathering in New Jersey to honor a 
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very special person, Reverend Nathaniel 
Bengba Legay, who has won deep respect 
and admiration of all those he serves as pas
tor of the historic Clinton Memorial AME Zion 
church in Newark. 

Born on the West Coast of Liberia, Rev
erend Legay came to America in 1970. He 
spent time in New York City before moving to 
Jersey City, New Jersey, where he joined Met
ropolitan A.M.E. Zion Church. He devoted his 
time and talents to serving as Lay Minister, 
Trustee, Class Leader, Sunday School Teach
er, Youth Minister and Business Manager. An
swering the call to ministry, Reverend Legay 
received his Exhorter's License on October 
10, 1984 under the pastoral leadership of the 
late Reverend Dr. Andrew Wesley Mapp. He 
then received his Local Preacher's License on 
September 13, 1986 under the pastoral lead
ership of Reverend George W. Maize Ill at the 
Jersey City District Conference. He was admit
ted to the New Jersey Annual conference on 
Trial , at the Annual Conference convening at 
Metropolitan, Jersey City on May 17, 1987. 
Reverend 'Legay was ordained Deacon on 
May 15, 1988 in the New Jersey Conference 
and ordained Elder in 1989 at the Pee Dee 
Conference in South Carolina. Reverend 
Legay worked with the City of Jersey City Re
development Agency from 197 4 to 1980 and 
at the Kislak Mortgage Company from 1980 to 
1989. He worked full time while pursing his 
college degree at Jersey City State College, 
where he received his Bachelor of Arts De
gree in Economics in 1977. He entered Hood 
Theological Seminary, Livingstone College, 
Salisbury,· North Carolina and received his 
Master of Divinity Degree in May of 1992. 

His first pastoral charge was Drucilla A.M.E. 
Zion Church, in South Carolina, the City of 
Chesterfield, where he remained for five years 
before returning to New Jersey to join New 
Saint Mark A.M.E. Zion Church, Westwood, 
New Jersey. It was in March of 1995 that Rev
erend Legay took his place at the Clinton Me
morial A.M.E. Zion Church, where I had the 
privilege to speak at the 175th Anniversary 
Celebration. The church was founded in the 
year that freemen left the U.S. to go to Liberia. 
Early records indicate that Essex County resi
dents were involved in these early trips. 

As a young person, although I belonged to 
another church, I found great joy in attending 
the Memorial progressive programs. There 
were athletic activities, including basketball 
and other sports, as well as social dancing. 
During that time, I remember that Reverend 
Nelson and Reverend Hogard pastored the 
church. Reverend Legay is a Life Member of 
the NAACP, the Urban League of Hudson 
County, a founding Board Member of the 
Greenville Steering Committee, the Board of 
Examiners and the Program Committee of the 
New Jersey Annual Conference, A.M.E. Zion 
Church. Mr. Speaker, I know that my col
leagues here in the U.S. House of Represent
atives join me in sending our congratulations 
and best wishes to Reverend Legay and his 
fine family- his wife Gloria Jean Finnie Legay 
and their son, Nathaniel, Jr. 
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TRIBUTE TO HAROL D F . WHITE, 

U.S. BANKRUPTCY JUDGE-
NORTHERN DISTRICT OF OHIO 

HON. THOMAS C. SAWYER 
OF OHIO 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday , May 5, 1998 

Mr. SAWYER. Mr. Speaker, I rise today to 
recognize an outstanding individual from my 
community of Akron, Ohio, Judge Harold F. 
White. On May 1, 1998, Judge White cele
brated his 40th anniversary of service as a 
United States Bankruptcy Judge for the North
ern District of Ohio. 

At the same time, Judge White, after 40 
years of uninterrupted service to the court, 
also achieved the distinction of being the most 
senior bankruptcy judge in the United States. 

Having grown up during the Depression, 
Judge Harold White first began working as the 
manager of a paper route in his early teens, 
and later worked his way through college. He 
served four years in the Army during World 
War II and was decorated with the Purple 
Heart and four Battle Stars. Using the G.l. Bill , 
he attended the Akron Law School. He contin
ued to serve in the Army Reserve and retired 
as a Lieutenant Colonel in 1960. Before his 
appointment in 1958 to the bankruptcy bench 
he worked as a county and city prosecutor. He 
also taught for 30 years as an Adjunct Pro
fessor of Law at The University of Akron. 

Throughout his 40 years on the bench, 
Judge White has seen the bankruptcy code 
undergo profound change and has watched as 
bankruptcy filings increased to the record lev
els of today. He has presided over more than 
60,000 cases ranging from multimillion dollar 
corporations such as Sun Rubber, Inc., Terex 
Corporation, and Revco D.S., Inc. to individual 
wage earning debtors. Regardless of the situ
ation, Judge White recognizes that financial 
difficulties can happen to anyone and treats all 
debtors who appear before him with the same 
respect and dignity. He is, in fact, most satis
fied when the honest debtor gets the "fresh 
start" contemplated by the bankruptcy code. 

Hailing from Connecticut, Judge White 
prides himself on his conservative New Eng
land views and frugal nature. This background 
has suited him well in his career as a bank
ruptcy judge. He is well known in our commu
nity for his habit of clipping coupons and shar
ing information on where to find a bargain. He 
frequently encourages his staff to learn to ap
preciate the wisdom of frugality. He has a sign 
in his office which reads "Totum Pretrim Pro 
Cista Frumenti Ne Solveris Umquam". Trans
lated from Latin this means, "You should 
never pay full price for a box of cereal." 

Through his work in the bankruptcy court, 
Judge White has earned the respect and ad
miration not only of those who have come be
fore his court, but of our entire community. Al
though he officially retired in January, 1994, 
he was recalled for service through January, 
1997, and remains on the job to this day. 

I am pleased to have this opportunity to 
commend Judge Harold F. White on four dec
ades of service to the U.S. Bankruptcy Court 
and to our nation. 
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IN HONOR OF WILLIAM A. BURGA 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
recognize the accomplishments of the current 
President of the Ohio AFL-CIO, William A. 
Burga. Mr. Burga has devoted his life to the 
cause of the American worker. 

Mr. Burga's devotion to the labor movement 
began when he was a steelworker at Jones 
and Laughlin Steel Corporation in Louisville, 
Ohio. In Louisville, he organized a local chap
ter of the United Steelworkers of America. His 
outstanding leadership skills generated his ap
pointment to the United Steelworkers Inter
national Union. Mr. Burga was involved in the 
Marion area as he served as AFL-CIO presi
dent there for two-terms. He also served as 
Massillon Trades and Labor Council , AFL
CIO, from 1987 until his election to the AFL
CIO presidency of Ohio. 

During his tenure in office, Mr. Burga has 
supported numerous community activities and 
organized a statewide group against Issue 2, 
an issue that would have cut benefits for in
jured workers. Mr. Burga is dedicated to im
proving the lives of the American worker and 
we are all grateful for his efforts. 

My fellow colleagues, join me in saluting a 
defender of the American worker, Mr. William 
A. Burga. 

CONGRATUL ATING KITTY YOUNG 
ON HER RETIREMENT FROM 
CIVIL SERVICE 

HON. CHET EDWARDS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , May 5, 1998 

Mr. EDWARDS. Mr. Speaker, today I rise to 
recognize Kitty Young. She is retiring after a 
distinguished career serving her community of 
Harker Heights which is in my 11th Texas 
Congressional District. 

Kitty Young was born in Rupert, Arkansas, 
on August 16, 1919. She worked hard as a 
wife and mother during her husband Bob 
Young's military career. 

Kitty Young was first elected to the Harker 
Heights City Council to replace her late hus
band. She served with distinction in that posi
tion for 15 years. She has also served as the 
mayor pro tem and has assumed mayoral du
ties of Harker Heights during the illness of the 
then mayor. Her vision has led to impressive 
city growth through annexation and through in
corporation of a Water Supply District. City 
beautification and high housing standards 
have always been of great concern to her. 

Besides her service on the City Council , 
Kitty Young was instrumental in establishing 
the local public library system, securing con
struction funds and obtaining grants and 
books. 

Kitty Young Is a founding member of the 
Harker Heights Ladies Service Club, a social 
,and benevolent organization of women who 
live or work in Harker Heights. Under her guid-
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ance the annual "Garage Sale" was founded 
to benefit city charities, volunteer fire and po
lice activities, and local schools. 

For many years Kitty Young has opened her 
home to fundraisers for the CorBell Chapter of 
the American Cancer Society and helped raise 
thousands of dollars for research and patient 
support. She has also supported the Cancer 
Society by selling tickets and providing prizes 
and food. 

Kitty Young has served on many boards 
and committees that aid education, health, po
lice, and youth. An asset to her community, 
church, and country, she is an example of 
how a can-do spirit makes our communities 
great. 

Members, please join me in recognizing 
Kitty Young for her distinguished role in the 
Harker Heights community. 

TRIBUTE TO VICTIMS OF 
ARMENIAN GENOCIDE 

SPEECH OF 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, Apri l 22, 1998 
Mr. HOYER. Mr. Speaker, on April 24 we 

commemorate the massacre of Armenians in 
Turkey during and after the first World War. In 
what historians refer to as the first of this cen
tury's state-ordered genocides against a mi
nority group, more than 1.5 million people 
were murdered. We mourn the dead and ex
press our condolences to the descendan1s of 
those who perished. We must also reflect 
upon the meaning and lessons of their suf
fering and sacrifice. 

In the more than eighty years since this un
speakable tragedy, the world has witnessed 
decades of genocide and ethnic cleansing. Ci
vilian populations, defined by ethnic, racial or 
religious distinctiveness, have become the ob
jects of persecution and genocide simply be
cause of who they are-Armenian Christians, 
European Jews, Bosnian Muslims, the Tutsis 
of Rwanda. The range of victims-geo
graphical, ethnic, religious and political- testi
fies to the universality of human cruelty and 
fanaticism. The response of the survivors, 
however, testifies to the indestructibilty and 
the resilience of the human spirit, even in the 
face of the most virulent evil. 

Like the phoenix of mythology, the Arme
nian people survived its bleakest days and 
arose with renewed vigor. Independent Arme
nian statehood has been restored to guar
antee the security and future of the nation, 
and serves as a beacon of hope to Armenian 
people everywhere. It is our fervent hope, Mr. 
Speaker, that future generations will not have 
to sacrifice as their ancestors have. It is also 
our hope that all parties to the conflict in 
Nagorno-Karabakh will build on the now four
year-old cease-fire and renew their efforts 
through the OSCE process to reach a nego
tiated settlement. Nothing could honor the 
memory of the victims of 1915 more than an 
independent and flourishing Armenia living in 
peace with all of its neighbors, and moving 
and impressing the world with both the spir
itual and material products of the unbreakable 
Armenian spirit. 
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IN HONOR OF THE ONE-HUN

DREDTH ANNIVERSARY OF THE 
FOUNDING OF THE PAINTERS 
DISTRICT COUNCIL NO. 6 

HON. DENNIS J. KUCINICH 
OF OHIO 

HON. STEVE C. LaTOURETTE 
OF OHIO 

IN THE HOUSE OF REP RESENT ATIVES 

Tuesday, May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
commemorate the establishment of the Paint
ers District Council No. 6. This organization 
has effectively represented employees of the 
painting, glazing, and allied trades for 100 
years. The council represents the ideals of the 
labor community with the highest standards. 

At the turn of the century, as Cleveland 
began its transition into an industrial hub, the 
city began to expand at an astounding rate. 
New buildings rose, and with them rose the 
need for painters and decorators. The Painters 
District Council No. 6 that was founded in 
1898 met the challenge. Painters, scenic art
ists, frescoers, and other artisans designed 
the decor that has graced the exterior and in
terior of Cleveland architecture for the last 
one-hundred years. These workers created ar
tistic masterpieces in the Playhouse Square 
Theaters and the Cleveland Union Terminal. 
Their union, Painters District Council No. 6 ef
fectively defended these workers' interests 
and kept their standard of living at the highest 
level. 

Today, the artisans of the concil still con
tribute to Cleveland landmarks such as Jacobs 
Field and the Rock and Roll Hall of Fame. The 
Painters District Council No. 6 continues to 
defend their interests and upholds the tradition 
this strong labor union set 1 00 years ago. 

My fellow colleagues, join me in com
mending the Painters District Council No. 6 for 
their one-hundred years of service to the labor 
community. · 

CONGRATULATING HALF HOLLOW 
HILLS HIGH SCHOOL EAST 

HON. RICK LAZIO 
OF NEW YORK 

IN THE HOUSE OF REPR E SE NT ATIVES 

Tuesday , May 5, 1998 

Mr. LAZIO of New York. Mr. Speaker, yes
terday schools from across the country com
peted in the national finals of the "We the 
People . . . The Citizen and the Constitution" 
Program in Washington, D.C. I am proud to 
announce that the class from Half Hollow Hills, 
New York ranked among the top ten finalists 
in this competition. 

As part of the rigorous program, students 
must demonstrate in-depth knowledge of the 
Constitution and the Bill of Rights. The stu
dents must defend their positions on relevant 
historical and contemporary constitutional 
issues through oral arguments before a panel 
of judges. 

I commend the students from Hills east for 
their superior performance in this rigorous 
competition. The distinguished students on 
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this team- David Abel , Rhea Abraham, Seth 
Abramowitz, Shriram Bhashyam, Tivona 
Biegen, Elsie Citrin, Jeff Firman, Jennifer Jen
kins, Anne Kuo, Josh Martin, Alex Oren, 
Dominidor Pascual, Pratiksha Patel, Raquel 
Reinstein, Melissa Rosenzweig, Becky Rubin, 
Mike Scheine, Leah Schmelzer, Kathy 
Schmidt, Meri Shapiro, Ruthie Shek, Chad Sil
verman, and Lisa Weiser-all deserve heart
felt congratulations for their accomplishment. 

I would also like to recognize their teacher, 
Gloria Sesso, who played a great role in the 
success of the class. 

Administered by the Center for Civic Edu
cation, the "We the People" Program has pro
vided curricular materials at upper elementary, 
middle, and high school levels for more than 
75,000 teachers and 26 million students na
tionwide. 

I commend these young constitutional ex
perts for their great achievement. I am proud 
to represent them here in Congress and to 
have the opportunity to welcome them to our 
Nation's Capital. 

A TRIBUTE TO AMERICAN NURSES 
DURING NATIONAL NURSES WEEK 

HON. WILLIAM 0. UPINSKI 
OF ILLINOIS 

IN T HE HOUSE OF REP RESENT ATIVES 

Tuesday, May 5, 1998 
Mr. LIPINSKI. Mr. Speaker, I would like to 

pay tribute to an outstanding group of dedi
cated health care professionals- the 2.6 mil
lion registered nurses in the United States. 

These outstanding men and women, who 
stand at the forefront of modern medicine, will 
celebrate National Nurses Week, May 6-12, 
1998. As far as this Member is concerned, all 
Americans who have ever been cared for or 
comforted by a nurse should celebrate during 
National Nurses Week. 

According to the American Nurses Associa
tion, National Nurse Week was first observed 
October 11- 16, 1954, the 100th Anniversary 
of the founding of modern nursing by Florence 
Nightingale during the Crimean War. National 
Nurses Day and Week was eventually moved 
to May to incorporate Florence Nightingale's 
birthday, which is May 12. 

Registered nurses are in many ways the 
backbone of our health care system. In many 
states they now safely prescribe medicine and 
deliver babies. Studies have shown that higher 
the ratio of nurse-to-patients in a hospital , the 
lower the patient death rate. In short, reg
istered nurses provide top-quality, cost-effec
tive health care services for their patients. 

Mr. Speaker, I salute America's nurses dur
ing the week of May 6-12, 1998 and encour
age my colleagues to do the same. 

IN HONOR OF THE ST. EDWARD'S 
DEBATE TEAM AND COACH RICH
ARD CHUNAT 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. KUCINICH, Mr. Speaker, I rise today to 

honor the accomplishments of the St. Ed-
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ward's High School Debate Team and its 
coach, Richard Chunat. For over ·thirty years, 
Coach Chunat has led the school's debate 
team to countless achievements, including 
recognition for excellence at the local, state, 
and national levels. 

Over thirty years ago, Richard Chunat took 
the reins of the debate program at St. Ed
ward's and has never looked back. As a 
teacher of English and speech, Coach Chunat 
provides a standard of excellence for the de
bate team. He has led the team to countless 
local titles, crowding the awards case at St. 
Ed's with over six hundred trophies. Under his 
leadership, the students have excelled in 
speech and debate, earning scholarships for 
their skills. As a coach, Richard Chunat was 
elected to the Ohio High School Coaches Hall 
of Fame for his exemplary service to the St. 
Edward's debate team. 

Recently, two of Coach Chunat's students, 
Matt Perez-Stable and Jed Ware, continued 
the proud tradition at St. Edward's by per
forming remarkably well in the two-person 
team debate. Perez-Stable has received a full
tuition scholarship to Miami of Ohio; Ware has 
received a full-tuition scholarship to West 
Georgia State University. These two students 
exemplify the excellence that has become a 
tradition on the St. Edward's debate team. 

My fello~ colleagues, join me in saluting the 
St. Edward's High School debate team, Coach 
Richard Chunat, and students Matt Perez-Sta
ble and Jed Ware for excellence in the field of 
debate. 

HONORING DR. MICHAEL B. WALSH 

HON. GARY L. ACKERMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. ACKERMAN. Mr. Speaker, I rise today 

to join with my constituents and the students, 
parents, teachers and administrators in hon
oring Dr. Michael B. Walsh upon his retire
ment as superintendent of the Smithtown Cen
tral School District. Dr. Walsh personifies that 
most effective educator who is not only recog
nized as a scholar in his field of specialization, 
but also is able to educate others through the 
effective example he creates in his own be
havior. 

His educational endeavors typify the true 
American success story. Beginning as a 
teacher of mathematics in the Levittown 
School District, Dr. Walsh quickly advanced 
through a series of leadership positions. As 
Chairman of the Mathematics Department of 
Smithtown Central High School , he introduced 
and supported several experimental programs 
that successfully enhanced the school's cur
riculum and resulted in increased student 
achievement. It soon became apparent to the 
leaders of the Smithtown Central School Dis
trict that Michael Walsh possessed valuable 
and effective administrative and instructional 
talents that extended far beyond the area of 
mathematics and would serve to enhance the 
comprehensive program that was being of
fered by the district. Dr. Walsh became a Cen
tral Office Administrative Intern and went on to 
assume the positions of Assistant to the Su
perintendent for Central Administration and 
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Administrator for Operations. In 1982, he 
joined the Amityville School District and, dur
ing a ten-year tenure, served as the district's 
Assistant Superintendent and Superintendent. 
In 1992, he returned. to Smithtown to assume 
the district's superintendency. Realizing the 
impact rapidly changing technology would 
have on our students' lives, he was most in
strumental in developing a partnership with 
Symbol Technology in creating a wireless 
transmissjon component that would link the 
schools in a classroom setting. 

Dr. Walsh's talents have been recognized 
outside the Smithtown District. He serves as 
an Adjunct Instructor of Educational Adminis
tration at the School of Professional Develop
ment at the State University of New York at 
Stony Brook. He is secretary of the Suffolk 
County School Superintendent's Association 
and is a member of the House of Delegates 
of the New York State Committee of School 
Superintendents. 

Mr. Speaker, I ask you and my colleagues 
to join me in recognizing these honors Dr. 
Walsh so richly deserves. It is a most effective 
teacher who can create positive change in a 
classroom. Dr. Michael B. Walsh has had an 
impact far beyond the classroom and his great 
talents have enhanced and fulfilled our com
munity. 

THE ST. COLUMBA HEALTH 
CENTER 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. MENENDEZ. Mr. Speaker, I rise today 
to pay tribute to a project in my home state of 
New Jersey that deserves recognition: the St. 
Columba Health Center in Newark. 

A pressing problem in our nation's cities is 
the lack of affordable, accessible health care 
to the children of working families. Thanks to 
a quarter of a million dollar grant by the Rob
ert Wood Johnson Foundation of Princeton, 
the University of Medicine and Dentistry of 
New Jersey School of Nursing has expanded 
its Health Center at the St. Columba Neigh
borhood Club and School. 

The St. Columba Health Center serves the 
needs of the local Hispanic community by act
ing as a triage that effectively screens and 
treats less serious injuries and ailments, thus 
reducing reliance on expensive hospital serv
ices. A nurse practitioner provides on-site pri
mary care through a collaborative practice 
agreement with UMDNJ pediatricians. The 
local University Hospital provides clinical and 
administrative support, as well as transpor
tation of local patients who need complex 
treatments. By advancing primary pediatric 
and adolescent care at the St. Columba 
Health Center, the program hopes to expand 
the definition of urban child health care and 
serve as a model for future programs. 

Education plays a key role at the Health 
Center, as its members reach out into the 
school and community with needed informa
tion on the treatment and .prevention of many 
health conditions. Examples include asthma, 
immunizations and domestic violence. 
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One major education component is the 
"Baby Think it Over Program, "designed to 
combat high teenage pregnancy rates. For 
one week, participating seventh- and eighth
grade girls and boys must care for a comput
erized baby that is programmed to cry ran
domly, like a real baby. Only the student is al
lowed to provide around-the-clock care for the 
doll , which accompanies them at home, 
school, and even the mall. 

During a recent visit, a past graduate of the 
program, Maria Rivera, told me how she re
ceived $125 in play money-about the amount 
of a welfare check-and asked to develop a 
weekly budget for the baby's medical check
ups and to purchase diapers, formula, cloth
ing, and other baby needs. In simulating these 
parental responsibilities, the purpose is to 
make the teens keenly aware of the con
sequences of unwanted pregnancies. And it 
works. As a result of this experience, Maria 
expressed a more realistic perspective on 
pregnancy and her intentions to delay having 
a baby until she is married. 

The overall expected outcomes of the ex
pansion of the St. Columba Health Center in
clude better child health care models; de
creased school absenteeism, emergency room 
and hospital admissions; and the reduction of 
teen pregnancies and STD rates, among 
many more. 

Thank you to the volunteers and employees 
of the St. Columba Health Center, Neighbor
hood Club and School and who make a daily 
difference in the surrounding community. I 
also commend the Robert Wood Johnson 
Foundation for providing the vital financial sup
port to this program and others across the na
tion. 

A TRIBUTE TO JOSEPH AND DORO
THY BUCHTA A CELEBRATION OF 
50 YEARS OF MARRIAGE 

HON. WilliAM 0. UPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LIPINSKI. Mr. Speaker, I rise today and 
would like to extent my warmest congratula
tions to two dear friends of mine from my dis
trict, Joseph and Dorothy Buchta, as they cel
ebrate 50 years of married life. 

Joseph and Dorothy Buchta were married 
on June 12, 1948 at Our Lady of Holy Mount 
Church in Cicero, Illinois. They will soon be 
celebrating with their family and friends their 
50th wedding anniversary. 

As Joseph and Dorothy Buchta celebrate 
their anniversary, their example of 50 years of 
married life tells the world and each other that 
their love has grown deeper and stronger over 
the years. Their commitment to each other is 
an inspiration to all of us who will celebrate 
this happy occasion with them. 

I would like to congratulate Joseph and 
Dorothy Buchta on their success and may 
their love, friendship and happiness grow 
more beautiful with every year that they share 
together. 
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GOOD WISHES, GOOD NEWS AND A 

GOOD IDEA 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 
Mr. HYDE. Mr. Speaker, please permit me 

to share with my colleagues the delightful 
story of a Larry McManus and his efforts to 
bring a small measure of gratitude to our col
lective conscience. Four years ago, Larry con
cluded that, as Americans, we fail too often to 
appreciate the good deeds of others. And so, 
with little fanfare, but with strong determina
tion, Larry set out to establish National Write 
a Letter of Appreciation Week. This holiday is 
a gift free event held annually during the first 
week in March. I commend to my colleagues 
excerpts of a wonderful story authored by Chi
cago Tribune columnist Eric Zorn that cap
tures the essence of Larry's mission. 

THOSE WHO SHAPED YOUR LIFE DESERVE A 
LETTER OF THANKS 

In your past, there is someone who was 
very important to you but may not know it. 

Is it a teacher who inspired you to better 
things? Is it a mentor who pushed you along 
when you most needed pushing? Is it a 
former neighbor or lost friend who gave wis
dom and support? Is it a boss or a health
care professional or a pastor or a cop or a 
firefighter? Is it a famous person who took a 
moment to g·ive you attention and encour
agement, or an artist you never met but 
whose work lifted you? 

Whoever it is, chances are good this person 
either doesn ' t remember you or have any 
idea that you remember him or her with 
such fondness. And chances are also good 
that it would make this person 's day-big 
time-to hear from across the years: 
"Thanks for everything. You made a dif
ference. '' 

These are awkward words for all but the 
most demonstrative among us. They seem to 
require the excuse of an occasion, a land
mark for reflection, yet too often that occa
sion is death-at which point such expres
sions, no matter how heartfelt, are tardy. 

Larry McManus of suburban McHenry cre
ated a more timely occasion: National Write 
a Letter of Appreciation Week. 

Simply, he suggests that you write letters 
to those who have gone out of their way at 
some point to brighten your life. He includes 
in his list of potential recipients notably 
friendly store clerks, waiters and waitresses, 
repair workers, bus drivers and dentists. 

" Can you imagine how pleased these people 
would be if you took the time to write a 
short letter acknowledging their kindness, 
concern or assistance?" McManus asked in 
one of his faxes. 

" I have a hunch that gratitude and gra
ciousness are connected, " he continued. "By 
extending our feelings of gratitude to an
other we become, perhaps, by just a little 
bit, more gracious. I believe that writing a 
letter of thanks . . . is an antidote to what 
seems to me the coarsening of our national 
culture and spirit. " 

McManus' week, which he hopes will be
come an annual event, has received the en
dorsement of Gov. Jim Edgar and McHenry 
Mayor Steven Cuda. He also has the informal 
support of many McHenry County school of
ficials, who he says have told him they will 
encourage students to participate and learn 
the value of both correspondence and expres
sion of gratitude. 
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I come from a long line of educators and 

can report that my parents are always 
moved when they receive a kind remem
brance from an old student-the older the 
better. It validates what they are doing far 
more than even t he most positive end-of-se
mester student evaluation. Such a letter is 
where the echo is louder t han the applause. 

I wrote one about four years ago to Pete 
Seeger, the septuagenarian folkie. Dr. Seuss 
had just died, and I'd been struck by how 
pleased he would have been to have read and 
heard all the sentimental slop from grown
ups about how much h is books had meant to 
them. 

Seeger recording·s gave me pleasure for 
years and helped inspire me to learn to play, 
however indifferently, several folk instru
ments. And I knew someday I'd wake up and 
read his obituary and regret never having 
thanked him. So, tactfully not mentioning 
the inevitability of h is demise as my motiva
tion, I wrote him a brief but warm letter of 
appreciation and received a friendly reply. 

And now that Larry McManus mentions it, 
there are some other people I should prob
ably write to next week. You, too? 
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IN MEMORY OF MARY 
STRASSMEYER 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. KUCINICH. Mr. Speaker, I rise today to 
honor the memory of an exceptional figure in 
the Cleveland media for nearly forty years, 
Mary Strassmeyer. Ms. Strassmeyer prided 
herself on her journalistic talent and her in
sight into the Cleveland social scene. 

As a native of the Old Brooklyn section of 
Cleveland, Ms. Strassmeyer lived on the same 
street where she was raised for most of her 
life. Devoted to the Greater Cleveland area, 
she attended Notre Dame College in South 
Euclid , majoring in English and history. Ms. 
Strassmeyer began her journalistic career in 
1956 at the Cleveland News as a reporter. 
After the paper dissolved in 1960, she joined 
the Cleveland Plain Dealer, a place she called 
home for over thirty years. 

At first, Ms. Strassmeyer wrote travel pieces 
for the Plain Dealer and served as beauty edi
tor. She was named Society Editor in 1965. 
She helped to develop a nationally-syndicated 
cartoon during this time and wrote articles on 
teen beauty. Ms. Strassmeyer created her fa
mous social column in 1976 entitled "Today" 
which was later called "Mary, Mary." She also 
worked in broadcasting in the early 1980's 
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with shows on radio and television , and re
ceived a law degree from the Cleveland-Mar
shall College of Law in 1981 . She retired in 
1997 and began to devote her time to her law 
practice and her travel agency. 

My fellow colleagues, join me in saluting the 
life of a journalistic paragon, a woman who 
understood the social structure of Cleveland 
society: Mary Strassmeyer. 

A CELEBRATION OF 50 YEARS OF 
LOVE, HONOR AND RESPECT MR. 
& MRS. J AMES RUZICKA 

HON. WilliAM 0. UPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 5, 1998 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
offer my heartfelt congratulations to a wonder
ful couple from my district, Mr. & Mrs. James 
Ruzicka. Mr. & Mrs. Ruzicka celebrate 50 
years of devoted love, honor and respect. 

As Mr. & Mrs. James Ruzicka celebrate 
their anniversary, their 50 years of committed 
love, friendship and respect shows how love 
grows deeper and stronger through the years. 

I would like to extend my warmest congratu
lations on their love and success to Mr. & Mrs. 
James Ruzicka as they celebrate their anni
versary. May happiness be theirs in everything 
they do. 
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