AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Chapter CCXXIII.!
LEGISLATION IN GENERAL APPROPRIATION BILLS.

. Enactment of new law forbidden by the rule. Sections 1391-1411.

Change of a rule of the House not in order. Section 1412.

Amendments to paragraphs proposing legislation. Sections 1413-1436.

. Directions to executive officers not in order. Sections 1437-1445.

. Limit of cost of a work not to be made or changed. Sections 1446-1451.

. Affirmative provisions regulating the public service not in order. Sections 1452-
1473.

. General directions. Sections 1474-1479.

8. Senate amendments. Section 1480.

EYE I NI I

<

1391. A provision purporting to reenact existing law, unless couched
in the exact phraseology of the statute proposed to be reenacted, is legisla-
tion.

On April 16, 1908,2 the naval appropriation bill was under consideration in
the Committee of the Whole House on the state of the Union, when a paragraph
was reached providing for the construction of submarine torpedo boats.

Mr. William E. Humphrey, of Washington, offered an amendment as follows:

Provided, That any number of such submarine torpedo boats may be built upon either coast as
the Secretary of the Navy may direct.

In response to a point of order submitted by Mr. James A. Tawney, of Min-
nesota, Mr. Oscar W. Underwood, of Alabama, said:
Mr. Chairman, I simply wish to say this: That if under the present paragraph the Secretary of

the Navy can build these boats wherever he pleases, then the amendment of the gentleman from Wash-
ington does not change existing law; and it seems to me that it is in order.

The Chairman 3 held:

That construction would cause the Chair to rule exactly as to what the law is. The Chair could
not know what all the law is. The Chair might not be able to determine whether the existing provision
is existing law. The Chair thinks that a provision in form legislative, which purports to state existing
law, unless it be the exact phraseology of the existing statute, is legislation, and is obnoxious to the
rule. The Chair, therefore, sustains the point of order.

1392. While reenactment of law is not subject to a point of order, a
provision for observing a statute which has been superceded by subse-
quent enactments is legislation and is not in order on an appropriation
bill.

1Supplementary to Chapter CXVII.
2 First session Sixtieth Congress, Record, p. 1827.
3James R. Mann, of Illinois, Chairman.
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An amendment providing that purchase be in conformity with a sec-
tion of the Revised Statutes circumscribed by later enactments was held
to change existing law.

On February 19, 1910, the Indian appropriation bill was under consideration
in the Committee of the Whole House on the state of the Union, when the Clerk
read this paragraph:

For the purchase of goods and supplies for the Indian service, including inspection, pay of nec-
essary employees, and all other expenses connected therewith, including advertising, telegraphing, tele-
phoning, and the transportation of Indian goods and supplies, $300,000: Provided, That hereafter the

purchase of Indian supplies shall be made in conformity with the requirements of section 3709 of the
Revised Statutes of the United States.

Mr. Richard Bartholdt, of Missouri, made the point of order that the proviso
in the paragraph provided for a change of law.
The Chairman 2 ruled:

This proviso is:

“That hereafter the purchase of Indian supplies shall be made in conformity with the requirements
of section 3709 of the Revised Statutes of the United States.”

Section 3709 of the Revised Statutes provides that—

“All purchases and contracts for supplies or services in any department of the Government shall
be made”—

And so forth.

Now, the Chair finds that there have since been passed certain acts of Congress found in the Stat-
utes at Large, volumes 17, 18, and 19, relating to the purchases of supplies, and so forth, in the Indian
Department, making special provisions for that department, and that is what the gentlemen meant,
the Chair understands, when they referred to the special law. Now, this proviso clearly would repeal
or change these so-called “special laws” and make the purchases subject to the requirements of section
3709 of the Revised Statutes, thereby changing existing law. The Chair must, therefore, hold that the
proviso is in violation of the rule of the House prohibiting any change of law upon a general appropria-
tion bill. The point of order is sustained.

1393. A paragraph in an appropriation bill reenacting a provision of
existing law properly limiting an appropriation previously made for the
same purpose is not subject to a point of order; therefore germane amend-
ments to such paragraphs which do not propose additional legislation are
in order.

On May 6, 1920,3 the sundry civil appropriation bill was under consideration
in the Committee of the Whole House on the state of the Union. When the para-
graph providing for the Federal Board for Vocational Education was reached Mr.
Simeon D. Fess, of Ohio, offered an amendment providing that the salary limitation
of the current fiscal year should apply to appropriations made by the pending bill.

Mr. Thomas L. Blanton, of Texas, made the point of order that the amendment
proposed new legislation.

1Second session Sixty-first Congress, Record, p. 2135.
2Marlin E. Olmsted, of Pennsylvania, Chairman.
3 Second session Sixty-sixth Congress, Record, p. 6657.
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The Chairman! held:

The language in the bill to which the gentleman proposes his amendment is as follows:

“That the salary limitations placed upon the appropriation for vocational rehabilitation by the sun-
dry civil appropriation act approved July 19, 1919, shall apply to the appropriation herein made.”

The effect of that language is to reinsert in this bill the language in the sundry civil appropriation
bill to which it refers. The amendment of the gentleman from Ohio is in exactly the same language
as the limitation carried in the sundry civil appropriation bill of last year, with the exception that the
amendment of the gentleman from Ohio increases the salaries beyond the amounts carried by the
limitation place in the bill last year. The Chair thinks that if the language of the original limitation
was in order4 as a limitation on the sundry civil bill last year, and if the language which is not carried
in the bill is in order, as the Chair believes it is in order as a limitation, it is in order to amend the
limitations in the way proposed by the gentleman from Ohio, as the amendment of the gentleman from
Ohio does not change existing law, and the Chair, therefore, overrules the point of order.

1394. In proposing reenactment of an existing law the slightest devi-
ation is out of order.

On January 19, 1923,2 the War Department appropriation bill was under
consideration in the Committee of the Whole House on the state of the Union. A
point of order raised by Mr. Tom Connolly, of Texas, was pending against an amend-
ment offered by Mr. William H. Stafford, of Wisconsin, purporting to reenact
existing law.

The Chairman 3 said:

When the committee rose yesterday there was pending a point of order to an amendment offered
by the gentleman from Wisconsin. The Chair is now ready to rule.

It is a well-settled interpretation of the rule that Congress may appropriate for one object author-
ized by law and refuse to appropriate for another object equally authorized by law. If the amendment
in this case simply provided that a certain part of the appropriation might be used for the purchase
of certain goods described, and might not be used for certain other good described, there would be no
question. But it seems to the Chair, upon a more careful examination than he was able to make yester-
day, that this amendment goes further. The amendment is not in the form of a limitation, and there-
fore it is necessary for the Chair to turn the amendment into a limitation in form in order to determine
whether it conforms to the rule. Upon doing this the Chair is unable to bring the amendment within
what he believes to be a proper interpretation of the rule.

Does it change the power, authority, or discretion of the Executive? If this amendment be adopted,
will he have greater discretion, power, or authority than he had before, or will he have less? In either
case it would be repugnant to the rule.

The gentleman from Virginia, Mr. Moore, read into the Record yesterday a statement of the law
to which the Chair desires to refer. At the time the gentleman read it, it did not occur to the Chair
as meeting the situation, but the Chair has changed his mind. The gentleman from Virginia read the
law as it now exists, and the Chair will repeat a part of it:

“Hereafter, except in cases of emergency, or where it is impracticable to secure competition the
purpose of all supples for the use of the various departments and posts of the Army and of the
branches of the Army service shall only be made after advertisement, and shall be purchased where
the same can be purchased the cheapest, quality and cost of transportation and the interests of the
Government considered.”

1Sydney Anderson, of Minnesota, Chairman.
2Fourth session Sixty-seventh Congress, Record, p. 2013.
3John Q. Tilson, of Connecticut, Chairman.
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The proposed amendment is as follows:

“All material purchased under the provisions of this act shall be of American manufacture, except
in cases when in the judgment of the Secretary of Was it is to the manifest interest of the United
States to make purchases abroad.”

Does the proposed amendment mean exactly the same as the law just read by the Chair? In the
opinion of the Chair, while in a very general way it accomplishes the same thing, there is a shade
of difference which the Chair thinks he ought to recognize. The Chair, therefore, sustains the point
of order.

1395. A provision construing or interpreting existing law is legislation
and is not in order on an appropriation bill.

On March 13, 1918,! the executive, legislative, and judicial appropriation bill
was under consideration in the Committee of the Whole House on the state of the
Union, when Mr. Meyer London, of New York, offered this amendment:

To investigate the subject of insurance against unemployment, the sum of $50,000.

Mr. Joseph W. Byrns, of Tennessee, having raised a question of order, the
Chairman 2 decided:

Upon reflection the Chair is disposed to think that the organic act might be fairly construed by
the Bureau of Labor to empower it to investigate the subject proposed in the amendment, if a lump-
sum appropriation was made. But this would be a conclusion that the bureau would draw from the
general terms used in the act. This amendment appropriating the sum indicated and directing that
it shall be used for the investigation mentioned is an interpretation of the organic act. An amendment
constructing or interpreting an act is legislation. Legislation on an appropriation bill is forbidden. The
point of order is sustained.

1396 The term “hereafter,” as applied to the provisions of an appro-
priation bill, was held to enact permanent law.

On March 1, 1912,3 the agricultural appropriation bill was under consideration
in the Committee of the Whole House on the state of the Union, when the Clerk
read a paragraph providing for personnel of the Department of Agriculture,
including a solicitor.

Mr. Frank Clark, of Florida, made the point of order that an appropriation
for a solicitor was not authorized.

The Chairman 4 ruled.

The point of order is made by the gentleman from Florida against the language in line 2 of page
2 of the bill—

“Solicitor, $5,000.”

It is contended by the gentlemen from Florida that the employment of the solicitor is not author-
ized by existing law. Reference has been made to sections 169 and 523 of the Revised Statutes, giving
general authority to the heads of the departments, and to the Commissioner or Secretary of Agri-
culture, by name, to employ persons in his department.

It is contended that this general language, while sufficient to authorize the appropriation for clerks
and other employees in general appropriation bills, is not sufficient to authorize the employment of
an officer of the dignity of solicitor.

It has several times been held that these two sections are sufficient authority of law for the making
of appropriations in general appropriation bills for the number and salary of clerks and other
employees of the departments.

1Second session Sixty-fifth Congress, Record, p. 3456.
2Edward W. Saunders, of Virginia, Chairman.

3 Second session Sixty-second Congress, Record, p. 2676.
4William P. Borland, of Missouri, Chairman.
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In the opinion of the Chair a sound construction of such language would necessarily limit it to
employees ejusdem generis with those named or indicated, and that it might not be extended by
construction to the employment of officers of a grade or character not falling fairly within the general
designation. It would scarcely be a sound construction that would permit an executive officer to reorga-
nize his department under such general rules. If the employment of the solicitor rested upon these two
sections the matter might not be free from doubt. But the employment of the solicitor by name rests
also upon the appropriation law of 1910, in which the existence of such an officer is specifically recog-
nized and a portion of his duties defined. The Chair finds that it has been held repeatedly that it is
possible in appropriation bills to make permanent provisions of law by appropriate words extending
the operation of the provision beyond the time provided by the particular appropriation bill, and the
appropriate word used is the word “hereafter.”

In section 3930 of Hinds’ Precedents the gentleman from Illinois, Mr. James R. Mann, made a
point of order against a provision in the agricultural appropriation bill, using the words:

“That hereafter, for the purpose of preventing the use”—

And so forth. And in the argument of the gentleman from Illinois, which was the basis of the deci-
sion of the Chair, he referred to a decision of the Comptroller of the Treasury, in which it was said:

“Usually the word ‘hereafter,” when used in a proviso in such act, indicates an intention to extend
the application of the proviso to future appropriations.”

The opinion further stated that the word “hereafter” was not the only word appropriate to that
purpose, and if the word “hereafter” were not used, the purpose might be gathered otherwise, from
the general language of the appropriation bill, but that the use of the word “hereafter” would prima
facie have the effect of turning a provision of an appropriation bill into permanent legislation.

In the opinion of the Chair, therefore, the language employed in the agricultural bill of 1910, using
the word “hereafter,” is sufficient to warrant a permanent creation of the office of solicitor of the Agri-
cultural Department until by appropriate act of general legislation Congress shall reverse that enact-
ment. Therefore the point of order is overruled.

1397. An amendment inserting the word “hereafter,” was held to pro-
pose permanent law and as such to be forbidden in an appropriation bill.

A special order having been agreed to providing for consideration of
a paragraph proposing legislation on an appropriation bill, germane
amendments were held in order but amendments proposing additional
legislation were not admitted.

On March 14, 1918, the legislative, executive, and judicial appropriation bill
was under consideration in the Committee of the Whole House on the state of the
Union and a paragraph providing for salaries of employees for the fiscal year 1919,
otherwise out of order, was being considered under a special order?2 of the House.

Mr. Martin B. Madden, of Illinois, proposed an amendment inserting the word
“hereafter.”

Mr. Joseph W. Byrns, of Tennessee, having submitted a point of order on this
amendment, the Chairman 3 ruled:

This matter stands as follows: The committee might have reported the amendment now under
consideration, as a part of the legislative bill. In that event this matter would have been subject to

a point of order, and once made, the point of order would have been sustained, and the offending
matter stricken from the bill. But suppose this point of order had not been made.

1Second session Sixty-fifth Congress, Record, p. 3515.
2Second session Sixty-fifth Congress, H. Res. 274.
3Edward W. Saunders, of Virginia, Chairman.
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Then the paragraph would have remained in the bill, subject to amendment under the rules. One of
these rules is that when offending matter is allowed to remain in a bill, it is then in order to perfect
that matter, by appropriate, germane amendments. But that rule does not mean, and should never be
held to mean that the presence of illegal matter in a paragraph of an appropriation bill, thereby makes
in order any amendment to the paragraph, however much that amendment may increase the original
illegality or however far it falls short of being a perfecting amendment. On the contrary, the rule is
well established, that while it is in order to amend a paragraph and perfect the otherwise illegal matter
by germane amendments, these amendments must not add new and additional illegalities.

What does this amendment propose to do? Not to perfect the matter contained in the committee
amendment, but to add a new element of illegality. It would be in order for the gentleman to move
to strike out the paragraph. It would also be in order for him to move to increase the amounts proposed
to be paid to the clerks. The precise respect in which this amendment would be out of order, if the
rule had not made it in order, is that for the duration of this appropriation bill it proposes to increase
the compensation of certain indicated clerks, beyond the limits fixed by law. It would be entirely in
order to deal with that particular illegality, by the amendment to increase or diminish the amounts
proposed to be paid, or by a motion to strike out the paragraph or by some other germane amendment,
but that is not what the amendment of the gentleman from Illinois undertakes to do. It proposes to
make this increase, permanent law, thereby adding a new and large element of illegality to the para-
graph. This addition of a new element of illegality in the way of legislation, can not be fairly construed
as a germane, perfecting amendment of the paragraph.

For the reasons given the Chair is clearly of the opinion that the amendment is out of order. The
point of order is sustained.

1398. On December 19, 1922,1 Mr. Martin B. Madden, of Illinois, called up
the conference report on the Treasury Department appropriation bill. The report
having been agreed to, Mr. Madden moved that the House recede and concur in
amendment numbered 1, still in disagreement, with an amendment inserting the
word “hereafter.”

Mr. Cassius C. Dowell, of Iowa, reserved a point of order on the amendment,
contending that the insertion of the word made the provisions permanent law.

The Speaker 2 sustained the point of order and said:

It seems to the Chair that either the language is surplusage or it does make it permanent law.

1399. Provision that an appropriation remain available until expended

constitutes legislation and is not in order on a general appropriation bill.

On April 16, 1908,3 the naval appropriation bill was under consideration in

the Committee of the Whole House on the state of the Union, when a paragraph

was reached making appropriation for the purchase of submarine boats and pro-
viding that it should “remain available until expended.”

Mr. Ebenezer J. Hill, of Connecticut, made a point of order on the paragraph.

The Chairman 4 decided:

This item contains an addition to the authorization, and in addition to the appropriation this provi-

sion among others, which may also be subject to points of order, “and to remain available until

expended.” That is legislation which under the rules would change existing law, requiring that these

surplus funds be covered into the Treasury at the end of a certain length of time. The Chair, as the
paragraph now stands, is constrained to sustain the point of order.

1Fourth session Sixty-seventh Congress, Record, p. 697.
2Frederick H. Gillett, of Massachusetts, Speaker.

3 First session Sixtieth Congress, Record, p. 4818.
4James R. Mann, of Illinois, Chairman.
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1400. On February 15, 1919, the Army appropriation bill was under consider-
ation of the Committee of the Whole House on the state of the Union, when a para-
graph was read establishing rifle ranges for civilian instruction and providing that
the appropriation for that purpose should “remain available until expended.”

Mr. Joseph Walsh, of Massachusetts, made the point of order that this provi-
sion constituted legislation.

The Chairman 2 sustained the point of order.

1401. Under the statute exempting appropriations for rivers and har-
bors from the operation of the law requiring unexpended balances to be
covered into the Treasury, a provision that an appropriation for flood con-
trol should remain available until expended was held to be in order.

On February 24, 1919,3 the sundry civil appropriation bill was under consider-
ation in the Committee of the Whole House on the state of the Union, when the
Clerk read this paragraph:

Flood control: For prosecuting work of flood control in accordance with the provisions of the flood-
control act approved March 1, 1917, as follows:
Mississippi River, $6,670,000, to remain available until expended.

Mr. Joseph Walsh, of Massachusetts, raised a question of order on the provision
that the appropriation should remain available until expended.
The Chairman 4 said:

The point of order is made to the following paragraph:

“Flood control: For prosecuting work of flood control in accordance with the provisions of the flood-
control act approved March 1, 1917, as follows:

“‘Mississippi River, $5,670,000, to remain available until expended.’”

The act of 1874 is as follows:

“That from and after the 1st day of July, 1874, and of each year thereafter, the Secretary of the
Treasury shall cause all unexpended balances of appropriations which shall have remained upon the
books of the Treasury for two fiscal years to be carried to the surplus fund and covered into the
Treasury: Provided, That this provision shall not apply to permanent specific appropriations, appropria-
tions for rivers and harbors, lighthouse, fortifications, public buildings, or the pay of the Navy and
Marine Corps; but the appropriations named in this proviso shall continue available until otherwise
ordered by Congress.”

It is contended that insamuch as Congress has seen fit to create a separate committee, known as
the Flood Control Committee, and given that committee jurisdiction of all appropriations for the control
of floor waters, that the exception in favor of appropriations for rivers and harbors contained in the
proviso of the act of 1874 only goes to appropriations made by the Rivers and Harbors Committee and
not to appropriations within the jurisdiction of the Flood Control Committee.

In order to determine this question it is necessary to analyze the purpose that Congress had in
enacting the statute of 1874. It is evident that Congress at that time realized that there are certain
classes of public work that can be prosecuted more economically by continuous work, and that in the
very nature of things the work must be uninterrupted, and for that reason it covered the appropria-
tions for that class of work by the proviso in the act of 1874, which provided that appropriations made
for that class of public work shall continue available until otherwise ordered by Congress.

1Third session Sixty-fifth Congress, Record, p. 3494.
2Edward W. Saunders, of Virginia, Chairman.
3Third session Sixty-fifth Congress, Record, p. 4193.
4 Otis Wingo, of Arkansas, Chairman.
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This proviso does not undertake to say that appropriations of a certain character for rivers and
harbors shall continue available, but it specifically provides for “appropriations for rivers.” This lan-
guage covers all appropriations for rivers of whatever character and proposed by any committee of Con-
gress. The test is not what committee reports the appropriation; but is the appropriation for rivers?
If the appropriation is for rivers or for a river, then the proviso of the act of 1874 covers the appropria-
tion regardless of whether it is reported by the Rivers and Harbors Committee, by the Flood Control
Committee, or by any other committee to which the Congress by its rules and for its own convenience
and for the purpose of intelligent consideration may have assigned jurisdiction.

The act of March, 1917, under which the pending item is provided for, specifically provides for a
continuing work on the Mississippi River, with a limit of $45,000,000 with a proviso that not more
than $10,000,000 of the total shall be expended in any one year. This appropriation is certainly an
“appropriation for rivers,” and is further an appropriation for a project of the class that was evidently
in the mind of Congress when it enacted the act of 1874, and therefore falls clearly within that class
of appropriations which by the proviso of that act shall continue available.

For these reasons the Chair overrules the point of order.

1402. A provision extending the operation of a statute beyond a limit
of time provided by law is legislation and is subject to a point of order.

On February 21, 1910, the Indian appropriation bill was under consideration
in the Committee in the Whole House on the state of the Union. Mr. John A. Martin,
of Colorado, proposed the following amendment:

For the support and education of 200 Indian pupils at the Indian school at Fort Lewis, Colo.,
$35,000, and for pay of superintendent, $1,600: Provided, That if said school is disposed of as author-
ized by the Indian appropriation act for the fiscal year ending June 30, 1910, approved March 3, 1909,
the provisions of which act with reference to said school are hereby extended to July 1, 1911, only the

pro data share of the appropriation therefor for the portion of the year which the school is maintained
by the United States shall be available.

Mr. Charles H. Burke, of South Dakota, made a point of order against the
amendment on the ground that it proposed to change existing law by extending
by one year the time within which the state of Colorado might accept the grant

referred to.
The Chairman 2 decided:

If the statement made by the gentleman from South Dakota can not be controverted or explained,
it would appear that the amendment does change existing law by changing the time in which the State
of Colorado was permitted certain things, and the Chair sustains the point of order.

1403. A proposition to repeal law is legislation and is not in order in
an appropriation bill.

On January 23, 1912,3 the District of Columbia appropriation bill was under
consideration in the Committee of the Whole House on the state of the Union, The
following paragraph was read:

That all laws and parts of laws to extend that they are inconsistent with this act are repealed.

Mr. James R. Mann, of Illinois, raised a question of order on the paragraph,
submitting that it was legislation on an appropriation bill.

1Second session Sixty-first Congress, Record, p. 2199.
2 Sylvester C. Smith, of California, Chairman.
3 Second session Sixty-second Congress, Record, p. 1235.
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The Chairman ! sustained the point of order.

1404. On February 10, 1919,2 the naval appropriation bill was under consider-
ation in the Committee of the Whole House on the state of the Union, when this
paragraph was reached:

The provision in the act entitled “An act making appropriations for the naval service for the fiscal

year ending June 30, 1919, and for other purposes,” approved July 1, 1918, under the increase of the
Navy, which reads as follows: “but not later than June 30, 1919,” is hereby repealed.

Mr. James R. Mann, of Illinois, made the point of order that the paragraph
was a repeal of law and constituted legislation.

The point of order being conceded, was sustained by the Chairman.2

1405. A paragraph which proposes legislation in a general appropria-
tion bill, being permitted to remain, may be perfected by a germane
amendment.

On April 16, 1908,3 the naval appropriation bill was under consideration in
the Committee of the Whole House on the state of the Union. To a pending amend-
ment proposed by Mr. J. Van Vechten Olcott, of New York, providing for the
construction of submarine torpedo boats, Mr. Robert W. Bonynge, of Colorado,
offered as a substitute an amendment with a proviso specifying the type of boats
to be constructed.

Mr. William H. Stafford, of Wisconsin, raised a question of order on the amend-
ment.

The Chairman # decided:

The Chair is inclined to think that the Chair made an error in ruling that portion of the original
proviso in order, because that of itself is legislation. There can be no question that the amendment
offered by way of substitute is legislation. But, being offered as an amendment to an amendment
already ruled in order, covering the same question, the Chair feels constrained to hold the amendment
offered by the gentleman from Colorado to be in order.

1406. A law fixing amount of salary is not repealed by a provision in
an appropriation bill that amounts therein appropriated shall be “in full
compensation for services for the fiscal year.”

On July 16, 1909,5 the urgent deficiency appropriation bill was under consider-
ation in the Committee of the Whole House on the state of the Union, when the
Clerk read as follows:

For balance of salary of the Treasurer of the United States as provided by law, from March 4,
1909, to June 30, 1910, both dates inclusive, for the fiscal years as follows:

For the fiscal year 1909, $650.
For the fiscal year 1910, $2,000.

Mr. John J. Fitzgerald, of New York, raising a question of order, said:

Mr. Chairman, I make the point of order that this is a change of existing law. I understand the
situation to be this, that the salary of the Treasurer of the United States has been $6,000, and for
the fiscal year 1909, $6,000 was appropriated. For the fiscal year 1910, $6,000 was

1Finis J. Garrett, of Tennessee, Chairman.

2Third session Sixty-fifth Congress, Record, p. 3088.
3 First session Sixtieth Congress, Record, p. 4818.

4 James R. Mann, of Illinois, Chairman.

5 First session Sixty-first Congress, Record, p. 4504.
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appropriated. On the 4th of March in a bill raising the salaries of customs inspectors and employees
a provision was inserted raising the salary of the Treasurer of the United States to $8,000. Of course,
that does not affect the situation here. Many salaries are fixed at a certain amount which Congress
does not appropriate. If we are to initiate the practice now of bringing in items as deficiencies to make
good the difference between the amount appropriated and the amount fixed by law, there will be no
end of deficiencies for this purpose. In the legislative act for the fiscal year ending June 30, 1910, which
goes into effect on the 1st of July, 1909, appropriation of the $6,000 for salary is in full compensation
for all services rendered by any official appropriated for.

The Chairman ! held:

The legislative, executive, and judicial appropriation act for the fiscal year ending June 30, 1909,
contained a provision that the following sums be, and the same are hereby, appropriated, and so forth,
in full compensation for the services for the fiscal year ending June 30, 1909, and fixed $6,000 for the
Treasurer of the United States. That act was approved in 1908. March 4, 1909, an act was passed
fixing the compensation of the Treasurer of the United States at $8,000 per annum, and repealing all
laws or parts of laws inconsistent with this provision. It seems clear to the present occupant of the
chair that the provisions of this act changed the provisions of the act making appropriations for the
fiscal year ending June 30, 1909, and that the Treasurer of the United States would clearly be entitled
to receive the difference in the rate of compensation for the period between March 4, 1909, and the
end of the fiscal year.

Now, the legislative, executive, and judicial appropriation act for the current fiscal year contained
the same provision about the amount appropriated being in full compensation for services for the fiscal
year, and this act was approved on the same day as the act changing the salary of the Treasurer of
the United States.

If the provision of the legislative, executive, and judicial appropriation bill changes the law as to
the salary of the Treasurer of the United States, it would seem to the present occupant of the chair
that there could be no presumption in favor of the official; but it has been repeatedly declared, and
in a case laid before the present occupant of the chair, decided by Hon. Sereno E. Payne in the first
session of the Fifty-fourth Congress (pp. 2009-2019), quoted on page 450 of volume 4 of Hinds’ Prece-
dents, it is stated that the words “in full compensation for services for the fiscal year” do not change
the law, but if the official concludes not to accept the salary appropriated he has the legal right to
go into the Court of Claims and recover the full amount of the salary which the law specifies.

Section 5 of the legislative act, repealing all laws or parts of law inconsistent with this provision,
seems to the present occupant of the chair not to be held to repeal the provisions of Public Act No.
343, fixing the salary of the Treasurer of the United States. It relates to appropriations, and not to
fixing the salaries; and if, while the current fiscal year run along, the Treasurer drew his salary under
the provisions of that legislation, he would be barred from going into the Court of Claims to recover
any balance of salary; yet it does not seem as if the provisions of the act of March 4, 1909, so far as
anything appears to the committee, have been in anywise affected, and the Chair overrules the point
of order and holds that the appropriation is in order.

1407. The appropriation of funds held in trust in the Federal treasury
is legislation and is not in order on a general appropriation bill.2

On April 5, 1912,3 the Indian appropriation bill was under consideration in
the Committee of the Whole House on the state of the Union, when the Clerk read:

The Secretary of the Interior is hereby authorized to withdraw from the Treasury of the United
States, at his discretion, the sum of $25,000, or so much thereof as may be necessary, of the

1Irving P. Wanger, of Pennsylvania, Chairman.

2Such provision in a bill reported by a legislative committee is also held subject to a point of order.
See decision by Chairman Horace M. Towner, Feb. 3, 1923, fourth session Sixty-seventh Congress,
Record, p. 2988.

3 Second session Sixty-second Congress, Record, p. 4362.
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funds on deposit to the credit of the Kiowa, Comanche, and Apache Tribes of Indians in Oklahoma,
for the support of the agency and pay of employees maintained for their benefit, and he is hereby
authorized to withdraw from the Treasury the further sum of $40,000, or so much thereof as may be
necessary, of the funds on deposit to the credit of the Kiowa, Comanche, and Apache Tribes of Indians
in Oklahoma, for the construction and equipment of an Indian hospital upon the Fort Sill Indian School
Reservation in Oklahoma, to be used only for the benefit of Indians belonging to said tribes; in all,

$65,000

Mr. James R. Mann, if Illinois, having reserved a point of order on the para-
graph, Mr. Scott Ferris, of Oklahoma, called attention to the provisions of the fol-
lowing statute:!

Provided, That the money arising from the sale of said lands shall be paid into the Treasury of
the United States and placed to the credit of said tribe of Indians, and said deposit of money shall
draw 4 per cent interest per annum, and the principal and interest of said deposit shall be expended
for the benefit of said Indians in such manner as Congress may direct.

The Chairman? concluded:

The citation by the gentleman from Oklahoma of the statute which he says authorizes this action
by the committee seems to the Chair to provide that the funds of these Indians derived from the sale
of lands shall be placed in the National Treasury to their credit and draw a specified interest. But
it occurs to the Chair that after these funds are placed there by statutory enactment it would certainly
require legislation of some sort to take these funds out and disburse them, and therefore require new
legislation of some sort to take these funds out and disburse them, and therefore require new legisla-
tion. The Chair is inclined to hold that the point of order by the gentleman from Illinois is well taken,
and does so hold.

1408. An amendment increasing the total amount appropriated by a
paragraph without increasing constituent items in the paragraph to cor-
respond thereto was held not to be in order.

On April 14, 19143 the legislative, executive, and judicial appropriation bill
was under consideration in the Committee of the Whole House on the state of the
Union, when the following paragraph was reached:

Children’s Bureau: Chief, $5,000; assistant chief, $2,400; statistical expert, $2,000; private sec-

retary to chief of bureau, $1,500; clerks—2 of class 4, 2 of class 3, 1 of class 2, 1 of class 1, 1, $1,000;
special agents—1, $1,400; 1, $1,200; copyist; messenger; in all, $25,640.

Mr. William F. Murray, of Massachusetts, offered the following amendment:
Strike out “$25,640” and insert “$50,640.”

Mr. Joseph T. Johnson, of South Carolina, having raised a question of order
on the amendment, the Chairman# held:

May the Chair call the gentleman’s attention to this fact: This appropriation carries a total of
$25,640, and the gentleman from Massachusetts does not propose to increase any item, but simply pro-
poses to increase the total. What would be the difference if you had $125,000 or $25,000? The Chair
can see no logic in an amendment of that kind and can not find any precedent authorizing an amend-
ment of that kind. The Chair believes it to be good practice to have the total amount agree with the
items, and he is going to sustain the point of order.

The gentleman from Massachusetts offers an amendment to increase the total to $50,640; he offers
no amendment to increase the items in the paragraph. The Chair sustains the point of order. Now,
if the gentleman from Massachusetts offers an amendment which increases the various items, then an
amendment increasing the total will be in order.

1Revised Statutes, p. 213.

2Henry A. Barnhart, of Indiana, Chairman.

3 Second session Sixty-third Congress, Record, p. 6709.
4John N. Garner, of Texas, Chairman.



434 PRECEDENTS OF THE HOUSE OF REPRESENTATIVES. §1408

1409 A paragraph in an appropriation bill reenacting verbatim an
existing law is not subject to a point of order.

In passing upon a point of order it is not within the province of the
Chair to consider contingencies which might subsequently affect the ques-
tion presented.

On January 31, 1918, the Agricultural appropriation bill was under consider-
ation in the Committee of the Whole House on the state of the Union, when Mr.
Asbury F. Lever, of South Carolina, offered this amendment:

Insert as a new paragraph the following:

“For enabling the Secretary of Agriculture to investigate and certify to shippers the conditions as
to soundness of fruit, vegetables, and other food products, when received at such important central
markets as the Secretary of agriculture may from time to time designate and under such rules and
regulations as he may prescribe: Provided, That certificates issued by authorized agents of the depart-
ment shall be received in all courts as prima facie evidence of the truth of the statements therein con-
tained.”

Mr. William H. Stafford, of Wisconsin, submitted a point of order to the effect
that the amendment was legislation and not authorized by existing law.
In reply, Mr. Lever said:

Mr. Chairman, in answer to the suggestion of the gentleman that this is not authorized by existing
law, I desire to call the Chair’s attention to the act of Congress known as the food survey law and
food control law, on page 2, and I quote to the Chair the following language from section 8. It says:

“For enabling the Secretary of Agriculture to investigate and certify to shippers the condition as
to soundness of fruits, vegetables, and other food products, when received at such important central
markets as the Secretary of Agriculture may from time to time designate and under such rules and
regulations as he may prescribe: Provided, That certificates issued by the authorized agents of the
departments shall be received in all courts as prima facie evidence of the truth of the statements
therein contained.”

And then the amount of money is stated. In the amendment I have offered we put in the amount.
The Chair will recognize the language, just read, I think, that it is the law and will continue to be
the law so long as this war lasts, the identical language of the amendment which I have sent to the
desk.

Mr. Stafford argued:

Mr. Chairman, the chairman of the committee admits that the authority on which he bases this
amendment is limited to the contingency as found in the enabling act, the food survey law and the
food control law, to the duration of the war. The duration of the war is a contingency that may end
at any moment.

The amendment that is offered by the chairman of the committee is not limited, as the original
act is to the duration of the war. The war may end during this present fiscal year, and if this bill
was presented to the House after the war is concluded, under the rules now existing it would be subject
to a point of order. Allow this amendment to be held in order in its present phraseology, and if the
war comes to an end prior to the consideration of the Agricultural appropriation bill at the next session
of Congress, the fact that we have undertaken this work without any such limitation as the existing
law provides would make a similar provision in order. But if this authorization is limited to the exist-
ence of the war, that would present a different question. The law as it stands today only authorizes
the Secretary of Agriculture to undertake this work during the existence of the war. As soon as the
war terminates the authority lapses. But if the amendment is agreed to and the war terminates, he
would have authority to still continue it, and under what authorization?

1Second session Sixty-fifth Congress, Record, p. 1566.
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The Chairman ! ruled:

The gentleman from South Carolina offers an amendment against which the gentleman from Wis-
consin lodges a point of order, claiming that it is new legislation, and that therefore it is not in order
on a general appropriation bill.

Under clause 2 of Rule XXI, no amendment changing existing law shall be in order upon an appro-
priation bill. Therefore, the question presents itself to the Chair as to whether or not the proposed
amendment is new legislation. Under the act “To provide further for the national security and defense
by stimulating agriculture and facilitating the distribution of agricultural products,” approved August
10, 1917, there is a provision of law identical with the amendment proposed by the gentleman from
South Carolina.

The gentleman from Wisconsin contends that the act of Congress that the Chair has just cited lasts
only during the continuance of the war, which is an uncertain contingency, and that the Chair would
not be authorized to hold the amendment is in accordance with existing law. The Chair is of the
opinion that the only matter for the Chair to decide is whether the law is in existence at the time
the Chair is to pass upon the amendment authorizing it, for any law may be subsequently repealed.
Section 3814 of Hinds’ Precedents, volume 4, provides:

“A paragraph in an appropriation bill reenacting verbatim an existing law is not subject to a point
of order.”

The Chair is of the opinion that there is law authorizing the legislation proposed in the amend-
ment and that the amendment simply proposes an appropriation to carry out existing law, and there-
fore the Chair overrules the point of order.

1410. A statute appropriating annually a sum for a stated purpose
without limitation upon the amount to be so appropriated in the future
is not legislation and a paragraph in an appropriation bill increasing the
amount, was held not to change existing law.

On January 31, 1919,2 the agricultural appropriation bill was under consider-
ation in the Committee of the Whole House on the state of the Union, when the
Clerk read this paragraph:

For cooperative agricultural extension work, to be allotted, paid, and expended in the same
manner, upon the same terms and conditions, and under the same supervision as the additional appro-
priations made by the act of May 8, 1914 (33 Stats. L., p. 372), entitled “An act to provide for coopera-
tive agricultural extension work between the agricultural colleges in the several States receiving the
benefits of an act of Congress approved July 2, 1862, and of acts supplementary thereto, and the
United States Department of Agriculture,” $1,500,000; and all sums appropriated by this act for use
for demonstration or extension work within any State shall be used and expended in accordance with
plans mutually agreed upon by the Secretary of Agriculture and the proper officials of the college in
such State which receives the benefits of said act of May 8, 1914.

Mr. William H. Stafford, of Wisconsin, made the point of order that the para-
graph proposed new legislation and said:

Mr. Chairman, on the face of the bill it shows that it is a modification of existing law, namely,
the Smith-Lever Act. It seeks to increase the amount of appropriations provided in the Smith-Lever
Act, which carries a definite amount of appropriation each year which could be used by the National
Government in cooperation with State organizations. As far as that law is concerned certainly it is a
change of existing law. Read the paragraph:

“For cooperative agricultural extension work, to be allotted, paid, and expended in the same
manner, upon the same terms and conditions, and under the same supervision, as the additional appro-
priations made by the act of May 8, 1914.”

1Charles R. Crisp, of Georgia, Chairman.
2Third session Sixty-fiftth Congress, Record, p. 2451.



436 PRECEDENTS OF THE HOUSE OF REPRESENTATIVES. §1410

It describes that act. It is admitted by the chairman of the committee that this money is in addi-
tion to the permanent amount appropriated by the Smith-Lever Act referred to in this paragraph.

Mr. James R. Mann, of Illinois, suggested:

On the contrary, does not the Smith-Lever Act appropriate, itself, so much money each year with-
out any limit of the amount which Congress may appropriate? If I remember the Smith-Lever Act, and
I am sure the gentleman’s recollection will be correct, the Smith-Lever Act is not an authorization of
an appropriation at all. In itself it appropriates so much money each year. It is not an authorization
of an appropriation and Congress does not appropriate each year the money. It at one time appro-
priated for the future, each year, without any limitation on what the Congress may appropriate, and
without any authorization whatever as to the amount appropriated.

The Chairman ! ruled:

The Chair feels that the point of order raised by the gentleman from Wisconsin would turn very
largely upon the wording of the Smith-Lever Act. If it should be thought to be on a par with an
authorization of a limit of cost on a public building, the point of order would be well taken if an
attempt were made to increase the amount of the limit. But the Chair, without looking at the Smith-
Lever Act at the present time, is under the impression that that law simply permanently appropriated
a certain amount to be available annually, but in no respect prohibited Congress from increasing the
amount if they deemed it necessary. The recollection of the Chair is, briefly stated, that that bill
assured the different States cooperating with the Federal Government that there will be available a
certain sum of money from the Federal Government each year, but does not undertake to say that Con-
gress may not from time to time increase that amount. The Chair therefore overrules the point of
order.

1411. An amendment striking from a paragraph a provision for the
observance of an existing statute was held not to involve a change of law.

On January 21, 1924,2 the Interior Department appropriation bill was under
consideration in the Committee of the Whole House on the state of the Union. A
point of order made by Mr. Thomas L. Blanton, of Texas, was pending on the fol-
lowing amendment offered by Mr. Charles I. Stengle, of New York, to a paragraph
of the bill providing salaries for the office of the Secretary of the Interior:

Strike out “in accordance with the classification act of 1923.”

The Chairman 3 decided:

The gentleman from Texas can not be serious when he claims that by striking out a few words
in this bill it changes existing law. The mere fact of striking out a reference to a law does not change
the law in any respect. The Chair overrules the point of order.

1412. An amendment authorizing payment of telegraph tolls from the
contingent fund was held to constitute legislation.

On May 24, 1912, on motion of Mr. John J. Fitzgerald, of New York, by unani-
mous consent, the joint resolution (H. J. Res 319) making appropriations to supply
deficiencies in the contingent expenses of the House of Representatives for the cur-
rent fiscal year, was considered in the House as in the Committee of the Whole
House on the state of the Union.

1Courtney W. Hamlin, of Missouri, Chairman.

2 First session Sixty-eighth Congress, Record, p. 1231.

3John Q. Tilson, of Connecticut, Chairman.

4 Second session Sixty-second Congress, Journal, p. 1047; Record, p. 7104.
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Mr. Fitzgerald offered the following amendment:

For miscellaneous items and expenses of special and select committees, exclusive of salaries and
labor, unless specifically ordered by the House of Representatives, $55,000: Provided, That no part of
this sum shall be expended for telegrams hereafter sent, except such as are sent on official business
upon the authority of officers, whips, or committees of the House, and bills therefor shall be payable
only on approval by the Committee on Accounts of the House of Representatives.

Mr. James R. Mann, of Illinois, made the point of order that there was no
authority of law for the amendment.
The Speaker ! said:
This proviso on the face of it at the first impression looks as if it was limiting the telegraph privi-
leges, when, in fact, it develops that there is no law authorizing it at all, and the proviso is evidently

new law. The amendment is out of order at this time. The effect of this proviso is to create new law.
Therefore the point of order of the gentleman from Illinois is well taken.

1413. A paragraph proposing legislation in a general appropriation
bill being permitted to remain may be perfected by a germane amendment.

To a proposition governing the making of a contract in a number of
particulars an amendment proposing to govern the making of the contract
in another particular was held to be germane.

On April 8, 1910,2 the naval appropriation bill was under consideration in the
Committee of the Whole House on the state of the Union. The Clerk read a para-
graph providing that the contract for certain ships to be constructed for the Navy
(1) should be awarded to the lowest bidder; (2) should specify materials prescribed
in the act of August 3, 1886; and (3) should provide for completion within reasonable
time.

No point of order being presented against the paragraph, Mr. John J. Fitz-
gerald, of New York, offered the following amendment thereto:

Shall contain a provision requiring said vessels to be built in accordance with the provisions of
an act entitled “An act relating to the limitation of hours for daily service of laborers and mechanics

employed on public works for the United States and the District of Columbia,” approved August 1,
1892, and.

Mr. George E. Foss, of Illinois, made the point of order that the amendment
provided new legislation, and was not germane.
The Chairman 3 ruled:

The paragraph in the bill provides that the contract for the construction of said vessels shall be
awarded by the Secretary of the Navy to the lowest best responsible bidder, and so forth, and contains
various provisions, such as that in the construction of the vessels the provisions of the act of August
3, 1886, shall be enforced, and that all the parts shall be of domestic manufacture, and that the steel
material shall be of domestic manufacture, and so forth, and various other provisions affecting the
construction of the vessels, and, in a way, affecting the contracts or bids under which the vessels are
constructed. The gentleman from New York offers an amendment to make the beginning of the para-
graph read as follows:

“And the contract for the construction of said vessels shall contain a provision requiring said ves-
sels to be built in accordance with the provisions of an act entitled ‘An act relating to the limitation
of the hours of daily service of laborers and mechanics employed upon the public works

1Champ Clark, of Missouri, Speaker.
2Second session Sixty-first Congress, Record, p. 4440.
3James R. Mann, of Illinois, Chairman.
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of the United States and of the District of Columbia, approved August 1, 1892, and shall be awarded
by the Secretary of the Navy to the lowest best responsible bidder, having in view the best results”—

And so forth.

The original paragraph in the bill was legislation and subject to a point of order. It frequently has
been declared that a germane amendment to a paragraph which was subject to a point of order is in
order, although the amendment by itself will be subject to a point of order and legislation; and there
have been rulings to the effect that new and substantive propositions were not in order. The Chair
thinks that the amendment offered by the gentleman from New York is similar to the other provisions
of the paragraph in the bill, so far as principle and form are concerned. The Chair therefore overrules
the point of order.

1414. A paragraph proposing legislation, being permitted to remain,
may be perfected by germane amendment.

On May 3, 1912,1 the legislative, executive, and judicial appropriation bill was
under consideration in the Committee of the Whole House on the state of the Union,
when the Clerk read this paragraph:

Clerk hire, Members and Delegates: To pay each Member, Delegate, and Resident Commissioner,
for clerk hire, necessarily employed by him in the discharge of his official and representative duties,
$1,500 per annum, in monthly installments, $618,975, or so much thereof as may be necessary; and
Representatives and Delegates elect to the Congress whose credentials in due form of law have been
duly filed with the Clerk of the House of Representatives, in accordance with the provisions of section
31 of the Revised Statutes of the United States, shall be entitled to payment under this appropriation.

Mr. Joseph G. Cannon, of Illinois, offered the following amendment:
Strike out the figures $1,500 and insert the figures $2,000.

Mr. Joseph T. Johnson, of South Carolina, having reserved a point of order
on the paragraph, the Chairman 2 ruled:

The law at present provides that clerk hire for each Member of Congress shall be $1,200. That
is the existing law. The committee has reported a paragraph to this bill providing that the clerk hire
of Members of Congress shall be $1,500 a year. If a point of order had been made against the para-
graph in time the Chair would have held that it was subject to the point of order, because it was con-
trary to existing law. No point of order having been made against the paragraph, it comes before this
House in the condition that a new amendment would come before the House that was offered that was
subject to the point of order, and the point of order not having been made, it would be in order to
offer a germane amendment. Now, in Hinds’ Precedents, volume 4, paragraph 3823, the same propo-
sition was before the House, and the Chair will ask the Clerk to read the paragraph.

The Clerk read as follows:

“A paragraph which proposes legislation in a general appropriation bill being permitted to remain,
it may be perfected by a germane amendment.”

Now, the proposition pending before the House is in the same position as if it were offered as an
independent amendment that was subject to the point of order, but the point of order not being made,
it is open to a germane amendment. The Chair for that reason overrules the point of order.

1415. A legislative provision in an appropriation bill, being permitted
to remain, may be perfected by a germane amendment.

1Second session Sixty-second Congress, Record, p. 5847.
2(0scar W. Underwood, of Alabama, Chairman.
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To a proposition relating to motor trucks and passenger-carrying auto-
mobiles an amendment relating to motor trucks, passenger-carrying auto-
mobiles, motor cycles, and trailers was held to be germane.

On May 9, 1921, the Army appropriation bill was under consideration in the
Committee of the Whole House on the state of the Union. The Clerk read a para-
graph providing for transportation of the Army and its supplies, including a provi-
sion for the sale of trucks and automobiles.

To this paragraph Mr. Clarence MacGregor, of New York, offered the following
amendment:

That the Secretary of War is authorized and directed to sell forthwith at public auction or private
sale all motor trucks, passenger-carrying automobiles, motor cycles, and trailers now in the possession
of the War Department in excess of the requirements of an army of the strength provided for in this
act, any provision of law to the contrary notwithstanding.

Mr. Daniel R. Anthony, jr., of Kansas, made the point of order that the amend-
ment was not germane and changed existing law.
The Chairman 2 held:

The pending Army appropriation bill contains a paragraph beginning on line 12 of page 33 which
is clearly legislation, but to which the point of order was not made. Therefore, for the purpose of
deciding this point of order, we may consider this paragraph as it stands as a bill being considered
by the House. The paragraph provides—

“That the Secretary of War is authorized and directed to sell, or to dispose of by transfer to the
Department of Agriculture under existing laws, for its own use and the use of the several States in
road work and maintenance of roads, not less than one-half by sale, so many motor trucks and pas-
senger-carrying automobiles as will, in addition to such trucks and automobiles as have been sold or
transferred since January 1, 1921, aggregate during the first six months of the calendar year 10,000
motor trucks and 2,000 passenger-carrying automobiles.”

To this the gentleman from New York offers an amendment providing that the Secretary of War
is authorized and directed to sell forthwith at public auction or private sale, all motor trucks, pas-
senger-carrying automobiles, motor cycles, and trailers now in the possession of the War Department,
and so on. Against this amendment a point of order is made upon the ground that is not germane to
the original paragraph.

What is the subject of the original paragraph? To dispose of automotive vehicles, enumerating
motor trucks and passenger automobiles; to dispose of them, first by sale, and second, by transfer to
the Department of Agriculture. It is clear that if the committee wished to do so it could strike out this
part of the paragraph, “or by transfer to the Department of Agriculture,” so that it would leave only
the authority to sell. It is clear that the Committee would have power to change the method of sale,
and this the amendment attempts to do.

It is contended, however, that in the language, “motor cycles and trailers,” which is different from
the language carried in the original paragraph, the scope is so widened as to render the amendment
not germane.

Upon an examination of the language it seems that there is only this difference: The original para-
graph provided for motor trucks and passenger-carrying automobiles. The proposed amendment carries
motor trucks, passenger-carrying automobiles, motor cycles, and trailers. It seems to the Chair that
this change is not of such a character as to render the amendment not germane to the original para-
graph. Therefore, the Chair overrules the point of order.

1First session Sixty-seventh Congress, Record, p. 1223.
2John Q. Tilson, of Connecticut, Chairman.
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1416. A paragraph proposing legislation in a general appropriation
bill, being permitted to remain, may be perfected by a germane amend-
ment.

On April 15, 1908,1 the naval appropriation bill was under consideration in
the Committee of the Whole House on the state of the Union, when this paragraph
was reached:

That, for the purpose of further increasing the naval establishment of the United States, the Presi-
dent is hereby authorized to have constructed, by contract or in navy yards, as hereinafter provided,
two first-class battleships to cost, exclusive of armor and armament, not exceeding $6,000,000 each,
similar in all essential characteristics to the battleship authorized by the act making appropriations
for the naval service for the fiscal year ending June 30, 1908.

Mr. Henry M. Goldfogle, of New York, offered an amendment as follows:

At least one of such battleships shall be built and constructed, under the direction of the Secretary
of the Navy, at one of the navy yards; the other of said battleships may also be constructed at one
of the navy yards, in the discretion of the Secretary of the Navy, or by contract, as hereinafter pro-
vided.

Mr. Martin B. Madden, of Illinois, having raised a question of order on the
amendment, the Chairman 2 ruled:

The Chair has not before him the ruling made at the last Congress, although the impression and
recollection of the Chair is that the amendment was then offered to a succeeding paragraph in the bill.
But the paragraph now before the committee contains the provision that the Secretary of the Navy
may build the vessels herein authorized by contract or in such navy yards as he may designate. That
provision of itself might be considered legislation, but, if so, any amendment germane to it would be
in order. The Chair thinks the amendment offered by the gentleman from New York is germane, and
the Chair therefore overrules the point of order.

1417. On February 22, 1910,3 the Indian appropriation bill was under consid-
eration in the Committee of the Whole House on the state of the Union. The Clerk
read as follows:

The Secretary of the Interior is hereby authorized to withdraw from the Treasury of the United
States, at his discretion, the sum of $250,000, or so much thereof as may be necessary, of the funds
on deposit to the credit of the Kiowa, Comanche, and Apache tribes of Indians in Oklahoma and pay
out the same for the benefit of the members of said tribes, including their maintenance and support
and improvement of their homesteads, for the ensuing year in such manner and under such regulations
as he may prescribe.

No question of order being raised on the paragraph, Mr. John H. Stephens,
of Texas, offered this amendment:

Provided, That said Indians shall not be required to spend said fund in any licensed trader’s store,
under any red-card regulation or otherwise, but said Indians shall be permitted to purchase the nec-
essary supplies with said fund wherever they may desire, and said money shall be paid to each indi-
vidual Indian in person.

Mr. Charles H. Burke, of South Dakota, made the point of order that the
amendment embodied legislation.

1First session Sixtieth Congress, Record, p. 4807.
1James R. Mann, of Illinois, Chairman.
1Second session Sixty-first Congress, Record, p. 2212.
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The Chairman! held:

The amendment proposed does undoubtedly change existing law, and would be out of order if it
were offered to a provision which were itself in order. This paragraph to which the amendment is pro-
posed does not make any appropriation. It is itself legislation upon a general appropriation bill in viola-
tion of section 2 of Rule XXI, and a point of order against it must have been sustained had it been
proposed. But no point of order having been made, the paragraph remains in the bill by unanimous
consent. In such cases it has been ruled over and over again, while a new substantive proposition
involving legislation upon a different point would not be in order as an amendment to such paragraph,
nevertheless an amendment which is germane, which introduces no new substantive matter of legisla-
tion, but is germane to the paragraph itself, is in order.

It seems to the Chair that this proviso is germane to the paragraph, and therefore the point of
order is overruled.

1418. On January 6, 1923,2 the District of Columbia appropriation bill was
under consideration in the Committee of the Whole House on the state of the Union.
When the paragraph providing salaries for the public schools was reached Mr.
James T. Begg, of Ohio, offered an amendment increasing the salary of the super-
intendent of schools from $6,000, as provided in the paragraph to $10,000.

Mr. Louis C. Cramton, of Michigan, raised a point of order against the amend-
ment, which was sustained by the Chairman.3

Subsequently the Chairman said:

Before the Clerk proceeds with the reading of the bill, the Chairman desires to make a statement.
The Chair rendered a decision a few moments ago upon a point of order on an amendment offered
by the gentleman from Ohio which proposed to increase the salary of the superintendent of public
schools. The Chair made his ruling based upon what he thought was a statutory provision that the
salary was fixed at $6,000 per year. To fortify his opinion the Chair has sent for the law and finds,
somewhat to his surprise, that the statutory provision is for $5,000 a year, not $6,000, which com-
pletely alters the proposition. The Chair wants to be entirely fair in his ruling. The Chair made his
ruling based upon what he thought was a statutory provision, namely, a salary of $6,000. The amount
put in the bill was $1,000 above the law, and it would seem to the Chair that that provision of the
bill was clearly subject to a point of order if it had been made, but it was not made. In accordance
with the procedure, when any provision which is subject to a point of order is allowed to remain, then
any germane amendment is in order, which, standing by itself, would have violated the rule. Therefore,
if the Chair’s position is correct, the amendment of the gentleman from Ohio would have been in order
and should not have been ruled out a moment ago, as no point of order was made against the provision
in the text of the bill.

1419. February 3, 1927,4 during consideration of the District of Columbia
appropriation bill in the Committee of the Whole House on the state of the Union,
the Clerk read:

The children of officers and men of the United States Army, Navy, and Marine Corps and children
of other employees of the United States stationed outside the District of Columbia shall be admitted
to the public schools without payment of tuition.

Mr. Grant M. Hudson, of Michigan, offered the following amendment:

Provided, That no part of the appropriation made for the public schools for the District of Columbia
shall be used for the instruction of pupils who dwell outside of the District of Columbia below the ninth
grade.

1Marlin E. Olmsted, of Pennsylvania, Chairman.
2Fourth session Sixty-seventh Congress, Record, p. 1374.
3 Frederick C. Hicks, of New York, Chairman.

4Second session Sixty-ninth Congress, Record, p. 2897.
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Mr. John Philip Hill, of Maryland, submitted a point of order on the ground
that the amendment proposed to change existing law.
The Chairman ! held:

This amendment is offered to the following paragraph of the bill:

“The children of officers and men of the United States Army, Navy, and Marine Corps, and chil-
dren of other employees of the United States stationed outside the District of Columbia shall be
admitted to the public schools without payment of tuition.”

That paragraph, in the opinion of the Chair, would have been subject to a point of order if a point
of order had been made against it, because it is clearly legislation upon an appropriation bill, not
involving any retrenchment or limitation of expenditures. The rule is that a paragraph subject to a
point of order, retaining its place in a bill without having been challenged by a point of order, is subject
to germane amendments, and germane amendments are in order even though the original independent
proposition might have been subject to a point of order. It seems to the Chair that the language in
the paragraph of the text opens up the schools of the district to all children of officers and men of
the United States Army, Navy, and Marine Corps, and other employees of the Government stationed
outside the District of Columbia in all grades, in all departments of the public schools of the District.
The amendment offered by the gentleman from Michigan proceeds to limit that general permission so
as to exclude the instruction of pupils below the ninth grade. The limitation provides, substantially,
that no part of the appropriations in this bill shall be available for pupils below the ninth grade.

The District of Columbia appropriation act, approved March 3, 1925, contained the following para-
graph:

“The children of officers and men of the United States Army and Navy and children of other
employees of the United States stationed outside of the District of Columbia shall be admitted to the
public schools without payment of tuition.”

Similar provisions were contained in District appropriation acts approved March 3, 1917, August
31, 1918, July 11, 1919, and in the urgent deficiency act of March 28, 1918.

The similar provision in this bill extends the privilege so as to include children of officers and men
of the Marine Corps and is, therefore, in its entirety, under the precedents, itself legislation and, as
already suggested, would have been subject to a point of order, if one had been made. The pending
amendment is germane to the paragraph to which it is offered, and, in the opinion of the Chair, is
a limitation upon the appropriation in this bill for the purposes stated in the paragraph in question
and also upon expenditures under the broader provision contained in the District of Columbia appro-
priation act approved March 3, 1915, which reads:

“Hereafter all pupils whose parents are employed officially or otherwise in the District of Columbia
shall be admitted and taught free of charge in the schools of said District.”

The pending amendment is clearly a limitation upon this last broad provision as well as upon the
narrower one in this bill permitting parents of children not residing in the District to send their chil-
dren to the District schools.

As it stands, the text in the bill permits the appropriation to be available for all grades and all
departments of the public schools in the District of Columbia to the children therein described, and
the gentleman’s amendment takes out of the provision in the text all grades below the ninth grade.
The Chair therefore overrules the point of order.

1420. A paragraph changing existing law, being permitted to remain
by general consent, may be perfected by germane amendments which do
not provide additional legislation.

On February 17, 1908,2 the legislative, executive, and judicial appropriation
bill was ordered to be engrossed and was read a third time, when Mr. Gilbert M.
Hitchcock, of Nebraska, moved that the bill be recommitted to the Committee on

1Carl R. Chindblom, of Illinois, Chairman.
2 First session Sixtieth Congress, Journal, p. 1069; Record, p. 2103.
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Appropriations, with instructions to report it back to the House with an amendment
adding to the agenda on which agents, investigating foreign trade conditions, were
required to report.
Mr. James A. Tawney, of Minnesota, made the point of order that the amend-
ment was not germane to the bill and proposed expenditures not authorized by law.
The Speaker ! said:

The gentleman from Nebraska moves to recommit the bill to the Committee on Appropriations
with an instruction to report the same back to the House amending that portion of the bill which reads
as follows:

“For compensation at no more than $10 per day and actual necessary traveling expenses of special
agents to investigate trade conditions abroad, with the object of promoting the foreign commerce of the
United States, $35,000; and the results of such investigations shall be reported to Congress”—by
adding at the end after the word “Congress” the following: “including information showing the prices
at which American-made goods are sold abroad to merchants and at retail.”

The Chair has verified his impression that the item as reported in the bill and agreed to by the
House dwells in the bill alone, or in other words, it is not authorized by existing law, and if a point
of order had been made upon it in Committee of the Whole, or if it had been considered in the House,
and the present occupant of the Chair had been called upon to rule upon that point of order, he would
have sustained it. The authorities are many and uniform touching the effort to amend upon a motion
of this kind.

On page 360 of the Manual, under the title of “change of existing law,” the Chair reads as follows:

“A paragraph which changes existing law being allowed by general consent to remain, it may be
perfected by any germane amendment. But this does not permit an amendment which adds additional
legislation.”

This adds, as is patent upon its face, additional legislation, and it seems to the Chair to dispose
of the point of order. The Chair listened with interest to the gentleman from Alabama. This is a motion
to recommit, which motion—the Chair does not now speak of instructions—is in order notwithstanding
the previous question has been ordered which cuts off all amendment. But you can not do indirectly
that which you can not do directly. If you could not make the amendment while it was being considered
in the committee you can not make the amendment on a motion to recommit. The Chair could rule
upon the second point as to whether it is germane or not, but the Chair is admonished from rulings
of Speakers in all the past that when you find something that disposes of the point of order there is
no use in piling Pelion upon Ossa. Therefore the Chair sustains the point of order.

1421. On May 1, 1908,2 the sundry civil appropriation bill was under consider-
ation in the Committee of the Whole House on the state of the Union, and the
following paragraph was pending:

Transportation o