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Points of Order; Parliamentary Inquiries

A. Points of order

8 1. In General; Effect

A point of order is in effect an
objection that the pending matter
or proceeding is in violation of
some rule or practice of the
House. It may also constitute a
demand for an immediate return
to the regular order.(® A point of
order is not a vehicle for obtaining
debate time or for injecting com-
ments about a pending amend-
ment or matter under consider-
ation.@

Rule I clause 4® provides that
it is the duty of the Speaker ® to

1. For general discussion of the subject
of points of order prior to 1936, see
5 Hinds’ Precedents 886863—6957; 8
Cannon’s Precedents §§ 3427-3458.

Points of order consume less time

today than formerly. Mr. Clarence
Cannon (Mo.), who was parliamen-
tary clerk at the Speaker’s table be-
fore becoming a Member, once esti-
mated that discussion of points of
order occupied a third of the time of
the House in the early 20th century.
See 101 ConG. REec. 10609, 84th
Cong. 1st Sess., July 14, 1955.

2. See §1.42, infra.

3. House Rules and Manual
(1997).

4. In the Committee of the Whole, the
Chairman decides questions of order

§624

decide points of order, subject to a
right of appeal by any Member.
Apart from this rule, the disposi-
tion of points of order is largely
governed by the discretion of the
Chair and by precedent.® The
Chair, without prompting from a
Member, sometimes assumes an
affirmative obligation to protect
the rights of Members.® In the
exercise of its discretion, the
Chair may, for example, decide
whether to entertain more than
one point of order at the same
time; M whether to decide one
point or another first; ® or wheth-
er to rule on points of order simul-
taneously.® On rare occasions,

and generally acts with the powers

of the Speaker, as provided by Rule

XX clause 1, House Rules and

Manual §861 (1997). See 5 Hinds’
Precedents § § 6828, 6927.

5. See §1.1, infra, as to the importance

of precedents, generally.

See §1.3, infra.

See §1.8, infra.

See §1.9, infra.

See §1.13, infra.

The Chair's discretion in this re-
gard is guided by his understanding
of the relative effects resulting from
the sustaining of the various points
of order.

© o~NO
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the Chair will anticipate a par-
liamentary situation and—as with
a question of privilege—rule with-
out a point of order from the
floor.(20)

At the beginning of a Congress,
before rules are adopted, the
Chair enforces “order” based on
precedents and long-established
customs—principles of general
parliamentary law—which con-
stitute and define proper decorum
in debate.(D

The Chair may refuse to rule on
matters that are related to but
not expressly raised in the point
of order; 12 and points of order do
not lie against the Chair’s exercise
of discretionary authority granted
by the standing rules.(13 More-
over, the Chair does not rule on
constitutional questions,(4 hypo-
thetical questions,(®3 or the effect
of a bill's provisions.(2®) Similarly,
the Chair does not pass upon the
consistency of proposed amend-
ments 17 or resolve ambiguities in
amendments.(18)

The effect of sustaining a point
of order depends on the matter be-

10. See §1.51, infra.

11. See §1.2, infra.

12. See §1.28, infra.

13. See §1.29, infra.

14. See §81.37-1.39, infra.
15. See §1.40, infra.

16. See §1.36, infra.

17. See §1.36, infra

18. See §1.41, infra.

DESCHLER-BROWN PRECEDENTS

fore the House. For example, a
point of order against a portion of
an amendment may cause the
whole amendment to fall; 19 and
a point of order against a con-
ference report, if sustained, may
vitiate the report and leave the
House with the amendments in
disagreement before it for disposi-
tion.(20)

The enforcement of committee
rules—those which are not ex-
plicit rules of the House but are
internal to a committee—is the re-
sponsibility of the pertinent com-
mittees. Normally, the Speaker is
not compelled to rule on a point of
order relating to the interpreta-
tion of such a committee rule.®

However, violations of certain
committee rules are cognizable in
the House under Rule Xl clause
2.9

There are special procedures
prescribed by standing rule® re-
lating to words uttered in debate.
The proper procedure is to de-
mand that “words be taken down.”
But such demands must be time-

19. See §1.25, infra.
20. See §1.27, infra.

1. See §1.47, infra.

2. See, e.g., Rule Xl clause 2(g)(5),
House Rules and Manual §708, and
clause 2(I), §713 (1997). See also
§81.47, 1.48, 1.49, infra.

3. See Rule X1V, clauses 1, 4, and 5,
House Rules and Manual §§749, 760
(1997).
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ly, before other debate inter-
venes.®

Importance of Precedents

81.1 The Speaker follows the
precedents of the House in
deciding points of order.

On June 24, 1958, Mr. Thom-
as B. Curtis, of Missouri, chal-
lenged a practice of the House
with which he disagreed and
sought to have Speaker Sam Ray-
burn, of Texas, overrule certain
precedents which prevented dis-
cussion on the floor of the House
of matters occurring in commit-
tees, unless the committees in
guestion took action. The fol-
lowing exchange, emphasizing the
importance of precedent in the
Speaker’s rulings, took place:

SUBCOMMITTEE ON LEGISLATIVE
OVERSIGHT

THE SPEAKER: Under previous order
of the House, the gentleman from Mis-
souri [Mr. Curtis], is recognized for 60
minutes.

MR. CurTis of Missouri: . . . Mr.
Speaker, | am very disturbed about the
manner in which one of our House sub-
committees has been conducting itself
in the past few days. | refer to the sub-
committee of the Interstate and For-
eign Commerce Committee on Legisla-
tive Oversight. . . .

4, See §1.50, infra.
5. 104 CoNG. REc. 12121, 12122, 85th
Cong. 2d Sess.
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. Not only is this subcommittee,
in my judgment, not doing the job that
needs to be done, it has brought the in-
stitution again, in my judgment, into
disrepute by disregarding the rules of
the House and permitting a committee
of the House to be used as a forum in
this fashion.

MR. [OReN] Harris [of Arkansas]:
Mr. Speaker, | must object again and
ask that those words be deleted.

MR. CurTis of Missouri: | would like
to ask the gentleman before he does,
just what language is he objecting to?

MR. HARRIS: To the charge that this
committee is violating the rules of the
House.

MR. CurTis of Missouri: Well, I cer-
tainly do charge that and I think it is
proper to charge such a thing if | have
presented the evidence. How else are
we going to present the case to the
House?

THE SPEAKER: There is a long line of
decisions holding that attention cannot
be called on the floor of the House to
proceedings in committees without ac-
tion by the committee. The Chair has
just been reading a decision by Mr.
Speaker Gillett and the decision is
very positive on that point.

MR. CurTIs of Missouri: Mr. Speak-
er, in addressing myself to that, may |
say | am unaware of such a rule and
I would argue, if I may, in all pro-
priety, that that rule, if it does exist,
should be changed because how else
will the House ever go into the func-
tioning and actions of its committees?

THE SPEAKER: That is not a question
for the Chair to determine. That is a
guestion for the House to change the
rule.

MR. CurTIis of Missouri: Mr. Speak-
er, is it a rule or is it a ruling? If it is
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a ruling of the Chair, then it is appro-
priate for the Chair to consider it.

THE SPEAKER: The precedents of the
House are what the Chair goes by in
most instances. There are many prece-
dents and this Chair finds that the
precedents of the House usually make
mighty good sense.

MR. CurTis of Missouri: But the
Chair can change a precedent. That is
why | am trying to present this mat-
ter.

THE SPEAKER: If the Chair did not
believe in the precedents of the House,
then the Chair might be ready to do
that, but this Chair is not disposed to
overturn the precedents of the House
which the Chair thinks are very
clear. . . .

THE SPEAKER: The Chair has made
his ruling, and the Chair thinks it is
correct.

§ 1.2 At the beginning of a new
Congress, before rules are
adopted, the Chair will en-
tertain a point of order that
proper decorum is not being
followed and will enforce
those rules relating to the
Chair’s power of recognition
which embody long estab-
lished custom.

On Jan. 3, 1991,® during de-
bate on House Resolution 5, estab-
lishing rules for the 102d Con-
gress, Mrs. Nancy L. Johnson, of
Connecticut, was Yyielded time
under the hour taken to debate

6. 137 CoNeG. REc. 58, 59, 102d Cong.
1st Sess.

DESCHLER-BROWN PRECEDENTS

the resolution. At the conclusion
of her time, she refused to relin-
quish the floor and persisted in
debate despite repeated admoni-
tions from the Chair and the use
of the Speaker’s gavel. The rather
raucous proceedings were as fol-
lows:

THE SPEAKER PRO TEMPORE: (M The
gentleman from New York [Mr. Sol-
omon] has 1 minute remaining.

MR. [GERALD B. H.] SoLomon [of
New York]: Mr. Speaker, | yield such
time as she may consume to the gen-
tlewoman from Connecticut [Mrs.
Johnson].

MRs. JoHNsoN of Connecticut: Mr.
Speaker, | thank the gentleman for
yielding me this time.

Mr. Speaker, | rise in strong opposi-
tion to the substance of this proposal,
and with deep concern for the subver-
sion of the legislative process contained
in this package.

The substance strikes at the heart of
the budget agreement. The process
strikes at the heart of democracy, and
so I am going to use such time as |
may consume, and | am not going to
recognize the authority of the Speak-
er's gavel, because | want to make very
clear the implications of what is hap-
pening here.

First of all, this House is operating
under precedent, not under rule. Prece-
dent is something that we honor be-
cause we hold ourselves to a standard
of ethical conduct that requires hon-
oring our rules.

If we do not hold ourselves to that
standard of ethical conduct, then the

7. Steny H. Hoyer (Md.).
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line between self-government and
chaos disintegrates. If we cannot oper-
ate ethically, we cannot govern our-
selves as a free nation. So, honor is ev-
erything; word is bond.

I choose not to be governed by the
gavel, because | want to demonstrate
that where word is not bond, democ-
racy cannot survive.

If we were doing that here today, de-
mocracy in its gut and at the level of
trust that it demands would not be at
risk; but the majority party is not pro-
posing a statutory change for which
they could be held accountable.

THE SPEAKER PRO TEMPORE: The
time of the gentlewoman has expired.

MRs. JoHNsoN of Connecticut: The
majority party is proposing a rules
change.

THE SPEAKER PRO TEMPORE: The
Chair would state to the gentlewoman
that whatever point she is trying to
make that the Chair is going to make
a point.

MRs. JoHNnson of Connecticut: It
does not change the law.

THE SPEAKER PRO TEMPORE: The
House will operate under proper deco-
rum.

MRs. JoHNsON of Connecticut: . . .
What is happening here is that indi-
vidual desire for spending programs is
overriding the public interest in deficit
reduction.

MR. [GERRY] Sikorskl [of Min-
nesota]: Mr. Speaker, regular order.

THE SPEAKER PRO TEMPORE: The
gentlewoman is out of order. The gen-
tlewoman is making the point of not
following the rules.

MRs. JoHNsoN of Connecticut: Mr.
Speaker, | am sorry. | know this is un-
pleasant.

THE SPEAKER PRO TEMPORE: The
gentlewoman will remove herself from
the well within 30 seconds.

POINT OF ORDER

MR. [HENRY B.] GonNzaLez |[of
Texas]:

Mr. Speaker, | rise to a point of
order. | rise to a point of order, Mr.
Speaker.

MRs. JoHNsoN of Connecticut: As |
said, | am not going to talk at length
but only for the very few minutes nec-
essary to make clear my concern with
the substance and process violations in
this rules proposal.

THE SPEAKER PRO TEMPORE: The
gentleman will state his point of order.

MR. GoNzALEz: The gentlewoman is
out of order and is defying the Chair’s
ruling and, therefore, 1 am imploring
the Chair to exercise its authority to
enforce the rules of the House by sum-
moning the Sergeant at Arms and pre-
senting the mace.

THE SPEAKER PRO TEMPORE: The
Chair may do that.

Speaker Protects Parliamen-
tary Rights of Members

§ 1.3 The Speaker may on his
own initiative take action to
protect the right of Members
to raise appropriate points of
order.

Until the 104th Congress adopted its
rules on Jan. 4, 1995, points of order
had to be “reserved” on general appro-
priation bills when they were reported.
Failure to take this step deprived the
Chairman of the Committee of the
Whole of the right to “rule out,” in re-
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sponse to a point of order, a portion of
the bill as being legislative or unau-
thorized in law as required by Rule
XXI clause 2.® Rule XXI clause 8©
was added in 1995 and provides: “At
the time any appropriation bill is re-
ported, all points of order shall be con-
sidered as reserved.”. The following in-
cident, on May 23, 1994,(19 showed the
willingness of the Chair to protect the
prerogatives of Members.

PERMISSION FOR COMMITTEE ON AP-
PROPRIATIONS TO FILE A PRIVILEGED
REPORT ON FOREIGN OPERATIONS AP-
PROPRIATIONS BiLL, 1995

MR. [DaviD R.] OBEY [of Wisconsin]:
Mr. Speaker, | ask unanimous consent
that the Committee on Appropriations
may have until midnight tonight, May
23, 1994, to file a privileged report to
accompany a bill providing appropria-
tions for Foreign Operations for fiscal
year 1995, and for other purposes.

THE SPEAKER PRO TEMPORE: (1D Is
there objection to the request of the
gentleman from Wisconsin?

MR. [GERALD B. H.] SoLomonN [of
New York]: Mr. Speaker, reserving the
right to object, we would like to know
if the minority has been informed. We
are told that they have not been.

MR. Ogey: If the gentleman will
yield, | do not think that is correct.

MR. SoLomoN: Mr. Speaker, | stand
corrected. | understand that the minor-

8. House Rules and Manual §834
(2997).

9. House Rules and Manual §848a
(1997).

10. 140 Cona. REC. p. , 103d

Cong. 2d Sess.

11. G. V. (Sonny) Montgomery (Miss.).

DESCHLER-BROWN PRECEDENTS

ity is aware of it, and we have no ob-
jection on this side of the aisle.

Mr. Speaker, | withdraw my reserva-
tion of objection.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

THE SPEAKER PrRo TeEMPORE: All
points of order are reserved.

Priority of Committee Members
in Recognition for Point of
Order

§1.4 Members of the com-
mittee reporting a bill have
priority of recognition to
make points of order against
proposed amendments to
bills.

On Mar. 30, 1949,12 in the Com-
mittee of the Whole, Chairman Jere
Cooper, of Tennessee, confronted with
points of order offered simultaneously
by two Members, recognized the com-
mittee member.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, | offer my amend-
ment at this time and ask that it be
read.

The Clerk read as follows: . . .

MR. [HENRY M.] JacksoN of Wash-
ington: Mr. Chairman, a point of order.

MR. [CARL T.] CurTIs [of Nebraska]:
Mr. Chairman, a point of order.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Washington,

12. 95 CoNG. REc. 3520, 81st Cong. 1st
Sess. Under consideration was H.R.
3838, the Interior Department gen-
eral appropriation bill for 1950.
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a member of the committee, to state a
point of order.

MR. JacksoN of Washington: Mr.
Chairman, | make the point of order
that this particular amendment is leg-
islation on an appropriation bill and
imposes additional duties on the Bu-
reau of Reclamation.

THE CHAIRMAN: Does the gentleman
from South Dakota desire to be heard
on the point of order?

MR. Caste of South Dakota: Yes, Mr.
Chairman.

THE CHAIRMAN: The Chair will hear
the gentleman on the point of
order. . . .

Does the gentleman from Nebraska
desire to be heard on the point of
order?

MR. CurTIs: Yes, Mr. Chairman.

THE CHAIRMAN: The Chair will hear
the gentleman briefly.

MR. CurTIs: | rose to make the same
point of order. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from South Dakota
[Mr. Case] offers an amendment which
has been reported, against which the
gentleman from Washington [Mr. Jack-
son] makes a point of order on the
ground it is legislation on an appro-
priation bill. . . .

The Chair sustains the point of
order.

Authority of the Chair To Re-
verse an Earlier Decision

8§15 The Chairman of the
Committee of the Whole has
the authority to reverse his
ruling made earlier during

the consideration of a bill for
amendment and on rare oc-
casions does so when addi-
tional information on the
point of order is presented to
him.

The Committee on Appropria-
tions has the burden of proving
the authorization for projects car-
ried in a general bill and has
sometimes cited an “organic law”
as the legal basis for a particular
item of appropriation.

While the Organic Act creating
an agency can be cited to support
an item of appropriation, on one
occasion when such a law was
cited and the Chair relied upon it
to overrule a point of order, he
later reversed his ruling when it
was determined that the Organic
Act had been amended to remove
the portion thereof relied upon in
the ruling.

On June 8, 1983,(3 Chairman
Gerry E. Studds, of Massachu-
setts, entertained argument
against an appropriation for “Sal-
aries and Expenses, Bureau of the
Mint.” The point of order was
brought by a member of the Com-
mittee on Banking, Finance and
Urban Affairs, Frank Annunzio, of
Illinois, who argued that the an-
nual authorization for the Bureau
had not been enacted into law.

13. 129 ConG. REc. 14854, 14855, 98th
Cong. 1st Sess.
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The chairman of the Sub-
committee on Treasury, Post Of-
fice Appropriations, Edward R.
Roybal, of California, cited the
provisions of law carried in title
31 of the United States Code,
which established the Bureau of
the Mint. The Chair relied upon
these citations in holding that the
appropriation was in fact author-
ized by law.

THE CHAIRMAN: The Clerk will read.
The Clerk read as follows:

BUREAU OF THE MINT

SALARIES AND EXPENSES

For necessary expenses of the Bu-
reau of the Mint: $49,558,000.

MR. ANNUNzIO: Mr. Chairman, |
make a point of order that the appro-
priations for the Bureau of the Mint,
salaries and expenses, contained in
title I are not authorized by law.

THE CHAIRMAN: Does the gentleman
from California (Mr. Roybal) wish to be
heard on the point of order?

MR. RovBAL: Yes, Mr. Chairman, |
wish to be heard on the point of order.

The Bureau of the Mint has been op-
erating under one form or another
since this country was first founded.
The Mint has been minting and
issuing coins pursuant to authority
found in title 31 of the United States
Code. Section 251 of title 31 estab-
lishes the Bureau and | would just like
to read to the Chairman the first part
of section 251. It reads as follows:

There shall be established in the

Treasury Department a Bureau of
the Mint embracing as an organiza-
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tion and under its control all mints
for the manufacture of coin and all
assay offices for the stamping of bars
which has been or which may be au-
thorized by law.

Section 253 states:

The Director of the Mint shall
have the general supervision of all
mints and assay offices and shall
make an annual report to the Sec-
retary of the Treasury of their oper-
ations at the close of each fiscal year,
and from time to time such addi-
tional reports setting forth the oper-
ational conditions of such institu-
tions as the Secretary shall require,
and shall lay before him the annual
estimates for their support; and the
Secretary of the Treasury shall ap-
point the number of clerks classified
according to law necessary to dis-
charge the duties of said Bureau.

Mr. Chairman, 1 would like to point
out that in addition to the sections |
have just read, sections 261 through
463 of title 31 set forth in detail the
duties of the Bureau of the Mint, and
those sections are replete with require-
ments that the mint must accomplish
certain acts.

I would like to cite Deschler's and
Brown’s Procedure of the House, chap-
ter 25, section 5.7, which states in
part, as follows. Section 5.7 reads as
follows:

The failure of Congress to enact
into law separate legislation specifi-
cally authorizing appropriations for
existing programs does not nec-
essarily render appropriations for
those programs subject to a point of
order, where more general existing
law authorizes appropriations for
such programs. Thus, a paragraph in
a general appropriation bill purport-
edly containing some funds not yet
specifically authorized by separate
legislation was held not to violate
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Rule XXI clause 2, where it was
shown that all of the funds in the
paragraph were authorized by more
general provisions of law currently
applicable to the programs in ques-
tion.

It is my opinion, Mr. Chairman, that
the general existing law which | have
just cited authorizes the appropriation.
The United States Code specifically es-
tablishes the Bureau of the Mint, and
because the Code requires the Mint to
accomplish certain functions, there is
implicit in law the authority for the
Congress to appropriate funds to ac-
complish those objectives which Con-
gress set forth in law.

Mr. Chairman, | ask that the point
of order be overruled.

MR. ANNUNZzIO: Mr. Chairman, may
I be heard on the point of order?

THE CHAIRMAN: The Chair will rec-
ognize the gentleman from Illinois (Mr.
Annunzio) but the Chair would ask
him to address himself to the neces-
sity, as he claims in his point of order,
for an annual authorization for these
funds.

MR. ANNUNZzIO: Mr. Chairman, | lis-
tened closely to the explanation of the
distinguished chairman of the sub-
committee of the Committee on Appro-
priations.

If the Chair were to sustain the
point of order, there would not be any
need for authorizing committees to
present their authorizations. The Ap-
propriations Committee would be doing
the job.

I would also like to cite that in
clause 2, rule XXI of the rules of the
House, it states that funds cannot be
appropriated with an authorization.

THE CHAIRMAN: Does the gentleman
from Massachusetts (Mr. Conte) wish
to be heard on the point of order?
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MR. [SiLvio O.] ConTE [of Massa-
chusetts]: Mr. Chairman, | rise in op-
position to the point of order.

The chairman of the subcommittee
has cited a number of general author-
izations, which taken together con-
stitute authorization within the mean-
ing and the application of rule XXI,
clause 2.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Illinois makes
the point of order that there is no au-
thorization for the expenses contained
in the line in question.

The gentleman from California cites
an organic statute creating the office in
guestion, namely, the Bureau of the
Mint.

The Chair is aware of the bill, H.R.
2628, passed by the House earlier this
year, but not yet law. That bill, if and
when it becomes law, will authorize
some Bureau of Mint appropriations
for fiscal 1984 and provide other per-
manent authorizations for salaries and
expenses. Absent citation to such a
statute requiring annual authorization,
however, the Chair believes that the
gentleman from California may rely on
an organic act creating the office and
authorizing it as a standing authoriza-
tion in law for the purposes of the Bu-
reau and, therefore, overrules the point
of order.

Later in the consideration of the

bill,24 more recent citations of
law were called to the attention of
the Chair which showed that the
Organic Act had been supple-

14. H.R. 3132 (Treasury, Postal Service

appropriation, 1984).
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mented by a requirement in law
for annual authorizations. The
Chair then reversed his earlier de-
cision. The proceedings were as
follows: (15

MR. RoyBaL: Mr. Chairman, | ask
that the Chair return to page 5, lines
14 through 17, only for the purpose of
hearing further arguments on the
point of order raised by the gentleman
from Illinois (Mr. Annunzio).

THE CHAIRMAN: The Chair will hear
the gentleman.

MR. [BiLL] FrReNnzEL [of Minnesota]:
Reserving the right to object, Mr.
Chairman—

THE CHAIRMAN: The gentleman did
not propound a unanimous consent re-
quest.

MR. FRENZzEL: A point of information,
Mr. Chairman. Can the Chair restate
what the gentleman from California
propounded?

THE CHAIRMAN: The gentleman from
California requested the Chair to en-
tertain a return to a point of order ear-
lier overruled.

The Chair in rare circumstances may
agree to such a request and has recog-
nized the gentleman to be heard.

MR. FRENZzEL: Can the Chair tell us
what position in the bill the point of
order occurs?

MR. CHAIRMAN: will hear the gen-
tleman from California and will recog-
nize him for that purpose, and the gen-
tleman will point that out.

MR. RoyBaL: Mr. Chairman, 1 yield
to the gentleman from Illinois (Mr. An-
nunzio).

15. 129 ConG. REc. 14876, 14877, 98th
Cong. 1st Sess.
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MR. ANNuUNziO: Mr. Chairman, for
the benefit of my distinguished col-
league, the gentleman from Minnesota,
I am renewing my point of order that
the appropriation violates clause 2 of
rule XXI, on page 5, line 14, of the
rules of the House, in that they appro-
priate funds without an authorization.

A misunderstanding concerning the
point of order has occurred because of
a change in the law that took place in
1981, the Omnibus Reconciliation Act.
Prior to the passage of the act, the
mint operated under a permanent au-
thorization and needed only to come
before the Appropriations Committee
to obtain its funds.

In 1981, however, the Congress
changed that law so that the mint had
to first obtain a yearly authorization
before obtaining an appropriation.

The report of the House Banking
Committee on this legislation makes
that point very clear, that each year a
new authorization is needed. The re-
port in part says:

It is the intent of the Committee
to repeal the permanent authoriza-
tion of the salaries and expenses of
the Bureau of the Mint.

Further, the statement of the man-
agers in the conference report of the
committee on the legislation makes the
point even more clear, that it is to be
a yearly authorization. In part the re-
port states:

The House bill terminated the per-
manent authorization for appropria-
tions for salaries and expenses for
the Bureau of the Mint. The Senate
receded to the House.

THE CHAIRMAN: The Chair desires to
make a statement. The Chair apolo-
gizes in advance to the Members for
the length of the statement.
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Earlier, during consideration of the
bill in the Committee of the Whole, the
Chair overruled a point of order
against the paragraph appropriating
funds for the Bureau of the Mint, sala-
ries and expenses, on page 5, lines 14
through 17. In argument on the point
of order, the manager of the bill cited
provisions of law establishing and dele-
gating functions to the Bureau of the
Mint, as sufficient authority to author-
ize appropriations for annual expenses
and salaries. The Chair has since be-
come aware that those provisions of
law have been repealed, and that the
statutes relating to the mint have been
amended, first by the Omnibus Rec-
onciliation Act of 1981, then by the
Omnibus Reconciliation Act of 1982,
and then by a complete recodification
of title 31 of the United States Code.
No specific authorization of appropria-
tions for fiscal year 1984 has yet been
enacted, but one has passed the House
(H.R. 2628).

The Omnibus Reconciliation Act of
1981, Public Law 97-35, provided in
section 382 that the sentence in the
Code (31 U.S.C. 369) which had been
construed to provide a permanent au-
thorization of appropriations for the
Bureau of the Mint be repealed, and
replaced that language with an author-
ization of appropriations for fiscal year
1982 only. The report on that measure
in the House stated, on page 129, that
by repealing the existing statutory pro-
vision and by limiting the authoriza-
tion to fiscal year 1982 only, it is the
intent of the committee to repeal the
permanent authorization for the sala-
ries and expenses of the Bureau of the
Mint. The joint explanatory statement
of the conferees on the Reconciliation
Act reiterated that the House bill ter-
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minated the permanent authorization
for appropriations for salaries and ex-
penses of the Bureau of the Mint (page
717). The Omnibus Reconciliation Act
of 1982, Public Law 97-253, in section
202, changed the 1982 authorization
into a fiscal year 1983 authorization.
Public Law 97-258 codified in its en-
tirety title 31 of the United States
Code, and carried the 1982 authoriza-
tion in section 5132 of title 31; all the
old provisions of title 31 dealing with
the mint, previously cited in argument
on the point of order, have been re-
pealed. Public Law 97-452 modified
the codification to reflect the 1983 au-
thorization carried in the 1982 Rec-
onciliation Act. There remains no stat-
utory language relating to the mint
which may be construed as a perma-
nent authorization.

The Chair recognizes that it is un-
usual for the Chair to reverse a deci-
sion or ruling previously made, and it
is the opinion of the Chair that he
should undertake such a course of ac-
tion only where new and substantial
facts or circumstances, which were not
evident or stated in argument on a
point of order, are subsequently
brought to his attention.

In rare instances, the Chair has re-
versed a decision on his own initiative;
for example, the Chairman of the Com-
mittee of the Whole in 1927, as cited in
volume 8 of Cannon’s Precedents sec-
tion 3435, held that a provision in a
general appropriation bill constituted
legislation after reviewing a statute he
was not previously aware of when he
had rendered a contrary decision.

For the reasons stated, and in view
of the unique and compelling cir-
cumstances, the Chair holds that the
language in the bill on page 5, lines 14
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through 17, appropriating funds for the
Bureau of the Mint, is unauthorized
and, therefore, rules the paragraph out
of order.

Chair’s Duty To Rule on Point
of Order

§ 1.6 The Chair only rules on a
point of order when required
to do so, and will permit
withdrawal of an amendment
(by unanimous consent in
Committee of the Whole)
prior to ruling on a point of
order raised against the
amendment.

On June 7, 1983,19) the energy
and water development appropria-
tion for fiscal 1984 (H.R. 3132),
was under consideration in Com-
mittee of the Whole. An amend-
ment, offered by Mr. Robert W.
Edgar, of Pennsylvania, was sub-
ject to at least two possible points
of order: it was “legislation” in
violation of Rule XXI clause 2;
and it affected the level of excise
tax and was thus a violation of
Rule XXI clause 5(b), which pro-
hibits tax or tariff measures from
being in order to a measure not
reported by the Committee on
Ways and Means. Points of order
were reserved against the amend-
ment, and, after discussion, the

16. 129 ConG. REec. 14656, 14657, 98th
Cong. 1st Sess.
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proponent of the amendment
asked that it be withdrawn.

MR. EDGAR: Mr. Chairman, | offer
an amendment.
The Clerk read as follows:

Amendment offered by Mr. Edgar:
On page 8, after line 2, add the fol-
lowing new section:

“Sec. 104. Within funds available
in the construction general account,
including but not limited to funds
deferred, the Corps of Engineers is
directed to complete the navigation
and related features of the Ten-
nessee-Tombigbee Waterway at a
total additional Federal cost of
$202,000,000. Section 206 of the In-
land Waterways Revenue Act of 1978
is amended by adding at the end
thereof the following: ‘(27) Ten-
nessee-Tombigbee Waterway: From
the Pickwick Pool on the Tennessee
River at RM 215 to Demopolis, Ala-
bama, on the Tombigbee River at
RM 215.4.",

MR. [ToM] BEviLL [of Alabama]: Mr.
Chairman, I reserve a point of order on
this amendment.

THE CHAIRMAN: 17 The gentleman
from Alabama (Mr. Bevill) reserves a
point of order against the amendment.

MR. [RonNNIE G.] Frippo [of Ala-
bama]: Mr. Chairman, | also make a
point of order against the gentleman’s
amendment on the grounds that it vio-
lates paragraph (b), clause 5, rule XXI
of the rules of the House.

THE CHAIRMAN: Would the gen-
tleman suspend.

MR. FLipPO: Mr. Chairman, | reserve
a point of order.

THE CHAIRMAN: The gentleman re-
serves a point of order. . . .

MR. EDGAR: Mr. Chairman, with
those assurances, | would like to ask

17. Donald J. Pease (Ohio).
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unanimous consent to withdraw my
amendment at this time.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Pennsylvania?

MR. FLipPO: Mr. Chairman, | reserve
the right to object to the unanimous-
consent request.

I wish to make a point of order
against the amendment because the
amendment violates paragraph (b),
clause 5, rule XXI of the Rules of the
House of Representatives.

THE CHAIRMAN: If the gentleman
would suspend a moment, proper pro-
cedure is for the gentleman to object to
the unanimous-consent request of the
gentleman from Pennsylvania, to with-
draw his amendment and then to
make a point of order.

MR. FrLipPO: | do object to the unani-
mous-consent request.

MR. EDpGAR: Will the gentleman re-
serve the right to object?

MR. FLirpPO: | yield to the gentleman
from Pennsylvania.

MR. EDGAR: Before the gentleman
makes his objection, the gentleman
from Pennsylvania is attempting to re-
move the impediment that the gen-
tleman wants to call a point of order
against, simply because the gentleman
has made the assurances.

MR. FLipPo: Mr. Chairman, I do not
object to the gentleman’s request and |
withdraw my reservation of objection.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Pennsylvania to withdraw the amend-
ment?

There was no objection.

Preliminary  Argument on
Point of Order

8§ 1.7 Arguments in support of
a point of order may be sub-
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mitted for the information of
the Speaker in advance of
raising the point of order.

On July 12, 1935,38 Mr. Thom-
as L. Blanton, of Texas, informed
the Speaker of arguments that he
intended to use to support antici-
pated points of order, thus ena-
bling Speaker Joseph W. Byrns, of
Tennessee, to research the appli-
cable precedents and authorities
ahead of time.

MR. BLANTON: Mr. Speaker, with the
permission of the Chair, |1 should like
to make a point of order with respect
to certain bills that will come up next
Tuesday, and then let the point of
order be pending, so that the Speaker
in the meantime may examine the au-
thorities which may be presented by
myself or by the Parliamentarian.

THE SPEAKER: The Chair will be glad
to hear the gentleman.

Parliamentarian’s Note: The
Speaker would have discretion
whether to recognize for such an-
ticipatory argument and could re-
qguest its informal submission in
writing, in lieu of using the time
of the House.

Discretion of Chair

§1.8 It is within the discretion
of the Chair whether to en-

18. 79 Cone. Rec. 11113, 11114, 74th
Cong. 1st Sess. The discussion per-
tained to the provisions of the Pri-
vate Calendar rule.
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tertain more than one point
of order to a paragraph at
the same time.

On Mar. 29, 1966,19 in the
Committee of the Whole, the
Chair entertained and overruled
two points of order made against
separate language in the same
paragraph of a general appropria-
tion bill simultaneously.

MR. [MeLviN R.] LarD [of Wis-
consin]: Mr. Chairman, | raise a point
of order against lines 6 through 22 on
page 4 of the pending legislation, and
desire to be heard on the point of
order.

THE CHAIRMAN: (29 The gentleman
will state his point of order.

MR. LAIRD: Mr. Chairman, the lan-
guage contained in lines 15 through 22
[is] a clear violation of rule XXI of the
Rules of the House of Representatives,
wherein clause 2 states: . . .

MR. [SIDNEY R.] YaTes [of Illinois]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. YATES: Mr. Chairman, | have a
point of order on line 12, which reads
“in any fiscal year.” Is it in order to
make that point now, or should it be
made at the conclusion of the Chair’s
ruling?

THE CHAIRMAN: It can be made now.
The Chair will rule on both points of
order.

19. 112 CoNc. Rec. 7103, 7104, 89th
Cong. 2d Sess. Under consideration
was H.R. 14012, the second supple-
mental appropriation for fiscal 1966.

20. James G. O'Hara (Mich.).
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MR. YATES: Mr. Chairman, | make a
point of order against the language ap-
pearing on line 12 . . . to the words
“any fiscal year,” on the grounds that
it is legislation on an appropriation bill
which binds the appropriations for all
future times. . . .

MR. LAIRD: Mr. Chairman, | accept
the inclusion of the point of order by
the gentleman from lllinois, and under
the terms of Hinds' Precedents, my
point of order is raised against the en-
tire section and | would include the
point made by the gentleman from Illi-
nois against the entire section.

THE CHAIRMAN: The Chair will pass
on both points of order at this moment,
and the Chair is prepared to rule.

The Chair finds that the decision of
the Chair on H.R. 11588, a bill pro-
viding for supplemental appropria-
tions, on the 14th of October 1965, did
include language identical to that sub-
ject to the point of order made by the
gentleman from Wisconsin and iden-
tical to that subject to the point of
order made by the gentleman from Illi-
nois. At that time both points of order
were ruled upon by the Chairman of
the Committee of the Whole House,
Mr. Harris, of Arkansas. He ruled that
the proviso constituted a limitation
negative in nature that did not impose
additional duties upon the administra-
tion and overruled the point of order
on both points.

The Chair, on the basis of the ruling
of the Chairman on the 14th of Octo-
ber 1965, referred to, overrules the
point of order of the gentleman from
Wisconsin and the point of order of the
gentleman from Illinois.

Parliamentarian’s Note: Since
Mr. Laird incorporated Mr. Yates’
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point of order into his own as
against the entire paragraph, it
was proper for the Chair to rule
simultaneously on both.

§ 1.9 It is within the discretion
of the Chair as to which of
several points of order he
will hear or decide first.

On Dec. 15, 1937, in the Com-
mittee of the Whole, the following
proceedings took place: (D

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Chairman, will the gen-
tleman vyield to me to make a par-
liamentary inquiry?

MR. [JERE] CooPER [of Tennessee]:
Mr. Chairman, 1 yield.

MR. SNELL: Mr. Chairman, it seems
to me that one point of order ought to
be disposed of before we start on an-
other point of order, that that would be
the better procedure and more orderly
than to have all of these points of
order made at one time, because they
are all entirely different. When the
gentleman from Tennessee began to
state his point of order | thought it
was along the same lines as my own.

MR. CoopPer: Of course, my point of
order was raised at this time at the in-
vitation of the Chair.

MR. SNEeLL: | think one point of
order should be considered at a time,
Mr. Chairman.

MR. CoopPer: From my viewpoint |
think they should all be presented.

THE CHAIRMAN: @ The Chair feels it
is within the discretion of the Chair to

1. 82 ConG. Rec. 1579, 75th Cong. 2d
Sess.
2. John W. McCormack (Mass.).

Ch. 31 8§81

hear all points of order at the same
time that relate to germaneness, and
also in the discretion of the Chair as to
which one he will rule upon in the first
instance. . . .

The Chair feels it would be in the
best interest of orderly conduct if the
procedure indicated by the Chair is fol-
lowed.

Parliamentarian’'s  Note: Al-
though several points of order
against a proposition may be
pending at the same time, the
Chair may choose any one of them
as a basis for ruling out the prop-
osition without citing the remain-
ing points of order. The Chair
would normally follow the prin-
ciple that he should avoid making
an unnecessary ruling, if possible,
by ruling first on points of order
which he would sustain, thereby

rendering moot the remaining
points of order.

Multiple Points of Order
Against Paragraph, Chair

May Be Selective in Ruling

§1.10 Every argument raised
against a paragraph Iin an
appropriation bill need not
be addressed when the Chair
responds to a point of order;
and if the language is subject
to one point of order, since it
is unauthorized by law, he
need not refute other asser-
tions not necessary to reach
this decision.
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On Sept. 23, 1993,® the De-
partment of Transportation appro-
priation bill for fiscal 1994 was
being read for amendment. By
unanimous consent, the Com-
mittee permitted a return to a
paragraph already passed in the
reading. A point of order was
raised against the paragraph and
the proceedings were as shown.

THE CHAIRMAN: ® The Chair would
advise the gentleman that the Clerk
was beginning to read the paragraph
beginning on line 16, page 21, but had
not commenced the reading of that
paragraph.

MR. [NorRMAN Y.] MINETA [of Cali-
fornia]: Let me ask about page 21,
lines 1 through 7.

THE CHAIRMAN: That section has
been read.

MR. MINETA: Mr. Chairman, | did
not hear that portion being read, and |
have a point of order on that provision.

THE CHAIRMAN: The Chair would ad-
vise the gentleman that that section of
the bill has been passed in the reading
and would ask the gentleman if he de-
sires to make a unanimous-consent re-
guest that the Committee return to
that section.

MR. MINETA: Since | did not, and |
believe other Members have not heard
that portion read, Mr. Chairman, |
would ask unanimous consent that
that portion be read for consideration
at this point.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
California? . . .

3. 139 Cone. REc. 22172, 22173, 103d
Cong. 1st Sess.
4. Rick Boucher (Va.).
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There was no objection.

THE CHAIRMAN: The Committee will
return to line 1 on page 21.

The Clerk will read.

The Clerk read as follows:

KENTUCKY BRIDGE PROJECT

(HIGHWAY TRUST FUND)

For up to 80 percent of the ex-
penses necessary for continuing con-
struction to replace the Glover Cary
Bridge in Owensboro, Kentucky,
$12,000,000, to be derived from the
Highway Trust Fund and to remain
available until September 30,
1997. . . .

THE CHAIRMAN: Are there any points
of order to be raised to that language?

POINT OF ORDER

MR. MINETA: Mr. Chairman, | rise to
a point of order.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. MINETA: Mr. Chairman, | raise
a point of order against page 21, lines
1 through 7, on the basis that this pro-
vision violates clause 2 of rule XXI.
First of all, this project is unauthor-
ized. And while there have been pre-
vious appropriations, the project has
never been authorized by law.

In addition, the period of funding
availability until September 30, 1997,
is not authorized.

Also, this provision appropriates
money out of the highway trust fund,
contrary to section 9503(C)(1) of the
Internal Revenue Code. That section
provides that the highway trust fund
may only be used to fund programs au-
thorized in the Highway Acts of 1956,
1982, 1987, and 1991. Thus, because
this provision provides funding from
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the highway trust fund for a project
not authorized by one of these laws, it
has the effect of changing existing law,
and, therefore, is in violation of rule
XXI.

Finally, this provision does not come
within the exception to rule XXI,
clause 2(A), for continuation of appro-
priations for public works and objects
which are already in progress.

It is clear from the precedents that
the exception is narrowly construed
and has been applied only to Federal
projects. As applied specifically to
highways, the precedents have re-
quired that the United States actually
hold title to the road. The project in
this paragraph does not meet this test.
Thus, Mr. Chairman, for the reasons
enumerated above, lines 1 through 7
on page 21 are in violation of rule XXI
and subject to a point of order.

THE CHAIRMAN: Does the gentleman
from Michigan [Mr. Carr] desire to be
heard?

MR. [BoB] CaArr of Michigan: Mr.
Chairman, | do. This falls within the
exceptions in rule XXI for works in
progress, and we would ask the Chair
to rule.

THE CHAIRMAN: Do other Members
desire to be heard on the point of
order?

The Chair is prepared to rule.

The gentleman from California [Mr.
Mineta] makes the point of order that
the funds appropriated in the para-
graph entitled “Kentucky Bridge
Project” are unauthorized and thus in
violation of clause 2 of rule XXI. The
gentleman from Michigan has argued
that although the funds are indeed un-
authorized they are in order under the
exception to clause 2 of rule XXI which
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allows unauthorized appropriations to
continue funding public works and ob-
jects which are already in progress, re-
ferred to as the "works-in-progress ex-
ception.” The Chair need not rule on
whether this project is exclusively a
federally-owned project.

The legal authority for expending
highway trust funds is outlined in sec-
tion 9503(c) of the Internal Revenue
Code. That section states in positive
terms that highway trust fund moneys
shall be available where authorized by
specific enumerated acts. The para-
graph in question circumvents that re-
guirement. Deschler's Precedents, vol-
ume 8, chapter 26, section 8.9, stands
for the proposition that the works-in-
progress exception may not be invoked
to circumvent existing law. Therefore,
the Chair sustains the point of order.

Multiple Reasons for Sus-

taining a Point of Order

8§1.11 Any number of reasons
may be advanced at one time
to determine whether a mat-
ter is subject to a point of
order.

On Apr. 5, 1946,(5 Mr. Adam C.
Powell, Jr., of New York, offered
an amendment to a general appro-
priation bill prohibiting the use of
the funds therein provided to any
office, agency, or department of
the District of Columbia which

5. 92 ConG. Rec. 3227, 79th Cong. 2d
Sess. Under consideration was H.R.
5990, a District of Columbia appro-
priation bill for fiscal 1947.
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segregated the citizens of the Dis-
trict on the basis of race, color,
creed, or place of national origin.
Several points of order based upon
the germaneness rule [Rule XVI
clause 7, House Rules and Manual
§ 794 (1997)] and upon the rule
precluding legislation on a general
appropriation  bill [Rule XXI
clause 2(b), House Rules and
Manual § 834b (1997)] were im-
mediately raised against the
amendment.

MR. [JoHN E.] RanNKIN [of Mis-
sissippi]l: Mr. Chairman, | make a
point of order against the amendment.

THE CHAIRMAN: ® The gentleman
will state the point of order.

MR. RANKIN: Mr. Chairman, | make
the point of order that the amendment
is not germane, and that it is legisla-
tion on an appropriation bill, in that it
attempts to change the fundamental
laws of the District of Columbia. . . .

MR. [JoHN M.] CorFee [of Wash-
ington]: Mr. Chairman, | make the
point of order that the amendment pro-
poses to incorporate a legislative provi-
sion in an appropriation bill that does
not come within the purview of the
Holman rule and that it sets up an af-
firmative agency in the law.

MR. [HowaArD W.] SmiTH of Virginia:
Mr. Chairman, | desire to add further
points of order upon which | should
like to be heard at a later time in the
discussion.

These points of order led to the fol-
lowing exchange, which is illustrative
of the rule:

6. Aime J. Forand (R.1.).
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MR. [ViITO] MARcanTONIO [of New
York]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. MARCANTONIO: Then there will
be two points of order pending at the
same time.

THE CHAIRMAN: Any number of rea-
sons can be given for the point of
order.

Chair’s Obligation in Case of
Multiple Points of Order

8 1.12 If several points of order
are made against an amend-
ment and the Chair sustains
one of them, it is not nec-
essary that he rule on the re-
mainder as the amendment
is no longer pending.

When the State, Justice, Com-
merce, and Judiciary appropria-
tion bill for fiscal 1979 was under
consideration in the Committee of
the Whole on June 14, 1978, an
amendment, phrased as a restric-
tion of all funds in the bill for cer-
tain types of advertising of unsafe
products, was offered by Mr. Mark
Andrews, of North Dakota. Mr.
Bob Eckhardt, of Texas, raised
two points of order against the
amendment. The proceedings were
as indicated:

MR. ANDREws of North Dakota: Mr.

Chairman, | offer an amendment.

7. 124 CoNG. REec. 17644,
17647, 95th Cong. 2d Sess.

17646,
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The Clerk read as follows:

Amendment offered by Mr. An-
drews of North Dakota: on page 51
after line 16, insert the following:

Sec. 605. Except for funds appro-
priated to the Judiciary in title 1V of
this act, no part of any appropriation
contained in this act may be used to
pay the salary or expenses of any
person to limit the advertising of: (1)
any food product that contains ingre-
dients that have been determined to
be safe for human consumption by
the Food and Drug Administration
or are considered to be “Generally
Recognized as Safe” (GRAS) and
does not contain ingredients that
have been determined to be unsafe
for human consumption by the FDA;
(2) any toy which has not been de-
clared hazardous or unsafe by the
Consumer Product Safety Commis-
sion.

MR. ECKHARDT: Mr. Chairman, | re-
serve a point of order on the amend-
ment.

THE CHAIRMAN:® The gentleman
from Texas (Mr. Eckhardt) reserves a
point of order. . . .

Does the gentleman from Texas (Mr.
Eckhardt) desire to press his point of
order?

MR. EckHARDT: | do, Mr. Chairman.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. EcCkHARDT: The amendment is
legislation on an appropriation bill,
and as such is subject to a point of
order under rule XXI, clause 2.

Mr. Chairman, it is provided in the
very first section of Deschler on this
particular point that:

When an amendment, while cur-
tailing certain uses of funds carried
in the bill, explicitly places new du-

8. George E. Brown, Jr. (Calif.).
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ties on officers of the government or
implicitly requires them to make
new investigations, compile evidence,
or make judgments and determina-
tions not otherwise required of them
by law, then it assumes the char-
acter of legislation and is subject to
a point of order.

That is the main thrust of my point
of order but | also believe that in the
colloquy it becomes rather apparent
that this amendment was directed at
the Federal Trade Commission section
of the bill which has come out. There-
fore, 1 would also offer alternatively, or
additionally, the point of order that
this is not germane to the bill as it is
now before us.

On that latter objection, which I will
speak to only very briefly, the argu-
ment and the thrust of the amendment
clearly goes toward rulemaking author-
ity. But | should primarily like to
speak on the point of order based on
the proposition that I just read, that is,
that this constitutes legislation on an
appropriations bill and gives to officers
of the Government very, very large ad-
ditional duties as the result of the pas-
sage of this amendment, should it be
passed.

I point primarily to the case which I
believe is directly in point. On June 21,
1974, there was a point of order made
by the gentleman from California (Mr.
Moss) to a provision in the appropria-
tions bill at that time, section 511. The
gentleman from California (Mr. Moss),
asserted that the language would im-
pose additional duties on every agency
subject to the bill and was legislation
on an appropriation. The language of
the section was as follows:

Except as provided in existing law,
funds provided in this act shall be
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available only for the purposes for
which they are appropriated.

Mr. Moss correctly pointed out that
if that provision was sustained, it
would be necessary in the use of any
funds by an agency involved to go back
and show that the Appropriations
Committee had addressed the specific
object of the use of those funds. The
gentleman from California (Mr. Moss),
pressed that point very strongly. The
gentleman from Mississippi (Mr. Whit-
ten) then contended that he considered
this only as limiting the legislation to
existing law, and the present speaker
joined in supporting the Moss point of
order.

I said at that time that as | under-
stood the gentleman from Mississippi,
Mr. Whitten’s, position on the provi-
sion, it meant that each of the specific
appropriations would have to be con-
sidered with respect to the process
brought forth in that committee’s hear-
ings.

The Chair ruled as follows:

The Chair is prepared to rule on
the point of order. If the language
means what the gentleman from
Mississippi now says it does, then
the language is a nullity because it
just repeats existing law. The Chair
is of the opinion, though, that there
is a possibility, as earlier indicated
during general debate and as sug-
gested by the gentleman from Cali-
fornia, that the amendment imposes
an additional burden, and the Chair,
therefore, sustains the point of order.

There are a number of cases, of
course, in Deschler around this area
that | have cited that bear out the
point that | have made, but | know
that the Chair is familiar with the gen-
eral proposition and | shall not recite
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them. But | do want to say and show
on that point of order if its facts should
be sustained, then our contention that
there is an additional burden on ad-
ministrators is demonstrated in spades
in this amendment. This amendment
says that none of the funds appro-
priated “in this act may be used to pay
the salary or expenses of any person to
limit the advertising of: First, any food
product that contains ingredients that
have been determined to be safe for
human consumption by the Food and
Drug Administration or are considered
to be ‘generally recognized as safe.’.”

The Food and Drug Administration
does not list food products as safe or
unsafe. The Food and Drug Adminis-
tration only determines whether or not
ingredients in food products are safe or
unsafe. Therefore, if this restriction
were placed in law, it would be nec-
essary for an agency like the Federal
Communications Commission, when it
is determining whether or not funds
might be used in order to take some
action respecting unsafe foods, to look
to see what ingredients were included
in the particular food involved. In
other words, the Federal Communica-
tions Commission would have to exer-
cise the same type of expertise, the
same type of technical research that
the other agency has had to go
through. In addition to this, the
amendment says that none of these
funds can be used with regard to any
toy which has not been declared haz-
ardous or unsafe by the Consumer
Product Safety Commission. The Con-
sumer Product Safety Commission does
not list specific toys as unsafe.

The Consumer Product Safety Com-
mission determines what minimum de-
sign or what minimum standards, per-
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formance standards, are necessary in
order for a toy to be permitted to go on
the market. For instance, a toy that
melts lead to make toy soldiers might
be unsafe because of the method in
which it melts the lead and exposes
persons to heat.

The point, though, is that the Com-
mission does not establish that this
particular toy is unsafe. If we pass this
restriction, we would place the burden
on the FTC to go in and look at every
toy and then apply the standards of
the Consumer Product Agency to those
toys to find out whether they could be
advertised.

So, Mr. Chairman, | think this is a
classic example of placing on every
agency to whom this restriction would
apply very extensive duties beyond
that which they are now called upon to
exercise.

In addition, it would place the same
burden on other agencies, like the Con-
sumer Product Safety Commission, to
change their rules to make different
modes of establishing and identifying
unsafe toys.

Mr. Chairman, | urge that the point
of order be sustained.

THE CHAIRMAN: Does the gentleman
from North Dakota (Mr. Andrews) de-
sire to be heard on the point of order?

MR. ANDREws of North Dakota: | do,
Mr. Chairman.

Mr. Chairman, it is clear that the
House of Representatives has accepted
as “in order” amendments to appro-
priations bills which are negative pro-
hibitions, descriptive of employment
not mandated by law which may not be
undertaken if those individuals are to
be compensated by funds in the bill.

This type of amendment is clearly
described in Deschler's Procedure. The
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following are two examples of such an
amendment:

On June 21, 1974, the House held in
order an amendment by Representa-
tive Whitten of Mississippi to limit
funds used by the FTC to collect line of
business data.

On October 9, 1974, the House held
in order an amendment to prohibit
EPA from using funds to tax, limit or
regulate parking facilities.

Mr. Chairman, addressing the ques-
tion of germaneness, the House Man-
ual, section 795, states that an amend-
ment in the form of a new paragraph
must be germane to the bill as a
whole.

It certainly is, because the bill con-
tains funding for the Federal Commu-
nications Commission, which is the
only agency which has so far put in de-
tail an investigation of this type of ac-
tion.

Second, addressing the issue of legis-
lation on an appropriation bill, to im-
plement the limitation the agency only
need examine information which it
now receives under existing laws; so
there are no additional substantive du-
ties, judgments or determinations.

Therefore, since this amendment is
based on a clearly discernible standard
and since chapter 25, section 10.4 says:

Where the manifest intent of a
proposed amendment is to impose a
limitation on the use of funds appro-
priated in the bill, the fact that the
administration of the limitation will
impose certain incidental but addi-
tional burdens on executive officers
does not destroy the character of the
limitation.

Mr. Chairman, based on this, | feel
that the amendment is in order. |
would hope the Chair would rule ac-
cordingly.
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THE CHAIRMAN: Does the gentleman
from Washington (Mr. Dicks) desire to
be heard on the point of order?

MR. [NormaN D.] Dicks [of Wash-
ington]: I do, Mr. Chairman.

Mr. Chairman, just to reiterate on
this point, this amendment was aimed
at limiting the Federal Trade Commis-
sion. Now that that section has been
stricken, the only way it can apply is
to the FCC. The FCC does not have to
regulate itself for advertising. That ju-
risdiction falls within the jurisdiction
of the Federal Trade Commission.

Therefore, it creates new legal duties
for the FCC, which are beyond the
scope of an appropriation bill, which
makes it legislation within an appro-
priation bill and, therefore, subject to
rule XXI, clause 2.

Also the ruling made by the Con-
sumer Product Safety Commission is
accurate. The language does not go to
unsafe toys, and they would have addi-
tional duties created by this amend-
ment.

Mr. Chairman, | also believe that
clause 2, rule XXI, applies in this case.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Texas (Mr.
Eckhardt) makes the point of order
that the amendment offered by the
gentleman from North Dakota (Mr.
Andrews) constitutes legislation on an
appropriation bill. In addition, he
makes the point that because it was
drafted originally to be applicable to
the Federal Trade Commission and
that section of the bill has been strick-
en, it is no longer germane to the bill.

The Chair does not find it necessary
to rule, however, on the point of ger-
maneness.
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The amendment would prohibit use
of any funds in the bill to limit adver-
tising of food products and toys in rela-
tion to which determinations have
been made by the Food and Drug Ad-
ministration and the Consumer Prod-
uct Safety Commission. As indicated
by the arguments made on the point of
order, this bill now contains no funds
for the Federal Trade Commission but
does contain funds for the Federal
Communications Commission. The
Chair feels it is necessary to lay that
basis in order to determine whether
the amendment requires new duties or
determinations of a particular agency
which are not now required by law.

The Federal Communications Com-
mission has the authority under the
law to regulate interstate and foreign
communications and transmissions in
wire and radio, but existing law con-
tains no mandate that the Commission
consider whether food and toy products
are safe or unsafe in regulating broad-
casts within its jurisdiction. The
amendment would disallow funds for
the Commission to limit advertising of
certain products, even if the purpose
for such regulatory limitations was to-
tally unrelated to the safety of the
product in question. In considering any
proposal to limit advertising of food or
toy products, the Commission would be
required to first determine the scope
and extent of determinations of other
agencies on the safety of those prod-
ucts, and it is far from clear whether
such determinations are readily avail-
able or sufficiently certain to deter-
mine whether the limitation would
apply in a particular case.

Furthermore, in relation to food
products, the Commission would have
to determine whether the finished food
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product contained ingredients which
have been declared safe if the Food
and Drug Administration had made no
determination on the safety of such a
finished product.

The Chair would also note that the
amendment would prohibit advertising
of food products containing ingredients
considered to be generally recognized
as safe, without specifically indicating
whether that determination is to be
made by the FDA or by the Federal
Communications Commission.

For the reasons stated, the Chair
finds that the amendment would im-
pose substantial new duties and re-
quirements on the Federal Commu-
nications Commission beyond its au-
thorities under existing law and, there-
fore, sustains the point of order.

Points of Order Against En
Bloc Amendments

§1.13 Where amendments to
the pending paragraph of an
appropriation bill and to the
following section were, by
unanimous consent, consid-
ered en bloc, a point of order
was lodged against both
amendments based on iden-
tical legislative language
therein and was sustained by
the Chair.

On July 31, 1969, where
amendments to a bill were consid-

9. 115 CoNG. REc. 21675, 91st Cong.
1st Sess. Under consideration was
H.R. 13111, the Departments of
Labor and Health, Education, and

ered en bloc in the Committee of
the Whole, Chairman Chet
Holifield, of California, ruled si-
multaneously on points of order
against two amendments con-
taining identical language.

MR. [SiLvio O.] CoNTE [of Massachu-
setts]: Mr. Chairman, | offer amend-
ments and | ask unanimous consent
that the amendments be considered en
bloc.

THE CHAIRMAN: Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection. . . .

MR. [RoBerT L. F.] Sikes [of Flor-
ida]: Mr. Chairman, | wish to make a
point of order against the amendment.

THE CHAIRMAN: The Chair will hear
the gentleman.

MR. SIKES: Mr. Chairman, it appears
to me that the rulings of the Chair
heretofore on this bill this afternoon
show clearly that this is legislation on
an appropriation bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. The Chair recognizes
that this is a very difficult matter. The
proposed amendment for section 408 is
different from section 408 of the bill in
that it has added the words “in order
to overcome racial imbalance.”. . .

MR. CoNTE: Mr. Chairman, may | be
heard for a minute?

MR. [Joe D.] WAGGONNER [Jr., of
Louisiana]: Mr. Chairman, regular
order.

THE CHAIRMAN: The gentleman will
please desist until the Chair has fin-
ished his ruling on the second amend-

Welfare appropriations for fiscal
1970.

11961



Ch.31 §1 DESCHLER-BROWN

ment because they are being consid-
ered en bloc.

The additional words in the amend-
ment to section 409 are “in order to
overcome racial imbalance” and this
clearly requires additional duties on
the part of the officials. Therefore, it is
not negative in nature and is legisla-
tion on an appropriation bill.

The Chair, therefore, sustains the
point of order.

8§ 1.14 If a point of order is sus-
tained against any portion of
a package of amendments
being considered “en bloc”
on a general appropriation
bill, all the amendments are
ruled out and those not sub-
ject to a point of order must
be reoffered separately.

On Sept. 16, 1981,(19 the House
had under consideration the mili-
tary construction appropriations
for fiscal 1982. Amendments were
offered, and by unanimous con-
sent, were considered en bloc. The
proceedings are carried below.

MR. [RONALD B. (Bo)] GINN [of Geor-
gia]: Mr. Chairman, | ask unanimous
consent that the bill be considered as
read and open to amendment at any
point.

THE CHAIRMAN: (1D |s there objection
to the request of the gentleman from
Georgia?

There was no objection.

10. 127 ConG. REec. 20735-38, 97th
Cong. 1st Sess.
11. Philip R. Sharp (Ind.).
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THE CHAIRMAN: Are there any points
of order against the bill? The Chair
hears none. . . .

MR. [M. CALDWELL] BuUTLER [of Vir-
ginia]: Mr. Chairman, | offer amend-
ments, and | ask unanimous consent
that these amendments be considered
en bloc.

THE CHAIRMAN: Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection. . . .

Amendments offered by Mr. But-
ler: Page 2, line 11, strike out
“$1,029,519,000" and insert in lieu
thereof “$1,009,276,400".

Page 3, line 6, strike out
“$1,404,883,000” and insert in lieu
thereof “$1,354,096,100" . . .

Page 6, line 16, strike out
“$36,000,000" and insert in lieu
thereof “$34,345,000".

Page 6, line 22, strike out
“$37,400,000" and insert in lieu
thereof “$35,855,000".

Page 14, after line 13, insert the
following new section:;

Sec. 123. The provisions of the Act
of March 3, 1931 (40 U.S.C. 276a-
276a-5; 46 Stat. 1494), commonly re-
ferred to as the Davis-Bacon Act,
shall not apply to the wages paid to
laborers and mechanics for any work
or services performed under any con-
tract entered into on or after the
date of enactment of this Act for the
construction of any project funds for
which are appropriated by this Act.

POINT OF ORDER

MR. GINN: Mr. Chairman, I make a
point of order against the amend-
ments.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. GINN: Mr. Chairman, I make a
point of order against the amendments
because they constitute legislation in
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an appropriations bill, which is in vio-
lation of clause 2, rule XXI.

The amendments proposed constitute
a change in existing law, which under
House rules is not allowed through an
appropriations bill.

The amendments are legislative in
nature and are in violation of clause 2,
rule XXI. Therefore, Mr. Chairman, |
ask for a ruling from the Chair. . . .

MR. [THomAs F.] HaArRTNETT [of
South Carolina]: Mr. Chairman, | have
a parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. HARTNETT: We do not have a
whole lot of on-the-job training for new
Members who just arrived in the 97th
Congress. In the event | would want to
raise a point of order, as did the distin-
guished chairman from Georgia, that
the amendment is what | would call
double or triple barreled, that I, as a
Member, although I may want to vote
for some of the changes that are pro-
posed by the gentleman from Virginia
(Mr. Butler) in his amendment to the
bill, I may not want to vote for others.

My inquiry is: Is this amendment
being offered as one amendment, and if
it is, would the point of order be in
order that the amendment was not
properly drawn and that | was being
precluded from voting for—I would
have to vote for or against all of them
where, in fact, | may want to vote for
one or the other?

THE CHAIRMAN: The Chair will re-
spond to the gentleman’s inquiry by
stating that the gentleman from Vir-
ginia has already gotten unanimous
consent to offer his amendments en
bloc. However, if a point of order is
sustained against those amendments

Multiple
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or any portion thereof, under the
precedent the remaining amendments
will have to be reoffered, at which
point the gentleman from Virginia will
again have to ask permission to have
them offered en bloc. If that is denied,
then the amendments would have to be
offered individually.

MR. HARTNETT: Mr. Chairman, what
you are telling me is, in order for the
gentleman from Virginia to offer a se-
ries of amendments like that, the gen-
tleman has to obtain unanimous con-
sent prior to doing that or, in fact, he
would have to offer each one of them
individually?

THE CHAIRMAN: The gentleman is
correct. The very first action the gen-
tleman from Virginia engaged in was
to ask for such unanimous consent.

MR. HARTNETT: | thank the Chair.

Points of Order
Against Paragraph in Gen-
eral Appropriation Bill

§1.15 Where two points of

order are made against a
paragraph in a general ap-
propriation bill which has
just been read, one against a
proviso in the paragraph and
the other against the totality
of the paragraph, it is the
broader point of order which
the Chair must address and
upon which he must rule.

During the reading for amend-

ment of the supplemental appro-
priation bill, fiscal 1978, on Oct.
19, 1977,12 a paragraph dealing

12. 123 CoNG. REc. 34245, 34246, 95th

Cong. 1st Sess.
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with the Federal Energy Adminis-
tration was read by the Clerk. Mr.
Frank Horton, of New York, made
a point of order against a proviso
in the paragraph which contained
a waiver of existing law. Mr. Rob-
ert L. Ottinger, of New York, then
raised a point of order against the
entire paragraph, addressing not
only the change in law high-
lighted by Mr. Horton, but the un-
authorized items funded in the
paragraph. Chairman Sam Gib-
bons, of Florida, ultimately ruled
out the entire paragraph.

THE CHAIRMAN: The Clerk will read.
The Clerk read as follows:

RELATED AGENCIES
FEDERAL ENERGY ADMINISTRATION

SALARIES AND EXPENSES

For an additional amount for “Sal-
aries and expenses”, $293,611,000, of
which $266,145,000 shall become
available only upon enactment of au-
thorizing legislation as follows: (1)
for conservation grants for schools
and health care facilities,
$200,000,000; for conservation
grants for local government build-
ings, $25,000,000; for grants for fi-
nancial assistance to utility regu-
latory commissions, $11,250,000; for
solar heating and cooling installa-
tions in federal buildings,
$25,000,000; to remain available for
obligation until September 30, 1979;
and (2) for administration of grants
for schools and health care facilities,
local government buildings, and util-
ity rate reform, $1,480,000; and for a
federal vanpooling program,
$3,415,000: Provided That of the
total amount of this appropriation,
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not to exceed $6,000,000, shall re-
main available until expended for a
reserve to cover any defaults from
loan guarantees issued to develop
underground coal mines as author-
ized by Public Law 94-163: Provided
further, That the indebtedness guar-
anteed or committed to be guaran-
teed under said law shall not exceed
the aggregate of $62,000,000: Pro-
vided further, That notwithstanding
31 U.S.C. 638a(c)(2) government-
owned vehicles may be used to ini-
tiate vanpool demonstration projects.

MR. HorTON: Mr. Chairman, a point
of order.

THE CHAIRMAN: The gentleman will
state it.

MR. HorTON: Mr. Chairman, | make
a point of order against the portion of
this chapter which appropriates funds
for a Federal vanpooling program. The
appropriation is contained in lines 15
and 16 of page 8—in the words “; and
for a Federal vanpooling program,
$3,415,000". Related language, to
which my point of order should also
apply since these words have no mean-
ing in the bill except as they pertain to
the vanpooling appropriation, is con-
tained in lines 23 and 24 of page 8 and
lines 1 and 2 of page 9:

Provided further, That notwith-
standing 31 U.S.C. 638a(c)(2) gov-
ernment-owned vehicles may be used

to initiate vanpool demonstration
projects.

Mr. Chairman, these provisions vio-
late rule XXI, clause 2, of the Rules of
the House. This rule states, in perti-
nent part:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for any expenditure not pre-
viously authorized by law, unless in
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continuation of appropriations for
such public works and objects as are
already in progress.

A Federal vanpooling program has
never been authorized and is not now
in progress. In fact, the House has re-
jected such a program twice, the sec-
ond time by an even larger margin
than the first. We considered van-
pooling as section 701 of H.R. 8444,
the National Energy Act, in August of
this year. | moved to strike that sec-
tion from the bill, and my amendment
carried with strong bipartisan support,
232 to 184. When the bill was reported
back to the House by the Committee of
the Whole, a separate vote was de-
manded on my amendment. In the sep-
arate vote, the amendment was agreed
to by a vote of 239 to 180.

Mr. Chairman, |1 am opposed to the
House creating by a few words in an
appropriation bill a program which it
has twice explicitly rejected in the
past. That is why | have raised this
point of order against H.R. 9375's ap-
propriation of funds for a Federal van-
pooling program.

MR. OTTINGER: Mr. Chairman, a
point of order.

THE CHAIRMAN: The gentleman will
state it.

MR. OTTINGER: Mr. Chairman, |
make a point of order against the por-
tion of the bill H.R. 9375 appropriating
salaries and expenses for the Federal
Energy Administration.

The particular provision appro-
priates $266,145,000 for several pur-
poses all of which are prefaced by the
phrase that such appropriation is sub-
ject to “enactment of authorizing legis-
lation.”

The purposes are:
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Conservation grants for schools and
health care facilities, $200 million;

Conservation grants for local govern-
ment buildings, $25 million;

Grants for financial assistance to
utility regulatory commissions,
$11,250,000;

Solar heating and cooling installa-
tions in Federal buildings, $25 million;

Administration of grants for schools
and health care facilities, local govern-
ment buildings, and utility rate reform,
$1,480,000; and

Federal vanpooling
$3,415,000.

Mr. Chairman, rule XXI, clause 2,
provides that no appropriations shall
be reported in any general appropria-
tion bill for any expenditure not pre-
viously authorized by law. All of the
above provisions are unauthorized.
They are now a part of the versions of
the National Energy Act legislation
pending in the House and the Senate.
The vanpooling provision was soundly
rejected by the House last August in
connection with H.R. 8444. The prece-
dents show that an authorization must
be enacted before the appropriation
may be included in an appropriation
bill. Thus, delaying the availability of
an appropriation pending enactment of
the authorization, as is done in H.R.
9375, does not protect the item of ap-
propriation against the point of order
under rule XXI, clause 2. See, Congres-
sional Record, April 26, 1972, page
14455. See also, 114 Congressional
Record, 15354, 90th Congress, second
session, May 28, 1968, where it was
ruled that an appropriation for a mari-
time ship construction operation and
research not yet authorized by law for
the fiscal year of the appropriation was

programs,



Ch. 31 8§81

conceded to be unauthorized and was
ruled in violation of rule XXI, clause
2. ...

THE CHAIRMAN: Does any other
Member desire to be heard?

MR. [SIDNEY R.] YaTes [of Illinois]:
Mr. Chairman, | think 1 should re-
spond to the point of order. The gen-
tleman is correct insofar as the point of
order is concerned. The purpose of the
subcommittee in placing these appro-
priations in this bill was in order to ex-
pedite the activities of the Federal En-
ergy Administration at a critical time.
It is my understanding that the con-
ferees for both the House and the Sen-
ate have very nearly reached agree-
ment on the bill.

The action of the gentleman in offer-
ing the point of order, in my judgment,
will slow down the activities of the
Federal Energy Administration. How-
ever, let me say that as far as the
point of order itself is concerned, we
are constrained to concede it. . . .

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. BaumaAN: Exactly what lines
were stricken by the point of order?

THE CHAIRMAN: The point of order
requests the striking of the language
on page 8, line 2, through page 9, line
2; the entire section.

MR. YATES: Up to the line, “strategic
petroleum reserve.”

THE CHAIRMAN: Does anyone else de-
sire to be heard on the point of order?

MR. HorToN: Mr. Chairman, | did
not understand what the Chair said as
to the language that is to be stricken.

THE CHAIRMAN: The language the
gentleman from New York (Mr. Ottin-
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ger) wishes to be stricken on the point
of order is the language beginning on
page 8, line 2, going through page 9,
line 2. All of that language, which in-
cludes the part the gentleman from
New York (Mr. Horton) has raised his
point of order against.

MR. HorTON: Mr. Chairman, | thank
the Chair.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The point of order has been con-
ceded, and the point of order is sus-
tained. The language on page 8, line 2,
through page 9, line 2, is stricken.

Effect of Sustaining Point of
Order Against Part of Para-
graph in Appropriation Bill

§1.16 When part of a pending
paragraph in a general ap-
propriation bill is subject to
be stricken on a point of
order as being legislation,
the entire paragraph is also
subject to a point of order.

On Apr. 15, 1957,03 in the
Committee of the Whole, Chair-
man Howard W. Smith, of Vir-
ginia, found it necessary to sus-
tain a point of order against an
entire paragraph after sustaining
one against language in part of it.

MR. [RoBeERT E.] JoNEs [Jr.] of Ala-
bama: Mr. Chairman, a point of order.

13. 103 ConNa. REC. 5684—-86, 85th Cong.
1st Sess. Under consideration was
H.R. 6870, the Second Urgent Defi-
ciency Appropriations Act of 1957.
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THE CHAIRMAN: The gentleman will
state it.

MR. JoNEs of Alabama: Mr. Chair-
man, | make a point of order against
the language commencing on page 2,
line 23, after the words, “as amended”
and reading: “And to be made avail-
able from the loan authorization con-
tained in section 606(a) of the act of
August 7, 1956 (Public Law 1020).”. . .

I submit that this is legislation on
an appropriation bill and is subject to
a point of order. . . .

MR. [FRaNK T.] Bow [of Ohio]: Mr.
Chairman, I make a point of order
against the entire paragraph on loan
authorizations. . . .

MR. JoNEs of Alabama: | insist on
the point of order, Mr. Chairman.

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Chairman, we concede the
point of order.

MR. Bow: | insist on my point of
order, Mr. Chairman.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The point of order made by the gen-
tleman from Alabama on line 23, page
2, is against the three lines beginning
with the word “and” as being legisla-
tion upon an appropriation bill, which
it obviously is.

Now, the gentleman from Ohio, how-
ever, offers a point of order against the
entire paragraph. As the language
which is sought to be stricken by the
gentleman from Alabama is subject to
a point of order and is part of the para-
graph, then the whole paragraph is
subject to a point of order, and the
Chair is constrained to sustain both
points of order.

§1.17 If any part of a para-
graph of an appropriation

bill is subject to a point of
order, it is sufficient for the
rejection of the entire para-
graph.

On Mar. 15, 1945,14 after it
was conceded, in the Committee of
the Whole, that certain lines in a
paragraph were subject to a point
of order, the Chair sustained a
point of order against the entire
paragraph.

THE CHAIRMAN: 1% Does the gen-
tleman from Michigan [Mr. Rabaut]
desire to be heard?

MR. [Louis C.] RABAUT: Mr. Chair-
man, | think the point of order might
apply to the language appearing in
lines 20 and 21. That is because of the
excesses.

THE CHAIRMAN: Permit the Chair to
understand the gentleman. The gen-
tleman concedes that the language in
lines 20 and 21 is bad and subject to a
point of order?

MR. RABAUT: Yes.

THE CHAIRMAN: Does the gentleman
from Kansas [Mr. Rees] insist on his
point of order against the entire para-
graph? . . .

MR. [EDwARD H.] REEs of Kansas: |
insist on the point of order to the en-
tire paragraph, Mr. Chairman.

THE CHAIRMAN: In view of the fact
that certain language in the paragraph
is conceded to be subject to a point of

14. 91 ConNa. Rec. 2305, 79th Cong. 1st
Sess. Under consideration was H.R.
2603, a State, Justice, Commerce,
Judiciary, and Federal Loan Agency
appropriation for 1946.

15. Wilbur D. Mills (Ark.).
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order, the entire paragraph is subject
to a point of order.

The Chair sustains the point of
order.

§1.18 A point of order may be
made against a part of a
paragraph in a general ap-
propriation bill and, if sus-
tained, will not affect the re-
mainder of such paragraph if
no point of order is made
against it.

On Mar. 30, 1954,(18 in the
Committee of the Whole, Mr.
Jacob K. Javits, of New York,
raised a point of order against
only part of a paragraph, but de-
clined to make his point of order
against the remainder of the para-
graph.  Chairman Louis E.
Graham, of Pennsylvania, then
ruled that only the affected lan-
guage was out of order and the
balance of the paragraph would
remain.

The Clerk read as follows: . . .

MR. JaviTs: Mr. Chairman, | make a
point of order against the proviso ap-
pearing on page 28, lines 13 to 18, on
the ground it is legislation on an ap-
propriation bill.

THE CHAIRMAN: Does the gentleman
from California desire to be heard on
the point of order?

MR. [JoHN] PHiLLIPs [of California]:
No, Mr. Chairman. | think we are com-

16. 100 CoNc. REec. 4108, 4109, 83d
Cong. 2d Sess. Under consideration
was H.R. 8583, the independent of-
fices appropriations bill of 1955.
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pelled to concede the point of order and
I submit an amendment to replace
it. . ..

THE CHAIRMAN: The Chair sustains
the point of order.

MR. [Jamie L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WHITTEN: Mr. Chairman, is it
possible to make a point of order to one
part of a paragraph and have it limited
to that particular part?

THE CHAIRMAN: A Member may
make a point of order to any objection-
able language in the paragraph.

MR. WHITTEN: Separating it from the
remainder of the paragraph?

THE CHAIRMAN: Yes.

Effect of Sustaining Point of
Order Against Portion of
Amendment

§1.19 A point of order against
a portion of an amendment
to a general appropriation
bill is sufficient, if sustained,
to rule out the entire amend-
ment.

On June 25, 1976,39 during
consideration of the Interior ap-
propriation bill, fiscal 1977, an
amendment of two parts was of-
fered to the pending paragraph
and one following. The amend-
ments were, by general consent,
considered en bloc. A point of

17. 122 ConG. Rec. 20551, 94th Cong.
2d Sess.
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was directed specifically
against one portion of the amend-

ments.

MR. [GILBERT] GupE [of Maryland]:
Mr. Chairman, | offer amendments.
The Clerk read as follows:

Amendments offered by Mr. Gude:
Amendment No. 1. Page 10, line 2,
strike out “$272,635,000.” and insert
in lieu thereof “$284,399,871, except
that $856,000 of this appropriation
shall be available for obligation only
upon the enactment into law of au-
thorizing legislation providing for
the establishment of the Valley
Forge National Historical Park in
the Commonwealth of Pennsyl-
vania.”

Amendment No. 2: Page 10, begin-
ning on line 19, strike out
“$37,228,000" and insert in lieu
thereof “$44,228,000".

MR. GUDE (during the reading): Mr.
Chairman, | ask unanimous consent
that the amendments be considered as
read and printed in the Record, and
that they be considered en bloc.

THE CHAIRMAN: (13 Is there objection
to the request of the gentleman from
Maryland?

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, reserving the right to
object, I want to make a point of order
against the amendments, and | do not
know whether my rights are protected
if 1 consent to the unanimous-consent
request. So | object.

THE CHAIRMAN: Objection is heard.
The Chair will protect the gentleman
on his point of order.

The Clerk will read.

The Clerk concluded reading the
amendments.

18. Walter Flowers (Ala.).
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MR. YATES: Mr. Chairman, | make a
point of order against the amendment
offered by the gentleman from Mary-
land (Mr. Gude), as it violates clause 2,
rule XXI, which states in part that:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for any expenditure not pre-
viously authorized by law.

Mr. Chairman, the amendment of-
fered by the gentleman from Maryland
(Mr. Gude) specifically provides for the
allocation of funds for the Valley Forge
National Historical Park. There is no
authorization for the Valley Forge Na-
tional Historical Park.

THE CHAIRMAN: Does the gentleman
from Maryland wish to be recognized
on the point of order?

MR. GuDE: | do, Mr. Chairman.

Mr. Chairman, the amendment
reads that the money will be allocated
to the Park Service. The fact that a
part of it would be available for the
Valley Forge Park |1 do not feel works
to the entire amendment being out of
order.

MR. [Roy A.] TAvLor of North Caro-
lina: Mr. Chairman, will the gen-
tleman yield?

MR. GupE: | yield to the gentleman
from North Carolina (Mr. Taylor).

MR. TAavLor of North Carolina: |
thank the gentleman for yielding.

Mr. Chairman, | think the gen-
tleman is correct in stating that the
authorization for Valley Forge Na-
tional Historical Park has not yet be-
come law. It has passed the House. In
all probability, it shall become law.
The act provides for the transfer to
take place as of the beginning of the
fiscal year 1977. We wanted the State
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of Pennsylvania to operate it under
this law. The fact is that we are going
to have to have more personnel in
order to have this park. Are we just
going to have to take them away from
other parks and spread the existing
personnel more thin? They are too thin
now.

MR. YATES: Mr. Chairman, | insist
upon my point of order.

I cite, additionally, the following lan-
guage:

Delaying the availability of an ap-
propriation pending enactment of an
authorization does not protect the

item of appropriation against a point
of order under this clause.

THE CHAIRMAN: A point of order has
been interposed against the amend-
ment offered by the gentleman from
Maryland (Mr. Gude).

The amendment offered by the gen-
tleman from Maryland contemplates in
its own language that there has been
no authorization which has become law
and, inasmuch as the point of order
must be sustained to that part of it,
under Deschler's chapter 26, section
8.1, it would apply to the entire
amendment. The Chair must sustain
the point of order raised by the gen-
tleman from Illinois (Mr. Yates).

If Part of Amendment Is Legis-

lative, the Whole Can Be
Ruled Out
§1.20 If any portion of an

amendment on a general ap-
propriation bill constitutes
legislation, the entire amend-
ment is out of order.

DESCHLER-BROWN PRECEDENTS

On Aug. 7, 1978,29 Chairman
Dan Rostenkowski, of Illinois,
ruled out an amendment, the first
part of which might have qualified
as a proper limitation but which
was tainted by language in the
amendment restricting discretion
on the part of federal officials. The
amendment, the point of order,
and the ruling are set forth here-
in.

MR. JOHN T. MYERs [of Indiana]: Mr.

Chairman, | offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. John T.
Myers: On page 8, after line 10, add
the following new section:

None of the funds appropriated or
otherwise made available in this Act
shall be obligated or expended for
salaries or expenses during the cur-
rent fiscal year in connection with
the demilitarization of any arms as
advertised by the Department of De-
fense, Defense Logistics Agency sale
number 31-8118 issued January 24,
1978, and listed as “no longer needed
by the Federal Government” and
that such arms shall not be withheld
from distribution to purchasers who
qualify for purchase of said arms
pursuant to title 10, United States
Code, section 4308. . . .

MR. [ABNER J.] MikvAa [of Illinois]:
Mr. Chairman, | make a point of order
on the amendment.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. MikvA: Mr. Chairman, | make a
point of order on the amendment on
the ground that I believe that it is leg-

19. 124 ConG. REc. 24707, 24708, 95th
Cong. 2d Sess.
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islation within a general appropriation
bill and, therefore, violates the rules of
the House.

THE CHAIRMAN: Does the gentleman
from Indiana (Mr. John T. Myers) wish
to be heard on the point of order?

MR. JoHN T. MYERS: Yes, | do, Mr.
Chairman.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Indiana.

MR. JOHN T. MYERs: Mr. Chairman,
this is a simple limitation amendment.
It merely limits the Secretary of the
Treasury to continue to carry out exist-
ing law. It does not provide any new
law. It simply says that the Secretary
of the Treasury shall carry out the pre-
vailing, existing law.

THE CHAIRMAN: Does the gentleman
from Ohio (Mr. Ashbrook) wish to be
heard on the point of order?

MR. [JoHN M.] AsHBROOK [of Ohio]:
I do, Mr. Chairman.

THE CHAIRMAN: The Chair recog-
nizes the gentleman from Ohio.

MR. AsHBROOK: Mr. Chairman, rule
21, clause 2, of the Rules of the House
(House Rules and Manual pages 426—
427) specifies that an amendment to
an appropriation bill is in order if it
meets certain tests, such as:

First. It must be germane;

Second. It must be negative in na-
ture;

Third. It must show retrenchment on
its face;

Fourth. It must impose no additional
or affirmative duties or amend existing
law.

WHY THE AMENDMENT COMPLIES WITH
RuLE 21

First. It is germane. As the amend-
ment applies to the distribution of
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arms by the Defense Logistics Agency,
it is not exclusively an Army of civilian
marksmanship amendment, so should
not be placed elsewhere in the bill. The
overall Defense Department allocates
sale and distribution to various mili-
tary components (foreign sales, Navy,
ROTC, Air Force, Division of Civilian
Marksmanship, et cetera). It is there-
fore proper to place the amendment in
the general Defense Department sec-
tion of the bill: “Operation and mainte-
nance, Defense Agencies.”

Second. It is negative in nature. It
limits expenditure of funds by the De-
fense Department by prohibiting the
destruction and scrapping of arms
which qualify for sale through the ci-
vilian marksmanship program, which
is a division of the executive created by
statute.

Third. It shows retrenchment on its
face. Retrenchment is demonstrated in
that the Department of Defense if pro-
hibited from expending funds to de-
stroy surplus military arms, and that
the arms previously earmarked for de-
struction will be made available in ac-
cordance with existing statute. Actual
cost savings is not a necessary element
in satisfying the retrenchment test
under rule 21. However, the Defense
Department has attempted destruction
of 290,000 M-1 rifles, leading to the
waste by scrapping of a valuable stock
of arms. The House, in adding this
amendment, will secure additional
funds for the Treasury which the Gen-
eral Accounting Office has determined
is adequate to pay costs of handling
the arms. For example, the M-1 rifles
are to be sold at a cost of $110 each.
These are the arms most utilized by
the civilian marksmanship program.
The Defense Department will not be
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required to spend additional funds to
process the sale of additional arms.

Fourth. Does not impose additional
or affirmative duties or amend existing
law. Title 10, United States Code, sec-
tion 4308 provides in part:

(&) The secretary of the Army,
under regulations approved by him
upon the recommendation of the Na-
tional Board for the Promotion of
Rifle Practice, shall provide for . . .

(5) the sale to members of the Na-
tional Rifle Association, at cost, and
the issue to clubs organized for prac-
tice with rifled arms, ammunition,
targets, and other supplies and ap-
pliances necessary for target practice

In fact, the Army regulations relat-
ing to issuance of these arms contain
no caveat that distribution shall be
limited to any quantity. (AR 725-1 and
AR 920-20.) By passing this amend-
ment, we will see that additional funds
are placed in the Treasury—certainly
more than by scrapping the arms.
Thus, by statute and regulation, such
arms must be sold to qualified civil-
ians. This amendment specifies that
290,800 of an available pool of 760,000
arms shall not be destroyed, and shall
be available for use by this program. If
my amendment prevails, the test as to
whether these arms will be distributed
will be:

First. Does the applicant qualify
under the law?

Second. Are sufficient arms in this
pool of 290,800 available for distribu-
tion?

Regulations issued (see tab M) AR
725-1 and AR 920-20 provide for the
issuance of arms by application and
gualification through the Director of
Civilian Marksmanship. The DCM
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shall then submit sale orders for the
Armament Readiness Military Com-
mand (ARMCOM) to fill the requests
of these qualified civilians. Thus, the
amendment simply requires the per-
formance of duties already imposed by
the Army’s own regulation.

Minor administrative ministerial du-
ties required by this amendment will
not mandate such affirmative action,
so as to exceed the responsibilities al-
ready imposed by statute. Assessing
needs and communicating the needs by
the Board would not cross the thresh-
old so as to raise to the level of a
newly created positive duty.

PRECEDENTS SUPPORTING THE OVER-
RULING OF POINT OF ORDER TO MY
MOTION

There is ample precedent for lan-
guage of this nature. A similar motion
was offered by Mr. Myers of Indiana in
connection with the curtailment of
funds for implementation of an execu-
tive order pardoning draft evaders. Mr.
Myers’ amendment provided that the
executive could not expend funds to
pardon the evaders. This was an after-
the-fact amendment following Presi-
dent Carter's Executive order. My
amendment does nothing more than to
track the same form of executive limi-
tation as did the Myers amendment of
March 16, 1977, when the parliamen-
tarian ruled that amendment in order.
This precedent will be found in the
Congressional Record, pages 7706—
7754, on H.R. 4877, a supplemental
appropriations bill.

THE CHAIRMAN: Does the gentleman
from Illinois (Mr. Mikva) wish to be
heard further on the point of order?

MR. MikvA: | do, Mr. Chairman.
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THE CHAIRMAN: The Chair recog-
nizes the gentleman from Illinois.

MR. MiIkVA: Mr. Chairman, | particu-
larly call attention of the Chair to the
second half of the amendment, which
imposes an affirmative duty on the
Secretary, saying that such arms shall
not be withheld from distribution to
purchasers who qualify for purchase of
said arms pursuant to title 10, United
States Code, section 4308.

Under the general existing law,
there are all kinds of discretions that
are allowed to the Secretary to decide
whether or not such arms shall be dis-
tributed. Under this amendment, the
existing law is to be changed and those
arms may not be withheld. The prac-
tical purpose is to turn lose 400,000 to
500,000 rifles into the body politic.

But the parliamentary effect is clear-
ly to change the existing law under
which the Secretary can exercise all
kinds of discretion in deciding whether
or not those arms will be distributed.
Under this amendment it not only lim-
its the fact that the funds may be obli-
gated but it specifically goes on to af-
firmatively direct the Secretary to dis-
tribute such arms under title X, which
is an affirmative obligation, which is
exactly the kind of obligation the rules
prohibit, and | renew my point of
order.

MR. JOHN T. MYERs: Mr. Chairman,
section 4307 provides for the sale of
these surplus weapons. This amend-
ment does nothing more than provide
that, in this title of section X.

THE CHAIRMAN: The Chair is ready
to rule.

The Chair has read the section to
which the gentleman refers, title 10,
United States Code, section 4308, and
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is of the opinion that it does not re-
quire that all firearms be distributed
to qualified purchasers. The Chair fur-
ther feels that while the first part of
the amendment is a limitation, the last
part of the amendment is a curtail-
ment of Executive discretion, and the
Chair sustains the point of order.
The Clerk will read.

Effect of Point of Order Sus-
tained Against a Portion of a
Paragraph in a General Ap-
propriation Bill

§1.21 A point of order, if sus-
tained against a proviso con-
taining legislation in a para-
graph in a general appro-
priation bill, is sufficient to
cause the whole paragraph
to be stricken, even if the re-
mainder of the paragraph is
authorized.

On June 8, 1977,20 while a
general appropriation bill was
being read for amendment under
the five-minute rule in Committee
of the Whole, a paragraph was
read pertaining to the care and
maintenance of the official resi-
dence of the Vice President. A
point of order was directed at the
proviso carried in the paragraph.
Proceedings were as indicated.

The Clerk read as follows:

20. 123 CoNeG. REec. 17922, 17923, 95th
Cong. 1st Sess.
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OFFICcIAL RESIDENCE OF THE VICE
PRESIDENT

OPERATING EXPENSES

For the care, maintenance, repair
and alteration, furnishing, improve-
ment, heating and lighting, including
electric power and fixtures, of the of-
ficial residence of the Vice President,
$61,000: Provided That advances or
repayments or transfers from this
appropriation may be made to any
department or agency for expenses of
carrying out such activities.

MR. [HERBERT E.] HaRRIs [II, of Vir-
ginia]: Mr. Chairman, | make a point
of order against this portion of the bill
on the basis previously stated.

THE CHAIRMAN: () Does the gen-
tleman from Oklahoma (Mr. Steed) de-
sire to be heard on the point of order?

MR. [TomM] STeeb [of Oklahoma]: |
do, Mr. Chairman.

Mr. Chairman, in this case there is
authorization for the item. In the 93d
Congress, Senate Joint Resolution 202,
passed July 12, 1974, provides for the
inclusion of this item in the bill. It is
Public Law 93-346.

THE CHAIRMAN: Let the Chair direct
a question to the gentleman from Vir-
ginia (Mr. Harris) so that the gen-
tleman may clarify his point.

Against what portion of this para-
graph does the gentleman make his
point of order?

MR. HARRIS: Mr. Chairman, we are
dealing with official entertaining ex-
penses in this item, and that is not au-
thorized under law.

THE CHAIRMAN: To what line is the
gentleman referring? Will the gen-
tleman from Virginia (Mr. Harris) ex-
plain it so we will know to what spe-

1. B. F. Sisk (Calif.).
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cific lines of the paragraph he directs
his point of order?

MR. STEED: Mr. Chairman, if | may
be heard, | believe the gentleman from
Virginia (Mr. Harris) made the point of
order against the entire item.

MR. HaRrRrIs: Mr. Chairman, this is
the item on the Official Executive Resi-
dence of the Vice President, Operating
Expenses.

THE CHAIRMAN: Let the Chair state
to the gentleman from Virginia (Mr.
Harris) that there is authorization for
appropriations for the official residence
of the Vice President, if that is the
point the gentleman is attempting to
address in this matter. Therefore, that
portion of the paragraph would not be
subject to a point of order.

MR. HaARRIs: | thank the Chair.

THE CHAIRMAN: The Chair, there-
fore, overrules the point of order.

MR. [EDWARD J.] DErwINskI [of Hli-
nois]: Mr. Chairman, | rise to make a
point of order.

THE CHAIRMAN: The gentleman from
lllinois (Mr. Derwinski) will state his
point of order.

MR. DERwWINSKI: Mr. Chairman, let
me read this to be sure we are speak-
ing of the same item.

I make a point of order against the
language of the bill on page 8, lines 20
through 25, and on page 9, lines 1 and
2. That item is entitled “Official Resi-
dence of the Vice President—Operating
Expenses,” and this language violates
rule XXI, clause 2, of the Rules of the
House. That is the basis for the point
of order.

Mr. Chairman, if I may be heard fur-
ther, we have had previous points of
order sustained against this item, and,
in fact, in last year’s appropriation bill
a similar point of order was sustained.
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THE CHAIRMAN: Let the Chair state
that the present occupant of the chair
was the occupant of the chair last year
and considered the proviso starting on
line 25 of page 8 and continuing
through line 26 and lines 1 and 2 on
page 9. On that basis the point of
order was sustained. However, the ear-
lier designation, as the Chair under-
stood the statement of the gentleman
from Virginia (Mr. Harris), would not
follow, because basically there is au-
thority for the Vice President’'s resi-
dence.

That is the reason the Chair is giv-
ing ample opportunity to the Members
to clarify the point of order. A point of
order was in fact sustained on the pro-
viso mentioned last year. | understand
the gentleman from |Illincis (Mr.
Derwinski) is making a point of order
based on that proviso.

MR. STEED: Mr. Chairman, if | may
be heard on the point of order, if we
read section 3 of this act, it says that
the Secretary of the Navy shall, subject
to the supervision and control of the
Vice President, provide for the staffing,
upkeep, alteration, and furnishing of
an official residence and grounds for
the Vice President.

Mr. Chairman, | do not know what
more authority we need.

THE CHAIRMAN: The Chair will state
that in line with the like ruling last
year, a paragraph in a general appro-
priation bill containing funds for the
official residence of the President and
of the Vice President and providing for
advances repayments or transfers of
those funds to other departments or
agencies—not just to General Services
Administration—was conceded to
change existing law and was ruled out
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as being in violation of clause 2, rule
XXI.

Therefore, on the basis of the pro-
viso, the point of order is sustained
against the entire paragraph.

Reinserting Language Stricken
by Point of Order

8 1.22 Where a point of order is
sustained against a para-
graph in a general appro-
priation bill because a por-
tion thereof is unauthorized
and contains legislation, and
the entire paragraph is
therefore stricken, the au-
thorized portion may then be
reinserted by amendment.

When the legislative branch ap-
propriations bill for fiscal 1978
was read for amendment in Com-
mittee of the Whole on June 29,
1977, a point of order was made
against the paragraph -carrying
appropriations for “Capitol
Grounds”. The paragraph con-
tained a proviso amendment a
prior appropriation law,® was
conceded to be legislative. After

2. 123 Cone. REc. 21402, 95th Cong.
1st Sess.

3. The proviso in existing law amended
by the paragraph was a provision in
the Supplemental Appropriations
Act, 1973, authorizing the Architect
to use certain lands as a park area
pending development of a con-
templated Residential Page School,
project which never materialized.
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the paragraph was stricken by the
Chair, the chairman of the Sub-
committee on Legislative Branch
Appropriations offered an amend-
ment, deleting not only the legis-
lative provision but with a lump
sum appropriation figure which
deleted funding for a Capitol
parking facility which was not au-
thorized by law.

THE CHAIRMAN:® The Clerk will
read.
The Clerk read as follows:

CAPITOL GROUNDS

For care and improvement of
grounds surrounding the Capitol, the
Senate and House Office Buildings,
and the Capitol Power Plant; per-
sonal and other services; care of
trees; planting; fertilizer; repairs to
pavements, walks, and roadways;
waterproof wearing apparel; mainte-
nance of signal lights; and for snow
removal by hire of men and equip-
ment or under contract without re-
gard to section 3709 of the Revised
Statutes, as amended, $2,402,500,
including  $483,000 to develop
Square 764 into a temporary parking
facility for the House of Representa-
tives: Provided That chapter V of the
Supplemental Appropriations Act,
1973 (Public Law 92-607, approved
October 31, 1972, 86 Stat. 1513), is
hereby amended by striking the
words “green park area” in the third
further proviso of the paragraph en-
titled “Acquisition of Property as an
Addition to the Capitol Grounds”,
and inserting in lieu thereof, the fol-
lowing: “temporary parking facility”.

MR. [R. LAWRENCE] CoUGHLIN [of
Pennsylvania]: Mr. Chairman, I make
a point of order against the entire

4, John M. Murphy (N.Y.).
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paragraph starting on page 19, line 16,
through line 7 on page 20, on the
ground that in two respects it violates
rule XXI, clause 2.

Mr. Chairman, this is a provision for
the creation of a parking lot at the old
Providence Hospital site about which
the Chairman of the Committee on
House Administration, the gentleman
from New Jersey (Mr. Thompson) and
I have had colloquy. There is no au-
thorization in law for the development
of this parking lot provided for in lines
23 to 25 on page 19.

MR. [GEORGE E.] SHipLEY [of Illi-
nois]: Mr. Chairman, will the gen-
tleman yield?

MR. CoucHLIN: | yield to the gen-
tleman from Illinois.

MR. SHIPLEY: | thank the gentleman
for yielding.

The committee understands that this
is subject to a point of order, as the
Chairman of the Committee on House
Administration, Mr. Thompson, men-
tioned earlier. The committee will con-
cede the point of order.

MR. CoucHLIN: | thank the gen-
tleman.

THE CHAIRMAN: The point of order is
conceded and sustained against the en-
tire paragraph.

MR. SHIPLEY: Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. Ship-
ley: On page 19, after line 15, insert
the following:

For care and improvement of
grounds surrounding the Capitol, the
Senate and House Office Buildings,
and the Capitol Power Plant; per-
sonal and other services; care of
trees; planting; fertilizer; repairs to
pavements, walks, and roadways;
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waterproof wearing apparel; mainte-
nance of signal lights; and for snow
removal by hire of men and equip-
ment or under contract without re-
gard to section 3709 of the Revised
Statutes, as amended, $1,919,500.

MR. SHIPLEY: Mr. Chairman, this
amendment simply restores the appro-
priation language for the Capitol
grounds at the lower figure, reflecting
the reduction of the $483,000 for the
temporary parking facility, which was
eliminated by the point of order.

Special Rule Creating Juris-
dictional Point of Order
Against Portion of Text

§1.23 Pursuant to a special
rule® permitting points of
order against any “title, part
or section” of a committee
substitute within the juris-
diction of another com-
mittee, the Chair sustained a
point of order against a sec-
tion which contained a sub-
section outside that commit-
tee’s jurisdiction (although
the section as a whole was
within  that jurisdiction)
under the principle that if a
point of order is sustained
against a portion of a pend-
ing section the entire section
may be ruled out of order.

5. H. Res. 661, agreed to Oct. 27, 1971.
117 ConG. REec. 37765-69, 92d Cong.
1st Sess.
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On Nov. 4, 1971,® in the Com-
mittee of the Whole, Mr. David N.
Henderson, of North Carolina,
raised a point of order relating to
the jurisdiction of the Committee
on Post Office and Civil Service
with respect to legislation pre-
pared by the Committee on Edu-
cation and Labor.

MR. HENDERSON: Mr. Chairman, |
was on my feet seeking recognition. |
raise a point of order against section
1085 of this title.

THE CHAIRMAN PRO TEMPORE: () The
Chair will hear the gentleman.

MR. HENDERSON: Mr. Chairman, |
raise a point of order against section
1805 of title XVIII.

Section 1805 authorizes the Sec-
retary of Health, Education, and Wel-
fare to establish a Council on Higher
Education Relief Assistance, and in-
cludes provisions that the Secretary
may appoint not more than 10 individ-
uals, without regard to the civil service
or classification laws, as members of
the staff of the Council.

An exemption to the civil service or
classification laws is a matter clearly
within the Federal civil service gen-
erally. Under clause 15 of rule Xl of
the Rules of the House of Representa-
tives, a matter relating to the Federal
civil service generally is a matter
clearly within the jurisdiction of the
Committee on Post Office and Civil
Service.

6. 117 Cona. REc. 39287, 92d Cong. 1st
Sess. Under consideration was H.R.
7248, amending and extending the
Higher Education Act of 1965.

7. Edward P. Boland (Mass.).
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Mr. Chairman, | urge that the point
of order be sustained on the basis that
section 1805 includes matters that are
within the jurisdiction of the Post Of-
fice and Civil Service Committee. . . .

THE CHAIRMAN PRO TEMPORE: The
Chair is ready to rule. . . .

Clause 15(f), rule XI, gives the Com-
mittee on Post Office and Civil Service
jurisdiction over the status of officers
and employees of the United States, in-
cluding their compensation, classifica-
tion, and retirement. Section 1805 in-
cludes a portion which, if considered
separately, contains subject matter
within the jurisdiction of the Com-
mittee on Post Office and Civil Service.
Under the precedents of the House, if
a point of order is sustained against a
portion of a pending section or para-
graph, the entire section or paragraph
may be ruled out of order.

The Chair, therefore, sustains the
point of order against section 1805,
and the language of the section is
stricken from the committee amend-
ment.

Effect of Sustaining Point of

Order Against Part of
Amendment in Legislative
Bill

§1.24 If a point of order is
made against an amendment,
the entire amendment is
ruled out, although only a
portion of such amendment
is objectionable.

On June 30, 1955,® in the
Committee of the Whole, the

8. 101 CoNG. REc. 9662, 84th Cong. 1st
Sess. Under consideration was S.

DESCHLER-BROWN PRECEDENTS

Chairman invoked the general
principle that a point of order
against a part of an amendment
renders the whole amendment
subject to a point of order.

MR. [WiLBUR D.] MiLLs [of Arkan-
sas]: Mr. Chairman, 1 make the point
of order against the amendment, of
course, that it is not germane to the
bill.

THE CHAIRMAN:® Does the gen-
tleman from South Carolina desire to
be heard?

MR. [JAMES P.] RicHARDs [of South
Carolina]: Mr. Chairman, may | ask if
the gentleman raises the point of order
in both instances?

MR. MiLLs: | base the point of order
on the language of the amendment on
page 19, lines 1 through 6. I am not
advised as to the remainder of the
amendment, but | do know that the
language referred to is not germane to
this bill. . . .

MR. RicHARDS: | concede the point of
order, Mr. Chairman.

THE CHAIRMAN: The point of order is
conceded and the point of order is sus-
tained. A point of order to a part of an
amendment makes the whole amend-
ment subject to a point of order, so the
whole amendment goes out on the
point of order.

§ 1.25 A point of order against
any part of an amendment, if
sustained, has the effect of
invalidating the entire
amendment.

2090, amending the Mutual Security

Act of 1954,
9. Jere Cooper (Tenn.).

11978



POINTS OF ORDER; PARLIAME