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9. Id. at p. 25482.
10. 96 CONG. REC. 6920, 81st Cong. 2d

Sess.

a record vote of 33 to 10, to report out
the committee bill, H.R. 7554, with
amendments. The bill and the amend-
ments were voted favorably by the
committee.

MR. [EDWARD J.] DERWINSKI [of Illi-
nois]: Mr. Speaker, will the gentleman
yield?

MR. PEPPER: I yield to the gentleman
from Illinois.

MR. DERWINSKI: The gentleman said
the vote was 33 to 10. It was 13 to 10.

MR. PEPPER: I am sorry. It was 13 to
10. I understand that there are 25
members of the committee, and 23
voted, and the vote to report out the
bill was 13 to 10.

The committee [on Post Office and
Civil Service] voted to report out a
clean bill, which would embody H.R.
7554 and the amendments in a single
clean bill.

On the day following that meeting of
the committee there was introduced a
clean bill, embodying exactly H.R. 7554
plus the amendments that had been
voted upon favorably by the committee.
There was not a subsequent meeting of
the committee upon the clean bill. But
the clean bill embodying what was
voted upon exactly by the committee,
as H.R. 8929, was reported out and
presented to the Rules Committee. The
situation was reported to the Rules
Committee, and the Rules Committee
voted to recommend consideration of
the bill to the House, but rec-
ommended that there be a waiver of
points of order so that any technicality
which might arise out of that situation
would be cured by the waiver of the
rule, if the House adopted the waiver
of the rule.

Following further discussion,
the resolution was rejected (9) by a
rollcall vote.

§ 24. Point of Order Based
on Lack of Committee
Quorum—Timing

Effect of Failure to Raise in
Committee

§ 24.1 Failure to raise a point
of no quorum upon the tak-
ing of a committee vote to re-
port a privileged resolution
does not bar the subsequent
raising of such a point of
order when the measure is
reported as privileged to the
House.
On May 11, 1950,(10) Speaker

pro tempore John W. McCormack,
of Massachusetts, recognized
Mary T. Norton, of New Jersey,
Chairwoman of the Committee on
House Administration, who, act-
ing by direction of that committee,
offered and asked for the imme-
diate consideration of a privileged
resolution (H. Res. 495), providing
for the payment of certain inves-
tigatory expenses of the Com-
mittee on the District of Colum-
bia. Immediately thereafter, Mr.
Wayne L. Hays, of Ohio, made a
point of order against the resolu-
tion on the ground that a quorum
was not present when it was re-
ported out of committee.

Before the Chair was able to
conclusively determine whether or
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12. Mr. Findley was referring to clause
27(e) [H. Jour. 1318, 90th Cong. 2d
Sess. (1968)]; see Rule XI clause
2(1)(2)(A), House Rules and Manual
§ 713(c) (1979).

not a quorum had been present,
Mr. John E. Rankin, of Mis-
sissippi, raised a point of order
against the point of order, prompt-
ing the following exchange:

MR. RANKIN: Mr. Speaker, a further
point of order. This is a very serious
proposition that really affects the or-
derly procedure of the House. I make
the point of order that it is too late to
raise a point of order that there was no
quorum present in the committee un-
less that point of order was made in
the committee.

THE SPEAKER PRO TEMPORE: The
Chair will state that the point of order
can be made in the House when the re-
port is made. A point of order that a
quorum was not present when the res-
olution was reported out can be made
when the resolution is reported to the
House. For that reason the Chair rules
that the gentleman from Ohio [Mr.
Hays] is within his rights at this par-
ticular time in making the point of
order that he has.

Against Resolution Providing
for Consideration of Bill

§ 24.2 A point of order that a
bill may not be reported
from committee in the ab-
sence of a quorum is prop-
erly raised when the bill is
called up for consideration—
and such a point of order
will not lie against a resolu-
tion providing for the consid-
eration of the bill.

On Oct. 11, 1968,(11) by direc-
tion of the Committee on Rules,
Mr. John A. Young, of Texas,
called up House Resolution 1256
and asked for its immediate con-
sideration. The resolution pro-
vided that upon its adoption, it
would be in order to move that
the House resolve itself into the
Committee of the Whole for the
consideration of a bill (S. 2511), to
maintain and improve the income
of producers of crude pine gum,
and for other purposes.

Immediately after the Clerk
read the resolution, Speaker John
W. McCormack, of Massachusetts,
recognized Mr. Paul Findley, of Il-
linois, who raised the following
point of order:

Mr. Speaker, I make a point of order
against the consideration of House
Resolution 1256 on the grounds that
the Committee on Agriculture acted
without a quorum being present when
it ordered S. 2511 reported to the
House on July 2, 1968.

Rule XI, clause 26(e), of the rules of
the House (12) states as follows:

(e) No measure or recommendation
shall be reported from any com-
mittee unless a majority of the com-
mittee were actually present.
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13. Note, however, that such a point of
order would not lie where a bill was
being considered under suspension of
the rules; see § 24.8, infra.

14. Such a point of order will lie, how-
ever, pending a vote on a motion
that the House resolve itself into the
Committee of the Whole for the con-
sideration of the bill; see § 24.4,
infra.

15. H. Jour. 1292, 90th Cong. 2d Sess.
16. John W. McCormack (Mass.).

I have personally checked with the
staff of the Committee on Agriculture
and have been informed that on July 2,
1968, there were only 14 members of
the committee present and that the
vote to report S. 2511 to the House
was 11 to 0 in favor of such action.
Since the total membership of that
committee is 35, there obviously was
not a majority actually present as re-
quired by rule XI, clause 26(e).

Mr. Speaker, I raise the point of
order at this time in order to have it
presented to the Chair in a timely
fashion. . . . [T]he Chair stated in a
response to a parliamentary inquiry by
the gentleman from Missouri [Mr.
Hall] on Monday of this week—October
7, page 29764 that any point of order
under rule XI, clause 26(e), would have
to be made when the bill is called
up.(13)

Since House Resolution 1256 is the
rule which calls up S. 2511 for consid-
eration in the Committee of the Whole
House on the State of the Union, I
therefore insist on my point of order at
this time.

The Speaker replied, as follows:
The Chair states, in response to the

inquiry of the gentleman from Illinois,
that the point of order at this time
would be premature.(14)

Following Discharge of Com-
mittee of the Whole

§ 24.3 Following the discharge
of the Committee of the
Whole from further consider-
ation of a bill, a Member was
permitted, pending consider-
ation of the bill, to make the
point of order that the meas-
ure had been reported from
committee in the absence of
a quorum.
The following proceedings were

reported in the House Journal of
Oct. 11, 1968: (15)

On motion of Mr. [Thaddeus J.]
Dulski [N.Y.], by unanimous consent,
the Committee of the Whole House on
the State of the Union was discharged
from further consideration of the bill of
the Senate (S. 1507) to include fire-
fighters within the provisions of sec-
tion 8336(c) of title 5, United States
Code, relating to the retirement of
Government employees engaged in cer-
tain hazardous occupations.

Pending consideration of said bill,
Mr. [John M.] Ashbrook [Ohio], made a
point of order against the bill and said:

‘‘I make a point of order that report
No. 1945 violates rule XI, clause 26,
and that a quorum was not present
when the bill was passed by the Post
Office and Civil Service Committee.’’

The Speaker (16) sustained the point
of order and said:

‘‘The Chair sustains the point of
order and the bill is recommitted to
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2d Sess.
1. See Rule XI clause 2(l)(2)(A), House

Rules and Manual § 713(c) (1979).

the Committee on Post Office and Civil
Service.’’

The bill (S. 1507) was recommitted
to the Committee on Post Office and
Civil Service.

Pending Vote on Motion to Re-
solve Into Committee of the
Whole

§ 24.4 A point of order that a
bill was reported from com-
mittee in the absence of a
quorum is in order pending a
vote on the motion that the
House resolve itself into the
Committee of the Whole for
the consideration of the bill.
On Oct. 11, 1968,(17) by direc-

tion of the Committee on Rules,
Mr. John A. Young, of Texas,
called up House Resolution 1256
and asked for its immediate con-
sideration. The resolution pro-
vided that upon its adoption, it
would be in order to move that
the House resolve itself into the
Committee of the Whole for the
consideration of a bill (S. 2511), to
maintain and improve the income
of producers of crude pine gum,
and for other purposes.

Immediately after the Clerk
read the resolution, Speaker John
W. McCormack, of Massachusetts,
recognized Mr. Paul Findley, of Il-
linois, who raised the point of

order (18) that a quorum of the
Committee on Agriculture was not
present when that committee
voted to report S. 2511 to the
House.

The Speaker’s reply was, as fol-
lows:

The Chair states, in response to the
inquiry of the gentleman from Illinois,
that the point of order at this time
would be premature.

The Chair might state that the ap-
propriate time to make the point of
order would be at the time the motion
is made to go in the Committee of the
Whole.

After a brief discussion, House
Resolution 1256 was agreed to,(19)

whereupon William R. Poage, of
Texas, Chairman of the Com-
mittee on Agriculture, moved that
the House resolve itself into the
Committee of the Whole for the
consideration of S. 2511.

Immediately thereafter, the fol-
lowing exchange took place:

MR. FINDLEY: Mr. Speaker, I make a
point of order against the consideration
of S. 2511 on the grounds that the
Committee on Agriculture acted with-
out a quorum being present when it or-
dered S. 2511 reported to the House on
July 2, 1968.

Rule XI, clause [27(e)], of the rules of
the House (1) states as follows:
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2. For more details on the Chair’s rul-
ing, see § 25.2, infra.

3. 92 CONG. REC. 6955, 79th Cong. 2d
Sess. 4. Id. at p. 6961.

(e) No measure or recommendation
shall be reported from any com-
mittee unless a majority of the com-
mittee were actually present.

I have personally checked with the
staff of the Committee on Agriculture
and have been informed that on July 2,
1968, there were only 14 members of
the committee present and that the
vote to report S. 2511 to the House
was 11 to 0 in favor of such action.
Since the total membership of that
committee is 35, there obviously was
not a majority actually present as re-
quired by Rule XI clause [27(e)].

Mr. Findley having raised his
point of order at the appropriate
moment, the Speaker interrogated
Mr. Poage and sustained the point
of order.(2)

§ 24.5 A point of order against
a bill on the ground that a
quorum of the committee
was not present when the
bill was ordered reported
should be made in the House
and such points come too
late after the House has re-
solved itself into the Com-
mittee of the Whole for con-
sideration of the measure.
On June 14, 1946,(3) Speaker

Sam Rayburn, of Texas, recog-
nized Mr. Andrew J. May, of Ken-
tucky, who immediately moved

that the House resolve itself into
the Committee of the Whole for
the consideration of a bill (S. 524),
to provide for one national ceme-
tery in every state and for certain
other national cemeteries. The
motion was agreed to, and, after
the first reading of the bill was
dispensed with by unanimous con-
sent, debate ensued in the Com-
mittee of the Whole.

The discussion had proceeded at
some length when Chairman John
W. Flannagan, Jr., of Virginia,
recognized Mr. Forest A. Harness,
of Indiana, for a parliamentary in-
quiry: (4)

Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HARNESS of Indiana: At what
time would a point of order lie against
the bill on the ground that the com-
mittee reporting it was without juris-
diction because at the time it reported
the bill there was not a quorum
present?

THE CHAIRMAN: Answering the gen-
tleman’s parliamentary inquiry the
Chair will state that such a point of
order would be too late now that the
House is in the Committee of the
Whole House on the State of the
Union. Such a point of order should be
made in the House before consider-
ation of the bill.

After Debate on Measure Has
Commenced

§ 24.6 The point of order that a
bill was reported from a com-
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9. See § 25.3, infra, for further discus-

sion.

mittee without a formal
meeting and a quorum
present is made too late if
debate has started on the bill
in the House.
On Feb. 24, 1947,(5) Speaker Jo-

seph W. Martin, Jr., of Massachu-
setts, recognized Mr. Everett M.
Dirksen, of Illinois, who, by direc-
tion of the Committee on the Dis-
trict of Columbia, called up a bill
(H.R. 1700), to provide for day-
light saving time in that city and
asked for its immediate consider-
ation. The Chair recognized Mr.
Dirksen for one hour, and debate
on the matter commenced.

After much discussion on the
subject, the Chair recognized Mr.
Daniel A. Reed, of New York,(6)

for a point of order:
I believe the Reorganization Act pro-

vides that no bill shall come to the
floor unless it is reported out of com-
mittee when a quorum is present. As I
understand the statement of the gen-
tleman from Illinois, there was no
meeting of the committee.

THE SPEAKER: The point of order
comes too late. It should have been
made before debate started on the bill.

After Adoption of Measure

§ 24.7 After the adoption of a
resolution by the House, it is

too late to attack the validity
of the action taken by the
committee reporting the res-
olution on the ground that a
quorum was not present
when it was ordered re-
ported.
On Feb. 28, 1968,(7) Mr. Samuel

N. Friedel, of Maryland, by direc-
tion of the Committee on House
Administration, submitted 12
privileged reports on assorted res-
olutions providing funds for inves-
tigations, studies, and various ex-
penses of certain standing and se-
lect committees. Each of the ac-
companying resolutions was
agreed to. Mr. Friedel then sub-
mitted and then called up (8) a
privileged report (H. Rept. No.
1127), on a resolution (H. Res.
1042), authorizing the expenditure
of funds for expenses of the Com-
mittee on Un-American Activities,
but withdrew the resolution (9)

after Mr. William F. Ryan, of New
York, made the point of order that
a quorum was not present when
the Committee on House Adminis-
tration considered the resolution.

Shortly thereafter, Speaker
John W. McCormack, of Massa-
chusetts, recognized Edwin E.
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11. The essential criteria to suspend the
rules are set forth in the following
clause [Rule XXVII clause 1, House
Rules and Manual § 902 (1973)]: ‘‘No
rule shall be suspended except by a
vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion
to suspend the rules except on the
first and third Mondays of each
month, and on the Tuesdays imme-
diately following those days, and
during the last six days of a session.’’

Willis, of Louisiana, Chairman of
the Committee on Un-American
Activities, who initiated the fol-
lowing exchange:

Mr. Speaker, the last resolution
sought to be called up was a resolution
relative to the House Committee on
Un-American Activities, and it was
withdrawn.

Now, however, the gentleman from
Maryland states, no, it is not so, that
there was no more a quorum present
for all the other resolutions than there
was a quorum present to consider our
resolution.

I, therefore, ask unanimous consent
that all the other resolutions be with-
drawn also.

THE SPEAKER: The Chair will state
that if a quorum was not present—and
the Chair is not saying that there was
not a quorum present—but if a quorum
was not present then the point of order
should have been made by any Mem-
ber at the time a particular resolution
was called up.

Mr. Willis then obtained unani-
mous consent to address the
House for one minute, and pro-
ceeded to examine the issue fur-
ther:

. . . I have asked for permission to
proceed and ask these two questions;
that is all.

MR. FRIEDEL: We considered your
resolution in the committee.

MR. WILLIS: Was there a quorum
present?

MR. FRIEDEL: No quorum was
present.

MR. WILLIS: Was there a quorum
present for any other committee appro-
priation?

MR. FRIEDEL: That point was never
raised.

MR. WILLIS: Well I just want to clar-
ify the record and show that probably
no quorum was present in the House
Administration Committee for any of
the resolutions approved today.

Bill Considered Under Suspen-
sion of the Rules

§ 24.8 Where a bill is being
considered under suspension
of the rules, a point of order
will not lie against the bill on
the ground that a quorum
was not present when the
bill was reported from com-
mittee.
On Oct. 7, 1968,(10) the program

for the day entailed a number of
bills scheduled to be considered
under a suspension of the
rules.(11)

Prior to the bills’ consideration,
Speaker John W. McCormack, of
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12. See Rule XI clause 2(l)(2)(A), House
Rules and Manual § 713(c) (1979).

13. House Rules and Manual § 408
(1973).

Massachusetts, recognized Mr.
Durward G. Hall, of Missouri, who
initiated the following exchange:

Mr. Speaker . . . [t]here are four
bills from the Committee on Post Of-
fice and Civil Service which, from evi-
dence I have, were reported in viola-
tion of rule XI, clause [27(e)](12) which
states:

(e) No measure or recommendation
shall be reported from any com-
mittee unless a majority of the com-
mittee were actually present.

The evidence I have is that H.R.
17954 and H.R. 7406 were ordered re-
ported from the Committee on Post Of-
fice and Civil Service in executive ses-
sion on August 2, 1968, without a
quorum present.

Additional evidence reveals that S.
1507 and S. 1190 were ordered re-
ported from the Committee on Post Of-
fice and Civil Service in executive ses-
sion on September 3, 1968, without a
quorum present. I further cite from
Jefferson’s Manual, section 408: (13)

A bill improperly reported is not
entitled to its place on the calendar;
but the validity of a report may not
be questioned after the House has
voted to consider it, or after actual
consideration has begun.

Mr. Speaker, I submit that the bills
S. 1507, S. 1190, H.R. 17954, and H.R.
7406 all were improperly reported. Mr.
Speaker, my parliamentary inquiry is
this: At what point in the proceedings
would it be in order to raise the ques-

tion against these bills as being in vio-
lation of rule XI, clause [27(e)] inas-
much as they are scheduled to be con-
sidered under suspension of the rules,
which would obviously suspend the
rule I have cited? . . .

THE SPEAKER: The Chair will state
that any point of order would have to
be made when the bill is called up.

The Chair might also advise or con-
vey the suggestion to the gentleman
from Missouri that the bills will be
considered under suspension of the
rules, and that means suspension of all
rules.

MR. HALL: Mr. Speaker, a further
parliamentary inquiry. Would it not be
in order, prior to the House going into
the Consent Calendar or suspension of
the rules, to lodge the point of order
against the bills at this time?

THE SPEAKER: The point of order
could be directed against such consid-
eration when the bills are called up
under the general rules of the House.
The rules we are operating under
today as far as these bills are con-
cerned concerns suspension of the
rules, and that motion will suspend all
rules.

MR. HALL: Mr. Speaker, if I may in-
quire further, is it not true that, until
such time as we go into that period of
suspension of the rules, a point of
order would logically lie against such
bills which violate the prerogatives of
the House and of the individual Mem-
bers thereof, to say nothing of the com-
mittee rules? My belief that a point of
order should be sustained is based on
improper committee procedure and ad-
dresses itself to the fact that the bills
are improperly scheduled, listed, or
programed on the calendar, or rule of
suspension, and so forth.
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THE SPEAKER: The Chair will state,
as to points of order, at the time the
Chair answered the specific inquiry of
the gentleman from Missouri, a point
of order would not lie until the bill is
reached and brought up for construc-
tion.

At this juncture, Mr. Hall re-
quested that the Speaker protect
his rights by enabling him to raise
the point of order at the appro-
priate time. The Speaker re-
sponded that ‘‘The Chair will al-
ways protect the rights of any
Member,’’ but noted that a sus-
pension of the rules procedure
‘‘suspends all rules.’’

The Chair then recognized Mr.
Leslie C. Arends, of Illinois, who
clarified the issue in the following
manner:

Do I correctly understand the ruling
of the Chair that suspending all the
rules pertains to more than just the
House; it pertains to the rules of com-
mittee action likewise?

THE SPEAKER: The gentleman from
Illinois is correct.

Parliamentarian’s Note: Two of
the bills which were allegedly re-
ported in the absence of a
quorum, H.R. 17954 and H.R.
7406, were scheduled for consider-
ation on both the Consent Cal-
endar and under suspension of
the rules. The Speaker did not
foreclose the making of a point of
order against a bill on the Con-
sent Calendar. However, the two

bills which might have been vul-
nerable when called on the Con-
sent Calendar were passed over
without prejudice by unanimous
consent.(14)

§ 25. —Effect

Questioning of Committee
Chairman

§ 25.1 Where a report from a
committee is challenged on
the ground that a quorum of
the committee was not
present when the report was
authorized, the Speaker in-
terrogates the chairman of
the committee concerned as
to the facts in question.
On Sept. 30, 1966,(15) Omar T.

Burleson, of Texas, Chairman of
the Committee on House Adminis-
tration, submitted a privileged re-
port (H. Rept. No. 2158), to ac-
company a resolution (H. Res.
1028), providing funds for his
committee and asked for its im-
mediate consideration. At this
juncture, Mr. Jonathan B. Bing-
ham, of New York, rose to a point
of order against the resolution on
the ground that a quorum of the
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