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2. 89 CONG. REC. 4001, 78th Cong. 1st
Sess.

3. See also 87 CONG. REC. 7074, 7075,
77th Cong. 1st Sess., Aug. 12, 1941.

4. 110 CONG. REC. 1854, 88th Cong. 2d
Sess.

table and that a motion to reconsider
at this point is not in order.

§ 35. Who May Offer; Calling
Up

Members Voting With the Ma-
jority

§ 35.1 A motion to reconsider a
vote may be made by a Mem-
ber voting with the majority
on that vote.
On May 5, 1943,(2) Mr. Robert

Ramspeck, of Georgia, called up
for consideration a previously en-
tered motion to reconsider the
vote whereby a conference report
had been rejected. A parliamen-
tary inquiry was raised and enter-
tained by Speaker Sam Rayburn,
of Texas.

MR. RAMSPECK: Mr. Speaker, pursu-
ant to rule 18, I call up for consider-
ation the motion to reconsider the vote
whereby the conference report on the
bill (H.R. 1860) to provide for the pay-
ment of overtime compensation to Gov-
ernment employees, and for other pur-
poses, was rejected.

MR. [JOHN] TABER [of New York]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. TABER: Was the motion to recon-
sider made by one of those who was in
the majority upon that question?

THE SPEAKER: It was. It was made
by the gentleman from Texas [Mr.
Worley].(3)

Reconsideration of Tie Vote

§ 35.2 Since a tie vote defeats a
question, a Senator who
voted in the affirmative is
not on the prevailing side
and is precluded from mov-
ing to reconsider the ques-
tion.
On Feb. 4, 1964,(4) Senator

Thomas H. Kuchel, of California,
moved to reconsider the tie vote
whereby the Senate rejected an
amendment to H.R. 8363, the
Revenue Act of 1964. With Sen-
ator George McGovern, of South
Dakota, presiding, the following
occurred:

MR. KUCHEL: Mr. President, I move
that the Senate reconsider the vote by
which the last amendment was de-
feated. I ask for the yeas and nays on
the motion. . . .

MR. [ELMER J.] HOLLAND [of Penn-
sylvania]: A point of order.

THE PRESIDING OFFICER: The Sen-
ator will state his point of order.

MR. HOLLAND: Is the Senator from
California in position to make his mo-
tion?

MR. [RUSSEL B.] LONG of Louisiana:
How did the Senator from California
vote?

MR. KUCHEL: I make my motion. I
voted in the affirmative.

MR. LONG of Louisiana: The Senator
is not in a position to make his motion.

MR. KUCHEL. I renew my motion.
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MR. LONG of Louisiana: Mr.
President——

The PRESIDING OFFICER: The Sen-
ator from California voted in the af-
firmative. The Parliamentarian in-
forms the Chair that the Senator from
California, therefore, is not in a posi-
tion to make his motion.

Reconsideration of Unrecorded
Vote

§ 35.3 Where there has been no
recorded vote, a Member of-
fering a motion to reconsider
will not be compelled to say
whether he voted with the
majority or minority.
On July 14, 1932,(5) Mr. William

P. Connery, Jr., of Massachusetts,
moved to reconsider a vote by di-
vision on a motion to recommit
Senate Joint Resolution 169, to re-
locate the unemployed on unoccu-
pied rural lands. A point of order
was raised that Mr. Connery had
not voted with the majority and
was therefore not eligible to make
that motion.

MR. CONNERY: Mr. Speaker, I move
to reconsider the vote on the motion to
recommit the resolution, Senate Joint
Resolution 169, and spread that on the
Journal.

MR. [JOHN B.] SCHAFER [of Wis-
consin]: Mr. Speaker, a point of order.
The gentleman voted against the mo-
tion, and under the parliamentary sit-

uation and the rules of the House, the
gentleman can not move to reconsider
the vote.

THE SPEAKER: (6) The Chair has no
knowledge of how any vote was cast.
There was no roll call.

MR. [JOHN] TABER [of New York]:
But should not the gentleman be re-
quired to state how he voted, when the
question is raised, Mr. Speaker?

THE SPEAKER: Well, it has not been
customary in the House since the
present occupant of the chair has been
a Member of it.

Timeliness of Objection as to
Eligibility

§ 35.4 A point of order that a
Senator who had moved to
reconsider was ineligible to
make the motion [not being
on prevailing side of ques-
tion] comes too late where a
motion to table the motion to
reconsider has been rejected
and yeas and nays have been
ordered on the motion to re-
consider.
On July 23, 1964,(7) during Sen-

ate consideration of S. 2642, the
Economic Opportunity Act of
1964, with Senator Daniel Inouye,
of Hawaii, presiding, the following
took place:

MR. [JACOB K.] JAVITS [of New
York]: Mr. President, I move that the



4727

MOTIONS Ch. 23 § 35

8. 89 CONG. REC. 3729, 78th Cong. 1st
Sess.

9. Id. at p. 4001.
10. Sam Rayburn (Tex.).

Senate reconsider the vote by which
the amendment was agreed to.

MR. [WINSTON L.] PROUTY [of
Vermont]: I move to lay that motion on
the table.

THE PRESIDING OFFICER: The ques-
tion is on agreeing to the motion of the
Senator from Vermont to lay on the
table the motion of the Senator from
New York to reconsider the vote by
which the amendment was agreed to.

MR. [HUBERT H.] HUMPHREY [(of
Minnesota]: Mr. President, on this
question, I ask for the yeas and nays.

The yeas and nays were ordered.
THE PRESIDING OFFICER: The clerk

will call the roll.
The legislative clerk proceeded to

call the roll. . . .
The result was announced—yeas 45,

nays 45, as follows. . . .
So the motion to lay on the table was

rejected.
MR. [THOMAS H.] KUCHEL [of Cali-

fornia]: Mr. President, on the last vote,
was the question to lay on the table
the motion to reconsider?

THE PRESIDING OFFICER: That is cor-
rect.

MR. KUCHEL: Is the question now on
the motion to reconsider?

THE PRESIDING OFFICER: That is cor-
rect. . . .

MR. [JOHN G.] TOWER [of Texas]: Mr.
President, a point of order.

THE PRESIDING OFFICER: The Sen-
ator will state it.

MR. TOWER: The motion to recon-
sider was made by the Senator from
New York, who, I believe, was not on
the prevailing side.

THE PRESIDING OFFICER: The Parlia-
mentarian advises the Chair that it is
too late to raise that point of order.

Calling Up on Subsequent Day;
Form

§ 35.5 A Member entered a mo-
tion to reconsider the vote
by which a conference report
was rejected; subsequently,
another Member called up
that motion for the consider-
ation of the House.
On Apr. 22, 1943,(8) Mr. Eugene

Worley, of Texas, moved to recon-
sider the vote whereby the House
had on the previous day rejected
H.R. 1860, a bill to provide over-
time compensation for government
employees.

MR. WORLEY: Mr. Speaker, I move to
reconsider the action by which H.R.
1860 was on yesterday rejected.

On May 5, 1943,(9) Mr. Robert
Ramspeck, of Georgia, called up
for consideration a motion to re-
consider the vote by which a con-
ference report had been rejected.

MR. RAMSPECK: Mr. Speaker,(10) pur-
suant to rule 18, I call up for consider-
ation the motion to reconsider the vote
whereby the conference report on the
bill (H.R. 1860) to provide for the pay-
ment of overtime compensation to Gov-
ernment employees, and for other pur-
poses, was rejected.



4728

DESCHLER’S PRECEDENTSCh. 23 § 36

11. 109 CONG. REC. 22063, 88th Cong.
1st Sess.

12. 89 CONG. REC. 3729, 78th Cong. 1st
Sess.

13. Sam Rayburn (Tex.).

§ 36. Withdrawing the Mo-
tion

Withdrawal of Senate Motion
to Reconsider

§ 36.1 In the Senate, a motion
to reconsider was with-
drawn, by unanimous con-
sent, some seven months
after having been entered.
On Nov. 18, 1963,(11) with Sen-

ator Gaylord A. Nelson, of Wis-
consin, presiding, the following
took place on the Senate floor:

MR. [MIKE] MANSFIELD [of Montana]:
Mr. President, I ask unanimous con-
sent to withdraw the motion which I
made on April 26 to reconsider H.R.
2837, a bill to amend further section
11 of the Federal Register Act.

THE PRESIDING OFFICER: Is there ob-
jection?

The Chair hears none, and it is so
ordered.

H.R. 2837 will be transmitted to the
House of Representatives.

§ 37. Requirement for a
Quorum

Effect of Point of Order of no
Quorum

§ 37.1 When a point of order
that a quorum was not

present was raised against
the offering of a motion to
reconsider the vote by which
a bill was adopted, the pro-
ponent of the motion indi-
cated a willingness to enter,
rather than make, the mo-
tion; the point of order was
withdrawn, and the motion
was entered.
On Apr. 22, 1943,(12) Mr. Eu-

gene Worley, of Texas, moved to
reconsider the vote whereby the
House had on the previous day re-
jected H.R. 1860, a bill to provide
overtime compensation for govern-
ment employees. Objection was
made on the ground that a
quorum was not present, but was
withdrawn after Mr. Worley asked
for unanimous consent to enter,
rather than to make, his motion:

MR. WORLEY: Mr. Speaker, I move to
reconsider the action by which H.R.
1860 was on yesterday rejected.

MR. [ALBERT A.] GORE [of Ten-
nessee]: Mr. Speaker, I make the point
of order a quorum is not present.

MR. WORLEY: Mr. Speaker, I ask
unanimous consent to enter the mo-
tion.

MR. GORE: Mr. Speaker, then I with-
draw the point of order.

THE SPEAKER: (13) Is there objection
to the request of the gentleman from
Texas [Mr. Worley]?
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There was no objection.

Parliamentarian’s Note: Since a
quorum is required to reconsider
the vote on a proposition which
requires a quorum (5 Hinds’
Precedents § 5606), and since
under the rules then applicable no
business could be conducted once
a point of no quorum was made, it
became necessary to seek unani-
mous consent to enter the motion.
However, once the point of order
was withdrawn, such unanimous
consent would no longer have
been required.

§ 38. As Related to Other
Motions

Motion to Lay on the Table

§ 38.1 The motion to recon-
sider may be applied to a
vote to lay a matter on the
table (except to a vote to
table a motion to reconsider)
and conversely, a motion to
reconsider may be laid on
the table.
On Oct. 9, 1968,(14) Mr. Robert

Taft, Jr., of Ohio, sought to appeal
a ruling of the Chair, and Mr.
Carl Albert, of Oklahoma, moved
to lay that appeal on the table.

After the House voted to table the
appeal the following took place:

MR. [CRAIG] HOSMER [of California]:
Mr. Speaker, I offer a privileged mo-
tion.

THE SPEAKER: (15) The gentleman
from California will state his privileged
motion.

MR. HOSMER: Mr. Speaker, I move to
reconsider the vote on the motion to
lay the appeal from the Chair on the
table.

MR. ALBERT: Mr. Speaker, I move
that the motion be laid on the table.

THE SPEAKER: The gentleman from
California moves to reconsider the vote
on the motion to lay the appeal from
the decision of the Chair on the table,
and the gentleman from Oklahoma
moves that that motion be laid on the
table.

MR. HOSMER: Mr. Speaker, I make a
point of order against the motion of the
gentleman from Oklahoma to lay my
motion on the table because that mo-
tion does not lie.

THE SPEAKER: The Chair will state
that a motion to lay on the table, on a
motion to reconsider, is a recognized
motion. . . .

The question is on the motion offered
by the gentleman from Oklahoma [Mr.
Albert], that the motion to reconsider
be laid on the table.

The question was taken; and there
were—yeas 136, nays 104, not voting
191. . . .

So the motion to lay on the table was
agreed to.

§ 38.2 A motion to reconsider
and a motion to table the mo-
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