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On June 15, 1972,(13) during
consideration in the Committee of
the Whole of the Departments of
Labor, and Health, Education,
and Welfare appropriation bill
(H.R. 15417), a point of order was
raised against the following
amendment:

MR. [ANDREW] JACOBS [Jr., of Indi-
ana]: Mr. Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Jacobs:
On page 40, after line 4, insert:

‘‘Sec. 409. No part of the funds ap-
propriated by this Act shall be used
to purchase goods or services from a
supplier which compensates any offi-
cer or employee at a rate in excess of
level II of the Executive Schedule
under section 5313 of title 5, United
States Code.’’

MR. [DANIEL J.] FLOOD [of Pennsyl-
vania: Mr. Chairman, I make a point
of order against the amendment.

THE CHAIRMAN: (14) The gentleman
will state his point of order.

MR. FLOOD: Mr. Chairman, again I
am referring to Cannon’s Procedure of
the House of Representatives, and I
am referring to pages 69 and 70, under
the heading, ‘‘Construed as legislation
and not limitations and therefore not
admitted’’.

I go on to read:

Provision that no part of an appro-
priation should be used except in a
certain way, thereby restricting exec-
utive discretion to the extent of im-
posing new duties.

Now, this is clearly what is being at-
tempted in this amendment.

THE CHAIRMAN: Does the gentleman
from Indiana desire to be heard on the
point of order?

MR. JACOBS: Mr. Chairman, only to
say that I think this is clearly a limita-
tion on an appropriation bill, and there
have been many occasions where ap-
propriations cannot be used to make
purchases with corporations where cer-
tain activities are carried on by the
corporation.

I have nothing further to say.
THE CHAIRMAN: The Chair is ready

to rule.
The Chair is aware of the precedent

cited by the gentleman from Pennsyl-
vania, but under the language as it is
written in the amendment offered by
the gentleman from Indiana it is a
negative restriction, and therefore the
Chair rules that the amendment is in
order.

§ 55. President’s Authority

Grant of New Discretionary
Authority

§ 55.1 Language in a general
appropriation bill which au-
thorizes the President to de-
termine amounts of funds to
be available in the adminis-
tration of a program, al-
though such funds are re-
quired to be distributed by
application of an allotment
formula in existing law, con-
fers on the President a dis-
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cretionary authority to make
determinations in contraven-
tion of that law, and is there-
fore legislation on an appro-
priation bill and subject to a
point of order.
On Feb. 19, 1970,(15) during con-

sideration in the Committee of the
Whole of the Departments of
Labor, and Health, Education,
and Welfare appropriation bill
(H.R. 15931), the following point
of order was raised:

THE CHAIRMAN: (16) Are there any
points of order?

MR. [JAMES G.] O’HARA [of Michi-
gan]: Mr. Chairman, I rise to make a
point of order against the language
contained in section 411, beginning on
line 12, through line 20 on page 61,
which reads as follows:

Sec. 411. In the administration of
any program provided for in this Act,
as to which the allocation, grant, ap-
portionment, or other distribution of
funds among recipients is required to
be determined by application of a
formula involving the amount appro-
priated or otherwise made available
for distribution, the amount avail-
able for expenditure or obligation (as
determined by the President) shall
be substituted for the amount appro-
priated or otherwise made available
in the application of the formula.

Mr. Chairman, I make the point of
order on the ground that the section in
question constitutes legislation on an
appropriation bill and does not come
within the exception.

THE CHAIRMAN: Does the gentleman
from Pennsylvania desire to be heard
on the point of order?

MR. [DANIEL J.] FLOOD [of Pennsyl-
vania]: Mr. Chairman, the language is
patently legislation on an appropria-
tion bill. I concede the point of order.

THE CHAIRMAN: The gentleman from
Pennsylvania concedes the point of
order, and the Chair sustains the point
of order.

Affirmative Directive

§ 55.2 A provision in a general
appropriation bill directing
the President to ‘‘assure that
no contribution to the United
Nations Development Pro-
gram authorized by the For-
eign Assistance Act of 1961
. . . shall be used for
projects for economic or
technical assistance to the
Government of Cuba, so long
as Cuba is governed by the
Castro regime,’’ was ruled
out as legislation [consti-
tuting a directive to the
President and not confined
to the funds carried in the
bill].

On June 4, 1970,(17) during con-
sideration in the Committee of the
Whole of the foreign assistance
appropriation bill (H.R. 17867), a
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point of order was raised against
the following provision:

Technical assistance: For necessary
expenses as authorized by law
$310,000,000, distributed as follows:

(1) World-wide, $151,000,000 (section
212);

(2) Alliance for Progress, $75,000,000
(section 252(a)); and

(3) Multilateral organizations,
$85,000,000 (section 302(a)), of which
not less than $13,000,000 shall be
available only for the United Nations
Children’s Fund: Provided, That no
part of this appropriation shall be used
to initiate any project or activity which
has not been justified to the Congress,
except projects or activities relating to
the reduction of population growth;
Provided further, That the President
shall seek to assure that no contribu-
tion to the United Nations Develop-
ment Program authorized by the For-
eign Assistance Act of 1961, as amend-
ed, shall be used for projects for eco-
nomic or technical assistance to the
Government of Cuba, so long as Cuba
is governed by the Castro regime. . . .

MR. [CLEMENT J.] ZABLOCKI [of Wis-
consin]: Mr. Chairman, a point of
order.

THE CHAIRMAN: (18) . . . The Chair
will hear the gentleman from Wis-
consin on his point of order.

MR. ZABLOCKI: Mr. Chairman, I
make the point of order that the entire
proviso beginning on line 20 and end-
ing on line 25 of page 2 is legislation
in an appropriation. I am for its objec-
tives, but in effect it simply says that
the President should try to enforce ex-
isting law. The provisions in existing

law, section 620 of the Foreign Assist-
ance Act are stronger and there is no
sense in this useless repetition in an
appropriation.

Mr. Chairman, I make the point of
order that this is legislation on an ap-
propriation bill.

THE CHAIRMAN: Does the gentleman
from Louisiana wish to be heard on the
point of order?

MR. [OTTO E.] PASSMAN [of Lou-
isiana]: Yes, sir, Mr. Chairman. The
proviso was added by the Committee
on Appropriations in the foreign assist-
ance appropriation bill for fiscal year
1965 in order to insure that no U.S.
contribution to the UNDP would be
used to give any type of economical or
technical assistance to Cuba as long as
Cuba is governed by the Castro re-
gime.

I would like to interpret this as a
limitation on an appropriation bill and
ask for a ruling.

THE CHAIRMAN: The language in
question is as follows: Line 20, page 2:

Provided further, That the Presi-
dent shall seek to assure . . .

And so forth.
That is obviously a directive to the

President of the United States, it is not
limited in application to the funds ap-
propriated in this bill or any section
thereof, and the Chair sustains the
point of order.

Limiting President’s Legal Au-
thority

§ 55.3 Where existing law gives
the President discretionary
authority to furnish and allo-
cate foreign military assist-
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ance, subject to the author-
ization levels contained
therein, it is not in order in a
general appropriation bill to
include language which
would limit the President’s
authority to allocate excess
defense articles to 120 per-
cent of amounts justified to
Congress for any country.
On June 4, 1970,(19) during con-

sideration in the Committee of the
Whole of the foreign assistance
appropriation bill (H.R. 17867),
the following paragraph was read:

Military assistance: For expenses au-
thorized by section 504(a) of the For-
eign Assistance Act of 1961, as amend-
ed, including administrative expenses
and purchase of passenger motor vehi-
cles for replacement only for use out-
side of the United States,
$350,000,000: Provided, That none of
the funds contained in this paragraph
shall be available for the purchase of
new automotive vehicles outside of the
United States . . . Provided further,
That the military assistance program
for any country shall not be increased
beyond twenty per centum of the
amount justified to the Congress, un-
less the President determines that an
increase in such program is essential
to the national interest of the United
States and reports each such deter-
mination to the House of Representa-
tives and the Senate within thirty days
after each such determination: Pro-
vided further, That the Excess Defense

Articles program for any country shall
not be increased beyond twenty per
centum of the amount presented to the
Congress.

MR. [CLEMENT J.] ZABLOCKI [of Wis-
consin]: Mr. Chairman, I make a point
of order against the proviso on lines 16
through 19. This is clearly legislation
in an appropriation and is not a proper
appropriation limitation. It attempts to
provide that excess defense articles
programs may be increased up to 20
percent for any country beyond the
amounts presented to the Congress.

As I stated earlier, Mr. Chairman, it
is not my intention to go into the sub-
stance of the proviso since this lan-
guage is not in the authorization act. I
do want to point out, however, that
this proviso particularly is not in the
interest of our national security nor is
it in the interest of our economic well-
being.

Therefore, Mr. Chairman, I want to
renew my point of order that this is
legislation in an appropriation
bill. . . .

THE CHAIRMAN: (20) The Chair is pre-
pared to rule.

The gentleman from Wisconsin has
raised a point of order against the lan-
guage appearing on page 6 of the bill,
lines 16 through 19, relating to excess
defense articles, on the ground that the
proviso is in the nature of legislation
on an appropriation bill in violation of
rule XXI, clause 2.

The Chair has examined the Foreign
Assistance Act of 1961, as amended.
Section 503 of that act bestows author-
ity for military assistance and gives
the President wide discretion in the
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furnishing and allotment of such as-
sistance, subject of course to the gen-
eral authorization levels set in section
504. The Chair is of the opinion that
the proviso to which the point of order
is directed places a limitation upon
that Executive discretion as contained
in the basic act and is therefore legis-
lation on an appropriation bill that is
not in order under the rule.

The Chair therefore sustains the
point of order.

Requiring Detailed Annual Re-
port

§ 55.4 Language in a general
appropriation bill requiring
the President to report to
Congress at least semiannu-
ally on certain expenditures
of funds under the bill, and
detailing the type of jus-
tification the President must
make in that report, was
held to impose new affirma-
tive duties on the President
and was ruled out on a point
of order.
On June 4, 1970,(1) during con-

sideration in the Committee of the
Whole of the foreign assistance
appropriation bill (H.R. 17867), a
point of order was raised against
the following provisions:

The Clerk read as follows:

Sec. 108. Any expenditure made
from funds provided in this title for

procurement outside the United
States of any commodity in bulk and
in excess of $100,000 shall be re-
ported to the Senate and House of
Representatives at least twice annu-
ally: Provided, That each such report
shall state the reasons for which the
President determined, pursuant to
criteria set forth in section 604(a) of
the Foreign Assistance Act of 1961,
as amended, that foreign procure-
ment will not result in adverse ef-
fects upon the economy of the United
States or the industrial mobilization
base which outweigh the economic or
other advantages to the United
States of less costly procurement
outside the United States.

MR. [E. ROSS] ADAIR [of Indiana]:
Mr. Chairman, I make a point of order
against section 108.

THE CHAIRMAN: (2) The gentleman
will state it.

MR. ADAIR: This is legislation in an
appropriation bill. It requires a report
to the Congress of all procurements of
more than $100,000 made outside of
the United States and prescribes the
type of justification that the President
must give. Thus, in my opinion, it is
clearly legislation.

Furthermore, Mr. Chairman, to an-
swer a point that has been made ear-
lier by the gentleman from Ohio, this
same general subject matter is in ex-
isting law in section 604 of the Foreign
Assistance Act, where again, in my
opinion, it is set forth more fully and
effectively.

THE CHAIRMAN: Does the gentleman
from Louisiana desire to be heard on
the point of order?

MR. [OTTO E.] PASSMAN [of Lou-
isiana]: Mr. Chairman, we ask for a
ruling.
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THE CHAIRMAN: The Chair is pre-
pared to rule. The language in ques-
tion, the significant part of it, section
108:

Any expenditure made from funds
provided in this title for procurement
outside the United States of any
commodity in bulk and in excess of
$100,000 shall be reported to the
Senate and the House of Representa-
tives at least twice annually:

That, obviously, is an imposition of
new duties upon the Executive and it
clearly falls within the prohibition of
section XXI, clause 2.

Therefore, the Chair sustains the
point of order.

Imposing Duties as Condition
Precedent to Funding

§ 55.5 To a general appropria-
tion bill containing funds for
foreign assistance, an amend-
ment restricting the avail-
ability of funds therein for
certain countries until the
President reports to Con-
gress his determination that
such country does not deny
or impose more than nominal
restrictions on the right of
its citizens to emigrate was
held to impose additional du-
ties on the President and
was ruled out as legislation
in violation of Rule XXI
clause 2.
On Dec. 11, 1973,(3) during con-

sideration in the Committee of the

Whole of the Foreign Assistance
Appropriation Act (H.R. 11771), a
point of order was raised against
the following amendment:

MR. [RICHARD H.] ICHORD [of Mis-
souri]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Ichord:
Page 18, line 10, strike out the pe-
riod and insert in lieu thereof the
following: ‘‘; except that no funds
shall be obligated or expended under
this paragraph, directly or indirectly,
for the use or benefit of any non-
market economy country (other than
any such country whose products are
eligible for column 1 tariff treatment
on the date of the enactment of this
Act) until the President makes a re-
port to the Congress on his deter-
mination that such country does not
(1) deny its citizens the right or op-
portunity to emigrate; (2) impose
more than a nominal tax on emigra-
tion or on the visas or other docu-
ments required for emigration, for
any purpose or cause whatsoever; or
(3) impose more than a nominal tax,
levy, fine, fee, or other charge on any
citizen as a consequence of the desire
of such citizen to emigrate to the
country of his choice.’’

MR. [OTTO E.] PASSMAN [of Lou-
isiana]: Mr. Chairman, I make a point
of order against the amendment in
that it requires a Presidential deter-
mination and is legislation on an ap-
propriation bill.

THE CHAIRMAN: (4) Does the gen-
tleman from Missouri wish to be heard
on the point of order?

MR. ICHORD: I do, Mr. Chairman.
Mr. Chairman, I would hope that the

gentleman from Louisiana would with-
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draw his point of order, because the
amendment which I offer is exactly the
Vanik amendment which has been
adopted by the House by a vote of 4 to
1.

Mr. Chairman, I submit that the
amendment is in order, and I refer the
Chair to Hinds’ Precedents, section
3942. An amendment which was sub-
mitted to an appropriation bill, to an
agricultural appropriation bill, pro-
vided that no part of the appropriation
shall be available for the agricultural
college of Utah until the Secretary of
Agriculture shall be satisfied and shall
so certify to the Secretary of the Treas-
ury that no trustee, officer, instructor,
and so forth, is engaged in the practice
of polygamy.

That required a certification by the
Secretary of Agriculture, Mr. Chair-
man. This requires a certification by
the President that certain nations do
not deny the rights of immigration to
their citizens. It is a certification and
report on the basis of that precedent,
and I submit, Mr. Chairman, that the
amendment is in order. If not, I have
another amendment at the desk which
will be in order, on trade to Rus-
sia. . . .

THE CHAIRMAN: The Chair is ready
to rule. The amendment requires the
President to make a report to the Con-
gress on his determination that a cer-
tain country does not deny its citizens
the right or opportunity to emigrate,
impose more than a nominal tax on
emigration, and certain other factors.

This evidently places additional du-
ties upon the President and requires
new determinations. A similar amend-
ment was ruled out as legislation when
the foreign aid appropriation bill was

considered in 1972. The Chair holds
that the amendment is legislation on
an appropriation bill and sustains the
point of order.

Parliamentarian’s Note: This
ruling is another indication, simi-
lar to the ruling in § 52.2, supra,
that the precedent cited in 4
Hinds’ Precedents § 3942 has been
overruled.

Imposing Presidential Deter-
mination of Military Procure-
ment Policies

§ 55.6 A provision in a foreign
aid appropriation bill requir-
ing the President to consider
a recipient country’s military
procurement policies before
furnishing assistance under
that act or under the Agri-
cultural Trade Development
and Assistance Act was held
to require additional duties
on the part of the President
and was ruled out on a point
of order.
On June 4, 1970,(5) during con-

sideration in the Committee of the
Whole of the foreign assistance
appropriation bill (H.R. 17867), a
point of order was raised against
the following provision:

The Clerk read as follows:

Sec. 120. (a) In order to restrain
arms races and proliferation of so-
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phisticated weapons, and to insure
that resources intended for economic
development are not diverted to mili-
tary purposes, the President shall
take into account before furnishing
development loans, Alliance loans, or
supporting assistance to any country
under this Act, and before making
sales under the Agricultural Trade
Development and Assistance Act of
1954, as amended:

(1) the percentage of the recipient
or purchasing country’s budget
which is devoted to military pur-
poses;

(2) the degree to which the recipi-
ent or purchasing country is using
its foreign exchange resources to ac-
quire military equipment; and

(3) the amount spent by the recipi-
ent or purchasing country for the
purchase of sophisticated weapons
systems, such as missile systems and
jet aircraft for military purposes,
from any country.

MR. [CLEMENT J.] ZABLOCKI [of Wis-
consin]: Mr. Chairman, I make a point
of order against section 120. It clearly
constitutes detailed legislative provi-
sions in an appropriation. Further-
more, in essence and detail, its lan-
guage is already in existing law—sec-
tion 620(s) of the Foreign Assistance
Act. . . .

THE CHAIRMAN: (6) . . . Does the gen-
tleman from Louisiana care to be
heard on the point of order?

MR. [OTTO E.] PASSMAN [of Lou-
isiana]: Mr. Chairman, I ask for a rul-
ing.

THE CHAIRMAN: The Chair is pre-
pared to rule.

Again a careful reading will show
that the President is directed to take
into account various considerations, all
of which constitute legislation on an
appropriation bill.

Therefore, the Chair sustains the
point of order.

Presidential Determination of
Soviet Troop Reductions

§ 55.7 To an amendment to the
Department of Defense ap-
propriation bill, prohibiting
the use of funds in that act
in excess of a specified
amount for support of U.S.
Armed Forces in Europe, an
amendment providing that
the limitation shall cease to
apply if the President deter-
mines that the Soviet Union
has not made comparable
withdrawals of forces from
the Mideast following the re-
duction of U.S. troop
strength in Europe was held
to impose additional affirma-
tive duties upon the Presi-
dent and was ruled out in
violation of Rule XXI clause
2.
On Oct. 8, 1970,(7) during con-

sideration in the Committee of the
Whole of the Defense Department
appropriation bill (H.R. 19590), a
point of order was raised against
the following amendment:

MR. [EDWARD G.] BIESTER [Jr., of
Pennsylvania]: Mr. Chairman, I offer
an amendment.
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The Clerk read as follows:

Amendment offered by Mr.
Biester: on page 45, line 5, insert the
following new section and renumber
succeeding sections:

‘‘Sec. 844. After June 1, 1971, no
part of the funds appropriated in
this Act shall be expended for the
support of United States Armed
Forces assigned to the United States
European Command in excess of
270,000 members.’’. . .

MR. [JONATHAN B.] BINGHAM [of
New York]: Mr. Chairman, I offer an
amendment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Bing-
ham to the amendment offered by
Mr. Biester: Delete the period at the
end of the sentence and insert: ‘‘ex-
cept that this limitation shall not
apply if the President shall deter-
mine, after the United States Armed
Forces assigned to the United States
European Command have been re-
duced to the level of 290,000, that
the Soviet Union has made no com-
parable withdrawal of forces from
the countries of Eastern Europe to
the territory of the Soviet Union
itself.’’

MR. [GEORGE H.] MAHON [of Texas]:
Mr. Chairman, I make a point of order
against the amendment on the ground
that it requires a determination on the
part of the President.

THE CHAIRMAN PRO TEMPORE: (8) The
Chair has read the amendment and is
of the opinion that it does require de-
terminations and additional duties on
the part of the President and, there-
fore, the Chair sustains the point of
order.

Presidential Certification Fol-
lowing Investigation of Brit-
ish Aid to Arab League

§ 55.8 To the foreign aid appro-
priation bill, an amendment
providing that no part of the
funds shall be paid to Great
Britain until the President,
after investigation, certifies
that Great Britain is not sell-
ing war material to the Arab
League was held to be legis-
lation on an appropriation
bill and therefore not in
order.
On June 4, 1948,(9) during con-

sideration in the Committee of the
Whole of the foreign aid appro-
priation bill (H.R. 6801), a point of
order was raised against the fol-
lowing amendment:

MR. [WALTER A.] LYNCH [of New
York]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Lynch:
Strike out the period on line 16, page
3, after the figures 1948 and insert a
colon and add the following words:
‘‘And provided further, That no part
of the funds appropriated herein
shall be paid over or transferred or
placed to the credit of, or otherwise
made available, directly or indirectly
to Great Britain until the President
of the United States, after investiga-
tion, certifies that he is of the opin-
ion that Great Britain is not selling,
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leasing, lending, or making other-
wise available war material to any
member of the Arab League, and
that he further certifies that Great
Britain has given to the United
States Government satisfactory as-
surance that it will not thereafter
sell, lease, lend, or make otherwise
available war material to any mem-
ber of the Arab League, which will or
may be used to render inoperative
the recommendation of the United
Nations General Assembly for the
partition of Palestine made on No-
vember 29, 1947.’’

MR. [JOHN] TABER [of New York]:
Mr. Chairman, a point of order.

THE CHAIRMAN: (10) The gentleman
will state it.

MR. TABER: Mr. Chairman, this is
legislation on an appropriation bill and
requires additional duties of officials of
the United States. . . .

THE CHAIRMAN: The amendment of-
fered by the gentleman from New York
contains a limitation upon an appro-
priation bill and also embodies legisla-
tion; therefore the Chair sustains the
point of order.

Requiring Presidential Procla-
mation of Foreign Aggression

§ 55.9 To a bill making appro-
priations for foreign aid, an
amendment providing that
all sums granted or used
under the Act shall be re-
duced by any and all sums
granted where such country
is engaged in acts of aggres-
sion as determined by proc-
lamation of the President or

by the United Nations, was
held to be legislation on an
appropriation bill and there-
fore not in order.
On June 4, 1948,(11) during con-

sideration in the Committee of the
Whole of the foreign aid appro-
priation bill (H.R. 6801), a point of
order was raised against the fol-
lowing amendment:

MR. [ABRAHAM J.] MULTER [of New
York]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Multer:
On page 3, line 16, after ‘‘1948’’ in-
sert ‘‘And provided further, That all
sums granted, lent or used to or for
any country under this act shall be
reduced by any and all sums grant-
ed, lent or used directly or indirectly
by or for such country to or for the
account or benefit of any country,
State, or people engaged directly or
indirectly in acts of aggression as de-
termined by proclamation of the
President of the United States of
America or by the United Nations.’’

MR. [JOHN] TABER [of New York]:
Mr. Chairman, I make the point of
order that this is legislation on an ap-
propriation bill, and requires addi-
tional duties of officers of the United
States. . . .

THE CHAIRMAN: (12) The Chair is
ready to rule.

In the opinion of the Chair, the
amendment offered by the gentleman
from New York contains legislation
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and, therefore, is subject to a point of
order. The Chair sustains the point of
order.

No Funds for Nations Pro-
claimed to be Aggressors as
Determined by President

§ 55.10 To a bill making appro-
priations for foreign aid, an
amendment providing that
no part be paid to any coun-
try which the President pro-
claims to be an aggressor or
a participant in an aggres-
sion was conceded to be sub-
ject to a point of order as leg-
islation.
On June 4, 1948,(13) the Com-

mittee of the Whole was consid-
ering H.R. 6801, a bill making ap-
propriations for foreign aid. The
Clerk read as follows:

Be it enacted, That the following
sums are appropriated, out of any
money in the Treasury not otherwise
appropriated, for foreign aid for the pe-
riod beginning April 3, 1948, and end-
ing June 30, 1949, and for other pur-
poses, namely: . . .

MR. [EMANUEL] CELLER [of New
York]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Celler:
Page 1, line 6, after the word ‘‘pur-
poses’’, strike out the comma and the
word ‘‘namely’’ and insert ‘‘on condi-

tion, however, that no moneys au-
thorized for appropriation hereunder
shall be paid or credited to any coun-
try which participates in or aids in
acts of aggression, such acts of ag-
gression to be determined by procla-
mation by the President of the
United States, namely.’’

MR. [JOHN] TABER [of New York]:
Mr. Chairman, I make a point of order
against the amendment that it is legis-
lation on an appropriation bill and that
it is not in order at this point in the
bill and not germane.

THE CHAIRMAN: (14) Does the gen-
tleman from New York desire to be
heard on the point of order?

MR. CELLER: I agree to the point of
order, Mr. Chairman.

THE CHAIRMAN: The point of order is
sustained.

New Discretionary Authority
Bestowed on President

§ 55.11 To a supplemental ap-
propriation bill for defense
aid to foreign governments,
an amendment prohibiting
expenditure of such appro-
priation unless such govern-
ment transfer collateral secu-
rity deemed by the President
to be satisfactory, was held
to be legislation.
On Mar. 19, 1941,(15) the fol-

lowing proceedings took place:
Amendment offered by Mr. [John M.]

Vorys of Ohio: On page 4, between
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16. Fritz G. Lanham (Tex.).
17. 101 CONG. REC. 4070, 84th Cong. 1st

Sess.

lines 15 and 16, insert a new section,
as follows:

‘‘Sec. 4. No part of any appropriation
made by this act shall be used to pro-
cure defense articles for any foreign
government which has not made ar-
rangements, prior to receiving such ar-
ticles, in order to protect the economic
and financial interest of the United
States, to reimburse the United States
for the cost of such defense articles, or
to guarantee such reimbursement by
transferring, or causing to be trans-
ferred, to the United States property
deemed by the President to be satisfac-
tory collateral security for such reim-
bursement, insofar as the President
shall find that such government has
property available for such purpose.’’

MR. [CLIFTON A.] WOODRUM of Vir-
ginia: Mr. Chairman, I make the point
of order against the amendment that it
is not a limitation. It is phrased, gen-
erally speaking, as a limitation, but on
careful analysis the Chair will see it is
not a limitation in that it is not a com-
plete negative, and to be a limitation it
must be a complete negative. . . .

THE CHAIRMAN: (16) The gentleman
from Ohio has offered an amendment
as a new section to the bill. The
amendment is in the form of a limita-
tion, but in the opinion of the Chair, in
essence, it clearly is legislative in its
character. It is not sufficient for an
amendment to be in the form of a limi-
tation. In view of the fact that the
amendment as offered by the gen-
tleman from Ohio very clearly imposes
an additional duty on the President of
the United States, the Chair is of the
opinion that the amendment is a limi-
tation only in form and that it is legis-

lation upon an appropriation bill and
therefore sustains the point of order.

Earmarking Funds for Use as
President May Direct

§ 55.12 Language in an appro-
priation bill earmarking
some of the appropriations
for the Veterans’ Administra-
tion for use as the President
may direct for a special
study of the compensation
and pensions program was
conceded to be legislation
and held not in order.
On Mar. 30, 1955,(17) during

consideration in the Committee of
the Whole of the independent of-
fices appropriation bill (H.R.
5240), a point of order was raised
against the following provision:

The Clerk read as follows:

General operating expenses: For
necessary operating expenses of the
Veterans’ Administration, not other-
wise provided for, including expenses
incidental to securing employment
for war veterans . . . $155 million,
of which (a) $15,150,000 shall be
available for such expenses as are
necessary for the loan guaranty pro-
gram, and (b) $300,000 shall be
available as the President may direct
for a special study of the compensa-
tion and pensions program: Pro-
vided, That no part of this appro-
priation shall be used to pay in ex-
cess of 20 persons engaged in public
relations work. . . .
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18. Albert Rains (Ala.).
19. 116 CONG. REC. 18400, 18401, 91st

Cong. 2d Sess.

MR. [WRIGHT] PATMAN [of Texas]:
Mr. Chairman, I make a point of order
against the language starting at the
end of line 10, page 28, reading
‘‘$300,000 shall be available as the
President may direct for a special
study of the compensation and pen-
sions program.’’

MR. [ALBERT] THOMAS [of Texas]:
Mr. Chairman, I concede the point.

THE CHAIRMAN: (18) The Chair is
ready to rule. This is obviously legisla-
tion on an appropriation bill, and the
point of order is sustained.

§ 56. Determination of Na-
tional Interest

Military Assistance; Presi-
dential Determination and
Report

§ 56.1 In a paragraph of a for-
eign aid appropriation bill
providing funds for military
assistance, language prohib-
iting use of those funds for
the furnishing of sophisti-
cated weapons systems to
certain countries ‘‘unless the
President determines that
the furnishing of such weap-
ons systems is important to
the national security of the
United States and reports
within thirty days each such
determination to the Con-
gress’’ was ruled out as legis-

lation on an appropriation
bill in violation of Rule XXI
clause 2.
On June 4, 1970,(19) during con-

sideration in the Committee of the
Whole of the foreign assistance
appropriation bill (H.R. 17867), a
point of order was raised against
the following provision:

MILITARY ASSISTANCE

Military assistance: For expenses au-
thorized by section 504(a) of the For-
eign Assistance Act of 1961, as amend-
ed, including administrative expenses
and purchase of passenger motor vehi-
cles for replacement only for use out-
side of the United States,
$350,000,000: Provided, That none of
the funds contained in this paragraph
shall be available for the purchase of
new automotive vehicles outside of the
United States: Provided further, That
none of the funds appropriated in that
paragraph shall be used to furnish so-
phisticated weapons systems, such as
missile systems and jet aircraft for
military purposes, to any under-
developed country other than Greece,
Turkey, the Republic of China, the
Philippines, and Korea, unless the
President determines that the fur-
nishing of such weapons systems is im-
portant to the national security of the
United States and reports within thir-
ty days each such determination to the
Congress: Provided further, That the
military assistance program for any
country shall not be increased beyond
twenty per centum of the amount justi-
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