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‘‘hereof’’ strike the period, insert a
colon and the following: ‘‘Provided
further, That no part of the funds
herein appropriated shall be avail-
able for any expense incident to
making export payments or export
subsidies on any agricultural com-
modities being sold or sold to the
government of any Communist coun-
try (as defined in section 620(f) of
the Foreign Assistance Act of 1961)
or to any agency or national thereof,
except when the President deter-
mines that such guarantees would be
in the national interest and reports
each such determination to the
House of Representatives and the
Senate within 30 days after such de-
termination.’’. . .

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amendment
offered by the gentleman from Illinois
on the ground that it is legislation on
an appropriation bill.

I will say that I have not had a
chance to review the authorities, but it
is my recollection during the years that
I have served in this capacity handling
this bill on the floor of the House,
when any provision requires extra du-
ties and imposes those extra duties on
the executive department, the Presi-
dent in this instance, such a proposal
goes beyond being a restriction on the
expenditure of money and amounts to
legislation. For that reason, Mr. Chair-
man, I believe the point of order
should be sustained.

THE CHAIRMAN: (14) Does the gen-
tleman from Illinois desire to be heard
on the point of order?

MR. FINDLEY: Yes, Mr. Chairman,
simply to say that in my opinion, the
amendment amounts to a limitation on

the use of funds and, therefore, comes
within the rules.

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Illinois [Mr.
Findley] has offered an amendment to
the language appearing at page 31,
line 8, to insert the following language:

Provided further, That no part of
the funds herein appropriated shall
be available for any expense incident
to making export payments or export
subsidies on any agricultural com-
modities being sold or sold to the
government of any Communist coun-
try (as defined in section 620(f) of
the Foreign Assistance Act of 1961)
or to any agency or national thereof,
except when the President deter-
mines that such guarantees would be
in the national interest and reports
each such determination to the
House of Representatives and the
Senate within 30 days after such de-
termination.

In the opinion of the Chair, the lan-
guage last read, beginning with the
words ‘‘except when the President de-
termines’’ does impose additional du-
ties upon the President.

§ 57. Subject Matter: Agri-
culture

No Funds to Countries Engag-
ing in Trade With North Viet-
nam

§ 57.1 To a general appropria-
tion bill, an amendment pro-
viding that no funds appro-
priated thereby shall be used
to administer programs for
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the sale of agricultural com-
modities to nations that per-
mit ships under their reg-
istry to transport equipment
to Communist North Vietnam
was held a proper limitation
not imposing additional du-
ties.
On Apr. 26, 1966,(15) the Com-

mittee of the Whole was consid-
ering H.R. 14596, a bill appro-
priating funds for the Department
of Agriculture. The following pro-
ceedings took place:

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: On page 36, on line 6 strike the
period, insert a colon and the fol-
lowing:

‘‘Provided, That no funds appro-
priated by this Act shall be used to
formulate or administer programs
for the sale of agricultural commod-
ities pursuant to titles I or IV of
Public Law 480, Eighty-third Con-
gress, as amended, to any nation
which sells or furnishes or which
permits ships or aircraft under its
registry to transport to North Viet-
nam any equipment, materials or
commodities, so long as North Viet-
nam is governed by a Communist re-
gime.’’. . .

THE CHAIRMAN: (16) Does the gen-
tleman from Mississippi insist upon
his point of order?

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I do.

THE CHAIRMAN: The gentleman will
state it.

MR. WHITTEN: Mr. Chairman, it is
legislation on an appropriation bill in
that it imposes new duties, new re-
sponsibilities, and determinations be-
yond the ability of the Secretary of Ag-
riculture, who administers this pro-
gram, to determine. . . .

THE CHAIRMAN: The Chair is ready
to rule. . . .

The Chair would state that it is sat-
isfied that established precedents [jus-
tify] its holding the language of the
proposed amendment as a limitation
on the appropriation, and therefore
overrules the point of order.

Allocation of State Agricul-
tural Funds; Grant of Author-
ity Instead of Negative Re-
striction

§ 57.2 Language in an appro-
priation bill providing that
the county agricultural con-
servation committee in any
county ‘‘with the approval of
the State committee’’ may
allot not to exceed five per
centum of its allocation for
the agricultural conservation
program to the Soil Con-
servation Service for services
of its technicians in carrying
out the program, was held to
be legislation and not in
order.
On Apr. 27, 1950,(17) during con-

sideration in the Committee of the
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Whole of H.R. 7786 (Department
of Agriculture chapter, general ap-
propriation bill, 1951), a point of
order was raised against the fol-
lowing provision:

MR. [FRED] MARSHALL [of Min-
nesota]: Mr. Chairman, I make the
point of order against the following
language beginning in line 17 on page
191—

Provided further, That the county
agricultural conservation committee
in any county with the approval of
the State committee may allot not to
exceed 5 percent of its allocation for
the agricultural conservation pro-
gram to the Soil Conservation Serv-
ice for services of its technicians in
formulating and carrying out the ag-
ricultural conservation program and
the funds so allotted shall be utilized
by the Soil Conservation Service for
technical and other assistance in
such county—

That it is legislation on an appro-
priation bill. The language contained
in these lines has to do with the ad-
ministration of the programs in two
separate agencies of the Department of
Agriculture, which ought to come be-
fore a proper legislative committee to
have legal determination made. . . .

THE CHAIRMAN:(18) The Chair is pre-
pared to rule.

The gentleman from Minnesota [Mr.
Marshall] has made a point of order
against the language appearing in that
section of the bill on page 191 begin-
ning with the word ‘‘Provided’’ in line
17, and continuing through the re-
mainder of that paragraph down to
and including the word ‘‘county’’ in line
25, on the ground that it includes leg-

islation on an appropriation bill in vio-
lation of the rules of the House.

The Chair has examined the lan-
guage here in question and is of the
opinion that it could be drawn so as to
constitute a limitation, but as the lan-
guage appears now in the bill it does
appear to the Chair that it contains
legislation. The Chair, of course, has to
pass on the question as it is here pre-
sented and invites attention to the fact
that among other things it includes the
words ‘‘with the approval.’’ It appears
to the Chair that the language quoted
does include legislation on an appro-
priation bill in violation of the rules of
the House.

The point of order is sustained.

Parliamentarian’s Note: A sub-
sequent amendment to the bill
that day providing, inter alia, that
‘‘not to exceed 5 percent of the al-
location for the agricultural con-
servation program for any county
may be allocated to the Soil Con-
servation Service’’ for services of
its technicians in carrying out the
agricultural conservation pro-
gram, was held to be a limitation
restricting the availability of
funds and therefore in order. See
§ 67.13, infra.

Price Support Program; Lim-
iting Payments But Requir-
ing New Duties

§ 57.3 To a general appropria-
tion bill, an amendment lim-
iting the use of funds for
payments to farmers but at
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the same time providing defi-
nitions, new authorizations,
and imposing additional du-
ties on the Secretary of Agri-
culture was ruled out as leg-
islation.
On June 6, 1961,(19) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
7444), a point of order was raised
against the following amendment:

MR. [WILLIAM H.] Avery (of Kansas):
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Avery:
On page 33, line 22, strike out the
period, and add ‘‘: Provided further,
(1) That no part of this authorization
shall be used to formulate or carry
out a price support program for 1962
under which a total amount of price
support in excess of $50,000 would
be extended through loans, pur-
chases, or purchase agreements
made or made available by Com-
modity Credit Corporation to any
person on the 1962 production of all
agricultural commodities, (2) That
the term ‘‘person’’ shall mean an in-
dividual, partnership, firm, joint-
stock company, corporation, associa-
tion, trust, estate, or other legal enti-
ty, or a State, political subdivision of
a State, or any agency thereof, (3)
That in the case of any loan to, or
purchase from, a cooperative mar-
keting organization, such limitation
shall not apply to the amount of
price support received by the cooper-
ative marketing organization, but
the amount of price support made
available to any person through such

cooperative marketing organization
shall be included in determining the
amount of price support received by
such person for purposes of such lim-
itation, and (4) That the Secretary of
Agriculture shall issue regulations
prescribing such rules as he deter-
mines necessary to prevent the eva-
sion of such limitation’’. . . .

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make the
point of order that the amendment is
legislation on an appropriation bill. It
provides for new duties on the part of
the Secretary of Agriculture, in addi-
tion to other legislative provisions.

THE CHAIRMAN: (20) Does the gen-
tleman from Kansas desire to be heard
on the point of order?

MR. AVERY: Yes, Mr. Chairman.
As I recall it, about 2 years ago right

now, in 1959, I think the distinguished
gentleman from Texas was in the chair
that day; if not the gentleman from
Texas presently in the chair, it was
one of his Texas colleagues. When I
submitted the original amendment to
this same section of the appropriation
bill, the gentleman from Mississippi
raised a point of order against the
amendment. After a considerable
amount of deliberation, shall I say, the
Chairman upheld the amendment as
being a further limitation on the ad-
ministrative costs of the Commodity
Credit Corporation. Therefore, the
point of order was not sustained.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Kansas offers
an amendment which has been re-
ported. The Chair would observe it was
probably this chairman who occupied



6164

DESCHLER’S PRECEDENTSCh. 26 § 57

1. 98 CONG. REC. 4743, 4744, 82d Cong.
2d Sess.

the chair on the occasion the gen-
tleman from Kansas referred to. It was
apparently on the 18th of May 1959.

The Chair did not understand the
gentleman from Kansas to state that
the amendment now pending is in
identical language as that which was
offered in 1959. . . .

The Chair has the language which
was before the Chair in 1959, and will
read it:

Amendment offered by Mr. Avery:
Page 27, line 19, strike out the pe-
riod, add a colon and insert: ‘‘Fur-
ther, no funds appropriated in this
section shall be used to process Com-
modity Credit loans which are in ex-
cess of $50,000.’’

The Chair points out that that lan-
guage was directly, solely and exclu-
sively directed at the purpose for
which funds being appropriated at that
time could be used.

The Chair has examined the pending
amendment, and while the first sen-
tence of the pending amendment would
indicate that it is in the nature of a
limitation, it does refer to authoriza-
tions. This is the crux of the ruling of
the Chair.

The Chair points out that the lan-
guage of the amendment contains defi-
nitions, authorizations, and imposes
duties upon an officer of the executive
department. It is therefore clearly leg-
islation on an appropriation bill. It is
not identical or, in the opinion of the
Chair, similar to the amendment of-
fered in 1959.

The Chair is constrained to sustain
the point of order.

Price Support Programs;
Equating Costs to Import
Quotas

§ 57.4 To a general appropria-
tion bill an amendment re-

quiring that when funds in
the bill are used to institute
agricultural price support
for any commodity the Sec-
retary of the Treasury be no-
tified and that he make cer-
tain adjustments on the im-
port duty on such commodity
was conceded to be legisla-
tion and held not in order.
On May 1, 1952,(1) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
7314), a point of order was raised
against the following amendment:

Amendment offered by Mr. [Wesley
A.] D’Ewart [of Montana]: Page 45,
line 16, after the word ‘‘law’’: insert the
following: ‘‘Provided, That when any
funds contained in this appropriation
are used to institute agricultural price
support for any commodity, the Sec-
retary of the Treasury shall be notified
of such support program and shall
make such adjustments in the import
duty on such commodity as are nec-
essary so that the duty paid price in
United States dollars is not less than
the parity price announced by the Sec-
retary of Agriculture for the marketing
season of the commodity.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make the
point of order against the amendment
as legislation on an appropriation bill.
I do not differ with the object of the
gentleman, but I think that it is legis-
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lation. However, I will reserve the
point of order so that the gentleman
may make his presentation. . . .

THE CHAIRMAN: (2) Does the gen-
tleman concede the point of order?

MR. D’EWART: I do.
THE CHAIRMAN: The point of order is

sustained.

Payments to Feed Grain Pro-
ducers; Limiting to Percent of
Diverted Acreage

§ 57.5 To a bill making appro-
priations for the Department
of Agriculture, an amend-
ment limiting any payments
to feed grain producers to 20
percent of the fair market
value of acreage diverted
under the Soil Conservation
and Domestic Allotment Act,
was held a proper limitation
imposing only incidental ad-
ditional duties on the execu-
tive branch (the require-
ments as to determination of
the fair market value of such
acreage being already con-
tained in law).
On May 26, 1965,(3) the Com-

mittee of the Whole was consid-
ering H.R. 8370. At one point the
Clerk read as follows:

MR. [ROBERT H.] MICHEL [of Illinois]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Page 33, line 24, after the word
‘‘hereof’’, strike the period, insert a
colon and the following: ‘‘Provided
further: That none of the funds here-
in appropriated may be used to for-
mulate or carry out a feed grain pro-
gram during the period ending June
30, 1966, under which the total
amount of payments made to feed
grain producers under section 16(h)
of the Soil Conservation and Domes-
tic Allotment Act, as amended, and
section 105(d) of the Agriculture Act
of 1949, as amended, would be in ex-
cess of 20 per centum of the fair
market value of any acreage diverted
under section 16(h) of the Soil Con-
servation and Domestic Allotment
Act, as amended.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order. . . .

The existing law expires this year,
as I understand it. Whether it will be
extended or not I do not know. The
proponent of the amendment says this
extends existing law. That statement
of itself means that it is legislation.
Quite definitely you cannot extend ex-
isting law without its being legislation.
On that basis, I respectfully submit
that it is legislation on an appropria-
tion bill. . . .

MR. [NEAL] SMITH of Iowa: Mr.
Chairman, I would like to point out
that the basic legislation determines
the limit according to the average yield
of the land. This would determine the
limit according to the sales value of
land, whether that be speculative or
productive. And it would cost an addi-
tional $9 million to make these ap-
praisals. This is $9 million worth of ad-
ditional duties placed upon the Sec-
retary of Agriculture and does rep-
resent legislation upon an appropria-
tion bill. . . .
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THE CHAIRMAN: (4) The Chair is
ready to rule. . . .

The Chair has carefully read the
amendment offered by the gentleman
from Illinois and even though a limita-
tion, as was stated before, on an appro-
priation bill, may impose additional
burdens on the executive branch of the
Government; and even though it might
be estimated that the cost of those ad-
ditional burdens may run to any
amount, the Chair is of the opinion
that the amendment offered by the
gentleman from Illinois is, in fact, a
limitation on an appropriation bill and
therefore overrules the point of order.

Parliamentarian’s Note: As indi-
cated in Public Law No. 88–26
(subsection h) the same precise re-
quirements for determining fair
market value of acreage diverted
during the prior crop year were in
law [see 16 U.S.C. § 590p(h)].

Prohibiting Commodity Stor-
age Charges Not Determined
by Competitive Bidding

§ 57.6 To an agricultural ap-
propriation bill, including
funds for the Commodity
Credit Corporation, an
amendment prohibiting the
use of funds therein to pay
storage charges on commod-
ities owned by the corpora-
tion, when such charges have
not been determined by com-
petitive bidding, was held to

impose additional duties on
the corporation to require
competitive bidding and was
ruled out as legislation.
On May 26, 1965,(5) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
8370), a point of order was raised
against the following amendment:

MR. [ROBERT R.] CASEY [of Texas]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Casey:
On page 33, immediately before the
period at the end of line 2, insert the
following: ‘‘: Provided further, That
no part of the funds appropriated by
this Act shall be used for the pay-
ment of charges for storage of any
agriculture commodity belonging to
the Commodity Credit Corporation
which charges have not been deter-
mined by competitive bidding.’’

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make a
point of order against the amendment.
. . .

Mr. Chairman, the amendment,
quite patently, would require extra
work on the part of the employees of
the Department. They would have to
make a finding as to what part had
been made by competitive bidding and
what part had not. Since the present
law does not require competitive bid-
ding, it would require different duties
from that required under existing law.
For that reason, I think the amend-
ment is legislating in an appropriation
bill.
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THE CHAIRMAN:(6) Does the gen-
tleman from Texas [Mr. Casey] desire
to be heard on the point of order?

MR. CASEY: Mr. Chairman, I do not
mind saying that I consulted with the
Parliamentarian and I do not think my
argument would be sustained anyway
and there is no use in taking the time
of the Committee in this regard.

THE CHAIRMAN: Does the gentleman
from Texas concede the point of order?

MR. CASEY: No, sir; I do not concede
the point of order.

Mr. Chairman, I think this is strictly
a limitation on the use of these funds
and I ask the Chairman to rule at this
point that it is germane.

THE CHAIRMAN: The gentleman from
Texas offers an amendment directed to
page 33, line 2, which reads as follows:
‘‘Provided further, That no part of the
funds appropriated by this Act shall be
used for the payment of charges for
storage of any agricultural commodity
belonging to the Commodity Credit
Corporation which charges have not
been determined by competitive bid-
ding,’’ to which amendment the gen-
tleman from Mississippi makes the
point of order that this imposes addi-
tional substantive duties on the Com-
modity Credit Corporation, and with
that contention this occupant of the
chair is in complete agreement and,
therefore, sustains the point of order.

Poultry Inspection; Author-
izing and Directing

§ 57.7 Language in a general
appropriation bill providing
that the Department of Agri-

culture is ‘‘hereby authorized
and directed to make such
inspection of poultry as it
deems essential’’ was con-
ceded to be legislation and
was ruled out on a point of
order.
On May 11, 1960,(7) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
12117), a point of order was
raised against the following provi-
sion:

The Clerk read as follows:

Marketing services: For services
relating to agricultural marketing
and distribution, for carrying out
regulatory acts connected therewith,
and for administration and coordina-
tion of payments to States,
$26,838,000, including not to exceed
$25,000 for employment at rates not
to exceed $50 per diem, except for
employment in rate cases at not to
exceed $100 per diem pursuant to
the second sentence of section 706(a)
of the Organic Act of 1944 (5 U.S.C.
574), as amended by section 15 of
the Act of August 2, 1946 (5 U.S.C.
55a), in carrying out section 201(a)
to 201(d), inclusive, of title II of the
Agricultural Adjustment Act of 1938
(7 U.S.C. 1291) and section 203(j) of
the Agricultural Marketing Act of
1946: Provided, That the Depart-
ment is hereby authorized and di-
rected to make such inspection of
poultry products processing plants as
it deems essential to the protection
of public health and to permit the
use of appropriate inspection labels
where it determines from such in-
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spection that such plants operate in
a manner which protects the public
health, and not less than $500,000
shall be available for this purpose.

MR. [JOHN D.] DINGELL [Jr., of
Michigan]: Mr. Chairman, I make a
point of order against the language be-
ginning in line 2, page 17, commencing
with the word ‘‘Provided’’, right down
through the end of that paragraph on
page 17, line 9.

This constitutes legislation on an ap-
propriation bill.

MR. [FRED] MARSHALL [of Min-
nesota]: Mr. Chairman, I make a point
of order against the entire paragraph,
beginning in line 15, page 16, through
line 9 on page 17, on the ground it is
legislation on an appropriation bill.

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, the committee
does not care to oppose the point of
order. I do not think there is any ques-
tion but what points of order lie.

THE CHAIRMAN: (8) The gentleman
from Mississippi concedes both points
of order. The Chair sustains the point
of order of the gentleman from Min-
nesota and the entire paragraph is
ruled out as legislation.

Soil Conservation Payments;
Requiring Pass-through to
Sharecroppers

§ 57.8 To a paragraph of an ap-
propriation bill making ap-
propriations for soil con-
servation payments, an
amendment providing that
no payment in excess of

$1,000 shall be paid to any
one person or corporation
unless at least one-half of the
amounts so paid shall be
paid to sharecroppers or
renters of farms for which
payments are made was held
to be legislation and not in
order, in that, under the
guise of a limitation it pro-
vided affirmative directions
that imposed new duties.
On Mar. 28, 1939,(9) The Com-

mittee of the Whole was consid-
ering H.R. 5269, an Agriculture
Department appropriation bill.
The Clerk read as follows:

Amendment offered by Mr. [Francis
H.] Case of South Dakota: Page 89,
line 9, after the colon, insert ‘‘Provided
further, That of the funds in this para-
graph no payment in excess of $1,000
shall be paid for any one farm operated
by one person: Provided further, That
no payment in excess of $1,000 shall
be paid to any one person or corpora-
tion unless at least one-half of the
amounts so paid shall be paid to share-
croppers or renters of farms for which
payments are made.’’ . . .

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, I make the point
of order against the amendment pro-
posed by the gentleman from South
Dakota that it is legislation under the
guise of a limitation. . . .

MR. CASE of South Dakota: Mr.
Chairman, this amendment is a limita-
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tion on payments; and in the present
instance one would have to turn from
the gentleman from Missouri as chair-
man of the subcommittee to the gen-
tleman from Missouri as parliamen-
tarian. The Chair will find the fol-
lowing on page 62 of Cannon’s Proce-
dure:

As an appropriation bill may deny
an appropriation for a purpose au-
thorized by law, so it may by limita-
tion prohibit the use of money for
part of the purpose while appro-
priating for the remainder of it. It
may not legislate as to qualifications
of recipients, but may specify that no
part shall go to recipients lacking
certain qualifications.

In this particular instance the quali-
fication is set up for the landlord that
he shall give at least half this payment
to his sharecropper or renter. Viewed
in this light I believe the Chair will
find it is a pure limitation.

MR. CANNON of Missouri: Mr. Chair-
man, the proposed amendment couples
with the purported limitation affirma-
tive directions and is legislation in the
guise of a limitation.

THE CHAIRMAN: (10) Cannon’s Prece-
dents, page 667, volume 7, 1936, sec-
tion 1672, states:

An amendment may not under
guise of limitation provide affirma-
tive directions which impose new du-
ties.

The last part of the pending amend-
ment states:

Unless at least one-half of the
amount so paid shall be paid to
these croppers or renters of farms for
which payments are made.

It is the opinion of the Chair that
this requires affirmative action; there-
fore the point of order is sustained.

Agricultural Stations in Other
Countries; Requiring Certifi-
cation of Adequate Domestic
Funding

§ 57.9 To a section of an appro-
priation bill an amendment
proposing that ‘‘no money
shall be spent on agricultural
stations or experiments in
other countries until the Sec-
retary of Agriculture cer-
tifies that such expenditure
is a necessity and that exper-
imental work of a similar na-
ture in the United States is
adequately financed,’’ was
held to be legislation and not
in order.
On Apr. 7, 1949,(11) during con-

sideration in the Committee of the
Whole of a general appropriation
bill (H.R. 4016), a point of order
was raised against the following
amendment:

MR. [JOHN] PHILLIPS of California:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Phil-
lips of California: Page 20, line 10,
after the word ‘‘thereon’’ and the
semicolon, insert ‘‘Provided, That no
money shall be spent on agricultural
stations or experiments in other
countries until the Secretary of Agri-
culture certifies that such expendi-
ture is a necessity and that experi-
mental work of a similar nature in
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the United States is adequately fi-
nanced.’’

MR. [JOHN J.] ROONEY [of New
York]: Mr. Chairman, I make a point
of order against the proposed amend-
ment on the ground that it is legisla-
tion on an appropriation bill.

THE CHAIRMAN: (12) Does the gen-
tleman from California desire to be
heard on the point of order?

MR. PHILLIPS of California: Mr.
Chairman, I contend that it is a limita-
tion upon the expenditure of funds be-
cause it requires that the necessity for
them and the limitation for them be
provided and certified to before the
money is expended.

THE CHAIRMAN: Does the gentleman
from New York desire further to be
heard?

MR. ROONEY: The statement that no
money shall be spent is clearly legisla-
tion; and it imposes additional duties
on the Department, which makes it
legislation.

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from California [Mr.
Phillips] introduces certain language
requiring the Secretary of Agriculture
to make certain findings. The Chair
construes that language to be legisla-
tion on an appropriation bill in that it
imposes additional duties upon the
agency involved. So, the point of order
is sustained.

Farm Programs; Directing Sec-
retary How to Administer

§ 57.10 Language in the Agri-
culture Department appro-

priation bill requiring the
Secretary of Agriculture to
carry into effect the provi-
sions of the Bankhead-Jones
Farm Tenant Act through the
Federal Farm Mortgage Cor-
poration and by utilizing
through cooperative agree-
ments the personnel and fa-
cilities of the federal land
banks and the national farm
associations was conceded to
be legislation on an appro-
priation bill and held not in
order.
On Apr. 19, 1943,(13) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
2481), a point of order was raised
against the following provision:

Salaries and expenses: To enable the
Secretary to carry into effect the provi-
sions of title I of the Bankhead-Jones
Farm Tenant Act approved July 22,
1937 (7 U.S.C. 1000–1006), and to re-
duce and retrench expenditures, said
act shall be administered by the Sec-
retary through the Federal Farm Mort-
gage Corporation of the Farm Credit
Administration and by utilizing
through cooperative agreements the
personnel and facilities of the Federal
land banks and the national farm-loan
associations, $500,000 for necessary
expenses in connection with the mak-
ing of loans under title I of this act and
the collection of moneys due the
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United States on account of loans here-
tofore made under the provision of said
act, including the employment of per-
sons and means in the District of Co-
lumbia and elsewhere, exclusive of
printing and binding as authorized by
said act.

MR. [HAROLD D.] COOLEY [of North
Carolina]: Mr. Chairman, I make the
point of order against the paragraph
for the reason that it is legislation on
an appropriation bill and is not author-
ized by law.

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Will the gentleman point out
what particular parts he feels are leg-
islation?

MR. COOLEY: The entire section,
from line 19, on page 89, down to and
including line 8, on page 90.

MR. TARVER: So far as the section re-
quires the Secretary to carry out the
duties to which reference is made in
the paragraph through the Federal
Farm Mortgage Administration, of the
Farm Credit Administration, and to
utilize the personnel and facilities of
the Federal land banks, it is legisla-
tion, and the committee at the proper
time will offer an amendment which
will be in conformity with the rules.
We concede the point of order.

THE CHAIRMAN: (14) The point of
order to the paragraph is conceded and
is sustained.

Performance Bonds; Authority
to Require of Contractors

§ 57.11 Language in the agri-
culture appropriation bill
permitting the Secretary of

Agriculture to require bonds
from market agencies and
dealers under rules he may
prescribe, and authorizing
the Secretary to suspend reg-
istrants if found insolvent,
was conceded to be legisla-
tion on an appropriation bill
and held not in order.
On Apr. 19, 1943, (15) during

consideration in the Committee of
the Whole of the Agriculture De-
partment appropriation bill (H.R.
2481), a point of order was raised
against the following provision:

The Clerk read as follows:

Packers and Stockyards Act: For
carrying out the provisions of the
Packers and Stockyards Act, ap-
proved August 15, 1921, as amended
by the act of August 14, 1935 (7
U.S.C. 181–229), $350,000: Provided,
That the Secretary may require rea-
sonable bonds from every market
agency and dealer, under such rules
and regulations as he may prescribe,
to secure the performance of their
obligations, and whenever, after due
notice and hearing, the Secretary
finds any registrant is insolvent or
has violated any provisions of said
act, he may issue an order sus-
pending such registrant for a reason-
able specified period. Such order of
suspension shall take effect within
not less than 5 days, unless sus-
pended or modified or set aside by
the Secretary or a court of competent
jurisdiction.

MR. [HAMPTON P.] FULMER [of South
Carolina]: Mr. Chairman, I make the



6172

DESCHLER’S PRECEDENTSCh. 26 § 57

16. William M. Whittington (Miss.).
17. 89 Cong. Rec. 3494, 78th Cong. 1st

Sess. 18. William M. Whittington (Miss.).

point of order against the language be-
ginning with the word ‘‘Provided’’ in
line 17, page 80, down to the bottom of
and including line 3 on top of page 81,
that it is legislation on an appropria-
tion bill not authorized by law.

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, the point of order
is conceded.

THE CHAIRMAN: (16) The point of
order is sustained.

Distribution of Farming Mate-
rials; Requiring Secretary to
Adhere to State Laws

§ 57.12 An appropriation for
distribution of seeds, fer-
tilizers, or any other farming
materials, and providing that
the Secretary of Agriculture
shall comply with such state
laws when applicable to such
farming materials under his
control, was conceded and
held to place additional du-
ties on the Secretary of Agri-
culture and therefore to com-
prise legislation on an appro-
priation bill.
On Apr. 16, 1943,(17) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
2481), the following point of order
was raised:

MR. [CLIFFORD R.] HOPE [of Kansas]:
Mr. Chairman, a point of order.

THE CHAIRMAN: (18) The gentleman
will state it.

MR. HOPE: Mr. Chairman, I make
the point of order that the language
beginning in line 23 on page 66 with
the words ‘‘Provided further,’’ and run-
ning down through the word ‘‘control’’
in line 15 on page 67 is legislation on
an appropriation bill.

THE CHAIRMAN: The Chair will be
glad to hear the gentleman from Kan-
sas on his point of order.

MR. HOPE: Mr. Chairman, this pro-
viso contains this language:

That such amount shall be avail-
able for the distribution, through es-
tablished trade channels and non-
governmental agencies, including
farmers’ cooperative associations, of
seeds, fertilizers, lime, trees, or any
other farming materials, or any soil-
terracing services, and making
grants thereof to agricultural pro-
ducers to aid them in carrying out
farming practices approved by the
Secretary in the 1943, 1944, and
1945 programs under said act of
February 29, 1936, as amended.

It further provides—

for the reimbursement of any Fed-
eral, State, or local government
agency for fertilizers, seeds, lime,
trees, or other farming materials, or
any soil-terracing services, furnished
by such agency; and for the payment
of all expenses necessary in making
such grants including all or part of
the costs incident to the delivery
thereof, and including the payment
of inspection fees or taxes for such
inspections as may be required
under State laws, and the Secretary
shall comply with such State inspec-
tion laws whenever they are applica-
ble to any such farming materials
under his control.
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I submit that all of that language is
legislation. It imposes additional duties
upon the Secretary. It is not author-
ized under any existing legislation. It
further directs and orders that the Sec-
retary shall comply with State inspec-
tion laws whenever they are applica-
ble.

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, in order to shorten
the debate, may I say to the gentleman
that we concede the point of order.

THE CHAIRMAN: The point of order is
conceded. The point of order is sus-
tained.

Discretion to Transfer Property

§ 57.13 Language in an appro-
priation bill permitting the
Secretary of Agriculture in
his discretion to transfer
property and equipment of
the Hawaii Experiment Sta-
tion to the experiment sta-
tion of the University of Ha-
waii was conceded to be leg-
islation and held not in
order.
On Apr. 15, 1943, (19) during

consideration in the Committee of
the Whole of the Agriculture De-
partment appropriation bill (H.R.
2481), a point of order was raised
by Mr. Clifford R. Hope, of Kan-
sas, against the provision de-
scribed above, on grounds that it

constituted legislation. The fol-
lowing exchange then took place:

THE CHAIRMAN: (20) Does the gen-
tleman from Georgia desire to be heard
on the point of order?

Mr. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, the point of order
is conceded.

THE CHAIRMAN: The point of order is
sustained.

Disease Eradication; Requir-
ing Secretary to Cooperate
With State Authorities

§ 57.14 Language in an appro-
priation bill for ‘‘determining
and applying such methods
of eradication . . . of the dis-
ease . . . known as ‘citrus
canker’ as in the judgment of
the Secretary of Agriculture
may be necessary, including
cooperation with such au-
thorities of the States con-
cerned . . . as he may deem
necessary,’’ was conceded
and held to impose addi-
tional duties on the Sec-
retary of Agriculture and
therefore to comprise legisla-
tion on an appropriation bill.
On Mar. 24, 1939,(1) the Com-

mittee of the Whole was consid-
ering H.R. 5269, an Agriculture
Department appropriation bill.
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The following proceedings took
place:

Citrus canker eradication: For deter-
mining and applying such methods of
eradication or control of the disease of
citrus trees known as ‘‘citrus canker’’
as in the judgment of the Secretary of
Agriculture may be necessary, includ-
ing cooperation with such authorities
of the States concerned, organizations
of growers, or individuals, as he may
deem necessary to accomplish such
purposes, $13,485: Provided, That no
part of the money herein appropriated
shall be used to pay the cost or value
of trees or other property injured or de-
stroyed.

MR. [JOHN] TABER [of New York]:
Mr. Chairman, I make a point of order
against the paragraph on page 54,
lines 5 to 14, and call attention to the
fact that this paragraph delegates ad-
ditional duties to the Secretary of Agri-
culture. I call the Chair’s particular at-
tention to the language in the first
part of the paragraph. . . .

This clearly is a delegation of addi-
tional authority to the Secretary and
requires additional duties of the Sec-
retary of Agriculture.

MR. [CLARENCE] CANNON of Mis-
souri: What is the point of order, Mr.
Chairman?

MR. TABER: That it delegates addi-
tional duties to the Secretary of Agri-
culture and requires additional respon-
sibilities of him, and thus is legislation
on an appropriation bill.

MR. CANNON of Missouri: Of course,
Mr. Chairman, the point of order is
well taken.

THE CHAIRMAN: (2) The point of order
is sustained.

Cotton Allotment Acres; Re-
quiring New Conditions for
Eligibility

§ 57.15 An amendment to a
general appropriation bill
prohibiting the use of funds
therein for a program under
which farmers who plant a
nonconserving crop on cot-
ton allotment acres are eligi-
ble for federal set-aside pay-
ments was ruled out as legis-
lation requiring federal offi-
cials to make new determina-
tions of eligibility not re-
quired to be made by exist-
ing law.
On June 16, 1976,(3) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
14237), an amendment was of-
fered against which a point of
order was sustained, as follows:

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fin-
dley: Page 17, line 22, strike the pe-
riod after the word ‘‘regulations’’ and
insert the following: ‘‘: Provided fur-
ther, That none of the funds appro-
priated or made available under this
Act shall be used to formulate or
carry out a program for the 1977
crop year under which producers
who plant a nonconserving crop on
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cotton allotment acres are eligible for
payments under the second sentence
of Section 103(e)(2) of the Agricul-
tural Act of 1949 as amended.’’

MR. [JAMIE L.] Whitten [of Mis-
sissippi]: Mr. Chairman, I reserve a
point of order on the amendment. . . .

Mr. Chairman, I desire to be heard
on the point of order.

The amendment provides, and may I
read it:

That none of the funds appro-
priated or made available under this
Act shall be used to formulate or
carry out a program for the 1977
crop year under which producers
who plant a nonconserving crop on
cotton allotment acres. . . .

There is nothing in existing law that
requires the Secretary of Agriculture to
determine which farmers plant a non-
conserving crop on cotton allotment
land. To carry out that amendment
would certainly impose on the Sec-
retary an additional duty to determine
whether or not that was true. Since
there seems to be a mixture of argu-
ment pro and con, as well as directed
to the matter before us, I would like to
call attention to the fact that the crop
in this instance as discussed by the
proponent is soybeans. Had we not
provided those soybeans, the executive
branch probably would have kept the
embargo on exports longer than it did.
. . .

I repeat again, Mr. Chairman, that
there is no way in the world that the
Secretary of Agriculture can determine
which producers plant a nonconserving
crop on cotton allotment acres without
doing something he does not do now
and is not required to do now. That
brings it where it is clearly subject to
a point of order. . . .

MR. FINDLEY: . . . Mr. Chairman,
this amendment is parallel in all
points to a series of amendments that
I have offered over the years which
have been challenged in each case by
the gentleman from Mississippi and in
each case unsuccessfully. In a sense
perhaps it is pointless to repeat the ar-
guments that have been made effec-
tively in past years. It is retrenchment
to a withholding of funds. It clearly is
within the Holman Rule.

The question was raised as to wheth-
er it imposes a new duty upon the Sec-
retary. While the key words, of course,
are ‘‘formulate or carry out a program,’’
the formulation or carrying out of a
program to which the limitation ap-
plies would not impose a new duty
upon the Secretary because everyone
who seeks to get relief under the Dis-
aster Relief program must fill out an
application form. It would, of course,
therefore, be a very simple matter for
this form to require the applicant to
state whether or not a nonconserving
crop has been planted, if that would in-
deed be a point in question before the
Chair; but there have been at least 15
other almost identical amendments
that have been successfully sustained
by the Chair in the past, and I feel
confident that the Chair will sustain
the point of order.

THE CHAIRMAN: (4) Is it the point of
the gentleman from Illinois that the
determinations called for in the last 4
lines of the amendment are already
carried out under existing law? Is that
the contention?

MR. WHITTEN: They are not.
MR. FINDLEY: Mr. Chairman, in

order to carry out the disaster relief
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provisions of the existing law, a farmer
must make application, and on this ap-
plication he must state certain things
and certify certain things. Therefore it
is my opinion that this imposes no ad-
ditional duty upon the administrator of
this act for the determination to be
made that producers are not planting a
nonconserving crop.

THE CHAIRMAN: Could the gentleman
elaborate on that specific point, about
whether or not in order to qualify the
farmer is required now under existing
law to make application?

MR. FINDLEY: Absolutely that is an
essential step that applies equally to
all farmers who seek relief under the
disaster relief provisions of the law.
. . .

MR. WHITTEN: Mr. Chairman, in my
opinion the gentleman in the well has
acknowledged that additional duties
are required. There is nothing in my
knowledge that in the department they
have anything which shows that cer-
tain crops were planted. They do not
have any such record. If this amend-
ment were adopted they would have to
start keeping such records.

As I understand the gentleman he
said there is nothing to keep them
from bringing in such a certificate. If
these were brought in, the department
would have to go over them and deter-
mine this, that and the other. There
have been a few times in history when
they accepted such papers and there
was one time when they had certifi-
cates certifying more crops than were
ever planted.

As I understood the gentleman, he
acknowledges that an additional cer-
tificate would have to be supplied with
additional information, and from that

the Secretary would have to make a
new determination, one he does not
now have to make.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The proponent of the amendment
carries the burden of proof to show
that a new duty is not required. Based
on that the Chair is going to rule that
the gentleman from Illinois has not
shown that the Department of Agri-
culture would not be required by his
amendment to make new determina-
tions of eligibility under the cotton al-
lotment program, or institute new rec-
ordkeeping procedures, and the Chair
sustains the point of order.

Price Support Loans; Requir-
ing Minimum Interest Rates

§ 57.16 An amendment to a
general appropriation bill
prohibiting the use of funds
therein for loans not repay-
able at a certain minimum
interest rate or interest on
which at time of default is
payable without regard to
value of collateral was held
to require new determina-
tions not required by law as
to the nature of interest on
loans and was ruled out as
legislation in violation of
Rule XXI clause 2.
On July 29, 1982, (5) during con-

sideration in the Committee of the
Whole of H.R. 6863 (supplemental
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appropriation bill), a point of
order against the following
amendment was sustained:

The Clerk read as follows:

Amendment offered by Mr. [Peter
A.] Peyser [of New York]: Page 2,
line 15, immediately before the pe-
riod insert the following: ‘‘Provided
further, That no funds appropriated
or otherwise made available under
this chapter shall be available for
price support loans for agricultural
commodities for which the interest
rate is not guaranteed payable at a
rate of not less than 9 percent per
year and for which the aggregate in-
terest owing at the time of default is
payable without regard to the value
of the collateral.’’. . . .

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I will insist
on my point of order.
THE CHAIRMAN: (6) The gentleman will

state his point of order.

MR. WHITTEN: Mr. Chairman, as I
mentioned earlier, the Commodity
Credit Corporation was set up as a cor-
poration and given the right and the
power to sell and to buy and do all
those kinds of things a corporation
would. It was set up as a corporation
for that purpose, to do all the things
an average corporation can do.

I respectfully submit that the lan-
guage the gentleman from New York
[Mr. Peyser] has offered is not in that
charter. Those decisions are left to the
officers of the corporation.

I respectfully submit that the
amendment provided that no funds
shall be used for which an interest rate
of not less than 9 percent is charged on
default of its own commodities. That

gives affirmative direction and is,
therefore, legislation since it applies to
the corporation.

The amendment also requires the
Department to determine—and I quote
to you—‘‘the aggregate interest owing
at the time of default.’’ That is not re-
quired in the law. That determination
is not required, and, therefore, that
provision is legislation.

The amendment also requires that
the value of the commodity be deter-
mined at the time of default. That is
not in the charter and required under
law. Commodity value is determined at
the time of sale, not at the time of de-
fault. That requirement is not required
by law and would also be legislation.

Therefore, Mr. Chairman, I ask that
this point of order be sustained. . . .

Mr. PEYSER: . . . The charter of the
Commodity Credit Corporation does
provide for an interest payment. It pro-
vides for an interest payment, and all
I am doing is stipulating that the in-
terest payment shall not be less than a
certain percent. So I do not believe I
am changing anything in the charter
that is not already in the charter.

I am simply stipulating a figure and
a word that says, ‘‘guaranteed,’’ be-
cause in the present situation, with the
interest rate that they call for in the
Corporation, there is nothing there
that says they have to pay it, and they
do not. Not paying it is costing $1 bil-
lion. So, Mr. Chairman, I feel that I
am not at all violating the charter or
adding to the charter. I am simply es-
tablishing a rate. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Mississippi [Mr.
Whitten] has made a point of order
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against the amendment essentially on
the grounds that it requires additional
determinations to be made by the
Commodity Credit Corporation. While
it is drafted as a limitation, the
amendment does require the Com-
modity Credit Corporation to under-
take computations and additional du-
ties not now demonstrably required by
law. The amendment would require
procedures to be put into effect that
are not now required.

The Chair, therefore, sustains the
point of order.

Prohibiting Disposal of Sur-
plus Agricultural Land

§ 57.17 An amendment to a
general appropriation bill
prohibiting the use of funds
therein for the General Serv-
ices Administration to dis-
pose of U.S.-owned agricul-
tural land declared surplus
was ruled out as legislation
requiring the finding that
surplus U.S.-owned lands are
‘‘agricultural’’, where the law
cited by the proponent of the
amendment defining that
term was not applicable to
the GSA.
On Aug. 20, 1980,(7) during con-

sideration in the Committee of the
Whole of H.R. 7593 (Department
of Treasury and Postal Service ap-
propriation bill), a point of order

was sustained against the fol-
lowing amendment:

The Clerk read as follows:

Amendment offered by Mr. [Don-
ald J.] Pease [of Ohio]: Page 27, after
line 17, insert the following new sec-
tion:

Sec. 4. None of the funds appro-
priated by this title may be used by
the General Services Administration
before January 1, 1981, to dispose of
any United States owned agricul-
tural land which is determined by
the Administrator of the General
Services Administration to be sur-
plus. . . .

Mr. JOHN L. BURTON [of California]:
Mr. Chairman, I insist on my point of
order, that it is legislation on an ap-
propriation bill. As the distinguished
gentleman from Ohio said, if we want
to change policy, it explicitly places
new duties on the GSA to have them
make investigations, compile evidence,
make a determination, is this agricul-
tural land or not, as discussed in the
colloquy between the gentleman from
Vermont and the gentleman from Ohio.

There is no definition of agricultural
land as it goes in the hierarchy of how
the GSA has to do business. This
would change their whole way of doing
business.

For instance, under the present law
there are airports, and airports have a
certain top priority. If, in fact, part of
the land around that airport was used
for such things as hay cropping, they
would then have to make a determina-
tion at each and every airport, is there
hay cropping here before we can turn
this over to a local community for a
dollar? . . .

Mr. PEASE: . . . We have had any
number of amendments similar to this
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before us which have been upheld by
the Chair. This does not impose new
duties on the Administrator of GSA. It
merely prohibits him from using any of
the funds in this bill to dispose of U.S.
owned agricultural land.

There is a definition in the statute in
the Agricultural Foreign Investment
Disclosure Act of agricultural land.
. . .

Mr. Chairman, in the Agricultural
Foreign Investment Disclosure Act of
1979 there is a definition of agricul-
tural land. It says under section 3508,
definitions:

For the purposes of this chapter,
the term ‘‘agricultural land’’ means
any land located in any one or more
States and used for agricultural, for-
estry or timber production purposes.

In other words, it is not sufficient
that it would be suitable for, it must be
used or in the process of being used for
agricultural purposes under the defini-
tion in the existing law.

MR. JOHN L. BURTON: If I may, Mr.
Chairman, that is in the law. The Ad-
ministrator of GSA would have to look
through every piece of property in its
jurisdiction, in its inventory and then
see if it fits the statute of law. It is not
under their law, it is defined and it is
in another code section, and they
would have to go through every piece
of surplus property to make this deter-
mination. That is certainly an added
burden on them.

THE CHAIRMAN: (8) The Chair is pre-
pared to rule. The Chair is of the opin-
ion . . . that there is nothing in the
Federal Property and Administration
Services Act which would confer au-

thority on GSA to determine whether
certain U.S. owned lands are agricul-
tural lands, and the Chair would sus-
tain the point of order.

The statute cited by the gentleman
from Ohio contains a definition under
title 7, United States Code, with re-
spect to agricultural land owned by for-
eigners and reported to the Secretary
of Agriculture, and not to federally
owned land.

Parliamentarian’s Note: Where
terms used in a purported limita-
tion are challenged because of
their ambiguity or indefiniteness,
the burden is on the proponent of
such intended limitation to show
that no new duties would arise in
the course of applying the terms
thereof.

§ 58. Commerce

Authorization for Sales of Sci-
entific Reports

§ 58.1 An amendment to the
Departments of State, Jus-
tice, Commerce, and the Ju-
diciary appropriation bill au-
thorizing the Secretary of
Commerce upon request of
any organization or indi-
vidual to reproduce any sci-
entific or technical report
and to sell such reproduction
at a cost to be determined by
the Secretary was held to be
legislation on an appropria-
tion bill and not in order.


		Superintendent of Documents
	2019-04-03T14:53:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




