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INTRODUCTION.

The value of precedents in guiding the action of a legislative body has been
demonstrated by the experience of the House of Representatives for too many
years to justify any arguments in their favor now. “We have no other means
of building up parliamentary law, either in the Mother Country or here,” said
a great lawyer, who was also an experienced legislator,! “except by instances
as they arise and treatment of them and disposition of the law and of the
good reasons that should govern these considerations.” And a great legislator,
who had served a lifetime in the House of Representatives and the Senate?2
concluded that “the great body of the rules of all parliamentary bodies are unwritten
law; they spring up by precedent and custom; these precedents and customs
are this day the chief law of both Houses of Congress.”

In the House of Representatives, as in other legislative bodies, the memories
of the older Members, as they might be corroborated by the journals, have been
the favorite and most readily accessible repository of the precedents; but as the
generations of statesmen come and go much is lost, and many useful precedents
cease to be available except as from time to time the voluminous pages of the
journals may be searched hastily under the stress of some pressing question.

It is manifestly desirable, on a floor where high interests and great passions
strive daily, that the rules of action should be known definitely, not only by
the older members, but by all. Not only will the Speaker be enabled to make
his decisions with more confidence and less fear that he may be swayed by
the interests of the moment, but the Members, understanding the rules of his
action, will sustain with commendation what they might have criticised with
asperity. Thus, good order and dignity will be preserved to the body.

Mr. Jefferson, quoting with approval the famous English Speaker Onslow,
has dwelt on the necessity of an adherence to the rules of procedure in order
that the minority, as the weaker party, may be protected from the abuses “which
the wantonness of power is but too apt often to suggest to large and successful
majorities.” The protection of the minority in its proper functions of examining,
amending, and sometimes persuading the House to reject the propositions of
the majority is an essential requirement of any sound system of procedure. Edmund
Burke, when commiserated on his toilsome and apparently fruitless years as
an opposition statesman in the House of Commons, explained that he found
his reward in the fact that the minority which he led had caused many wise
modifications of ministerial measures, and had also caused others to be abandoned
in view of

1William M. Evarts, in the United States Senate. First session Forty-ninth Congress, Record,
p. 7353.
2 John Sherman, in the Senate. First session Forty-fourth Congress, Record, p. 433.
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the honest and intelligent criticism which they would meet. When Mr. Jefferson
wrote no one had seriously conceived that a minority might go further than
this lofty and useful duty. But as the House of Representatives grew in size
the rules and practice put into the hands of the minority the power of obstruction.
This power grew to such proportions during the portentous legislative struggles
preceding and following the civil war that at last it amounted to the absolute
power to stop legislation entirely. Not only was the power justified because it
was established, but it attained a certain degree of respectability as it enwrapped
itself in the theory that on great questions the wisdom of the few should be
permitted to thwart the rashness of the many. The abundant checks and balances
devised by the framers of the Constitution to save the Government from popular
passions were considered by a large school of statesmen inadequate without the
added check of obstruction. Mr. Speaker Reed, in 1890, destroyed this system
by the enunciation of the principle that the processes of a legislative body might
not be used to destroy its powers; and since that day the minority has been
remitted to its historic functions. The rulings then made constitute the only
important reversal in the lines of precedent which as a whole have built up
for the minority a safeguard for its legitimate duties, and for the majority a
flexible and effective instrumentality for its necessary achievements.

In another respect the value of precedent to the House of Representatives
should not be overlooked. The framers of the Constitution experienced little
uncertainty as to the functions and powers of the House. In the Colonial Assemblies
there was existing a political institution, indigenous to America, and proven by
the long conflict arising from the attempts of the English Kings to establish
arbitrary power. The people of America had fought the first battle of liberty
in the Colonial Assemblies. Nowhere else, among the great nations of the earth,
did the people possess such a perfect means of expressing their will. It was
natural, therefore, that the framers of the Constitution should at once have
conceived of a National House of Representatives, framed on the model of the
Colonial Houses, and should have guaranteed to it the powers and privileges
necessary for its preservation as the organ of the will of the whole people. It
is a duty and a national necessity that those powers and privileges be preserved
in their pristine vigor; and there is no surer way to this end than perfect information
on the part of every Member of the House as to what they are. One of the
chief ends proposed by this work has been the collection and classification of
the precedents relating to this subject in such a way that they may always
be clearly before the membership of the House. If the prerogatives of the House
are wen understood, other branches of the Government are less likely to encroach
on them; and if there be encroachment, it is more likely to be met with promptness,
intelligence, and firmness.

It has been the habit of a certain school of statesmen to picture a fancied
decay of the importance of the House as a branch of the Government. A critical
examination of the present and past condition of its powers and privileges affords
no foundation for this theory, which derives dignity only from the fact that
it has been advanced from time to time for nearly a century. Perhaps it is
to be explained by a confusion of ideas, resulting from the undoubted fact that
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with the great increase of membership the individual Representative has lost
much of freedom and opportunity. This is a condition of all large bodies, well
understood as long ago as when Thackeray, in writing the pages of Pendennis,
caused his chief character to be informed that as a young member of Parliament
his only duty would be to do as he might be directed by the leaders. From
the ruling by which Mr. Speaker Clay repressed the superabounding individuality
of John Randolph to the latest rulings by Mr. Speaker Cannon, the pages of
these volumes show a constant subordination of the individual to the necessities
of the whole House as the voice of the national will.

A hall of business, not always orderly and usually noisy, appeals to the
imagination less favorably than a quiet and dignified school of debate. But if
beneath the apparent confusion there can exist a system of procedure, just to
all the members and at the same time conducive to an efficient performance
of the duties of the body, the great objects of the House will be attained, and
its place in the confidence and respect of the people will be unassailable. If
the precedents which are gathered in these volumes can contribute to the perfection
and maintenance of such a system, and cause it to be understood and appreciated
within the House and without, the labor of their preparation will not have been
in vain.

It can not, of course, be claimed that the system of the House’s procedure
is perfect, or that changes will not result in the future as in the past from
the multiplied experiences of successive Congresses. And it is of the highest
importance that those changes proceed on a basis of sound principles, having
in view the maintenance of efficiency as a legislative body, integrity in methods
of determination, freedom and fairness in deliberation, and as great privileges
to the individual as are consistent with the rights of all. This happy development
WM be promoted if from these precedents it shall be possible to understand
readily and accurately the fundamental theories of the House’s law.

Abundant references have been made to precedents of the United States
Senate where they are of such a nature as to throw light on principles related
to the procedure of the House, but no attempt has been made to make a complete
collection of them. Some of those that are given are of the highest value, representing
conclusions formed after careful examination.

In references to dates and volumes of debates and journals many thousands
of footnotes are given. It is not reasonable to hope that no errors have crept
in, but the system of double reference to dates and paging is such that the
text of the work may be corroborated without difficulty from the pages of the
journals and debates.

AsHER C. HINDS
PORTLAND, ME., September 3, 1907.
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Chapter 1.
THE MEETING OF CONGRESS.

1. Provisions of Constitution and Statutes. Sections 1 and 2.

2. Assembling of the First Congress as fixing beginning of terms. Section 3.1

3. Time of assembling as governed by proclamation, law, and Constitution. Sections
4-13.

1. The Constitution provides for the annual meeting of Congress.—Sec-
tion 4, Article I of the Constitution, provides:

The Congress shall assemble at least once in every year, and such meeting shall be on the first
Monday in December, unless they shall by law appoint a different day.

Also, in section 3 of Article II, the further provision is made that the President
of the United States “may, on extraordinary occasions, convene both Houses, or
either of them.” 2

2. In certain exigencies the President may convene Congress at a place
other than the seat of government.

The District of Columbia is the seat of government.

Section 34 of the Revised Statutes, reenacting the law of April 3, 1794 (1 Stat.
L., p. 353), provides:

Whenever Congress is about to convene and from the prevalence of contagious sickness or the
existence of other circumstances, it would, in the opinion of the President, be hazardous to the lives

or health of the Members to meet at the seat of government, the President is authorized, by proclama-
tion, to convene Congress at such other place as he may judge proper.3

1The term of the Member must be coincident with the term of the Congress (see sec. 388 of this
volume); but in the earlier practice this was not necessarily so as to a Delegate from a Territory (see
sec. 403 of this volume).

2Congress has frequently met on a day other than the first Monday in December, being convened
sometimes by a law and sometimes by the President. (See Journals of the House for the First, Second,
Fifth, Eighth, Tenth, Eleventh, Twelfth, Thirteenth, Twenty-fifth, Twenty-seventh, Thirty-fourth,
Thirty-seventh, Fortieth, Forty-first, Fortysecond, Forty-fifth, Forty-sixth, Fifty-third, and Fifty-fifth
Congresses.) Sometimes Congress, having been convened before the first Monday in December, has
continued its session to and beyond that day, and having adjourned sine die has not, if it was a first
session, convened again until the first Monday of the next December. (See Journals of the House for
the Second, Eighth, Tenth, Eleventh, and Twelfth Congresses.) A Congress expires on March 3 of the
odd year, and its successor may be convened on the next day, March 4 (See Journal of House for For-
tieth Congress), although by the Constitution it would naturally not meet until the first Monday of
the succeeding December.

3The act of July 16, 1790 (1 Stat. L., p. 130) had provided that the seat of government should
be transferred to the District of Columbia by the first Monday of December, 1800.
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3. By resolution of the Continental Congress the First Congress under
the Constitution met on March 4, 1789.

The term of a Congress begins on the fourth of March of the odd-num-
bered years, and extends through two years.

A Member elected to fill a vacanty serves no longer time than the
remainder of the term of the Member whose place he takes.

The House sometimes appoints a committee to act with a similar com-
mittee from the Senate in relation to some question of moment.

On April 30, 1790, the House agreed to the following:

Resolved, That a committee of this House be appointed, to join with a committee to be appointed

by the Senate, to consider and report their opinion on the question when, according to the Constitution,

the terms for which the President, Vice-President, Senators, and Representatives have been respec-
tively chosen, shall be deemed to have commenced.

Messrs. Egbert Benson, of New York; George Clymer, of Pennsylvania; Ben-
jamin Huntingdon, of Connecticut; Andrew Moore, of Virginia, and Daniel Carroll,
of Maryland, were appointed a committee.

To these the Senate joined2 Messrs. Oliver Ellsworth, of Connecticut; Rufus
King, of New York; and Robert Morris, of Pennsylvania.

On May 183 the House agreed to report as follows:

That the terms for which the President, Vice-President, Senate, and House of Representatives of
the United States were respectively chosen, did, according to the Constitution, commence on the fourth
of March, 1789. And so the Senators of the first class, and the Representatives, will not, according to
the Constitution, be entitled, by virtue of the same election by which they hold seats in the present
Congress, to seats in the next Congress, which will be assembled after the third of March, 1791. And
further, that whenever a vacancy shall happen in the Senate or House of Representatives, and on elec-
tion to fill such vacancy, the person elected will not, according to the Constitution, be entitled, by virtue
of such election, to hold a seat beyond the time for which the Senator or Representative in whose stead
such person shall have been elected, would, if the vacancy had not happened, have been entitled to
hold a seat.

The committee recommended the passage of a law regulating the choice of elec-
tors, etc.

This report had been previously agreed to in the Senate.*

The first session of the First Congress assembled, as shown by the Journal
of the House—
on Wednesday, the fourth of March, 1789, pursuant to a resolution of the late Congress, made in con-
formity to the resolutions of the Federal Convention of the 17th of September, 1787.

The late Congress, which was the Continental Congress, it being ascertained
that the required number of States had ratified the Constitution, had on September
13, 1788—5

Resolved, That the first Wednesday in January next be the day for appointing electors in the sev-
eral States, which, before the said day, shall have ratified the said Constitution; that the first Wednes-
day in February next be the day for the electors to assemble in their respective States and vote for
a President, and that the first Wednesday in March next be the time and the present seat of Congress
the place for commencing proceedings under the said Constitution.

1Second session First Congress. Journal, p. 207 (Gales & Seaton, ed.); Annals, p. 1603.
2 Annals, p. 1006.

3 Journal, p. 218 (Gales & Seaton, ed.); Annals, p. 1638.

4Journal, p. 216 (Gales & Seaton, ed.); Annals, p. 1010.

5Journal of Continental Congress, edition of 1823, Vol. IV, p. 866.
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4. It being desirable that the hour of the first meeting of a Congress
should be later than 12 m., the purpose was effected by a joint resolution.—
In 1869 a law provided that the next Congress should, as had the current Congress,
meet on the 4th day of March. As the 4th day of March, 1869, would be the day
of the inauguration, Congress passed a joint resolution providing that the time for
the regular meeting of the House of Representatives should be postponed from 12
o’clock meridian on March 4, 1869, to the hour of 3 o’clock in the afternoon of the
same day.!

5. The First Congress by law appointed for its second meeting a day
later than the day fixed by the Constitution.

The First Congress having met once in each of its two years of exist-
ence, a doubt existed as to whether or not it would legally meet again on
the day appointed by the Constitution.

Instance wherein Congress in adjourning fixed by resolution the time
of meeting of the next session on the constitutional day.

Instances of laws fixing the time of annual meeting of Congress.

The First Congress met on March 4, 1789,2 in accordance with the terms of
a resolution of the Continental Congress.3 This session continued until September
29, 1789. Before adjourning the following law was enacted, being approved Sep-
tember 29, 1789:

That after the adjournment of the present session, the next meeting of Congress shall be on the
first Monday in January next.4

Thus it will be observed that the law fixed a date later than the first Monday
in December specified by the Constitution. The second session extended from
January 4, 1790, until August 12, 1790.5 The third session began on the constitu-
tional day, the first Monday of December, 1790, but apparently some doubt existed
as to whether the Constitution would require a meeting on that day, for, on August
10,8 near the close of the second session, the House Journal has this entry:

A message from the Senate by Mr. Otis, their Secretary:

Mr. Speaker: The Senate have come to a resolution that the resolution of the 6th instant, author-
izing the Speaker of the House of Representatives and President of the Senate to close the present
session by adjourning their respective Houses on this day be repealed, and that instead thereof they
be authorized to adjourn their respective Houses on the 12th instant, to meet again on the first Mon-
day in December next; to which they desire the concurrence of this House.

And then he withdrew.

The House proceeded to consider the said resolution, and, the same being read,
was agreed to.

The journal of December 6, 1790,7 the first day of the third session, has these
introductory words in reference to the date: “On which day, being the day appointed
by adjournment of the two Houses for the meeting of the present session.”

1Third session, Fortieth Congress, Journal, pp. 404, 405, 486; Globe, pp. 1425, 1582.
2 First session, First Congress, Journal, p. 3 (Gales & Seaton ed.).

3 Journal of Continental Congress, edition of 1823, Vol. IV, p. 866.

41 Stat. L., p. 96.

5Journal, pp. 134, 298.

6 Journal, pp. 296, 297.

7Journal, p. 330.
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6. Early Congresses, having by law met on a day earlier than the con-
stitutional day, remained in continuous session to a time beyond that day.

In 1797 the Congress assembled on the day constitutionally provided
by law, although it had already held a session that year.

The early laws fixing the time for the meeting of Congress specified
the day but not, the hour.

At the last session of the First Congress the following law was enacted, being
approved March 2, 1791:1

That after the third day of March next, the first annual meeting of Congress shall be on the fourth
Monday of October next.

Accordingly the first session of the Second Congress met October 24, 1791,2
and it continued in session until May 8, 1792. No attention was paid to Monday,
December 5, 1791 (the day appointed for the assembling of Congress ordinarily),
the sessions of the House proceeding uninterruptedly over that period.

At this first session of the Second Congress this law3 was enacted, being
approved May 5, 1792:

That after the adjournment of the present session, the next annual meeting of Congress shall be
on the first Monday in November next.

Accordingly the second session met on November 5, 17924 and continued in
session through Monday, December 3, 1792, the day prescribed by the Constitution.

7. The first session of the Third Congress met on the constitutional day,
December 2, 1793,5 but it was provided by law that the second session should meet
on the first Monday in November.6 So accordingly it met on November 3, 17947
and continued in session without interruption through Monday, December 1, the
constitutional day.

Both sessions of the Fourth Congress met on the days appointed by the Con-
stitution.8

The act of March 3, 1797,° provided that the next meeting of Congress should
be on “the [first?] Monday of November in the present year;” but the President con-
vened the Fifth Congress in extraordinary session on May 15, 1797.10 This session
lasted until July 10. Then, on Monday, November 13, 1797,11 the “day appointed
by law,” as the Journal says, the regular session began. This continued through
Monday, December 4, the constitutional day, without interruption.

The third session of the Fifth Congress met on the day appointed by the Con-
stitution.

1Stat. L., p. 198.

2 First session Second Congress, Journal, p. 433 (Gales & Seaton ed.).
31 Stat. L., p. 267.

4Second session Second Congress, Journal, p. 609.

5 First session Third Congress, Journal, p. 3.

61 Stat. L., p. 370.

7Second session Third Congress, Journal, p. 223.

8 Journal, pp. 364, 606.

91 Stat. L., p. 507.

10 First session Fifth Congress, Journal, p. 3.

11The statute says first Monday, but the House met November 13, which was the second Monday.
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8. The first session of the Sixth Congress met on the day appointed by law;
but the act of May 13, 1800, convened the second session on the third Monday
of November, 1800. It met on that day and continued in session through Monday,
December 1, 1800,2 the day appointed by the Constitution.

The second sessions of both the Tenth and Eleventh Congresses were convened
by law; but in neither of these laws nor in any of the previous laws convening Con-
gress was the hour of meeting specified in the law.

9. On May 22, 1809,3 the day appointed by law 4 for the meeting of the session,
the first session of the Eleventh Congress convened, and remained in session until
June 28, 1809. At this session the following law > was passed:

That after the adjournment of the present session, the next meeting of Congress shall be on the
fourth Monday of November next.

On November 27, 1809,6 in accordance with the law, the Congress met in its
second session, and continued in session until May 1, 1810. When the first Monday
in December, 1809, arrived (the day prescribed by the Constitution for the meeting
of Congress ordinarily) the House continued its session without any recognition of
the day.”

The second sessions of both the Fifteenth and Sixteenth Congresses were con-
vened by law on a day earlier than the constitutional day, and remained in sessions
through that day. Neither of these laws specified the hour of meeting.

10. Early Congresses, convened either by proclamation or law on a day
earlier than the constitutional day, remained in continuous session to a
time beyond that day.

In the later but not the earlier practice the fact that Congress has met
once within the year does not make uncertain the constitutional mandate
to meet on the first Monday of December.

Instances wherein Congress has been convened by proclamation or by
law.

Instance wherein a law convening Congress specified the hour as well
as the day.

At the second session of the Seventh Congress, by the act approved March 3,
1803,8 it was provided:

That after the adjournment of the present session, the next meeting of Congress shall be on the
first Monday of November next.

But by proclamation of the President the Eighth Congress was convened on
October 17, 1803,° and remained in session until March 27, 1804. The session

12 Stat. L., p. 85.
2 Second session Sixth Congress, Journal, p. 733.
3 First session Eleventh Congress, Journal, pp. 3, 102 (Gales & Seaton ed.).

42 Stat. L., p. 514. This law, passed by the Tenth Congress, provided: “That after the adjournment
of the present session, the next meeting of Congress shall be on the fourth Monday of May next.”

52 Stat. L., p. 549.
6 Second session Eleventh Congress, Journal, pp. 105, 428.

7See also journals of the First, Second, Third, Fifth, Sixth, Eighth, and Tenth Congresses, when
sessions were convened before the arrival of the constitutional day.

82 Stat. L., p. 242.
9 First session Eighth Congress, Journal, p. 401.
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continued without break through Monday, November 7,1 the day appointed by law,
and through Monday, December 5,2 the day appointed by the Constitution.

The second session of the Eighth Congress met November 5, 1804,3 in accord-
ance with a law approved March 26, 1804, and continued in session through and
beyond Monday, December 3, 1804, the day appointed by the Constitution.

No law changed the constitutional date for the first meeting of the Tenth Con-
gress, but it was convened by proclamation of the President on October 26, 1807,5
and remained in session until April 2, 1808, without any break for the constitu-
tional day of meeting, Monday, December 7.6

A law approved April 22, 1808,7 provided that the second session of the Tenth
Congress should meet November 7, 1808, and it did so meet and continued in ses-
sion through Monday, December 5,8 the day appointed by the Constitution.

The first session of the Twelfth Congress was convened by proclamation of the
President on November 4, 1811,° and continued in session until July 6, 1812, no
change in the ordinary proceedings occurring on Monday, December 2, 1811,10 the
day appointed by the Constitution for the assembling of Congress ordinarily.

By act approved July 6, 1812,11 the time for the meeting of the next session
was fixed on “as the first Monday of November next,” and on that day the House
assembled and continued in session through Monday, December 7, 1812, the day
appointed by the Constitution.11

The first and second sessions of the Thirteenth Congress were called by law,
the second session adjourning on April 18, 1814. At this second session a law was
passed and approved April 18, 1814,12 fixing “the last Monday in October next”
for the next meeting of Congress. But the President, by proclamation, convened
the session before that day, on September 19, 1814,13 and it continued in session
through Monday, October 21, the day appointed by law, and Monday, December
5, the day appointed by the Constitution.14

11. The first session of the Thirteenth Congress met, in accordance with law,15
on May 24, 1813, and ended August 2, 1813. At this session the following law was
passed, being approved on July 27, 1813: 16

1Journal, p. 438.

2 Journal, p. 467; Annals, p. 641. Nathaniel Macon, of North Carolina, was Speaker.

3 Second session Eighth Congress, Journal, pp. 3, 29.

42 Stat. L., p. 293.

5 First session Tenth Congress, Journal, p. 4.

6 Journal, p. 66: Annals, p. 1058. Joseph B. Varnum of Massachusetts, was Speaker.

72 Stat. L., p. 490.

8Second session Tenth Congress, Journal, p. 374.

9 First session Twelfth Congress, Journal, pp. 3, 49. Henry Clay, of Kentucky, was Speaker.
10 First session Twelfth Congress, Annals, p. 395.

112 Stat. L., pp. 781, 782; second session Twelfth Congress, Journal, pp. 537, 575.

123 Stat. L., p. 128.

13 Third session Thirteenth Congress, Annals, p. 750.

14 Journal, third session, pp. 447, 509, 562. Langdon Cheves, of South Carolina, Speaker.
152 Stat. L., p. 804.

16 3 Stat. L., p. 48.
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That after the adjournment of the present session, the next meeting of Congress shall be on the
first Monday of December next.

When the second session assembled on Monday, December 6, 1813, the Journal
records that it was “the day appointed by law,” rather than the day appointed by
the Constitution.?

In the Twenty-fifth, Twenty-seventh, Thirty-fourth, Thirty-seventh, Forty-
sixth, Fifty-third, and Fifty-fifth Congresses special sessions were called by the
President; but in no case was it thought necessary by law to fix the next meeting
after the special session, but the provision of the Constitution was left to operate.2

The Fortieth, Forty-first, and Forty-second Congresses were convened in
accordance with the terms of the following law, approved January 22, 1867:3

That in addition to the present regular times of meeting of Congress, there shall be a meeting of
the Fortieth Congress of the United States, and of each succeeding Congress thereafter, at twelve
o’clock meridian,* on the fourth day of March, the day on which the term begins for which the Congress

is elected, except that when the fourth day of March occurs on Sunday, then the meeting shall take
place at the same hour on the next succeeding day.?

At no one of the special sessions called by this law was it thought necessary
to provide by law for the next session to begin on the constitutional day (the first
Monday of December), but the Congress convened that day in obedience to the Con-
stitution.

12. One Congress having by law provided a time for the meeting of
the next Congress, that Congress nevertheless met at an earlier day on call
of the President.

Early sessions of Congress convened by law.

An early instance wherein the proclamation of the President con-
vening Congress was not printed in the Journal.

On March 3, 1797,% the President approved the following law:

That after the end of the present session, the next meeting of Congress shall be on the first Mon-
day of November, in the present year.

But on the 25th of March, 1797, the President (John Adams) by proclamation
convened Congress to meet on May 15, 1797, to consider “divers weighty matters.” 7

Some question arose in the House as to the effect this extra session would have
on the session provided for by law, and a conference with the Senate on the subject
was proposed by the House, but declined by the Senate.8

1Second session Thirteenth Congress, Journal, p. 159.

2See Statutes at Large, vols. 5, 11, 12, 21, 28, and 30.

314 Stat. L., p. 378.

4This is the first time that the hour of meeting is specified in a law providing for a meeting of
Congress.

5Repealed by law of the Forty-second Congress.

6Second session Fourth Congress, 1 Stat. L., p. 587. The following sessions were, as to date of
beginning, fixed by law: Those beginning on first Mondays of January, 1790, of October, 1791, of
November, 1792, of November, 1794, of November, 1797. See I Stat. L., pp. 96, 198, 267, 370, 507.

7First session Fifth Congress; Annals, p. 50. This proclamation does not appear in the House
Journal.

8 First session Fifth Congress, Journal, pp. 50, 52 (Gales & Seaton ed.); Annals, pp. 28, 377.
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On the first Monday of November the regular session met as provided
by law.1

13. The statutes provide that in case of the removal, death, resigna-
tion, or inability of both President and Vice President during a recess of

10n January 29, 1904 (second session Fifty-eighth Congress, Record, pp. 1401, 1402), the urgent
deficiency appropriation bill was under consideration in Committee of the Whole House on the state
of the Union, and the committee were considering the question of the mileage of Members and the con-
stitutional question involved therein.

In the course of the debate Mr. Allan L. McDermott, of New Jersey, raised an incidental question:

“My understanding of the Constitution is that there are two kinds of sessions of Congress. One
what might be called the President’s session, the other the constitutional session. The constitutional
session has this provision in the Constitution, that neither House shall adjourn for more than three
days without the consent of the other. Now, the session of Congress which I may designate as the
Presidential session is under the control of the Executive. I call the gentleman’s attention to page 23,
section 3, of the book that he has in his hand.

“On extraordinary occasion on which the President may convene both Houses in case of disagree-
ment between them in respect to the time of adjournment, he may adjourn them to such time as he
shall think proper. Now, if there has not been in its relation to the Executive any change in the ses-
sion—in other words, if it is not another sitting as contemplated by the Constitution—then the Presi-
dent can adjourn Congress to-day to such time as he think fit, if there be a disagreement.

“k * * The President has no power to intervene unless the session is an extraordinary one. In
other words, the President’s session is to be held until they agree to adjourn, or until he tells them
to adjourn. The question can not arise at a regular session. The President of the United States can
not adjourn Congress as it is now constituted. We can remain in session for two years, from one session
to another, and he can not adjourn it. Therefore the session which is called by the President of the
United States has a constitutional distinction from that session which is called by the Constitution
Itself.” (Mr. McDermott later elaborated his discussion of this question. See Appendix of Record, p. 72.)

On January 30 (Record, pp. 1411, 1412), the debate continuing, Mr. Charles E. Littlefield, of
Maine, said:

“I wish to say just a word with reference to the suggestion very pertinently and forcefully made
last evening by the distinguished gentleman from New Jersey [Mr. McDermott], and that is with ref-
erence to the question as to whether the clause providing that the President may adjourn Congress
from time to time is limited in its operations to a special or extraordinary or Presidential session, so
called. If so limited, beyond any question it would create a constitutional distinction between the two
sessions, which undoubtedly would settle the question pending.

“Since the adjournment last evening I have taken occasion to examine Madison’s Journal of the
Constitutional Convention, and the Federalist, upon that precise point, for the purpose of ascertaining
what light, if any, might be derived from that source, and I should be glad to give the committee the
benefit of the investigation.

“I find in the report of the committee on detail, made on August 6, 1787, that the clause in ques-
tion appears in Article X, section 2, which reads as follows:

“‘Sec. 2. He shall from time to time give information to the Legislature of the state of the Union.
He may recommend to their consideration such measures as he shall judge necessary and expedient.
He may convene them on extraordinary occasions. In cases of disagreement between the two Houses
with regard to the time of adjournment he may adjourn them to such time as he thinks proper. He
shall take care that the laws of the United States be duly and faithfully executed. He shall commission
all the officers of the United States, and shall appoint officers in all cases not otherwise provided for
by this Constitution. He shall receive ambassadors, and may correspond with the supreme executive
of the several States. He