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PRECEDENTS OF THE HOUSE Ch. 1 § 5 

1. Parliamentarian’s Note: The adoption of rules usually proceeds after the adoption of 
resolutions notifying the Senate and the President that the House has assembled, but 
there have been variations in this practice. See Deschler’s Precedents Ch. 1 § 10.3. 

APPOINTMENTS AFTER SINE DIE ADJOURNMENT AND FOLLOWING THE PUB-
LICATION OF THE FINAL ADDITION OF THE CONGRESSIONAL RECORD 
OF THE 103RD CONGRESS 

Pursuant to the provisions of section 303(a) of Public Law 103–3, and the order of the 
House of Friday, October 7, 1994 authorizing the Speaker and the minority leader to ap-
point commissions, boards and committees authorized by law or by the House, the Speak-
er on Thursday, December 22, 1994 did appoint to the Commission on Leave the fol-
lowing Member of the House to fill the existing vacancy thereon: 

Mrs. SCHROEDER of Colorado. 
Pursuant to the provisions of section 270002 of Public Law 103–322, and the order of 

the House of Friday, October 7, 1994 authorizing the Speaker and the minority leader 
to appoint commissions, boards and committees authorized by law or by the House, the 
Speaker on Thursday, December 22, 1994, did appoint to the National Commission on 
Crime Prevention and Control the following members on the part of the House: 

Mr. Thomas F. Railsback, Moline, IL. 
Mr. Werner W. Brandt, Arlington, VA. 
And on January 3, 1995 did also appoint: 
Mr. Jeffrey A. Teitz, Newport, RI. 
Mr. Larry Erickson, Spokane, WA. 
Mr. Jonathan R. Yarowsky, Washington, DC. 
Mr. Michael J. O’Neill, Oakton, VA. 
Pursuant to the provisions of section 1 of 2 U.S.C. 154, as amended by section 1 of 

Public Law 102–246, and the order of the House of Friday, October 7, 1994 authorizing 
the Speaker and the minority leader to accept resignations and to make appointments 
authorized by law or by the House, the Speaker on Friday, December 23, 1994 did ap-
point to the Library of Congress Trust Fund Board the following members on the part 
of the House: 

Mr. Peter Lynch, Boston, MA to fill the unexpired term of Mr. Robert Rubin. 
Mr. Thomas S. Foley, Washington, DC, to a 4–year term. 
and on Tuesday, January 3, 1995 did also appoint: 
Mr. Lawrence Tisch, New York, NY, to a 2–year term. 

§ 6. Adoption of Rules 

After the House has completed the initial organizational steps of con-
ducting the quorum call for Members–elect, electing the Speaker (and other 
officers), and administering the oath of office to the membership, it is ready 
to proceed to the adoption of standing rules.(1) Before the standing rules are 
adopted, the House is not technically bound by any particular rules of proce-
dure (apart from those required under the Constitution). The rules of the 
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2. Parliamentarian’s Note: From 1860 to 1890, the standing rules of the House contained 
a provision purporting to extend their authority into ‘‘succeeding’’ Congresses as well. 
The efficacy of this provision was occasionally questioned by Members. Today, only cer-
tain provisions recognized as part of general parliamentary law are considered applica-
ble prior to the adoption of rules. See 5 Hinds’ Precedents §§ 6743–6748. 

3. See Deschler’s Precedents Ch. 1 § 10.2. 
4. See Deschler’s Precedents Ch. 1 § 10.4. 
5. See, e.g., 163 CONG. REC. H7 [Daily Ed.], 115th Cong. 1st Sess. (Jan. 3, 2017). 
6. See Deschler’s Precedents Ch. 1 § 10.6. 
7. See Deschler’s Precedents Ch. 1 § 10.7. 
8. See § 6.9, infra. 
9. Parliamentarian’s Note: Prior to the 97th Congress in 1981, the minority party would 

often seek to offer changes to the standing rules by advocating the defeat of the pre-
vious question so that a motion to amend would then be in order. See Deschler’s Prece-
dents Ch. 1 §§ 10.9, 10.10. Beginning in the 97th Congress, the procedural mechanism 
for suggesting amendments to the rules switched to a motion to commit the resolution 
adopting rules to a select committee composed of Members from the leadership of each 

prior Congress are no longer applicable in the new Congress.(2) Instead, the 
House proceeds under what is termed ‘‘general parliamentary law.’’(3) Gen-
eral parliamentary law is not a written set of procedures but represents in-
stead the customs and precedents common to all legislative bodies. The 
House will look to a variety of sources to determine the scope of general 
parliamentary law, including Thomas Jefferson’s Manual of Parliamentary 
Practice, the rules and precedents of the House in prior Congresses, and the 
experience of other parliamentary bodies such as state legislatures. 

Formerly, the resolution adopting the standing rules was offered by the 
Member who served as chair of the Committee on Rules in the prior Con-
gress.(4) However, beginning in the 94th Congress in 1975, this role has 
been assumed by the Majority Leader.(5) The resolution adopting the stand-
ing rules may be withdrawn as a matter of right (unanimous consent is not 
required)(6) or postponed to a date certain.(7) As the resolution adopting 
rules constitutes a question of privilege, the Chair has the discretion to rec-
ognize a Member to offer such resolution over another Member attempting 
to raise a different question of privilege.(8) 

The resolution adopting the standing rules is most often considered under 
the ‘‘hour rule,’’ which permits the offeror one hour of debate and the ability 
to offer certain motions recognized under general parliamentary law (such 
as the motion for the previous question). Traditionally, the offeror will yield 
half of the time to a Member from the minority party for debate only. When 
debate has concluded, the offeror will move the previous question on the res-
olution, and, if ordered, the House will come to a final vote on adopting the 
standing rules.(9) However, in two recent instances, the House first adopted 
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party. Beginning in the 113th Congress in 2013, the minority party began to employ 
both of these procedural tactics for advocating changes to the standing rules. See 
Precedents (Wickham) Ch. 5 § 5. 

10. See §6.10, infra. 
11. See Deschler’s Precedents Ch. 1 § 10.8. 
12. For example, the resolution adopting the standing rules of the 79th Congress (1945) 

simply stated that: ‘‘Resolved; that the rules of the Seventy–eighth Congress be, and 
they are hereby adopted as the rules of the Seventy–ninth Congress.’’ 91 CONG. REC. 
10, 79th Cong. 1st Sess. (Jan. 3, 1945). See also Deschler’s Precedents Ch. 1 § 10.5. 

13. See Deschler’s Precedents Ch. 1 §§ 10.1, 12.9. 
14. For example, the resolution adopting the rules for the 92d Congress (1971) contained 

the following language: ‘‘Resolved, That the Rules of the House of Representatives of 
the Ninety–first Congress, together with all applicable provisions of the Legislative Re-
organization Act of 1946, as amended, and the Legislative Reorganization Act of 1970, 
as amended, be, and they are hereby adopted as the Rules of the House of Representa-
tives for the Ninety–second Congress.’’ 117 CONG. REC. 14, 92d Cong. 1st Sess. (Jan. 
21, 1971). 

a separate resolution constituting a special order of business for consider-
ation of the resolution adopting the standing rules.(10) In both cases, the 
special order provided for consideration of the resolution adopting rules in 
portions (such resolution normally being indivisible).(11) 

Traditionally, the legislative text adopting the standing rules of the House 
will take the form of a resolution declaring that the rules of the prior Con-
gress shall be the rules of the current Congress.(12) However, it is virtually 
always the case that the House in the new Congress will wish to make var-
ious amendments to the standing rules, in which case the resolution will 
typically propose that the rules of the prior Congress be adopted with a se-
ries of discrete amendments. 

Until the Legislative Reorganization Act of 1946, there were few proce-
dural rules of the House contained in public law. However, that act and the 
subsequent Legislative Reorganization Act of 1970 were both enacted into 
law as part of Congress’s rulemaking authority, and thus certain provisions 
of those statutes operate as rules of the House. Because the House is not 
bound by rules in existence prior to the convening of a Congress (even rules 
contained in law),(13) such rulemaking contained in statute must be formally 
accepted and reaffirmed by each subsequent Congress. The House does this 
by affirmatively acknowledging such rulemaking in the resolution adopting 
the standing rules of the House, and in doing so accepts as binding those 
rules contained in law.(14) 

Over time, the number of laws containing congressional rulemaking provi-
sions gradually expanded. Beginning with the 95th Congress, the resolution 
adopting the standing rules specified that ‘‘all applicable provisions of law 
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15. Parliamentarian’s Note: In the 99th Congress, language was added to cover rulemaking 
contained in concurrent resolutions of both Houses, in addition to rulemaking contained 
in statute. 131 CONG. REC. 393, 99th Cong. 1st Sess. (Jan. 3, 1985). 

16. For more on the rules of the House generally, see Deschler’s Precedents Ch. 5 §§ 1– 
7 and Precedents (Wickham) Ch. 5. 

17. The resolution adopting the standing rules for the 114th Congress (2015) contained the 
following language: ‘‘Resolved, That the Rules of the House of Representatives of the 
One Hundred Thirteenth Congress, including applicable provisions of law or concurrent 
resolution that constituted rules of the House at the end of the One Hundred Thir-
teenth Congress, are adopted as the Rules of the House of Representatives of the One 
Hundred Fourteenth Congress, with amendments to the standing rules as provided in 
section 2, and with other orders as provided in sections 3, 4, and 5.’’ 161 CONG. REC. 
H7 [Daily Ed.], 114th Cong. 1st Sess. (Jan. 6, 2015). 

18. See, e.g., 141 CONG. REC. 462–69, 104th Cong. 1st Sess. (Jan. 4, 1995) and 153 CONG. 
REC. 19–24, 110th Cong. 1st Sess. (Jan. 4, 2007). 

19. 145 CONG. REC. 47–223, 106th Cong. 1st Sess. (Jan. 6, 1999). 
20. See § 6.7, infra. 
21. See § 6.8, infra. 
22. See Precedents (Wickham) Ch. 5. For earlier discussions of general parliamentary law, 

see Deschler’s Precedents Ch. 1 §§ 1, 10. 
23. See § 6.5, infra. 
24. See § 6.6, infra. 

which constituted the Rules of the House’’ at the end of the prior Congress 
shall be considered rules of the House for the current Congress, and this 
language has been used in adopting the standing rules in every subsequent 
Congress.(15) 

Beginning in the 104th Congress, the House began to incorporate free– 
standing orders of the House into the resolution adopting the standing 
rules. Such orders are functionally equivalent to rules of the House and op-
erate with the same binding effect.(16) They are customarily contained in a 
separate section (or sections) of the resolution adopting the standing 
rules.(17) The resolution adopting the standing rules has also contained lan-
guage proposing a special order of business for the consideration of legisla-
tive measures.(18) 

In the 106th Congress, the resolution adopting the standing rules took a 
slightly different form than the one traditionally used, due to the fact that 
the rules were substantially reorganized to present a more coherent ar-
rangement. Thus, the standing rules of the prior Congress were carried for-
ward, but amended ‘‘to read as follows’’ (with the text of the standing rules 
then presented in their newly reorganized form).(19) 

During consideration of the resolution to adopt the standing rules, the 
Speaker may rule on points of order (such as enforcing the requirement of 
relevancy in debate),(20) but the Speaker does not rule on the constitu-
tionality of any of the proposed rules.(21) As a matter of general parliamen-
tary law,(22) the Speaker may enforce rules of decorum,(23) including admon-
ishing guests in the gallery for inappropriate behavior.(24) 
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25. Deschler’s Precedents Ch. 1 § 10.11. 
26. 149 CONG. REC. 4–6, 108th Cong. 1st Sess. (Jan. 7, 2003). 
27. Deschler’s Precedents Ch. 1 § 10.12. 
28. 159 CONG. REC. H6, H9 [Daily Ed.], 113th Cong. 1st Sess. 

The Speaker may participate in debate on the resolution adopting 
rules,(25) and in one instance, a newly–elected Speaker (in his opening re-
marks to the body) addressed proposed changes in the rules regarding com-
mittee jurisdiction.(26) 

Following adoption of the resolution adopting the standing rules, the 
House may authorize the Clerk to make technical changes in the engross-
ment to correct errors.(27) 

House Rules and General Parliamentary Law 

§ 6.1 On opening day of a new Congress, following the election of 
Speaker, the swearing in of the membership en masse, and the 
adoption of resolutions to notify the Senate and President that a 
quorum of the House has assembled, the Chair recognizes a Mem-
ber to offer a resolution adopting the standing rules of the House. 
On January 3, 2013,(28) the Majority Leader was recognized to offer a res-

olution adopting the standing rules of the House: 

RULES OF THE HOUSE

Mr. [Eric] CANTOR [of Virginia]. Mr. Speaker, I offer a privileged resolution and ask 
for its immediate consideration. 

The Clerk read the resolution, as follows: 
H. RES. 5 

Resolved, That the Rules of the House of Representatives of the One Hundred Twelfth 
Congress, including applicable provisions of law or concurrent resolution that con-
stituted rules of the House at the end of the One Hundred Twelfth Congress, are adopted 
as the Rules of the House of Representatives of the One Hundred Thirteenth Congress, 
with amendments to the standing rules as provided in section 2, and with other orders 
as provided in sections 3, 4, and 5. . . . 

Mr. CANTOR (during the reading). Mr. Speaker, I ask unanimous consent that the 
resolution be considered as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. [Patrick (Pat)] TIBERI [of Ohio]). Is there objection 
to the request of the gentleman from Virginia? 

There was no objection. 

Announcements 

§ 6.2 Prior to the adoption of rules, the Speaker may make an-
nouncements regarding policies for the conduct of votes by elec-
tronic device. 
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29. 141 CONG. REC. 457, 104th Cong. 1st Sess. 
30. Newt Gingrich (GA). 
31. Parliamentarian’s Note: After this unanimous–consent request drew objection, the Ma-

jority Leader offered a resolution that was effectively a special order of business to 
structure consideration of the resolution adopting the standing rules. See § 6.10, infra. 

32. 141 CONG. REC. 447–48, 104th Cong. 1st Sess. 

On January 4, 1995,(29) during organization of the 104th Congress, the 
following announcement was made by the Speaker: 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER.(30) The Chair wishes to enunciate a clear policy with respect to the 
conduct of electronic votes. 

As Members are aware, clause 5 of rule XV provides that Members shall have not less 
than 15 minutes in which to answer an ordinary roll call vote or quorum call. The rule 
obviously establishes 15 minutes as a minimum. Still, with the cooperation of the Mem-
bers, a vote can easily be completed in that time. On occasion, the Chair has announced, 
and then strictly enforced, a policy of closing electronic votes as soon as possible after 
the guaranteed period of 15 minutes. Members appreciated and cooperated with the 
Chair’s enforcement of the policy on that occasion. 

The Chair desires that those examples be made the regular practice of the House. To 
that end, the Chair enlists the assistance of all Members in avoiding the unnecessary 
loss of time in conducting the business of the House. The Chair encourages all Members 
to depart for the Chamber promptly upon the appropriate bell and light signal. As in 
recent Congresses, the cloakrooms should not forward to the Chair requests to hold a 
vote by electronic device, but should simply apprise inquiring Members of the time re-
maining on the voting clock. 

Although no occupant of the chair would prevent a Member who is in the well of the 
Chamber before the announcement of the result from casting his or her vote, each occu-
pant of the chair will have the full support of the Speaker in striving to close each elec-
tronic vote at the earliest opportunity. Members should not rely on signals relayed from 
outside the Chamber to assume that votes will be held open until they arrive in the 
Chamber. 

Unanimous–Consent Requests 

§ 6.3 Prior to the adoption of rules, the Majority Leader offered a 
unanimous–consent request to establish a procedure for consider-
ation of the resolution adopting the standing rules of the House (a 
request that drew objection).(31) 
On January 4, 1995,(32) the following unanimous–consent request was 

made by the Majority Leader: 

MAKING IN ORDER IMMEDIATE CONSIDERATION OF HOUSE RESOLUTION 
ADOPTING THE RULES OF THE HOUSE OF REPRESENTATIVES FOR THE 
104TH CONGRESS 

Mr. [Richard] ARMEY [of Texas]. Mr. Speaker, I ask unanimous consent that it be in 
order immediately to consider in the House a resolution adopting the rules of the House 
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33. Newt Gingrich (GA). 

of Representatives for the 104th Congress; that the resolution be considered as read; that 
the resolution be debatable initially for 30 minutes, to be equally divided and controlled 
by the majority leader and the minority leader, or their designees; that the previous 
question be considered as ordered on the resolution to final adoption without intervening 
motion or demand for division of the question, except that the question of adopting the 
resolution shall be divided among nine parts, to wit: Each of the eight sections of title 
I, and then title II; each portion of the divided question shall be debatable separately 
for 20 minutes, to be equally divided and controlled by the majority leader and the mi-
nority leader, or their designees, and shall be disposed of in the order stated, but if the 
yeas and nays are ordered on the question of adopting any portion of the divided ques-
tion, the Speaker may postpone further proceedings on that question until a later time 
during the consideration of the resolution; and, pending the question of adopting the 
ninth portion of the divided question, it shall be in order to move the previous question 
thereon, and if the previous question is ordered, to move that the House commit the reso-
lution to a select committee, with or without instructions, and that the previous question 
be considered as ordered on the motion to commit to final adoption without intervening 
motion. 

The SPEAKER.(33) Is there objection to the request of the gentleman from Texas? 
Mr. [David] BONIOR [of Michigan]. Reserving the right to object, Mr. Speaker, under 

my reservation I would like to ask the gentleman from Texas [Mr. ARMEY] several ques-
tions about his unanimous–consent request. 

First of all, does the gentleman’s request allow us to offer an amendment to ban gifts 
by lobbyists? 

Mr. ARMEY. Mr. Speaker, will the gentleman yield? 
Mr. BONIOR. I yield to the gentleman from Texas. 
Mr. ARMEY. Mr. Speaker, I say to the gentleman. You are entitled under the rules 

to offer a germane amendment in your motion to commit if it is ruled by the Parliamen-
tarian that such an amendment is germane. 

Mr. BONIOR. Further reserving the right to object. Mr. Speaker, I would propound 
to my distinguished friend from Texas another question: 

Is your request an open amendment process which allows Members the opportunity 
to offer germane amendments? We have the opportunity to offer germane amendments? 

Mr. ARMEY. If the gentleman would yield, I am advised by the gentleman from New 
York [Mr. SOLOMON], the chairman of the Committee on Rules, that the rule is more 
open than any we have ever had in the past. 

Mr. BONIOR. Is the gentleman saying that no amendments are in order under the 
request and this is a closed rule? 

Mr. ARMEY. If the gentleman would yield, there are plenty of amendments in order. 
Mr. BONIOR. Does this afford the minority a right to offer an amendment. I would 

ask the gentleman from Texas? 
Mr. ARMEY. Mr. Speaker, if the gentleman would yield, I am again advised by the 

gentleman from New York [Mr. SOLOMON], the chairman of the Committee on Rules, that 
my colleague can include any amendment he wants in the motion to commit so long as 
it meets the test of germaneness. 

Mr. BONIOR. Will we have time to debate the motion to commit? 

VerDate dec 05 2003 15:02 Dec 20, 2017 Jkt 000000 PO 00000 Frm 00080 Fmt 8875 Sfmt 8875 F:\PRECEDIT\WORKING\VOL1WORKING 4474-B



65 

ASSEMBLY OF CONGRESS Ch. 1 § 6 

34. 159 CONG. REC. H20–H21 [Daily Ed.], 113th Cong. 1st Sess. 

Mr. ARMEY. I believe under the rules of the House it is a nondebatable motion. 
Mr. BONIOR. So we can offer the motion and we cannot debate it? 
Mr. ARMEY. If the gentleman would yield, there will be about 3 1⁄2, hours of debate, 

and it is the judgment of this Member that there will be plenty of opportunity within 
that time since time will be allocated to the minority for debate purposes to make the 
points that the gentleman might want to make related to their motion to commit. 

It is a common practice that we used many times when we were in the minority exer-
cising our prerogative to make a motion to commit. 

Mr. BONIOR. Mr. Speaker, it is my understanding we will not be able to offer amend-
ments on the motion the gentleman has put forward, and that we will not be able, for 
instance, to offer the amendment that we wish to offer on the gift ban. 

In fact, I would ask another question of my friend. Does this request envision a divi-
sion of the open–amendment process for the Congressional Accountability Act to be con-
sidered at the end of the day? 

Mr. ARMEY. Mr. Speaker, will the gentleman yield? 
Mr. BONIOR. I yield to the gentleman from Texas. 
Mr. ARMEY. Perhaps at this point I might address the Speaker and express my won-

derment as to whether or not the gentleman is going to make an objection. 
Mr. BONIOR. Mr. Speaker, reserving my right to object, let me just say that given 

that the gentleman has informed the House that he is requesting two completely closed 
rules, two gag rules, I might add, on the first day of the Congress, I object. 

The SPEAKER. An objection has been heard. 
The Chair now recognizes the distinguished gentleman from New York [Mr. SOLOMON]. 

§ 6.4 Prior to the adoption of rules, a motion to commit a pending 
resolution is in order after the previous question has been ordered 
thereon, and a unanimous–consent request to dispense with the 
reading of the motion is also in order. 
On January 3, 2013,(34) the following motion was made with respect to 

the resolution adopting the standing rules of the House: 

MOTION TO COMMIT 

Mr. GEORGE MILLER of California. Madam Speaker, I have a motion to commit at 
the desk. 

The SPEAKER pro tempore (Mrs. [Jo Ann] EMERSON [of Missouri]). The Clerk will re-
port the motion. 

The Clerk read as follows: 
Mr. GEORGE MILLER of California moves that the resolution (H. Res. 5) be committed 

to a select committee composed of the Majority Leader and the Minority Leader with in-
structions to report it forthwith back to the House with the following amendment: 

At the end of the resolution, add the following new sections: 
SEC. 6. TO SHORTEN VOTING LINES AND PROTECT EARLY VOTING OPPORTUNI-

TIES. 
Not later than January 31, 2013, the Speaker shall, pursuant to clause 2(b) of rule XVIII, 

declare the House resolved into the Committee of the Whole House on the state of the 
Union for consideration of a bill consisting of the text specified in section 8 of this reso-
lution, to amend the Help America Vote Act of 2002 to promote early voting in elections 
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for Federal office and to prevent unreasonable waiting times for voters at polling places 
used in such elections, and for other purposes. The first reading of the bill shall be dis-
pensed with. All points of order against consideration of the bill are waived. General de-
bate shall be confined to the bill and shall not exceed one hour equally divided and con-
trolled by the chair and ranking minority member of the Committee on House Adminis-
tration. After general debate the bill shall be considered for amendment under the five– 
minute rule. All points of order against provisions in the bill are waived. At the conclu-
sion of consideration of the bill for amendment the Committee shall rise and report the 
bill to the House with such amendments as may have been adopted. The previous ques-
tion shall be considered as ordered on the bill and amendments thereto to final passage 
without intervening motion except one motion to recommit with or without instructions. 
If the Committee of the Whole rises and reports that it has come to no resolution on the 
bill, then on the next legislative day the House shall, immediately after the third daily 
order of business under clause 1 of rule XIV, resolve into the Committee of the Whole for 
further consideration of the bill. 

SEC. 7. Clause 1(c) of rule XIX shall not apply to the consideration of the bill specified 
in section 8 of this resolution. 

SEC. 8. The text referred to in section 6 is as follows: 
Be it enacted by the Senate and House of Representatives of the United States of America 

in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Streamlined and Improved Methods at Polling Locations 
and Early (SIMPLE) Voting Act of 2013’’. 
SEC. 2. MINIMUM REQUIREMENTS FOR EARLY VOTING AND FOR REDUCING WAITING TIMES FOR 

VOTERS IN FEDERAL ELECTIONS. 
(a) REQUIREMENTS FOR STATES.— 
(1) IN GENERAL.—Subtitle A of title III of the Help America Vote Act of 2002 (42 U.S.C. 

15481 et seq.) is amended— 
(A) by redesignating sections 304 and 305 as sections 306 and 307; and 
(B) by inserting after section 303 the following new sections: 

‘‘SEC. 304. EARLY VOTING. 
‘‘(a) IN GENERAL.—Each State shall allow individuals to vote in an election for Federal 

office on each day occurring during the 15–day period which ends on the second day im-
mediately preceding the date of the election, in the same manner as voting is allowed 
on such date. 

‘‘(b) MINIMUM EARLY VOTING REQUIREMENTS.—Each polling place which allows voting 
prior to the date of a Federal election pursuant to subsection (a) shall— 

‘‘(1) allow such voting for not less than 10 hours on each day; and 
‘‘(2) have uniform hours each day for which such voting occurs. 
‘‘(c) LOCATION OF POLLING PLACES NEAR PUBLIC TRANSPORTATION.—To the greatest ex-

tent practicable, a State shall ensure that each polling place which allows voting prior 
to the date of a Federal election pursuant to subsection (a) is located within reasonable 
walking distance of a stop on a public transportation route. 

‘‘(d) STANDARDS.— 
‘‘(1) IN GENERAL.—The Commission shall issue standards for the administration of vot-

ing prior to the date scheduled for a Federal election. Such standards shall include the 
nondiscriminatory geographic placement of polling places at which such voting occurs. 

‘‘(2) DEVIATION.—The standards described in paragraph (1) shall permit States, upon 
providing adequate public notice, to deviate from any requirement in the case of unfore-
seen circumstances such as a natural disaster, terrorist attack, or a change in voter turn-
out. 

‘‘(e) EFFECTIVE DATE.—This section shall apply with respect to elections held on or 
after January 1, 2014. 
‘‘SEC. 305. PREVENTING UNREASONABLE WAITING TIMES FOR VOTERS. 

‘‘(a) PREVENTING UNREASONABLE WAITING TIMES.— 
‘‘(1) IN GENERAL.—Each State shall provide a sufficient number of voting systems, poll 

workers, and other election resources (including physical resources) at a polling place 
used in any election for Federal office, including a polling place at which individuals may 
cast ballots prior to the date of the election, to ensure— 

‘‘(A) a fair and equitable waiting time for all voters in the State; and 
‘‘(B) that no individual will be required to wait longer than one hour to cast a ballot 

at the polling place. 
‘‘(2) CRITERIA.—In determining the number of voting systems, poll workers, and other 

election resources provided at a polling place for purposes of paragraph (1), the State 
shall take into account the following factors: 

‘‘(A) The voting age population. 
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‘‘(B) Voter turnout in past elections. 
‘‘(C) The number of voters registered. 
‘‘(D) The number of voters who have registered since the most recent Federal election. 
‘‘(E) Census data for the population served by the polling place, such as the proportion 

of the voting–age population who are under 25 years of age or who are naturalized citi-
zens. 

‘‘(F) The needs and numbers of voters with disabilities and voters with limited English 
proficiency. 

‘‘(G) The type of voting systems used. 
‘‘(H) The length and complexity of initiatives, referenda, and other questions on the 

ballot. 
‘‘(I) Such other factors, including relevant demographic factors relating to the popu-

lation served by the polling place, as the State considers appropriate. 
‘‘(3) GUIDELINES.—Not later than 180 days after the date of the enactment of this sec-

tion, the Commission shall establish and publish guidelines to assist States in meeting 
the requirements of this subsection. 

‘‘(4) RULE OF CONSTRUCTION.—Nothing in this subsection may be construed to authorize 
a State to meet the requirements of this subsection by closing any polling place, prohib-
iting an individual from entering a line at a polling place, or refusing to permit an indi-
vidual who has arrived at a polling place prior to closing time from voting at the polling 
place. 

‘‘(b) DEVELOPMENT AND IMPLEMENTATION OF CONTINGENCY PLANS.— 
‘‘(1) IN GENERAL.—Each State shall develop, and implement to the greatest extent prac-

ticable, a contingency plan under which the State shall provide additional poll workers, 
machines, ballots, and other equipment and supplies (as the case may be) on the date of 
the election to any polling place used in an election for Federal office, including a polling 
place at which individuals may cast ballots prior to the date of the election, at which 
waiting times exceed one hour. 

‘‘(2) APPROVAL OF PLAN BY COMMISSION.—The State shall ensure that the contingency 
plan developed under paragraph (1) is approved by the Commission prior to the date of 
the election involved, in accordance with such procedures as the Commission may estab-
lish. 

‘‘(c) EFFECTIVE DATE.—This section shall apply with respect to elections held on or 
after January 1, 2014.’’. 

(2) CLERICAL AMENDMENT.—The table of contents of such Act is amended— 
(A) by redesignating the items relating to sections 304 and 305 as relating to sections 

306 and 307; and 
(B) by inserting after the item relating to section 303 the following new items: 

‘‘SEC. 304. EARLY VOTING. 
‘‘SEC. 305. PREVENTING UNREASONABLE WAITING TIMES FOR VOTERS.’’. 

(b) REPORT BY ELECTION ASSISTANCE COMMISSION.—Not later than June 30 of each odd– 
numbered year, the Election Assistance Commission shall submit to Congress a report 
assessing the impact of sections 304 and 305 of the Help America Vote Act of 2002 (as 
added by subsection (a)) on the administration of elections for Federal office during the 
preceding 2–year period, and shall include in the report such recommendations as the 
Commission considers appropriate. 

(c) NO EFFECT ON AUTHORITY OF STATE TO PROVIDE FOR LONGER PERIODS OF EARLY VOT-
ING OR GREATER AMOUNT OF RESOURCES AT POLLING PLACES.—Nothing in this section or 
in any amendment made by this section may be construed to prohibit a State, with re-
spect to any election for Federal office— 

(1) from providing (in an equitable and nondiscriminatory manner) a longer period for 
early voting than the minimum period required under section 304 of the Help America 
Vote Act of 2002 (as added by subsection (a)); or 

(2) from providing (in an equitable and nondiscriminatory manner) a greater number 
of systems, poll workers, and other election resources at any polling place than the min-
imum number required under section 305 of such Act (as added by subsection (a)). 
SEC. 3. REQUIREMENTS FOR COUNTING PROVISIONAL BALLOTS; ESTABLISHMENT OF UNIFORM 

AND NONDISCRIMINATORY STANDARDS. 
(a) IN GENERAL.—Section 302 of the Help America Vote Act of 2002 (42 U.S.C. 15482) is 

amended— 
(1) by redesignating subsection (d) as subsection (f); and 
(2) by inserting after subsection (c) the following new subsections: 
‘‘(d) STATEWIDE COUNTING OF PROVISIONAL BALLOTS.— 
‘‘(1) IN GENERAL.—For purposes of subsection (a)(4), notwithstanding the precinct or 

polling place at which a provisional ballot is cast within the State, the appropriate elec-
tion official shall count each vote on such ballot for each election in which the individual 
who cast such ballot is eligible to vote. 
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‘‘(2) EFFECTIVE DATE.—This subsection shall apply with respect to elections held on or 
after January 1, 2014. 

‘‘(e) UNIFORM AND NONDISCRIMINATORY STANDARDS.— 
‘‘(1) IN GENERAL.—Consistent with the requirements of this section, each State shall es-

tablish uniform and nondiscriminatory standards for the issuance, handling, and count-
ing of provisional ballots. 

‘‘(2) EFFECTIVE DATE.—This subsection shall apply with respect to elections held on or 
after January 1, 2014.’’. 

(b) CONFORMING AMENDMENT.—Section 302(f) of such Act (42 U.S.C. 15482(f)), as redesig-
nated by subsection (a), is amended by striking ‘‘Each State’’ and inserting ‘‘Except as 
provided in subsections (d)(2) and (e)(2), each State’’. 
SEC. 4. AVAILABILITY OF CIVIL PENALTIES AND PRIVATE RIGHTS OF ACTION TO ENFORCE HELP 

AMERICA VOTE ACT OF 2002. 
(a) AVAILABILITY OF CIVIL PENALTIES AND PRIVATE RIGHTS OF ACTION.—Section 401 of 

the Help America Vote Act of 2002 (42 U.S.C. 15511) is amended to read as follows: 
‘‘SEC. 401. ENFORCEMENT. 

‘‘(a) ACTION BY ATTORNEY GENERAL.— 
‘‘(1) IN GENERAL.—The Attorney General may bring a civil action against any State or 

jurisdiction in an appropriate United States District Court for such declaratory and in-
junctive relief (including a temporary restraining order, a permanent or temporary in-
junction, or other order) as may be necessary to carry out the requirements of subtitle 
A of title III. 

‘‘(2) ASSESSMENT OF CIVIL MONEY PENALTY.—In a civil action brought under paragraph 
(1), if the court finds that the State or jurisdiction violated any provision of subtitle A 
of title III, it may, to vindicate the public interest, assess a civil penalty against the 
State or jurisdiction— 

‘‘(A) in an amount not to exceed $110,000 for each such violation, in the case of a first 
violation; or 

‘‘(B) in an amount not to exceed $220,000 for each such violation, for any subsequent vio-
lation. 

‘‘(3) INTERVENTION.—Upon timely application, a person aggrieved by a violation of sub-
title A of title III with respect to which a civil action is commenced under paragraph (1) 
may intervene in such action, and may obtain such appropriate relief as the person could 
obtain in a civil action under subsection (b) with respect to that violation, along with 
costs and a reasonable attorney fee. 

‘‘(4) REPORT TO CONGRESS.—Not later than December 31 of each year, the Attorney Gen-
eral shall submit to Congress an annual report on any civil action brought under para-
graph (1) during the preceding year. 

‘‘(b) PRIVATE RIGHT OF ACTION.— 
‘‘(1) AVAILABILITY.—A person who is aggrieved by a State’s or jurisdiction’s violation 

of subtitle A of title III may bring a civil action in an appropriate United States District 
Court for such declaratory or injunctive relief as may be necessary to carry out the re-
quirements of such subtitle. 

‘‘(2) COSTS AND ATTORNEY FEES.—The court may award to a person aggrieved by a viola-
tion of subtitle A of title III who prevails in an action brought under paragraph (1) the 
costs of the action, including a reasonable attorney fee.’’. 

(b) CLERICAL AMENDMENT.—The table of contents of such Act is amended by amending 
the item relating to section 401 to read as follows: 
‘‘SEC. 401. ENFORCEMENT.’’. 

(c) EFFECTIVE DATE.—The amendments made by this section shall apply with respect 
to violations alleged to have occurred on or after the date of the enactment of this Act. 

Mr. GEORGE MILLER of California (during the reading). Madam Speaker, I ask 
unanimous consent to dispense with the reading of the motion. 

The SPEAKER pro tempore. Is there objection to the request of the gentleman from 
California? 

There was no objection. 
The SPEAKER pro tempore. Without objection, the previous question is ordered on the 

motion to commit. 
There was no objection. 
The SPEAKER pro tempore. The question is on the motion to commit. 
The question was taken; and the Speaker pro tempore announced that the noes ap-

peared to have it. 
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35. 137 CONG. REC. 39, 58, 59, 102d Cong. 1st Sess. 
36. Steny Hoyer (MD). 

Recorded Vote 

Mr. GEORGE MILLER of California. Madam Speaker, I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic device, and there were—yeas 194, nays 229, not vot-

ing 6, as follows: . . . 

Admonitions 

§ 6.5 Prior to the adoption of rules, the Speaker may maintain deco-
rum by directing a Member who had not been recognized in de-
bate beyond an allotted time to be removed from the well, and by 
directing the Sergeant–at–Arms to present the mace as the tradi-
tional symbol of order. 
On January 3, 1991,(35) the following occurred during consideration of the 

resolution adopting the standing rules: 

RULES OF THE HOUSE

Mr. [Richard] GEPHARDT [of Missouri]. Mr. Speaker, I offer a privileged resolution 
(H. Res. 5) and ask for its immediate consideration. 

The Clerk read the resolution, as follows: 
H. RES. 5 

Resolved, That the Rules of the House of Representatives of the One Hundred First Con-
gress, including all applicable provisions of law and concurrent resolutions adopted pur-
suant thereto which constituted the Rules of the House at the end of the One Hundred 
First Congress, be, and they are hereby, adopted as the Rules of the House of Representa-
tives of the One Hundred Second Congress, with the following amendments included 
therein as part thereof, to wit: . . . 

The SPEAKER pro tempore.(36) The gentleman from New York [Mr. SOLOMON] has 1 
minute remaining. 

Mr. [Gerald] SOLOMON [of New York]. Mr. Speaker, I yield such time as she may 
consume to the gentlewoman from Connecticut [Mrs. JOHNSON]. 

Mrs. [Nancy Lee] JOHNSON of Connecticut. Mr. Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise in strong opposition to the substance of this proposal, and with 
deep concern for the subversion of the legislative process contained in this package. 

The substance strikes at the heart of the budget agreement. The process strikes at the 
heart of democracy, and so I am going to use such time as I may consume, and I am 
not going to recognize the authority of the Speaker’s gavel, because I want to make very 
clear the implications of what is happening here. 

First of all, this House is operating under precedent, not under rule. Precedent is 
something that we honor because we hold ourselves to a standard of ethical conduct that 
requires honoring our rules. 

If we do not hold ourselves to that standard of ethical conduct, then the line between 
self–government and chaos disintegrates. If we cannot operate ethically, we cannot gov-
ern ourselves as a free nation. So, honor is everything; word is bond. 
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I choose not to be governed by the gavel, because I want to demonstrate that where 
word is not bond, democracy cannot survive. . . . 

If we were doing that here today, democracy in its gut and at the level of trust that 
it demands would not be at risk; but the majority party is not proposing a statutory 
change for which they could be held accountable. 

The SPEAKER pro tempore. The time of the gentlewoman has expired. 
Mrs. JOHNSON of Connecticut. The majority party is proposing a rules change. 
The SPEAKER pro tempore. The Chair would state to the gentlewoman that whatever 

point she is trying to make that the Chair is going to make a point. 
Mrs. JOHNSON of Connecticut. It does not change the law. 
The SPEAKER pro tempore. The House will operate under proper decorum. 
Mrs. JOHNSON of Connecticut. Rather through the rule, they are intending to abro-

gate the content and meaning of the law. One could ask one’s self, why is this happening 
today? It is happening for a very simple reason. It is happening for the same simple rea-
son that Wall Street was crippled by greed. On Wall Street individual greed took prece-
dence over that code of conduct that had in the past regulated business decisions, the 
conduct of business, on Wall Street. 

What is happening here is that individual desire for spending programs is overriding 
the public interest in deficit reduction. 

Mr. [Gerald] SIKORSKI [of Minnesota]. Mr. Speaker, regular order. 
The SPEAKER pro tempore. The gentlewoman is out of order. The gentlewoman is 

making the point of not following the rules. 
Mrs. JOHNSON of Connecticut. Mr. Speaker, I am sorry. I know this is unpleasant. 
The SPEAKER pro tempore. The gentlewoman will remove herself from the well with-

in 30 seconds. . . . 

POINT OF ORDER 

Mr. [Henry] GONZALEZ [of Texas]. Mr. Speaker, I rise to a point of order. I rise to 
a point of order, Mr. Speaker. 

Mrs. JOHNSON of Connecticut. As I said, I am not going to talk at length but only 
for the very few minutes necessary to make clear my concern with the substance and 
process violations in this rules proposal. 

The SPEAKER pro tempore. The gentleman will state his point of order. 
Mr. GONZALEZ. The gentlewoman is out of order and is defying the Chair’s ruling 

and, therefore, I am imploring the Chair to exercise its authority to enforce the rules 
of the House by summoning the Sergeant at Arms and presenting the mace. 

The SPEAKER pro tempore. The Chair may do that. 
Mrs. JOHNSON of Connecticut. I regret that the majority party on such an important 

matter refused to allow Members the time we need, and I particularly regret this dem-
onstration of oppression of the minority as democracy simply cannot survive if the mi-
nority’s right to debate is deeply compromised. We must do better than this in the 
months ahead. We must reject these rules. We must come back with a rules package 
that honors statutory law and that does not seek to change law through the subterfuge 
of rules changes. We must come back with a package that honors the standard of ethical 
conduct on which this House has always depended. 

I thank the Speaker. 

§ 6.6 Prior to adoption of the rules, the Speaker quells demonstra-
tions of approval or disapproval by visitors in the gallery. 
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37. 141 CONG. REC. 454, 104th Cong. 1st Sess. 
38. Newt Gingrich (GA). 
39. 141 CONG. REC. 499, 502, 503, 104th Cong. 1st Sess. 
40. For more on the concept of relevancy in debate, see Deschler’s Precedents Ch. 29 §§ 35– 

39 and Precedents (Wickham) Ch. 29. 

On January 4, 1995,(37) the Speaker made the following announcement 
during consideration of the resolution adopting the standing rules of the 
House: 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER.(38) There are to be no demonstrations in the gallery. Those in the gal-
lery are here as guests of the House. 

Mr. [David] BONIOR [of Michigan]. Mr. Speaker, I yield 1 minute to the gentleman 
from Florida [Mr. PETERSON]. 

Points of Order and Parliamentary Inquiries 

§ 6.7 Debate on a resolution providing for adoption of the standing 
rules of a new Congress must relate to rules of the House, includ-
ing all applicable provisions of law and concurrent resolutions 
constituting rules of the House, and may not include debate on 
whether an entity tangentially related to Congress must disclose 
its past campaign contributions. 
On January 4, 1995,(39) during consideration of the resolution adopting 

the standing rules, the Chair addressed parliamentary inquiries and a point 
of order regarding relevancy in debate:(40) 

The SPEAKER pro tempore (Mrs. [Nancy Lee] JOHNSON of Connecticut). Section 105 
of the resolution is now debatable for 20 minutes. The gentleman from Ohio [Mr. 
CREMEANS] will be recognized for 10 minutes, and the gentleman from Michigan [Mr. 
BONIOR] will be recognized for 10 minutes. 

The Chair recognizes the gentleman from Ohio [Mr. CREMEANS]. 
Mr. [Frank] CREMEANS [of Ohio]. Madam Speaker, I yield myself such time as I may 

consume. 
Today I offer an amendment numbered section 105 to the House rules mandating pub-

lic access to committee proceedings. The American people have spoken. Less than 2 
months ago I was chosen to represent over a half million Ohioans, and today I become 
their Representative to this body. . . . 

Mr. [David] BONIOR [of Michigan]. Madam Speaker, I yield myself such time as I may 
consume. 

Madam Speaker, the House of Representatives is supposed to be the people’s House. 
This is where the business of the American people is conducted, and the more sunshine 
that we can shine on these Chambers and these committee rooms, the better off the 
American people will be. 
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The days of backroom deals are over. We make decisions in this building every day 
that affect every man, woman, and child in this country, and I think the American people 
have a right to see those decisions being made. But it is also time to shut out the influ-
ence of special interests. 

I support this amendment, and I commend those who are offering it, but I do not think 
it is enough merely to open all meetings to the public. We should be held accountable 
for all aspects of public life, and that means all political contributions should be disclosed 
as well. We are required by law to disclose the names of the people who contribute to 
out political campaigns, and we do. But there are some organizations which have an in-
fluence on this body which refuse to disclose who they contribute to, where they get their 
money from, and I think it is time to change that as well. 

Let me give you one example: There is an organization called GOPAC, which, by some 
accounts, has played a role in electing over 200 Members of this institution. Over the 
past 9 years, GOPAC has raised between $10 million and $20 million. Many of these 
contributions come from people who have a direct interest in Federal legislation. We do 
not know who these people are, where this money came from, because GOPAC has not 
disclosed the list of its past contributors. 

With deals like this, is it any wonder that the American people think that this Con-
gress is for sale? I think the public has a right to know who these people are, and we 
should open our meetings and GOPAC needs to open all of its meetings. 

PARLIAMENTARY INQUIRY 

Mr. [Gerald] SOLOMON [of New York]. Madam Speaker, I have a parliamentary in-
quiry. 

The SPEAKER pro tempore. The gentleman will state it. 
Mr. SOLOMON. Madam Speaker, is this germane to section 105 of the bill that we 

are debating, this discussion? 
Mr. BONIOR. Madam Speaker, if I could finish my remarks, I will address my col-

league’s comments because I think they are good comments. I think it is directly ger-
mane. 

Madam Speaker, I yield myself such time as I may consume. 
The SPEAKER pro tempore. The remarks should pertain specifically to this portion 

of the resolution adopting the rules. 
Mr. BONIOR. This portion of the bill deals with open meetings, and that deals with 

open Government. And if we are going to have open Government, we should make sure 
that the contributions of the people are reviewed, that we know where they come from, 
especially as they affect legislation. It seems to me if GOPAC has nothing to hide, then 
they should have nothing to be afraid of. If GOPAC will not come clean and will not 
open their books, I think the American people have a right to ask, ‘‘What are they trying 
to hide?’’ 

Mr. [William] THOMAS of California. Madam Speaker, the gentleman is not germane. 

POINT OF ORDER 

Mr. THOMAS. Madam Speaker, I have a point of order. 
The SPEAKER pro tempore. (Mrs. JOHNSON of Connecticut). The gentleman will state 

his point of order. 
Mr. THOMAS. The gentleman is not germane. 
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41. 151 CONG. REC. 42–46, 109th Cong. 1st Sess. 
42. Dennis Hastert (IL). 

The SPEAKER pro tempore. We will proceed. The gentleman from Ohio [Mr. 
CREMEANS] is recognized. 

§ 6.8 The Chair does not rule on the constitutionality of a proposed 
rule, even as a matter of general parliamentary law before adop-
tion of the rules, that being a matter appropriately decided by way 
of the question of consideration of the resolution or the question 
of adopting the resolution. 
On January 4, 2005,(41) consideration of the resolution adopting the 

standing rules was interrupted by a point of order, as follows: 

RULES OF THE HOUSE

Mr. [Thomas] DELAY [of Texas]. Mr. Speaker, I offer a privileged resolution (H. Res. 
5) and ask for its immediate consideration. 

The Clerk read the resolution, as follows: 
H. RES. 5 

Resolved, That the Rules of the House of Representatives of the One Hundred Eighth 
Congress, including applicable provisions of law or concurrent resolution that con-
stituted rules of the House at the end of the One Hundred Eighth Congress, are adopted 
as the Rules of the House of Representatives of the One Hundred Ninth Congress, with 
amendments to the standing rules as provided in section 2 and with other orders as pro-
vided in section 3. . . . 

Mr. DELAY (during the reading). Mr. Speaker, I ask unanimous consent that the reso-
lution be considered as read and printed in the RECORD. 

The SPEAKER.(42) Is there objection to the request of the gentleman from Texas? 
There was no objection. 

POINT OF ORDER 

Mr. [Brian] BAIRD [of Washington]. Mr. Speaker, I rise for a constitutional point of 
order. 

The SPEAKER. The gentleman will state his point of order. 
Mr. BAIRD. Mr. Speaker, the resolution we are preparing to consider, the proposed 

rules for the 109th Congress, in my judgment violates the United States Constitution 
which we were just sworn to uphold and defend. It does so by allowing a very limited 
number of Members, potentially only a handful, to constitute the House of Representa-
tives. 

Article 1, section 5 of the Constitution states that ‘‘each House shall be the Judge of 
the Elections, Returns and Qualifications of its Members, and a majority of each shall 
constitute a Quorum to do Business; but a small Number adjourn from day to day, and 
may be authorized to compel the attendance of absent Members.’’ 

Unfortunately, H. Res. 5 seeks to allow a small number not just to adjourn or compel 
attendance, as the Constitution stipulates, but to enact laws, declare war, impeach the 
President, and fulfill all other article I responsibilities. 

The very first act of the very first Congress of the United States was to recess day 
after day after day because they lacked a quorum. Just moments ago everyone in this 
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body took an oath to uphold and defend the Constitution, and now our first official vote 
is by rule to undermine a fundamental principle of that Constitution, i.e., what is a 
quorum. It is my understanding that the Speaker is reluctant to judge on matters of con-
stitutionality. I respect that. But I would reserve and inform the Speaker it is my intent 
to ask the question of consideration to be put. 

The SPEAKER. Does any other Member wish to be heard on the point of order? 
The gentleman from California (Mr. DREIER). 
Mr. [David] DREIER [of California]. Mr. Speaker, let me respond by saying that the 

gentleman is absolutely right when he states that the Chair does not rule on questions 
of constitutionality. 

I would also like to say that on this question that is being brought forward by my 
friend, it is very clear to me based on statements that have been made by a wide range 
of constitutional scholars that what we are doing in the rules package that we are about 
to consider is in fact constitutional. In fact, before the Committee on Rules the very dis-
tinguished former Solicitor General Walter Dellinger said the following: ‘‘It is simply in-
conceivable that a Constitution established to provide for the common defense and pro-
mote the general welfare would leave the Nation unable to act in precisely the moment 
of greatest peril. No constitutional amendment is required to enact the proposed rule 
change because the Constitution as drafted permits the Congress to ensure the preserva-
tion of government.’’ 

Let me further, Mr. Speaker, say that the Committee on Rules intends to conduct fur-
ther examination of the best way for the House to assure a continuity of government 
during a national emergency, and it is our hope that as we proceed with this work that 
further discussions will take place with the members of that very distinguished panel, 
the Continuity Commission, which included our former colleague, Senator Simpson, and 
Speakers Foley and Gingrich and former minority leader Bob Michel, Leon Panetta, 
Kwasi Mfume, and I believe we will have a chance to proceed with this; but I think it 
would be very appropriate for us to proceed with consideration of the rules package that 
we have. 

The SPEAKER. Does any other Member wish to be heard on the point of order? 
The gentleman from New York (Mr. NADLER). 
Mr. [Jerrold] NADLER [of New York]. Mr. Speaker, I rise in support of the point of 

order. The Constitution defines a quorum to conduct business as the majority of each 
House. 

The question of course before us in this debate is, a majority of what? What is the 
denominator in that equation? 

The precedent holds that the total number of the membership of the House is those 
Members who are chosen, sworn and living and whose membership has not been termi-
nated by action of the House. Removal by action of the House is also a defined term, 
expulsion by a vote of two–thirds in article 1, section 5. 

The Constitution also gives the House the authority to compel attendance when Mem-
bers do not answer the call of the Chair in such manner and under such penalties as 
each House may provide. And, in fact, the Sergeant at Arms has been sent to gather 
Members by force on prior occasions. 

This amendment before us to the rules gives the Speaker nearly unfettered authority 
to change the number of the Members of the whole House to exclude Members who are 
chosen, sworn, and living but who do not answer the call of the Chair. This would seem 
to amount to a constructive expulsion without a two–thirds vote of the whole House. 
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For example, suppose the House is at its full complement of 435 Members. A quorum 
would then be 218. Now, suppose only 400 Members answer the Speaker’s call for what-
ever reason. They are still living. They are still chosen. They are still sworn. They have 
not been expelled. Now a quorum by order of the Speaker would be 200. The House may 
conduct its business with only 200 Members present. If this is triggered in a time of na-
tional emergency, the consequences could be dire. 

Mr. Speaker, we heard the distinguished chair, or maybe he is only the presumptive 
chair, of the Committee on Rules, at this point; but in any event, the gentleman from 
California (Mr. DREIER) said a moment ago that this proposed rules change is constitu-
tional because the Constitution could not have contemplated that the House could not 
function. But the Constitution did not contemplate that the majority of the Members of 
the House might in fact be the victims of an act of mass terrorism. Those things were 
not contemplated at the time. 

The fact is we do need to amend the Constitution to take care of this very serious 
question; but this provision for the reasons stated by the gentleman from Washington 
(Mr. BAIRD), for the reasons that I stated a moment ago, is clearly unconstitutional. Cer-
tainly, before we take such a measure, it deserves much more extensive debate and hear-
ings and discussion than it can have by three or four speakers in this context now. 

So I urge that Members take careful consideration to the question of constitutionality 
here. This may provoke court action, and we should not adopt this now in the context 
of an overall rules change with this very serious amendment to the Constitution, which 
is what it amounts to; it cannot receive adequate consideration in terms of its constitu-
tionality either in terms of its merit. 

The SPEAKER. Does any other Member wish to be heard on this point of order? 
The gentleman from Mississippi (Mr. TAYLOR). 
Mr. [Gary Eugene (Gene)] TAYLOR of Mississippi. Mr. Speaker, I realize that Sep-

tember 11 was a tragic day in America, certainly a wake–up call within the States. 
I also remind the Members of this body that in the War of 1812 this building was 

occupied by a foreign army. So for the gentleman from California (Mr. DREIER) to say 
that they could not have foreseen these circumstances taking place, what in the heck 
is he talking about? This building was occupied and set on fire by a foreign army. And 
yet the Congress at that time did not try to change the rules so that a minority within 
a minority could govern. 

If we are going to amend the Constitution, the gentleman from Washington (Mr. 
BAIRD) is exactly right: someone should offer a constitutional amendment. If we are going 
to change the law, then someone should offer a change to the law; but let us not through 
the House rules try to rewrite the Constitution of this Nation. 

This Nation has been around for a long time. It is going to be around for a long time, 
but only if we continue to do things as the Founding Fathers would have wanted us to 
do them and not some backdoor–approach like this. 

The SPEAKER. Does any other Member wish to be heard on the point of order? If 
not, the Chair is prepared to rule. 

The gentleman from Washington makes a point of order that the resolution adopting 
the rules of the House for the 109th Congress is not in order because it contains a provi-
sion that the House does not have the constitutional authority to propose. 

As recorded in section 628 of the House Rules and Manual, citing numerous precedents 
including volume 2 of Hinds’ Precedents at sections 1318–1320, the Chair does not deter-
mine the constitutionality of a proposition or judge the constitutional competency of the 
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43. Parliamentarian’s Note: The constitutional issue raised by the purported question of 
privilege concerned a provision of the resolution adopting the standing rules that would 

House to take a proposed action, nor does the Chair submit such a question to the House 
as a question of order. Rather, it is for the House to determine such a question by its 
disposition of the proposition, such as by voting on the question of its consideration, as 
recorded in volume 2 of Hinds’ Precedents of section 1255, or by voting on the question 
of its adoption, as recorded in volume 2 of Hinds’ Precedents at section 1320. The Chair 
would apply these precedents even before the adoption of the Rules of the House as a 
matter of general parliamentary law. 

As such, the House may decide the issues raised by the gentleman by way of the ques-
tion of consideration of the resolution or the question of adopting the resolution. The 
point of order is not cognizable. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. Before the gentleman proceeds, the Chair would like to announce that 
any Member–elect who failed to take the oath of office may present himself or herself 
in the well of the House prior to any vote. 

SWEARING IN OF MEMBERS–ELECT 

The SPEAKER. Will the gentlewoman from New York (Ms. SLAUGHTER), the gentle-
woman from New York (Mrs. MALONEY) and the gentlewoman from Florida (Ms. CORRINE 
BROWN), kindly come to the well of the House and take the oath of office at this time. 

Ms. SLAUGHTER, Mrs. MALONEY and Ms. CORRINE BROWN of Florida appeared at the 
bar of the House and took the oath of office, as follows: 

Do you solemnly swear that you will support and defend the Constitution of the United 
States against all enemies, foreign and domestic; that you will bear true faith and alle-
giance to the same; that you take this obligation freely, without any mental reservation 
or purpose of evasion; and that you will well and faithfully discharge the duties of the 
office upon which you are about to enter. So help you God. 

Mr. [Brian] BAIRD [of Washington]. Mr. Speaker, consistent with the oath of office 
that I just took, I would request that the question of consideration be put to the body. 

The SPEAKER. The question is, Will the House now consider House Resolution 5. 
The question was taken; and the Speaker announced that the ayes appeared to have 

it. 
Mr. BAIRD. Mr. Speaker, on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. Without objection, this will be an electronic vote on the question of 

consideration. 
There was no objection. 

Questions of Privilege 

§ 6.9 The Speaker has discretion to recognize a Member to offer a 
resolution providing for the adoption of standing rules (itself con-
stituting a question of privilege) prior to recognizing another 
Member to offer, as a question of privilege, another resolution call-
ing into question the constitutionality of the resolution adopting 
the standing rules.(43) 
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allow Delegates and the Resident Commissioner to vote in the Committee of the Whole. 
The constitutionality of such provision was upheld in Michel v. Anderson, 14 F.3d 623 
(D.C. Cir. 1994). For more on the status of Delegates and the Resident Commissioner 
generally, see Deschler’s Precedents Ch. 7 § 3 and Precedents (Wickham) Ch. 7. 

44. 139 CONG. REC. 49, 103d Cong. 1st Sess. 
45. Thomas Foley (WA). 
46. For an early example of a special order of business resolution being offered prior to 

the adoption of the standing rules, see 5 Hinds’ Precedents § 5450. 
47. 141 CONG. REC. 448, 456, 104th Cong. 1st Sess. 
48. Newt Gingrich (GA). 

On January 5, 1993,(44) the following occurred: 

RULES OF THE HOUSE

Mr. [Richard] GEPHARDT [of Missouri]. Mr. Speaker, I offer a privileged resolution 
and ask for its immediate consideration. 

Mr. [Gerald] SOLOMON [of New York]. Mr. Speaker, I have a preferential resolution 
at the desk involving a question of privileges of the House, and ask for its immediate 
consideration. 

The SPEAKER.(45) Prior to the adoption of the rules, the gentleman from Missouri [Mr. 
GEPHARDT] has offered a privileged resolution under the Constitution and the Chair, in 
his discretion, recognizes the gentleman from Missouri for that purpose. 

The Clerk will report the resolution. 
The Clerk read the resolution, as follows: 

H. RES. 5 
Resolved, That the Rules of the House of Representatives of the One Hundred Second 

Congress, including applicable provisions of law or concurrent resolution that con-
stituted rules of the House at the end of the One Hundred Second Congress, are adopted 
as the Rules of the House of Representatives of the One Hundred Third Congress, with 
the following amendments to the standing rules, to wit: 

§ 6.10 Before the House adopts the standing rules, a Member may 
offer for immediate consideration a privileged resolution com-
prising a special order of business for the consideration of the res-
olution adopting the standing rules.(46) 
On January 4, 1995,(47) prior to the adoption of the standing rules, a reso-

lution was offered as follows: 
Mr. [Gerald] SOLOMON [of New York]. Mr. Speaker, by direction of the House Repub-

lican Conference, since there is no Committee on Rules yet, and the Committee on Rules 
has not met yet to organize and will not until tomorrow, by direction of the Republican 
Conference, I call up a privileged resolution and ask for its immediate consideration. 

The SPEAKER.(48) The Clerk will report the resolution. 
The Clerk read the resolution, as follows: 

H. RES. 5 
Resolved, That upon the adoption of this resolution it shall be in order to consider in 

the House the resolution (T1H. Res. 6) adopting the Rules of the House of Representatives 
for the One Hundred Fourth Congress. The resolution shall be considered as read. The res-
olution shall be debatable initially for 30 minutes to be equally divided and controlled 
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49. 153 CONG. REC. 7, 110th Cong. 1st Sess. 

by the Majority Leader and the Minority Leader or their designees. The previous ques-
tion shall be considered as ordered on the resolution to final adoption without inter-
vening motion or demand for division of the question except as specified in sections 2 and 
3 of this resolution. 

SEC. 2. The question of adopting the resolution shall be divided among nine parts, to 
wit: each of the eight sections of title I; and title II. Each portion of the divided question 
shall be debatable separately for 20 minutes, to be equally divided and controlled by the 
Majority Leader and the Minority Leader or their designees, and shall be disposed of in 
the order stated. 

SEC. 3. Pending the question of adopting the ninth portion of the divided question, it 
shall be in order to move that the House commit the resolution to a select committee, 
with or without instructions. The previous question shall be considered as ordered on the 
motion to commit to final adoption without intervening motion. 

The SPEAKER. The resolution is a matter of privilege. The gentleman from New York 
[Mr. SOLOMON] is recognized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for the purposes of debate only, I yield 30 minutes to 
the distinguished minority leader, or in this case the minority whip, or his designee, 
pending which I yield myself such time as I may consume. . . . 

Mr. [Richard] GEPHARDT [of Missouri]. Mr. Speaker, I rise to urge every Member of 
the House to vote ‘‘no’’ on the previous question and ‘‘yes’’ on the motion to commit. 

The Republican leadership would have us believe that they can pass eight or nine bills 
in a flurry of legislative accomplishment and debate. 

In fact, there can be no debate; there can be no discussion; there can be no effort to 
amend, or strengthen, or truly consider any of their proposals. 

Similarly, on January 4, 2007,(49) prior to the adoption of the standing 
rules, a resolution was offered as follows: 

RULES OF THE HOUSE

Ms. [Louise] SLAUGHTER [of New York]. Mr. Speaker, I offer a privileged resolution 
(H. Res. 5) and ask for its immediate consideration. 

The Clerk read the resolution, as follows: 
H. RES. 5 

Resolved, That upon the adoption of this resolution it shall be in order to consider in 
the House the resolution (H. Res. 6) adopting the Rules of the House of Representatives 
for the One Hundred Tenth Congress. The resolution shall be considered as read. The pre-
vious question shall be considered as ordered on the resolution to its adoption without 
intervening motion or demand for division of the question except as specified in sections 
2 through 4 of this resolution. 

SEC. 2. The question of adopting the resolution shall be divided among five parts, to 
wit: each of its five titles. The portion of the divided question comprising title I shall 
be debatable for 30 minutes, equally divided and controlled by the majority leader and 
the minority leader or their designees. The portion of the divided question comprising 
title II shall be debatable for 60 minutes, equally divided and controlled by the majority 
leader and the minority leader or their designees. The portion of the divided question 
comprising title III shall be debatable for 60 minutes, equally divided and controlled by 
the majority leader and the minority leader or their designees. The portion of the divided 
question comprising title IV shall be debatable for 60 minutes, equally divided and con-
trolled by the majority leader and the minority leader or their designees. The portion of 
the divided question comprising title V shall be debatable for 10 minutes, equally divided 
and controlled by the majority leader and the minority leader or their designees. Each 
portion of the divided question shall be disposed of in the order stated. 

SEC. 3. Pending the question of adopting the final portion of the divided question, it 
shall be in order to move that the House commit the resolution to a select committee 
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50. 159 CONG. REC. H6–H9 [Daily Ed.], 113th Cong. 1st Sess. 

with or without instructions. The previous question shall be considered as ordered on the 
motion to commit to its adoption without intervening motion. 

SEC. 4. During consideration of House Resolution 6 pursuant to this resolution, not-
withstanding the operation of the previous question, the Chair may postpone further con-
sideration of the resolution to a time designated by the Speaker. 

The SPEAKER pro tempore (Mr. [Steny] HOYER [of Maryland]). The gentlewoman from 
New York (Ms. SLAUGHTER) is recognized for 1 hour. 

Ms. SLAUGHTER. Mr. Speaker, for the purposes of debate only, I yield the customary 
30 minutes to the minority leader or his designee, pending which I yield myself such 
time as I may consume. During consideration of this resolution, all time yielded is for 
the purpose of debate only. 

The resolution that I am calling up on this historic day, H. Res. 5, provides for the 
consideration of a rules package, H. Res. 6, that we hope will begin to return this Cham-
ber to its rightful place as the home of democracy and deliberation in our great Nation. 

The resolution we are now debating will allow the House to consider and vote on the 
Democratic rules package in five separate parts. The first title contains the rules package 
our Republican colleagues adopted in the 109th Congress, while the second through fifth 
titles contain amendments that will begin a reformation of this body that is long overdue. 

I also include for the RECORD at this time a detailed summary of the changes H. Res. 
6 will make to the standing House rules of the 109th Congress. . . . 

Form 

§ 6.11 The resolution adopting the standing rules at the beginning 
of a new Congress traditionally takes the form of a simple resolu-
tion proposing to carry forward the rules of the prior Congress 
(including applicable provisions of law or concurrent resolution), 
with a series of discrete amendments to such rules, and often with 
additional sections of the resolution carrying separate (free–stand-
ing) orders of the House that are applicable for the duration of 
that Congress. 
On January 3, 2013,(50) the resolution adopting the standing rules of the 

House was offered as follows: 

RULES OF THE HOUSE

Mr. [Eric] CANTOR [of Virginia]. Mr. Speaker, I offer a privileged resolution and ask 
for its immediate consideration. 

The Clerk read the resolution, as follows: 
H. RES. 5 

Resolved, That the Rules of the House of Representatives of the One Hundred Twelfth 
Congress, including applicable provisions of law or concurrent resolution that con-
stituted rules of the House at the end of the One Hundred Twelfth Congress, are adopted 
as the Rules of the House of Representatives of the One Hundred Thirteenth Congress, 
with amendments to the standing rules as provided in section 2, and with other orders 
as provided in sections 3, 4, and 5. 
SEC. 2. CHANGES TO THE STANDING RULES. 

(a) COMMITTEE ACTIVITY REPORTS.—In clause 1(d) of rule XI— 
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(1) in subparagraph (1), strike ‘‘the 30th day after June 1 and December 1’’ and insert 
‘‘January 2 of each year’’ and strike ‘‘semiannual’’; 

(2) in subparagraph (2)(B), insert ‘‘in each Congress’’ after ‘‘first such report’’; and 
(3) in subparagraph (3), strike ‘‘second or fourth semiannual’’. 
(b) VOTING.— 
(1) In clause 6 of rule XVIII— 
(A) in subparagraph (b)(3), strike ‘‘five minutes’’ and insert ‘‘not less than two min-

utes’’; and 
(B) amend paragraph (g) to read as follows: 
‘‘(g) The Chair may postpone a request for a recorded vote on any amendment. The 

Chair may resume proceedings on a postponed request at any time. The Chair may reduce 
to not less than two minutes the minimum time for electronic voting— 

‘‘(1) on any postponed question that follows another electronic vote without inter-
vening business, provided that the minimum time for electronic voting on the first in 
any series of questions shall be 15 minutes; or 

‘‘(2) on any postponed question taken without intervening debate or motion after the 
Committee of the Whole resumes its sitting if in the discretion of the Chair Members 
would be afforded an adequate opportunity to vote.’’. 

(2) In rule XX— 
(A) amend clause 8(c) to read as follows: 
‘‘(c) The Speaker may reduce to five minutes the minimum time for electronic voting 

on a question postponed under this clause, or on a question incidental thereto, that— 
‘‘(1) follows another electronic vote without intervening business, so long as the min-

imum time for electronic voting on the first in any series of questions is 15 minutes; or 
‘‘(2) follows a report from the Committee of the Whole without intervening debate or 

motion if in the discretion of the Speaker Members would be afforded an adequate oppor-
tunity to vote.’’; and 

(B) amend clause 9 to read as follows: 
‘‘9. The Speaker may reduce to five minutes the minimum time for electronic voting— 
‘‘(a) on any question arising without intervening business after an electronic vote on 

another question if notice of possible five–minute voting for a given series of votes was 
issued before the preceding electronic vote; 

‘‘(b) on any question arising after a report from the Committee of the Whole without 
debate or intervening motion; or 

‘‘(c) on the question of adoption of a motion to recommit (or ordering the previous 
question thereon) arising without intervening motion or debate other than debate on the 
motion.’’. 

(c) CLARIFICATIONS IN RULE X.—In clause 1 of rule X— 
(1) in paragraph (j)(2), strike ‘‘Organization and administration’’ and insert ‘‘Organiza-

tion, administration, and general management’’; and 
(2) in paragraph (m)(9), strike ‘‘Insular possessions’’ and insert ‘‘Insular areas’’. 
(d) MODIFICATION OF THE RAMSEYER RULE.—In clause 3(e)(1)(B) of rule XIII, insert ‘‘and 

adjacent provisions if useful to enable the intent and effect of the amendment to be clear-
ly understood,’’ before ‘‘showing’’. 

(e) CHANGES TO THE CODE OF CONDUCT AND THE COMMITTEE ON ETHICS.— 
(1) In clause 3(b)(8) of rule XI— 
(A) amend subdivision (A)(ii) to read as follows: 
‘‘(ii) upon the day of such decision or vote, make a public statement that the matter, 

relating to the referral made by the board of the Office of Congressional Ethics regarding 
the Member, officer, or employee of the House who is the subject of the applicable refer-
ral, has been extended.’’; and 

(B) in subdivision (B)(ii)— 
(i) strike ‘‘the committee votes to extend the matter’’ and insert ‘‘the matter is ex-

tended’’; and 
(ii) strike ‘‘the committee has voted to extend the matter’’ and insert ‘‘the matter has 

been extended’’. 
(2) In clause 8(c) of rule XXIII— 
(A) strike ‘‘spouse’’ in each place it appears and insert (in each instance) ‘‘relative’’; 
(B) in subparagraph (2), strike ‘‘One Hundred Seventh Congress’’ and insert ‘‘One Hun-

dred Thirteenth Congress’’; and 
(C) add the following new subparagraph: 
‘‘(3) As used in this paragraph, the term ‘relative’ means an individual who is related 

to the Member, Delegate, or Resident Commissioner as father, mother, son, daughter, 
brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father–in–law, 
mother–in–law, son–in–law, daughter–in–law, brother–in–law, sister–in–law, stepfather, 
stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, 
grandson, or granddaughter.’’. 
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(3) In clause 13 of rule XXIII, strike ‘‘Copies of the executed oath (or affirmation) shall 
be retained by the Clerk as part of the records of the House.’’ and insert ‘‘Copies of the 
executed oath (or affirmation) shall be retained as part of the records of the House, in 
the case of a Member, Delegate, or the Resident Commissioner, by the Clerk, and in the 
case of an officer or employee of the House, by the Sergeant–at–Arms.’’. 

(4) In clause 15 of rule XXIII— 
(A) in paragraph (a), strike ‘‘paragraph (b)’’ and insert ‘‘paragraphs (b) and (c)’’ ; 
(B) in paragraph (b)— 
(i) amend subparagraph (3) to read as follows: 
‘‘(3) the flight consists of the personal use of an aircraft by a Member, Delegate, or the 

Resident Commissioner that is supplied by— 
‘‘(A) an individual on the basis of personal friendship; or 
‘‘(B) another Member, Delegate, or the Resident Commissioner;’’; 
(ii) in subparagraph (4), strike the period and insert ‘‘; or’’; and 
(iii) add the following: 
‘‘(5) the owner or operator of the aircraft is paid a pro rata share of the fair market 

value of the normal and usual charter fare or rental charge for a comparable plane of 
comparable size as determined by dividing such cost by the number of Members, Dele-
gates, or the Resident Commissioner, officers, or employees of Congress on the flight.’’; 
and 

(C) redesignate paragraph (c) as paragraph (d) and insert after paragraph (b) the fol-
lowing new paragraph: 

‘‘(c) An advance written request for a waiver of the restriction in paragraph (a) may 
be granted jointly by the chair and ranking minority member of the Committee on Eth-
ics, subject to such conditions as they may prescribe.’’. 

(f) TECHNICAL AND CLARIFYING CHANGES.— 
(1) In clause 12(b)(2) of rule I, strike ‘‘Chair of the Committee of the Whole’’ and insert 

‘‘chair of the Committee of the Whole’’. 
(2) In clause 6(c)(4) of rule II, before ‘‘the Committee on House Administration’’ insert 

‘‘the Committee on Appropriations and’’. 
(3) In rule V— 
(A) in clause 1, strike ‘‘telecommunications’’ each place it appears and insert (in each 

instance) ‘‘communications’’; 
(B) in clause 2(a), strike ‘‘recording of the proceedings’’ and insert ‘‘recording of the 

floor proceedings’’; and 
(C) in clause 2(c)(1), strike ‘‘political purpose’’ and insert ‘‘partisan political campaign 

purpose’’. 
(4) In clause 2(b) of rule XI, strike ‘‘unless otherwise provided by written rule adopted 

by the committee’’ and insert ‘‘if notice is given pursuant to paragraph (g)(3)’’. 
(5) In clause 2(c)(2) of rule XI, before the last sentence, insert ‘‘Such notice shall also 

be made publicly available in electronic form and shall be deemed to satisfy paragraph 
(g)(3)(A)(ii).’’. 

(6) In clause 2(e)(1)(A)(ii) of rule XI, strike ‘‘record vote is demanded’’ and insert 
‘‘record vote is taken’’. 

(7) In clause 2(e)(2)(A) of rule XI, strike ‘‘all committee hearings, records, data, charts, 
and files’’ and insert ‘‘all committee records (including hearings, data, charts, and files)’’. 

(8) In clause 2(l) of rule XI— 
(A) strike ‘‘that member shall be entitled’’ and insert ‘‘all members shall be entitled’’; 

and 
(B) strike ‘‘to file such views, in writing and signed by that member,’’ and insert ‘‘to 

file such written and signed views’’. 
(9) In clause 3(h) of rule XI— 
(A) strike ‘‘(h)(1)’’ and insert ‘‘(h)’’; and 
(B) redesignate subdivisions (A) and (B) as subparagraphs (1) and (2), respectively. 
(10) In clause 6(g) of rule XIII, strike ‘‘it shall (to the maximum extent possible) specify 

in the resolution the object of’’ and insert ‘‘it shall to the maximum extent possible 
specify in the accompanying report’’. 

(11) In clause 2 of rule XV, strike ‘‘standing’’ each place it appears. 
(12) In clause 6 of rule XV, add the following new paragraph: 
‘‘(d) Precedents, rulings, or procedures in effect before the One Hundred Eleventh Con-

gress regarding the priority of business and the availability of other business on Wednes-
day shall be applied only to the extent consistent with this clause.’’. 

(13) In clause 5(c)(3)(B) of rule XX, after ‘‘Minority Leader’’ each place it appears insert 
(in each instance) ‘‘(or their respective designees)’’. 

(14) In clause 8(a)(1) of rule XXII— 
(A) in subdivision (A), after ‘‘in the Congressional Record’’ insert ‘‘or pursuant to 

clause 3 of rule XXIX’’; and 
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(B) in subdivision (B), before ‘‘copies’’ insert ‘‘printed or electronic’’. 
(15) In clause 2 of rule XXIV, strike ‘‘Clerk’’ and insert ‘‘Chief Administrative Officer’’. 
(16) In clause 1 of rule XXVI, strike the second sentence. 

SEC. 3. SEPARATE ORDERS. 
(a) INDEPENDENT PAYMENT ADVISORY BOARD.—Section 1899A(d) of the Social Security 

Act shall not apply in the One Hundred Thirteenth Congress. 
(b) BUDGET MATTERS.— 
(1) During the One Hundred Thirteenth Congress, references in section 306 of the Con-

gressional Budget Act of 1974 to a resolution shall be construed in the House of Rep-
resentatives as references to a joint resolution. 

(2) During the One Hundred Thirteenth Congress, in the case of a reported bill or joint 
resolution considered pursuant to a special order of business, a point of order under sec-
tion 303 of the Congressional Budget Act of 1974 shall be determined on the basis of the 
text made in order as an original bill or joint resolution for the purpose of amendment 
or to the text on which the previous question is ordered directly to passage, as the case 
may be. 

(3) During the One Hundred Thirteenth Congress, a provision in a bill or joint resolu-
tion, or in an amendment thereto or a conference report thereon, that establishes pro-
spectively for a Federal office or position a specified or minimum level of compensation 
to be funded by annual discretionary appropriations shall not be considered as providing 
new entitlement authority within the meaning of the Congressional Budget Act of 1974. 

(4)(A) During the One Hundred Thirteenth Congress, except as provided in subparagraph 
(C), a motion that the Committee of the Whole rise and report a bill to the House shall 
not be in order if the bill, as amended, exceeds an applicable allocation of new budget 
authority under section 302(b) of the Congressional Budget Act of 1974, as estimated by 
the Committee on the Budget. 

(B) If a point of order under subparagraph (A) is sustained, the Chair shall put the ques-
tion: ‘‘Shall the Committee of the Whole rise and report the bill to the House with such 
amendments as may have been adopted notwithstanding that the bill exceeds its alloca-
tion of new budget authority under section 302(b) of the Congressional Budget Act of 
1974?’’. Such question shall be debatable for 10 minutes equally divided and controlled by 
a proponent of the question and an opponent but shall be decided without intervening 
motion. 

(C) Subparagraph (A) shall not apply— 
(i) to a motion offered under clause 2(d) of rule XXI; or 
(ii) after disposition of a question under subparagraph (B) on a given bill. 
(D) If a question under subparagraph (B) is decided in the negative, no further amend-

ment shall be in order except— 
(i) one proper amendment, which shall be debatable for 10 minutes equally divided and 

controlled by the proponent and an opponent, shall not be subject to amendment, and 
shall not be subject to a demand for division of the question in the House or in the Com-
mittee of the Whole; and 

(ii) pro forma amendments, if offered by the chair or ranking minority member of the 
Committee on Appropriations or their designees, for the purpose of debate. 

(5) During the first session of the One Hundred Thirteenth Congress, pending the adop-
tion of a concurrent resolution on the budget for fiscal year 2014, the provisions of House 
Concurrent Resolution 112, One Hundred Twelfth Congress, as adopted by the House, shall 
have force and effect in the House as though Congress has adopted such concurrent reso-
lution, and the allocations of spending authority printed in tables 11 and 12 of House Re-
port 112–421 (One Hundred Twelfth Congress) shall be considered for all purposes in the 
House to be the allocations under section 302(a) of the Congressional Budget Act of 1974. 

(c) DETERMINATIONS FOR PAYGO ACTS.—In determining the budgetary effects of any 
legislation for the purposes of complying with the Statutory Pay–As–You–Go Act of 2010 
(including the required designation in PAYGO Acts), the chair of the Committee on the 
Budget may make adjustments to take into account the exemptions and adjustments set 
forth in section 503(b)(1) of House Concurrent Resolution 112, One Hundred Twelfth Con-
gress. 

(d) SPENDING REDUCTION AMENDMENTS IN APPROPRIATIONS BILLS.— 
(1) During the reading of a general appropriation bill for amendment in the Committee 

of the Whole House on the state of the Union, it shall be in order to consider en bloc 
amendments proposing only to transfer appropriations from an object or objects in the 
bill to a spending reduction account. When considered en bloc under this paragraph, such 
amendments may amend portions of the bill not yet read for amendment (following dis-
position of any points of order against such portions) and are not subject to a demand 
for division of the question in the House or in the Committee of the Whole. 

(2) Except as provided in paragraph (1), it shall not be in order to consider an amend-
ment to a spending reduction account in the House or in the Committee of the Whole 
House on the state of the Union. 
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(3) It shall not be in order to consider an amendment to a general appropriation bill 
proposing a net increase in budget authority in the bill (unless considered en bloc with 
another amendment or amendments proposing an equal or greater decrease in such budg-
et authority pursuant to clause 2(f) of rule XXI). 

(4) A point of order under clause 2(b) of rule XXI shall not apply to a spending reduction 
account. 

(5) A general appropriation bill may not be considered in the Committee of the Whole 
House on the state of the Union unless it includes a spending reduction account as the 
last section of the bill. An order to report a general appropriation bill to the House shall 
constitute authority for the chair of the Committee on Appropriations to add such a sec-
tion to the bill or modify the figure contained therein. 

(6) For purposes of this subsection, the term ‘‘spending reduction account’’ means an 
account in a general appropriation bill that bears that caption and contains only a reci-
tation of the amount by which an applicable allocation of new budget authority under 
section 302(b) of the Congressional Budget Act of 1974 exceeds the amount of new budget 
authority proposed by the bill. 

(e) ESTIMATES OF DIRECT SPENDING.— 
(1) It shall not be in order to consider any concurrent resolution on the budget, or 

amendment thereto or conference report thereon, unless it contains a separate heading 
entitled ‘‘Direct Spending’’, which shall include a category for ‘‘Means–Tested Direct 
Spending’’ and a category for ‘‘Nonmeans–Tested Direct Spending’’ and sets forth— 

(A) the average rate of growth for each category in the total amount of outlays during 
the 10–year period preceding the budget year; 

(B) estimates for each such category under current law for the period covered by the 
concurrent resolution; and 

(C) information on proposed reforms in such categories. 
(2) Before the consideration of a concurrent resolution on the budget by the Committee 

on the Budget for a fiscal year, the chair of the Committee on the Budget shall submit 
for printing in the Congressional Record a description of programs which shall be consid-
ered means–tested direct spending and nonmeans–tested direct spending for purposes of 
this subsection. 

(f) CERTAIN SUBCOMMITTEES.—Notwithstanding clause 5(d) of rule X, during the One 
Hundred Thirteenth Congress— 

(1) the Committee on Armed Services may have not more than seven subcommittees; 
(2) the Committee on Foreign Affairs may have not more than seven subcommittees; 

and 
(3) the Committee on Transportation and Infrastructure may have not more than six 

subcommittees. 
(g) EXERCISE FACILITIES FOR FORMER MEMBERS.—During the One Hundred Thirteenth 

Congress— 
(1) The House of Representatives may not provide access to any exercise facility which 

is made available exclusively to Members and former Members, officers and former offi-
cers of the House of Representatives, and their spouses to any former Member, former 
officer, or spouse who is a lobbyist registered under the Lobbying Disclosure Act of 1995 
or any successor statute or agent of a foreign principal as defined in clause 5 of rule XXV. 
For purposes of this section, the term ‘‘Member’’ includes a Delegate or Resident Com-
missioner to the Congress. 

(2) The Committee on House Administration shall promulgate regulations to carry out 
this subsection. 

(h) NUMBERING OF BILLS.—In the One Hundred Thirteenth Congress, the first 10 numbers 
for bills (H.R. 1 through H.R. 10) shall be reserved for assignment by the Speaker and the 
second 10 numbers for bills (H.R. 11 through H.R. 20) shall be reserved for assignment by 
the Minority Leader. 

(i) INCLUSION OF UNITED STATES CODE CITATIONS.—To the maximum extent practicable 
and consistent with established drafting conventions, an instruction in a bill or joint res-
olution proposing to repeal or amend any law or part thereof not contained in a codified 
title of the United States Code shall include, if available, the applicable United States 
Code citation in parenthesis immediately following the designation of the matter pro-
posed to be repealed or amended. 

(j) DUPLICATION OF FEDERAL PROGRAMS.— 
(1) The chair of a committee may request that the Government Accountability Office 

perform a duplication analysis of any bill or joint resolution referred to that committee. 
Any such analysis shall assess whether, and the extent to which, the bill or joint resolu-
tion creates a new Federal program, office, or initiative that duplicates or overlaps with 
any existing Federal program, office, or initiative. 

(2) The report of a committee on a bill or joint resolution shall include a statement, 
as though under clause 3(c) of rule XIII, indicating whether any provision of the measure 
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establishes or reauthorizes a program of the Federal Government known to be duplica-
tive of another Federal program. The statement shall at a minimum explain whether— 

(A) any such program was included in any report from the Government Accountability 
Office to Congress pursuant to section 21 of Public Law 111–139; or 

(B) the most recent Catalog of Federal Domestic Assistance, published pursuant to the 
Federal Program Information Act (Public Law 95–220, as amended by Public Law 98–169), 
identified other programs related to the program established or reauthorized by the 
measure. 

(k) DISCLOSURE OF DIRECTED RULE MAKINGS.— 
(1) The report of a committee on a bill or joint resolution shall include a statement, 

as though under clause 3(c) of rule XIII, estimating the number of directed rule makings 
required by the measure. 

(2) For purposes of this subparagraph, the term ‘‘directed rule making’’ means a spe-
cific rule making within the meaning of section 551 of title 5, United States Code, specifi-
cally directed to be completed by a provision in the measure, but does not include a grant 
of discretionary rule making authority. 
SEC. 4. COMMITTEES, COMMISSIONS, AND HOUSE OFFICES. 

(a) LITIGATION MATTERS.— 
(1) CONTINUING AUTHORITY FOR THE BIPARTISAN LEGAL ADVISORY GROUP.— 
(A) The House authorizes the Bipartisan Legal Advisory Group of the One Hundred 

Thirteenth Congress— 
(i) to act as successor in interest to the Bipartisan Legal Advisory Group of the One 

Hundred Twelfth Congress with respect to civil actions in which it intervened in the One 
Hundred Twelfth Congress to defend the constitutionality of section 3 of the Defense of 
Marriage Act (1 U.S.C. 7) or related provisions of titles 10, 31, and 38, United States Code, 
including in the case of Windsor v. United States, 833 F. Supp.2d 394 (S.D.N.Y. June 6, 
2012), aff’d, 699 F.3d 169 (2d Cir. October 18, 2012), cert. granted, No. 12–307 (Dec. 7, 2012), 
cert. pending No. 12–63 (July 16, 2012) and 12–785 (Dec. 28, 2012); 

(ii) to take such steps as may be appropriate to ensure continuation of such civil ac-
tions; and 

(iii) to intervene in other cases that involve a challenge to the constitutionality of sec-
tion 3 of the Defense of Marriage Act or related provisions of titles 10, 31, and 38, United 
States Code. 

(B) Pursuant to clause 8 of rule II, the Bipartisan Legal Advisory Group continues to 
speak for, and articulate the institutional position of, the House in all litigation matters 
in which it appears, including in Windsor v. United States. 

(2) CONTINUING AUTHORITIES FOR THE COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM 
AND THE OFFICE OF GENERAL COUNSEL.— 

(A) The House authorizes— 
(i) the Committee on Oversight and Government Reform of the One Hundred Thirteenth 

Congress to act as the successor in interest to the Committee on Oversight and Govern-
ment Reform of the One Hundred Twelfth Congress with respect to the civil action Com-
mittee on Oversight and Government Reform, United States House of Representatives v. 
Eric H. Holder, Jr., in his official capacity as Attorney General of the United States, filed 
by the Committee on Oversight and Government Reform in the One Hundred Twelfth 
Congress pursuant to House Resolution 706; and 

(ii) the chair of the Committee on Oversight and Government Reform (when elected), 
on behalf of the Committee on Oversight and Government Reform, and the Office of Gen-
eral Counsel to take such steps as may be appropriate to ensure continuation of such 
civil action, including amending the complaint as circumstances may warrant. 

(B) The House authorizes the chair of the Committee on Oversight and Government Re-
form (when elected), on behalf of the Committee on Oversight and Government Reform 
and until such committee has adopted rules pursuant to clause 2(a) of rule XI, to issue 
subpoenas related to the investigation into the United States Department of Justice op-
eration known as ‘‘Fast and Furious’’ and related matters. 

(C) The House authorizes the chair of the Committee on Oversight and Government Re-
form (when elected), on behalf of the Committee on Oversight and Government Reform, 
and the Office of General Counsel to petition to join as a party to the civil action ref-
erenced in paragraph (1) any individual subpoenaed by the Committee on Oversight and 
Government Reform of the One Hundred Twelfth Congress as part of its investigation 
into the United States Department of Justice operation known as ‘‘Fast and Furious’’ 
and related matters who failed to comply with such subpoena, or any successor to such 
individual. 

(D) The House authorizes the chair of the Committee on Oversight and Government Re-
form (when elected), on behalf of the Committee on Oversight and Government Reform, 
and the Office of General Counsel, at the authorization of the Speaker after consultation 
with the Bipartisan Legal Advisory Group, to initiate judicial proceedings concerning the 
enforcement of subpoenas issued to such individuals. 
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1. See § 7.2, infra. For earlier treatment of the procedures at organization of a second ses-
sion, see Deschler’s Precedents Ch. 1 §§ 7.5, 7.6. 

2. Parliamentarian’s Note: Although the Speaker traditionally presides at the opening of 
a second session of Congress, there is no requirement that the Speaker do so, and 
Speakers in the past have designated Speakers pro tempore to preside at the opening 
of a second session. See § 7.1, infra. 

(b) HOUSE DEMOCRACY PARTNERSHIP.—House Resolution 24, One Hundred Tenth Con-
gress, shall apply in the One Hundred Thirteenth Congress in the same manner as such 
resolution applied in the One Hundred Tenth Congress except that the commission con-
cerned shall be known as the House Democracy Partnership. 

(c) TOM LANTOS HUMAN RIGHTS COMMISSION.—Sections 1 through 7 of House Resolution 
1451, One Hundred Tenth Congress, shall apply in the One Hundred Thirteenth Congress 
in the same manner as such provisions applied in the One Hundred Tenth Congress, ex-
cept that— 

(1) the Tom Lantos Human Rights Commission may, in addition to collaborating close-
ly with other professional staff members of the Committee on Foreign Affairs, collabo-
rate closely with professional staff members of other relevant committees; and 

(2) the resources of the Committee on Foreign Affairs which the Commission may use 
shall include all resources which the Committee is authorized to obtain from other of-
fices of the House of Representatives. 

(d) OFFICE OF CONGRESSIONAL ETHICS.—Section 1 of House Resolution 895, One Hundred 
Tenth Congress, shall apply in the One Hundred Thirteenth Congress in the same manner 
as such provision applied in the One Hundred Tenth Congress, except that— 

(1) the Office of Congressional Ethics shall be treated as a standing committee of the 
House for purposes of section 202(i) of the Legislative Reorganization Act of 1946 (2 U.S.C. 
72a(i)); 

(2) references to the Committee on Standards of Official Conduct shall be construed as 
references to the Committee on Ethics; 

(3) the second sentence of section 1(b)(6)(A) shall not apply; and 
(4) members subject to section 1(b)(6)(B) may be reappointed for a second additional 

term. 
(e) EMPANELING INVESTIGATIVE SUBCOMMITTEE OF THE COMMITTEE ON STANDARDS OF OF-

FICIAL CONDUCT.—The text of House Resolution 451, One Hundred Tenth Congress, shall 
apply in the One Hundred Thirteenth Congress in the same manner as such provision ap-
plied in the One Hundred Tenth Congress. 
SEC. 5. ADDITIONAL ORDERS OF BUSINESS. 

(a) READING OF THE CONSTITUTION.—The Speaker may recognize a Member for the Read-
ing of the Constitution on any legislative day through January 15, 2013. 

(b) MOTIONS TO SUSPEND THE RULES.—It shall be in order at any time on the legislative 
day of January 4, 2013, for the Speaker to entertain motions that the House suspend the 
rules, as though under clause 1 of rule XV, relating to a measure addressing flood insur-
ance. 

§ 7. Organization at a Second Session 

The opening day of a second session of Congress differs considerably from 
the opening day of a first session.(1) At the opening of a second (or any sub-
sequent) session, the membership of the House has been established (i.e., 
Members have taken the oath of office), officers have been elected, rules 
have been adopted, and most organizational business already completed in 
the first session. Therefore, it is unnecessary for the House to reprise these 
actions in the second session. Instead, the Speaker (or Speaker pro tem-
pore)(2) calls the House to order and proceeds to the initial quorum call of 
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