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(1) by inserting ‘(1) after ‘*(g)”’; and

(2) by adding at the end the following:

““(2) The provisions of paragraphs (7)
through (15) of section 372(c) of title 28, re-
garding referral or certification to, and peti-
tion for review in, the Judicial Conference of
the United States and action thereon, shall
apply to the exercise by the Court of the
powers of a judicial council under paragraph
(1) of this subsection. The grounds for re-
moval from office specified in subsection
(1) shall provide a basis for a determina-
tion pursuant to paragraph (7) or (8) of sec-
tion 372(c) of title 28, and certification and
transmittal by the Conference shall be made
to the President for consideration under sub-
section (f).

“(3)(A) In conducting hearings pursuant to
paragraph (1), the Court may exercise the au-
thority provided under section 1821 of title 28
to pay the fees and allowances described in
that section.

““(B) The Court shall have the power pro-
vided under section 372(c)(16) of title 28 to
award reimbursement for the reasonable ex-
penses described in that section. Reimburse-
ments under this subparagraph shall be made
from funds appropriated to the Court.”.

On motion of Mr. MONTGOMERY,
said Senate amendment to the title of
the bill was amended so as to read:

In lieu of the Senate amendment to the
title of the bill, amend the title so as to
read: “An Act to amend title 38, United
States Code, to improve health care services
for women veterans, to expand authority for
health care sharing agreements between the
Department of Veterans Affairs and the De-
partment of Defense to revise certain pay au-
thorities that apply to Department of Veter-
ans Affairs nurses, to improve preventive
health services for veterans, to establish dis-
counts on pharmaceuticals purchased by the
Department of Veterans Affairs, to provide
for a Persian Gulf War Veterans Health Reg-
istry, and to make other improvements in
the delivery and administration of health
care by the Department of Veterans Af-
fairs.”.

A motion to reconsider the votes
whereby said Senate amendment to the
text was agreed to with an amendment
and the amendment to the title was
agreed to with an amendment was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendments.

9121.69 VETERANS HOME LOAN PROGRAM

On motion of Mr. MONTGOMERY, by
unanimous consent, the bill (H.R. 939)
to provide eligibility to members of the
Selected Reserve for the veterans home
loan program; together with the fol-
lowing amendments of the Senate
thereto, was taken from the Speaker’s
table:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans
Home Loan Program Revitalization Act of
19927,

SEC. 2. ADJUSTABLE RATE MORTGAGE PILOT
PROGRAM.

(a) IN GENERAL.—The Secretary of Veter-
ans Affairs shall carry out a pilot program
under this section during fiscal years 1993
through 1997 to demonstrate the feasibility
of guaranteeing mortgages that provide for
periodic adjustments by the mortgagee in
the effective rate of interest charged. A
mortgage may be guaranteed under this sec-
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tion only if it meets the requirements of
chapter 37 of title 38, United States Code, ex-
cept as those requirements are modified by
this section.

(b) ADJUSTMENTS AUTHORIZED.—Interest
rate adjustments or a mortgage guaranteed
under this section shall—

(1) correspond to a specified national inter-
est rate index approved in regulations by the
Secretary, information on which is readily
accessible to mortgagors from generally
available published sources;

(2) be made by adjusting the monthly pay-
ment on an annual basis on the anniversary
of the date on which the loan was closed;

(3) be limited, with respect to any single
annual interest rate adjustment, to a maxi-
mum increase or decrease of 1 percentage
point; and

(4) be limited, over the term of the mort-
gage, to a maximum increase of 5 percentage
points above the initial contract interest
rate.

(c) UNDERWRITING STANDARDS.—The Sec-
retary shall promulgate underwriting stand-
ards for loans guaranteed under this section,
taking into account—

(1) the status of the interest rate index re-
ferred to in subsection (b)(1) and available at
the time an underwriting decision is made,
regardless of the actual initial rate offered
by the lender;

(2) the maximum and likely amounts of in-
creases in mortgage payments that the loans
would require;

(3) the underwriting standards applicable
to adjustable rate mortgages insured under
title 11 of the National Housing Act; and

(4) such other factors as the Secretary
finds appropriate.

(d) REGULATIONS.—The Secretary shall
issue regulations requiring that the mortga-
gee make available to the mortgagor, at the
time of loan application, a written expla-
nation of the features of the adjustable rate
mortgage, including a hypothetical payment
schedule that displays the maximum poten-
tial increases in monthly payments to the
mortgagor over the first 5 years of the mort-
gage term.

(e) LIMITATIONS.—The aggregate number of
mortgages and loans guaranteed under this
section, may not exceed 10 percent of the ag-
gregate number of mortgages and loans guar-
anteed by the Secretary under chapter 37 of
title 38, United States Code, during the pre-
ceding fiscal year.

(f) REPORTS.—Not later than 1 year after
the date on which the Secretary first exer-
cises the authority to guarantee loans under
this section, and for each of the four years
thereafter, the Secretary shall transmit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port on the pilot program under this section.
Each report shall contain a summary of loan
activity for loans guaranteed under this sec-
tion, including information pertaining to de-
faults and comparisons with the default
rates for fixed-rate loans guaranteed under
chapter 37 of title 38, United States Code,
fixed-rate and adjustable rate loans insured
under title Il of the National Housing Act,
and loans made in the conventional mort-
gage market.

SEC. 3. ENERGY EFFICIENT MORTGAGES.

(&) IN GENERAL.—The Secretary of Veter-
ans Affairs shall carry out a pilot program
under this section during fiscal years 1993
and 1994 to demonstrate the feasibility of
guaranteeing mortgages for the acquisition
of an existing dwelling and the cost of mak-
ing energy efficiency improvements to the
dwelling. A mortgage may be guaranteed
under this section only if it meets the re-
quirements of chapter 37 of title 38, United
States Code, except as those requirements
are modified by this section.
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(b) IMPROVEMENTS AUTHORIZED.—The cost
of energy efficiency measures that may be fi-
nanced by a loan guaranteed under this sec-
tion may not—

(1) exceed the greater of—

(A) $4,000; or

(B) an amount that is equal to 5 percent of
the value of the dwelling before installation
of the energy efficiency improvements but
does not exceed $8,000; or

(2) increase the monthly payment for prin-
cipal and interest by an amount greater than
the likely reduction in monthly utility costs
resulting from the energy efficiency im-
provements.

(c) GUARANTEE.—The Secretary shall guar-
antee a loan under this section in the same
proportion as the guaranty that would be
provided under section 3703(a)(1)(A) of title
38, United States Code, for the dwelling with-
out the energy efficiency improvements. The
amount of a veteran’s entitlement, cal-
culated in accordance with section
3703(a)(1)(B) of title 38, shall not be affected
by the incremental amount of the guaranty
provided for the portion of the loan nec-
essary to finance the energy efficiency im-
provements.

(d) REGULATIONS.—The Secretary shall
issue such regulations as may be necessary
to carry out this section.

(e) LIMITATIONS.—The pilot program under
this section shall be carried out in not fewer
than 5 nor more than 10 States. The aggre-
gate number of mortgages and loans guaran-
teed under this section, may not exceed 1,250
during fiscal years 1993 and 1994.

(f) OUTREACH.—The Secretary shall take
appropriate actions to notify eligible veter-
ans, participating lenders, and interested re-
altors in the States in which the pilot pro-
gram will be carried out of the availability
of loan guarantees under this section and the
procedures and requirements that apply to
the obtaining of such guarantees.

(g9) TERMINATION.—If the Secretary finds
that the aggregate incremental cost of the
pilot program under this section will exceed
a total of $2,000,000 during fiscal years 1993
and 1994, the Secretary may terminate the
program under this section prior to the close
of fiscal year 1994.

(h) REPORTS.—Not later than 1 year after
the date on which the Secretary first exer-
cises the authority to guarantee loans under
this section, and for each of the 5 years
thereafter, the Secretary shall transmit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port on the pilot program under this section.
Each such report shall contain information
pertaining to default rates on the mortgages
guaranteed under this section and informa-
tion on the effect of energy efficiency im-
provements on resale values and home util-
ity consumption and costs.

(i) EFFECT ON OTHER LAw.—This section
does not supersede or otherwise affect the
guarantee authority under section 3710(a)(7)
of title 38, United States Code.

SEC. 4. NEGOTIATED INTEREST RATES.

(a) IN GENERAL.—Section 3703(c) of title 38,
United States Code, is amended—

(1) in the first sentence of paragraph (1)—

(A) by striking ‘“the Secretary of Housing
and Urban Development considers necessary
to meet the mortgage market for” and in-
serting ‘“‘applicable to’’; and

(B) by striking all that follows ‘(12 U.S.C.
1709(b))’” and inserting a period; and

(2) by adding at the end the following:

“(4)(A) In guaranteeing or insuring loans
under this chapter, the Secretary shall elect
to require that such loans bear interest at a
rate that is—

‘(i) agreed upon by the veteran and the
mortgagee; or

(i) established under paragraph (1).
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The Secretary may, from time to time,
change the election under this subparagraph.

““(B) Any veteran, under a loan described in
subparagraph (A)(i), may pay reasonable dis-
count points in connection with the loan.
Discount points may not be financed as part
of the principal amount of a loan guaranteed
or insured under this chapter.

““(C) Not later than 10 days after an elec-
tion under subparagraph (A), the Secretary
shall transmit to the Committees on Veter-
ans’ Affairs of the Senate and House of Rep-
resentatives a notification of the election,
together with an explanation of the reasons
therefor.

‘(D) This paragraph shall expire on Decem-
ber 31, 1994.”".

(b) REPORT.—Not later than March 1, 1994,
the Secretary of Veterans Affairs shall
transmit to the Committees on Veterans’ Af-
fairs of the Senate and House of Representa-
tives a report on whether the Secretary has
implemented the authority to guarantee and
insure loans that bear negotiated interest
rates and points. If the Secretary has imple-
mented that authority, the Secretary shall
include in the report an assessment of the ef-
fect of that action on—

(1) the ability of veterans to obtain guar-
anteed and insured loans;

(2) the interest rates applicable to the
loans bearing negotiated rates; and

(3) the prices paid by veterans for homes
securing the loans bearing negotiated rates.
SEC. 5. EXTENSION OF ENHANCED LOAN ASSET

SALE AUTHORITY.

Section 3720(h)(2) of title 38, United States
Code, is amended by striking out ‘“December
31, 1992 and inserting in lieu thereof ‘“‘De-
cember 31, 1995’

SEC. 6. ELIGIBILITY OF SELECTED RESERVE FOR
HOUSING LOANS.

(a) EvriGIBILITY.—Chapter 37 of title 38,
United States Code, is amended—

(1) in section 3701(b), by adding at the end
the following:

“(5)(A) The term ‘veteran’ also includes an
individual not otherwise eligible for the ben-
efits of this chapter who has completed a
total of service of at least 6 years in the Se-
lected Reserve and who, following the com-
pletion of such service, was discharged from
service with an honorable discharge, was
placed on the retired list, was transferred to
the Standby Reserve or an element of the
Ready Reserve other than the Selected Re-
serve after service in the Selected Reserve
characterized by the Secretary concerned as
honorable service, or continues serving in
the Selected Reserve.

“(B) In this paragraph, the term ‘Selected
Reserve’ means the Selected Reserve of the
Ready Reserve of any of the reserve compo-
nents, as required to be maintained under
section 268(b) of title 10.”’; and

(2) in section 3702(a)(2), by adding at the
end the following:

“(E) Each veteran described
3701(b)(5) of this title.”.

(b) FEES.—(1) Section 3729(a)(2) of such
title is amended—

(A) by striking out ‘“‘and’” at the end of
subparagraph (B);

(B) by striking out the period at the end of
subparagraph (C) and inserting in lieu there-
of “; and”’; and

(C) by adding after subparagraph (C) the
following new subparagraph:

‘(D) in the case of a loan under this chap-
ter made to, or guaranteed or insured on be-
half of, a veteran described in section
3701(b)(5) of this title, the amount of such fee
shall be—

““(i) two percent of the total loan amount;

““(ii) in the case of a loan for any purpose
specified in section 3712 of this title, one per-
cent of such amount; or
(iii) in the case of a loan for a purchase
(other than a purchase referred to in section

in section
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3712 of this title) or for construction with re-
spect to which the veteran makes a down-
payment of 5 percent or more of the total
purchase price or construction cost—

““(1) 1.50 percent of the total loan amount if
such downpayment is less than 10 percent of
such price or cost; or

“(I1) 1.25 percent of the total loan amount
if such downpayment is 10 percent or more of
such price or cost.”.

(2) Subparagraphs (A) and (B) of section
3725(c)(2) of such title are each amended by
inserting ‘“‘(other than loans described in sec-
tion 3729(a)(2)(D) of this title)” after ‘“‘for
each loan™.

(c) EFFECTIVE DATE; SUNSET.—The amend-
ments made by subsections (a) and (b) shall
take effect on October 1, 1992, and expire on
December 31, 1998.

(d) REPORT BY SECRETARY OF VETERANS AF-
FAIRS.—Not later than September 30, 1997,
the Secretary of Veterans Affairs shall sub-
mit to the Committees on Veterans’ Affairs
of the Senate and House of Representatives a
report on the veterans provided housing loan
benefits under chapter 37 of title 38, United
States Code, as a result of the amendments
made by subsection (a). The report shall con-
tain information on—

(1) the number of individuals provided such
benefits under that chapter by reason of such
amendments during the period beginning on
October 1, 1992, and ending on the date of the
report;

(2) the default rates on loans provided to
such veterans under that chapter by reason
of such amendments during that period; and

(3) the extent to which such default rates
differ from the default rates on other loans
provided under that chapter during that pe-
riod.

Amend the title so as to read: ”An Act to
amend title 38, United States Code, with re-
spect to housing loans for veterans.”.

On motion of Mr. MONTGOMERY,
said Senate amendment to the text was
agreed to with the following amend-
ment:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Veterans
Home Loan Program Amendments of 1992,
SEC. 2. ELIGIBILITY OF SELECTED RESERVE.

(a) SELECTED RESERVE.—Chapter 37 of title
38, United States Code, is amended—

(1) in section 3701(b), by adding at the end
the following:

“(5)(A) The term ‘veteran’ also includes an
individual who is not otherwise eligible for
the benefits of this chapter and who has
completed a total service of at least 6 years
in the Selected Reserve and, following the
completion of such service, was discharged
from service with an honorable discharge,
was placed on the retired list, was trans-
ferred to the Standby Reserve or an element
of the Ready Reserve other than the Selected
Reserve after service in the Selected Reserve
characterized by the Secretary concerned as
honorable service, or continues serving in
the Selected Reserve.

“(B) The term ‘Selected Reserve’ means
the Selected Reserve of the Ready Reserve of
any of the reserve components (including the
Army National Guard of the United States
and the Air National Guard of the United
States) of the Armed Forces, as required to
be maintained under section 268(b) of title
10.”’; and

(2) in section 3702(a)(2), by adding at the
end the following:

““(E) For the 7-year period beginning on the
date of enactment of this subparagraph, each
veteran described in section 3701(b)(5) of this
title.”.
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(b) FEES.—(1) Section 3729(a)(2) of such
title is amended—

(A) by striking out “‘and’” at the end of
subparagraph (B);

(B) by striking out the period at the end of
subparagraph (C) and inserting in lieu there-
of a semicolon; and

(C) by adding after subparagraph (C) the
following new subparagraph:

“(D) in the case of a loan made to, or guar-
anteed or insured on behalf of, a veteran de-
scribed in section 3701(b)(5) of this title
under this chapter, the amount of such fee
shall be—

‘(i) two percent of the total loan amount;

“(ii) in the case of a loan for any purpose
specified in section 3712 of this title, one per-
cent of such amount; or

“(iii) in the case of a loan for a purchase
(other than a purchase referred to in section
3712 of this title) or for construction with re-
spect to which the veteran has made a down-
payment of 5 percent or more of the total
purchase price or construction cost—

“(1) 1.50 percent of the total loan amount if
such downpayment is less than 10 percent of
such price or cost; or

“(11) 1.25 percent of the total loan amount
if such downpayment is 10 percent or more of
such price or cost; and”.

(2) Subparagraphs (A) and (B) of section
3725(c)(2) of such title are amended by insert-
ing ““(other than loans described in section
3729(a)(2)(D) of this title)”” after ‘“‘for each
loan”.

(c) REPORT.—The Secretary of Veterans Af-
fairs shall transmit a report to the Commit-
tees on Veterans’ Affairs of the Senate and
House of Representatives no later than De-
cember 31, 1994, and annually thereafter. The
report shall contain—

(1) a declaration of the number of veterans
(as defined by section 3701(b)(5) of title 38,
United States Code) who receive mortgage
loans guaranteed by the Secretary as a re-
sult of the amendments made by subsection
@;

(2) a comparison of the default rate of vet-
erans described in paragraph (1) with the de-
fault rate for all other veterans who have re-
ceived loans guaranteed or insured by the
Secretary; and

(3) a comparison of the proportion of veter-
ans who receive mortgage loans guaranteed
by the Secretary as a result of the amend-
ments made by subsection (a) who are first
time homebuyers with the proportion of all
other veterans who receive mortgage loans
guaranteed or insured by the Secretary and
who are first time homebuyers.

SEC. 3. ADJUSTABLE RATE MORTGAGE DEM-
ONSTRATION PROGRAM.

(a) IN GENERAL.—(1) Chapter 37 of title 38,
United States Code, is amended by adding
after section 3706 the following new section:
“§3707. Adjustable rate mortgages

‘“(a) The Secretary shall carry out a dem-
onstration project under this section during
fiscal years 1993, 1994, and 1995 for the pur-
pose of guaranteeing loans in a manner simi-
lar to the manner in which the Secretary of
Housing and Urban Development insures ad-
justable rate mortgages under section 251 of
the National Housing Act.

““(b) Interest rate adjustment provisions of
a mortgage guaranteed under this section
shall—

““(1) correspond to a specified national in-
terest rate index approved by the Secretary,
information on which is readily accessible to
mortgagors from generally available pub-
lished sources;

‘“(2) be made by adjusting the monthly
payment on an annual basis on the anniver-
sary of the date on which the loan was
closed;

““(3) be limited, with respect to any single
annual interest rate adjustment, to a maxi-
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mum increase or decrease of 1 percentage
point; and

‘“(4) be limited, over the term of the mort-
gage, to a maximum increase of 5 percentage
points above the initial contract interest
rate.

*‘(c) The Secretary shall promulgate under-
writing standards for loans guaranteed under
this section, taking into account—

‘(1) the status of the interest rate index
referred to in subsection (b)(1) and available
at the time an underwriting decision is
made, regardless of the actual initial rate of-
fered by the lender;

“(2) the maximum and likely amounts of
increases in mortgage payments that the
loans would require;

““(3) the underwriting standards applicable
to adjustable rate mortgages insured under
title 11 of the National Housing Act; and

““(4) such other factors as the Secretary
finds appropriate.

““(d) The Secretary shall require that the
mortgagee make available to the mortgagor,
at the time of loan application, a written ex-
planation of the features of the adjustable
rate mortgage, including a hypothetical pay-
ment schedule that displays the maximum
potential increases in monthly payments to
the mortgagor over the first five years of the
mortgage term.”".

(2) The table of sections for chapter 37, of
title 38, United States Code, is amended by
inserting after the item relating to section
3706 the following new item:

“3707. Adjustable rate mortgages.”.

(b) REPORT.—The Secretary shall transmit
a report to the Committees on Veterans’ Af-
fairs of the Senate and House of Representa-
tives no later than December 31, 1993, con-
taining a description of the project carried
out under section 3707 of title 38, United
States Code (as added by subsection (a)), and
shall continue to make annual reports to the
Committees with respect to the default rate
and other information concerning the loans
guaranteed under such section. Such reports
shall—

(1) compare the number of adjustable rate
mortgages guaranteed under such section
with the number of fixed rate loans guaran-
teed or insured under chapter 37 of such title
and contrast this ratio with a corresponding
ratio for loans for single family housing in-
sured by the Secretary of Housing and Urban
Development pursuant to the National Hous-
ing Act;

(2) compare the initial interest rate of the
adjustable rate mortgages guaranteed under
such section with the fixed interest rate on
loans guaranteed or insured under chapter 37
of such title;

(3) describe the monthly mortgage pay-
ment savings to the veteran, if any, under an
adjustable rate mortgage guaranteed under
such section compared with the payments
that would have been required if the loan
bore interest at a maximum fixed rate estab-
lished by the Secretary;

(4) discuss whether the market share for
housing loans guaranteed under chapter 37 of
such title has increased or decreased since
the implementation of such section;

(5) compare the default rate on mortgages
guaranteed under such section with the de-
fault rate of fixed-rate mortgages guaran-
teed or insured under chapter 37 of such
title; and

(6) compare the number of first time home-
buyers using adjustable rate mortgage loans
under such section with the number of first
time homebuyers using any other loan guar-
anteed under chapter 37 of such title.

SEC. 4. ENHANCED LOAN ASSET SALE AUTHOR-
ITY.

Section 3720(h)(2) of title 38, United States
Code, is amended by striking out ‘“December
31, 1992 and inserting in lieu thereof ‘“‘De-
cember 31, 1995’
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SEC. 5. FEES FOR REFINANCING LOANS.

Section 3729(a)(2) of title 38, United States
Code (as amended by section 2(b) of this Act),
is amended—

(1) in subparagraph (A), by inserting
“(other than section 3712(a)(1)(F))” after
‘“‘section 3712”’; and

(2) by inserting after subparagraph (D) the
following new subparagraph:

“(E) in the case of a loan guaranteed under
section 3710(a)(8), 3710(a)(9)(B)(i), or
3712(a)(1)(F) of this title, the amount of such
fee shall be 0.5 percent of the total loan
amount.”.

SEC. 6. GUARANTY AMOUNT RELATIVE TO LOAN
REFINANCINGS.

Chapter 37 of title 38, United States Code,
is amended—

(1) in section 3710(e), by amending para-
graph (1)(D) to read as follows:

“(D) notwithstanding section 3703(a)(1) of
this title, the amount of the guaranty of the
loan may not exceed the greater of (i) the
original guaranty amount of the loan being
refinanced, or (ii) 25 percent of the loan;”;
and

(2) in section 3712(a)(4), by amending sub-
paragraph (A)(iv) to read as follows:

““(iv) notwithstanding section 3703(a)(1) of
this title, the amount of the guaranty of the
loan may not exceed the greater of (I) the
original guaranty amount of the loan being
refinanced, or (I1) 25 percent of the loan;”.
SEC. 7. EXTENSION OF LENDER APPRAISAL PRO-

GRAM.

Section 3731(f)(3) of title 38, United States
Code, is amended by striking out *“1992" and
inserting in lieu thereof “*1995”".

SEC. 8. NATIVE AMERICAN VETERANS DIRECT
HOUSING LOAN PILOT PROGRAM.

(a) PROGRAM.—Chapter 37 of title 38,
United States Code, is amended by adding at
the end the following new subchapter:
“SUBCHAPTER V—NATIVE AMERICAN

VETERAN HOUSING LOAN PILOT PRO-

GRAM

“83761. Pilot program

‘“(a) The Secretary shall establish and im-
plement a pilot program under which the
Secretary may make direct housing loans to
Native American veterans. The purpose of
such loans is to permit such veterans to pur-
chase, construct, or improve dwellings on
trust land. The Secretary shall establish and
implement the pilot program in accordance
with the provisions of this subchapter.

“(b) In carrying out the pilot program
under this subchapter, the Secretary shall,
to the extent practicable, make direct hous-
ing loans to Native American veterans who
are located in a variety of geographic areas
and in areas experiencing a variety of eco-
nomic circumstances.

““(c) No loans may be made under this sub-
chapter after September 30, 1997.

“§3762. Direct housing loans to Native Amer-
ican veterans

‘(@) The Secretary may make a direct
housing loan to a Native American veteran
if—

‘(1) the Secretary has entered into a
memorandum of understanding with respect
to such loans with the tribal organization
that has jurisdiction over the veteran; and

““(2) the memorandum is in effect when the
loan is made.

“(b)(1) Subject to paragraph (2), the Sec-
retary shall ensure that each memorandum
of understanding that the Secretary enters
into with a tribal organization shall provide
for the following:

“(A) That each Native American veteran
who is under the jurisdiction of the tribal or-
ganization and to whom the Secretary
makes a direct loan under this subchapter—

(i) holds, possesses, or purchases using
the proceeds of the loan a meaningful inter-
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est in a lot or dwelling (or both) that is lo-
cated on trust land; and

“(ii) will purchase, construct, or improve
(as the case may be) a dwelling on the lot
using the proceeds of the loan.

““(B) That each such Native American vet-
eran will convey to the Secretary by an ap-
propriate instrument the interest referred to
in subparagraph (A) as security for a direct
housing loan under this subchapter.

““(C) That the tribal organization and each
such Native American veteran will permit
the Secretary to enter upon the trust land of
that organization or veteran for the purposes
of carrying out such actions as the Secretary
determines are necessary—

“(i) to evaluate the advisability of the
loan; and

‘“(if) to monitor any purchase, construc-
tion, or improvements carried out using the
proceeds of the loan.

“(D) That the tribal organization has es-
tablished standards and procedures that
apply to the foreclosure of the interest con-
veyed by a Native American veteran pursu-
ant to subparagraph (B), including—

‘(i) procedures for foreclosing the interest;
and

‘(i) procedures for the resale of the lot or
the dwelling (or both) purchased, con-
structed, or improved using the proceeds of
the loan.

““(E) That the tribal organization agrees to
such other terms and conditions with respect
to the making of direct loans to Native
American veterans under the jurisdiction of
the tribal organization as the Secretary may
require in order to ensure that the pilot pro-
gram established under this subchapter is
implemented in a responsible and prudent
manner.

““(2) The Secretary may not enter into a
memorandum of understanding with a tribal
organization under this subsection unless
the Secretary determines that the memoran-
dum provides for such standards and proce-
dures as are necessary for the reasonable
protection of the financial interests of the
United States.

“(c)(1)(A) Except as provided in subpara-
graph (B), the principal amount of any direct
housing loan made to a Native American
under this section may not exceed $80,000.

‘“(B) The Secretary may make loans ex-
ceeding the amount specified in subpara-
graph (A) in a geographic area if the Sec-
retary determines that housing costs in the
area are significantly higher than average
housing costs nationwide. The amount of
such increase shall be the amount that the
Secretary determines is necessary in order
to carry out the pilot program under this
subchapter in a manner that demonstrates
the advisability of making direct housing
loans to Native American veterans who are
located in a variety of geographic areas and
in geographic areas experiencing a variety of
economic conditions.

““(2) Loans made under this section shall
bear interest at a rate determined by the
Secretary, which rate may not exceed the
appropriate rate authorized for guaranteed
loans under section 3703(c)(1) or section
3712(f) of this title, and shall be subject to
such requirements or limitations prescribed
for loans guaranteed under this title as the
Secretary may prescribe.

““(3) Notwithstanding section 3704(a) of this
title, the Secretary shall establish minimum
requirements for planning, construction, im-
provement, and general acceptability relat-
ing to any direct loan made under this sec-
tion.

“(d)(1) The Secretary shall establish credit
underwriting standards to be used in evalu-
ating loans made under this subchapter. In
establishing such standards, the Secretary
shall take into account the purpose of this
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program to make available housing to Na-
tive American veterans living on trust lands.

““(2) The Secretary shall determine the rea-
sonable value of the interest in property that
will serve as security for a loan made under
this section and shall establish procedures
for appraisals upon which the Secretary may
base such determinations. The procedures
shall incorporate generally the relevant re-
quirements of section 3731 of this title, un-
less the Secretary determines that such re-
quirements are impracticable to implement
in a geographic area, on particular trust
lands, or under circumstances specified by
the Secretary.

““(e) Loans made under this section shall be
repaid in monthly installments.

““(f) In connection with any loan under this
section, the Secretary may make advances
in cash to provide for repairs, alterations,
and improvements and to meet incidental
expenses of the loan transaction. The Sec-
retary shall determine the amount of any ex-
penses incident to the origination of loans
made under this section, which expenses, or
a reasonable flat allowance in lieu thereof,
shall be paid by the veteran in addition to
the loan closing costs.

““(g) Without regard to any provision of
this chapter (other than a provision of this
section), the Secretary may—

‘(1) take any action that the Secretary de-
termines to be necessary with respect to the
custody, management, protection, and real-
ization or sale of investments under this sec-
tion;

““(2) determine any necessary expenses and
expenditures and the manner in which such
expenses and expenditures shall be incurred,
allowed, and paid;

““(3) make such rules, regulations, and or-
ders as the Secretary considers necessary for
carrying out the Secretary’s functions under
this section; and

““(4) in a manner consistent with the provi-
sions of this chapter and with the Sec-
retary’s functions under this subchapter, em-
ploy, utilize, and compensate any persons,
organizations, or departments or agencies
(including departments and agencies of the
United States) designated by the Secretary
to carry out such functions.

““(h) The Secretary shall carry out an out-
reach program to inform and educate tribal
organizations and Native American veterans
of the pilot program provided for under this
subchapter and the availability of direct
housing loans for Native American veterans
who live on trust lands.

“83763. Housing loan program account

““(@) There is hereby established in the
Treasury of the United States an account
known as the ‘Native American Veteran
Housing Loan Program Account’ (hereafter
in this subchapter referred to as the ‘Ac-
count’).

““(b) The Account shall be available to the
Secretary to carry out all operations relat-
ing to the making of direct housing loans to
Native American veterans under this sub-
chapter, including any administrative ex-
penses relating to the making of such loans.
Amounts in the Account shall be available
without fiscal year limitation.

“8§3764. Definitions

““For the purposes of this subchapter—

‘(1) The term ‘trust land’ means any land
that—

“(A) is held in trust by the United States
for Native Americans;

*“(B) is subject to restrictions on alienation
imposed by the United States on Indian
lands (including native Hawaiian home-
lands);

““(C) is owned by a Regional Corporation or
a Village Corporation, as such terms are de-
fined in section 3(g) and 3(j) of the Alaska
Native Claims Settlement Act, respectively
(43 U.S.C. 1602(g), (j)); or
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“(D) is on any island in the Pacific Ocean
if such land is, by cultural tradition,
communally-owned land, as determined by
the Secretary.

““(2) The term ‘Native American veteran’
means any veteran who is a Native Amer-
ican.

““(3) The term ‘Native American’ means—

““(A) an Indian, as defined in section 4(d) of
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b(d));

““(B) a native Hawaiian, as that term is de-
fined in section 201(a)(7) of the Hawaiian
Homes Commission Act, 1920 (Public Law 67—
34; 42 Stat. 108);

““(C) an Alaska Native, within the meaning
provided for the term ‘Native’ in section 3(b)
of the Alaska Native Claims Settlement Act
(43 U.S.C. 1602(b)); and

‘(D) a Pacific Islander, within the meaning
of the Native American Programs Act of 1974
(42 U.S.C. 2991 et seq.).

‘“(4) The term ‘tribal organization’ shall
have the meaning given such term in section
4(1) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(l))
and shall include the Department of Hawai-
ian Homelands, in the case of native Hawai-
ians, and such other organizations as the
Secretary may prescribe.”.

(b) CONSULTATION.—In carrying out the di-
rect housing loan pilot program authorized
under subchapter V of chapter 37 of title 38,
United States Code (as added by subsection
(a)), the Secretary of Veterans Affairs shall
consider the views and recommendations, if
any, of the Advisory Committee on Native-
American Veterans established under section
19032 of the Veterans’ Health-Care Amend-
ments of 1986 (title XI1X of Public Law 99-272;
100 Stat. 388).

(c) CONFORMING AMENDMENT.—The table of
sections of such chapter is amended by add-
ing at the end the following new matter:
“SUBCHAPTER V—NATIVE AMERICAN

VETERAN HOUSING LOAN PILOT PRO-

GRAM
*“3761. Pilot program.

*“3762. Direct housing loans to Native Amer-
ican veterans.

**3763. Housing loan program account.

*3764. Definitions.”.

(d) ANNUAL REPORTS.—Not later than Feb-
ruary 1 of each of 1994 through 1998, the Sec-
retary of Veterans Affairs shall transmit to
the Committees on Veterans’ Affairs of the
Senate and House of Representatives a re-
port relating to—

(1) the implementation of the Native
American veterans direct housing loan pilot
program established under subchapter V of
chapter 37 of title 38, United States Code (as
added by subsection (a)), during the period
ending on September 30 of the year preceding
the date of the report;

(2) the Secretary’s exercise of the author-
ity provided under section 3762(c)(1)(B) of
such title (as so added) to make loans ex-
ceeding the maximum loan amount;

(3) the appraisals performed for the Sec-
retary during that period under the author-
ity of section 3732(d)(2) of such title (as so
added), including a description of—

(A) the manner in which such appraisals
were performed;

(B) the qualifications of the appraisers who
performed such appraisals; and

(C) the actions taken by the Secretary
with respect to such appraisals to protect
the interests of veterans and the United
States; and

(4) the Secretary’s recommendations, if
any, for legislation regarding the pilot pro-
gram.

(e) AUTHORIZATION OF APPROPRIATIONS.—
New direct loan obligations for Native Amer-
ican veteran housing loans under subchapter
V of chapter 37 of title 38, United States
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Code (as added by subsection (a)), may be in-
curred only to the extent that appropria-
tions of budget authority to cover the antici-
pated cost, as defined in section 502 of the
Congressional Budget Act of 1974, for such
loans are made in advance. There is author-
ized to be appropriated for such purpose
$5,000,000 for fiscal year 1993, which amount
shall remain available without fiscal year
limitation.

(f) CONFORMING FUNDING AMENDMENT.—
Title 1 of the Departments of Veterans Af-
fairs and Housing and Urban Development,
and Independent Agencies Appropriations
Act, 1993 is amended by striking out ‘“‘direct
loans authorized by’ and all that follows
through ““Veterans’ Affairs)”” under the head-
ing ““NATIVE AMERICAN VETERAN HOUSING LOAN
PROGRAM ACCOUNT” and inserting in lieu
thereof ‘‘direct loans authorized by sub-
chapter V of chapter 37 of title 38, United
States Code”.

SEC. 9. ENERGY EFFICIENT MORTGAGES.

(&) IN GENERAL.—Subsection (d) of section
3710 of title 38, United States Code, is amend-
ed to read as follows:

““(d)(1) The Secretary shall carry out a pro-
gram to demonstrate the feasi ty of guar-
anteeing loans for the acquisition of an ex-
isting dwelling and the cost of making en-
ergy efficiency improvements to the dwell-
ing or for energy efficiency improvements to
a dwelling owned and occupied by a veteran.
A loan may be guaranteed under this sub-
section only if it meets the requirements of
this chapter, except as those requirements
are modified by this subsection.

*“(2) The cost of energy efficiency measures
that may be financed by a loan guaranteed
under this section may not exceed the great-
er of—

“(A) the cost of the energy efficiency im-
provements, up to $3,000; or

““(B) $6,000, if the increase in the monthly
payment for principal and interest does not
exceed the likely reduction in monthly util-
ity costs resulting from the energy effi-
ciency improvements.

““(3) Notwithstanding the provisions of sec-
tion 3703(a)(1)(A) of this title, any loan guar-
anteed under this subsection shall be guaran-
teed in an amount equal to the sum of—

““(A) the guaranty that would be provided
under those provisions for the dwelling with-
out the energy efficiency improvements; and

‘“(B) an amount that bears the same rela-
tion to the cost of the energy efficiency im-
provements as the guaranty referred to in
subparagraph (A) bears to the amount of the
loan minus the cost of such improvements.

‘“(4) The amount of the veteran’s entitle-
ment, calculated in accordance with section
3703(a)(1)(B) of this title, shall not be af-
fected by the amount of the guaranty re-
ferred to in paragraph (3)(B).

““(5) The Secretary shall take appropriate
actions to notify eligible veterans, partici-
pating lenders, and interested realtors of the
availability of loan guarantees under this
subsection and the procedures and require-
ments that apply to the obtaining of such
guarantees.

*“(6) For the purposes of this subsection:

“(A) The term ‘energy efficiency improve-
ment’ includes a solar heating system, a
solar heating and cooling system, or a com-
bined solar heating and cooling system, and
the application of a residential energy con-
servation measure.

‘“(B) The term ‘solar heating’ has the
meaning given such term in section 3(1) of
the Solar Heating and Cooling Demonstra-
tion Act of 1974 (42 U.S.C. 5502(1)) and, in ad-
dition, includes a passive system based on
conductive, convective, or radiant energy
transfer.

““(C) The terms ‘solar heating and cooling’
and ‘combined solar heating and cooling’




1992

have the meaning given such terms in sec-
tion 3(2) of the Solar Heating and Cooling
Demonstration Act of 1974 (42 U.S.C. 5502(2))
and, in addition, include a passive system
based on conductive, convective, or radiant
energy transfer.

“(D) The term ‘passive system’ includes
window and skylight glazing, thermal floors,
walls, and roofs, movable insulation panels
(when in conjunction with glazing), portions
of a residential structure that serve as solar
furnaces so as to add heat to the structure,
double-pane window insulation, and such
other energy-related components as are de-
termined by the Secretary to enhance the
natural transfer of energy for the purpose of
heating or heating and cooling a residence.

“(E) The term ‘residential energy con-
servation measure’ means—

‘(i) caulking and weatherstripping of all
exterior doors and windows;

“(ii) furnace efficiency modifications lim-
ited to—

“() replacement burners, boilers, or fur-
naces designed to reduce the firing rate or to
achieve a reduction in the amount of fuel
consumed as a result of increased combus-
tion efficiency,

“(I1) devices for modifying flue openings
which will increase the efficiency of the
heating system, and

“(111) electrical or mechanical furnace ig-
nition systems which replace standing gas
pilot lights;

““(iii) clock thermostats;

““(iv) ceiling, attic, wall, and floor insula-
tion;

““(v) water heater insulation;

““(vi) storm windows and doors;

*“(vii) heat pumps; and

“(viii) such other energy conservation
measures as the Secretary may identify for
the purposes of this subparagraph.

“(7) A loan may not be guaranteed under
this subsection after December 31, 1995.”".

(b) PURCHASE OR CONSTRUCTION WITH EN-
ERGY EFFICIENCY IMPROVEMENTS.—(1) Section
3710(a)(7) of such title is amended to read as
follows:

“(7) To improve a dwelling or farm resi-
dence owned by the veteran and occupied by
the veteran as the veteran’s home through
energy efficiency improvements, as provided
in subsection (d).”.

(2) Section 3710(a) of such title is further
amended by adding after paragraph (9) the
following:

‘“(10) To purchase a dwelling to be owned
and occupied by the veteran as a home and
make energy efficiency improvements, as
provided in subsection (d).”.

(c) REPORTS.—Not later than 1 year after
the date on which the Secretary of Veterans
Affairs first exercises the authority to guar-
antee loans under section 3710(d) of title 38,
United States Code (as added by subsection
(a) of this section), and for each of the 3
years thereafter, the Secretary shall trans-
mit to the Committees on Veterans’ Affairs
of the Senate and House of Representatives a
report on the program under such section.
Each such report shall contain information
pertaining to—

(1) the number of mortgages guaranteed
under such section;

(2) the average amount of money added to
the mortgage to finance energy efficiency
features;

(3) the types of energy efficiency features
obtained with mortgages under such section;
and

(4) the default rates on the mortgages
guaranteed under such section compared
with the default rates on all other types of
mortgages guaranteed by the Secretary.

SEC. 10. NEGOTIATED INTEREST RATES.

(a) IN GENERAL.—Section 3703(c) of title 38,

United States Code, is amended—
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(1) in the first sentence of paragraph (1)—

(A) by striking ‘‘the Secretary of Housing
and Urban Development considers necessary
to meet the mortgage market for’” and in-
serting “‘applicable to’’; and

(B) by striking all that follows ‘(12 U.S.C.
1709(b))’” and inserting a period; and

(2) by adding at the end the following:

“(4)(A) In guaranteeing or insuring loans
under this chapter, the Secretary may elect
whether to require that such loans bear in-
terest at a rate that is—

‘(i) agreed upon by the veteran and the
mortgagee; or

““(ii) established under paragraph (1).

The Secretary may, from time to time,
change the election under this subparagraph.

““(B) Any veteran, under a loan described in
subparagraph (A)(i), may pay reasonable dis-
count points in connection with the loan.
Discount points may not be financed as part
of the principal amount of a loan guaranteed
or insured under this chapter.

“(C) Not later than 10 days after an elec-
tion under subparagraph (A), the Secretary
shall transmit to the Committees on Veter-
ans’ Affairs of the Senate and House of Rep-
resentatives a notification of the election,
together with an explanation of the reasons
therefor.

‘(D) This paragraph shall expire on Decem-
ber 31, 1995.”.

(b) REPORT.—Not later than December 31,
1993, and annually thereafter, the Secretary
of Veterans Affairs shall transmit to the
Committees on Veterans’ Affairs of the Sen-
ate and House of Representatives a report on
whether the Secretary has implemented the
authority to guarantee and insure loans that
bear negotiated interest rates and points
under section 3703(c)(4) of title 38, United
States Code (as added by subsection (a)). If
the Secretary has implemented that author-
ity, the Secretary shall include in the re-
port—

(1) a comparison of the interest rates paid
by veterans for loans that bear interest rates
negotiated under section 3703(c)(4) of such
title with interest rates allowable under
mortgages for single family housing insured
by the Secretary of Housing and Urban De-
velopment pursuant to the National Housing
Act and interest rates charged under conven-
tional mortgage loan programs for single
family housing;

(2) a comparison of the negotiated interest
rates being charged under paragraph 4 of sec-
tion 3703(c) of such title with the interest
rate that the Secretary would have estab-
lished under paragraph (1) of such section
during the same time period;

(3) a comparison of the number of discount
points charged by the lender for mortgage
loans that bear interest rates negotiated
under section 3703(c)(4) of such title with the
number of discount points charged for mort-
gages for single family housing insured by
the Secretary of Housing and Urban Develop-
ment pursuant to the National Housing Act
and the number of discount points charged
under conventional mortgage loan programs
for single family housing;

(4) a discussion of the extent to which bor-
rowers or sellers are paying the discount
points on negotiated interest rate loans
under section 3703(c)(4) of such title;

(5) a discussion of whether the market
share for housing loans guaranteed under
such title has increased or decreased since
the implementation of the authority to guar-
antee and insure loans that bear negotiated
interest rates under section 3703(c)(4) of such
title, and a discussion of the extent to which
any change in market share was the result of
that authority;

(6) in claims paid following foreclosure, a
discussion of the difference in the interest
portion paid on loans guaranteed under sec-
tion 3703(c)(4) of such title to what the inter-
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est portion would have been under the inter-
est rate established under section 3703(c)(1)
of such title; and

(7) the number of first time homebuyers
using loans that bear negotiated interest
rates under section 3703(c)(4) of such title.
SEC. 11. ELIGIBILITY FOR FLAGS AND GRAVE

MARKERS.

(a) FLAGs.—Section 2301(a) of title 38,
United States Code, is amended to read as
follows:

‘“(a) The Secretary shall furnish a flag to
drape the casket of each—

‘(1) deceased veteran who—

““(A) was a veteran of any war, or of service
after January 31, 1955;

““(B) had served at least one enlistment; or

““(C) had been discharged or released from
the active military, naval, or air service for
a disability incurred or aggravated in line of
duty; and

*“(2) deceased individual who at the time of
death was entitled to retired pay under chap-
ter 67 of title 10 or would have been entitled
to retired pay under that chapter but for the
fact that the person was under 60 years of
age.”.

(b) HEADSTONES OR MARKERS.—Section
2306(a) of title 38, United States Code, is
amended by adding at the end thereof the
following:

“(5) Any individual who at the time of
death was entitled to retired pay under chap-
ter 67 of title 10 or would have been entitled
to retired pay under that chapter but for the
fact that the person was under 60 years of
age.”.

SEC. 12. TECHNICAL AMENDMENT.

Section 5 of Public Law 102-54 (105 Stat.
268) is amended by striking out ‘3102’ and
inserting in lieu thereof *5302"".

On motion of Mr. MONTGOMERY,
said Senate amendment to the title of
the bill was agreed to.

A motion to reconsider the votes
whereby said Senate amendment to the
text was agreed to with an amendment
and the amendment to the title was
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendments.

9121.70 VETERANS REEMPLOYMENT
RIGHTS

On motion of Mr. MONTGOMERY, by
unanimous consent, the bill (H.R. 1578)
to amend title 38, United States Code,
with respect to employment and reem-
ployment rights of veterans and other
members of the uniformed services; to-
gether with the amendments of the
Senate thereto, was taken from the
Speaker’s table.

On motion of Mr. MONTGOMERY,
said Senate amendment to the text was
agreed to with the following amend-
ment:

In lieu of the matter proposed to be in-
serted by the amendment made by the Sen-
ate, insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “Uniformed
Services Employment and Reemployment
Rights Act of 1992"".

SEC. 2. REVISION OF CHAPTER 43 OF TITLE 38.

(a) RESTATEMENT AND IMPROVEMENT OF EM-

PLOYMENT AND REEMPLOYMENT RIGHTS.—

Chapter 43 of title 38, United States Code, is
amended to read as follows:
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