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NOT VOTING—8
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(PR)

Roukema

So the amendment in the nature of a
substitute was agreed to.

After some further time,

T93.14 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment in
the nature of substitute submitted by
Ms. PELOSI:
Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘United
States-China Act of 1994’’.
SEC. 2. FINDINGS AND POLICY.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) In Executive Order 12850, dated May 28,
1993, the President established conditions for
renewing most-favored-nation treatment for
the People’s Republic of China in 1994.

(2) The Executive order requires that in
recommending the extension of most-fa-
vored-nation trade status to the People’s Re-
public of China for the 12-month period be-
ginning July 3, 1994, the Secretary of State
shall not recommend extension unless the
Secretary determines that such extension
substantially promotes the freedom of emi-
gration objectives contained in section 402 of
the Trade Act of 1974 (19 U.S.C. 2432) and that
China is complying with the 1992 bilateral
agreement between the United States and
China concerning export to the United
States of products made with prison labor.

(3) The Executive order further requires
that in making the recommendation, the
Secretary of State shall determine if China
has made overall significant progress with
respect to—

(A) taking steps to begin adhering to the
Universal Declaration of Human Rights;

(B) releasing and providing an acceptable
accounting for Chinese citizens imprisoned

or detained for the nonviolent expression of
their political and religious beliefs, includ-
ing such expressions of beliefs in connection
with the Democracy Wall and Tiananmen
Square movements;

(C) ensuring humane treatment of pris-
oners, and allowing access to prisons by
international humanitarian and human
rights organizations;

(D) protecting Tibet’s distinctive religious
and cultural heritage; and

(E) permitting international radio and tel-
evision broadcasts into China.

(4) The Executive order requires the execu-
tive branch to resolutely pursue all legisla-
tive and executive actions to ensure that
China abides by its commitments to follow
fair, nondiscriminatory trade practices in
dealing with United States businesses and
adheres to the Nuclear Nonproliferation
Treaty, the Missile Technology Control Re-
gime guidelines and parameters, and other
nonproliferation commitments.

(5) The Government of the People’s Repub-
lic of China, a member of the United Nations
Security Council obligated to respect and
uphold the United Nations charter and Uni-
versal Declaration of Human Rights, has
over the past year made less than significant
progress on human rights. The People’s Re-
public of China has released only a few
prominent political prisoners and continues
to violate internationally recognized stand-
ards of human rights by arbitrary arrests
and detention of persons for the nonviolent
expression of their political and religious be-
liefs.

(6) The Government of the People’s Repub-
lic of China has not allowed humanitarian
and human rights organizations access to
prisons.

(7) The Government of the People’s Repub-
lic of China has refused to meet with the
Dalai Lama, or his representative, to discuss
the protection of Tibet’s distinctive religious
and cultural heritage.

(8) It continues to be the policy and prac-
tice of the Government of the People’s Re-
public of China to control all trade unions
and suppress and harass members of the
independent labor union movement.

(9) The Government of the People’s Repub-
lic of China continues to restrict the activi-
ties of accredited journalists.

(10) The People’s Republic of China’s de-
fense industrial trading companies and the
People’s Liberation Army engage in lucra-
tive trade relations with the United States
and operate lucrative commercial businesses
within the United States. Trade with and in-
vestments in the defense industrial trading
companies and the People’s Liberation Army
are contrary to the national security inter-
ests of the United States.

(11) The President has conducted an inten-
sive high-level dialogue with the Govern-
ment of the People’s Republic of China, in-
cluding meeting with the President of China,
in an effort to encourage that government to
make significant progress toward meeting
the standards contained in the Executive
order for continuation of most-favored-na-
tion treatment.

(12) The Government of the People’s Re-
public of China has not made overall signifi-
cant progress with respect to the standards
contained in the President’s Executive Order
12850, dated May 28, 1993.

(b) POLICY.—It is the policy of the Congress
that, since the President has recommended
the continuation of the waiver under section
402(d) of the Trade Act of 1974 for the Peo-
ple’s Republic of China for the 12-month pe-
riod beginning July 3, 1994, such waiver shall
not provide for extension of nondiscrim-
inatory trade treatment to goods that are
produced, manufactured, or exported by the
People’s Liberation Army or Chinese defense
industrial trading companies or to non-

qualified goods that are produced, manufac-
tured, or exported by state-owned enter-
prises of the People’s Republic of China.
SEC. 3. LIMITATIONS ON EXTENSION OF NON-

DISCRIMINATORY TREATMENT.
(a) IN GENERAL.—Notwithstanding any

other provision of law—
(1) if nondiscriminatory treatment is not

granted to the People’s Republic of China by
reason of the enactment into law of a dis-
approval resolution described in subsection
(b)(1), nondiscriminatory treatment shall—

(A) continue to apply to any good that is
produced or manufactured by a person that
is not a state-owned enterprise of the Peo-
ple’s Republic of China, but

(B) not apply to any good that is produced,
manufactured, or exported by a state-owned
enterprise of the People’s Republic of China,

(2) if nondiscriminatory treatment is
granted to the People’s Republic of China for
the 12-month period beginning on July 3,
1994, such nondiscriminatory treatment shall
not apply to—

(A) any good that is produced, manufac-
tured, or exported by the People’s Liberation
Army or a Chinese defense industrial trading
company, or

(B) any nonqualified good that is produced,
manufactured, or exported by a state-owned
enterprise of the People’s Republic of China,
and

(3) in order for nondiscriminatory treat-
ment to be granted to the People’s Republic
of China, and subsequent to the granting of
such nondiscriminatory treatment, the Sec-
retary of the Treasury shall consult with
leaders of American businesses having sig-
nificant trade with or investment in the Peo-
ple’s Republic of China, to encourage them
to adopt a voluntary code of conduct that—

(A) follows internationally recognized
human rights principles,

(B) ensures that the employment of Chi-
nese citizens is not discriminatory in terms
of sex, ethnic origin, or political belief,

(C) ensures that no convict, forced, or in-
dentured labor is knowingly used,

(D) recognizes the rights of workers to
freely organize and bargain collectively, and

(E) discourages mandatory political indoc-
trination on business premises.

(b) DISAPPROVAL RESOLUTION.—
(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘‘resolution’’ means only a
joint resolution of the two Houses of Con-
gress, the matter after the resolving clause
of which is as follows: ‘‘That the Congress
does not approve the extension of the au-
thority contained in section 402(c) of the
Trade Act of 1974 recommended by the Presi-
dent to the Congress on lllllllllll
with respect to the People’s Republic of
China because the Congress does not agree
that the People’s Republic of China has met
the standards described in the President’s
Executive Order 12850, dated May 28, 1993.’’,
with the blank space being filled with the ap-
propriate date.

(2) APPLICABLE RULES.—The provisions of
sections 153 (other than paragraphs (3) and
(4) of subsection (b)) and 402(d)(2) (as modi-
fied by this subsection) of the Trade Act of
1974 shall apply to a resolution described in
paragraph (1).

(c) DETERMINATION OF STATE-OWNED EN-
TERPRISES AND CHINESE DEFENSE INDUSTRIAL
TRADING COMPANIES.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), not later than 90 days after the date
of the enactment of this Act, the Secretary
of the Treasury shall determine which per-
sons are state-owned enterprises of the Peo-
ple’s Republic of China and which persons
are Chinese defense industrial trading com-
panies for purposes of this Act. The Sec-
retary shall publish a list of such persons in
the Federal Register.
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(2) PUBLIC HEARING.—
(A) GENERAL RULE.—Before making the de-

termination and publishing the list required
by paragraph (1), the Secretary of the Treas-
ury shall hold a public hearing for the pur-
pose of receiving oral and written testimony
regarding the persons to be included on the
list.

(B) ADDITIONS AND DELETIONS.—The Sec-
retary of the Treasury may add or delete
persons from the list based on information
available to the Secretary or upon receipt of
a request containing sufficient information
to take such action.

(3) DEFINITIONS AND SPECIAL RULES.—For
purposes of making the determination re-
quired by paragraph (1), the following defini-
tions apply:

(A) CHINESE DEFENSE INDUSTRIAL TRADING
COMPANY.—The term ‘‘Chinese defense indus-
trial trading company’’—

(i) means a person that is—
(I) engaged in manufacturing, producing,

or exporting, and
(II) affiliated with or owned, controlled, or

subsidized by the People’s Liberation Army,
and

(ii) includes any person identified in the
United States Defense Intelligence Agency
publication numbered VP–1920–271–90, dated
September 1990.

(B) PEOPLE’S LIBERATION ARMY.—The term
‘‘People’s Liberation Army’’ means any
branch or division of the land, naval, or air
military service or the police of the Govern-
ment of the People’s Republic of China.

(C) STATE-OWNED ENTERPRISE OF THE PEO-
PLE’S REPUBLIC OF CHINA.—(i) The term
‘‘state-owned enterprise of the People’s Re-
public of China’’ means a person who is af-
filiated with or wholly owned, controlled, or
subsidized by the Government of the People’s
Republic of China and whose means of pro-
duction, products, and revenues are owned or
controlled by a central or provincial govern-
ment authority. A person shall be considered
to be state-owned if—

(I) the person’s assets are primarily owned
by a central or provincial government au-
thority;

(II) a substantial proportion of the person’s
profits are required to be submitted to a cen-
tral or provincial government authority;

(III) the person’s production, purchases of
inputs, and sales of output, in whole or in
part, are subject to state, sectoral, or re-
gional plans; or

(IV) a license issued by a government au-
thority classifies the person as state-owned.

(ii) Any person that—
(I) is a qualified foreign joint venture or is

licensed by a governmental authority as a
collective, cooperative, or private enterprise;
or

(II) is wholly owned by a foreign person,

shall not be considered to be state-owned.
(D) QUALIFIED FOREIGN JOINT VENTURE.—

The term ‘‘qualified foreign joint venture’’
means any person—

(i) which is registered and licensed in the
agency or department of the Government of
the People’s Republic of China concerned
with foreign economic relations and trade as
an equity, cooperative, contractual joint
venture, or joint stock company with foreign
investment;

(ii) in which the foreign investor partner
and a person of the People’s Republic of
China share profits and losses and jointly
manage the venture;

(iii) in which the foreign investor partner
holds or controls at least 25 percent of the
investment and the foreign investor partner
is not substantially owned or controlled by a
state-owned enterprise of the People’s Re-
public of China;

(iv) in which the foreign investor partner is
not a person of a country the government of

which the Secretary of State has determined
under section 6(j) of the Export Administra-
tion Act of 1979 (50 U.S.C. App. 2405(j)) to
have repeatedly provided support for acts of
international terrorism; and

(v) which does not use state-owned enter-
prises of the People’s Republic of China to
export its goods or services.

(E) PERSON.—The term ‘‘person’’ means a
natural person, corporation, partnership, en-
terprise, instrumentality, agency, or other
entity.

(F) FOREIGN INVESTOR PARTNER.—The term
‘‘foreign investor partner’’ means—

(i) a natural person who is not a citizen of
the People’s Republic of China; and

(ii) a corporation, partnership, instrumen-
tality, enterprise, agency, or other entity
that is organized under the laws of a country
other than the People’s Republic of China
and 50 percent or more of the outstanding
capital stock or beneficial interest of such
entity is owned (directly or indirectly) by
natural persons who are not citizens of the
People’s Republic of China.

(G) NONQUALIFIED GOOD.—The term ‘‘non-
qualified good’’ means a good to which chap-
ter 39, 44, 48, 61, 62, 64, 70, 73, 84, 93, or 94 of
the Harmonized Tariff Schedule of the
United States applies.

(H) CONVICT, FORCED, OR INDENTURED
LABOR.—The term ‘‘convict, forced, or inden-
tured labor’’ has the meaning given such
term by section 307 of the Tariff Act of 1930
(19 U.S.C. 1307).

(I) VIOLATIONS OF INTERNATIONALLY RECOG-
NIZED STANDARDS OF HUMAN RIGHTS.—The
term ‘‘violations of internationally recog-
nized standards of human rights’’ includes
but is not limited to, torture, cruel, inhu-
man, or degrading treatment or punishment,
prolonged detention without charges and
trial, causing the disappearance of persons
by abduction and clandestine detention of
those persons, secret judicial proceedings,
and other flagrant denial of the right to life,
liberty, or the security of any person.

(J) MISSILE TECHNOLOGY CONTROL REGIME.—
The term ‘‘Missile Technology Control Re-
gime’’ means the agreement, as amended, be-
tween the United States, the United King-
dom, the Federal Republic of Germany,
France, Italy, Canada, and Japan, announced
on April 16, 1987, to restrict sensitive missile-
relevant transfers based on an annex of mis-
sile equipment and technology.

(d) SEMIANNUAL REPORTS.—The Secretary
of the Treasury shall, not later than 6
months after the date of the enactment of
this Act, and the end of each 6-month period
occurring thereafter, report to the Congress
on the efforts of the executive branch to
carry out subsection (c). The Secretary may
include in the report a request for additional
authority, if necessary, to carry out sub-
section (c). In addition, the report shall in-
clude information regarding the efforts of
the executive branch to carry out subsection
(a)(3).
SEC. 4. PRESIDENTIAL WAIVER.

The President may waive the application
of any condition or prohibition imposed on
any person pursuant to this Act, if the Presi-
dent determines and reports to the Congress
that the continued imposition of the condi-
tion or prohibition would have a serious ad-
verse effect on the vital national security in-
terests of the United States.
SEC. 5. REPORT BY THE PRESIDENT.

If the President recommends in 1995 that
the waiver referred to in section 2 be contin-
ued for the People’s Republic of China, the
President shall state in the document re-
quired to be submitted to the Congress by
section 402(d) of the Trade Act of 1974, the
extent to which the Government of the Peo-
ple’s Republic of China has made progress
during the period covered by the document,
with respect to—

(1) adhering to the provisions of the Uni-
versal Declaration of Human Rights,

(2) ceasing the exportation to the United
States of products made with convict, force,
or indentured labor,

(3) ceasing unfair and discriminatory trade
practices which restrict and unreasonably
burden American business, and

(4) adhering to the guidelines and param-
eters of the Missile Technology Control Re-
gime, the controls adopted by the Nuclear
Suppliers Group, and the controls adopted by
the Australia Group.
SEC. 6. SANCTIONS BY OTHER COUNTRIES.

If the President decides not to seek a con-
tinuation of a waiver in 1995 for the People’s
Republic of China under section 402(d) of the
Trade Act of 1974, the President shall, during
the 30-day period beginning on the date that
the President would have recommended to
the Congress that such a waiver be contin-
ued, undertake efforts to ensure that mem-
bers of the General Agreement on Tariffs and
Trade take a similar action with respect to
the People’s Republic of China.

It was decided in the Yeas ....... 158!negative ....................... Nays ...... 270

T93.15 [Roll No. 383]

AYES—158

Abercrombie
Andrews (ME)
Applegate
Baker (CA)
Barrett (WI)
Barton
Beilenson
Berman
Bilbray
Bilirakis
Blackwell
Boehlert
Bonior
Borski
Browder
Brown (OH)
Bunning
Burton
Byrne
Cardin
Clay
Clayton
Collins (GA)
Collins (IL)
Collins (MI)
Conyers
Costello
Cox
Coyne
de Lugo (VI)
DeFazio
Dellums
Diaz-Balart
Dickey
Dixon
Dornan
Duncan
Durbin
Edwards (CA)
Engel
Eshoo
Evans
Everett
Farr
Fields (LA)
Fish
Foglietta
Ford (MI)
Ford (TN)
Frank (MA)
Gejdenson
Gephardt
Gilman

Gonzalez
Goodling
Green
Gunderson
Gutierrez
Hall (OH)
Hamburg
Hefley
Hefner
Hilliard
Hinchey
Hobson
Hochbrueckner
Holden
Horn
Hoyer
Hunter
Hutchinson
Hutto
Hyde
Inglis
Kaptur
Kasich
Kennedy
Kildee
King
Klink
Klug
Lancaster
Lantos
Levin
Lewis (GA)
Lewis (KY)
Lipinski
Lowey
Margolies-

Mezvinsky
Markey
Mazzoli
McCloskey
McHale
McKinney
Meehan
Menendez
Mfume
Miller (CA)
Mink
Moakley
Molinari
Nadler
Neal (MA)
Norton (DC)
Obey

Olver
Owens
Pallone
Payne (NJ)
Pelosi
Porter
Poshard
Rahall
Rangel
Richardson
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Sanders
Schiff
Schroeder
Scott
Sensenbrenner
Sharp
Shepherd
Smith (NJ)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Stearns
Stokes
Strickland
Studds
Stupak
Swett
Taylor (MS)
Taylor (NC)
Torricelli
Towns
Traficant
Underwood (GU)
Unsoeld
Upton
Velazquez
Vento
Washington
Waters
Watt
Waxman
Weldon
Wolf
Woolsey
Wynn
Yates
Young (FL)

NOES—270

Ackerman
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