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1995, and for other purposes,’” requested
a conference with the House on the dis-
agreeing votes of the two Houses there-

on, and appointed Mr. HARKIN, Mr.
BYRD, Mr. HOLLINGS, Mr. INOUYE, Mr.
BUMPERS, Mr. REID, Mr. KOHL, Mrs.

MURRAY, Mr. SPECTER, Mr. HATFIELD,
Mr. STEVENS, Mr. COCHRAN, Mr. GOR-
TON, Mr. MACK, and Mr. BOND, to be the
conferees on the part of the Senate.

The message also announced that the
Senate agreed to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
2243) ““An Act to amend the Federal
Trade Commission Act to extend the
authorization of appropriations in such
Act, and for other purposes.”

The message also announced that the
Senate agreed to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
4506) ‘““An Act making appropriations
for energy and water development for
the fiscal year ending September 30,
1995, and for other purposes.”

The message also announced that the
Senate agreed to the amendments of
the House of Representatives to the
amendments of the Senate numbered 2,
4, 8, 28, 48, and 49, to the above-entitled
bill.

The message also announced that the
Senate had passed a concurrent resolu-
tion of the following title, in which the
concurrence of the House is requested:

S. Con. Res. 60. Concurrent resolution ex-
pressing the sense of the Congress that a
postage stamp should be issued to honor the
100th anniversary of the Jewish War Veter-
ans of the United States of America.

The message also announced that
pursuant to Public Law 99-498, the
Chair, on behalf of the President pro
tempore, reappointed William C. Hiss
of Maine, to the Advisory Committee
on Student Financial Assistance for a
3-year term effective October 1, 1994.

196.10 ADJOURNMENT OVER

On motion of Mr. GEPHARDT, by
unanimous consent,

Ordered, That when the House ad-
journs today, it adjourn to meet at
10:30 a.m. on Tuesday, August 16, 1994.

996.11 CALENDAR WEDNESDAY BUSINESS
DISPENSED WITH

On motion of Mr. GEPHARDT, by
unanimous consent,

Ordered, That business in order for
consideration on Wednesday, August
17, 1994, under clause 7, rule XXIV, the
Calendar Wednesday rule, be dispensed
with.

996.12 NORTHERN GREAT PLAINS RURAL
DEVELOPMENT

On motion of Mr. DE LA GARZA, by
unanimous consent, the Committee of
the Whole House on the state of the
Union was discharged from further con-
sideration of the bill of the Senate (S.
2099) to establish the Northern Great
Plains Rural Development Commis-
sion, and for other purposes.

When said bill was considered and
read twice.
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The bill was ordered to be read a
third time, was read a third time by
title, and passed.

A motion to reconsider the vote
whereby the bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

996.13 PLANT VARIETY PROTECTION

On motion of Mr. DE LA GARZA, by
unanimous consent, the Committee of
the Whole House on the state of the
Union was discharged from further con-
sideration of the bill (H.R. 2927) to
amend the Plant Variety Protection
Act to make such Act consistent with
the International Convention for the
Protection of New Varieties of Plants
of March 19, 1991, to which the United
States is a signatory, and for other
purposes.

When said bill
read twice.

The following amendment in the na-
ture of a substitute, recommended by
the Committee on Agriculture, was
then agreed to:

Strike all after the enacting clause and in-
sert:

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Plant Variety Protection Act Amend-
ments of 1994°".

(b) References to Plant Variety Protection
Act.—Except as otherwise expressly pro-
vided, whenever in this Act an amendment
or repeal is expressed in terms of an amend-
ment to, or repeal of, a section or other pro-
vision, the reference shall be considered to
be made to a section or other provision of
the Plant Variety Protection Act (7 U.S.C.
2321 et seq.).

SEC. 2. DEFINITIONS AND RULES OF CONSTRUC-
TION.

Section 41 (7 U.S.C. 2401) is amended to
read as follows:

“SEC. 41. DEFINITIONS AND RULES OF CON-
STRUCTION.

‘“(a) DEFINITIONS.—ASs used in this Act:

‘“(1) BAsIC SEED.—The term ‘basic seed’
means the seed planted to produce certified
or commercial seed.

‘“(2) BREEDER.—The term ‘breeder’ means
the person who directs the final breeding cre-
ating a variety or who discovers and devel-
ops a variety. If the actions are conducted by
an agent on behalf of a principal, the prin-
cipal, rather than the agent, shall be consid-
ered the breeder. The term does not include
a person who redevelops or rediscovers a va-
riety the existence of which is publicly
known or a matter of common knowledge.

“(3) ESSENTIALLY DERIVED VARIETY.—

“(A) IN GENERAL.—The term ‘essentially
derived variety’ means a variety that—

‘(i) is predominantly derived from another
variety (referred to in this paragraph as the
‘initial variety’) or from a variety that is
predominantly derived from the initial vari-
ety, while retaining the expression of the es-
sential characteristics that result from the
genotype or combination of genotypes of the
initial variety;

‘“(ii) is clearly distinguishable from the
initial variety; and
(iii) except for differences that result
from the act of derivation, conform to the
initial variety in the expression of the essen-
tial characteristics that result from the gen-
otype or combination of genotypes of the ini-
tial variety.

““(b) MeTHODS.—AnN essentially derived va-
riety may be obtained by the selection of a
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natural or induced mutant or of a
somaclonal variant, the selection of a vari-
ant individual from plants of the initial vari-
ety, backcrossing, transformation by genetic
engineering, or other method.

““(4) KIND.— The term ‘kind’ means one or
more related species or subspecies singly or
collectively known by one common name,
such as soybean, flax, or radish.

““(5) SEED.—The term ‘seed’, with respect
to a tuber propagated variety, means the
tuber or the part of the tuber used for propa-
gation.

‘“(6) SEXUALLY REPRODUCED.—The term
‘sexually reproduced’ includes any produc-
tion of a variety by seed, but does not in-
clude the production of a variety by tuber
propagation.

“(7) TUBER PROPAGATED.—The term ‘tuber
propagated’ means propagated by a tuber or
a part of a tuber.

‘“(8) UNITED STATES.—The terms ‘United
States’ and ‘this country’ mean the United
States, the territories and possessions of the
United States, and the Commonwealth of
Puerto Rico.

““(9) VARIETY.—The term ‘variety’ means a
plant grouping within a single botanical
taxon of the lowest known rank, that, with-
out regard to whether the conditions for
plant variety protection are fully met, can
be defined by the expressions of the charac-
teristics resulting from a given genotype or
combination or genotypes, distinguished
from any other plant grouping by the expres-
sion of a at least one characteristic and con-
sidered as a unit with regard to the suit-
ability of the pant grouping for being propa-
gated unchanged. A variety may be rep-
resented by seed, transplants, plants, tubers,
tissue culture plantlets, and other matter.

““(b) RULES OF CONSTRUCTION.—For the pur-
poses of this Act:

‘““(1) SALE OR DISPOSITION FOR NON-
REPRODUCTIVE PURPOSES.—The sale or dis-
position, for other than reproductive pur-
poses, of harvested material produced as a
result experimentation or testing of a vari-
ety to ascertain the characteristics of the
variety, or as a by-product of increasing a
variety, shall not be considered to be a sale
or disposition for purposes of exploitation of
the variety.

*“(2) SALE OR DISPOSITION FOR REPRODUCTIVE
PURPOSES.—The sale or disposition of a vari-
ety for reproductive purposes shall not be
considered to be a sale or disposition for the
purposes of exploitation of the variety if the
sale or disposition is done as an integral part
of a program of experimentation or testing
to ascertain the characteristics of the vari-
ety, or to increase the variety on behalf of
the breeder or the successor in interest of
the breeder.

“(3) SALE OR DISPOSITION OF HYBRID SEED.—
The sale or disposition of hybrid seed shall
be considered to be a sale or disposition of
harvested material of the varieties from
which the seed was produced.

‘“(4) APPLICATION FOR PROTECTION OR EN-
TERING INTO A REGISTER OF VARIETIES.—The
filing of an application for the protection or
for the entering of a variety in an official
register of varieties, in any country, shall be
considered to render the variety a matter of
common knowledge from the date of the ap-
plication, if the application leads to the
granting of protection or to the entering of
the variety in the official register of vari-
eties, as the case may be.

““(5) DISTINCTNESS.—The distinctness of one
variety from another may be based on one or
more identifiable morphological, physio-
logical, or other characteristics (including
any characteristics evidenced by processing
or product characteristics, such as milling
and baking characteristics in the case of
wheat) with respect to which a difference in
genealogy may contribute evidence.



96.13

“(6) PUBLICLY-KNOWN VARIETIES.—

“(A) IN GENERAL.—A variety that is ade-
quately described by a publication reason-
ably considered to be a part of the public
technical knowledge in the United States
shall be considered to be publicly known and
a matter of common knowledge.

‘“(B) DESCRIPTION.—A description that
meets the requirements of subparagraph (A)
shall include a disclosure of the principal
characteristics by which a variety is distin-
guished.

““(C) OTHER MEANS.—A variety may become
publicly known and a matter of common
knowledge by other means.”.

SEC. 3. RIGHT TO PLANT VARIETY PROTECTION;
PLANT VARIETIES PROTECTABLE.

Section 42 (7 U.S.C. 2402) is amended to
read as follows:

“SEC. 42. RIGHT TO PLANT VARIETY PROTEC-
TION; PLANT VARIETIES
PROTECTABLE.

‘“(a) IN GENERAL.—The breeder of any sexu-
ally reproduced or tuber propagated plant
variety (other than fungi or bacteria) who
has so reproduced the variety, or the succes-
sor in interest of the breeder, shall be enti-
tled to plant variety protection for the vari-
ety, subject to the conditions and require-
ments of this Act, if the variety is—

‘(1) new, in the sense that, on the date of
filing of the application for plant variety
protection, propagating or harvested mate-
rial of the variety has not been sold or other-
wise disposed of to other persons, by or with
the consent of the breeder, or the successor
in interest of the breeder, for purposes of ex-
ploitation of the variety—

“(A) In the United States, more than 1 year
prior to the date of filing; or

“(B) in any area outside of the United
States—

‘(i) more than 4 years prior to the date of
filing; or

“(if) in the case of a tree or vine, more
than 6 years prior to the date of filing;

““(2) distinct, in the sense that the variety
is clearly distinguishable from any other va-
riety the existence of which is publicly
known or a matter of common knowledge at
the time of the filing of the application;

“(3) uniform, in the sense that any vari-
ations are describable, predictable, and com-
mercially acceptable; and

‘“(4) stable, in the sense that the variety,
when reproduced, will remain unchanged
with regard to the essential and distinctive
characteristics of the variety with a reason-
able degree of reliability commensurate with
that of varieties of the same category in
which the same breeding method is em-
ployed.

““(b) MULTIPLE APPLICANTS.—

“(1) IN GENERAL.—If 2 or more applicants
submit applications on the same effective fil-
ing date for varieties that cannot be clearly
distinguished from one another, but that ful-
fill all other requirements of subsection (a),
the applicant who first complies with all re-
quirements of this Act shall be entitled to a
certificate of plant variety protection, to the
exclusion of any other applicant.

““(2) REQUIREMENTS COMPLETED ON SAME
DATE.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), if 2 or more applicants
comply with all requirements for protection
on the same date, a certificate shall be
issued for each variety.

““(B) VARIETIES INDISTINGUISHABLE..—If the
varieties that are the subject of the applica-
tions cannot be distinguished in any manner,
a single certificate shall be issued jointly to
the applicants.”.

SEC. 4. APPLICATIONS.

Section 52 (7 U.S.C. 2422) is amended—

(1) in paragraph (1), by adding at the end
the following new sentence: ‘‘“The variety
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shall be named in accordance with regula-
tions issued by the Secretary.”’;

(2) in the first sentence of paragraph (2), by
striking ‘“‘novelty” and inserting ‘‘distinc-
tiveness, uniformity, and stability’’;

(3) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively;

(4) by inserting after paragraph (2) the fol-
lowing new paragraph:

““(3) A statement of the basis of the claim
of the applicant that the variety is new.”’;
and

(5) in paragraph (4) (as redesignated by
paragraph (3)), by inserting ““(including any
propagating material)’ after ‘‘basic seed”.
SEC. 5. BENEFIT OF EARLIER FILING DATE.

Section 55(a) (7 U.S.C. 2425(a)) is amended—

(1) by redesignating the first and second
sentences as paragraphs (1) and (2), respec-
tively;

(2) in paragraph (1) (as so designated), by
inserting before the period at the end the fol-
lowing: *“, not including the date on which
the application is filed in the foreign coun-
try’’; and

(3) by adding at the end the following new
paragraph:

“(3)(A) An applicant entitled to a right of
priority under this subsection shall be al-
lowed to furnish any necessary information,
document, or material required for the pur-
pose of the examination of the application
during—

(i) the 2-year period beginning on the date
of the expiration of the period of priority; or

“(ii) if the first application is rejected or
withdrawn, an appropriate period after the
rejection or withdrawal, to be determined by
the Secretary.

“(B) An event occurring within the period
of priority (such as the filing of another ap-
plication or use of the variety that is the
subject of the first application) shall not
constitute a ground for rejecting the applica-
tion or give rise to any third party right.”.
SEC. 6. NOTICE OF REFUSAL; RECONSIDERATION.

The first sentence of section 62(b) (7 U.S.C.
2442(b)) is amended—

(1) by striking ‘“‘six months’ and inserting
“at least 30 days, and not more than 180
days’’; and

(2) by striking *“in
cumstances’.

SEC. 7. CONTENTS AND TERM OF PLANT VARIETY
PROTECTION.

Section 83 (7 U.S.C. 2483) is amended—

(1) in subsection (a)—

(A) by designating the first through fourth
sentences as paragraphs (1) through (4), re-
spectively; and

(B) by striking paragraphs (2) and (3) (as so
designated) and inserting the following new
paragraphs:

““(2) If the owner so elects, the certificate
shall—

““(A) specify that seed of the variety shall
be sold in the United States only as a class
of certified seed; and

““(B) if so specified, conform to the number
of generations designated by the owner.

““(3) An owner may waive a right provided
under this subsection, other than a right
that is elected by the owner under paragraph
@MW)

(2) in the first sentence of subsection (b)—

(A) by striking ‘‘eighteen” and inserting
“20”’; and

(B) by inserting before the period at the
end the following: *“, except that, in the case
of a tree or vine, the term of the plant vari-
ety protection shall expire 25 years from the
date of issue of the certificate”; and

(3) in subsection (c), by striking ‘‘reposi-
tory: Provided, however, That’ and inserting
“‘repository, or requiring the submission of a
different name for the variety, except that’.
SEC. 8. PRIORITY CONTEST.

(a) PRIORITY CONTEST; EFFECT OF ADVERSE
FINAL JUDGMENT OR INACTION.—Sections 92
and 93 (7 U.S.C. 2502 and 2503) are repealed.

exceptional cir-
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(b) INTERFERING PLANT VARIETY PROTEC-
TION.—

(1) REDESIGNATION.—Section 94 of the Act
(7 U.S.C. 2504) is redesignated as section 92.

(2) AMENDMENTS.—Section 92 (as so redesig-
nated) is amended—

(A) by striking ““The owner’ and inserting
““(a) The owner’’; and

(B) by striking the second sentence.

(c) APPEAL OR CIVIL ACTION IN CONTESTED
CASES.—

(1) TRANSFER.—Section 73 (7 U.S.C. 2463) is
amended by transferring subsection (b) to
the end of section 92 (as redesignated by sub-
section (b)(1)).

(2) REPEAL.—Section 73 (as amended by
paragraph (1)) is repealed.

(d) CONFORMING AMENDMENTS.—

(1) Section 71 (7 U.S.C. 2461) is amended by
striking *“92,”.

(2) Section 102 (7 U.S.C. 2532) is amended by
inserting ‘‘or tuber propagable’ after ‘‘sexu-
ally reproducible’ each place it appears.

SEC. 9. INFRINGEMENT OF PLANT VARIETY PRO-
TECTION.

Section 111 (7 U.S.C. 2541) is amended—

(1) in subsection (a)—

(A) by striking ‘‘novel”’ the first two places
it appears and inserting ‘‘protected’’;

(B) in paragraph (1), by striking ‘‘the
novel” and inserting ‘‘or market the pro-
tected”’;

(C) by striking ‘““novel’’ each place it ap-
pears in paragraphs (2) through (7);

(D) in paragraph (3), by inserting “, or
propagate by a tuber or a part of a tuber,”
after “‘sexually multiply’’;

(E) by striking “‘or’” each place it appears
at the end of paragraphs (3) through (6);

(F) by redesignating paragraphs (7) and (8)
as paragraphs (9) and (10), respectively; and

(G) by inserting after paragraph (6) the fol-
lowing new paragraphs:

“(7) condition the variety for the purpose
of propagation, except to the extent that the
conditioning is related to the activities per-
mitted under section 113;

““(8) stock the variety for any of the pur-
poses referred to in paragraphs (1) through
@5

(2) by redesignating subsection (b) as sub-
section (f); and

(3) by inserting after subsection (a) the fol-
lowing new subsections:

““(b)(1) Subject to paragraph (2), the owner
of a protected variety may authorize the use
of the variety under this section subject to
conditions and limitations specified by the
owner.

“(2) In the case of a contract between a
seed producer and the owner of a protected
variety of lawn, turf, or forage grass seed, or
alfalfa or clover seed for the production of
seed of the protected variety, the producer
shall be deemed to be authorized by the
owner to sell such seed and to use the vari-
ety if—

““(A) the producer has fulfills the terms of
the contract;

““(B) the owner refuses to take delivery of
the seed or refuses to pay any amounts due
under the contract within 30 days of the pay-
ment date specified in the contract; and

*“(C) after the expiration of the period spec-
ified in subparagraph (B), the producer noti-
fies the owner of the producer’s intent to sell
the seed and unless the owner fails to pay
the amounts due under the contract and
take delivery of the seed within 30 days of
such notification. For the purposes of this
paragraph, the term ‘owner’ shall include
any licensee of the owner.

““(3) Paragraph (2) shall apply to contracts
entered into with respect to plant varieties
protected under this Act (7 U.S.C. 2321 et
seq.) as in effect on the day before the effec-
tive date of this provision as well as plant
varieties protected under this Act as amend-
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ed by the Plant Variety Protection Act
Amendments of 1994.

““(4) Nothing in this subsection shall affect
any other rights or remedies of producers or
owners that may exist under other Federal
or State laws.

““(c) This section shall apply equally to—

‘(1) any variety that is essentially derived
from a protected variety, unless the pro-
tected variety is an essentially derived vari-
ety;

““(2) any variety that is not clearly distin-
guishable from a protected variety;

““(3) any variety whose production requires
the repeated use of a protected variety; and

‘“(4) harvested material (including entire
plants and parts of plants) obtained through
the unauthorized use of propagating mate-
rial of a protected variety, unless the owner
of the variety has had a reasonable oppor-
tunity to exercise the rights provided under
this Act with respect to the propagating ma-
terial.

““(d) 1t shall not be an infringement of the
rights of the owner of a variety to perform
any act concerning propagating material of
any kind, or harvested material, including
entire plants and parts of plants, of a pro-
tected variety that is sold or otherwise mar-
keted with the consent of the owner in the
United States, unless the act involves fur-
ther propagation of the variety or involves
an export of material of the variety, that en-
ables the propagation of the variety, into a
country that does not protect varieties of
the plant genus or species to which the vari-
ety belongs, unless the exported material is
for final consumption purposes.

““(e) It shall not be an infringement of the
rights of the owner of a variety to perform
any act done privately and for noncommer-
cial purposes.”.

SEC. 10. RIGHT TO SAVE SEED; CROP EXEMPTION.

The first sentence of section 113 (7 U.S.C.
2543) is amended by striking ‘‘section: Pro-
vided, That’ and all that follows through the
period and inserting ‘“‘section.”’.

SEC. 11. LIMITATION OF DAMAGES; MARKING
AND NOTICE.

Section 127 (7 U.S.C. 2567) is amended by
striking ‘“novel’ each place it appears.

SEC. 12. OBLIGATION TO USE VARIETY NAME.

Section 128(a) (7 U.S.C. 2568(a)) is amend-
ed—

(1) by inserting ‘‘or tubers or parts of tu-
bers’ after “‘plant material’’; and

(2) by adding at the end the following new
paragraph:

‘“(4) Failure to use the name of a variety
for which a certificate of protection has been
issued under this Act, even after the expira-
tion of the certificate, except that lawn,
turf, or forage grass seed, or alfalfa or clover
seed may be sold without a variety name un-
less use of the name of a variety for which a
certificate of protection has been issued
under this Act is required under State law.”.
SEC. 13. ELIMINATION OF GENDER-BASED REF-

ERENCES.

(a) The last sentence of section 7(a) (7
U.S.C. 2327(a)) is amended by striking ‘‘his
designee shall act as chairman’ and insert-
ing ‘“the designee of the Secretary shall act
as chairperson’.

(b) Section 10(a) (7 U.S.C. 2330(a)) is amend-
ed by striking ‘“he”” and inserting ‘‘the Sec-
retary’’.

(c) Section 23 (7 U.S.C. 2353) is amended—

(1) in the second sentence, by striking ““he”’
and inserting ‘“‘the officer’’; and

(2) in the third sentence, by striking ‘““he”’
and inserting ‘‘the person’.

(d) Section 24 (7 U.S.C. 2354) is amended—

(1) in the first sentence of subsection (a),
by striking “him’ and inserting ‘‘the wit-
ness’’; and

(2) in the second sentence of subsection
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(A) by striking “‘his fees and traveling ex-
penses’ and inserting ‘“‘the fees and traveling
expenses of the witness’’; and

(B) by striking ‘““him” and inserting ‘‘the
witness’.

(e) The last sentence of section 27 (7 U.S.C.
2357) is amended by striking ‘*he’’ each place
it appears and inserting ‘“the person’.

(f) The first sentence of section 44 (7 U.S.C.
2404) is amended by striking ‘““he’” and insert-
ing ““the Secretary’.

(g) Section 53 (7 U.S.C. 2423) is amended—

(1) in subsection (a), by striking ‘““one (or
his successor)’” and inserting ‘‘one person (or
the successor of the person)’’; and

(2) in subsection (b), by striking ““he”” and
inserting ‘‘the Secretary’’.

(h) Section 54 (7 U.S.C. 2424) is amended by
striking ‘‘his successor in interest’” and in-
serting ‘“‘the successor in interest of the
breeder’.

(i) Section 55 (7 U.S.C. 2425) is amended—

(1) in subsection (a)(2) (as redesignated by
section 5(1)), by striking ‘‘his application”
and inserting ‘“‘the application filed in the
United States’’; and

(2) in subsection (b), by striking “‘his pred-
ecessor in title’” and inserting ‘‘the prede-
cessor in title of the person”.

(J) The first sentence of section 62(b) (7
U.S.C. 2442(b)) is amended—

(1) by striking ““him’’ and inserting ‘“‘an ap-
plicant’’;

(2) by striking “*an applicant shall’’ and in-
serting ‘‘the applicant shall’’; and

(3) by striking ‘*he” and inserting ‘‘the
Secretary”.

(k) The second sentence of section 72 (7
U.S.C. 2462) is amended by striking “‘his vari-
ety as specified in his application’” and in-
serting ‘‘the variety as specified in the appli-
cation”.

(1) Section 82 (7 U.S.C. 2482) is amended by
striking ‘‘his signature’ and inserting ‘‘the
signature of the Secretary’.

(m) Section 83 (7 U.S.C. 2483) is amended—

(1) in subsection (a) (as amended by section
1(W)(A)— o _

(A) in paragraph (1), by striking ““(or his
successor in interest) his heirs and assign-
ees”” and inserting ‘“‘(or the successor in in-
terest of the breeder)’’; and

(B) in paragraph (4), by striking ‘‘his dis-
cretion” and inserting ‘‘the discretion of the
Secretary’’; and

(2) in subsection (c), by striking ““he’” and
inserting ‘‘the last owner’’.

(n) Section 86 (7 U.S.C. 2486) is amended—

(1) in the first sentence, by striking ““him”’
and inserting ‘‘the Secretary’’; and

(2) in the third sentence, by striking “‘he”’
and inserting ‘‘the person”.

(0) Section 91(c) (7 U.S.C. 2501(c)) is amend-
ed by striking ‘“he’” and inserting ‘‘the Sec-
retary’’.

(p) The fourth sentence of section 92(b) (as
transferred by section 8(c)(1)) is amended by
striking “*he’” and inserting ‘‘the Secretary’’.

(q) The first sentence of section 111(f) (as
redesignated by section 9(2)) is amended by
striking ‘“*his official capacity’ and inserting
“the official capacity of the officer or em-
ployee™.

(r) Section 112 (7 U.S.C. 2542) is amended by
striking ‘“‘his successor in interest’”” and in-
serting ‘‘the successor in interest of the per-
son”.

(s) Section 113 (7 U.S.C. 2543) is amended—

(1) in the first sentence—

(A) by striking “him” and inserting ‘‘the
person’’; and

(B) by striking ‘““his farm’ and inserting
““the farm of the person’’; and

(2) in the third sentence, by striking ‘“‘his
actions” and inserting ‘“‘the actions of the
purchaser”.

(t) Section 121 (7 U.S.C. 2561) is amended by
striking ‘‘his”.

(u) Section 126(b) (7 U.S.C.
amended by striking ‘“his” and
“the”.

2566(b)) is
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(v) Section 128(a) (7 U.S.C. 2568(a)) is
amended by striking ‘*he’” and inserting ‘‘the
Secretary”.

(w) Section 130(a) (7 U.S.C. 2570(a)) is
amended by striking ‘‘his official capacity”
and inserting ‘‘the official capacity of the of-
ficer or employee”’.

SEC. 14. TRANSITIONAL PROVISIONS.

(a) IN GENERAL.—EXxcept as provided in this
section, any variety for which a certificate
of plant variety protection has been issued
prior to the effective date of this Act, and
any variety for which an application is pend-
ing on the effective date of this Act, shall
continue to be governed by the Plant Vari-
ety Protection Act (7 U.S.C. 2321 et seq.), as
in effect on the day before the effective date
of this Act.

(b) APPLICATIONS REFILED.—

(1) IN GENERAL.—AnN applicant may refile a
pending application on or after the effective
date of this Act.

(2) EFFECT OF REFILING.—If a pending appli-
cation is refiled on or after the effective date
of this Act—

(A) eligibility for protection and the terms
of protection shall be governed by the Plant
Variety Protection Act, as amended by this
Act; and

(B) for purposes of section 42 of the Plant
Variety Protection Act, as amended by sec-
tion 3 of this Act, the date of filing shall be
the date of filing of the original application.

(C) LABELING.—

(1) IN GENERAL.—To0 obtain the protection
provided to an owner of a protected variety
under the Plant Variety Protection Act (7
U.S.C. 2321 et seq.) (as amended by this Act),
a notice given by an owner concerning the
variety under section 127 of the Plant Vari-
ety Protection Act (7 U.S.C. 2567) shall state
that the variety is protected under such Act
(as amended by this Act).

(2) SANCTIONS.—ANy person that makes a
false or misleading statement or claim, or
uses a false or misleading label, concerning
protection described in paragraph (1) shall be
subject to the sanctions described in section
128 of the Plant Variety Protection Act (7
U.S.C. 2568).

SEC. 15. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective 180 days after
the date of enactment of this Act.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title, and passed.

A motion to reconsider the votes
whereby the bill was passed was, by
unanimous consent, laid on the table.

On motion of Mr. DE LA GARZA, by
unanimous consent, the bill of the Sen-
ate (S. 1406) to amend the Plant Vari-
ety Protection Act to make such Act
consistent with the International Con-
vention for the Protection of New Vari-
eties of Plants of March 19, 1991, to
which the United States is a signatory,
and for other purposes; was taken from
the Speaker’s table.

When said bill was considered and
read twice.

Mr. DE LA GARZA submitted the fol-
lowing amendment, which was agreed
to:

Strike out all after the enacting
clause and insert the provisions of H.R.
2927, as passed by the House.

The bill, as amended, was ordered to
be read a third time, was read a third
time by title, and passed.

A motion to reconsider the votes
whereby said bill, as amended, was
passed was, by unanimous consent, laid
on the table.
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Ordered, That the Clerk request the
concurrence of the Senate in said
amendment.

By unanimous consent, H.R. 2927, a
similar House bill, was laid on the
table.

996.14 NATIONAL POW/MIA RECOGNITION
DAY

On motion of Mr. WYNN, by unani-
mous consent, the Committee on Post
Office and Civil Service and the Com-
mittee on Veterans Affairs were dis-
charged from further consideration of
the joint resolution of the Senate (S.J.
Res. 196) designating September 16,
1994, as ‘*National POW/MIA Recogni-
tion Day’” and authorizing display of
the National League of Families POW/
MIA flag.

When said joint resolution was con-
sidered, read twice, ordered to be read
a third time, was read a third time by
title, and passed.

A motion to reconsider the vote
whereby said joint resolution was
passed was, by unanimous consent, laid
on the table.

Ordered, That the Clerk notify the
Senate thereof.

996.15 PRIVILEGES OF THE HOUSE—
RETURN OF BILL TO SENATE

Mr. GIBBONS rose to a question of
the privileges of the House and submit-
ted the following privileged resolution
(H. Res. 518):

Resolved, That Senate amendment No. 83 to
the bill H.R. 4554 making appropriations for
Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies
programs for the fiscal year ending Septem-
ber 30, 1995, and for other purposes, in the
opinion of this House, contravenes the first
clause of the seventh section of the first arti-
cle of the Constitution of the United States
and is an infringement of the privileges of
this house and that such bill with the Senate
amendments thereto be respectfully re-
turned to the Senate with a message commu-
nicating this resolution.

The SPEAKER pro tempore, Ms.
BROWN, recognized Mr. GIBBONS and
Mr. THOMAS of California, each for 30
minutes.

When said resolution was considered.

After debate,

On motion of Mr. GIBBONS, the pre-
vious question was ordered on the reso-
lution to its adoption or rejection, and
under the operation thereof, the resolu-
tion was agreed to.

A motion to reconsider the vote
whereby the resolution was agreed to
was, by unanimous consent, laid on the
table.

Ordered, That the Clerk notify the
Senate thereof.

996.16 ENROLLED BILLS AND JOINT
RESOLUTIONS SIGNED

Mr. ROSE, from the Committee on
House Administration, reported that
that committee had examined and
found truly enrolled bills and joint res-
olutions of the House of the following
titles, which were thereupon signed by
the Speaker:

H.R. 1426. An Act to provide for the main-
tenance of dams located on Indian lands by
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the Bureau of Indian Affairs or through con-
tracts with Indian tribes;

H.R. 1933. An Act to authorize appropria-
tions for the Martin Luther King, Jr. Federal
Holiday Commission, to extend such Com-
mission, and to support the planning and
performance of national service opportuni-
ties in conjunction with the Federal legal
holiday honoring the birthday of Martin Lu-
ther King, Jr.;

H.R. 2243. An Act to amend the Federal
Trade Commission Act to extend the author-
ization of appropriations in such act, and for
other purposes;

H.R. 4277. An Act to establish the Social
Security Administration as an independent
agency and to make other improvements in
the Old-Age, Survivor, and Disability Insur-
ance Program;

H.R. 4426. An Act making appropriations
for foreign operations, export financing, and
related programs for the fiscal year ending
September 30, 1995, and making supplemental
appropriations for such programs for the fis-
cal year ending September 30, 1994, and for
other purposes;

H.R. 4453. An Act making appropriations
for military construction for the Department
of Defense for the fiscal year ending Septem-
ber 30, 1995, and for other purposes;

H.R. 4506. An Act making appropriations
for energy and water development for the fis-
cal year ending September 30, 1995, and for
other purposes;

H.J. Res. 131. Joint resolution designating
December 7 of each year as ‘““National Pearl
Harbor Remembrance Day’’; and

H.J. Res. 175. Joint resolution designating
October 1994 as ‘‘lItalian-American Heritage
and Culture Month.”

996.17 BILLS PRESENTED TO THE
PRESIDENT

Mr. ROSE, from the Committee on
House Administration, reported that
that committee did on this day present
to the President, for his approval, bills
of the House of the following titles:

H.R. 1631. An Act to amend title 11, Dis-
trict of Columbia Code, to increase the maxi-
mum amount in controversy permitted for
cases under the jurisdiction of the Small
Claims and Conciliation Branch of the Supe-
rior Court of the District of Columbia.

H.R. 2739. An Act to amend the Airport and
Airway Improvement Act of 1982 to authorize
appropriations for fiscal years 1994, 1995, and
1996, and for other purposes.

H.R. 4429. An Act to authorize the transfer
of naval vessels to certain foreign countries.

996.18 LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted—

To Mr. FIELDS of Louisiana, for
today;

To Mr. FALEOMAVEGA, for today;
and

To Mr. BARTON, for today.

And then,

996.19 ADJOURNMENT

On motion of Mr. COLLINS, pursuant
to the special order heretofore agreed
to, at 5 o’clock and 6 minutes a.m., the
House adjourned until 10:30 a.m., Tues-
day, August 16, 1994.

196.20 REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIlI, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
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Mr. CONYERS: Committee on Government
Operations. H.R. 3600. A bill to ensure indi-
vidual and family security through health
care coverage for all Americans in a manner
that contains the rate of growth in health
care costs and promotes responsible health
insurance practices, to promote choice in
health care, and to ensure and protect the
health care of all Americans; with amend-
ments (Rept. No. 103-601, Pt. 5). Ordered to be
printed.

Mr. DE LA GARZA: Committee on Agri-
culture. H.R. 2927. A bill to amend the Plan
Variety Protection Act to make such Act
consistent with the International Conven-
tion for the Protection of New Varieties of
Plants of March 19, 1991, to which the United
States is a signatory, and for other purposes;
with an amendment (Rept. No. 103-699). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. DE LA GARZA: Committee on Agri-
culture. S. 2099. An Act to establish the
Northern Great Plains Rural Development
Commission, and for other purposes (Rept.
No. 103-700). Referred to the Committee of
the Whole House on the State of the Union.

Mr. DELLUMS: Committee of Conference.
Conference report on S. 2182. An Act to au-
thorize appropriations for fiscal year 1995 for
military activities of the Department of De-
fense, for military construction, and for de-
fense programs of the Department of Energy,
to prescribe personnel strengths for such fis-
cal year for the Armed Forces, and for other
purposes (Rept. No. 103-701). Ordered to be
printed.

996.21 SUBSEQUENT ACTION ON A
REPORTED BILL SEQUENTIALLY
REFERRED

Under clause 5 of rule X the following
action was taken by the Speaker:

Referral to the Committee on Government
Operations of H.R. 2680 extended for a period
ending not later than August 16, 1994.

The Committee on Government Operations
discharged from further consideration of
H.R. 4263; H.R. 4263 referred to the Commit-
tee of the Whole House on the State of the
Union.

996.22 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. ROSE:

H.R. 4945. A bill to establish the Library of
Congress Revolving Fund, and for other pur-
poses; to the Committee on House Adminis-
tration.

By Mr. SANGMEISTER:

H.R. 4946. A bill to establish the Midewin
National Tallgrass Prairie in the State of II-
linois, and for other purposes; jointly, to the
Committees on Armed Services, Agriculture,
and Energy and Commerce.

By Mr. BRYANT:

H.R. 4947. A bill to amend title 28, United
States Code, to establish additional require-
ments regarding appointment of an inde-
pendent counsel; to the Committee on the
Judiciary.

By Mr. BACHUS of Alabama (for him-
self, Mr. BEVILL, Mr. BROWDER, Mr.
CALLAHAN, Mr. CRAMER, Mr. EVER-
ETT, Mr. HILLIARD, Mr. MONTGOMERY,
Mr. RowLAND, and Mr. HUTTO):

H.R. 4948. A bill to designate Building No.
137 of the Tuscaloosa Veterans’ Medical Cen-
ter in Tuscaloosa, AL, as the ‘““Claude Harris,
Jr. Building”’; to the Committee on Veter-
ans’ Affairs.

By Mr. FRANKS of New Jersey (for
himself, Mr. MEEHAN, Mr. GALLO, and
Mr. DELAY):
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