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H. Con. Res. 145: Mr. HAMILTON.

H. Con. Res. 199: Mr. TORRES.

H. Con. Res. 209: Mr. BARRETT of Wisconsin
and Mr. LIPINSKI.

H. Res. 515: Mr. BONIOR, Mr. PORTMAN, Mr.
GREEN of Texas, and Mr. WELDON of Florida.

H. Res. 518: Mr. MILLER of California, Mr.
DELLUMS, Ms. LOFGREN, Mr. WYNN, Mr.
BLUMENAUER, and Mr. CUMMINGS.

H. Res. 521: Ms. ESHOO, Mr. CLEMENT, Mr.
LEwis of Georgia, and Ms. LOFGREN.

WEDNESDAY, SEPTEMBER 25, 1996
(114)

The House was called to order by the
SPEAKER.

9114.1 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of
the proceedings of Tuesday, September
24, 1996.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

9114.2 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

5295. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Tart Cherries Grown
in the States of Michigan, New York, Penn-
sylvania, Oregon, Utah, Washington, and
Wisconsin; Order Regulating Handling (AO-
370-A5; FV93-930-3) received September 25,
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Agriculture.

5296. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Irish Potatoes
Grown in Colorado; Assessment Rate [Dock-
et No. FV96-948-2 FIR] received September
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Agriculture.

5297. A letter from the Administrator, Ag-
ricultural Marketing Service, transmitting
the Service’s final rule—Apricots and Cher-
ries Grown in Designated Counties in Wash-
ington, and Prunes Grown in Designated
Counties in Washington and Umatilla Coun-
ty, Oregon; Assessment Rates [Docket No.
FV96-922-3 FIR] received September 25, 1996,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

5298. A letter from the Deputy Secretary of
Defense, transmitting the Department’s re-
port on opportunities for greater efficiencies
in the operation of the military exchanges,
commissary stores, and other morale, wel-
fare, and recreation [MWR] activities, pursu-
ant to Public Law 104-106, section 339; to the
Committee on National Security.

5299. A letter from the Comptroller of the
Currency, et al., transmitting the ““Joint Re-
port: Streamlining of Regulatory Require-
ments,” pursuant to 108 Stat. 2160; to the
Committee on Banking and Financial Serv-
ices.

5300. A letter from the Director, Office of
Management and Budget, transmitting
OMB’s estimate of the amount of change in
outlays or receipts, as the case may be, in
each fiscal year through fiscal year 2002 re-
sulting from passage of H.R. 740, pursuant to
Public Law 101-508, section 13101(a) (104 Stat.
1388-582); to the Committee on the Budget.

5301. A letter from the Secretary of Health
and Human Services, transmitting the fiscal
years 1993 and 1994 annual reports of the Na-
tional Institute for Occupational Safety and
Health [NIOSH], Centers for Disease Control
and Prevention [CDC], pursuant to 29 U.S.C.
671(f); to the Committee on Economic and
Educational Opportunities.
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5302. A letter from the Fiscal Assistant
Secretary, Department of the Treasury,
transmitting notification that no exceptions
to the prohibition against favored treatment
of a government securities broker or dealer
were granted by the Secretary for the cal-
endar year 1995, pursuant to 31 U.S.C. 3121
note; to the Committee on Commerce.

5303. A letter from the Fiscal Assistant
Secretary, Department of the Treasury,
transmitting the annual report of material
violations or suspected material violations
of regulations of the Secretary, pursuant to
31 U.S.C. 3121 note; to the Committee on
Commerce.

5304. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; the Commonwealth of Ken-
tucky—Disapproval of the Request to Redes-
ignate the Kentucky Portion of the Cin-
cinnati-Northern Kentucky Moderate Ozone
Nonattainment Area to Attainment and the
Associated Maintenance Plan [FRL-5607-3]
received September 25, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5305. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Solid Waste
Disposal Facility Criteria; Re-establishment
of Ground Water Monitoring Exemption for
Small, Municipal Solid Waste Landfills Lo-
cated in Either Dry or Remote Areas [FRL-
5615-8] received September 25, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5306. A letter from the Managing Director,
Federal Communication, Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b) Table of Al-
lotments, FM Broadcast Stations (Castana,
lowa) [MM Docket No. 96-96, RM-8791] re-
ceived September 25, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5307. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Wel-
lington, Colorado) [MM Docket No. 96-51, re-
ceived September 25, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5308. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Delta,
Colorado) [MM Docket No. 96-38, RM-8759]
received September 25, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5309. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Coleman,
Sebewaing and Tuscola, Michigan) [MM
Docket No. 95-7, RM-8561] received Sep-
tember 25, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

5310. A letter from the Managing Director,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Elberton,
Georgia) [MM Docket No. 95-165, RM-8703]
received September 25, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5311. A letter from the Secretary of En-
ergy, transmitting the Department’s report
entitled ““1995 Annual Report on Low-Level
Radioactive Waste Management Progress,”
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pursuant to Public Law 99-240, section 7(b);
to the Committee on Commerce.

5312. A letter from the Clerk, U.S. Court of
Appeals, District of Columbia Circuit, trans-
mitting an opinion of the U.S. Court of Ap-
peals (94-1558—Engine Manufacturers Asso-
ciation, on behalf of certain of its members
versus Environmental Protection Agency; to
the Committee on Commerce.

5313. A letter from the Director, Defense
Security Assistance Agency, transmitting
notification concerning the Department of
the Air Force’s proposed Letter(s) of Offer
and Acceptance [LOA] to Portugal for de-
fense articles and services (Transmittal No.
96-74), pursuant to 22 U.S.C. 2776(b); to the
Committee on International Relations.

5314. A letter from the Director, Office of
Personnel Management, transmitting the Of-
fice’s final rule—Federal Employees Health
Benefits Program: Limitation on Physician
Charges and FEHB Program Payments (RIN:
3206-AG31) received September 25, 1996, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform and Over-
sight.

5315. A letter from the Chief of Staff, So-
cial Security Administration, transmitting
the Administration’s final rule—Social Secu-
rity Acquisition Regulation (RIN: 0960-AE12)
received September 20, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform and Oversight.

5316. A letter from the Clerk, U.S. Court of
Appeals, District of Columbia Circuit, trans-
mitting an opinion of the U.S. Court of Ap-
peals (95-5057—Scott Armstrong, et al. versus
Executive Office of the President; to the
Committee on Government Reform and
Oversight.

5317. A letter from the Chief Administra-
tive Officer, U.S. House of Representatives,
transmitting the quarterly report of receipts
and expenditures of appropriations and other
funds for the period April 1, 1996, through
June 30, 1996, as compiled by the Chief Ad-
ministrative Officer, pursuant to 2 U.S.C.
104a (H. Doc. No. 104-268); to the Committee
on House Oversight and ordered to be print-

ed.

5318. A letter from the Assistant Secretary
for Fish and Wildlife and Parks, Department
of the Interior, transmitting the Depart-
ment’s final rule—Migratory Bird Hunting,
Late Seasons and Bag Possession Limits for
Certain Migratory Game Birds (RIN: 1018-
ADB69) received September 24, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

5319. A letter from the Assistant Secretary
for Fish and Wildlife and Parks, Department
of the Interior, transmitting the Depart-
ment’s final rule—Migratory Bird Hunting
Regulations on Certain Federal Indian Res-
ervations and Ceded Lands for the 1996-97
Late Season (RIN: 1018-AD69) received Sep-
tember 24, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

5320. A letter from the Director, Office of
Sustainable Fisheries, National Marine Fish-
eries Service, transmitting the Service’s
final rule—Fisheries of the Exclusive Eco-
nomic Zone Off Alaska; ‘““‘Other Rockfish”
Species Group in the Eastern Regulatory
Area of the Gulf of Alaska [Docket No.
960129018-6018-01; 1.D. 091996A] received Sep-
tember 24, 1996, pursuant to 5 U.S.C. 801(a) (1)
(A); to the Committee on Resources.

5321. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a draft of proposed legislation entitled,
“Criminal Offender Anti-Drug Act’’; to the
Committee on the Judiciary.

5322. A letter from the Corporation Agent,
Legion of Valor of the United States of
America, Inc., transmitting a copy of the le-
gion’s annual audit as of April 30, 1996, pur-
suant to 36 U.S.C. 1101(28) and 1103; to the
Committee on the Judiciary.
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5323. A letter from the Director, Office of
Government Ethics, transmitting the Of-
fice’s final rule—Standards of Ethical Con-
duct for Employees of the Executive Branch;
Exception for Gifts from a Political Organi-
zation (RIN: 3209-AA04) received September
20, 1996, pursuant to 5 U.S.C. 801(a) (1) (A); to
the Committee on the Judiciary.

5324. A letter from the Clerk, U.S. Court of
Appeals, District of Columbia Circuit, trans-
mitting an opinion of the U.S. Court of Ap-
peals (92-3133—United States of America
versus Rochell Ardall Crowder; to the Com-
mittee on the Judiciary.

5325. A letter from the Assistant Attorney
General, Civil Rights Division, Department
of Justice, transmitting the Department’s
final rule—Architectural and Transportation
Barriers Compliance Board [A.G. Order No.
2043-96] (RIN: 3014-AA18) received September
16, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

5326. A letter from the Commissioner, Im-
migration and Naturalization Service, trans-
mitting the Service’s final rule—Definition
of the Term Lawfully Present in the United
States for Purposes of Applying for Title 11
Benefits Under Section 401(b)(2) of Public
law 104-193 [INS No. 1792-96] (RIN: 1115-AE51)
received September 13, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Ways and Means.

5327. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Inflation-Indexed
Debt Instruments (Notice 96-51) received
September 25, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

5328. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Low-Income Hous-
ing Credit (Revenue Ruling 96-45) received
September 25, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

5329. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Last-in, First-out
Inventories (Revenue Ruling 96-50) received
September 25, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

5330. A letter from the Secretary of Vet-
erans Affairs, transmitting a draft of pro-
posed legislation entitled, ‘“‘Department of
Veterans Affairs Employment Reduction As-
sistance Act of 1996"’; jointly, to the Commit-
tees on Veterans’ Affairs and Government
Reform and Oversight.

5331. A letter from the Secretary of Agri-
culture, transmitting a draft of proposed leg-
islation to authorize the sale of excess Fed-
eral aircraft to facilitate the suppression of
wildfire; jointly, to the Committees on Gov-
ernment Reform and Oversight, Agriculture,
and National Security.

9114.3 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment bills of the House
of the following titles:

H.R. 1350. An Act to amend the Merchant
Marine Act, 1936 to revitalize the United
States-flag merchant marine, and for other
purposes.

H.R. 2504. An Act to designate the Federal
Building located at the corner of Patton Av-
enue and Otis Street, and the United States
Courthouse located on Otis Street, in Ashe-
ville, North Carolina, as the ‘‘Veach-Baley
Federal Complex.”

H.R. 3186. An Act to designate the Federal
building located at 1655 Woodson Road in
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Overland, Missouri, as the “Sammy L. Davis
Federal Building.”

H.R. 3400. An Act to designate the Federal
building and United States courthouse to be
constructed at a site on 18th Street between
Dodge and Douglas Streets in Omaha, Ne-
braska, as the ‘‘Roman L. Hruska Federal
Building and United States Courthouse.”

H.R. 3710. An Act to designate the United
States courthouse under construction at 611
North Florida Avenue in Tampa, Florida, as
the ‘“Sam M. Gibbons United States Court-
house.”’

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 2660. An Act to increase the amount
authorized to be appropriated to the Depart-
ment of the Interior for the Tensas River Na-
tional Wildlife Refuge.

H.R. 3546. An Act to direct the Secretary of
the Interior to convey the Walhalla National
Fish Hatchery to the State of South Caro-
lina.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
3666) ‘““An Act making appropriations
for the Department of Veterans Affairs
and Housing and Urban Development,
and for sundry independent agencies,
boards, commissions, corporations, and
offices for the fiscal year ending Sep-
tember 30, 1997, and for other pur-
poses.”

The message also announced that the
Senate had passed bills and a joint res-
olution of the following titles, in which
the concurrence of the House is re-
quested.

S. 1802. An Act to direct the Secretary of
the Interior to convey certain property con-
taining a fish and wildlife facility to the
State of Wyoming, and for other purposes.

S. 1875. An Act to designate the United
States courthouse in Medford, Oregon, as the
“James A. Redden Federal Courthouse™.

S.J. Res. 64. Joint resolution to commend
Operation Sail for its advancement of broth-
erhood among nations, its continuing com-
memoration of the history of the United
States, and its nurturing of young cadets
through training in seamanship.

9114.4 POINT OF ORDER

Mr. VOLKMER during one minute
speeches addressed the House and, dur-
ing the course of his remarks,

Mr. LINDER made a point of order,
and said:

“The gentleman from Missouri is re-
ferring to matters before the Com-
mittee on Standards of Official Con-
duct, which is explicitly against the
House rules.”.

The SPEAKER pro tempore, Mr.
CAMP, sustained the point of order,
and said:

“The Chair sustains the point of
order, and the gentleman [Mr. VOLK-
MER] must proceed in order.”.

1114.5 POINT OF ORDER

Mr. VOLKMER addressed the House
further and, during the course of his re-
marks,

Mr. LINDER made a point of order,
and said:
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“Mr. Speaker, at what point does the
Chair decide that these scurrilous at-
tacks on personalities and this abuse of
the House rules becomes so out of order
that people are asked to take their
seat?”’.

The SPEAKER pro tempore, Mr.
CAMP, sustained the point of order,
and said:

“As stated on September 8 by the
Chair, at some point the Chair will put
it to the entire House to determine
whether Members who continually vio-
late the rules will continue to proceed
in order.”.

9114.6 POINT OF ORDER

Mr. LEWIS of Georgia during one
minute speeches addressed the House
and, during the course of his remarks,

Mr. CHRYSLER made a point of
order, and said:

“Mr. Speaker, referring to matters
before the Ethics Committee, which is
specifically forbidden in the House
rules, is my point of order.”".

The SPEAKER pro tempore, Mr.
CAMP, sustained the point of order,
and said:

“The Chair will reiterate the prin-
ciple in this matter. The Chair will re-
peat the admonitions of the Chair from
June 26, 1996, September 12, September
17, and September 24.

“It is an essential rule of decorum in
debate that members should refrain
from reference in debate to the conduct
of other Members, where such conduct
is not the question actually pending
before the House, by way of a report
from the Committee on Standards of
Official Conduct or by way of another
question of the privileges of the House.

“This principle is documented on
pages 168 and 526 of the House Rules
Manual, and reflects the consistent rul-
ings of the Chair in this and in prior
Congresses and applies to 1-minute and
special order speeches.

“The fact that a resolution has been
noticed pursuant to rule IX does not
permit such references where that reso-
lution is not actually pending.

“Neither the filing of a complaint be-
fore the Committee on Standards of Of-
ficial Conduct, nor the publication in
another forum of charges that are per-
sonally critical of another Member,
justify the references to such charges
on the floor of the House. This includes
references to the motivations of Mem-
bers who file complaints and to mem-
bers of the Committee on Standards of
Official Conduct.

““As cited on page 526 of the Manual,
this also includes references to con-
cluded investigations of sitting Mem-
bers by the Standards Committee (July
24, 1970). Clause 1 of rule X1V is a prohi-
bition against engaging in personality
in debate. It derives from article 1, sec-
tion 5 of the Constitution, which au-
thorizes each House to make its own
rules, and to punish its Members for
disorderly behavior, and has been part
of the rules of the House in some rel-
evant form since 1789. This rule super-
sedes any claim of a Member to be free
from questioning in any other place.
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“On January 27, 1909, the House
adopted a report that stated the fol-
lowing: ‘It is the duty of the House to
require its Members, in speech or de-
bate, to preserve that proper restraint
which will permit the House to conduct
its business in an orderly manner and
without unnecessarily and unduly ex-
citing animosity among its Members,
from Cannon’s Precedents, Volume
VIII, at Section 2497. This report was in
response to improper references in de-
bate to the President, but clearly reit-
erated a principle that all occupants of
the Chair in this and in prior Con-
gresses have held to be equally applica-
ble to Members’ remarks in debate to-
ward the Speaker and each other.

“The Chair asks and expects the co-
operation of all Members in maintain-
ing a level of decorum that properly
dignifies the proceedings of the House.

“The gentleman from Georgia [Mr.
LEwIS] may proceed in order.”.

9114.7 POINT OF ORDER

Mr. LEWIS of Georgia further ad-
dressed the House and, during the
course of his remarks,

Mr. CHRYSLER made a further point
of order, and said:

“Mr. Speaker, he is referring to mat-
ters that are before the House Ethics
Committee which are specifically for-
bidden in the House rules, is my point
of order.”.

Mr. LEWIS of Georgia was recognized
to speak to the point of order, and said:

“Let me say to the gentleman [Mr.
CHRYSLER] from the other side, there
comes a time when an injustice is so
great, when you must even challenge
the rule to demonstrate that injustice.
I know the gentleman from the other
side and the Members from the other
side would not like for this report to
come out.”.

The SPEAKER pro tempore, Mr.
CAMP, sustained the point of order,
and said:

“The Chair again sustains the point
of order, and the gentleman [Mr. LEwIS
of Georgia] will proceed in order.”.

9114.8 POINT OF ORDER

Ms. DELAURO during one minute
speeches addressed the House and, dur-
ing the course of her remarks,

Mr. CHRYSLER made a point of
order, and said:

“Mr. Speaker, the gentlewoman [Ms.
DELAURO] is violating House rules by
referring to matters before the Ethics
Committee which are specifically for-
bidden by House rules.”.

The SPEAKER pro tempore, Mr.
CAMP, sustained the point of order,
and said:

“The Chair will sustain the point of
order, and asks the gentlewoman to
proceed in order.”.

9114.9 POINT OF ORDER

Mrs. SCHROEDER during one minute
speeches addressed the House and, dur-
ing the course of her remarks,

Mr. CHRYSLER made a point of
order, and said:

“Mr. Speaker, the gentlewoman from
Colorado [Mrs. SCHROEDER] is violating
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House rules by referring to matters be-
fore the Ethics Committee which are
specifically forbidden in House rules.”.

Mrs. SCHROEDER was recognized to
speak to the point of order, and said:

“My question is, what does this
House do when not only just a regular
Member of the House but the chief offi-
cer of the House, the third in line for
the presidency, has these serious
charges and we cannot see them even
though they were publicly funded? Why
can we not discuss them on this House
floor and why are we told we must go
outside to discuss them as we had to do
Medicare cuts?”’.

The SPEAKER pro tempore, Mr.
CAMP, sustained the point of order,
and said:

“For reasons previously stated, the
Chair sustains the point of order and
asks the gentlewoman to proceed in
order.”.

9114.10 WAIVING POINTS OF ORDER
AGAINST THE CONFERENCE REPORT TO
ACCOMPANY H.R. 3259

Mr. GOSS, by direction of the Com-
mittee on Rules, called up the fol-
lowing resolution (H. Res. 529):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 3259) to authorize appropriations for
fiscal year 1997 for intelligence and intel-
ligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes. All points of
order against the conference report and
against its consideration are waived. The
conference report shall be considered as
read.

When said resolution was considered.

After debate,

On motion of Mr. GOSS, the previous
question was ordered on the resolution
to its adoption or rejection and under
the operation thereof, the resolution
was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

9114.11 INTELLIGENCE AUTHORIZATION

Mr. COMBEST, pursuant to House
Resolution 529, called up the following
conference report (Rept. No. 104-832):

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3259), to authorize appropriations for fiscal
year 1997 for intelligence and intelligence-re-
lated activities of the United States Govern-
ment, the Community Management Account,
and the Central Intelligence Agency Retire-
ment and Disability System, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

2258

SEPTEMBER 25

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Intelligence Authorization Act for Fis-
cal Year 1997”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—INTELLIGENCE ACTIVITIES
Sec. 101. Authorization of appropriations.
Sec. 102. Classified schedule of authoriza-

tions.
Personnel ceiling adjustments.
Sec. 104. Community Management Account.
TITLE II—CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND DIS-
ABILITY SYSTEM

Sec. 201. Authorization of appropriations.
TITLE I1I—GENERAL PROVISIONS

Sec. 301. Increase in employee compensation

and benefits authorized by law.

Sec. 302. Restriction on conduct of intel-
ligence activities.

Limitation on availability of funds
for automatic declassification
of records over 25 years old.

Application of sanctions laws to in-
telligence activities.

Expedited naturalization.

Sense of Congress on enforcement
of requirement to protect the
identities of undercover intel-
ligence officers, agents, inform-
ants, and sources.

Sense of Congress on intelligence
community contracting.

Restrictions on intelligence shar-
ing with the United Nations.

Prohibition on using journalists as
agents or assets.

Report on policy of intelligence
community regarding the pro-
tection of the national informa-
tion infrastructure against at-
tack.

TITLE IV—CENTRAL INTELLIGENCE
AGENCY
Sec. 401. Elimination of double surcharge on
Central Intelligence Agency re-
lating to employees who retire
or resign in fiscal years 1998 or
1999 and who receive voluntary
separation incentive payments.

Sec. 402. Post-employment restrictions.

TITLE V—DEPARTMENT OF DEFENSE
INTELLIGENCE ACTIVITIES

Sec. 501. Executive branch oversight of
budgets of elements of the in-
telligence community.

TITLE VI—FEDERAL BUREAU OF
INVESTIGATION

Sec. 601. Access to telephone records.

TITLE VII—COMBATTING
PROLIFERATION

Sec. 701. Short title.

Subtitle A—Assessment of Organization and
Structure of Government for Combatting
Proliferation

Sec. 711. Establishment of commission.

Sec. 712. Duties of commission.

Sec. 713. Powers of commission.

Sec. 714. Commission personnel matters.

Sec. 715. Termination of commission.

Sec. 716. Definition.

Sec. 717. Payment of commission expenses.

Subtitle B—Other Matters

Reports on acquisition of tech-

nology relating to weapons of
mass destruction and advanced
conventional munitions.

TITLE VIII—RENEWAL AND REFORM OF

INTELLIGENCE ACTIVITIES
Sec. 801. Short title.
Sec. 802. Committee on Foreign Intelligence.

Sec. 103.

Sec. 303.

Sec. 304.

Sec. 305.
Sec. 306.

Sec. 307.

Sec. 308.

Sec. 309.

Sec. 310.

Sec. 721.
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Sec. 803.
Sec. 804.
Sec. 805.

Annual reports on intelligence.

Transnational threats.

Overall management of central in-
telligence.

National Intelligence Council.

Enhancement of authority of Direc-
tor of Central Intelligence to
manage budget, personnel, and
activities of intelligence com-
munity.

Responsibilities of Secretary of De-
fense pertaining to the Na-
tional Foreign Intelligence Pro-

Sec. 806.
Sec. 807.

Sec. 808.

gram.

Sec. 809. Improvement of intelligence collec-
tion.

Sec. 810. Improvement of analysis and pro-
duction of intelligence.

Sec. 811. Improvement of administration of
intelligence activities.

Sec. 812. Pay level of Deputy Director of
Central Intelligence for Com-

munity Management and As-
sistant Directors of Central In-
telligence.
Sec. 813. General Counsel
Intelligence Agency.
Sec. 814. Assistance for law enforcement
agencies by intelligence community.
Sec. 815. Appointment of officials respon-
sible for intelligence-related activities.
Sec. 816. Study on the future of intel-
ligence collection.
Sec. 817. Intelligence Reserve Corps.

TITLE IX—FINANCIAL MATTERS

Sec. 901. Authorization of funding pro-
vided by 1996 supplemental appropria-
tions Act.

TITLE I—INTELLIGENCE ACTIVITIES
SEC. 101. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 1997 for the conduct of
the intelligence and intelligence-related ac-
tivities of the following elements of the
United States Government:

(1) The Central Intelligence Agency.

(2) The Department of Defense.

(3) The Defense Intelligence Agency.

(4) The National Security Agency.

(5) The Department of the Army, the De-
partment of the Navy, and the Department
of the Air Force.

(6) The Department of State.

(7) The Department of Treasury.

(8) The Department of Energy.

(9) The Federal Bureau of Investigation.

(10) The Drug Enforcement Administra-
tion.

(11) The National Reconnaissance Office.

(12) The National Imagery and Mapping
Agency.

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-
TIONS.

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized
to be appropriated under section 101, and the
authorized personnel ceilings as of Sep-
tember 30, 1997, for the conduct of the intel-
ligence and intelligence-related activities of
the elements listed in such section, are those
specified in the classified Schedule of Au-
thorizations prepared to accompany the con-
ference report on the bill H.R. 3259 of the One
Hundred Fourth Congress.

(b) AVAILABILITY OF CLASSIFIED SCHEDULE
OF AUTHORIZATIONS.—The Schedule of Au-
thorizations shall be made available to the
Committees on Appropriations of the Senate
and House of Representatives and to the
President. The President shall provide for
suitable distribution of the Schedule, or of
appropriate portions of the Schedule, within
the executive branch.

SEC. 103. PERSONNEL CEILING ADJUSTMENTS.

(&) AUTHORITY FOR ADJUSTMENTS.—With
the approval of the Director of the Office of
Management and Budget, the Director of

of the Central
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Central Intelligence may authorize employ-
ment of civilian personnel in excess of the
number authorized for fiscal year 1997 under
section 102 when the Director of Central In-
telligence determines that such action is
necessary to the performance of important
intelligence functions, except that the num-
ber of personnel employed in excess of the
number authorized under such section may
not, for any element of the intelligence com-
munity, exceed two percent of the number of
civilian personnel authorized under such sec-
tion for such element.

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of Central Intelligence shall
promptly notify the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives and the Select Committee on
Intelligence of the Senate whenever he exer-
cises the authority granted by this section.
SEC. 104. COMMUNITY MANAGEMENT ACCOUNT.

(a) AUTHORIZATIONS OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Community Management Account of the
Director of Central Intelligence for fiscal
year 1997 the sum of $131,116,000. Within such
amount, funds identified in the classified
Schedule of Authorizations referred to in
section 102(a) for the Advanced Research and
Development Committee shall remain avail-
able until September 30, 1998.

(b) AUTHORIZED PERSONNEL LEVELS.—The
staff of the Community Management Ac-
count of the Director of Central Intelligence
is authorized 303 full-time personnel as of
September 30, 1997. Such personnel of the
Community Management Staff may be per-
manent employees of the Community Man-
agement Staff or personnel detailed from
other elements of the United States Govern-
ment.

(¢) REIMBURSEMENT.—During fiscal year
1997, any officer or employee of the United
States or member of the Armed Forces who
is detailed to the staff of the Community
Management Account from another element
of the United States Government shall be de-
tailed on a reimbursable basis, except that
any such officer, employee, or member may
be detailed on a non-reimbursable basis for a
period of less than one year for the perform-
ance of temporary functions as required by
the Director of Central Intelligence.

(d) NATIONAL DRUG INTELLIGENCE CEN-
TER.—(1) Of the amount authorized to be ap-
propriated in subsection (a), $27,000,000 shall
be available for the National Drug Intel-
ligence Center located in Johnstown, Penn-
sylvania.

(2) The Director of Central Intelligence
shall transfer to the Attorney General funds
available for the National Drug Intelligence
Center under paragraph (1). The Attorney
General shall utilize funds so transferred for
the activities of the center.

(3) Amounts available for the center may
not be used in contravention of the provi-
sions of section 103(d)(1) of the National Se-
curity Act of 1947 (50 U.S.C. 403-3(d)(1)).

(4) Notwithstanding any other provision of
law, the Attorney General shall retain full
authority over the operations of the center.

() ENVIRONMENTAL PROGRAMS.—Of the
amount authorized to be appropriated in sub-
section (a), $18,000,000 shall be available for
the Environmental Intelligence and Applica-
tions Program, formerly known as the Envi-
ronmental Task Force, and remain available
until September 30, 1998.

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated for

the Central Intelligence Agency Retirement

and Disability Fund for fiscal year 1997 the
sum of $184,200,000.
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TITLE III—GENERAL PROVISIONS

SEC. 301. INCREASE IN EMPLOYEE COMPENSA-
TION AND BENEFITS AUTHORIZED
BY LAW.

Appropriations authorized by this Act for
salary, pay, retirement, and other benefits
for Federal employees may be increased by
such additional or supplemental amounts as
may be necessary for increases in such com-
pensation or benefits authorized by law.

SEC. 302. RESTRICTION ON CONDUCT OF INTEL-
LIGENCE ACTIVITIES.

The authorization of appropriations by
this Act shall not be deemed to constitute
authority for the conduct of any intelligence
activity which is not otherwise authorized
by the Constitution or the laws of the United
States.

SEC. 303. LIMITATION ON AVAILABILITY OF
FUNDS FOR AUTOMATIC DECLAS-
SIFICATION OF RECORDS OVER 25
YEARS OLD.

Of the amounts authorized to be appro-
priated for fiscal year 1997 by this Act for the
National Foreign Intelligence Program, not
more than $27,200,000 shall be available to
carry out the provisions of section 3.4 of Ex-
ecutive Order 12958.

SEC. 304. APPLICATION OF SANCTIONS LAWS TO
INTELLIGENCE ACTIVITIES.

Section 905 of the National Security Act of
1947 (50 U.S.C. 441d) is amended by striking
out ‘““on the date which is one year after the
date of the enactment of this title’” and in-
serting in lieu thereof ““on January 6, 1998"".
SEC. 305. EXPEDITED NATURALIZATION.

(a) IN GENERAL.—With the approval of the
Director of Central Intelligence, the Attor-
ney General, and the Commissioner of Immi-
gration and Naturalization, an applicant de-
scribed in subsection (b) and otherwise eligi-
ble for naturalization may be naturalized
without regard to the residence and physical
presence requirements of section 316(a) of the
Immigration and Nationality Act, or to the
prohibitions of section 313 of such Act, and
no residence within a particular State or dis-
trict of the Immigration and Naturalization
Service in the United States shall be re-
quired.

(b) ELIGIBLE APPLICANT.—AnN applicant eli-
gible for naturalization under this section is
the spouse or child of a deceased alien whose
death resulted from the intentional and un-
authorized disclosure of classified informa-
tion regarding the alien’s participation in
the conduct of United States intelligence ac-
tivities and who—

(1) has resided continuously, after being
lawfully admitted for permanent residence,
within the United States for at least one
year prior to naturalization; and

(2) is not described in subparagraph (A),
(B), (C), or (D) of section 243(h)(2) of such
Act.

(c) ADMINISTRATION OF OATH.—AnN applicant
for naturalization under this section may be
administered the oath of allegiance under
section 337(a) of the Immigration and Na-
tionality Act by the Attorney General or any
district court of the United States, without
regard to the residence of the applicant. Pro-
ceedings under this subsection shall be con-
ducted in a manner consistent with the pro-
tection of intelligence sources, methods, and
activities.

(d) DEFINITIONS.—For
section—

(1) the term ‘“‘child”” means a child as de-
fined in subparagraphs (A) through (E) of
section 101(b)(1) of the Immigration and Na-
tionality Act, without regard to age or mar-
ital status; and

(2) the term ‘‘spouse’” means the wife or
husband of a deceased alien referred to in
subsection (b) who was married to such alien
during the time the alien participated in the
conduct of United States intelligence activi-
ties.

purposes of this



f114.11

SEC. 306. SENSE OF CONGRESS ON ENFORCE-
MENT OF REQUIREMENT TO PRO-
TECT THE IDENTITIES OF UNDER-
COVER INTELLIGENCE OFFICERS,
AGENTS, INFORMANTS, AND
SOURCES.

It is the sense of Congress that title VI of
the National Security Act of 1947 (50 U.S.C.
421 et seq.) (relating to protection of the
identities of undercover intelligence officers,
agents, informants, and sources) should be
enforced by the appropriate law enforcement

agencies.

SEC. 307. SENSE OF CONGRESS ON INTEL-
LIGENCE COMMUNITY CON-
TRACTING.

It is the sense of Congress that the Direc-
tor of Central Intelligence should continue
to direct that elements of the intelligence
community, whenever compatible with the
national security interests of the United
States and consistent with the operational
and security concerns related to the conduct
of intelligence activities, and where fiscally
sound, should award contracts in a manner
that would maximize the procurement of
products properly designated as having been
made in the United States.

SEC. 308. RESTRICTIONS ON INTELLIGENCE
SHARING WITH THE UNITED NA-
TIONS.

(&) IN GENERAL.—The National Security
Act of 1947 (50 U.S.C. 401 et seq.) is amended
by adding at the end of title | the following
new section:

““RESTRICTIONS ON INTELLIGENCE SHARING WITH
THE UNITED NATIONS

““SEC. 110. (a) PROVISION OF INTELLIGENCE
INFORMATION TO THE UNITED NATIONS.—(1) No
United States intelligence information may
be provided to the United Nations or any or-
ganization affiliated with the United Na-
tions, or to any officials or employees there-
of, unless the President certifies to the ap-
propriate committees of Congress that the
Director of Central Intelligence, in consulta-
tion with the Secretary of State and the Sec-
retary of Defense, has established and imple-
mented procedures, and has worked with the
United Nations to ensure implementation of
procedures, for protecting from unauthorized
disclosure United States intelligence sources
and methods connected to such information.

““(2) Paragraph (1) may be waived upon
written certification by the President to the
appropriate committees of Congress that
providing such information to the United
Nations or an organization affiliated with
the United Nations, or to any officials or em-
ployees thereof, is in the national security
interests of the United States.

““(b) PERIODIC AND SPECIAL REPORTS.—(1)
The President shall report semiannually to
the appropriate committees of Congress on
the types and volume of intelligence pro-
vided to the United Nations and the purposes
for which it was provided during the period
covered by the report. The President shall
also report to the appropriate committees of
Congress within 15 days after it has become
known to the United States Government
that there has been an unauthorized disclo-
sure of intelligence provided by the United
States to the United Nations.

““(2) The requirement for periodic reports
under the first sentence of paragraph (1)
shall not apply to the provision of intel-
ligence that is provided only to, and for the
use of, appropriately cleared United States
Government personnel serving with the
United Nations.

‘“(c) DELEGATION OF DuTIES.—The Presi-
dent may not delegate or assign the duties of
the President under this section.

‘“(d) RELATIONSHIP TO EXISTING LAW.—
Nothing in this section shall be construed
to—

““(1) impair or otherwise affect the author-
ity of the Director of Central Intelligence to
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protect intelligence sources and methods
from unauthorized disclosure pursuant to
section 103(c)(6) of this Act; or

““(2) supersede or otherwise affect the pro-
visions of title V of this Act.

‘“(e) DEFINITION.—As used in this section,
the term ‘appropriate committees of Con-
gress’ means the Committee on Foreign Re-
lations and the Select Committee on Intel-
ligence of the Senate and the Committee on
Foreign Relations and the Permanent Select
Committee on Intelligence of the House of
Representatives.”.

(b) CLERICAL AMENDMENT.—The table of
contents for the National Security Act of
1947 is amended by inserting after the item
relating to section 109 the following:

““Sec. 110. Restrictions on intelligence shar-
ing with the United Nations.”.
SEC. 309. PROHIBITION ON USING JOURNALISTS
AS AGENTS OR ASSETS.

(a) PoLicy.—It is the policy of the United
States that an element of the Intelligence
Community may not use as an agent or asset
for the purposes of collecting intelligence
any individual who—

(1) is authorized by contract or by the
issuance of press credentials to represent
himself or herself, either in the United
States or abroad, as a correspondent of a
United States news media organization; or

(2) is officially recognized by a foreign gov-
ernment as a representative of a United
States media organization.

(b) WAIVER.—Pursuant to such procedures
as the President may prescribe, the Presi-
dent or the Director of Central Intelligence
may waive subsection (a) in the case of an
individual if the President or the Director,
as the case may be, makes a written deter-
mination that the waiver is necessary to ad-
dress the overriding national security inter-
est of the United States. The Permanent Se-
lect Committee on Intelligence of the House
of Representatives and the Select Committee
on Intelligence of the Senate shall be noti-
fied of any waiver under this subsection.

() VOLUNTARY COOPERATION.—Subsection
(a) shall not be construed to prohibit the vol-
untary cooperation of any person who is
aware that the cooperation is being provided
to an element of the United States Intel-
ligence Community.

SEC. 310. REPORT ON POLICY OF INTELLIGENCE
COMMUNITY REGARDING THE PRO-
TECTION OF THE NATIONAL INFOR-
MATION INFRASTRUCTURE AGAINST
ATTACK.

(@) REPORT.—(1) Not later than 120 days
after the date of the enactment of this Act,
the Director of Central Intelligence shall
submit to Congress a report on the potential
responses of the intelligence community to
threats to and attacks upon the information
infrastructure of the United States by for-
eign countries, groups, or individuals, or by
other entities, groups, or individuals.

(2) The report shall include the following:

(A) An analysis of the threats posed to the
information infrastructure of the United
States by information warfare and other
forms of non-traditional attacks on the in-
frastructure by foreign countries, groups, or
individuals, or by other entities, groups, or
individuals.

(B) A description and assessment of the
counterintelligence activities required to re-
spond to such threats, including the plans of
the intelligence community to support such
activities.

(b) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term “intelligence community”
has the meaning given such term in section
3(4) of the National Security Act of 1947 (50
U.S.C. 401a(4)).

(2) The term “information infrastructure
of the United States’ includes the informa-

2260

SEPTEMBER 25

tion infrastructure of the public sector and
of the private sector.
TITLE IV—CENTRAL INTELLIGENCE
AGENCY

SEC. 401. ELIMINATION OF DOUBLE SURCHARGE
ON CENTRAL INTELLIGENCE AGEN-
CY RELATING TO EMPLOYEES WHO
RETIRE OR RESIGN IN FISCAL
YEARS 1998 OR 1999 AND WHO RE-
CEIVE VOLUNTARY SEPARATION IN-
CENTIVE PAYMENTS.

Section 2(i) of the Central Intelligence
Agency Voluntary Separation Pay Act (50
U.S.C. 403-4 note) is amended by adding at
the end the following: ‘““The remittance re-
quired by this subsection shall be in lieu of
any remittance required by section 4(a) of
the Federal Workforce Restructuring Act of
1994 (5 U.S.C. 8331 note).”’.

SEC. 402. POST-EMPLOYMENT RESTRICTIONS.

(@) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Director of Central Intelligence shall pre-
scribe regulations requiring each employee
of the Central Intelligence Agency des-
ignated by the Director for such purpose to
sign a written agreement restricting the ac-
tivities of the employee upon ceasing em-
ployment with the Central Intelligence
Agency. The Director may designate a group
or class of employees for such purpose.

(b) AGREEMENT ELEMENTS.—The regula-
tions shall provide that an agreement con-
tain provisions specifying that the employee
concerned not represent or advise the gov-
ernment, or any political party, of any for-
eign country during the three-year period be-
ginning on the cessation of the employee’s
employment with the Central Intelligence
Agency unless the Director determines that
such representation or advice would be in
the best interests of the United States.

(c) DISCIPLINARY ACTIONS.—The regulations
shall specify appropriate disciplinary actions
(including loss of retirement benefits) to be
taken against any employee determined by
the Director of Central Intelligence to have
violated the agreement of the employee
under this section.

TITLE V—DEPARTMENT OF DEFENSE

INTELLIGENCE ACTIVITIES
SEC. 501. EXECUTIVE BRANCH OVERSIGHT OF
BUDGETS OF ELEMENTS OF THE IN-
TELLIGENCE COMMUNITY.

(a) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
President shall submit to the appropriate
congressional committees a report setting
forth the actions that have been taken to en-
sure adequate oversight by the executive
branch of the budget of the National Recon-
naissance Office and the budgets of other ele-
ments of the intelligence community within
the Department of Defense.

(b) REPORT ELEMENTS.—The
quired by subsection (a) shall—

(1) describe the extent to which the ele-
ments of the intelligence community car-
rying out programs and activities in the Na-
tional Foreign Intelligence Program are sub-
ject to requirements imposed on other ele-
ments and components of the Department of
Defense under the Chief Financial Officers
Act of 1990 (Public Law 101-576), and the
amendments made by that Act, and the Fed-
eral Financial Management Act of 1994 (title
IV of Public Law 103-356), and the amend-
ments made by that Act;

(2) describe the extent to which such ele-
ments submit to the Office of Management
and Budget budget justification materials
and execution reports similar to the budget
justification materials and execution reports
submitted to the Office of Management and
Budget by the non-intelligence components
of the Department of Defense;

(3) describe the extent to which the Na-
tional Reconnaissance Office submits to the

report re-
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Office of Management and Budget, the Com-
munity Management Staff, and the Office of
the Secretary of Defense—

(A) complete information on the cost,
schedule, performance, and requirements for
any new major acquisition before initiating
the acquisition;

(B) yearly reports (including baseline cost
and schedule information) on major acquisi-
tions;

(C) planned and actual expenditures in con-
nection with major acquisitions; and

(D) variances from any cost baselines for
major acquisitions (including explanations
of such variances); and

(4) assess the extent to which the National
Reconnaissance Office has submitted to Of-
fice of Management and Budget, the Commu-
nity Management Staff, and the Office of the
Secretary of Defense on a monthly basis a
detailed budget execution report similar to
the budget execution report prepared for De-
partment of Defense programs.

(c) DEFINITIONS.—For purposes of this sec-
tion:

(1) The term ‘“‘appropriate congressional
committees’” means the following:

(A) The Select Committee on Intelligence
and the Committee on Armed Services of the
Senate.

(B) The Permanent Select Committee on
Intelligence and the Committee on National
Security of the House of Representatives.

(2) The term ‘“National Foreign Intel-
ligence Program” has the meaning given
such term in section 3(6) of the National Se-
curity Act of 1947 (50 U.S.C. 401a(6)).

TITLE VI-FEDERAL BUREAU OF
INVESTIGATION

SEC. 601. ACCESS TO TELEPHONE RECORDS.

(a) ACCESS FOR COUNTERINTELLIGENCE PUR-
POSES.—Section 2709(b)(1) of title 18, United
States Code, is amended by inserting “‘local
and long distance’” before “‘toll billing
records’.

(b) CONFORMING  AMENDMENT.—Section
2703(c)(1)(C) of such title is amended by in-
serting ‘“‘local and long distance” after ‘“‘ad-
dress,”’.

(c) CiviL REMEDY.—Section 2707 of such
title is amended—

(1) in subsection (a), by striking out ‘“‘cus-
tomer” and inserting in lieu thereof ‘““other
person’’;

(2) in subsection (c), by adding at the end
the following: “If the violation is willful or
intentional, the court may assess punitive
damages. In the case of a successful action to
enforce liability under this section, the court
may assess the costs of the action, together
with reasonable attorney fees determined by
the court.”;

(3) by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively; and

(4) by inserting after subsection (c) the fol-
lowing new subsection (d):

““(d) DISCIPLINARY ACTIONS FOR VIOLA-
TIONS.—If a court determines that any agen-
cy or department of the United States has
violated this chapter and the court finds
that the circumstances surrounding the vio-
lation raise the question whether or not an
officer or employee of the agency or depart-
ment acted willfully or intentionally with
respect to the violation, the agency or de-
partment concerned shall promptly initiate
a proceeding to determine whether or not
disciplinary action is warranted against the
officer or employee.”.

TITLE VII-COMBATTING PROLIFERATION
SEC. 701. SHORT TITLE.

This title may be cited as the ‘““Combatting
Proliferation of Weapons of Mass Destruc-
tion Act of 1996”".
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Subtitle A—Assessment of Organization and
Structure of Government for Combatting
Proliferation

SEC. 711. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the Commission
to Assess the Organization of the Federal
Government to Combat the Proliferation of
Weapons of Mass Destruction (in this sub-
title referred to as the ‘““Commission’).

(b) MEMBERSHIP.—The Commission shall be
composed of eight members of whom—

(1) four shall be appointed by the Presi-
dent;

(2) one shall be appointed by the Majority
Leader of the Senate;

(3) one shall be appointed by the Minority
Leader of the Senate;

(4) one shall be appointed by the Speaker
of the House of Representatives; and

(5) one shall be appointed by the Minority
Leader of the House of Representatives.

() QUALIFICATIONS OF MEMBERS.—(1) To
the maximum extent practicable, the indi-
viduals appointed as members of the Com-
mission shall be individuals who are nation-
ally recognized for expertise regarding—

(A) the nonproliferation of weapons of
mass destruction;

(B) the efficient and effective implementa-
tion of United States nonproliferation pol-
icy; or

(C) the implementation, funding, or over-
sight of the national security policies of the
United States.

(2) An official who appoints members of the
Commission may not appoint an individual
as a member if, in the judgment of the offi-
cial, the individual possesses any personal or
financial interest in the discharge of any of
the duties of the Commission.

(d) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(e) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Commission have been appointed, the
Commission shall hold its first meeting.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(g) CHAIRMAN AND VICE CHAIRMAN.—The
Commission shall select a Chairman and
Vice Chairman from among its members.

(h) MEETINGS.—The Commission shall meet
at the call of the Chairman.

SEC. 712. DUTIES OF COMMISSION.

(a) STUDY.—

(1) IN GENERAL.—The Commission shall
carry out a thorough study of the organiza-
tion of the Federal Government, including
the elements of the intelligence community,
with respect to combatting the proliferation
of weapons of mass destruction.

(2) SPECIFIC REQUIREMENTS.—INn carrying
out the study, the Commission shall—

(A) assess the current structure and orga-
nization of the departments and agencies of
the Federal Government having responsibil-
ities for combatting the proliferation of
weapons of mass destruction; and

(B) assess the effectiveness of United
States cooperation with foreign governments
with respect to nonproliferation activities,
including cooperation—

(i) between elements of the intelligence
community and elements of the intelligence-
gathering services of foreign governments;

(ii) between other departments and agen-
cies of the Federal Government and the
counterparts to such departments and agen-
cies in foreign governments; and

(iii) between the Federal Government and
international organizations.
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(3) ASSESSMENTS.—In making the assess-
ments under paragraph (2), the Commission
should address—

(A) the organization of the export control
activities (including licensing and enforce-
ment activities) of the Federal Government
relating to the proliferation of weapons of
mass destruction;

(B) arrangements for coordinating the
funding of United States nonproliferation ac-
tivities;

(C) existing arrangements governing the
flow of information among departments and
agencies of the Federal Government respon-
sible for nonproliferation activities;

(D) the effectiveness of the organization
and function of interagency groups in ensur-
ing implementation of United States treaty
obligations, laws, and policies with respect
to nonproliferation;

(E) the administration of sanctions for pur-
poses of nonproliferation, including the
measures taken by departments and agencies
of the Federal Government to implement, as-
sess, and enhance the effectiveness of such
sanctions;

(F) the organization, management, and
oversight of United States
counterproliferation activities;

(G) the recruitment, training, morale, ex-
pertise, retention, and advancement of Fed-
eral Government personnel responsible for
the nonproliferation functions of the Federal
Government, including any problems in such
activities;

(H) the role in United States nonprolifera-
tion activities of the National Security
Council, the Office of Management and Budg-
et, the Office of Science and Technology Pol-
icy, and other offices in the Executive Office
of the President having responsibilities for
such activities;

(1) the organization of the activities of the
Federal Government to verify government-
to-government assurances and commitments
with respect to nonproliferation, including
assurances regarding the future use of com-
modities exported from the United States;
and

(J) the costs and benefits to the United
States of increased centralization and of de-
creased centralization in the administration
of the nonproliferation activities of the Fed-
eral Government.

(b) RECOMMENDATIONS.—In conducting the
study, the Commission shall develop rec-
ommendations on means of improving the ef-
fectiveness of the organization of the depart-
ments and agencies of the Federal Govern-
ment in meeting the national security inter-
ests of the United States with respect to the
proliferation of weapons of mass destruction.
Such recommendations shall include specific
recommendations to eliminate duplications
of effort, and other inefficiencies, in and
among such departments and agencies.

(c) REPORT.—(1) Not later than 18 months
after the date of the enactment of this Act,
the Commission shall submit to Congress a
report containing a detailed statement of the
findings and conclusions of the Commission,
together with its recommendations for such
legislation and administrative actions as it
considers appropriate.

(2) The report shall be submitted in unclas-
sified form, but may include a classified
annex.

SEC. 713. POWERS OF COMMISSION.

(&) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out the purposes of this
subtitle.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Commission may se-
cure directly from any Federal department
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or agency such information as the Commis-
sion considers necessary to carry out the
provisions of this subtitle. Upon request of
the Chairman of the Commission, the head of
such department or agency shall furnish
such information to the Commission.

(2) CLASSIFIED INFORMATION.—A depart-
ment or agency may furnish the Commission
classified information under this subsection.
The Commission shall take appropriate ac-
tions to safeguard classified information fur-
nished to the Commission under this para-
graph.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(d) GIFTs.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

SEC. 714. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter | of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

(€c) STAFF.—

(1) IN GENERAL.—The Chairman of the Com-
mission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter 111 of chapter 53 of title 5, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 5316 of such title.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairman of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

SEC. 715. TERMINATION OF COMMISSION.

The Commission shall terminate 60 days
after the date on which the Commission sub-
mits its report under section 712(c).

SEC. 716. DEFINITION.

For purposes of this subtitle, the term ““in-

telligence community’’ shall have the mean-
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ing given such term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4)).
SEC. 717. PAYMENT OF COMMISSION EXPENSES.

The compensation, travel expenses, per
diem allowances of members and employees
of the Commission, and other expenses of the
Commission shall be paid out of funds avail-
able to the Director of Central Intelligence
for the payment of compensation, travel al-
lowances, and per diem allowances, respec-
tively, of employees of the Central Intel-
ligence Agency.

Subtitle B—Other Matters
SEC. 721. REPORTS ON ACQUISITION OF TECH-
NOLOGY RELATING TO WEAPONS OF
MASS DESTRUCTION AND AD-
VANCED CONVENTIONAL MUNI-
TIONS.

(a) REPORTS.—Not later than 6 months
after the date of the enactment of this Act,
and every 6 months thereafter, the Director
of Central Intelligence shall submit to Con-
gress a report on—

(1) the acquisition by foreign countries
during the preceding 6 months of dual-use
and other technology useful for the develop-
ment or production of weapons of mass de-
struction (including nuclear weapons, chem-
ical weapons, and biological weapons) and
advanced conventional munitions; and

(2) trends in the acquisition of such tech-
nology by such countries.

(b) FORM OF REPORTS.—The reports sub-
mitted under subsection (a) shall be sub-
mitted in unclassified form, but may include
a classified annex.

TITLE VIIIARENEWAL AND REFORM OF
INTELLIGENCE ACTIVITIES
SEC. 801. SHORT TITLE.

This title may be cited as the ““Intelligence
Renewal and Reform Act of 1996”.
SEC. 802. COMMITTEE ON FOREIGN

LIGENCE.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended—

(1) by redesignating subsection (h) as sub-
section (j); and

(2) by inserting after subsection (g) the fol-
lowing new subsection (h):

“(h)(1) There is established within the Na-
tional Security Council a committee to be
known as the Committee on Foreign Intel-
ligence (in this subsection referred to as the
‘Committee’).

““(2) The Committee shall be composed of
the following:

““(A) The Director of Central Intelligence.

““(B) The Secretary of State.

*“(C) The Secretary of Defense.

‘(D) The Assistant to the President for Na-
tional Security Affairs, who shall serve as
the chairperson of the Committee.

““(E) Such other members as the President
may designate.

““(3) The function of the Committee shall
be to assist the Council in its activities by—

“(A) identifying the intelligence required
to address the national security interests of
the United States as specified by the Presi-
dent;

‘“(B) establishing priorities (including
funding priorities) among the programs,
projects, and activities that address such in-
terests and requirements; and

““(C) establishing policies relating to the
conduct of intelligence activities of the
United States, including appropriate roles
and missions for the elements of the intel-
ligence community and appropriate targets
of intelligence collection activities.

““(4) In carrying out its function, the Com-
mittee shall—

“(A) conduct an annual review of the na-
tional security interests of the United
States;

“(B) identify on an annual basis, and at
such other times as the Council may require,

INTEL-
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the intelligence required to meet such inter-
ests and establish an order of priority for the
collection and analysis of such intelligence;
and

““(C) conduct an annual review of the ele-
ments of the intelligence community in
order to determine the success of such ele-
ments in collecting, analyzing, and dissemi-
nating the intelligence identified under sub-
paragraph (B).

““(5) The Committee shall submit each year
to the Council and to the Director of Central
Intelligence a comprehensive report on its
activities during the preceding year, includ-
ing its activities under paragraphs (3) and
4).”.

SEC. 803. ANNUAL REPORTS ON INTELLIGENCE.

(a) IN GENERAL.—Section 109 of the Na-
tional Security Act of 1947 (50 U.S.C. 404d) is
amended by striking out subsections (a) and
(b) and inserting in lieu thereof the following
new subsections:

“SEC. 109. (a) IN GENERAL.—(1) Not later
than January 31 each year, the President
shall submit to the appropriate congres-
sional committees a report on the require-
ments of the United States for intelligence
and the activities of the intelligence commu-
nity.

““(2) The purpose of the report is to facili-
tate an assessment of the activities of the in-
telligence community during the preceding
fiscal year and to assist in the development
of a mission and a budget for the intelligence
community for the fiscal year beginning in
the year in which the report is submitted.

““(3) The report shall be submitted in un-
classified form, but may include a classified
annex.

“(b) MATTERS COVERED.—(1) Each report
under subsection (a) shall—

“(A) specify the intelligence required to
meet the national security interests of the
United States, and set forth an order of pri-
ority for the collection and analysis of intel-
ligence required to meet such interests, for
the fiscal year beginning in the year in
which the report is submitted; and

““(B) evaluate the performance of the intel-
ligence community in collecting and ana-
lyzing intelligence required to meet such in-
terests during the fiscal year ending in the
year preceding the year in which the report
is submitted, including a description of the
significant successes and significant failures
of the intelligence community in such col-
lection and analysis during that fiscal year.

““(2) The report shall specify matters under
paragraph (1)(A) in sufficient detail to assist
Congress in making decisions with respect to
the allocation of resources for the matters
specified.

““(c) DEFINITION.—In this section, the term
‘appropriate congressional committees’
means the following:

““(1) The Select Committee on Intelligence,
the Committee on Appropriations, and the
Committee on Armed Services of the Senate.

““(2) The Permanent Select Committee on
Intelligence, the Committee on Appropria-
tions, and the Committee on National Secu-
rity of the House of Representatives.”.

(b) CONFORMING AMENDMENTS.—(1) The sec-
tion heading of such section is amended to
read as follows:

““ANNUAL REPORT ON INTELLIGENCE”.

(2) The table of contents for Act is amend-
ed by striking out the item relating to sec-
tion 109 and inserting in lieu thereof the fol-
lowing new item:

““Sec. 109. Annual report on intelligence.”.
SEC. 804. TRANSNATIONAL THREATS.

Section 101 of the National Security Act of
1947 (50 U.S.C. 402) is amended by inserting
after subsection (h), as amended by section
802 of this Act, the following new subsection:

“(i)(1) There is established within the Na-
tional Security Council a committee to be
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known as the Committee on Transnational
Threats (in this subsection referred to as the
‘Committee’).

““(2) The Committee shall include the fol-
lowing members:

““(A) The Director of Central Intelligence.

““(B) The Secretary of State.

*“(C) The Secretary of Defense.

““(D) The Attorney General.

““(E) The Assistant to the President for Na-
tional Security Affairs, who shall serve as
the chairperson of the Committee.

““(F) Such other members as the President
may designate.

““(3) The function of the Committee shall
be to coordinate and direct the activities of
the United States Government relating to
combatting transnational threats.

““(4) In carrying out its function, the Com-
mittee shall—

““(A) identify transnational threats;

‘“(B) develop strategies to enable the
United States Government to respond to
transnational threats identified under sub-
paragraph (A);

“(C) monitor
strategies;

“(D) make recommendations as to appro-
priate responses to specific transnational
threats;

““(E) assist in the resolution of operational
and policy differences among Federal depart-
ments and agencies in their responses to
transnational threats;

““(F) develop policies and procedures to en-
sure the effective sharing of information
about transnational threats among Federal
departments and agencies, including law en-
forcement agencies and the elements of the
intelligence community; and

““(G) develop guidelines to enhance and im-
prove the coordination of activities of Fed-
eral law enforcement agencies and elements
of the intelligence community outside the
United States with respect to transnational
threats.

““(5) For purposes of this subsection, the
term ‘transnational threat’” means the fol-
lowing:

“(A) Any transnational activity (including
international terrorism, narcotics traf-
ficking, the proliferation of weapons of mass
destruction and the delivery systems for
such weapons, and organized crime) that
threatens the national security of the United
States.

““(B) Any individual or group that engages
in an activity referred to in subparagraph
(A).”.

SEC. 805. OVERALL MANAGEMENT OF CENTRAL
INTELLIGENCE.

(a) OFFICE OF THE DIRECTOR OF CENTRAL IN-
TELLIGENCE.—Title | of the National Secu-
rity Act of 1947 (50 U.S.C. 402 et seq.) is
amended by striking out section 102 and in-
serting in lieu thereof the following new sec-
tion 102:

‘“OFFICE OF THE DIRECTOR OF CENTRAL
INTELLIGENCE

““SEC. 102. (a) DIRECTOR OF CENTRAL INTEL-
LIGENCE.—There is a Director of Central In-
telligence who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. The Director shall—

‘(1) serve as head of the United States in-
telligence community;

““(2) act as the principal adviser to the
President for intelligence matters related to
the national security; and

““(3) serve as head of the Central
ligence Agency.

““(b) DEPUTY DIRECTORS OF CENTRAL INTEL-
LIGENCE.—(1) There is a Deputy Director of
Central Intelligence who shall be appointed
by the President, by and with the advice and
consent of the Senate.

‘“(2) There is a Deputy Director of Central
Intelligence for Community Management

implementation of such
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who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

““(3) Each Deputy Director of Central Intel-
ligence shall have extensive national secu-
rity expertise.

‘“(c) MILITARY STATUS OF DIRECTOR AND
DeEpPUTY DIRECTORS.—(1)(A) Not more than
one of the individuals serving in the posi-
tions specified in subparagraph (B) may be a
commissioned officer of the Armed Forces,
whether in active or retired status.

‘“(B) The positions referred to in subpara-
graph (A) are the following:

‘(i) The Director of Central Intelligence.

‘(i) The Deputy Director of Central Intel-
ligence.

““(iii) The Deputy Director of Central Intel-
ligence for Community Management.

““(2) It is the sense of Congress that, under
ordinary circumstances, it is desirable that
one of the individuals serving in the posi-
tions specified in paragraph (1)(B)—

“(A) be a commissioned officer of the
Armed Forces, whether in active or retired
status; or

““(B) have, by training or experience, an ap-
preciation of military intelligence activities
and requirements.

“(3) A commissioned officer of the Armed
Forces, while serving in a position specified
in paragraph (1)(B)—

““(A) shall not be subject to supervision or
control by the Secretary of Defense or by
any officer or employee of the Department of
Defense;

““(B) shall not exercise, by reason of the of-
ficer’s status as a commissioned officer, any
supervision or control with respect to any of
the military or civilian personnel of the De-
partment of Defense except as otherwise au-
thorized by law; and

““(C) shall not be counted against the num-
bers and percentages of commissioned offi-
cers of the rank and grade of such officer au-
thorized for the military department of that
officer.

‘“(4) Except as provided in subparagraph
(A) or (B) of paragraph (3), the appointment
of an officer of the Armed Forces to a posi-
tion specified in paragraph (1)(B) shall not
affect the status, position, rank, or grade of
such officer in the Armed Forces, or any
emolument, perquisite, right, privilege, or
benefit incident to or arising out of any such
status, position, rank, or grade.

“(5) A commissioned officer of the Armed
Forces on active duty who is appointed to a
position specified in paragraph (1)(B), while
serving in such position and while remaining
on active duty, shall continue to receive
military pay and allowances and shall not
receive the pay prescribed for such position.
Funds from which such pay and allowances
are paid shall be reimbursed from funds
available to the Director of Central Intel-
ligence.

““(d) DuUTIES OF DEPUTY DIRECTORS.—(1)(A)
The Deputy Director of Central Intelligence
shall assist the Director of Central Intel-
ligence in carrying out the Director’s respon-
sibilities under this Act.

““(B) The Deputy Director of Central Intel-
ligence shall act for, and exercise the powers
of, the Director of Central Intelligence dur-
ing the Director’s absence or disability or
during a vacancy in the position of the Di-
rector of Central Intelligence.

““(2) The Deputy Director of Central Intel-
ligence for Community Management shall,
subject to the direction of the Director of
Central Intelligence, be responsible for the
following:

““(A) Directing the operations of the Com-
munity Management Staff.

‘“(B) Through the Assistant Director of
Central Intelligence for Collection, ensuring
the efficient and effective collection of na-
tional intelligence using technical means
and human sources.

2263

f114.11

“(C) Through the Assistant Director of
Central Intelligence for Analysis and Pro-
duction, conducting oversight of the analysis
and production of intelligence by elements of
the intelligence community.

“(D) Through the Assistant Director of
Central Intelligence for Administration, per-
forming community-wide management func-
tions of the intelligence community, includ-
ing the management of personnel and re-
sources.

““(3)(A) The Deputy Director of Central In-
telligence takes precedence in the Office of
the Director of Central Intelligence imme-
diately after the Director of Central Intel-
ligence.

*“(B) The Deputy Director of Central Intel-
ligence for Community Management takes
precedence in the Office of the Director of
Central Intelligence immediately after the
Deputy Director of Central Intelligence.

‘“(e) OFFICE OF THE DIRECTOR OF CENTRAL
INTELLIGENCE.—(1) There is an Office of the
Director of Central Intelligence. The func-
tion of the Office is to assist the Director of
Central Intelligence in carrying out the du-
ties and responsibilities of the Director
under this Act and to carry out such other
duties as may be prescribed by law.

““(2) The Office of the Director of Central
Intelligence is composed of the following:

““(A) The Director of Central Intelligence.

““(B) The Deputy Director of Central Intel-
ligence.

““(C) The Deputy Director of Central Intel-
ligence for Community Management.

‘(D) The National Intelligence Council.

“(E) The Assistant Director of Central In-
telligence for Collection.

““(F) The Assistant Director of Central In-
telligence for Analysis and Production.

““(G) The Assistant Director of Central In-
telligence for Administration.

““(H) Such other offices and officials as
may be established by law or the Director of
Central Intelligence may establish or des-
ignate in the Office.

““(3) To assist the Director in fulfilling the
responsibilities of the Director as head of the
intelligence community, the Director shall
employ and utilize in the Office of the Direc-
tor of Central Intelligence a professional
staff having an expertise in matters relating
to such responsibilities and may establish
permanent positions and appropriate rates of
pay with respect to that staff.”.

(b) CENTRAL INTELLIGENCE AGENCY.—Title |
of the National Security Act of 1947 (50
U.S.C. 402 et seq.) is amended by inserting
after section 102, as amended by subsection
(a), the following new section:

““CENTRAL INTELLIGENCE AGENCY

““SEC. 102A. There is a Central Intelligence
Agency. The function of the Agency shall be
to assist the Director of Central Intelligence
in carrying out the responsibilities referred
to in paragraphs (1) through (5) of section
103(d) of this Act.””.

(c) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by striking
out the item relating to section 102 and in-

serting in lieu thereof the following new
items:
““Sec. 102. Office of the Director of Central

Intelligence.
““Sec. 102A. Central Intelligence Agency.”.
SEC. 806. NATIONAL INTELLIGENCE COUNCIL.

Section 103(b) of the National Security Act
of 1947 (50 U.S.C. 403-3(b)) is amended—

(1) in paragraph (1)(B), by inserting *‘, or as
contractors of the Council or employees of
such contractors,” after ‘“on the Council’’;

(2) in paragraph (2)—

(A) by striking out ‘“‘and’” at the end of
subparagraph (A);

(B) by redesignating subparagraph (B) as
subparagraph (C); and

(C) by inserting after subparagraph (A) the
following new subparagraph (B):
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“(B) evaluate community-wide collection
and production of intelligence by the intel-
ligence community and the requirements
and resources of such collection and produc-
tion; and’’;

(3) by redesignating paragraphs (4) and (5)
as paragraphs (5) and (6), respectively;

(4) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

‘“(4) Subject to the direction and control of
the Director of Central Intelligence, the
Council may carry out its responsibilities
under this subsection by contract, including
contracts for substantive experts necessary
to assist the Council with particular assess-
ments under this subsection.”’; and

(5) in paragraph (5), as so redesignated, by
adding at the end the following: “The Coun-
cil shall also be readily accessible to policy-
making officials and other appropriate indi-
viduals not otherwise associated with the in-
telligence community.”.

SEC. 807. ENHANCEMENT OF AUTHORITY OF DI-
RECTOR OF CENTRAL INTEL-
LIGENCE TO MANAGE BUDGET, PER-
SONNEL, AND ACTIVITIES OF INTEL-
LIGENCE COMMUNITY.

(&) IN GENERAL.—Section 103(c) of the Na-
tional Security Act of 1947 (50 U.S.C. 403-3(c))
is amended—

(1) by striking out paragraph (1) and in-
serting in lieu thereof the following new
paragraph (1):

“(1) facilitate the development of an an-
nual budget for intelligence and intelligence-
related activities of the United States by—

“(A) developing and presenting to the
President an annual budget for the National
Foreign Intelligence Program; and

““(B) participating in the development by
the Secretary of Defense of the annual budg-
ets for the Joint Military Intelligence Pro-
gram and the Tactical Intelligence and Re-
lated Activities Program;’’;

(2) by redesignating paragraphs (3) through
(6) as paragraphs (4) through (7), respec-
tively; and

(3) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

““(3) approve collection requirements, de-
termine collection priorities, and resolve
conflicts in collection priorities levied on na-
tional collection assets, except as otherwise
agreed with the Secretary of Defense pursu-
ant to the direction of the President;”.

(b) UsSe oF FuNDs.—Section 104(c) of the
National Security Act of 1947 (50 U.S.C. 403-
4(c)) is amended by adding at the end the fol-
lowing: ““The Secretary of Defense shall con-
sult with the Director of Central Intelligence
before reprogramming funds made available
under the Joint Military Intelligence Pro-
gram.”.

(c) PERIODIC REPORTS ON EXPENDITURES.—
Not later than January 1, 1997, the Director
of Central Intelligence and the Secretary of
Defense shall prescribe guidelines to ensure
prompt reporting to the Director and the
Secretary on a periodic basis of budget exe-
cution data for all national, defense-wide,
and tactical intelligence activities.

(d) DATABASE PROGRAM TRACKING.—Not
later than January 1, 1999, the Director of
Central Intelligence and the Secretary of De-
fense shall develop and implement a data-
base to provide timely and accurate informa-
tion on the amounts, purposes, and status of
the resources, including periodic budget exe-
cution updates, for all national, defense-
wide, and tactical intelligence activities.

(e) PERSONNEL, TRAINING, AND ADMINISTRA-
TIVE ACTIVITIES.—Not later than January 31
of each year through 1999, the Director of
Central Intelligence shall submit to the Se-
lect Committee on Intelligence of the Senate
and the Permanent Select Committee on In-
telligence of the House of Representatives a
report on the policies and programs the Di-
rector has instituted under subsection (f) of
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section 104 of the National Security Act of

1947.

SEC. 808. RESPONSIBILITIES OF SECRETARY OF
DEFENSE PERTAINING TO THE NA-
TIONAL FOREIGN INTELLIGENCE
PROGRAM.

Section 105 of the National Security Act of
1947 (50 U.S.C. 403-5) is amended—

(1) in subsection (a), by inserting ““, in con-
sultation with the Director of Central Intel-
ligence,”” after ‘“‘Secretary of Defense” in the
matter preceding paragraph (1); and

(2) by adding at the end the following:

““(d) ANNUAL EVALUATION OF THE DIRECTOR
OF CENTRAL INTELLIGENCE.—The Director of
Central Intelligence, in consultation with
the Secretary of Defense and the Chairman
of the Joint Chiefs of Staff, shall submit
each year to the Committee on Foreign In-
telligence of the National Security Council
and the appropriate congressional commit-
tees (as defined in section 109(c) of this Act)
an evaluation of the performance and the re-
sponsiveness of the National Security Agen-
cy, the National Reconnaissance Office, and
the National Imagery and Mapping Agency
in meeting their national missions.””.

SEC. 809. IMPROVEMENT OF INTELLIGENCE COL-
LECTION.

(a) ASSISTANT DIRECTOR OF CENTRAL INTEL-
LIGENCE FOR COLLECTION.—Section 102 of the
National Security Act of 1947, as amended by
section 805(a) of this Act, is further amended
by adding at the end the following:

““(f) ASSISTANT DIRECTOR OF CENTRAL IN-
TELLIGENCE FOR COLLECTION.—(1) To assist
the Director of Central Intelligence in car-
rying out the Director’s responsibilities
under this Act, there shall be an Assistant
Director of Central Intelligence for Collec-
tion who shall be appointed by the President,
by and with the advice and consent of the
Senate.

““(2) The Assistant Director for Collection
shall assist the Director of Central Intel-
ligence in carrying out the Director’s collec-
tion responsibilities in order to ensure the
efficient and effective collection of national
intelligence.”.

(b) CONSOLIDATION OF HUMAN INTELLIGENCE
COLLECTION ACTIVITIES.—Not later than 90
days after the date of the enactment of this
Act, the Director of Central Intelligence and
the Deputy Secretary of Defense shall joint-
ly submit to the Committee on Armed Serv-
ices and the Select Committee on Intel-
ligence of the Senate and the Committee on
National Security and the Permanent Select
Committee on Intelligence of the House of
Representatives a report on the ongoing ef-
forts of those officials to achieve com-
monality, interoperability, and, where prac-
ticable, consolidation of the collection of
clandestine intelligence from human sources
conducted by the Defense Human Intel-
ligence Service of the Department of Defense
and the Directorate of Operations of the Cen-
tral Intelligence Agency.

SEC. 810. IMPROVEMENT OF ANALYSIS AND PRO-
DUCTION OF INTELLIGENCE.

Section 102 of the National Security Act of
1947, as amended by section 809(a) of this
Act, is further amended by adding at the end
the following:

““(g) ASSISTANT DIRECTOR OF CENTRAL IN-
TELLIGENCE FOR ANALYSIS AND PRODUCTION.—
(1) To assist the Director of Central Intel-
ligence in carrying out the Director’s respon-
sibilities under this Act, there shall be an
Assistant Director of Central Intelligence for
Analysis and Production who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate.

““(2) The Assistant Director for Analysis
and Production shall—

“(A) oversee the analysis and production of
intelligence by the elements of the intel-
ligence community;
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‘“(B) establish standards and priorities re-
lating to such analysis and production;

““(C) monitor the allocation of resources
for the analysis and production of intel-
ligence in order to identify unnecessary du-
plication in the analysis and production of
intelligence;

‘(D) identify intelligence to be collected
for purposes of the Assistant Director of Cen-
tral Intelligence for Collection; and

“(E) provide such additional analysis and
production of intelligence as the President
and the National Security Council may re-
quire.”.

SEC. 811. IMPROVEMENT OF ADMINISTRATION OF
INTELLIGENCE ACTIVITIES.

Section 102 of the National Security Act of
1947, as amended by section 810 of this Act, is
further amended by adding at the end the
following:

““(h) ASSISTANT DIRECTOR OF CENTRAL IN-
TELLIGENCE FOR ADMINISTRATION.—(1) To as-
sist the Director of Central Intelligence in
carrying out the Director’s responsibilities
under this Act, there shall be an Assistant
Director of Central Intelligence for Adminis-
tration who shall be appointed by the Presi-
dent, by and with the advice and consent of
the Senate.

““(2) The Assistant Director for Adminis-
tration shall manage such activities relating
to the administration of the intelligence
community as the Director of Central Intel-
ligence shall require.”.

SEC. 812. PAY LEVEL OF DEPUTY DIRECTOR OF
CENTRAL INTELLIGENCE FOR COM-
MUNITY MANAGEMENT AND ASSIST-
ANT DIRECTORS OF CENTRAL IN-
TELLIGENCE.

(a) EXECUTIVE SCHEDULE IlIl PAY LEVEL.—
Section 5314 of title 5, United States Code, is
amended by striking out item the relating to
the Deputy Director of Central Intelligence
and inserting in lieu thereof the following:

“Deputy Directors of Central Intelligence
2).”.

(b) EXECUTIVE SCHEDULE IV PAY LEVEL.—
Section 5315 of title 5, United States Code, is
amended by adding at the end the following:

“Assistant Directors of Central Intel-
ligence (3).”.
SEC. 813. GENERAL COUNSEL OF THE CENTRAL

INTELLIGENCE AGENCY.

(a) IN GENERAL.—The Central Intelligence
Agency Act of 1949 (50 U.S.C. 403a et seq.) is
amended by adding at the end the following:

“‘GENERAL COUNSEL OF THE CENTRAL
INTELLIGENCE AGENCY

““SEC. 20. (a) There is a General Counsel of
the Central Intelligence Agency, appointed
from civilian life by the President, by and
with the advice and consent of the Senate.

““(b) The General Counsel is the chief legal
officer of the Central Intelligence Agency.

““(c) The General Counsel of the Central In-
telligence Agency shall perform such func-
tions as the Director of Central Intelligence
may prescribe.”’.

(b) APPLICABILITY OF APPOINTMENT RE-
QUIREMENTS.—The requirement established
by section 20 of the Central Intelligence
Agency Act of 1949, as added by subsection
(a), for the appointment by the President, by
and with the advice and consent of the Sen-
ate, of an individual to the position of Gen-
eral Counsel of the Central Intelligence
Agency shall apply as follows:

(1) To any vacancy in such position that
occurs after the date of the enactment of
this Act.

(2) To the incumbent serving in such posi-
tion on the date of the enactment of this Act
as of the date that is six months after such
date of enactment, if such incumbent has
served in such position continuously between
such date of enactment and the date that is
six months after such date of enactment.

(c) EXECUTIVE SCHEDULE IV PAY LEVEL.—
Section 5315 of title 5, United States Code, as
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amended by section 812 of this Act, is further

amended by adding at the end the following:

“General Counsel of the Central Intel-
ligence Agency.”.

SEC. 814. ASSISTANCE FOR LAW ENFORCEMENT
AGENCIES BY INTELLIGENCE COM-
MUNITY.

(a) IN GENERAL.—Title | of the National Se-
curity Act of 1947 (50 U.S.C. 402 et seq.) is
amended by inserting after section 105 the
following new section:

‘“ASSISTANCE TO UNITED STATES LAW
ENFORCEMENT AGENCIES

““SEC. 105A. (a) AUTHORITY TO PROVIDE As-
SISTANCE.—Subject to subsection (b), ele-
ments of the intelligence community may,
upon the request of a United States law en-
forcement agency, collect information out-
side the United States about individuals who
are not United States persons. Such ele-
ments may collect such information not-
withstanding that the law enforcement agen-
cy intends to use the information collected
for purposes of a law enforcement investiga-
tion or counterintelligence investigation.

“(b) LIMITATION ON ASSISTANCE BY ELE-
MENTS OF DEPARTMENT OF DEFENSE.—(1) With
respect to elements within the Department
of Defense, the authority in subsection (a)
applies only to the following:

““(A) The National Security Agency.

““(B) The National Reconnaissance Office.

““(C) The National Imagery and Mapping
Agency.

‘(D) The Defense Intelligence Agency.

““(2) Assistance provided under this section
by elements of the Department of Defense
may not include the direct participation of a
member of the Army, Navy, Air Force, or
Marine Corps in an arrest or similar activ-
ity.
)‘/‘(3) Assistance may not be provided under
this section by an element of the Depart-
ment of Defense if the provision of such as-
sistance will adversely affect the military
preparedness of the United States.

‘“(4) The Secretary of Defense shall pre-
scribe regulations governing the exercise of
authority under this section by elements of
the Department of Defense, including regula-
tions relating to the protection of sources
and methods in the exercise of such author-
ity.

)‘/‘(c) DEFINITIONS.—For purposes of sub-
section (a):

‘(1) The term ‘United States law enforce-
ment agency’ means any department or
agency of the Federal Government that the
Attorney General designates as law enforce-
ment agency for purposes of this section.

““(2) The term ‘United States person’ means
the following:

“(A) A United States citizen.

“(B) An alien known by the intelligence
agency concerned to be a permanent resident
alien.

“(C) An unincorporated association sub-
stantially composed of United States citi-
zens or permanent resident aliens.

“(D) A corporation incorporated in the
United States, except for a corporation di-
rected and controlled by a foreign govern-
ment or governments.”’.

(b) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by insert-
ing after the item relating to section 105 the
following new item:

‘“‘Sec. 105A. Assistance to United States law

enforcement agencies.”.

SEC. 815. APPOINTMENT OF OFFICIALS RESPON-
SIBLE FOR INTELLIGENCE-RELATED
ACTIVITIES.

(a) IN GENERAL.—Section 106 of the Na-
tional Security Act of 1947 (50 U.S.C. 403-6) is
amended to read as follows:

““APPOINTMENT OF OFFICIALS RESPONSIBLE FOR

INTELLIGENCE-RELATED ACTIVITIES

““‘SEC. 106. (a) CONCURRENCE OF DCI IN CER-

TAIN APPOINTMENTS.—(1) In the event of a va-
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cancy in a position referred to in paragraph
(2), the Secretary of Defense shall obtain the
concurrence of the Director of Central Intel-
ligence before recommending to the Presi-
dent an individual for appointment to the
position. If the Director does not concur in
the recommendation, the Secretary may
make the recommendation to the President
without the Director’s concurrence, but shall
include in the recommendation a statement
that the Director does not concur in the rec-
ommendation.

““(2) Paragraph (1) applies to the following
positions:

“(A) The Director of the National Security
Agency.

‘“(B) The Director of the National Recon-
naissance Office.

““(C) The Director of the National Imagery
and Mapping Agency.

““(b) CONSULTATION WITH DCI IN CERTAIN
APPOINTMENTS.—(1) In the event of a vacancy
in a position referred to in paragraph (2), the
head of the department or agency having ju-
risdiction over the position shall consult
with the Director of Central Intelligence be-
fore appointing an individual to fill the va-
cancy or recommending to the President an
individual to be nominated to fill the va-
cancy.

““(2) Paragraph (1) applies to the following
positions:

“(A) The Director of the Defense Intel-
ligence Agency.

““(B) The Assistant Secretary of State for
Intelligence and Research.

“(C) The Director of the Office of Non-
proliferation and National Security of the
Department of Energy.

“(3) In the event of a vacancy in the posi-
tion of the Assistant Director, National Se-
curity Division of the Federal Bureau of In-
vestigation, the Director of the Federal Bu-
reau of Investigation shall provide timely
notice to the Director of Central Intelligence
of the recommendation of the Director of the
Federal Bureau of Investigation of an indi-
vidual to fill the position in order that the
Director of Central Intelligence may consult
with the Director of the Federal Bureau of
Investigation before the Attorney General
appoints an individual to fill the vacancy.”.

(b) CLERICAL AMENDMENT.—The table of
contents for that Act is amended by striking
out the item relating to section 106 and in-
serting in lieu thereof the following new
item:

““Sec. 106. Appointment of officials respon-
sible for intelligence-related ac-
tivities.”.

SEC. 816. STUDY ON THE FUTURE OF INTEL-

LIGENCE COLLECTION.

(a) STubY.—The Director of Central Intel-
ligence shall, in consultation with the Dep-
uty Secretary of Defense, conduct a study on
the future of intelligence collection. The
study shall address whether collection re-
sources can be managed in a more consoli-
dated, integrated manner. The study is not
limited to, but should include, specific exam-
ination of the following:

(1) Establishing within the Intelligence
Community a single agency with responsi-
bility for—

(A) the clandestine collection of intel-
ligence through human sources and other
clandestine techniques;

(B) covert action; and

(C) representing the Director of Central In-
telligence in liaison with foreign intelligence
and security services.

(2) Establishing a single agency for the
conduct of technical intelligence collection
activities, including—

(A) signals intelligence (SIGINT), imagery
intelligence (IMINT), and measurement and
signatures intelligence (MASINT);

(B) first-phase (or initial) exploitation of
the results of such collection;
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(C) dissemination of such collection in a
timely manner;

(D) development of processing and exploi-
tation technologies to support these func-
tions; and

(E) serving as the sole agent within the In-
telligence Community for—

(i) the specification of technical require-
ments for such reconnaissance systems as
may be needed to meet the signals intel-
ligence, imagery intelligence, and measure-
ment and signatures intelligence collection
requirements of the Intelligence Commu-
nity; and

(ii) the operation and final disposition of
such systems.

(3) Establishing a single agency—

(A) to serve as the sole agent within the
Intelligence Community for the conduct of
research, development, test, and evaluation,
for procurement, and for launch of satellite
reconnaissance systems that may be re-
quired to satisfy the intelligence collection
requirements of the Intelligence Commu-
nity; and

(B) to serve as the primary agent within
the Intelligence Community for the conduct
of research, development, test, evaluation
and for procurement of reconnaissance, sur-
veillance, and sensor systems, including air-
borne and maritime reconnaissance capabili-
ties within the National Foreign Intelligence
Program and the Joint Military Intelligence
Program.

(b) CRITERIA.—The study under subsection
(a) shall—

(1) take into account current and future
technological capabilities and intelligence
requirements;

(2) take into account the costs and benefits
associated with establishing each of the
agencies described in paragraphs (1) through
(3) of subsection (a) as well as the costs and
benefits of maintaining the current system
of distinct ‘‘collection stovepipes’; and

(3) examine establishing each of the agen-
cies described in paragraphs (1) through (3) of
subsection (a) both on their individual mer-
its and also with a view toward having such
agencies co-exist as an entire new organiza-
tional structure.

(c) REPORT.—Not later than April 15, 1997,
the Director of Central Intelligence shall
submit a report on the study to the fol-
lowing:

(1) The President.

(2) The Secretary of Defense,

(3) The Select Committee on Intelligence
and the Committee on Armed Services of the
Senate.

(4) The Permanent Select Committee on
Intelligence and the Committee on National
Security of the House of Representatives.

SEC. 817. INTELLIGENCE RESERVE CORPS.

(a) REPORT ON CoRPs.—Not later than four
months after the date of the enactment of
this Act, the Director of Central Intelligence
shall submit to the appropriate committees
of Congress a report on the Surge Augmenta-
tion Program to provide for an Intelligence
Reserve Corps to serve as a surge or aug-
mentation resource for the Intelligence Com-
munity. The report shall include such rec-
ommendations for legislation as the Director
considers appropriate.

(b) APPROPRIATE COMMITTEES DEFINED.—IN
this section, the term ‘“‘appropriate commit-
tees of Congress’ means the following:

(1) The Committee on Governmental Af-
fairs and the Select Committee on Intel-
ligence of the Senate.

(2) The Committee on Government Reform
and Oversight and the Permanent Select
Committee on Intelligence of the House of
Representatives.
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TITLE IX—FINANCIAL MATTERS
SEC. 901. AUTHORIZATION OF FUNDING PRO-
VIDED BY 1996 SUPPLEMENTAL AP-
PROPRIATIONS ACT.

Amounts obligated or expended for intel-
ligence or intelligence-related activities
based on and otherwise in accordance with
the appropriations provided by the Omnibus
Consolidated Rescissions and Appropriations
Act of 1996 (Public Law 104-134), including
any such obligations or expenditures occur-
ring before the enactment of this Act, shall
be deemed to have been specifically author-
ized by the Congress for purposes of section
504 of the National Security Act of 1947 (50
U.S.C. 414) and are hereby ratified and con-
firmed.

And the Senate agree to the same.

From the Permanent Select Committee on
Intelligence, for consideration of the House
bill and the Senate amendment, and modi-
fications committed to the conference:

LARRY COMBEST,

ROBERT K. DORNAN,

BILL YOUNG,

JAMES V. HANSEN,

JERRY LEWIS,

PORTER J. Goss,

BUD SHUSTER,

BiLL McCoLLUM,

MICHAEL N. CASTLE,

NORMAN D. DICKS,

BiLL RICHARDSON,

JULIAN C. DIXON,

ROBERT TORRICELLI,

RONALD D. COLEMAN,

DAVID SKAGGS,

NANCY PELOSI,

From the Committee on National Security,
for consideration of defense tactical intel-
ligence and related agencies:

BOB STUMP,
FLOYD SPENCE,
Managers on the Part of the House.

ARLEN SPECTER,

DiCcK LUGAR,

RICHARD SHELBY,

MIKE DEWINE,

JON KyL,

J.M. INHOFE,

KAY BAILEY HUTCHISON,

BiLL COHEN,

HANK BROWN,

BoB KERREY,

JOHN GLENN,

RICHARD H. BRYAN,

BOB GRAHAM,

JoHN F. KERRY,

MAXx BAuUCUS,

J. BENNETT JOHNSTON,

CHARLES S. ROBB,
From the Committee on Armed Services:

STROM THURMOND,

SAM NUNN,

Managers on the Part of the Senate.

When said conference report was con-
sidered.

After debate,

On motion of Mr. COMBEST, the pre-
vious question was ordered on the con-
ference report to its adoption or rejec-
tion and, under the operation thereof,
the conference report was agreed to.

A motion to reconsider the vote
whereby said conference report was
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

1114.12 WAIVING POINTS OF ORDER
AGAINST THE CONFERENCE REPORT TO
ACCOMPANY H.R. 2202

Mr. DREIER, by direction of the

Committee on Rules, called up the fol-
lowing resolution (H. Res. 528):

JOURNAL OF THE

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 2202) to amend the Immigration and
Nationality Act to improve deterrence of il-
legal immigration to the United States by
increasing border patrol and investigative
personnel, by increasing penalties for alien
smuggling and for document fraud, by re-
forming exclusion and deportation law and
procedures, by improving the verification
system for eligibility for employment, and
through other measures, to reform the legal
immigration system and facilitate legal en-
tries into the United States, and for other
purposes. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

When said resolution was considered.

After debate,

On motion of Mr. DREIER, the pre-
vious question was ordered on the reso-
lution to its adoption or rejection.

The question being put, viva voce,

Will the House agree to said resolu-
tion?

The SPEAKER pro tempore, Mr.
CAMP, announced that the yeas had it.

Mr. BEILENSON objected to the vote
on the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

Yeas

When there appeared Nays

9114.13 [Roll No. 430]
YEAS—254

Allard Cooley Greenwood
Archer Cox Gunderson
Armey Cramer Gutknecht
Bachus Crane Hall (TX)
Baker (CA) Crapo Hamilton
Baker (LA) Cremeans Hancock
Ballenger Cubin Hansen
Barr Cunningham Harman
Barrett (NE) Davis Hastert
Bartlett Deal Hastings (WA)
Bass DelLay Hayes
Bateman Dickey Hayworth
Bentsen Doolittle Hefley
Bereuter Dornan Herger
Bevill Doyle Hilleary
Bilbray Dreier Hobson
Bilirakis Duncan Hoekstra
Bliley Dunn Hoke
Blute Ehlers Holden
Boehlert Ehrlich Horn
Boehner English Hostettler
Bonilla Ensign Houghton
Bono Eshoo Hunter
Boucher Everett Hutchinson
Browder Ewing Hyde
Brownback Fawell Inglis
Bryant (TN) Fields (TX) Istook
Bunn Flanagan Johnson (CT)
Bunning Foley Johnson, Sam
Burr Forbes Jones
Burton Fowler Kasich
Buyer Fox Kelly
Callahan Franks (CT) Kim
Calvert Franks (NJ) King
Camp Frelinghuysen Kingston
Campbell Frisa Klug
Canady Funderburk Knollenberg
Cardin Furse Kolbe
Castle Gallegly LaHood
Chabot Ganske Largent
Chambliss Gekas Latham
Chenoweth Gilchrest LaTourette
Christensen Gillmor Laughlin
Chrysler Gilman Lazio
Clinger Goodlatte Leach
Coble Goodling Lewis (CA)
Coburn Gordon Lewis (KY)
Collins (GA) Goss Lightfoot
Combest Graham Linder
Condit Greene (UT) Livingston
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LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
Mclnnis
Mclintosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Berman
Bishop
Blumenauer
Bonior
Borski
Brewster
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cummings
Danner

de la Garza
DeFazio
DelLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Durbin
Edwards
Engel
Evans

Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford

Frank (MA)
Frost

Barton
Diaz-Balart
Gibbons
Heineman
Lincoln

SEPTEMBER 25

Pombo Smith (WA)
Porter Solomon
Portman Souder
Pryce Spence
Quillen Stearns
Quinn Stenholm
Radanovich Stockman
Ramstad Stump
Regula Talent
Riggs Tate
Roberts Tauzin
Roemer Taylor (NC)
Rogers Thomas
Ros-Lehtinen Thornberry
Roth Tiahrt
Roukema Torkildsen
Royce Torricelli
Salmon Traficant
Sanford Upton
Saxton Vucanovich
Scarborough Walker
Schaefer Walsh
Schiff Wamp
Seastrand Watts (OK)
Sensenbrenner Weldon (FL)
Shadegg Weldon (PA)
Shaw Weller
Shays White
Shuster Whitfield
Sisisky Wicker
Skeen Wolf
Skelton Young (AK)
Smith (MI) Zeliff
Smith (NJ) Zimmer
Smith (TX)

NAYS—165
Gejdenson Murtha
Gephardt Nadler
Geren Neal
Gonzalez Oberstar
Green (TX) Obey
Gutierrez Olver
Hall (OH) Ortiz
Hastings (FL) Owens
Hefner Pallone
Hilliard Pastor
Hinchey Payne (NJ)
Hoyer Pelosi
Jackson (IL) Pickett
Jackson-Lee Poshard

(TX) Rahall
Jacobs Rangel
Jefferson Reed
Johnson (SD) Richardson
Johnson, E. B. Rivers
Johnston Roybal-Allard
Kanjorski Rush
Kaptur Sabo
Kennedy (MA) Sanders
Kennedy (RI) Sawyer
Kennelly Schroeder
Kildee Schumer
Kleczka Scott
Klink Serrano
LaFalce Skaggs
Lantos Slaughter
Levin Spratt
Lewis (GA) Stark
Lipinski Stokes
Lofgren Studds
Lowey Stupak
Luther Tanner
Maloney Taylor (MS)
Manton Tejeda
Markey Thompson
Martinez Thornton
Matsui Thurman
McCarthy Torres
McDermott Towns
McHale Velazquez
McKinney Vento
McNulty Visclosky
Meehan Volkmer
Meek Ward
Menendez Waters
Millender- Watt (NC)

McDonald Waxman
Miller (CA) Wise
Minge Woolsey
Mink Wynn
Moakley Yates
Mollohan

NOT VOTING—14

Mascara Rose
Moran Williams
Peterson (FL) Wilson
Pomeroy Young (FL)
Rohrabacher
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So the resolution was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

9114.14 IMMIGRATION AND NATIONALITY

Mr. SMITH of Texas, pursuant to
House Resolution 528, called up the fol-
lowing conference report (Rept. No.
104-828):

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2202), to amend the Immigration and Nation-
ality Act to improve deterrence of illegal im-
migration to the United States by increasing
border patrol and investigative personnel, by
increasing penalties for alien smuggling and
for document fraud, by reforming exclusion
and deportation law and procedures, by im-
proving the verification system for the eligi-
bility for employment, and through other
measures, to reform the legal immigration
system and facilitate legal entries into the
United States, and for other purposes, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE; AMENDMENTS TO IM-
MIGRATION AND NATIONALITY ACT;
APPLICATION OF DEFINITIONS OF
SUCH ACT; TABLE OF CONTENTS;

SEVERABILITY.
(a) SHORT TITLE.—This Act may be cited as
the ““lllegal Immigration Reform and Immi-

grant Responsibility Act of 1996°".

(b) AMENDMENTS TO IMMIGRATION AND NA-
TIONALITY ACT.—EXxcept as otherwise specifi-
cally provided—

(1) whenever in this Act an amendment or
repeal is expressed as the amendment or re-
peal of a section or other provision, the ref-
erence shall be considered to be made to that
section or provision in the Immigration and
Nationality Act; and

(2) amendments to a section or other provi-
sion are to such section or other provision
before any amendment made to such section
or other provision elsewhere in this Act.

(c) APPLICATION OF CERTAIN DEFINITIONS.—
Except as otherwise specifically provided in
this Act, for purposes of titles | and VI of
this Act, the terms “‘alien’, ““Attorney Gen-
eral’’, “‘border crossing identification card”’,
“entry”’, ‘“‘immigrant”, ‘“‘immigrant visa”,
“lawfully admitted for permanent resi-
dence”, ‘“‘national’’, ‘“‘naturalization’’, ‘‘ref-
ugee’, ‘“‘State”’, and ‘‘United States’ shall
have the meaning given such terms in sec-
tion 101(a) of the Immigration and Nation-
ality Act.

(d) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendments to Immigra-
tion and Nationality Act; appli-
cation of definitions of such
Act; table of contents.

TITLE I—IMPROVEMENTS TO BORDER

CONTROL, FACILITATION OF LEGAL

ENTRY, AND INTERIOR ENFORCEMENT

Subtitle A—Improved Enforcement at the

Border
Sec. 101. Border patrol agents and support
personnel.
Sec. 102. Improvement of barriers at border.
Sec. 103. Improved border equipment and
technology.
Sec. 104. Improvement in border crossing

identification card.
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Sec. 105.
Sec. 106.
Sec. 107.
Sec. 108.

Civil penalties for illegal entry.
Hiring and training standards.
Report on border strategy.

Criminal penalties for high speed
flights from immigration
checkpoints.

Joint study of automated data col-
lection.

Automated entry-exit control sys-
tem.

Submission of final plan on realign-
ment of border patrol positions
from interior stations.

Sec. 112. Nationwide fingerprinting of appre-

hended aliens.
Subtitle B—Facilitation of Legal Entry

Sec. 121. Land border inspectors.

Sec. 122. Land border inspection and auto-

mated permit pilot projects.

Sec. 123. Preinspection at foreign airports.

Sec. 124. Training of airline personnel in de-

tection of fraudulent docu-
ments.

125. Preclearance authority.

Subtitle C—Interior Enforcement

131. Authorization of appropriations for
increase in number of certain
investigators.

Authorization of appropriations for
increase in number of inves-
tigators of visa overstayers.

Sec. 109.

Sec. 110.

Sec. 111.

Sec.

Sec.

Sec. 132.

Sec. 133. Acceptance of State services to
carry out immigration enforce-
ment.

Sec. 134. Minimum State INS presence.

TITLE 1I—ENHANCED ENFORCEMENT

AND PENALTIES AGAINST ALIEN

SMUGGLING; DOCUMENT FRAUD

Subtitle A—Enhanced Enforcement and
Penalties Against Alien Smuggling
Sec. 201. Wiretap authority for investiga-
tions of alien smuggling or doc-
ument fraud.

202. Racketeering offenses relating to

alien smuggling.

Sec. 203. Increased criminal

alien smuggling.

Sec. 204. Increased number of assistant

United States Attorneys.

205. Undercover investigation author-

ity.

Subtitle B—Deterrence of Document Fraud

Sec. 211. Increased criminal penalties for
fraudulent use of government-
issued documents.

New document fraud offenses; new
civil penalties for document
fraud.

New criminal penalty for failure to
disclose role as preparer of false
application for immigration
benefits.

Criminal penalty for knowingly
presenting document which
fails to contain reasonable
basis in law or fact.

Criminal penalty for false claim to
citizenship.

Criminal penalty for voting by
aliens in Federal election.

Criminal forfeiture for passport and
visa related offenses.

Penalties for involuntary
vitude.

Admissibility of videotaped witness
testimony.

Subpoena authority in document
fraud enforcement.

TITLE 1HI—INSPECTION, APPREHENSION,
DETENTION, ADJUDICATION, AND RE-
MOVAL OF INADMISSIBLE AND DE-
PORTABLE ALIENS

Subtitle A—Revision of Procedures for
Removal of Aliens
Sec. 301. Treating persons present in the
United States without author-
ization as not admitted.

Sec.

penalties for

Sec.

Sec. 212.

Sec. 213.

Sec. 214.

Sec. 215.
Sec. 216.
Sec. 217.
Sec. 218. ser-

Sec. 219.

Sec. 220.
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Inspection of aliens; expedited re-
moval of inadmissible arriving
aliens; referral for hearing (re-
vised section 235).

Sec. 303. Apprehension and detention of

aliens not lawfully in the
United States (revised section
236).

Sec. 304. Removal proceedings; cancellation
of removal and adjustment of
status; voluntary departure (re-
vised and new sections 239 to
240C).

Sec. 305. Detention and removal of aliens or-
dered removed (new section
241).

Sec. 306. Appeals from orders of removal
(new section 242).

Sec. 307. Penalties relating to removal (re-
vised section 243).

Sec. 308. Redesignation and reorganization
of other provisions; additional
conforming amendments.

Sec. 309. Effective dates; transition.

Subtitle B—Criminal Alien Provisions

Sec. 321. Amended definition of aggravated
felony.

Sec. 322. Definition of conviction and term
of imprisonment.

Sec. 323. Authorizing registration of aliens
on criminal probation or crimi-
nal parole.

Sec. 324. Penalty for reentry of deported
aliens.

Sec. 325. Change in filing requirement.

Sec. 326. Criminal alien identification sys-
tem.

Sec. 327. Appropriations for criminal alien
tracking center.

Sec. 328. Provisions relating to State crimi-
nal alien assistance program.

Sec. 329. Demonstration project for identi-
fication of illegal aliens in in-
carceration facility of Ana-
heim, California.

Sec. 330. Prisoner transfer treaties.

Sec. 331. Prisoner transfer treaties study.

Sec. 332. Annual report on criminal aliens.

Sec. 333. Penalties for conspiring with or as-
sisting an alien to commit an
offense under the Controlled
Substances Import and Export

Sec. 302.

Act.
Sec. 334. Enhanced penalties for failure to
depart, illegal reentry, and

passport and visa fraud.

Subtitle C—Revision of Grounds for
Exclusion and Deportation

341. Proof of vaccination requirement
for immigrants.

Incitement of terrorist activity and
provision of false documenta-
tion to terrorists as a basis for
exclusion from the United
States.

Certification requirements for for-
eign health-care workers.

Removal of aliens falsely claiming
United States citizenship.

Waiver of exclusion and deporta-
tion ground for certain section
274C violators.

Sec.

Sec. 342.

Sec. 343.

Sec. 344.

Sec. 345.

Sec. 346. Inadmissibility of certain student
visa abusers.

Sec. 347. Removal of aliens who have unlaw-
fully voted.

Sec. 348. Waivers for immigrants convicted
of crimes.

Sec. 349. Waiver of misrepresentation
ground of inadmissibility for
certain alien.

Sec. 350. Offenses of domestic violence and

stalking as ground for deporta-
tion.

Clarification of date as of which re-
lationship required for waiver
from exclusion or deportation
for smuggling.

Sec. 351.



1114.14

Sec. 352. Exclusion of former citizens who
renounced citizenship to avoid
United States taxation.

Sec. 353. References to changes elsewhere in
Act.

Subtitle D—Changes in Removal of Alien
Terrorist Provisions

Sec. 354. Treatment of classified informa-
tion.

Sec. 355. Exclusion of representatives of ter-
rorists organizations.

Sec. 356. Standard for judicial review of ter-
rorist organization designa-
tions.

Sec. 357. Removal of ancillary relief for vol-
untary departure.

Sec. 358. Effective date.

Subtitle E—Transportation of Aliens

Sec. 361. Definition of stowaway.
Sec. 362. Transportation contracts.

Subtitle F—Additional Provisions

371. Immigration judges and compensa-
tion.

Delegation of immigration enforce-
ment authority.

Powers and duties of the Attorney
General and the Commissioner.

Judicial deportation.

Limitation on adjustment of sta-
tus.

Treatment of certain fees.

Limitation on legalization litiga-
tion.

Rescission of lawful
resident status.

Administrative review of orders.

Civil penalties for failure to depart.

Clarification of district court juris-
diction.

Application of additional civil pen-
alties to enforcement.

Exclusion of certain aliens from
family unity program.

Penalties for disclosure of informa-
tion.

Authorization of additional funds
for removal of aliens.

Increase in INS detention facilities;
report on detention space.

Pilot program on use of closed
military bases for the detention
of inadmissible or deportable
aliens.

Sec. 388. Report on interior repatriation pro-

gram.

TITLE IV—ENFORCEMENT OF
RESTRICTIONS AGAINST EMPLOYMENT
Subtitle A—Pilot Programs for Employment

Eligibility Confirmation

Establishment of programs.

Voluntary election to participate
in a pilot program.

Sec.
Sec. 372.
Sec. 373.

374.
375.

Sec.
Sec.

376.
377.

Sec.
Sec.
Sec. 378. permanent
379.
380.
381.

Sec.
Sec.
Sec.

Sec. 382.

Sec. 383.
Sec. 384.
Sec. 385.
Sec. 386.

Sec. 387.

Sec. 401.
Sec. 402.

Sec. 403. Procedures for participants in pilot
programs.

Sec. 404. Employment eligibility confirma-
tion system.

Sec. 405. Reports.

Subtitle B—Other Provisions Relating to
Employer Sanctions
Sec. 411. Limiting liability for certain tech-
nical violations of paperwork
requirements.

Sec. 412. Paperwork and other changes in
the employer sanctions pro-
gram.

Sec. 413. Report on additional authority or
resources needed for enforce-
ment of employer sanctions
provisions.

Sec. 414. Reports on earnings of aliens not
authorized to work.

Sec. 415. Authorizing maintenance of certain
information on aliens.

Sec. 416. Subpoena authority.
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Subtitle C—Unfair Immigration-Related
Employment Practices

Sec. 421. Treatment of certain documentary
practices as unfair immigra-
tion-related employment prac-
tices.

TITLE V—RESTRICTIONS ON BENEFITS
FOR ALIENS

Sec. 500. Statements of national policy con-
cerning public benefits and im-
migration.

Subtitle A—Ineligibility of Excludable, De-
portable, and Nonimmigrant Aliens From
Public Assistance and Benefits

Sec. 501. Means-tested public benefits.

Sec. 502. Grants, contracts, and licenses.

Sec. 503. Unemployment benefits.

Sec. 504. Social security benefits.

Sec. 505. Requiring proof of identity for cer-
tain public assistance.

Authorization for States to require
proof of eligibility for State
programs.

Limitation on eligibility for pref-
erential treatment of aliens not
lawfully present on basis of res-
idence for higher education
benefits.

Verification of student eligibility
for postsecondary Federal stu-
dent financial assistance.

Verification of immigration status
for purposes of social security
and higher educational assist-
ance.

No verification requirement for
nonprofit charitable organiza-
tions.

GAO study of provision of means-
tested public benefits to ineli-
gible aliens on behalf of eligible
individuals.

Subtitle B—Expansion of Disqualification
From Immigration Benefits on the Basis of
Public Charge

Sec. 531. Ground for exclusion.

Sec. 532. Ground for deportation.

Subtitle C—Affidavits of Support and
Attribution of Income

Requirements for sponsor’s affi-
davit of support.

Attribution of sponsor’s income
and resources to sponsored im-
migrants.

Attribution of sponsor’s income
and resources authority for
State and local governments.

Authority of States and political
subdivisions of States to limit
assistance to aliens and to dis-
tinguish among classes of
aliens in providing general cash
public assistance.

Subtitle D—Miscellaneous Provisions

Sec. 561. Increased maximum criminal pen-
alties for forging or counter-
feiting seal of a Federal depart-
ment or agency to facilitate
benefit fraud by an unlawful

Sec. 506.

Sec. 507.

Sec. 508.

Sec. 509.

Sec. 510.

Sec. 511.

Sec. 551.

Sec. 552.

Sec. 553.

Sec. 554.

alien.

Sec. 562. Computation of targeted assist-
ance.

Sec. 563. Treatment of expenses subject to
emergency medical services ex-
ception.

Sec. 564. Reimbursement of States and lo-
calities for emergency ambu-
lance services.

Sec. 565. Pilot programs to require bonding.

Sec. 566. Reports.

Subtitle E—Housing Assistance
571. Short title.
572. Prorating of financial assistance.
573. Actions in cases of termination of
financial assistance.

Sec.
Sec.
Sec.
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574. Verification of immigration status
and eligibility for financial as-
sistance.

575. Prohibition of sanctions against
entities making financial as-
sistance eligibility determina-
tions.

576. Regulations.

577. Report on housing assistance pro-
grams.

Subtitle F—General Provisions

591. Effective dates.

592. Statutory construction.

593. Not applicable to foreign assist-
ance.

594. Notification.

595. Definitions.

TITLE VI—MISCELLANEOUS PROVISIONS
Subtitle A—Refugees, Parole, and Asylum

Sec

Sec
Sec

Sec
Sec
Sec

. 601. Persecution for resistance to coer-
cive population control meth-
ods.

Limitation on use of parole.

Treatment of long-term parolees in
applying worldwide numerical
limitations.

Asylum reform.

Increase in asylum officers.

Conditional repeal of Cuban Adjust-
ment Act.

. 602.
. 603.

. 604.
. 605.
. 606.

Subtitle B—Miscellaneous Amendments to

Sec
Sec

Sec.

Sec.

Sec
Sec

the Immigration and Nationality Act

. 621. Alien witness cooperation.

. 622. Waiver of foreign country residence
requirement with respect to
international medical grad-
uates.

Use of legalization and special agri-
cultural worker information.
Continued validity of labor certifi-
cations and classification peti-

tions for professional athletes.

Foreign students.

Services to family members of cer-
tain officers and agents killed
in the line of duty.

623.

624.

. 625.
. 626.

Subtitle C—Provisions Relating to Visa

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Processing and Consular Efficiency

631. Validity of period of visas.

632. Elimination of consulate shopping
for visa overstays.

633. Authority to determine visa proc-
essing procedures.

634. Changes regarding visa application
process.

635. Visa waiver program.

636. Fee for diversity immigrant lot-
tery.

637. Eligibility for visas for certain Pol-
ish applicants for the 1995 di-
versity immigrant program.

Subtitle D—Other Provisions
641. Program to collect information re-

lating to nonimmigrant foreign
students.

Communication between govern-
ment agencies and the Immi-
gration and Naturalization
Service.

Regulations regarding habitual res-
idence.

Information regarding female gen-
ital mutilation.

Criminalization of female genital
mutilation.

Adjustment of status for certain
Polish and Hungarian parolees.

Support of demonstration projects.

Sense of Congress regarding Amer-
ican-made products; require-
ments regarding notice.

Vessel movement controls during
immigration emergency.

Review of practices of testing enti-
ties.

Designation of a United States cus-
toms administrative building.

642.

643.

644.

645.

646.

647.

648.

649.

650.

651.
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Sec. 652.
Sec. 653.

Mail-order bride business.
Review and report on H-2A non-
immigrant workers program.
Report on allegations of harass-
ment by Canadian customs
agents.

Sense of Congress on discrimina-
tory application of New Bruns-
wick provincial sales tax.

Sec. 654.

Sec. 655.

Sec. 656. Improvements in identification-re-
lated documents.
Sec. 657. Development of prototype of coun-

terfeit-resistant Social Secu-
rity card.

Border Patrol Museum.

Sense of the Congress regarding the
mission of the Immigration and
Naturalization Service.

Authority for National Guard to as-
sist in transportation of certain
aliens.

Subtitle E—Technical Corrections

Sec. 671. Miscellaneous technical correc-
tions.

(e) SEVERABILITY.—If any provision of this
Act or the application of such provision to
any person or circumstances is held to be un-
constitutional, the remainder of this Act and
the application of the provisions of this Act
to any person or circumstance shall not be
affected thereby.

TITLE I—IMPROVEMENTS TO BORDER
CONTROL, FACILITATION OF LEGAL
ENTRY, AND INTERIOR ENFORCEMENT

Subtitle A—Improved Enforcement at the
Border
SEC. 101. BORDER PATROL AGENTS AND SUP-
PORT PERSONNEL.

(a) INCREASED NUMBER OF BORDER PATROL
AGENTS.—The Attorney General in each of
fiscal years 1997, 1998, 1999, 2000, and 2001
shall increase by not less than 1,000 the num-
ber of positions for full-time, active-duty
border patrol agents within the Immigration
and Naturalization Service above the num-
ber of such positions for which funds were al-
lotted for the preceding fiscal year.

(b) INCREASE IN BORDER PATROL SUPPORT
PERSONNEL.—The Attorney General, in each
of fiscal years 1997, 1998, 1999, 2000, and 2001,
may increase by 300 the number of positions
for personnel in support of border patrol
agents above the number of such positions
for which funds were allotted for the pre-
ceding fiscal year.

(c) DEPLOYMENT OF BORDER PATROL
AGENTS.—The Attorney General shall, to the
maximum extent practicable, ensure that
additional border patrol agents shall be de-
ployed among Immigration and Naturaliza-
tion Service sectors along the border in pro-
portion to the level of illegal crossing of the
borders of the United States measured in
each sector during the preceding fiscal year
and reasonably anticipated in the next fiscal
year.

(d) FORWARD DEPLOYMENT.—

(1) IN GENERAL.—The Attorney General
shall forward deploy existing border patrol
agents in those areas of the border identified
as areas of high illegal entry into the United
States in order to provide a uniform and visi-
ble deterrent to illegal entry on a continuing
basis. The previous sentence shall not apply
to border patrol agents located at check-
points.

(2) PRESERVATION OF LAW ENFORCEMENT
FUNCTIONS AND CAPABILITIES IN INTERIOR
STATES.—The Attorney General shall, when
deploying border patrol personnel from inte-
rior stations to border stations, coordinate
with, and act in conjunction with, State and
local law enforcement agencies to ensure
that such deployment does not degrade or
compromise the law enforcement capabili-
ties and functions currently performed at in-
terior border patrol stations.

Sec. 658.
Sec. 659.

Sec. 660.

HOUSE OF REPRESENTATIVES

(3) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiciary of the House of
Representatives and of the Senate a report
on—

(A) the progress and effectiveness of the
forward deployment under paragraph (1); and

(B) the measures taken to comply with
paragraph (2).

SEC. 102. IMPROVEMENT OF BARRIERS AT BOR-
DER.

(a) IN GENERAL.—The Attorney General, in
consultation with the Commissioner of Im-
migration and Naturalization, shall take
such actions as may be necessary to install
additional physical barriers and roads (in-
cluding the removal of obstacles to detection
of illegal entrants) in the vicinity of the
United States border to deter illegal cross-
ings in areas of high illegal entry into the
United States.

(b) CONSTRUCTION OF FENCING AND ROAD IM-
PROVEMENTS IN THE BORDER AREA NEAR SAN
DIEGO, CALIFORNIA.—

(1) IN GENERAL.—InN carrying out subsection
(a), the Attorney General shall provide for
the construction along the 14 miles of the
international land border of the United
States, starting at the Pacific Ocean and ex-
tending eastward, of second and third fences,
in addition to the existing reinforced fence,
and for roads between the fences.

(2) PROMPT ACQUISITION OF NECESSARY EASE-
MENTS.—The Attorney General, acting under
the authority conferred in section 103(b) of
the Immigration and Nationality Act (as in-
serted by subsection (d)), shall promptly ac-
quire such easements as may be necessary to
carry out this subsection and shall com-
mence construction of fences immediately
following such acquisition (or conclusion of
portions thereof).

(3) SAFETY FEATURES.—The Attorney Gen-
eral, while constructing the additional fenc-
ing under this subsection, shall incorporate
such safety features into the design of the
fence system as are necessary to ensure the
well-being of border patrol agents deployed
within or in near proximity to the system.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection not to exceed
$12,000,000. Amounts appropriated under this
paragraph are authorized to remain available
until expended.

(c) WAIVER.—The provisions of the Endan-
gered Species Act of 1973 and the National
Environmental Policy Act of 1969 are waived
to the extent the Attorney General deter-
mines necessary to ensure expeditious con-
struction of the barriers and roads under this
section.

(d) LAND ACQUISITION AUTHORITY.—

(1) IN GENERAL.—Section 103 (8 U.S.C. 1103)
is amended—

(A) by redesignating subsections (b), (c),
and (d) as subsections (c), (d), and (e), respec-
tively; and

(B) by inserting after subsection (a) the
following:

““(b)(1) The Attorney General may contract
for or buy any interest in land, including
temporary use rights, adjacent to or in the
vicinity of an international land border when
the Attorney General deems the land essen-
tial to control and guard the boundaries and
borders of the United States against any vio-
lation of this Act.

““(2) The Attorney General may contract
for or buy any interest in land identified pur-
suant to paragraph (1) as soon as the lawful
owner of that interest fixes a price for it and
the Attorney General considers that price to
be reasonable.

“(3) When the Attorney General and the
lawful owner of an interest identified pursu-
ant to paragraph (1) are unable to agree upon
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a reasonable price, the Attorney General
may commence condemnation proceedings
pursuant to the Act of August 1, 1888 (Chap-
ter 728; 25 Stat. 357).

‘“(4) The Attorney General may accept for
the United States a gift of any interest in
land identified pursuant to paragraph (1).”.

2) CONFORMING AMENDMENT.—Section
103(e) (as so redesignated by paragraph
(1)(A)) is amended by striking ‘‘subsection
(c)”” and inserting ‘‘subsection (d)”".

SEC. 103. IMPROVED BORDER EQUIPMENT AND
TECHNOLOGY.

The Attorney General is authorized to ac-
quire and use, for the purpose of detection,
interdiction, and reduction of illegal immi-
gration into the United States, any Federal
equipment (including fixed wing aircraft,
helicopters, four-wheel drive vehicles, se-
dans, night vision goggles, night vision
scopes, and sensor units) determined avail-
able for transfer by any other agency of the
Federal Government upon request of the At-
torney General.

SEC. 104. IMPROVEMENT IN BORDER CROSSING
IDENTIFICATION CARD.

(a) IN GENERAL.—Section 101(a)(6) (8 U.S.C.
1101(a)(6)) is amended by adding at the end
the following: ‘““Such regulations shall pro-
vide that (A) each such document include a
biometric identifier (such as the fingerprint
or handprint of the alien) that is machine
readable and (B) an alien presenting a border
crossing identification card is not permitted
to cross over the border into the United
States unless the biometric identifier con-
tained on the card matches the appropriate
biometric characteristic of the alien.”.

(b) EFFECTIVE DATES.—

(1) CLAusSE A.—Clause (A) of the sentence
added by the amendment made by subsection
(a) shall apply to documents issued on or
after 18 months after the date of the enact-
ment of this Act.

(2) CLAause B.—Clause (B) of such sentence
shall apply to cards presented on or after 3
years after the date of the enactment of this
Act.

SEC. 105. CIVIL PENALTIES FOR ILLEGAL ENTRY.

(a) IN GENERAL.—Section 275 (8 U.S.C. 1325)
is amended—

(1) by redesignating subsections (b) and (c)
as subsections (c) and (d), respectively; and

(2) by inserting after subsection (a) the fol-
lowing:

“(b) Any alien who is apprehended while
entering (or attempting to enter) the United
States at a time or place other than as des-
ignated by immigration officers shall be sub-
ject to a civil penalty of—

‘(1) at least $50 and not more than $250 for
each such entry (or attempted entry); or

““(2) twice the amount specified in para-

graph (1) in the case of an alien who has been
previously subject to a civil penalty under
this subsection.
Civil penalties under this subsection are in
addition to, and not in lieu of, any criminal
or other civil penalties that may be im-
posed.”’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to illegal
entries or attempts to enter occurring on or
after the first day of the sixth month begin-
ning after the date of the enactment of this
Act.

SEC. 106. HIRING AND TRAINING STANDARDS.

(a) REVIEW OF HIRING STANDARDS.—Not
later than 60 days after the date of the enact-
ment of this Act, the Attorney General shall
complete a review of all prescreening and
hiring standards used by the Commissioner
of Immigration and Naturalization, and,
where necessary, revise such standards to en-
sure that they are consistent with relevant
standards of professionalism.

(b) CERTIFICATION.—At the conclusion of
each of fiscal years 1997, 1998, 1999, 2000, and
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2001, the Attorney General shall certify in
writing to the Committees on the Judiciary
of the House of Representatives and of the
Senate that all personnel hired by the Com-
missioner of Immigration and Naturalization
for such fiscal year were hired pursuant to
the appropriate standards, as revised under
subsection (a).

(c) REVIEW OF TRAINING STANDARDS.—

(1) REviIEw.—Not later than 180 days after
the date of the enactment of this Act, the
Attorney General shall complete a review of
the sufficiency of all training standards used
by the Commissioner of Immigration and
Naturalization.

(2) REPORT.—

(A) IN GENERAL.—Not later than 90 days
after the completion of the review under
paragraph (1), the Attorney General shall
submit a report to the Committees on the
Judiciary of the House of Representatives
and of the Senate on the results of the re-
view, including—

(i) a description of the status of efforts to
update and improve training throughout the
Immigration and Naturalization Service; and

(ii) an estimate of when such efforts are ex-
pected to be completed.

(B) AREAS REQUIRING FUTURE REVIEW.—The
report shall disclose those areas of training
that the Attorney General determines re-
quire further review in the future.

SEC. 107. REPORT ON BORDER STRATEGY.

(a) EVALUATION OF STRATEGY.—The Comp-
troller General of the United States shall
track, monitor, and evaluate the Attorney
General’s strategy to deter illegal entry in
the United States to determine the efficacy
of such strategy.

(b) COOPERATION.—The Attorney General,
the Secretary of State, and the Secretary of
Defense shall cooperate with the Comp-
troller General of the United States in car-
rying out subsection (a).

(c) REPORT.—Not later than one year after
the date of the enactment of this Act, and
every year thereafter for the succeeding 5
years, the Comptroller General of the United
States shall submit a report to the Commit-
tees on the Judiciary of the House of Rep-
resentatives and of the Senate on the results
of the activities undertaken under sub-
section (a) during the previous year. Each
such report shall include an analysis of the
degree to which the Attorney General’s
strategy has been effective in reducing ille-
gal entry. Each such report shall include a
collection and systematic analysis of data,
including workload indicators, related to ac-
tivities to deter illegal entry and rec-
ommendations to improve and increase bor-
der security at the border and ports of entry.
SEC. 108. CRIMINAL PENALTIES FOR HIGH SPEED

FLIGHTS FROM IMMIGRATION
CHECKPOINTS.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) Immigration checkpoints are an impor-
tant component of the national strategy to
prevent illegal immigration.

(2) Individuals fleeing immigration check-
points and leading law enforcement officials
on high speed vehicle chases endanger law
enforcement officers, innocent bystanders,
and the fleeing individuals themselves.

(38) The pursuit of suspects fleeing immi-
gration checkpoints is complicated by over-
lapping jurisdiction among Federal, State,
and local law enforcement officers.

(b) HIGH SPEED FLIGHT FROM IMMIGRATION
CHECKPOINTS.—

(1) IN GENERAL.—Chapter 35 of title 18,
United States Code, is amended by adding at
the end the following:

“§758. High speed flight from immigration
checkpoint

“Whoever flees or evades a checkpoint op-
erated by the Immigration and Naturaliza-
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tion Service, or any other Federal law en-
forcement agency, in a motor vehicle and
flees Federal, State, or local law enforce-
ment agents in excess of the legal speed
limit shall be fined under this title, impris-
oned not more than five years, or both.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by inserting after the item relating
to section 757 the following:

““758. High speed flight from immigration
checkpoint.”.

(c) GROUNDS FOR DEPORTATION.—Section

241(a)(2)(A) (8 U.S.C. 1251(a)(2)(A)) is
amended—

(1) by redesignating clause (iv) as clause
™

(2) by inserting after clause (iii) the fol-
lowing:

““(iv) HIGH SPEED FLIGHT.—Any alien who is
convicted of a violation of section 758 of title
18, United States Code, (relating to high
speed flight from an immigration check-
point) is deportable.”’; and

(3) in clause (v) (as so redesignated by
paragraph (1)), by striking “‘and (iii)”” and in-
serting ““(iii), and (iv)”.

SEC. 109. JOINT STUDY OF AUTOMATED DATA
COLLECTION.

(a) STuDY.—The Attorney General, to-
gether with the Secretary of State, the Sec-
retary of Agriculture, the Secretary of the
Treasury, and appropriate representatives of
the air transport industry, shall jointly un-
dertake a study to develop a plan for making
the transition to automated data collection
at ports of entry.

(b) REPORT.—Nine months after the date of
the enactment of this Act, the Attorney
General shall submit a report to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives on the outcome
of the joint initiative under subsection (a),
noting specific areas of agreement and dis-
agreement, and recommending further steps
to be taken, including any suggestions for
legislation.

SEC. 110. AUTOMATED ENTRY-EXIT CONTROL
SYSTEM.

(a) SYsTEM.—Not later than 2 years after
the date of the enactment of this Act, the
Attorney General shall develop an auto-
mated entry and exit control system that
will—

(1) collect a record of departure for every
alien departing the United States and match
the records of departure with the record of
the alien’s arrival in the United States; and

(2) enable the Attorney General to iden-
tify, through on-line searching procedures,
lawfully admitted nonimmigrants who re-
main in the United States beyond the period
authorized by the Attorney General.

(b) REPORT.—

(1) DEADLINE.—Not later than December 31
of each year following the development of
the system under subsection (a), the Attor-
ney General shall submit an annual report to
the Committees on the Judiciary of the
House of Representatives and of the Senate
on such system.

(2) INFORMATION.—The report shall include
the following information:

(A) The number of departure records col-
lected, with an accounting by country of na-
tionality of the departing alien.

(B) The number of departure records that
were successfully matched to records of the
alien’s prior arrival in the United States,
with an accounting by the alien’s country of
nationality and by the alien’s classification
as an immigrant or nonimmigrant.

(C) The number of aliens who arrived as
nonimmigrants, or as a visitor under the
visa waiver program under section 217 of the
Immigration and Nationality Act, for whom
no matching departure record has been ob-
tained through the system or through other
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means as of the end of the alien’s authorized
period of stay, with an accounting by the
alien’s country of nationality and date of ar-
rival in the United States.

(c) USE OF INFORMATION ON OVERSTAYS.—
Information regarding aliens who have re-
mained in the United States beyond their au-
thorized period of stay identified through the
system shall be integrated into appropriate
data bases of the Immigration and Natu-
ralization Service and the Department of
State, including those used at ports of entry
and at consular offices.

SEC. 111. SUBMISSION OF FINAL PLAN ON RE-
ALIGNMENT OF BORDER PATROL
POSITIONS FROM INTERIOR STA-
TIONS.

Not later than November 30, 1996, the At-
torney General shall submit to the Commit-
tees on the Judiciary of the House of Rep-
resentatives and of the Senate a final plan
regarding the redeployment of border patrol
personnel from interior locations to the
front lines of the border. The final plan shall
be consistent with the following:

(1) The preliminary plan regarding such re-
deployment submitted by the Attorney Gen-
eral on May 17, 1996, to the Committee on
Appropriations of the House of Representa-
tives and the Committee on Appropriations
of the Senate.

(2) The direction regarding such redeploy-
ment provided in the joint explanatory
statement of the committee of conference in
the conference report to accompany the Om-
nibus Consolidated Rescissions and Appro-
priations Act of 1996 (Public Law 104-134).
SEC. 112. NATIONWIDE FINGERPRINTING OF AP-

PREHENDED ALIENS.

There are authorized to be appropriated
such additional sums as may be necessary to
ensure that the “IDENT’ program (operated
by the Immigration and Naturalization Serv-
ice) is expanded to apply to illegal or crimi-
nal aliens apprehended nationwide.

Subtitle B—Facilitation of Legal Entry
SEC. 121. LAND BORDER INSPECTORS.

In order to eliminate undue delay in the
thorough inspection of persons and vehicles
lawfully attempting to enter the United
States, the Attorney General and the Sec-
retary of the Treasury each shall increase,
by approximately equal numbers in each of
fiscal years 1997 and 1998, the number of full-
time land border inspectors assigned to ac-
tive duty by the Immigration and Natu-
ralization Service and the United States Cus-
toms Service to a level adequate to assure
full staffing during peak crossing hours of all
border crossing lanes currently in use, under
construction, or whose construction has been
authorized by the Congress, except such low-
use lanes as the Attorney General may des-
ignate.

SEC. 122. LAND BORDER INSPECTION AND AUTO-
MATED PERMIT PILOT PROJECTS.

(a) EXTENSION OF LAND BORDER INSPECTION
PROJECT AUTHORITY; ESTABLISHMENT OF
AUTOMATED PERMIT PILOT PROJECTS.—Sec-
tion 286(q) is amended—

(1) by striking the matter preceding para-
graph (2) and inserting the following:

‘“(q) LAND BORDER INSPECTION FEE Ac-
COUNT.—(1)(A)(i) Notwithstanding any other
provision of law, the Attorney General is au-
thorized to establish, by regulation, not
more than 6 projects under which a fee may
be charged and collected for inspection serv-
ices provided at one or more land border
points of entry. Such projects may include
the establishment of commuter lanes to be
made available to qualified United States
citizens and aliens, as determined by the At-
torney General.

““(ii) The program authorized in this sub-
paragraph shall terminate on September 30,
2000, unless further authorized by an Act of
Congress.
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“(iii) This subparagraph shall take effect,
with respect to any project described in
clause (1) that was not authorized to be com-
menced before the date of the enactment of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996, 30 days
after submission of a written plan by the At-
torney General detailing the proposed imple-
mentation of such project.

“(iv) The Attorney General shall prepare
and submit on a quarterly basis, until Sep-
tember 30, 2000, a status report on each land
border inspection project implemented under
this subparagraph.

““(B) The Attorney General, in consultation
with the Secretary of the Treasury, may
conduct pilot projects to demonstrate the
use of designated ports of entry after work-
ing hours through the use of card reading
machines or other appropriate technology.”’;
and

(2) by striking paragraph (5).

(b) CONFORMING AMENDMENT.—The Depart-
ments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropria-
tion Act, 1994 (Public Law 103-121, 107 Stat.
1161) is amended by striking the fourth pro-
viso under the heading ‘“‘Immigration and
Naturalization Service, Salaries and Ex-
penses”.

SEC. 123. PREINSPECTION AT FOREIGN AIR-
PORTS.

(&) IN GENERAL.—The Immigration and Na-
tionality Act is amended by inserting after
section 235 the following:

““PREINSPECTION AT FOREIGN AIRPORTS

““SEC. 235A. (@) ESTABLISHMENT OF
PREINSPECTION STATIONS.—

““(1) NEw STATIONS.—Subject to paragraph
(5), not later than October 31, 1998, the Attor-
ney General, in consultation with the Sec-
retary of State, shall establish and maintain
preinspection stations in at least 5 of the for-
eign airports that are among the 10 foreign
airports which the Attorney General identi-
fies as serving as last points of departure for
the greatest numbers of inadmissible alien
passengers who arrive from abroad by air at
ports of entry within the United States.
Such preinspection stations shall be in addi-
tion to any preinspection stations estab-
lished prior to the date of the enactment of
such Act.

““(2) REPORT.—Not later than October 31,
1998, the Attorney General shall report to
the Committees on the Judiciary of the
House of Representatives and of the Senate
on the implementation of paragraph (1).

‘“(3) DATA COLLECTION.—Not later than No-
vember 1, 1997, and each subsequent Novem-
ber 1, the Attorney General shall compile
data identifying—

““(A) the foreign airports which served as
last points of departure for aliens who ar-
rived by air at United States ports of entry
without valid documentation during the pre-
ceding fiscal years;

“(B) the number and nationality of such
aliens arriving from each such foreign air-
port; and

“(C) the primary routes such aliens fol-
lowed from their country of origin to the
United States.

‘“(4) ADDITIONAL STATIONS.—Subject to
paragraph (5), not later than October 31, 2000,
the Attorney General, in consultation with
the Secretary of State, shall establish
preinspection stations in at least 5 addi-
tional foreign airports which the Attorney
General, in consultation with the Secretary
of State, determines, based on the data com-
piled under paragraph (3) and such other in-
formation as may be available, would most
effectively reduce the number of aliens who
arrive from abroad by air at points of entry
within the United States who are inadmis-
sible to the United States. Such
preinspection stations shall be in addition to

HOUSE OF REPRESENTATIVES

those established prior to the date of the en-
actment of such Act or pursuant to para-
graph (1).

‘“(5) CoNDITIONS.—Prior to the establish-
ment of a preinspection station, the Attor-
ney General, in consultation with the Sec-
retary of State, shall ensure that—

“(A) employees of the United States sta-
tioned at the preinspection station and their
accompanying family members will receive
appropriate protection;

““(B) such employees and their families will
not be subject to unreasonable risks to their
welfare and safety; and

“(C) the country in which the
preinspection station is to be established
maintains practices and procedures with re-
spect to asylum seekers and refugees in ac-
cordance with the Convention Relating to
the Status of Refugees (done at Geneva, July
28, 1951), or the Protocol Relating to the Sta-
tus of Refugees (done at New York, January
31, 1967), or that an alien in the country oth-
erwise has recourse to avenues of protection
from return to persecution.

““(b) ESTABLISHMENT OF CARRIER CONSULT-
ANT PROGRAM.—The Attorney General shall
assign additional immigration officers to as-
sist air carriers in the detection of fraudu-
lent documents at foreign airports which,
based on the records maintained pursuant to
subsection (a)(3), served as a point of depar-
ture for a significant number of arrivals at
United States ports of entry without valid
documentation, but where no preinspection
station exists.”’.

(b) CLERICAL AMENDMENT.—The table of
contents is amended by inserting after the
item relating to section 235 the following:
““Sec. 235A. Preinspection at foreign air-

ports.”.
SEC. 124. TRAINING OF AIRLINE PERSONNEL IN
DETECTION OF FRAUDULENT DOCU-
MENTS.

(a) USE OF FUNDS.—

(1) IN GENERAL.—Section 286(h)(2)(A) (8
U.S.C. 1356(h)(2)(A)) is amended—

(A) in clause (iv), by inserting *, including
training of, and technical assistance to, com-
mercial airline personnel regarding such de-
tection’ after ““United States’’; and

(B) by adding at the end the following:
“The Attorney General shall provide for ex-
penditures for training and assistance de-
scribed in clause (iv) in an amount, for any
fiscal year, not less than 5 percent of the
total of the expenses incurred that are de-
scribed in the previous sentence.”.

(2) APPLICABILITY.—The amendments made
by paragraph (1) shall apply to expenses in-
curred during or after fiscal year 1997.

(b) COMPLIANCE WITH DETECTION REGULA-
TIONS.—

(1) IN GENERAL.—Section 212(f) (8 U.S.C.
1182(f)) is amended by adding at the end the
following: “Whenever the Attorney General
finds that a commercial airline has failed to
comply with regulations of the Attorney
General relating to requirements of airlines
for the detection of fraudulent documents
used by passengers traveling to the United
States (including the training of personnel in
such detection), the Attorney General may
suspend the entry of some or all aliens trans-
ported to the United States by such air-
line.”.

(2) DEADLINE.—The Attorney General shall
first issue, in proposed form, regulations re-
ferred to in the second sentence of section
212(f) of the Immigration and Nationality
Act, as added by the amendment made by
paragraph (1), not later than 90 days after
the date of the enactment of this Act.

SEC. 125. PRECLEARANCE AUTHORITY.

Section 103(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1103(a)) is amended by
adding at the end the following:

“After consultation with the Secretary of
State, the Attorney General may authorize
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officers of a foreign country to be stationed

at preclearance facilities in the United

States for the purpose of ensuring that per-

sons traveling from or through the United

States to that foreign country comply with

that country’s immigration and related laws.

Those officers may exercise such authority

and perform such duties as United States im-

migration officers are authorized to exercise

and perform in that foreign country under
reciprocal agreement, and they shall enjoy
such reasonable privileges and immunities
necessary for the performance of their duties
as the government of their country extends
to United States immigration officers.”.
Subtitle C—Interior Enforcement

SEC. 131. AUTHORIZATION OF APPROPRIATIONS
FOR INCREASE IN NUMBER OF CER-
TAIN INVESTIGATORS.

(&) AUTHORIZATION.—There are authorized
to be appropriated such funds as may be nec-
essary to enable the Commissioner of Immi-
gration and Naturalization to increase the
number of investigators and support per-
sonnel to investigate potential violations of
sections 274 and 274A of the Immigration and
Nationality Act by a number equivalent to
300 full-time active-duty investigators in
each of fiscal years 1997, 1998, and 1999.

(b) ALLOCATION OF INVESTIGATORS.—At
least one-half of the investigators hired with
funds made available under subsection (a)
shall be assigned to investigate potential
violations of section 274A of the Immigration
and Nationality Act.

(c) LIMITATION ON OVERTIME.—None of the
funds made available under subsection (a)
shall be available for administrative ex-
penses to pay any employee overtime pay in
an amount in excess of $25,000 for any fiscal
year.

SEC. 132. AUTHORIZATION OF APPROPRIATIONS
FOR INCREASE IN NUMBER OF IN-
VESTIGATORS OF VISA OVER-
STAYERS.

There are authorized to be appropriated
such funds as may be necessary to enable the
Commissioner of Immigration and Natu-
ralization to increase the number of inves-
tigators and support personnel to investigate
visa overstayers by a number equivalent to
300 full-time active-duty investigators in fis-
cal year 1997.

SEC. 133. ACCEPTANCE OF STATE SERVICES TO
CARRY OUT IMMIGRATION EN-
FORCEMENT.

Section 287 (8 U.S.C. 1357) is amended by
adding at the end the following:

“(9)(1) Notwithstanding section 1342 of
title 31, United States Code, the Attorney
General may enter into a written agreement
with a State, or any political subdivision of
a State, pursuant to which an officer or em-
ployee of the State or subdivision, who is de-
termined by the Attorney General to be
qualified to perform a function of an immi-
gration officer in relation to the investiga-
tion, apprehension, or detention of aliens in
the United States (including the transpor-
tation of such aliens across State lines to de-
tention centers), may carry out such func-
tion at the expense of the State or political
subdivision and to the extent consistent with
State and local law.

“(2) An agreement under this subsection
shall require that an officer or employee of a
State or political subdivision of a State per-
forming a function under the agreement
shall have knowledge of, and adhere to, Fed-
eral law relating to the function, and shall
contain a written certification that the offi-
cers or employees performing the function
under the agreement have received adequate
training regarding the enforcement of rel-
evant Federal immigration laws.

“(3) In performing a function under this
subsection, an officer or employee of a State
or political subdivision of a State shall be
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subject to the direction and supervision of

the Attorney General.

“(4) In performing a function under this
subsection, an officer or employee of a State
or political subdivision of a State may use
Federal property or facilities, as provided in
a written agreement between the Attorney
General and the State or subdivision.

““(5) With respect to each officer or em-
ployee of a State or political subdivision who
is authorized to perform a function under
this subsection, the specific powers and du-
ties that may be, or are required to be, exer-
cised or performed by the individual, the du-
ration of the authority of the individual, and
the position of the agency of the Attorney
General who is required to supervise and di-
rect the individual, shall be set forth in a
written agreement between the Attorney
General and the State or political subdivi-
sion.

‘“(6) The Attorney General may not accept
a service under this subsection if the service
will be used to displace any Federal em-
ployee.

““(7) Except as provided in paragraph (8), an
officer or employee of a State or political
subdivision of a State performing functions
under this subsection shall not be treated as
a Federal employee for any purpose other
than for purposes of chapter 81 of title 5,
United States Code, (relating to compensa-
tion for injury) and sections 2671 through
2680 of title 28, United States Code (relating
to tort claims).

““(8) An officer or employee of a State or
political subdivision of a State acting under
color of authority under this subsection, or
any agreement entered into under this sub-
section, shall be considered to be acting
under color of Federal authority for purposes
of determining the liability, and immunity
from suit, of the officer or employee in a
civil action brought under Federal or State
law.

““(9) Nothing in this subsection shall be
construed to require any State or political
subdivision of a State to enter into an agree-
ment with the Attorney General under this
subsection.

‘“(10) Nothing in this subsection shall be
construed to require an agreement under
this subsection in order for any officer or
employee of a State or political subdivision
of a State—

“(A) to communicate with the Attorney
General regarding the immigration status of
any individual, including reporting knowl-
edge that a particular alien is not lawfully
present in the United States; or

‘“(B) otherwise to cooperate with the At-
torney General in the identification, appre-
hension, detention, or removal of aliens not
lawfully present in the United States.”.

SEC. 134. MINIMUM STATE INS PRESENCE.

(a) IN GENERAL.—Section 103 (8 U.S.C. 1103),
as amended by section 102(e), is further
amended by adding at the end the following:

““(f) The Attorney General shall allocate to
each State not fewer than 10 full-time active
duty agents of the Immigration and Natu-
ralization Service to carry out the functions
of the Service, in order to ensure the effec-
tive enforcement of this Act.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall take effect 90
days after the date of the enactment of this
Act.

TITLE II—_ENHANCED ENFORCEMENT AND
PENALTIES AGAINST ALIEN SMUG-
GLING; DOCUMENT FRAUD

Subtitle A—Enhanced Enforcement and
Penalties Against Alien Smuggling

SEC. 201. WIRETAP AUTHORITY FOR INVESTIGA-
TIONS OF ALIEN SMUGGLING OR
DOCUMENT FRAUD.

Section 2516(1) of title 18, United States

Code, is amended—
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(1) in paragraph (c), by striking “‘or section
1992 (relating to wrecking trains)” and in-
serting ‘‘section 1992 (relating to wrecking
trains), a felony violation of section 1028 (re-
lating to production of false identification
documentation), section 1425 (relating to the
procurement of citizenship or nationaliza-
tion unlawfully), section 1426 (relating to the
reproduction of naturalization or citizenship
papers), section 1427 (relating to the sale of
naturalization or citizenship papers), section
1541 (relating to passport issuance without
authority), section 1542 (relating to false
statements in passport applications), section
1543 (relating to forgery or false use of pass-
ports), section 1544 (relating to misuse of
passports), or section 1546 (relating to fraud
and misuse of visas, permits, and other docu-
ments)’’;

(2) by striking ‘““or’’ at the end of paragraph
m;

(3) by redesignating paragraphs (m), (n),
and (o) as paragraphs (n), (0), and (p), respec-
tively; and

(4) by inserting after paragraph (1) the fol-
lowing new paragraph:

““(m) a violation of section 274, 277, or 278 of
the Immigration and Nationality Act (8
U.S.C. 1324, 1327, or 1328) (relating to the
smuggling of aliens);”’.

SEC. 202. RACKETEERING OFFENSES RELATING
TO ALIEN SMUGGLING.

Section 1961(1) of title 18, United States
Code, as amended by section 433 of Public
Law 104-132, is amended—

(1) by striking “‘if the act indictable under
section 1028 was committed for the purpose
of financial gain’’;

(2) by inserting ‘“‘section 1425 (relating to
the procurement of citizenship or national-
ization unlawfully), section 1426 (relating to
the reproduction of naturalization or citizen-
ship papers), section 1427 (relating to the sale
of naturalization or citizenship papers),”
after ‘‘section 1344 (relating to financial in-
stitution fraud),”’;

(3) by striking ‘“‘if the act indictable under
section 1542 was committed for the purpose
of financial gain’’;

(4) by striking ‘“‘if the act indictable under
section 1543 was committed for the purpose
of financial gain’’;

(5) by striking “‘if the act indictable under
section 1544 was committed for the purpose
of financial gain’’; and

(6) by striking ‘“‘if the act indictable under
section 1546 was committed for the purpose
of financial gain’’.

SEC. 203. INCREASED CRIMINAL PENALTIES FOR
ALIEN SMUGGLING.

(@) COMMERCIAL ADVANTAGE.—Section
274(a)(1)(B)(i) (8 U.S.C. 1324(a)(1)(B)(i)) is
amended by inserting ‘“‘or in the case of a
violation of subparagraph (A)(ii), (iii), or (iv)
in which the offense was done for the purpose
of commercial advantage or private financial
gain’ after ‘‘subparagraph (A)(i)”.

(b) ADDITIONAL OFFENSES.—Section 274(a)
(8 U.S.C. 1324(a)) is amended—

(1) in paragraph (1)(A)—

(A) by striking ‘“‘or” at the end of clause
(ii);

(B) by striking the comma at the end of
clause (iv) and inserting *‘; or’’; and

(C) by adding at the end the following new
clause:

“(v)(1) engages in any conspiracy to com-
mit any of the preceding acts, or

““(I1) aids or abets the commission of any of
the preceding acts,”’;

(2) in paragraph (1)(B)—

(A) in clause (i), by inserting “or (v)(1)”
after “(A)(i)"";

(B) in clause (ii), by striking “‘or (iv)”” and
inserting ““(iv), or (v)(11)"’;

(C) in clause (iii), by striking “‘or (iv)”’ and
inserting ““(iv), or (v)”’; and

(D) in clause (iv), by striking “‘or (iv)” and
inserting “‘(iv), or (v)”’;
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(3) in paragraph (2)(B), by striking ‘“be
fined” and all that follows and inserting the
following: “‘be fined under title 18, United
States Code, and shall be imprisoned, in the
case of a first or second violation of subpara-
graph (B)(iii), not more than 10 years, in the
case of a first or second violation of subpara-
graph (B)(i) or (B)(ii), not less than 3 nor
more than 10 years, and for any other viola-
tion, not less than 5 nor more than 15
years.”’; and

(4) by adding at the end the following new
paragraph:

“(3)(A) Any person who, during any 12-
month period, knowingly hires for employ-
ment at least 10 individuals with actual
knowledge that the individuals are aliens de-
scribed in subparagraph (B) shall be fined
under title 18, United States Code, or impris-
oned for not more than 5 years, or both.

“(B) An alien described in this subpara-
graph is an alien who—

(i) is an unauthorized alien (as defined in
section 274A(h)(3)), and

“(if) has been brought into the United
States in violation of this subsection.”.

(C) SMUGGLING OF ALIENS WHO WILL COMMIT
CRIMES.—Clause (i) of section 274(a)(2)(B) (8
U.S.C. 1324(a)(2)(B)) is amended to read as
follows:

“(i) an offense committed with the intent
or with reason to believe that the alien un-
lawfully brought into the United States will
commit an offense against the United States
or any State punishable by imprisonment for
more than 1 year,”.

(d) APPLYING CERTAIN PENALTIES ON A PER
ALIEN BAsis.—Section 274(a)(2) (8 U.S.C.
1324(a)(2)) is amended by striking ‘“‘for each
transaction constituting a violation of this
paragraph, regardless of the number of aliens
involved” and inserting ‘‘for each alien in re-
spect to whom a violation of this paragraph
occurs’.

(e) SENTENCING GUIDELINES.—

(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall promulgate sentencing guidelines
or amend existing sentencing guidelines for
offenders convicted of offenses related to
smuggling, transporting, harboring, or in-
ducing aliens in violation of section 274(a)
(1)(A) or (2) of the Immigration and Nation-
ality Act (8 U.S.C. 1324(a)(1)(A), (2)(B)) in ac-
cordance with this subsection.

(2) REQUIREMENTS.—INn carrying out this
subsection, the Commission shall, with re-
spect to the offenses described in paragraph
@O—

(A) increase the base offense level for such
offenses at least 3 offense levels above the
applicable level in effect on the date of the
enactment of this Act;

(B) review the sentencing enhancement for
the number of aliens involved (U.S.S.G.
2L1.1(b)(2)), and increase the sentencing en-
hancement by at least 50 percent above the
applicable enhancement in effect on the date
of the enactment of this Act;

(C) impose an appropriate sentencing en-
hancement upon an offender with 1 prior fel-
ony conviction arising out of a separate and
prior prosecution for an offense that in-
volved the same or similar underlying con-
duct as the current offense, to be applied in
addition to any sentencing enhancement
that would otherwise apply pursuant to the
calculation of the defendant’s criminal his-
tory category;

(D) impose an additional appropriate sen-
tencing enhancement upon an offender with
2 or more prior felony convictions arising
out of separate and prior prosecutions for of-
fenses that involved the same or similar un-
derling conduct as the current offense, to be
applied in addition to any sentencing en-
hancement that would otherwise apply pur-
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suant to the calculation of the defendant’s
criminal history category;

(E) impose an appropriate sentencing en-
hancement on a defendant who, in the course
of committing an offense described in this
subsection—

(i) murders or otherwise causes death, bod-
ily injury, or serious bodily injury to an in-
dividual;

(i) uses or brandishes a firearm or other
dangerous weapon; or

(iii) engages in conduct that consciously or
recklessly places another in serious danger
of death or serious bodily injury;

(F) consider whether a downward adjust-
ment is appropriate if the offense is a first
offense and involves the smuggling only of
the alien’s spouse or child; and

(G) consider whether any other aggra-
vating or mitigating circumstances warrant
upward or downward sentencing adjust-
ments.

(3) EMERGENCY AUTHORITY TO SENTENCING
COMMISSION.—The Commission shall promul-
gate the guidelines or amendments provided
for under this subsection as soon as prac-
ticable in accordance with the procedure set
forth in section 21(a) of the Sentencing Act
of 1987, as though the authority under that
Act had not expired.

(f) EFFECTIVE DATE.—This section and the
amendments made by this section shall
apply with respect to offenses occurring on
or after the date of the enactment of this
Act.

SEC. 204. INCREASED NUMBER OF ASSISTANT
UNITED STATES ATTORNEYS.

(a) IN GENERAL.—The number of Assistant
United States Attorneys employed by the
Department of Justice for the fiscal year 1997
shall be increased by at least 25 above the
number of Assistant United States Attorneys
that were authorized to be employed as of
September 30, 1996.

(b) AsSIGNMENT.—Individuals employed to
fill the additional positions described in sub-
section (a) shall prosecute persons who bring
into the United States or harbor illegal
aliens or violate other criminal statutes in-
volving illegal aliens.

SEC. 205. UNDERCOVER INVESTIGATION AU-
THORITY.
(a) IN GENERAL.—Title Il is amended by

adding at the end the following new section:
‘“UNDERCOVER INVESTIGATION AUTHORITY

““SEC. 294. (a) IN GENERAL.—With respect to
any undercover investigative operation of
the Service which is necessary for the detec-
tion and prosecution of crimes against the
United States—

‘(1) sums appropriated for the Service may
be used for leasing space within the United
States and the territories and possessions of
the United States without regard to the fol-
lowing provisions of law:

““(A) section 3679(a) of the Revised Statutes
(31 U.S.C. 1341),

““(B) section 3732(a) of the Revised Statutes
(41 U.S.C. 11(a)),

*“(C) section 305 of the Act of June 30, 1949
(63 Stat. 396; 41 U.S.C. 255),

‘(D) the third undesignated paragraph
under the heading ‘Miscellaneous’ of the Act
of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34),

“(E) section 3648 of the Revised Statutes
(31 U.S.C. 3324),

“(F) section 3741 of the Revised Statutes
(41 U.S.C. 22), and

““(G) subsections (a) and (c) of section 304 of
the Federal Property and Administrative
Services Act of 1949 (63 Stat. 395; 41 U.S.C. 254
(&) and (c));

““(2) sums appropriated for the Service may
be used to establish or to acquire proprietary
corporations or business entities as part of
an undercover operation, and to operate such
corporations or business entities on a com-
mercial basis, without regard to the provi-
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sions of section 304 of the Government Cor-
poration Control Act (31 U.S.C. 9102);

““(3) sums appropriated for the Service, and
the proceeds from the undercover operation,
may be deposited in banks or other financial
institutions without regard to the provisions
of section 648 of title 18, United States Code,
and of section 3639 of the Revised Statutes
(31 U.S.C. 3302); and

‘“(4) the proceeds from the undercover oper-

ation may be used to offset necessary and
reasonable expenses incurred in such oper-
ation without regard to the provisions of sec-
tion 3617 of the Revised Statutes (31 U.S.C.
3302).
The authority set forth in this subsection
may be exercised only upon written certifi-
cation of the Commissioner, in consultation
with the Deputy Attorney General, that any
action authorized by paragraph (1), (2), (3), or
(4) is necessary for the conduct of the under-
cover operation.

““(b) DISPOSITION OF PROCEEDS NO LONGER
REQUIRED.—As soon as practicable after the
proceeds from an undercover investigative
operation, carried out under paragraphs (3)
and (4) of subsection (a), are no longer nec-
essary for the conduct of the operation, the
proceeds or the balance of the proceeds re-
maining at the time shall be deposited into
the Treasury of the United States as mis-
cellaneous receipts.

‘“(c) DISPOSITION OF CERTAIN CORPORATIONS
AND BUSINESS ENTITIES.—If a corporation or
business entity established or acquired as
part of an undercover operation under para-
graph (2) of subsection (a) with a net value of
over $50,000 is to be liquidated, sold, or other-
wise disposed of, the Service, as much in ad-
vance as the Commissioner or Commis-
sioner’s designee determines practicable,
shall report the circumstances to the Attor-
ney General, the Director of the Office of
Management and Budget, and the Comp-
troller General. The proceeds of the liquida-
tion, sale, or other disposition, after obliga-
tions are met, shall be deposited in the
Treasury of the United States as miscella-
neous receipts.

““(d) FINANCIAL AUDITS.—The Service shall
conduct detailed financial audits of closed
undercover operations on a quarterly basis
and shall report the results of the audits in
writing to the Deputy Attorney General.”.

(b) CLERICAL AMENDMENT.—The table of
contents is amended by inserting after the
item relating to section 293 the following:
““Sec. 294. Undercover investigation author-

ity.”.

Subtitle B—Deterrence of Document Fraud
SEC. 211. INCREASED CRIMINAL PENALTIES FOR

FRAUDULENT USE OF GOVERN-
MENT-ISSUED DOCUMENTS.

(a) FRAUD AND MISUSE OF GOVERNMENT-
ISSUED IDENTIFICATION DOCUMENTS.—(1) Sec-
tion 1028(b) of title 18, United States Code, is
amended—

(A) in paragraph (1), by inserting ‘“‘except
as provided in paragraphs (3) and (4),”” after
‘(1) and by striking ‘‘five years’’ and insert-
ing ““15 years’’;

(B) in paragraph (2), by inserting ‘“‘except
as provided in paragraphs (3) and (4),” after
“(2)”” and by striking ““‘and’’ at the end;

(C) by redesignating paragraph (3) as para-
graph (5); and

(D) by inserting after paragraph (2) the fol-
lowing new paragraphs:

““(3) a fine under this title or imprisonment
for not more than 20 years, or both, if the of-
fense is committed to facilitate a drug traf-
ficking crime (as defined in section 929(a)(2)
of this title);

‘“(4) a fine under this title or imprisonment
for not more than 25 years, or both, if the of-
fense is committed to facilitate an act of
international terrorism (as defined in sec-
tion 2331(1) of this title); and™.
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(2) Sections 1425 through 1427, sections 1541
through 1544, and section 1546(a) of title 18,
United States Code, are each amended by
striking ‘““‘imprisoned not more” and all that
follows through ‘“‘years’” each place it ap-
pears and inserting the following: ““impris-
oned not more than 25 years (if the offense
was committed to facilitate an act of inter-
national terrorism (as defined in section 2331
of this title)), 20 years (if the offense was
committed to facilitate a drug trafficking
crime (as defined in section 929(a) of this
title)), 10 years (in the case of the first or
second such offense, if the offense was not
committed to facilitate such an act of inter-
national terrorism or a drug trafficking
crime), or 15 years (in the case of any other
offense)’.

(b) CHANGES TO THE SENTENCING LEVELS.—

(1) IN GENERAL.—Pursuant to the Commis-
sion’s authority under section 994(p) of title
28, United States Code, the United States
Sentencing Commission shall promulgate
sentencing guidelines or amend existing sen-
tencing guidelines for offenders convicted of
violating, or conspiring to violate, sections
1028(b)(1), 1425 through 1427, 1541 through
1544, and 1546(a) of title 18, United States
Code, in accordance with this subsection.

(2) REQUIREMENTS.—In carrying out this
subsection, the Commission shall, with re-
spect to the offenses referred to in paragraph
@O—

(A) increase the base offense level for such
offenses at least 2 offense levels above the
level in effect on the date of the enactment
of this Act;

(B) review the sentencing enhancement for
number of documents or passports involved
(U.S.S.G. 2L.2.1(b)(2)), and increase the up-
ward adjustment by at least 50 percent above
the applicable enhancement in effect on the
date of the enactment of this Act;

(C) impose an appropriate sentencing en-
hancement upon an offender with 1 prior fel-
ony conviction arising out of a separate and
prior prosecution for an offense that in-
volved the same or similar underlying con-
duct as the current offense, to be applied in
addition to any sentencing enhancement
that would otherwise apply pursuant to the
calculation of the defendant’s criminal his-
tory category;

(D) impose an additional appropriate sen-
tencing enhancement upon an offender with
2 or more prior felony convictions arising
out of separate and prior prosecutions for of-
fenses that involved the same or similar un-
derlying conduct as the current offense, to
be applied in addition to any sentencing en-
hancement that would otherwise apply pur-
suant to the calculation of the defendant’s
criminal history category; and

(E) consider whether any other aggra-
vating or mitigating circumstances warrant
upward or downward sentencing adjust-
ments.

(3) EMERGENCY AUTHORITY TO SENTENCING
COMMISSION.—The Commission shall promul-
gate the guidelines or amendments provided
for under this subsection as soon as prac-
ticable in accordance with the procedure set
forth in section 21(a) of the Sentencing Act
of 1987, as though the authority under that
Act had not expired.

(c) EFFECTIVE DATE.—This section and the
amendments made by this section shall
apply with respect to offenses occurring on
or after the date of the enactment of this
Act.

SEC. 212. NEW DOCUMENT FRAUD OFFENSES;
NEW CIVIL PENALTIES FOR DOCU-
MENT FRAUD.

(a) ACTIVITIES PROHIBITED.—Section 274C(a)
(8 U.S.C. 1324c(a)) is amended—

(1) in paragraph (1), by inserting before the
comma at the end the following: “‘or to ob-
tain a benefit under this Act’’;
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(2) in paragraph (2), by inserting before the
comma at the end the following: ‘“‘or to ob-
tain a benefit under this Act’’;

(3) in paragraph (3)—

(A) by inserting ‘“‘or with respect to’’ after
‘“‘issued to”’;

(B) by adding before the comma at the end
the following: ‘‘or obtaining a benefit under
this Act”’; and

(C) by striking “‘or’’ at the end;

(4) in paragraph (4)—

(A) by inserting ‘“‘or with respect to’’ after
“Issued to’’;

(B) by adding before the period at the end
the following: ‘“‘or obtaining a benefit under
this Act’’; and

(C) by striking the period at the end and
inserting *‘, or’’; and

(5) by adding at the end the following new
paragraphs:

““(5) to prepare, file, or assist another in
preparing or filing, any application for bene-
fits under this Act, or any document re-
quired under this Act, or any document sub-
mitted in connection with such application
or document, with knowledge or in reckless
disregard of the fact that such application or
document was falsely made or, in whole or in
part, does not relate to the person on whose
behalf it was or is being submitted, or

““(6)(A) to present before boarding a com-
mon carrier for the purpose of coming to the
United States a document which relates to
the alien’s eligibility to enter the United
States, and (B) to fail to present such docu-
ment to an immigration officer upon arrival
at a United States port of entry.”.

(b) DEFINITION OF FALSELY MAKE.—Section
274C (8 U.S.C. 1324c), as amended by section
213, is further amended by adding at the end
the following new subsection:

“(f) FALSELY MAKE.—For purposes of this
section, the term ‘falsely make’ means to
prepare or provide an application or docu-
ment, with knowledge or in reckless dis-
regard of the fact that the application or
document contains a false, fictitious, or
fraudulent statement or material represen-
tation, or has no basis in law or fact, or oth-
erwise fails to state a fact which is material
to the purpose for which it was submitted.”.

(c) CONFORMING  AMENDMENT.—Section
274C(d)(3) (8 U.S.C. 1324c(d)(3)) is amended by
striking ‘‘each document used, accepted, or
created and each instance of use, acceptance,
or creation’ each place it appears and insert-
ing ‘“‘each document that is the subject of a
violation under subsection (a)”’.

(d) WAIVER BY ATTORNEY GENERAL.—Sec-
tion 274C(d) (8 U.S.C. 1324c(d)) is amended by
adding at the end the following new para-
graph:

“(7) WAIVER BY ATTORNEY GENERAL.—The
Attorney General may waive the penalties
imposed by this section with respect to an
alien who knowingly violates subsection
(a)(6) if the alien is granted asylum under
section 208 or withholding of deportation
under section 243(h).”".

(e) EFFECTIVE DATE.—Section 274C(f) of the
Immigration and Nationality Act, as added
by subsection (b), applies to the preparation
of applications before, on, or after the date
of the enactment of this Act.

SEC. 213. NEW CRIMINAL PENALTIES FOR FAIL-
URE TO DISCLOSE ROLE AS PRE-
PARER OF FALSE APPLICATION FOR
IMMIGRATION BENEFITS.

Section 274C (8 U.S.C. 1324c) is amended by
adding at the end the following new sub-
section:

‘“(e) CRIMINAL PENALTIES FOR FAILURE TO
DISCLOSE ROLE AS DOCUMENT PREPARER.—(1)
Whoever, in any matter within the jurisdic-
tion of the Service, knowingly and willfully
fails to disclose, conceals, or covers up the
fact that they have, on behalf of any person
and for a fee or other remuneration, prepared
or assisted in preparing an application which
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was falsely made (as defined in subsection
(f)) for immigration benefits, shall be fined
in accordance with title 18, United States
Code, imprisoned for not more than 5 years,
or both, and prohibited from preparing or as-
sisting in preparing, whether or not for a fee
or other remuneration, any other such appli-
cation.

““(2) Whoever, having been convicted of a
violation of paragraph (1), knowingly and
willfully prepares or assists in preparing an
application for immigration benefits pursu-
ant to this Act, or the regulations promul-
gated thereunder, whether or not for a fee or
other remuneration and regardless of wheth-
er in any matter within the jurisdiction of
the Service, shall be fined in accordance
with title 18, United States Code, imprisoned
for not more than 15 years, or both, and pro-
hibited from preparing or assisting in pre-
paring any other such application.”.

SEC. 214. CRIMINAL PENALTY FOR KNOWINGLY
PRESENTING DOCUMENT WHICH
FAILS TO CONTAIN REASONABLE
BASIS IN LAW OR FACT.

The fourth paragraph of section 1546(a) of
title 18, United States Code, is amended by
striking ‘‘containing any such false state-
ment” and inserting ‘“‘which contains any
such false statement or which fails to con-
tain any reasonable basis in law or fact”.
SEC. 215. CRIMINAL PENALTY FOR FALSE CLAIM

TO CITIZENSHIP.

Section 1015 of title 18, United States Code,
is amended—

(1) by striking the dash at the end of para-
graph (d) and inserting *‘; or’’, and

(2) by inserting after paragraph (d) the fol-
lowing:

““(e) Whoever knowingly makes any false
statement or claim that he is, or at any time
has been, a citizen or national of the United
States, with the intent to obtain on behalf of
himself, or any other person, any Federal or
State benefit or service, or to engage unlaw-
fully in employment in the United States; or

“(f) Whoever knowingly makes any false
statement or claim that he is a citizen of the
United States in order to register to vote or
to vote in any Federal, State, or local elec-
tion (including an initiative, recall, or ref-
erendum)—"".

SEC. 216. CRIMINAL PENALTY FOR VOTING BY
ALIENS IN FEDERAL ELECTION.

(a) IN GENERAL.—Title 18, United States
Code, is amended by inserting after section
610 the following:

“§611. Voting by aliens

“(a) It shall be unlawful for any alien to
vote in any election held solely or in part for
the purpose of electing a candidate for the
office of President, Vice President, Presi-
dential elector, Member of the Senate, Mem-
ber of the House of Representatives, Dele-
gate from the District of Columbia, or Resi-
dent Commissioner, unless—

““(1) the election is held partly for some
other purpose;

““(2) aliens are authorized to vote for such
other purpose under a State constitution or
statute or a local ordinance; and

““(3) voting for such other purpose is con-
ducted independently of voting for a can-
didate for such Federal offices, in such a
manner that an alien has the opportunity to
vote for such other purpose, but not an op-
portunity to vote for a candidate for any one
or more of such Federal offices.

“(b) Any person who violates this section
shall be fined under this title, imprisoned
not more than one year, or both.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 29 of
title 18, United States Code, is amended by
inserting after the item relating to section
610 the following new item:

““611. Voting by aliens.”.
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SEC. 217. CRIMINAL FORFEITURE FOR PASSPORT
AND VISA RELATED OFFENSES.

Section 982(a) of title 18, United States
Code, is amended by inserting after para-
graph (5) the following new paragraph:

“(6)(A) The court, in imposing sentence on
a person convicted of a violation of, or con-
spiracy to violate, section 1425, 1426, 1427,
1541, 1542, 1543, 1544, or 1546 of this title, or a
violation of, or conspiracy to violate, section
1028 of this title if committed in connection
with passport or visa issuance or use, shall
order that the person forfeit to the United
States, regardless of any provision of State
law—

‘(i) any conveyance, including any vessel,
vehicle, or aircraft used in the commission
of a violation of, or a conspiracy to violate,
subsection (a); and

““(ii) any property real or personal—

“(1) that constitutes, or is derived from or
is traceable to the proceeds obtained directly
or indirectly from the commission of a viola-
tion of, or a conspiracy to violate, subsection
(a), section 274A(a)(1) or 274A(a)(2) of the Im-
migration and Nationality Act, or section
1028, 1425, 1426, 1427, 1541, 1542, 1543, 1544, or
1546 of this title; or

“(Il) that is used to facilitate, or is in-

tended to be used to facilitate, the commis-
sion of a violation of, or a conspiracy to vio-
late, subsection (a), section 274A(a)(l) or
274A(a)(2) of the Immigration and Nation-
ality Act, or section 1028, 1425, 1426, 1427, 1541,
1542, 1543, 1544, or 1546 of this title.
The court, in imposing sentence on such per-
son, shall order that the person forfeit to the
United States all property described in this
subparagraph.

“(B) The criminal forfeiture of property
under subparagraph (A), including any sei-
zure and disposition of the property and any
related administrative or judicial pro-
ceeding, shall be governed by the provisions
of section 413 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21
U.S.C. 853), other than subsections (a) and (d)
of such section 413.”.

SEC. 218. CRIMINAL PENALTIES FOR INVOLUN-
TARY SERVITUDE.

(a) AMENDMENTS TO TITLE 18.—Sections
1581, 1583, 1584, and 1588 of title 18, United
States Code, are amended by striking “‘five”
each place it appears and inserting ‘‘10”".

(b) REVIEW OF SENTENCING GUIDELINES.—
The United States Sentencing Commission
shall ascertain whether there exists an un-
warranted disparity—

(1) between the sentences for peonage, in-
voluntary servitude, and slave trade of-
fenses, and the sentences for kidnapping of-
fenses in effect on the date of the enactment
of this Act; and

(2) between the sentences for peonage, in-
voluntary servitude, and slave trade of-
fenses, and the sentences for alien smuggling
offenses in effect on the date of the enact-
ment of this Act and after the amendment
made by subsection (a).

(c) AMENDMENT OF SENTENCING GUIDE-
LINES.—

(1) IN GENERAL.—Pursuant to its authority
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall review its guidelines on sentencing
for peonage, involuntary servitude, and slave
trade offenses under sections 1581 through
1588 of title 18, United States Code, and shall
amend such guidelines as necessary to—

(A) reduce or eliminate any unwarranted
disparity found under subsection (b) that ex-
ists between the sentences for peonage, in-
voluntary servitude, and slave trade of-
fenses, and the sentences for kidnapping of-
fenses and alien smuggling offenses;

(B) ensure that the applicable guidelines
for defendants convicted of peonage, involun-
tary servitude, and slave trade offenses are
sufficiently stringent to deter such offenses
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and adequately reflect the heinous nature of

such offenses; and

(C) ensure that the guidelines reflect the
general appropriateness of enhanced sen-
tences for defendants whose peonage, invol-
untary servitude, or slave trade offenses
involve—

(i) a large number of victims;

(ii) the use or threatened use of a dan-
gerous weapon; or

(iii) a prolonged period of peonage or invol-
untary servitude.

(2) EMERGENCY AUTHORITY TO SENTENCING
COMMISSION.—The Commission shall promul-
gate the guidelines or amendments provided
for under this subsection as soon as prac-
ticable in accordance with the procedure set
forth in section 21(a) of the Sentencing Act
of 1987, as though the authority under that
Act had not expired.

(d) EFFeCTIVE DATE.—This section and the
amendments made by this section shall
apply with respect to offenses occurring on
or after the date of the enactment of this
Act.

SEC. 219. ADMISSIBILITY OF VIDEOTAPED WIT-

NESS TESTIMONY.

Section 274 (8 U.S.C. 1324) is amended by
adding at the end thereof the following new
subsection:

““(d) Notwithstanding any provision of the
Federal Rules of Evidence, the videotaped
(or otherwise audiovisually preserved) depo-
sition of a witness to a violation of sub-
section (a) who has been deported or other-
wise expelled from the United States, or is
otherwise unable to testify, may be admitted
into evidence in an action brought for that
violation if the witness was available for
cross examination and the deposition other-
wise complies with the Federal Rules of Evi-
dence.”.

SEC. 220. SUBPOENA AUTHORITY IN DOCUMENT

FRAUD ENFORCEMENT.

Section 274C(d)(1) (8 U.S.C. 1324c(d)(1)) is
amended—

(1) by striking ““and’’ at the end of subpara-
graph (A);

(2) by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’; and

(3) by inserting after subparagraph (B) the
following:

““(C) immigration officers designated by
the Commissioner may compel by subpoena
the attendance of witnesses and the produc-
tion of evidence at any designated place
prior to the filing of a complaint in a case
under paragraph (2).”.

TITLE III—INSPECTION, APPREHENSION,
DETENTION, ADJUDICATION, AND RE-
MOVAL OF INADMISSIBLE AND DEPORT-
ABLE ALIENS

Subtitle A—Revision of Procedures for
Removal of Aliens
SEC. 301. TREATING PERSONS PRESENT IN THE
UNITED STATES WITHOUT AUTHOR-
IZATION AS NOT ADMITTED.

(a) ““ADMISSION”’ DEFINED.—Paragraph (13)
of section 101(a) (8 U.S.C. 1101(a)) is amended
to read as follows:

“(13)(A) The terms ‘admission’ and ‘admit-
ted’ mean, with respect to an alien, the law-
ful entry of the alien into the United States
after inspection and authorization by an im-
migration officer.

““(B) An alien who is paroled under section
212(d)(5) or permitted to land temporarily as
an alien crewman shall not be considered to
have been admitted.

“(C) An alien lawfully admitted for perma-
nent residence in the United States shall not
be regarded as seeking an admission into the
United States for purposes of the immigra-
tion laws unless the alien—

‘(i) has abandoned or relinquished that
status,

“(ii) has been absent from the United
States for a continuous period in excess of
180 days,
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(iii) has engaged in illegal activity after
having departed the United States,

““(iv) has departed from the United States
while under legal process seeking removal of
the alien from the United States, including
removal proceedings under this Act and ex-
tradition proceedings,

““(v) has committed an offense identified in
section 212(a)(2), unless since such offense
the alien has been granted relief under sec-
tion 212(h) or 240A(a), or

““(vi) is attempting to enter at a time or
place other than as designated by immigra-
tion officers or has not been admitted to the
United States after inspection and author-
ization by an immigration officer.””.

(b) INADMISSIBILITY OF ALIENS PREVIOUSLY
REMOVED AND UNLAWFULLY PRESENT.—

(1) IN GENERAL.—Section 212(a) (8 U.S.C.
1182(a)) is amended by redesignating para-
graph (9) as paragraph (10) and by inserting
after paragraph (8) the following new para-

graph:

*“(9) ALIENS PREVIOUSLY REMOVED.—

“(A) CERTAIN ALIENS PREVIOUSLY RE-
MOVED.—

“(i) ARRIVING ALIENS.—AnNy alien who has
been ordered removed under section 235(b)(1)
or at the end of proceedings under section 240
initiated upon the alien’s arrival in the
United States and who again seeks admis-
sion within 5 years of the date of such re-
moval (or within 20 years in the case of a
second or subsequent removal or at any time
in the case of an alien convicted of an aggra-
vated felony) is inadmissible.

“(if) OTHER ALIENS.—AnNny alien not de-
scribed in clause (i) who—

“(I) has been ordered removed under sec-
tion 240 or any other provision of law, or

“(I1) departed the United States while an
order of removal was outstanding,
and who seeks admission within 10 years of
the date of such alien’s departure or removal
(or within 20 years of such date in the case of
a second or subsequent removal or at any
time in the case of an alien convicted of an
aggravated felony) is inadmissible.

““(iii) EXcepTION.—Clauses (i) and (ii) shall
not apply to an alien seeking admission
within a period if, prior to the date of the
alien’s reembarkation at a place outside the
United States or attempt to be admitted
from foreign contiguous territory, the Attor-
ney General has consented to the alien’s re-
applying for admission.

““(B) ALIENS UNLAWFULLY PRESENT.—

“(i) IN GENERAL.—AnNYy alien (other than an
alien lawfully admitted for permanent resi-
dence) who—

“(1) was unlawfully present in the United
States for a period of more than 180 days but
less than 1 year, voluntarily departed the
United States (whether or not pursuant to
section 244(e)) prior to the commencement of
proceedings under section 235(b)(1) or section
240, and again seeks admission within 3 years
of the date of such alien’s departure or re-
moval, or

“(I1) has been unlawfully present in the
United States for one year or more, and who
again seeks admission within 10 years of the
date of such alien’s departure or removal
from the United States,
is inadmissible.

““(ii) CONSTRUCTION OF UNLAWFUL PRES-
ENCE.—For purposes of this paragraph, an
alien is deemed to be unlawfully present in
the United States if the alien is present in
the United States after the expiration of the
period of stay authorized by the Attorney
General or is present in the United States
without being admitted or paroled.

““(iii) EXCEPTIONS.—

“(1) MINORS.—No period of time in which
an alien is under 18 years of age shall be
taken into account in determining the period
of unlawful presence in the United States
under clause (i).

2275

114.14

“(I) AsyLEES.—No period of time in which
an alien has a bona fide application for asy-
lum pending under section 208 shall be taken
into account in determining the period of un-
lawful presence in the United States under
clause (i) unless the alien during such period
was employed without authorization in the
United States.

“(111) FAMILY UNITY.—No period of time in
which the alien is a beneficiary of family
unity protection pursuant to section 301 of
the Immigration Act of 1990 shall be taken
into account in determining the period of un-
lawful presence in the United States under
clause (i).

“(IV) BATTERED WOMEN AND CHILDREN.—
Clause (i) shall not apply to an alien who
would be described in paragraph (6)(A)(ii) if
‘violation of the terms of the alien’s non-
immigrant visa’ were substituted for ‘unlaw-
ful entry into the United States’ in sub-
clause (111) of that paragraph.

““(iv) TOLLING FOR GOOD CAUSE.—In the case
of an alien who—

“(1) has been lawfully admitted or paroled
into the United States,

“(I) has filed a nonfrivolous application
for a change or extension of status before the
date of expiration of the period of stay au-
thorized by the Attorney General, and

“(111) has not been employed without au-
thorization in the United States before or
during the pendency of such application,

the calculation of the period of time speci-
fied in clause (i)(1) shall be tolled during the
pendency of such application, but not to ex-
ceed 120 days.

“(v) WAIVER.—The Attorney General has
sole discretion to waive clause (i) in the case
of an immigrant who is the spouse or son or
daughter of a United States citizen or of an
alien lawfully admitted for permanent resi-
dence, if it is established to the satisfaction
of the Attorney General that the refusal of
admission to such immigrant alien would re-
sult in extreme hardship to the citizen or
lawfully resident spouse or parent of such
alien. No court shall have jurisdiction to re-
view a decision or action by the Attorney
General regarding a waiver under this
clause.

““(C) ALIENS UNLAWFULLY PRESENT AFTER
PREVIOUS IMMIGRATION VIOLATIONS.—

““(i) IN GENERAL.—AnNY alien who—

“(1) has been unlawfully present in the
United States for an aggregate period of
more than 1 year, or

“(I1) has been ordered removed under sec-
tion 235(b)(1), section 240, or any other provi-
sion of law,

and who enters or attempts to reenter the
United States without being admitted is in-
admissible.

““(if) ExcepTioN.—Clause (i) shall not apply
to an alien seeking admission more than 10
years after the date of the alien’s last depar-
ture from the United States if, prior to the
alien’s reembarkation at a place outside the
United States or attempt to be readmitted
from a foreign contiguous territory, the At-
torney General has consented to the alien’s
reapplying for admission.””.

(2) LIMITATION ON CHANGE OF STATUS.—Sec-
tion 248 (8 U.S.C. 1258) is amended by insert-
ing ““and who is not inadmissible under sec-
tion 212(a)(9)(B)(i) (or whose inadmissibility
under such section is waived under section
212(a)(9)(B)(v))” after ‘“‘maintain that sta-
tus”.

(3) TREATMENT OF UNLAWFUL PRESENCE BE-
FORE EFFECTIVE DATE.—In applying section
212(a)(9)(B) of the Immigration and Nation-
ality Act, as inserted by paragraph (1), no pe-
riod before the title I11-A effective date shall
be included in a period of unlawful presence
in the United States.
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(c) REVISION TO GROUND OF INADMISSIBILITY
FOR ILLEGAL ENTRANTS AND IMMIGRATION
VIOLATORS.—

(1) IN GENERAL.—Subparagraphs (A) and (B)
of section 212(a)(6) (8 U.S.C. 1182(a)(6)) are
amended to read as follows:

“(A) ALIENS PRESENT WITHOUT ADMISSION
OR PAROLE.—

“(i) IN GENERAL.—AnN alien present in the
United States without being admitted or pa-
roled, or who arrives in the United States at
any time or place other than as designated
by the Attorney General, is inadmissible.

“(ii) EXCEPTION FOR CERTAIN BATTERED
WOMEN AND CHILDREN.—Clause (i) shall not
apply to an alien who demonstrates that—

“(1) the alien qualifies for immigrant sta-
tus under subparagraph (A)(iii), (A)(iv),
(B)(ii), or (B)(iii) of section 204(a)(1),

“(I1)(a) the alien has been battered or sub-
jected to extreme cruelty by a spouse or par-
ent, or by a member of the spouse’s or par-
ent’s family residing in the same household
as the alien and the spouse or parent con-
sented or acquiesced to such battery or cru-
elty, or (b) the alien’s child has been bat-
tered or subjected to extreme cruelty by a
spouse or parent of the alien (without the ac-
tive participation of the alien in the battery
or cruelty) or by a member of the spouse’s or
parent’s family residing in the same house-
hold as the alien when the spouse or parent
consented to or acquiesced in such battery or
cruelty and the alien did not actively par-
ticipate in such battery or cruelty, and

“(111) there was a substantial connection
between the battery or cruelty described in
subclause (1) or (I1) and the alien’s unlawful
entry into the United States.

“(B) FAILURE TO ATTEND REMOVAL PRO-
CEEDING.—AnNy alien who without reasonable
cause fails or refuses to attend or remain in
attendance at a proceeding to determine the
alien’s inadmissibility or deportability and
who seeks admission to the United States
within 5 years of such alien’s subsequent de-
parture or removal is inadmissible.”.

(2) TRANSITION FOR BATTERED SPOUSE OR
CHILD PROVISION.—The requirements of sub-
clauses (11) and (111) of section 212(a)(6)(A)(ii)
of the Immigration and Nationality Act, as
inserted by paragraph (1), shall not apply to
an alien who demonstrates that the alien
first arrived in the United States before the
title I11-A effective date (described in sec-
tion 309(a)).

(d) ADJUSTMENT IN GROUNDS FOR DEPORTA-
TION.—Section 241 (8 U.S.C. 1251), before re-
designation as section 237 by section
305(a)(2), is amended—

(1) in the matter before paragraph (1) of
subsection (a), by striking “in the United
States’ and inserting “in and admitted to
the United States’’;

(2) in subsection (a)(1), by striking “EX-
CLUDABLE” each place it appears and insert-
ing “INADMISSIBLE"’;

(3) in subsection (a)(1)(A), by striking “‘ex-
cludable” and inserting ‘“‘inadmissible’’; and

(4) by amending subparagraph (B) of sub-
section (a)(1) to read as follows:

““(B) PRESENT IN VIOLATION OF LAW.—ANy
alien who is present in the United States in
violation of this Act or any other law of the
United States is deportable.

SEC. 302. INSPECTION OF ALIENS; EXPEDITED

REMOVAL OF INADMISSIBLE ARRIV-
ING ALIENS; REFERRAL FOR HEAR-
ING (REVISED SECTION 235).

(a) IN GENERAL.—Section 235 (8 U.S.C. 1225)
is amended to read as follows:

““INSPECTION BY IMMIGRATION OFFICERS; EXPE-
DITED REMOVAL OF INADMISSIBLE ARRIVING
ALIENS; REFERRAL FOR HEARING
*“SEC. 235. (a) INSPECTION.—

““(1) ALIENS TREATED AS APPLICANTS FOR
ADMISSION.—AnN alien present in the United
States who has not been admitted or who ar-
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rives in the United States (whether or not at
a designated port of arrival and including an
alien who is brought to the United States
after having been interdicted in inter-
national or United States waters) shall be
deemed for purposes of this Act an applicant
for admission.

““(2) STowAWAYS.—AnN arriving alien who is
a stowaway is not eligible to apply for ad-
mission or to be admitted and shall be or-
dered removed upon inspection by an immi-
gration officer. Upon such inspection if the
alien indicates an intention to apply for asy-
lum under section 208 or a fear of persecu-
tion, the officer shall refer the alien for an
interview under subsection (b)(1)(B). A stow-
away may apply for asylum only if the stow-
away is found to have a credible fear of per-
secution under subsection (b)(1)(B). In no
case may a stowaway be considered an appli-
cant for admission or eligible for a hearing
under section 240.

““(3) INsPECTION.—AIIl aliens (including
alien crewmen) who are applicants for ad-
mission or otherwise seeking admission or
readmission to or transit through the United
States shall be inspected by immigration of-
ficers.

““(4) WITHDRAWAL OF APPLICATION FOR AD-
MissioN.—AnN alien applying for admission
may, in the discretion of the Attorney Gen-
eral and at any time, be permitted to with-
draw the application for admission and de-
part immediately from the United States.

*“(5) STATEMENTS.—AnN applicant for admis-
sion may be required to state under oath any
information sought by an immigration offi-
cer regarding the purposes and intentions of
the applicant in seeking admission to the
United States, including the applicant’s in-
tended length of stay and whether the appli-
cant intends to remain permanently or be-
come a United States citizen, and whether
the applicant is inadmissible.

““(b) INSPECTION OF APPLICANTS FOR ADMIS-
SION.—

““(1) INSPECTION OF ALIENS ARRIVING IN THE
UNITED STATES AND CERTAIN OTHER ALIENS
WHO HAVE NOT BEEN ADMITTED OR PAROLED.—

““(A) SCREENING.—

“(i) IN GENERAL.—If an immigration officer
determines that an alien (other than an alien
described in subparagraph (F)) who is arriv-
ing in the United States or is described in
clause (iii) is inadmissible under section
212(a)(6)(C) or 212(a)(7), the officer shall order
the alien removed from the United States
without further hearing or review unless the
alien indicates either an intention to apply
for asylum under section 208 or a fear of per-
secution.

“(ii) CLAIMS FOR ASYLUM.—If an immigra-
tion officer determines that an alien (other
than an alien described in subparagraph (F))
who is arriving in the United States or is de-
scribed in clause (iii) is inadmissible under
section 212(a)(6)(C) or 212(a)(7) and the alien
indicates either an intention to apply for
asylum under section 208 or a fear of persecu-
tion, the officer shall refer the alien for an
interview by an asylum officer under sub-
paragraph (B).

‘“(ifi) APPLICATION TO CERTAIN OTHER
ALIENS.—
“(I) IN GENERAL.—The Attorney General

may apply clauses (i) and (ii) of this subpara-
graph to any or all aliens described in sub-
clause (1) as designated by the Attorney
General. Such designation shall be in the
sole and unreviewable discretion of the At-
torney General and may be modified at any
time.

“(I) ALIENS DESCRIBED.—AN alien de-
scribed in this clause is an alien who is not
described in subparagraph (F), who has not
been admitted or paroled into the United
States, and who has not affirmatively shown,
to the satisfaction of an immigration officer,
that the alien has been physically present in
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the United States continuously for the 2-
year period immediately prior to the date of
the determination of inadmissibility under
this subparagraph.

““(B) ASYLUM INTERVIEWS.—

‘(i) CONDUCT BY ASYLUM OFFICERS.—AnN
asylum officer shall conduct interviews of
aliens referred under subparagraph (A)(ii),
either at a port of entry or at such other
place designated by the Attorney General.

“‘(ii) REFERRAL OF CERTAIN ALIENS.—If the
officer determines at the time of the inter-
view that an alien has a credible fear of per-
secution (within the meaning of clause (v)),
the alien shall be detained for further consid-
eration of the application for asylum.

““(iii) REMOVAL WITHOUT FURTHER REVIEW IF
NO CREDIBLE FEAR OF PERSECUTION.—

“(1) IN GENERAL.—Subject to subclause
(1), if the officer determines that an alien
does not have a credible fear of persecution,
the officer shall order the alien removed
from the United States without further hear-
ing or review.

““(I1) RECORD OF DETERMINATION.—The offi-
cer shall prepare a written record of a deter-
mination under subclause (I). Such record
shall include a summary of the material
facts as stated by the applicant, such addi-
tional facts (if any) relied upon by the offi-
cer, and the officer’s analysis of why, in the
light of such facts, the alien has not estab-
lished a credible fear of persecution. A copy
of the officer’s interview notes shall be at-
tached to the written summary.

“(111) REVIEW OF DETERMINATION.—The At-
torney General shall provide by regulation
and upon the alien’s request for prompt re-
view by an immigration judge of a deter-
mination under subclause (1) that the alien
does not have a credible fear of persecution.
Such review shall include an opportunity for
the alien to be heard and questioned by the
immigration judge, either in person or by
telephonic or video connection. Review shall
be concluded as expeditiously as possible, to
the maximum extent practicable within 24
hours, but in no case later than 7 days after
the date of the determination under sub-
clause (I).

“(IV) MANDATORY DETENTION.—ANy alien
subject to the procedures under this clause
shall be detained pending a final determina-
tion of credible fear of persecution and, if
found not to have such a fear, until removed.

““(iv) INFORMATION ABOUT INTERVIEWS.—The
Attorney General shall provide information
concerning the asylum interview described
in this subparagraph to aliens who may be
eligible. An alien who is eligible for such
interview may consult with a person or per-
sons of the alien’s choosing prior to the
interview or any review thereof, according to
regulations prescribed by the Attorney Gen-
eral. Such consultation shall be at no ex-
pense to the Government and shall not un-
reasonably delay the process.

““(v) CREDIBLE FEAR OF PERSECUTION DE-
FINED.—For purposes of this subparagraph,
the term ‘credible fear of persecution’ means
that there is a significant possibility, taking
into account the credibility of the state-
ments made by the alien in support of the
alien’s claim and such other facts as are
known to the officer, that the alien could es-
tablish eligibility for asylum under section
208.

“(C) LIMITATION ON ADMINISTRATIVE RE-
VIEW.—Except as provided in subparagraph
(B)(iit)(111), a removal order entered in ac-
cordance with subparagraph (A)(i) or
(B)(iii)(1) is not subject to administrative ap-
peal, except that the Attorney General shall
provide by regulation for prompt review of
such an order under subparagraph (A)(i)
against an alien who claims under oath, or
as permitted under penalty of perjury under
section 1746 of title 28, United States Code,
after having been warned of the penalties for
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falsely making such claim under such condi-
tions, to have been lawfully admitted for
permanent residence, to have been admitted
as a refugee under section 207, or to have
been granted asylum under section 208.

“(D) LIMIT ON COLLATERAL ATTACKS.—In
any action brought against an alien under
section 275(a) or section 276, the court shall
not have jurisdiction to hear any claim at-
tacking the validity of an order of removal
entered under subparagraph (A)(i) or (B)(iii).

““(E) ASYLUM OFFICER DEFINED.—As used in
this paragraph, the term ‘asylum officer’
means an immigration officer who—

‘(i) has had professional training in coun-
try conditions, asylum law, and interview
techniques comparable to that provided to
full-time adjudicators of applications under
section 208, and

‘(i) is supervised by an officer who meets
the condition described in clause (i) and has
had substantial experience adjudicating asy-
lum applications.

““(F) EXCEPTION.—Subparagraph (A) shall
not apply to an alien who is a native or cit-
izen of a country in the Western Hemisphere
with whose government the United States
does not have full diplomatic relations and
who arrives by aircraft at a port of entry.

*“(2) INSPECTION OF OTHER ALIENS.—

“(A) IN GENERAL.—Subject to subpara-
graphs (B) and (C), in the case of an alien
who is an applicant for admission, if the ex-
amining immigration officer determines that
an alien seeking admission is not clearly and
beyond a doubt entitled to be admitted, the
alien shall be detained for a proceeding
under section 240.

‘“(B) EXCEPTION.—Subparagraph (A) shall
not apply to an alien—

““(i) who is a crewman,

‘(i) to whom paragraph (1) applies, or

“(iii) who is a stowaway.

““(C) TREATMENT OF ALIENS ARRIVING FROM
CONTIGUOUS TERRITORY.—In the case of an
alien described in subparagraph (A) who is
arriving on land (whether or not at a des-
ignated port of arrival) from a foreign terri-
tory contiguous to the United States, the At-
torney General may return the alien to that
territory pending a proceeding under section
240.

““(3) CHALLENGE OF DECISION.—The decision
of the examining immigration officer, if fa-
vorable to the admission of any alien, shall
be subject to challenge by any other immi-
gration officer and such challenge shall oper-
ate to take the alien whose privilege to be
admitted is so challenged, before an immi-
gration judge for a proceeding under section
240.

““(c) REMOVAL OF ALIENS INADMISSIBLE ON
SECURITY AND RELATED GROUNDS.—

‘(1) REMOVAL WITHOUT FURTHER HEARING.—
If an immigration officer or an immigration
judge suspects that an arriving alien may be
inadmissible under subparagraph (A) (other
than clause (ii)), (B), or (C) of section
212(a)(3), the officer or judge shall—

““(A) order the alien removed, subject to re-
view under paragraph (2);

““(B) report the order of removal to the At-
torney General; and

“(C) not conduct any further inquiry or
hearing until ordered by the Attorney Gen-
eral.

““(2) REVIEW OF ORDER.—(A) The Attorney
General shall review orders issued under
paragraph (1).

““(B) If the Attorney General—

““(i) is satisfied on the basis of confidential
information that the alien is inadmissible
under subparagraph (A) (other than clause
(ii)), (B), or (C) of section 212(a)(3), and

““(ii) after consulting with appropriate se-
curity agencies of the United States Govern-
ment, concludes that disclosure of the infor-
mation would be prejudicial to the public in-
terest, safety, or security,
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the Attorney General may order the alien re-
moved without further inquiry or hearing by
an immigration judge.

“(C) If the Attorney General does not order
the removal of the alien under subparagraph
(B), the Attorney General shall specify the
further inquiry or hearing that shall be con-
ducted in the case.

““(3) SUBMISSION OF STATEMENT AND INFOR-
MATION.—The alien or the alien’s representa-
tive may submit a written statement and ad-
ditional information for consideration by the
Attorney General.

“(d) AUTHORITY RELATING TO
TIONS.—

““(1) AUTHORITY TO SEARCH CONVEYANCES.—
Immigration officers are authorized to board
and search any vessel, aircraft, railway car,
or other conveyance or vehicle in which they
believe aliens are being brought into the
United States.

““(2) AUTHORITY TO ORDER DETENTION AND
DELIVERY OF ARRIVING ALIENS.—Immigration
officers are authorized to order an owner,
agent, master, commanding officer, person
in charge, purser, or consignee of a vessel or
aircraft bringing an alien (except an alien
crewmember) to the United States—

““(A) to detain the alien on the vessel or at
the airport of arrival, and

‘“(B) to deliver the alien to an immigration
officer for inspection or to a medical officer
for examination.

““(3) ADMINISTRATION OF OATH AND CONSID-
ERATION OF EVIDENCE.—The Attorney General
and any immigration officer shall have
power to administer oaths and to take and
consider evidence of or from any person
touching the privilege of any alien or person
he believes or suspects to be an alien to
enter, reenter, transit through, or reside in
the United States or concerning any matter
which is material and relevant to the en-
forcement of this Act and the administration
of the Service.

““(4) SUBPOENA AUTHORITY.—(A) The Attor-
ney General and any immigration officer
shall have power to require by subpoena the
attendance and testimony of witnesses be-
fore immigration officers and the production
of books, papers, and documents relating to
the privilege of any person to enter, reenter,
reside in, or pass through the United States
or concerning any matter which is material
and relevant to the enforcement of this Act
and the administration of the Service, and to
that end may invoke the aid of any court of
the United States.

““(B) Any United States district court with-
in the jurisdiction of which investigations or
inquiries are being conducted by an immi-
gration officer may, in the event of neglect
or refusal to respond to a subpoena issued
under this paragraph or refusal to testify be-
fore an immigration officer, issue an order
requiring such persons to appear before an
immigration officer, produce books, papers,
and documents if demanded, and testify, and
any failure to obey such order of the court
may be punished by the court as a contempt
thereof.”.

(b) GAO STUDY ON OPERATION OF EXPEDITED
REMOVAL PROCEDURES.—

(1) STuDY.—The Comptroller General shall
conduct a study on the implementation of
the expedited removal procedures under sec-
tion 235(b)(1) of the Immigration and Nation-
ality Act, as amended by subsection (a). The
study shall examine—

(A) the effectiveness of such procedures in
deterring illegal entry,

(B) the detention and adjudication re-
sources saved as a result of the procedures,

(C) the administrative and other costs ex-
pended to comply with the provision,

(D) the effectiveness of such procedures in
processing asylum claims by undocumented
aliens who assert a fear of persecution, in-
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cluding the accuracy of credible fear deter-
minations, and

(E) the cooperation of other countries and
air carriers in accepting and returning aliens
removed under such procedures.

(2) REPORT.—BY not later than 18 months
after the date of the enactment of this Act,
the Comptroller General shall submit to the
Committees on the Judiciary of the House of
Representatives and the Senate a report on
the study conducted under paragraph (1).
SEC. 303. APPREHENSION AND DETENTION OF

ALIENS (REVISED SECTION 236).

(a) IN GENERAL.—Section 236 (8 U.S.C. 1226)
is amended to read as follows:

‘“APPREHENSION AND DETENTION OF ALIENS

““SEC. 236. (a) ARREST, DETENTION, AND RE-
LEASE.—On a warrant issued by the Attorney
General, an alien may be arrested and de-
tained pending a decision on whether the
alien is to be removed from the United
States. Except as provided in subsection (c)
and pending such decision, the Attorney
General—

‘(1) may continue to detain the arrested
alien; and

““(2) may release the alien on—

“(A) bond of at least $1,500 with security
approved by, and containing conditions pre-
scribed by, the Attorney General; or

““(B) conditional parole; but

““(3) may not provide the alien with work
authorization (including an ‘employment au-
thorized’ endorsement or other appropriate
work permit), unless the alien is lawfully ad-
mitted for permanent residence or otherwise
would (without regard to removal pro-
ceedings) be provided such authorization.

““(b) REVOCATION OF BOND OR PAROLE.—The
Attorney General at any time may revoke a
bond or parole authorized under subsection
(a), rearrest the alien under the original war-
rant, and detain the alien.

‘‘(c) DETENTION OF CRIMINAL ALIENS.—

‘(1) CusTOoDY.—The Attorney General shall
take into custody any alien who—

““(A) is inadmissible by reason of having
committed any offense covered in section
212(a)(2),

*“(B) is deportable by reason of having com-
mitted any offense covered in section
237(a)(Q(A)(iD), (A)(iii), (B), (C), or (D),

“(©) is deportable under  section
237(a)(2)(A)(i) on the basis of an offense for
which the alien has been sentence to a term
of imprisonment of at least 1 year, or

“(D) is inadmissible under section
212(a)(3)(B) or deportable under section
237(a)(4)(B),

when the alien is released, without regard to
whether the alien is released on parole, su-
pervised release, or probation, and without
regard to whether the alien may be arrested
or imprisoned again for the same offense.

““(2) RELEASE.—The Attorney General may
release an alien described in paragraph (1)
only if the Attorney General decides pursu-
ant to section 3521 of title 18, United States
Code, that release of the alien from custody
is necessary to provide protection to a wit-
ness, a potential witness, a person cooper-
ating with an investigation into major
criminal activity, or an immediate family
member or close associate of a witness, po-
tential witness, or person cooperating with
such an investigation, and the alien satisfies
the Attorney General that the alien will not
pose a danger to the safety of other persons
or of property and is likely to appear for any
scheduled proceeding. A decision relating to
such release shall take place in accordance
with a procedure that considers the severity
of the offense committed by the alien.

‘“(d) IDENTIFICATION OF CRIMINAL ALIENS.—
(1) The Attorney General shall devise and
implement a system—

““(A) to make available, daily (on a 24-hour
basis), to Federal, State, and local authori-
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ties the investigative resources of the Serv-
ice to determine whether individuals ar-
rested by such authorities for aggravated
felonies are aliens;

‘“(B) to designate and train officers and
employees of the Service to serve as a liaison
to Federal, State, and local law enforcement
and correctional agencies and courts with re-
spect to the arrest, conviction, and release of
any alien charged with an aggravated felony;
and

“(C) which uses computer resources to
maintain a current record of aliens who have
been convicted of an aggravated felony, and
indicates those who have been removed.

““(2) The record under paragraph (1)(C)
shall be made available—

““(A) to inspectors at ports of entry and to
border patrol agents at sector headquarters
for purposes of immediate identification of
any alien who was previously ordered re-
moved and is seeking to reenter the United
States, and

‘“(B) to officials of the Department of State
for use in its automated visa lookout sys-
tem.

““(3) Upon the request of the governor or
chief executive officer of any State, the
Service shall provide assistance to State
courts in the identification of aliens unlaw-
fully present in the United States pending
criminal prosecution.

““(e) JuDpICIAL REVIEW.—The Attorney Gen-
eral’s discretionary judgment regarding the
application of this section shall not be sub-
ject to review. No court may set aside any
action or decision by the Attorney General
under this section regarding the detention or
release of any alien or the grant, revocation,
or denial of bond or parole.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall become effective on the
title 111-A effective date.

(2) NOTIFICATION REGARDING CUSTODY.—If
the Attorney General, not later than 10 days
after the date of the enactment of this Act,
notifies in writing the Committees on the
Judiciary of the House of Representatives
and the Senate that there is insufficient de-
tention space and Immigration and Natu-
ralization Service personnel available to
carry out section 236(c) of the Immigration
and Nationality Act, as amended by sub-
section (a), or the amendments made by sec-
tion 440(c) of Public Law 104-132, the provi-
sions in paragraph (3) shall be in effect for a
1-year period beginning on the date of such
notification, instead of such section or such
amendments. The Attorney General may ex-
tend such 1l-year period for an additional
year if the Attorney General provides the
same notice not later than 10 days before the
end of the first 1-year period. After the end
of such l-year or 2-year periods, the provi-
sions of such section 236(c) shall apply to in-
dividuals released after such periods.

(3) TRANSITION PERIOD CUSTODY RULES.—

(A) IN GENERAL.—During the period in
which this paragraph is in effect pursuant to
paragraph (2), the Attorney General shall
take into custody any alien who—

(i) has been convicted of an aggravated fel-
ony (as defined under section 101(a)(43) of the
Immigration and Nationality Act, as amend-
ed by section 321 of this Act),

(i) is inadmissible by reason of having
committed any offense covered in section
212(a)(2) of such Act,

(iii) is deportable by reason of having com-
mitted any offense covered in section
241(a)(2)(A)(ii), (A)(iii), (B), (C), or (D) of such
Act (before redesignation under this sub-
title), or

(iv) is inadmissible under section
212(a)(3)(B) of such Act or deportable under
section 241(a)(4)(B) of such Act (before redes-
ignation under this subtitle),
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when the alien is released, without regard to
whether the alien is released on parole, su-
pervised release, or probation, and without
regard to whether the alien may be arrested
or imprisoned again for the same offense.

(B) RELEASE.—The Attorney General may
release the alien only if the alien is an alien
described in subparagraph (A)(ii) or (A)(iii)
and—

(i) the alien was lawfully admitted to the
United States and satisfies the Attorney
General that the alien will not pose a danger
to the safety of other persons or of property
and is likely to appear for any scheduled pro-
ceeding, or

(ii) the alien was not lawfully admitted to
the United States, cannot be removed be-
cause the designated country of removal will
not accept the alien, and satisfies the Attor-
ney General that the alien will not pose a
danger to the safety of other persons or of
property and is likely to appear for any
scheduled proceeding.

SEC. 304. REMOVAL PROCEEDINGS; CANCELLA-
TION OF REMOVAL AND ADJUST-
MENT OF STATUS; VOLUNTARY DE-
PARTURE (REVISED AND NEW SEC-
TIONS 239 TO 240C).

(a) IN GENERAL.—Chapter 4 of title Il is
amended—

(1) by redesignating section 239 (8 U.S.C.
1229) as section 234 and by moving such sec-
tion to immediately follow section 233;

(2) by redesignating section 240 (8 U.S.C.
1230) as section 240C; and

(3) by inserting after section 238 the fol-
lowing new sections:

“INITIATION OF REMOVAL PROCEEDINGS

““‘SEC. 239. (a) NOTICE TO APPEAR.—

““(1) IN GENERAL.—INn removal proceedings
under section 240, written notice (in this sec-
tion referred to as a ‘notice to appear’) shall
be given in person to the alien (or, if per-
sonal service is not practicable, through
service by mail to the alien or to the alien’s
counsel of record, if any) specifying the fol-
lowing:

““(A) The nature of the proceedings against
the alien.

‘“(B) The legal authority under which the
proceedings are conducted.

““(C) The acts or conduct alleged to be in
violation of law.

‘(D) The charges against the alien and the
statutory provisions alleged to have been
violated.

““(E) The alien may be represented by coun-
sel and the alien will be provided (i) a period
of time to secure counsel under subsection
(b)(1) and (ii) a current list of counsel pre-
pared under subsection (b)(2).

“(F)(i) The requirement that the alien
must immediately provide (or have provided)
the Attorney General with a written record
of an address and telephone number (if any)
at which the alien may be contacted respect-
ing proceedings under section 240.

“(ii) The requirement that the alien must
provide the Attorney General immediately
with a written record of any change of the
alien’s address or telephone number.

“(iii) The consequences under section
240(b)(5) of failure to provide address and
telephone information pursuant to this sub-
paragraph.

“(G)(1) The time and place at which the
proceedings will be held.

‘“(if) The consequences under section
240(b)(5) of the failure, except under excep-
tional circumstances, to appear at such pro-
ceedings.

““(2) NOTICE OF CHANGE IN TIME OR PLACE OF
PROCEEDINGS.—

“(A) IN GENERAL.—INn removal proceedings
under section 240, in the case of any change
or postponement in the time and place of
such proceedings, subject to subparagraph
(B) a written notice shall be given in person
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to the alien (or, if personal service is not
practicable, through service by mail to the
alien or to the alien’s counsel of record, if
any) specifying—

“(i) the new time or place of the pro-
ceedings, and

‘“(if) the consequences under section
240(b)(5) of failing, except under exceptional
circumstances, to attend such proceedings.

‘“(B) EXCEPTION.—INn the case of an alien
not in detention, a written notice shall not
be required under this paragraph if the alien
has failed to provide the address required
under paragraph (1)(F).

‘“(3) CENTRAL ADDRESS FILES.—The Attor-
ney General shall create a system to record
and preserve on a timely basis notices of ad-
dresses and telephone numbers (and changes)
provided under paragraph (1)(F).

““(b) SECURING OF COUNSEL.—

““(1) IN GENERAL.—In order that an alien be
permitted the opportunity to secure counsel
before the first hearing date in proceedings
under section 240, the hearing date shall not
be scheduled earlier than 10 days after the
service of the notice to appear, unless the
alien requests in writing an earlier hearing
date.

““(2) CURRENT LISTS OF COUNSEL.—The At-
torney General shall provide for lists (up-
dated not less often than quarterly) of per-
sons who have indicated their availability to
represent pro bono aliens in proceedings
under section 240. Such lists shall be pro-
vided under subsection (a)(1)(E) and other-
wise made generally available.

““(3) RULE OF CONSTRUCTION.—Nothing in
this subsection may be construed to prevent
the Attorney General from proceeding
against an alien pursuant to section 240 if
the time period described in paragraph (1)
has elapsed and the alien has failed to secure
counsel.

““(c) SERVICE BY MAIL.—Service by mail
under this section shall be sufficient if there
is proof of attempted delivery to the last ad-
dress provided by the alien in accordance
with subsection (a)(1)(F).

‘“(d) PROMPT INITIATION OF REMOVAL.—(1)
In the case of an alien who is convicted of an
offense which makes the alien deportable,
the Attorney General shall begin any re-
moval proceeding as expeditiously as pos-
sible after the date of the conviction.

““(2) Nothing in this subsection shall be
construed to create any substantive or pro-
cedural right or benefit that is legally en-
forceable by any party against the United
States or its agencies or officers or any other
person.

‘“REMOVAL PROCEEDINGS

““SEC. 240. (a) PROCEEDING.—

“(1) IN GENERAL.—AN immigration judge
shall conduct proceedings for deciding the
inadmissibility or deportability of an alien.

““(2) CHARGES.—AnN alien placed in pro-
ceedings under this section may be charged
with any applicable ground of inadmis-
sibility under section 212(a) or any applica-
ble ground of deportability under section
237(a).

““(3) EXCLUSIVE PROCEDURES.—Unless other-
wise specified in this Act, a proceeding under
this section shall be the sole and exclusive
procedure for determining whether an alien
may be admitted to the United States or, if
the alien has been so admitted, removed
from the United States. Nothing in this sec-
tion shall affect proceedings conducted pur-
suant to section 238.

““(b) CONDUCT OF PROCEEDING.—

‘(1) AUTHORITY OF IMMIGRATION JUDGE.—
The immigration judge shall administer
oaths, receive evidence, and interrogate, ex-
amine, and cross-examine the alien and any
witnesses. The immigration judge may issue
subpoenas for the attendance of witnesses
and presentation of evidence. The immigra-
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tion judge shall have authority (under regu-
lations prescribed by the Attorney General)
to sanction by civil money penalty any ac-
tion (or inaction) in contempt of the judge’s
proper exercise of authority under this Act.

*“(2) FORM OF PROCEEDING.—

“(A) IN GENERAL.—The proceeding may
take place—

‘(i) in person,

““(ii) where agreed to by the parties, in the
absence of the alien,

““(iii) through video conference, or

““(iv) subject to subparagraph (B), through
telephone conference.

““(B) CONSENT REQUIRED IN CERTAIN CASES.—
An evidentiary hearing on the merits may
only be conducted through a telephone con-
ference with the consent of the alien in-
volved after the alien has been advised of the
right to proceed in person or through video
conference.

““(3) PRESENCE OF ALIEN.—If it is impracti-
cable by reason of an alien’s mental incom-
petency for the alien to be present at the
proceeding, the Attorney General shall pre-
scribe safeguards to protect the rights and
privileges of the alien.

““(4) ALIENS RIGHTS IN PROCEEDING.—In pro-
ceedings under this section, under regula-
tions of the Attorney General—

“(A) the alien shall have the privilege of
being represented, at no expense to the Gov-
ernment, by counsel of the alien’s choosing
who is authorized to practice in such pro-
ceedings,

““(B) the alien shall have a reasonable op-
portunity to examine the evidence against
the alien, to present evidence on the alien’s
own behalf, and to cross-examine witnesses
presented by the Government but these
rights shall not entitle the alien to examine
such national security information as the
Government may proffer in opposition to the
alien’s admission to the United States or to
an application by the alien for discretionary
relief under this Act, and

““(C) a complete record shall be kept of all
testimony and evidence produced at the pro-
ceeding.

‘“(5) CONSEQUENCES OF FAILURE TO AP-
PEAR.—

“(A) IN GENERAL.—AnNy alien who, after
written notice required under paragraph (1)
or (2) of section 239(a) has been provided to
the alien or the alien’s counsel of record,
does not attend a proceeding under this sec-
tion, shall be ordered removed in absentia if
the Service establishes by clear, unequivo-
cal, and convincing evidence that the writ-
ten notice was so provided and that the alien
is removable (as defined in subsection (e)(2)).
The written notice by the Attorney General
shall be considered sufficient for purposes of
this subparagraph if provided at the most re-
cent address provided under section
239(a)(1)(F).

““(B) NO NOTICE IF FAILURE TO PROVIDE AD-
DRESS INFORMATION.—NoO written notice shall
be required under subparagraph (A) if the
alien has failed to provide the address re-
quired under section 239(a)(1)(F).

““(C) RESCISSION OF ORDER.—Such an order
may be rescinded only—

‘(i) upon a motion to reopen filed within
180 days after the date of the order of re-
moval if the alien demonstrates that the
failure to appear was because of exceptional
circumstances (as defined in subsection
(®)(D), or

““(if) upon a motion to reopen filed at any
time if the alien demonstrates that the alien
did not receive notice in accordance with
paragraph (1) or (2) of section 239(a) or the
alien demonstrates that the alien was in
Federal or State custody and the failure to
appear was through no fault of the alien.

The filing of the motion to reopen described
in clause (i) or (ii) shall stay the removal of
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the alien pending disposition of the motion
by the immigration judge.

‘“(D) EFFECT ON JUDICIAL REVIEW.—ANy pe-
tition for review under section 242 of an
order entered in absentia under this para-
graph shall (except in cases described in sec-
tion 242(b)(5)) be confined to (i) the validity
of the notice provided to the alien, (ii) the
reasons for the alien’s not attending the pro-
ceeding, and (iii) whether or not the alien is
removable.

‘“(E) ADDITIONAL APPLICATION TO CERTAIN
ALIENS IN CONTIGUOUS TERRITORY.—The pre-
ceding provisions of this paragraph shall
apply to all aliens placed in proceedings
under this section, including any alien who
remains in a contiguous foreign territory
pursuant to section 235(b)(2)(C).

*“(6) TREATMENT OF FRIVOLOUS BEHAVIOR.—
The Attorney General shall, by regulation—

““(A) define in a proceeding before an immi-
gration judge or before an appellate adminis-
trative body under this title, frivolous be-
havior for which attorneys may be sanc-
tioned,

“(B) specify the circumstances under
which an administrative appeal of a decision
or ruling will be considered frivolous and
will be summarily dismissed, and

““(C) impose appropriate sanctions (which
may include suspension and disbarment) in
the case of frivolous behavior.

Nothing in this paragraph shall be construed
as limiting the authority of the Attorney
General to take actions with respect to inap-
propriate behavior.

“(7) LIMITATION ON DISCRETIONARY RELIEF
FOR FAILURE TO APPEAR.—AnNy alien against
whom a final order of removal is entered in
absentia under this subsection and who, at
the time of the notice described in paragraph
(1) or (2) of section 239(a), was provided oral
notice, either in the alien’s native language
or in another language the alien under-
stands, of the time and place of the pro-
ceedings and of the consequences under this
paragraph of failing, other than because of
exceptional circumstances (as defined in sub-
section (e)(1)) to attend a proceeding under
this section, shall not be eligible for relief
under section 240A, 240B, 245, 248, or 249 for a
period of 10 years after the date of the entry
of the final order of removal.

‘‘(c) DECISION AND BURDEN OF PROOF.—

‘(1) DECISION.—

“(A) IN GENERAL.—ATt the conclusion of the
proceeding the immigration judge shall de-
cide whether an alien is removable from the
United States. The determination of the im-
migration judge shall be based only on the
evidence produced at the hearing.

““(B) CERTAIN MEDICAL DECISIONS.—If a med-
ical officer or civil surgeon or board of med-
ical officers has certified under section 232(b)
that an alien has a disease, illness, or addic-
tion which would make the alien inadmis-
sible under paragraph (1) of section 212(a),
the decision of the immigration judge shall
be based solely upon such certification.

‘“(2) BURDEN ON ALIEN.—In the proceeding
the alien has the burden of establishing—

“(A) if the alien is an applicant for admis-
sion, that the alien is clearly and beyond
doubt entitled to be admitted and is not in-
admissible under section 212; or

““(B) by clear and convincing evidence, that
the alien is lawfully present in the United
States pursuant to a prior admission.

In meeting the burden of proof under sub-
paragraph (B), the alien shall have access to
the alien’s visa or other entry document, if
any, and any other records and documents,
not considered by the Attorney General to be
confidential, pertaining to the alien’s admis-
sion or presence in the United States.

‘“(3) BURDEN ON SERVICE IN CASES OF DE-
PORTABLE ALIENS.—
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“(A) IN GENERAL.—INn the proceeding the
Service has the burden of establishing by
clear and convincing evidence that, in the
case of an alien who has been admitted to
the United States, the alien is deportable. No
decision on deportability shall be valid un-
less it is based upon reasonable, substantial,
and probative evidence.

‘“(B) PROOF OF CONVICTIONS.—In any pro-
ceeding under this Act, any of the following
documents or records (or a certified copy of
such an official document or record) shall
constitute proof of a criminal conviction:

(i) An official record of judgment and con-
viction.

““(if) An official record of plea, verdict, and
sentence.

““(iii) A docket entry from court records
that indicates the existence of the convic-
tion.

““(iv) Official minutes of a court proceeding
or a transcript of a court hearing in which
the court takes notice of the existence of the
conviction.

“(v) An abstract of a record of conviction
prepared by the court in which the convic-
tion was entered, or by a State official asso-
ciated with the State’s repository of crimi-
nal justice records, that indicates the charge
or section of law violated, the disposition of
the case, the existence and date of convic-
tion, and the sentence.

““(vi) Any document or record prepared by,
or under the direction of, the court in which
the conviction was entered that indicates
the existence of a conviction.

““(vii) Any document or record attesting to
the conviction that is maintained by an offi-
cial of a State or Federal penal institution,
which is the basis for that institution’s au-
thority to assume custody of the individual
named in the record.

““(C) ELECTRONIC RECORDS.—In any pro-
ceeding under this Act, any record of convic-
tion or abstract that has been submitted by
electronic means to the Service from a State
or court shall be admissible as evidence to
prove a criminal conviction if it is—

‘(i) certified by a State official associated
with the State’s repository of criminal jus-
tice records as an official record from its re-
pository or by a court official from the court
in which the conviction was entered as an of-
ficial record from its repository, and

““(ii) certified in writing by a Service offi-
cial as having been received electronically
from the State’s record repository or the
court’s record repository.

A certification under clause (i) may be by
means of a computer-generated signature
and statement of authenticity.

““(4) NOTICE.—If the immigration judge de-
cides that the alien is removable and orders
the alien to be removed, the judge shall in-
form the alien of the right to appeal that de-
cision and of the consequences for failure to
depart under the order of removal, including
civil and criminal penalties.

*“(5) MOTIONS TO RECONSIDER.—

“(A) IN GENERAL.—The alien may file one
motion to reconsider a decision that the
alien is removable from the United States.

‘“(B) DEADLINE.—The motion must be filed
within 30 days of the date of entry of a final
administrative order of removal.

““(C) CONTENTS.—The motion shall specify
the errors of law or fact in the previous order
and shall be supported by pertinent author-
ity.

*“(6) MOTIONS TO REOPEN.—

“(A) IN GENERAL.—AnN alien may file one
motion to reopen proceedings under this sec-
tion.

‘“(B) CONTENTS.—The motion to reopen
shall state the new facts that will be proven
at a hearing to be held if the motion is
granted, and shall be supported by affidavits
or other evidentiary material.

*“(C) DEADLINE.—
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“(i) IN GENERAL.—Except as provided in
this subparagraph, the motion to reopen
shall be filed within 90 days of the date of
entry of a final administrative order of re-
moval.

“(if) AsyLum.—There is no time limit on
the filing of a motion to reopen if the basis
of the motion is to apply for relief under sec-
tions 208 or 241(b)(3) and is based on changed
country conditions arising in the country of
nationality or the country to which removal
has been ordered, if such evidence is mate-
rial and was not available and would not
have been discovered or presented at the pre-
vious proceeding.

““(iii) FAILURE TO APPEAR.—The filing of a
motion to reopen an order entered pursuant
to subsection (b)(5) is subject to the deadline
specified in subparagraph (C) of such sub-
section.

““(d) STIPULATED REMOVAL.—The Attorney
General shall provide by regulation for the
entry by an immigration judge of an order of
removal stipulated to by the alien (or the
alien’s representative) and the Service. A
stipulated order shall constitute a conclusive
determination of the alien’s removability
from the United States.

‘“(e) DEFINITIONS.—In this section and sec-
tion 240A:

““(1) EXCEPTIONAL CIRCUMSTANCES.—The
term ‘exceptional circumstances’ refers to
exceptional circumstances (such as serious
illness of the alien or serious illness or death
of the spouse, child, or parent of the alien,
but not including less compelling cir-
cumstances) beyond the control of the alien.

“(2) REMOVABLE.—The term ‘removable’
means—

“(A) In the case of an alien not admitted to
the United States, that the alien is inadmis-
sible under section 212, or

““(B) in the case of an alien admitted to the
United States, that the alien is deportable
under section 237.

‘“CANCELLATION OF REMOVAL; ADJUSTMENT OF
STATUS

““SEC. 240A. (a) CANCELLATION OF REMOVAL
FOR CERTAIN PERMANENT RESIDENTS.—The
Attorney General may cancel removal in the
case of an alien who is inadmissible or de-
portable from the United States if the
alien—

‘(1) has been an alien lawfully admitted
for permanent residence for not less than 5
years,

““(2) has resided in the United States con-
tinuously for 7 years after having been ad-
mitted in any status, and

““(3) has not been convicted of any aggra-
vated felony.

““(b) CANCELLATION OF REMOVAL AND AD-
JUSTMENT OF STATUS FOR CERTAIN NON-
PERMANENT RESIDENTS.—

“(1) IN GENERAL.—The Attorney General
may cancel removal in the case of an alien
who is inadmissible or deportable from the
United States if the alien—

“(A) has been physically present in the
United States for a continuous period of not
less than 10 years immediately preceding the
date of such application;

““(B) has been a person of good moral char-
acter during such period;

““(C) has not been convicted of an offense
under section 212(a)(2), 237(a)(2), or 237(a)(3);
and

‘(D) establishes that removal would result
in exceptional and extremely unusual hard-
ship to the alien’s spouse, parent, or child,
who is a citizen of the United States or an
alien lawfully admitted for permanent resi-
dence.

“(2) SPECIAL RULE FOR BATTERED SPOUSE OR
CHILD.—The Attorney General may cancel re-
moval in the case of an alien who is inadmis-
sible or deportable from the United States if
the alien demonstrates that—
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“(A) the alien has been battered or sub-
jected to extreme cruelty in the United
States by a spouse or parent who is a United
States citizen or lawful permanent resident
(or is the parent of a child of a United States
citizen or lawful permanent resident and the
child has been battered or subjected to ex-
treme cruelty in the United States by such
citizen or permanent resident parent);

““(B) the alien has been physically present
in the United States for a continuous period
of not less than 3 years immediately pre-
ceding the date of such application;

““(C) the alien has been a person of good
moral character during such period;

“(D) the alien is not inadmissible under
paragraph (2) or (3) of section 212(a), is not
deportable under paragraph (1)(G) or (2)
through (4) of section 237(a), and has not
been convicted of an aggravated felony; and

“(E) the removal would result in extreme
hardship to the alien, the alien’s child, or (in
the case of an alien who is a child) to the
alien’s parent.

In acting on applications under this para-
graph, the Attorney General shall consider
any credible evidence relevant to the appli-
cation. The determination of what evidence
is credible and the weight to be given that
evidence shall be within the sole discretion
of the Attorney General.

““(3) ADJUSTMENT OF STATUS.—The Attor-
ney General may adjust to the status of an
alien lawfully admitted for permanent resi-
dence any alien who the Attorney General
determines meets the requirements of para-
graph (1) or (2). The number of adjustments
under this paragraph shall not exceed 4,000
for any fiscal year. The Attorney General
shall record the alien’s lawful admission for
permanent residence as of the date the At-
torney General’s cancellation of removal
under paragraph (1) or (2) or determination
under this paragraph.

““(c) ALIENS INELIGIBLE FOR RELIEF.—The
provisions of subsections (a) and (b)(1) shall
not apply to any of the following aliens:

“(1) An alien who entered the United
States as a crewman subsequent to June 30,
1964.

“(2) An alien who was admitted to the
United States as a nonimmigrant exchange
alien as defined in section 101(a)(15)(J), or
has acquired the status of such a non-
immigrant exchange alien after admission,
in order to receive graduate medical edu-
cation or training, regardless of whether or
not the alien is subject to or has fulfilled the
two-year foreign residence requirement of
section 212(e).

““(3) An alien who—

““(A) was admitted to the United States as
a nonimmigrant exchange alien as defined in
section 101(a)(15)(J) or has acquired the sta-
tus of such a nonimmigrant exchange alien
after admission other than to receive grad-
uate medical education or training,

““(B) is subject to the two-year foreign resi-
dence requirement of section 212(e), and

“(C) has not fulfilled that requirement or
received a waiver thereof.

“(4) An alien who is inadmissible under
section 212(a)(3) or deportable under section
237(a)(4).

“(5) An alien who is described in section
241(b)(3)(B)(i).

““(6) An alien whose removal has previously
been cancelled under this section or whose
deportation was suspended under section
244(a) or who has been granted relief under
section 212(c), as such sections were in effect
before the date of the enactment of the llle-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996.

““(d) SPECIAL RULES RELATING TO CONTIN-
UOUS RESIDENCE OR PHYSICAL PRESENCE.—

‘(1) TERMINATION OF CONTINUOUS PERIOD.—
For purposes of this section, any period of
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continuous residence or continuous physical
presence in the United States shall be
deemed to end when the alien is served a no-
tice to appear under section 239(a) or when
the alien has committed an offense referred
to in section 212(a)(2) that renders the alien
inadmissible to the United States under sec-
tion 212(a)(2) or removable from the United
States under section 237(a)(2) or 237(a)(4),
whichever is earliest.

““(2) TREATMENT OF CERTAIN BREAKS IN
PRESENCE.—AnN alien shall be considered to
have failed to maintain continuous physical
presence in the United States under sub-
sections (b)(1) and (b)(2) if the alien has de-
parted from the United States for any period
in excess of 90 days or for any periods in the
aggregate exceeding 180 days.

““(3) CONTINUITY NOT REQUIRED BECAUSE OF
HONORABLE SERVICE IN ARMED FORCES AND
PRESENCE UPON ENTRY INTO SERVICE.—The re-
quirements of continuous residence or con-
tinuous physical presence in the United
States under subsections (a) and (b) shall not
apply to an alien who—

“(A) has served for a minimum period of 24
months in an active-duty status in the
Armed Forces of the United States and, if
separated from such service, was separated
under honorable conditions, and

‘“(B) at the time of the alien’s enlistment
or induction was in the United States.

‘“(e) ANNUAL LIMITATION.—The Attorney
General may not cancel the removal and ad-
just the status under this section, nor sus-
pend the deportation and adjust the status
under section 244(a) (as in effect before the
enactment of the lllegal Immigration Re-
form and Immigrant Responsibility Act of
1996), of a total of more than 4,000 aliens in
any fiscal year. The previous sentence shall
apply regardless of when an alien applied for
such cancellation and adjustment and
whether such an alien had previously applied
for suspension of deportation under such sec-
tion 244(a).

““VOLUNTARY DEPARTURE

‘“‘SEC. 240B. (a) CERTAIN CONDITIONS.—

“(1) IN GENERAL.—The Attorney General
may permit an alien voluntarily to depart
the United States at the alien’s own expense
under this subsection, in lieu of being sub-
ject to proceedings under section 240 or prior
to the completion of such proceedings, if the
alien is not deportable under section
237(a)(2)(A)(iii) or section 237(a)(4)(B).

““(2) PERIOD.—Permission to depart volun-
tarily under this subsection shall not be
valid for a period exceeding 120 days.

““(3) BoND.—The Attorney General may re-
quire an alien permitted to depart volun-
tarily under this subsection to post a vol-
untary departure bond, to be surrendered
upon proof that the alien has departed the
United States within the time specified.

““(4) TREATMENT OF ALIENS ARRIVING IN THE
UNITED STATES.—In the case of an alien who
is arriving in the United States and with re-
spect to whom proceedings under section 240
are (or would otherwise be) initiated at the
time of such alien’s arrival, paragraph (1)
shall not apply. Nothing in this paragraph
shall be construed as preventing such an
alien from withdrawing the application for
admission in accordance with section
235(a)(4).

““(b) AT CONCLUSION OF PROCEEDINGS.—

‘(1) IN GENERAL.—The Attorney General
may permit an alien voluntarily to depart
the United States at the alien’s own expense
if, at the conclusion of a proceeding under
section 240, the immigration judge enters an
order granting voluntary departure in lieu of
removal and finds that—

““(A) the alien has been physically present
in the United States for a period of at least
one year immediately preceding the date the
notice to appear was served under section
239(a);
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““(B) the alien is, and has been, a person of
good moral character for at least 5 years im-
mediately preceding the alien’s application
for voluntary departure;

““(C) the alien is not deportable under sec-
tion 237(a)(2)(A)(iii) or section 237(a)(4); and

‘(D) the alien has established by clear and
convincing evidence that the alien has the
means to depart the United States and in-
tends to do so.

““(2) PERIOD.—Permission to depart volun-
tarily under this subsection shall not be
valid for a period exceeding 60 days.

““(3) BoND.—AN alien permitted to depart
voluntarily under this subsection shall be re-
quired to post a voluntary departure bond, in
an amount necessary to ensure that the
alien will depart, to be surrendered upon
proof that the alien has departed the United
States within the time specified.

““(c) ALIENS NOT ELIGIBLE.—The Attorney
General shall not permit an alien to depart
voluntarily under this section if the alien
was previously permitted to so depart after
having been found inadmissible under sec-
tion 212(a)(6)(A).

“(d) CiviL PENALTY FOR FAILURE TO DE-
PART.—If an alien is permitted to depart vol-
untarily under this section and fails volun-
tarily to depart the United States within the
time period specified, the alien shall be sub-
ject to a civil penalty of not less than $1,000
and not more than $5,000, and be ineligible
for a period of 10 years for any further relief
under this section and sections 240A, 245, 248,
and 249. The order permitting the alien to de-
part voluntarily shall inform the alien of the
penalties under this subsection.

‘“(e) ADDITIONAL CONDITIONS.—The Attor-
ney General may by regulation limit eligi-
bility for voluntary departure under this sec-
tion for any class or classes of aliens. No
court may review any regulation issued
under this subsection.

““(f) JubiciAL ReEVIEW.—No court shall have
jurisdiction over an appeal from denial of a
request for an order of voluntary departure
under subsection (b), nor shall any court
order a stay of an alien’s removal pending
consideration of any claim with respect to
voluntary departure.”.

(b) REPEAL OF SECTION 212(c).—Section
212(c) (8 U.S.C. 1182(c)) is repealed.

() STREAMLINING REMOVAL OF CRIMINAL
ALIENS.—

(1) IN GENERAL.—Section 242A(b)(4) (8
U.S.C. 1252a(b)(4)), as amended by section
442(a) of Public Law 104-132 and before redes-
ignation by section 308(b)(5), is amended—

(A) by striking subparagraph (D);

(B) by amending subparagraph (E) to read
as follows:

‘“(D) a determination is made for the
record that the individual upon whom the
notice for the proceeding under this section
is served (either in person or by mail) is, in
fact, the alien named in such notice;’’; and

(C) by redesignating subparagraphs (F) and
(G) as subparagraph (E) and (F), respectively.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall be effective as if
included in the enactment of section 442(a) of
Public Law 104-132.

SEC. 305. DETENTION AND REMOVAL OF ALIENS
ORDERED REMOVED (NEW SECTION
241).

(@ IN GENERAL.—Title Il is
amended—

(1) by striking section 237 (8 U.S.C. 1227),

(2) by redesignating section 241 (8 U.S.C.
1251) as section 237 and by moving such sec-
tion to immediately follow section 236, and

(3) by inserting after section 240C (as redes-
ignated by section 304(a)(2)) the following
new section:

““DETENTION AND REMOVAL OF ALIENS ORDERED
REMOVED

‘“‘SEC. 241. (a) DETENTION, RELEASE, AND RE-

MOVAL OF ALIENS ORDERED REMOVED.—

further
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‘(1) REMOVAL PERIOD.—

“(A) IN GENERAL.—EXxcept as otherwise pro-
vided in this section, when an alien is or-
dered removed, the Attorney General shall
remove the alien from the United States
within a period of 90 days (in this section re-
ferred to as the ‘removal period’).

‘“(B) BEGINNING OF PERIOD.—The removal
period begins on the latest of the following:

‘(i) The date the order of removal becomes
administratively final.

“(ii) If the removal order is judicially re-
viewed and if a court orders a stay of the re-
moval of the alien, the date of the court’s
final order.

“(iii) If the alien is detained or confined
(except under an immigration process), the
date the alien is released from detention or
confinement.

““(C) SUSPENSION OF PERIOD.—The removal
period shall be extended beyond a period of
90 days and the alien may remain in deten-
tion during such extended period if the alien
fails or refuses to make timely application
in good faith for travel or other documents
necessary to the alien’s departure or con-
spires or acts to prevent the alien’s removal
subject to an order of removal.

‘“(2) DETENTION.—During the removal pe-
riod, the Attorney General shall detain the
alien. Under no circumstance during the re-
moval period shall the Attorney General re-
lease an alien who has been found inadmis-
sible under section 212(a)(2) or 212(a)(3)(B) or
deportable under section 237(a)(2) or
237(a)(4)(B).

““(3) SUPERVISION AFTER 90-DAY PERIOD.—If
the alien does not leave or is not removed
within the removal period, the alien, pending
removal, shall be subject to supervision
under regulations prescribed by the Attorney
General. The regulations shall include provi-
sions requiring the alien—

‘“(A) to appear before an immigration offi-
cer periodically for identification;

‘“(B) to submit, if necessary, to a medical
and psychiatric examination at the expense
of the United States Government;

““(C) to give information under oath about
the alien’s nationality, circumstances, hab-
its, associations, and activities, and other in-
formation the Attorney General considers
appropriate; and

‘“(D) to obey reasonable written restric-
tions on the alien’s conduct or activities
that the Attorney General prescribes for the
alien.

‘“(4) ALIENS IMPRISONED, ARRESTED, OR ON
PAROLE, SUPERVISED RELEASE, OR PROBA-
TION.—

“(A) IN GENERAL.—Except as provided in
section 343(a) of the Public Health Service
Act (42 U.S.C. 259(a)) and paragraph (2), the
Attorney General may not remove an alien
who is sentenced to imprisonment until the
alien is released from imprisonment. Parole,
supervised release, probation, or possibility
of arrest or further imprisonment is not a
reason to defer removal.

‘“(B) EXCEPTION FOR REMOVAL OF NON-
VIOLENT OFFENDERS PRIOR TO COMPLETION OF
SENTENCE OF IMPRISONMENT.—The Attorney
General is authorized to remove an alien in
accordance with applicable procedures under
this Act before the alien has completed a
sentence of imprisonment—

‘(i) in the case of an alien in the custody
of the Attorney General, if the Attorney
General determines that (1) the alien is con-
fined pursuant to a final conviction for a
nonviolent offense (other than an offense re-
lated to smuggling or harboring of aliens or
an offense described in section 101(a)(43)(B),
(©), (E), (), or (L) and (1) the removal of the
alien is appropriate and in the best interest
of the United States; or

“(ii) in the case of an alien in the custody
of a State (or a political subdivision of a
State), if the chief State official exercising
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authority with respect to the incarceration
of the alien determines that (I) the alien is
confined pursuant to a final conviction for a
nonviolent offense (other than an offense de-
scribed in section 101(a)(43)(C) or (E)), (11) the
removal is appropriate and in the best inter-
est of the State, and (I11) submits a written
request to the Attorney General that such
alien be so removed.

““(C) NoTICE.—AnNy alien removed pursuant
to this paragraph shall be notified of the
penalties under the laws of the United States
relating to the reentry of deported aliens,
particularly the expanded penalties for
aliens removed under subparagraph (B).

““(D) No PRIVATE RIGHT.—No cause or claim
may be asserted under this paragraph
against any official of the United States or
of any State to compel the release, removal,
or consideration for release or removal of
any alien.

““(5) REINSTATEMENT OF REMOVAL ORDERS
AGAINST ALIENS ILLEGALLY REENTERING.—If
the Attorney General finds that an alien has
reentered the United States illegally after
having been removed or having departed vol-
untarily, under an order of removal, the
prior order of removal is reinstated from its
original date and is not subject to being re-
opened or reviewed, the alien is not eligible
and may not apply for any relief under this
Act, and the alien shall be removed under
the prior order at any time after the reentry.

“(6) INADMISSIBLE OR CRIMINAL ALIENS.—AnN
alien ordered removed who is inadmissible
under section 212, removable under section
237(a)(1)(C), 237(a)(2), or 237(a)(4) or who has
been determined by the Attorney General to
be a risk to the community or unlikely to
comply with the order of removal, may be
detained beyond the removal period and, if
released, shall be subject to the terms of su-
pervision in paragraph (3).

““(7) EMPLOYMENT AUTHORIZATION.—NoO alien
ordered removed shall be eligible to receive
authorization to be employed in the United
States unless the Attorney General makes a
specific finding that—

“(A) the alien cannot be removed due to
the refusal of all countries designated by the
alien or under this section to receive the
alien, or

““(B) the removal of the alien is otherwise
impracticable or contrary to the public in-
terest.

““(b) COUNTRIES TO WHICH ALIENS MAY BE
REMOVED.—

““(1) ALIENS ARRIVING AT THE UNITED
STATES.—Subject to paragraph (3)—

“(A) IN GENERAL.—Except as provided by
subparagraphs (B) and (C), an alien who ar-
rives at the United States and with respect
to whom proceedings under section 240 were
initiated at the time of such alien’s arrival
shall be removed to the country in which the
alien boarded the vessel or aircraft on which
the alien arrived in the United States.

““(B) TRAVEL FROM CONTIGUOUS TERRI-
TORY.—If the alien boarded the vessel or air-
craft on which the alien arrived in the
United States in a foreign territory contig-
uous to the United States, an island adjacent
to the United States, or an island adjacent
to a foreign territory contiguous to the
United States, and the alien is not a native,
citizen, subject, or national of, or does not
reside in, the territory or island, removal
shall be to the country in which the alien
boarded the vessel that transported the alien
to the territory or island.

““(C) ALTERNATIVE COUNTRIES.—If the gov-
ernment of the country designated in sub-
paragraph (A) or (B) is unwilling to accept
the alien into that country’s territory, re-
moval shall be to any of the following coun-
tries, as directed by the Attorney General:

(i) The country of which the alien is a cit-
izen, subject, or national.
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“(if) The country in which the alien was
born.

“(iii) The country in which the alien has a
residence.

“(iv) A country with a government that
will accept the alien into the country’s terri-
tory if removal to each country described in
a previous clause of this subparagraph is im-
practicable, inadvisable, or impossible.

““(2) OTHER ALIENS.—Subject to paragraph
3)—

““(A) SELECTION OF COUNTRY BY ALIEN.—EX-
cept as otherwise provided in this
paragraph—

‘(i) any alien not described in paragraph
(1) who has been ordered removed may des-
ignate one country to which the alien wants
to be removed, and

‘“(ii) the Attorney General shall remove
the alien to the country the alien so des-
ignates.

‘“(B) LIMITATION ON DESIGNATION.—AnN alien
may designate under subparagraph (A)(i) a
foreign territory contiguous to the United
States, an adjacent island, or an island adja-
cent to a foreign territory contiguous to the
United States as the place to which the alien
is to be removed only if the alien is a native,
citizen, subject, or national of, or has resided
in, that designated territory or island.

‘“(C) DISREGARDING DESIGNATION.—The At-
torney General may disregard a designation
under subparagraph (A)(i) if—

‘(i) the alien fails to designate a country
promptly;

““(if) the government of the country does
not inform the Attorney General finally,
within 30 days after the date the Attorney
General first inquires, whether the govern-
ment will accept the alien into the country;

““(iii) the government of the country is not
willing to accept the alien into the country;
or

““(iv) the Attorney General decides that re-
moving the alien to the country is preju-
dicial to the United States.

‘(D) ALTERNATIVE COUNTRY.—If an alien is
not removed to a country designated under
subparagraph (A)(i), the Attorney General
shall remove the alien to a country of which
the alien is a subject, national, or citizen un-
less the government of the country—

‘(i) does not inform the Attorney General
or the alien finally, within 30 days after the
date the Attorney General first inquires or
within another period of time the Attorney
General decides is reasonable, whether the
government will accept the alien into the
country; or

““(ii) is not willing to accept the alien into
the country.

‘“(E) ADDITIONAL REMOVAL COUNTRIES.—If
an alien is not removed to a country under
the previous subparagraphs of this para-
graph, the Attorney General shall remove
the alien to any of the following countries:

““(i) The country from which the alien was
admitted to the United States.

““(if) The country in which is located the
foreign port from which the alien left for the
United States or for a foreign territory con-
tiguous to the United States.

“(iii) A country in which the alien resided
before the alien entered the country from
which the alien entered the United States.

““(iv) The country in which the alien was
born.

““(v) The country that had sovereignty over
the alien’s birthplace when the alien was
born.

“(vi) The country in which the alien’s
birthplace is located when the alien is or-
dered removed.

“(vii) If impracticable, inadvisable, or im-
possible to remove the alien to each country
described in a previous clause of this sub-
paragraph, another country whose govern-
ment will accept the alien into that country.
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“(F) REMOVAL COUNTRY WHEN UNITED
STATES IS AT WAR.—When the United States
is at war and the Attorney General decides
that it is impracticable, inadvisable, incon-
venient, or impossible to remove an alien
under this subsection because of the war, the
Attorney General may remove the alien—

‘(i) to the country that is host to a govern-
ment in exile of the country of which the
alien is a citizen or subject if the govern-
ment of the host country will permit the
alien’s entry; or

““(ii) if the recognized government of the
country of which the alien is a citizen or
subject is not in exile, to a country, or a po-
litical or territorial subdivision of a country,
that is very near the country of which the
alien is a citizen or subject, or, with the con-
sent of the government of the country of
which the alien is a citizen or subject, to an-
other country.

““(3) RESTRICTION ON REMOVAL TO A COUNTRY
WHERE ALIEN’S LIFE OR FREEDOM WOULD BE
THREATENED.—

“(A) IN GENERAL.—Notwithstanding para-
graphs (1) and (2), the Attorney General may
not remove an alien to a country if the At-
torney General decides that the alien’s life
or freedom would be threatened in that coun-
try because of the alien’s race, religion, na-
tionality, membership in a particular social
group, or political opinion.

‘“(B) EXCEPTION.—Subparagraph (A) does
not apply to an alien deportable under sec-
tion 237(a)(4)(D) or if the Attorney General
decides that—

‘(i) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
an individual because of the individual’s
race, religion, nationality, membership in a
particular social group, or political opinion;

““(ii) the alien, having been convicted by a
final judgment of a particularly serious
crime is a danger to the community of the
United States;

‘“(iii) there are serious reasons to believe
that the alien committed a serious non-
political crime outside the United States be-
fore the alien arrived in the United States;
or

‘“(iv) there are reasonable grounds to be-
lieve that the alien is a danger to the secu-
rity of the United States.

For purposes of clause (ii), an alien who has
been convicted of an aggravated felony (or
felonies) for which the alien has been sen-
tenced to an aggregate term of imprison-
ment of at least 5 years shall be considered
to have committed a particularly serious
crime. The previous sentence shall not pre-
clude the Attorney General from deter-
mining that, notwithstanding the length of
sentence imposed, an alien has been con-
victed of a particularly serious crime. For
purposes of clause (iv), an alien who is de-
scribed in section 237(a)(4)(B) shall be consid-
ered to be an alien with respect to whom
there are reasonable grounds for regarding as
a danger to the security of the United
States.

““(c) REMOVAL OF ALIENS ARRIVING AT PORT
OF ENTRY.—

““(1) VESSELS AND AIRCRAFT.—AN alien ar-
riving at a port of entry of the United States
who is ordered removed either without a
hearing under section 235(b)(1) or 235(c) or
pursuant to proceedings under section 240
initiated at the time of such alien’s arrival
shall be removed immediately on a vessel or
aircraft owned by the owner of the vessel or
aircraft on which the alien arrived in the
United States, unless—

“(A) it is impracticable to remove the
alien on one of those vessels or aircraft with-
in a reasonable time, or

““(B) the alien is a stowaway—

‘(i) who has been ordered removed in ac-
cordance with section 235(a)(1),
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““(ii) who has requested asylum, and

““(iii) whose application has not been adju-
dicated or whose asylum application has
been denied but who has not exhausted all
appeal rights.

‘“(2) STAY OF REMOVAL.—

“(A) IN GENERAL.—The Attorney General
may stay the removal of an alien under this
subsection if the Attorney General decides
that—

‘(i) immediate removal is not practicable
or proper; or

“(ii) the alien is needed to testify in the
prosecution of a person for a violation of a
law of the United States or of any State.

‘“(B) PAYMENT OF DETENTION COSTS.—Dur-
ing the period an alien is detained because of
a stay of removal under subparagraph (A)(ii),
the Attorney General may pay from the ap-
propriation ‘Immigration and Naturalization
Service—Salaries and Expenses’—

‘(i) the cost of maintenance of the alien;
and

““(ii) a witness fee of $1 a day.

““(C) RELEASE DURING STAY.—The Attorney
General may release an alien whose removal
is stayed under subparagraph (A)(ii) on—

‘(i) the alien’s filing a bond of at least $500
with security approved by the Attorney Gen-
eral;

““(ii) condition that the alien appear when
required as a witness and for removal; and

‘“(iii) other conditions the Attorney Gen-
eral may prescribe.

*“(3) COSTS OF DETENTION AND MAINTENANCE
PENDING REMOVAL.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B) and subsection (d), an
owner of a vessel or aircraft bringing an
alien to the United States shall pay the costs
of detaining and maintaining the alien—

““(i) while the alien is detained under sub-
section (d)(1), and

“(ii) in the case of an alien who is a stow-
away, while the alien is being detained pur-
suant to—

(1) subsection (d)(2)(A) or (d)(2)(B)(i),

“(11) subsection (d)(2)(B) (ii) or (iii) for the
period of time reasonably necessary for the
owner to arrange for repatriation or removal
of the stowaway, including obtaining nec-
essary travel documents, but not to extend
beyond the date on which it is ascertained
that such travel documents cannot be ob-
tained from the country to which the stow-
away is to be returned, or

“(111) section 235(b)(1)(B)(ii), for a period
not to exceed 15 days (excluding Saturdays,
Sundays, and holidays) commencing on the
first such day which begins on the earlier of
72 hours after the time of the initial presen-
tation of the stowaway for inspection or at
the time the stowaway is determined to have
a credible fear of persecution.

“(B) NONAPPLICATION.—Subparagraph (A)
shall not apply if—

‘(i) the alien is a crewmember;

““(ii) the alien has an immigrant visa;

““(iii) the alien has a nonimmigrant visa or
other documentation authorizing the alien
to apply for temporary admission to the
United States and applies for admission not
later than 120 days after the date the visa or
documentation was issued,;

““(iv) the alien has a reentry permit and ap-
plies for admission not later than 120 days
after the date of the alien’s last inspection
and admission;

“(v)(1) the alien has a nonimmigrant visa
or other documentation authorizing the
alien to apply for temporary admission to
the United States or a reentry permit;

“(11) the alien applies for admission more
than 120 days after the date the visa or docu-
mentation was issued or after the date of the
last inspection and admission under the re-
entry permit; and

“(111) the owner of the vessel or aircraft
satisfies the Attorney General that the ex-
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istence of the condition relating to inadmis-
sibility could not have been discovered by
exercising reasonable care before the alien
boarded the vessel or aircraft; or

““(vi) the individual claims to be a national
of the United States and has a United States
passport.

““(d) REQUIREMENTS OF PERSONS PROVIDING
TRANSPORTATION.—

‘(1) REMOVAL AT TIME OF ARRIVAL.—AN
owner, agent, master, commanding officer,
person in charge, purser, or consignee of a
vessel or aircraft bringing an alien (except
an alien crewmember) to the United States
shall—

““(A) receive an alien back on the vessel or
aircraft or another vessel or aircraft owned
or operated by the same interests if the alien
is ordered removed under this part; and

‘“(B) take the alien to the foreign country
to which the alien is ordered removed.

““(2) ALIEN STOWAWAYS.—AnN owner, agent,
master, commanding officer, charterer, or
consignee of a vessel or aircraft arriving in
the United States with an alien stowaway—

“(A) shall detain the alien on board the
vessel or aircraft, or at such place as the At-
torney General shall designate, until com-
pletion of the inspection of the alien by an
immigration officer;

““(B) may not permit the stowaway to land
in the United States, except pursuant to reg-
ulations of the Attorney General
temporarily—

(i) for medical treatment,

““(ii) for detention of the stowaway by the
Attorney General, or

““(iii) for departure or removal of the stow-
away; and

““(C) if ordered by an immigration officer,
shall remove the stowaway on the vessel or
aircraft or on another vessel or aircraft.

The Attorney General shall grant a timely
request to remove the stowaway under sub-
paragraph (C) on a vessel or aircraft other
than that on which the stowaway arrived if
the requester has obtained any travel docu-
ments necessary for departure or repatri-
ation of the stowaway and removal of the
stowaway will not be unreasonably delayed.

““(3) REMOVAL UPON ORDER.—AN owner,
agent, master, commanding officer, person
in charge, purser, or consignee of a vessel,
aircraft, or other transportation line shall
comply with an order of the Attorney Gen-
eral to take on board, guard safely, and
transport to the destination specified any
alien ordered to be removed under this Act.

‘“(e) PAYMENT OF EXPENSES OF REMOVAL.—

‘“(1) CoSTS OF REMOVAL AT TIME OF AR-
RIVAL.—In the case of an alien who is a stow-
away or who is ordered removed either with-
out a hearing under section 235(a)(1) or 235(c)
or pursuant to proceedings under section 240
initiated at the time of such alien’s arrival,
the owner of the vessel or aircraft (if any) on
which the alien arrived in the United States
shall pay the transportation cost of remov-
ing the alien. If removal is on a vessel or air-
craft not owned by the owner of the vessel or
aircraft on which the alien arrived in the
United States, the Attorney General may—

“(A) pay the cost from the appropriation
‘Immigration and Naturalization Service—
Salaries and Expenses’; and

““(B) recover the amount of the cost in a
civil action from the owner, agent, or con-
signee of the vessel or aircraft (if any) on
which the alien arrived in the United States.

““(2) COoSTS OF REMOVAL TO PORT OF RE-
MOVAL FOR ALIENS ADMITTED OR PERMITTED TO
LAND.—In the case of an alien who has been
admitted or permitted to land and is ordered
removed, the cost (if any) of removal of the
alien to the port of removal shall be at the
expense of the appropriation for the enforce-
ment of this Act.
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““(3) CosTs OF REMOVAL FROM PORT OF RE-
MOVAL FOR ALIENS ADMITTED OR PERMITTED TO
LAND.—

““(A) THROUGH APPROPRIATION.—Except as
provided in subparagraph (B), in the case of
an alien who has been admitted or permitted
to land and is ordered removed, the cost (if
any) of removal of the alien from the port of
removal shall be at the expense of the appro-
priation for the enforcement of this Act.

““(B) THROUGH OWNER.—

“(i) IN GENERAL.—IN the case of an alien
described in clause (ii), the cost of removal
of the alien from the port of removal may be
charged to any owner of the vessel, aircraft,
or other transportation line by which the
alien came to the United States.

“(ii) ALIENS DESCRIBED.—ANn alien de-
scribed in this clause is an alien who—

“(1) is admitted to the United States (other
than lawfully admitted for permanent resi-
dence) and is ordered removed within 5 years
of the date of admission based on a ground
that existed before or at the time of admis-
sion, or

“(I1) is an alien crewman permitted to land
temporarily under section 252 and is ordered
removed within 5 years of the date of land-
ing.

““(C) COSTS OF REMOVAL OF CERTAIN ALIENS
GRANTED VOLUNTARY DEPARTURE.—INn the
case of an alien who has been granted vol-
untary departure under section 240B and who
is financially unable to depart at the alien’s
own expense and whose removal the Attor-
ney General deems to be in the best interest
of the United States, the expense of such re-
moval may be paid from the appropriation
for the enforcement of this Act.

“(f) ALIENS REQUIRING PERSONAL CARE
DURING REMOVAL.—

“(1) IN GENERAL.—If the Attorney General
believes that an alien being removed re-
quires personal care because of the alien’s
mental or physical condition, the Attorney
General may employ a suitable person for
that purpose who shall accompany and care
for the alien until the alien arrives at the
final destination.

““(2) CosTs.—The costs of providing the
service described in paragraph (1) shall be de-
frayed in the same manner as the expense of
removing the accompanied alien is defrayed
under this section.

““(g) PLACES OF DETENTION.—

“(1) IN GENERAL.—The Attorney General
shall arrange for appropriate places of deten-
tion for aliens detained pending removal or a
decision on removal. When United States
Government facilities are unavailable or fa-
cilities adapted or suitably located for deten-
tion are unavailable for rental, the Attorney
General may expend from the appropriation
‘Immigration and Naturalization Service—
Salaries and Expenses’, without regard to
section 3709 of the Revised Statutes (41
U.S.C. 5), amounts necessary to acquire land
and to acquire, build, remodel, repair, and
operate facilities (including living quarters
for immigration officers if not otherwise
available) necessary for detention.

‘“(2) DETENTION FACILITIES OF THE IMMIGRA-
TION AND NATURALIZATION SERVICE.—Prior to
initiating any project for the construction of
any new detention facility for the Service,
the Commissioner shall consider the avail-
ability for purchase or lease of any existing
prison, jail, detention center, or other com-
parable facility suitable for such use.

“(h) STATUTORY CONSTRUCTION.—Nothing
in this section shall be construed to create
any substantive or procedural right or ben-
efit that is legally enforceable by any party
against the United States or its agencies or
officers or any other person.”.

(b) REENTRY OF ALIEN REMOVED PRIOR TO
COMPLETION OF TERM OF IMPRISONMENT.—
Section 276(b) (8 U.S.C. 1326(b)), as amended
by section 321(b), is amended—
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(1) by striking ““or’’ at the end of paragraph
@,

(2) by adding ‘““or’” at the end of paragraph
(3), and

(3) by inserting after paragraph (3) the fol-
lowing new paragraph:

“(4) who was removed from the United
States pursuant to section 241(a)(4)(B) who
thereafter, without the permission of the At-
torney General, enters, attempts to enter, or
is at any time found in, the United States
(unless the Attorney General has expressly
consented to such alien’s reentry) shall be
fined under title 18, United States Code, im-
prisoned for not more than 10 years, or both.

(c) MISCELLANEOUS CONFORMING AMEND-
MENT.—Section 212(a)(4) (8 U.S.C. 1182(a)(4)),
as amended by section 621(a), is amended by
striking ‘241(a)(5)(B)”’ each place it appears
and inserting ““237(a)(5)(B)"".

SEC. 306. APPEALS FROM ORDERS OF REMOVAL
(NEW SECTION 242).

(a) IN GENERAL.—Section 242 (8 U.S.C. 1252)
is amended—

(1) by redesignating subsection (j) as sub-
section (i) and by moving such subsection
and adding it at the end of section 241, as in-
serted by section 305(a)(3); and

(2) by amending the remainder of section
242 to read as follows:

““JUDICIAL REVIEW OF ORDERS OF REMOVAL

‘“SEC. 242. (a) APPLICABLE PROVISIONS.—

‘(1) GENERAL ORDERS OF REMOVAL.—Judi-
cial review of a final order of removal (other
than an order of removal without a hearing
pursuant to section 235(b)(1)) is governed
only by chapter 158 of title 28 of the United
States Code, except as provided in subsection
(b) and except that the court may not order
the taking of additional evidence under sec-
tion 2347(c) of such title.

““(2) MATTERS NOT SUBJECT TO JUDICIAL RE-
VIEW.—

““(A) REVIEW RELATING TO SECTION 235(b)(1).—
Notwithstanding any other provision of law,
no court shall have jurisdiction to review—

‘(i) except as provided in subsection (e),
any individual determination or to entertain
any other cause or claim arising from or re-
lating to the implementation or operation of
an order of removal pursuant to section
235(b)(1),

““(ii) except as provided in subsection (e), a
decision by the Attorney General to invoke
the provisions of such section,

““(iii) the application of such section to in-
dividual aliens, including the determination
made under section 235(b)(1)(B), or

““(iv) except as provided in subsection (e),
procedures and policies adopted by the At-
torney General to implement the provisions
of section 235(b)(1).

‘“(B) DENIALS OF DISCRETIONARY RELIEF.—
Notwithstanding any other provision of law,
no court shall have jurisdiction to review—

‘(i) any judgment regarding the granting
of relief under section 212(h), 212(i), 240A,
240B, or 245, or

‘“(ii) any other decision or action of the At-
torney General the authority for which is
specified under this title to be in the discre-
tion of the Attorney General, other than the
granting of relief under section 208(a).

““(C) ORDERS AGAINST CRIMINAL ALIENS.—
Notwithstanding any other provision of law,
no court shall have jurisdiction to review
any final order of removal against an alien
who is removable by reason of having com-
mitted a criminal offense covered in section
212(a)(2) or 237(a)(2)(A)(iii), (B), (C), or (D), or
any offense covered by section 237(a)(2)(A)(ii)
for which both predicate offenses are, with-
out regard to their date of commission, oth-
erwise covered by section 237(a)(2)(A)(i).

““(3) TREATMENT OF CERTAIN DECISIONS.—NoO
alien shall have a right to appeal from a de-
cision of an immigration judge which is
based solely on a certification described in
section 240(c)(1)(B).



1114.14

““(b) REQUIREMENTS FOR REVIEW OF ORDERS
OF REMOVAL.—With respect to review of an
order of removal under subsection (a)(1), the
following requirements apply:

‘“(1) DEADLINE.—The petition for review
must be filed not later than 30 days after the
date of the final order of removal.

““(2) VENUE AND FORMS.—The petition for
review shall be filed with the court of ap-
peals for the judicial circuit in which the im-
migration judge completed the proceedings.
The record and briefs do not have to be
printed. The court of appeals shall review
the proceeding on a typewritten record and
on typewritten briefs.

““(3) SERVICE.—

“(A) IN GENERAL.—The respondent is the
Attorney General. The petition shall be
served on the Attorney General and on the
officer or employee of the Service in charge
of the Service district in which the final
order of removal under section 240 was en-
tered.

““(B) STAY OF ORDER.—Service of the peti-
tion on the officer or employee does not stay
the removal of an alien pending the court’s
decision on the petition, unless the court or-
ders otherwise.

““(C) ALIEN’S BRIEF.—The alien shall serve
and file a brief in connection with a petition
for judicial review not later than 40 days
after the date on which the administrative
record is available, and may serve and file a
reply brief not later than 14 days after serv-
ice of the brief of the Attorney General, and
the court may not extend these deadlines ex-
cept upon motion for good cause shown. If an
alien fails to file a brief within the time pro-
vided in this paragraph, the court shall dis-
miss the appeal unless a manifest injustice
would result.

“(4) SCOPE AND STANDARD FOR REVIEW.—EX-
cept as provided in paragraph (5)(B)—

“(A) the court of appeals shall decide the
petition only on the administrative record
on which the order of removal is based,

‘“(B) the administrative findings of fact are
conclusive unless any reasonable adjudicator
would be compelled to conclude to the con-
trary,

““(C) a decision that an alien is not eligible
for admission to the United States is conclu-
sive unless manifestly contrary to law, and

‘“(D) the Attorney General’s discretionary
judgment whether to grant relief under sec-
tion 208(a) shall be conclusive unless mani-
festly contrary to the law and an abuse of
discretion.

*“(5) TREATMENT OF NATIONALITY CLAIMS.—

““(A) COURT DETERMINATION IF NO ISSUE OF
FACT.—If the petitioner claims to be a na-
tional of the United States and the court of
appeals finds from the pleadings and affida-
vits that no genuine issue of material fact
about the petitioner’s nationality is pre-
sented, the court shall decide the nationality
claim.

““(B) TRANSFER IF ISSUE OF FACT.—If the pe-
titioner claims to be a national of the United
States and the court of appeals finds that a
genuine issue of material fact about the peti-
tioner’s nationality is presented, the court
shall transfer the proceeding to the district
court of the United States for the judicial
district in which the petitioner resides for a
new hearing on the nationality claim and a
decision on that claim as if an action had
been brought in the district court under sec-
tion 2201 of title 28, United States Code.

“(C) LIMITATION ON DETERMINATION.—The
petitioner may have such nationality claim
decided only as provided in this paragraph.

‘“(6) CONSOLIDATION WITH REVIEW OF MO-
TIONS TO REOPEN OR RECONSIDER.—When a pe-
titioner seeks review of an order under this
section, any review sought of a motion to re-
open or reconsider the order shall be consoli-
dated with the review of the order.
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““(7) CHALLENGE TO VALIDITY OF ORDERS IN
CERTAIN CRIMINAL PROCEEDINGS.—

“(A) IN GENERAL.—If the validity of an
order of removal has not been judicially de-
cided, a defendant in a criminal proceeding
charged with violating section 243(a) may
challenge the validity of the order in the
criminal proceeding only by filing a separate
motion before trial. The district court, with-
out a jury, shall decide the motion before
trial.

““(B) CLAIMS OF UNITED STATES NATION-
ALITY.—If the defendant claims in the mo-
tion to be a national of the United States
and the district court finds that—

‘(i) no genuine issue of material fact about
the defendant’s nationality is presented, the
court shall decide the motion only on the ad-
ministrative record on which the removal
order is based and the administrative find-
ings of fact are conclusive if supported by
reasonable, substantial, and probative evi-
dence on the record considered as a whole; or

““(ii) a genuine issue of material fact about
the defendant’s nationality is presented, the
court shall hold a new hearing on the nation-
ality claim and decide that claim as if an ac-
tion had been brought under section 2201 of
title 28, United States Code.

The defendant may have such nationality
claim decided only as provided in this sub-
paragraph.

““(C) CONSEQUENCE OF INVALIDATION.—If the
district court rules that the removal order is
invalid, the court shall dismiss the indict-
ment for violation of section 243(a). The
United States Government may appeal the
dismissal to the court of appeals for the ap-
propriate circuit within 30 days after the
date of the dismissal.

‘(D) LIMITATION ON FILING PETITIONS FOR
REVIEW.—The defendant in a criminal pro-
ceeding under section 243(a) may not file a
petition for review under subsection (a) dur-
ing the criminal proceeding.

‘“(8) CONSTRUCTION.—This subsection—

““(A) does not prevent the Attorney Gen-
eral, after a final order of removal has been
issued, from detaining the alien under sec-
tion 241(a);

““(B) does not relieve the alien from com-
plying with section 241(a)(4) and section
243(g); and

““(C) does not require the Attorney General
to defer removal of the alien.

*“(9) CONSOLIDATION OF QUESTIONS FOR JUDI-
CIAL REVIEW.—Judicial review of all ques-
tions of law and fact, including interpreta-
tion and application of constitutional and
statutory provisions, arising from any action
taken or proceeding brought to remove an
alien from the United States under this title
shall be available only in judicial review of a
final order under this section.

‘“(c) REQUIREMENTS FOR PETITION.—A peti-
tion for review or for habeas corpus of an
order of removal—

‘(1) shall attach a copy of such order, and

““(2) shall state whether a court has upheld
the validity of the order, and, if so, shall
state the name of the court, the date of the
court’s ruling, and the kind of proceeding.

““(d) ReEVIEW OF FINAL ORDERS.—A court
may review a final order of removal only if—

‘(1) the alien has exhausted all administra-
tive remedies available to the alien as of
right, and

““(2) another court has not decided the va-
lidity of the order, unless the reviewing
court finds that the petition presents
grounds that could not have been presented
in the prior judicial proceeding or that the
remedy provided by the prior proceeding was
inadequate or ineffective to test the validity
of the order.

‘“(e) JuDpICIAL REVIEW OF ORDERS UNDER
SECTION 235(b)(1).—

‘(1) LIMITATIONS ON RELIEF.—Without re-
gard to the nature of the action or claim and
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without regard to the identity of the party
or parties bringing the action, no court
may—

““(A) enter declaratory, injunctive, or other
equitable relief in any action pertaining to
an order to exclude an alien in accordance
with section 235(b)(1) except as specifically
authorized in a subsequent paragraph of this
subsection, or

“(B) certify a class under Rule 23 of the
Federal Rules of Civil Procedure in any ac-
tion for which judicial review is authorized
under a subsequent paragraph of this sub-
section.

““(2) HABEAS CORPUS PROCEEDINGS.—Judi-
cial review of any determination made under
section 235(b)(1) is available in habeas corpus
proceedings, but shall be limited to deter-
minations of—

“(A) whether the petitioner is an alien,

““(B) whether the petitioner was ordered re-
moved under such section, and

““(C) whether the petitioner can prove by a
preponderance of the evidence that the peti-
tioner is an alien lawfully admitted for per-
manent residence, has been admitted as a
refugee under section 207, or has been grant-
ed asylum under section 208, such status not
having been terminated, and is entitled to
such further inquiry as prescribed by the At-
torney General pursuant to section
235(b)(1)(C).

““(3) CHALLENGES ON VALIDITY OF THE SYS-
TEM.—

“(A) IN GENERAL.—Judicial review of deter-
minations under section 235(b) and its imple-
mentation is available in an action insti-
tuted in the United States District Court for
the District of Columbia, but shall be limited
to determinations of—

‘(i) whether such section, or any regula-
tion issued to implement such section, is
constitutional; or

‘(i) whether such a regulation, or a writ-
ten policy directive, written policy guide-
line, or written procedure issued by or under
the authority of the Attorney General to im-
plement such section, is not consistent with
applicable provisions of this title or is other-
wise in violation of law.

‘“(B) DEADLINES FOR BRINGING ACTIONS.—
Any action instituted under this paragraph
must be filed no later than 60 days after the
date the challenged section, regulation, di-
rective, guideline, or procedure described in
clause (i) or (ii) of subparagraph (A) is first
implemented.

““(C) NoTICE oF APPEAL.—A notice of appeal
of an order issued by the District Court
under this paragraph may be filed not later
than 30 days after the date of issuance of
such order.

“(D) EXPEDITIOUS  CONSIDERATION  OF
CASES.—It shall be the duty of the District
Court, the Court of Appeals, and the Su-
preme Court of the United States to advance
on the docket and to expedite to the greatest
possible extent the disposition of any case
considered under this paragraph.

‘“(4) DECISION.—INn any case where the court
determines that the petitioner—

“(A) is an alien who was not ordered re-
moved under section 235(b)(1), or

““(B) has demonstrated by a preponderance
of the evidence that the alien is an alien law-
fully admitted for permanent residence, has
been admitted as a refugee under section 207,
or has been granted asylum under section
208,

the court may order no remedy or relief
other than to require that the petitioner be
provided a hearing in accordance with sec-
tion 240. Any alien who is provided a hearing
under section 240 pursuant to this paragraph
may thereafter obtain judicial review of any
resulting final order of removal pursuant to
subsection (a)(1).
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“(5) SCOPE OF INQUIRY.—In determining
whether an alien has been ordered removed
under section 235(b)(1), the court’s inquiry
shall be limited to whether such an order in
fact was issued and whether it relates to the
petitioner. There shall be no review of
whether the alien is actually inadmissible or
entitled to any relief from removal.

““(f) LiMIT ON INJUNCTIVE RELIEF.—

(1) IN GENERAL.—Regardless of the nature
of the action or claim or of the identity of
the party or parties bringing the action, no
court (other than the Supreme Court) shall
have jurisdiction or authority to enjoin or
restrain the operation of the provisions of
chapter 4 of title 11, as amended by the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996, other than with re-
spect to the application of such provisions to
an individual alien against whom pro-
ceedings under such chapter have been initi-
ated.

(2) PARTICULAR CASES.—Notwithstanding
any other provision of law, no court shall en-
join the removal of any alien pursuant to a
final order under this section unless the
alien shows by clear and convincing evidence
that the entry or execution of such order is
prohibited as a matter of law.

““(g) EXcLusIVE JURISDICTION.—Except as
provided in this section and notwithstanding
any other provision of law, no court shall
have jurisdiction to hear any cause or claim
by or on behalf of any alien arising from the
decision or action by the Attorney General
to commence proceedings, adjudicate cases,
or execute removal orders against any alien
under this Act.””.

(b) REPEAL OF SECTION 106.—Section 106 (8
U.S.C. 1105a) is repealed.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by subsections (a) and
(b) shall apply to all final orders of deporta-
tion or removal and motions to reopen filed
on or after the date of the enactment of this
Act and subsection (g) of section 242 of the
Immigration and Nationality Act (as added
by subsection (a)), shall apply without limi-
tation to claims arising from all past, pend-
ing, or future exclusion, deportation, or re-
moval proceedings under such Act.

(2) LimiTATION.—Paragraph (1) shall not be
considered to invalidate or to require the re-
consideration of any judgment or order en-
tered under section 106 of the Immigration
and Nationality Act, as amended by section
440 of Public Law 104-132.

(d) TECHNICAL AMENDMENT.—Effective as if
included in the enactment of the
Antiterrorism and Effective Death Penalty
Act of 1996 (Public Law 104-132), subsections
(a), (c), (d), (g), and (h) of section 440 of such
Act are amended by striking ‘‘any offense
covered by section 241(a)(2)(A)(ii) for which
both predicate offenses are covered by sec-
tion 241(a)(2)(A)(i)” and inserting ‘‘any of-
fense covered by section 241(a)(2)(A)(ii) for
which both predicate offenses are, without
regard to the date of their commission, oth-
erwise covered by section 241(a)(2)(A)(i)”.
SEC. 307. PENALTIES RELATING TO REMOVAL

(REVISED SECTION 243).

(a) IN GENERAL.—Section 243 (8 U.S.C. 1253)

is amended to read as follows:
““PENALTIES RELATED TO REMOVAL

**SEC. 243. (a) PENALTY FOR FAILURE TO DE-
PART.—

‘(1) IN GENERAL.—AnNYy alien against whom
a final order of removal is outstanding by
reason of being a member of any of the class-
es described in section 237(a), who—

“(A) willfully fails or refuses to depart
from the United States within a period of 90
days from the date of the final order of re-
moval under administrative processes, or if
judicial review is had, then from the date of
the final order of the court,

HOUSE OF REPRESENTATIVES

“(B) willfully fails or refuses to make
timely application in good faith for travel or
other documents necessary to the alien’s de-
parture,

““(C) connives or conspires, or takes any
other action, designed to prevent or hamper
or with the purpose of preventing or ham-
pering the alien’s departure pursuant to
such, or

“(D) willfully fails or refuses to present
himself or herself for removal at the time
and place required by the Attorney General
pursuant to such order,

shall be fined under title 18, United States
Code, or imprisoned not more than four
years (or 10 years if the alien is a member of
any of the classes described in paragraph
)(E), (2), (3), or (4) of section 237(a)), or
both.

““(2) EXCEPTION.—It is not a violation of
paragraph (1) to take any proper steps for
the purpose of securing cancellation of or ex-
emption from such order of removal or for
the purpose of securing the alien’s release
from incarceration or custody.

““(3) SusPENSION.—The court may for good
cause suspend the sentence of an alien under
this subsection and order the alien’s release
under such conditions as the court may pre-
scribe. In determining whether good cause
has been shown to justify releasing the alien,
the court shall take into account such fac-
tors as—

““(A) the age, health, and period of deten-
tion of the alien;

“(B) the effect of the alien’s release upon
the national security and public peace or
safety;

““(C) the likelihood of the alien’s resuming
or following a course of conduct which made
or would make the alien deportable;

‘“(D) the character of the efforts made by
such alien himself and by representatives of
the country or countries to which the alien’s
removal is directed to expedite the alien’s
departure from the United States;

“(E) the reason for the inability of the
Government of the United States to secure
passports, other travel documents, or re-
moval facilities from the country or coun-
tries to which the alien has been ordered re-
moved; and

“(F) the eligibility of the alien for discre-
tionary relief under the immigration laws.

“(b) WILLFUL FAILURE TO COMPLY WITH
TERMS OF RELEASE UNDER SUPERVISION.—AN
alien who shall willfully fail to comply with
regulations or requirements issued pursuant
to section 241(a)(3) or knowingly give false
information in response to an inquiry under
such section shall be fined not more than
$1,000 or imprisoned for not more than one
year, or both.

‘“(c) PENALTIES RELATING TO VESSELS AND
AIRCRAFT.—

““(1) CIVIL PENALTIES.—

“(A) FAILURE TO CARRY OUT CERTAIN OR-
DERS.—If the Attorney General is satisfied
that a person has violated subsection (d) or
(e) of section 241, the person shall pay to the
Commissioner the sum of $2,000 for each vio-
lation.

‘““(B) FAILURE TO REMOVE ALIEN STOW-
AWAYS.—If the Attorney General is satisfied
that a person has failed to remove an alien
stowaway as required under section 241(d)(2),
the person shall pay to the Commissioner
the sum of $5,000 for each alien stowaway not
removed.

“(C) No coMPROMISE.—The Attorney Gen-
eral may not compromise the amount of
such penalty under this paragraph.

““(2) CLEARING VESSELS AND AIRCRAFT.—

““(A) CLEARANCE BEFORE DECISION ON LIABIL-
ITY.—A vessel or aircraft may be granted
clearance before a decision on liability is
made under paragraph (1) only if a bond ap-
proved by the Attorney General or an
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amount sufficient to pay the civil penalty is

deposited with the Commissioner.

““(B) PROHIBITION ON CLEARANCE WHILE PEN-
ALTY UNPAID.—A vessel or aircraft may not
be granted clearance if a civil penalty im-
posed under paragraph (1) is not paid.

‘‘(d) DISCONTINUING GRANTING VISAS TO NA-
TIONALS OF COUNTRY DENYING OR DELAYING
ACCEPTING ALIEN.—On being notified by the
Attorney General that the government of a
foreign country denies or unreasonably
delays accepting an alien who is a citizen,
subject, national, or resident of that country
after the Attorney General asks whether the
government will accept the alien under this
section, the Secretary of State shall order
consular officers in that foreign country to
discontinue granting immigrant visas or
nonimmigrant visas, or both, to citizens,
subjects, nationals, and residents of that
country until the Attorney General notifies
the Secretary that the country has accepted
the alien.”.

SEC. 308. REDESIGNATION AND REORGANIZA-

TION OF OTHER PROVISIONS; ADDI-
TIONAL  CONFORMING  AMEND-
MENTS.

(a) CONFORMING AMENDMENT TO TABLE OF
CONTENTS; OVERVIEW OF REORGANIZED CHAP-
TERS.—The table of contents, as amended by
sections 123(b) and 851(d)(1), is amended—

(1) by striking the item relating to section
106, and

(2) by striking the item relating to chapter
4 of title Il and all that follows through the
item relating to section 244A and inserting
the following:

‘“CHAPTER 4—INSPECTION, APPREHENSION,
EXAMINATION, EXCLUSION, AND REMOVAL
“Sec. 231. Lists of alien and citizen pas-
sengers arriving or departing;
record of resident aliens and
citizens leaving permanently

for foreign country.

Detention of aliens for physical
and mental examination.

Entry through or from foreign
territory and adjacent islands;
landing stations.

Designation of ports of entry for
aliens arriving by civil aircraft.

Inspection by immigration offi-

cers; expedited removal of inad-

missible arriving aliens; refer-
ral for hearing.

Preinspection at foreign air-

ports.

236. Apprehension and detention of
aliens not lawfully in the
United States.

237. General classes of
aliens.

238. Expedited removal of aliens con-
victed of committing aggra-
vated felonies.

““Sec. 239. Initiation of removal proceedings.

““‘Sec. 240. Removal proceedings.

‘“Sec. 240A. Cancellation of removal; ad-

justment of status.

““‘Sec. 240B. Voluntary departure.

*“Sec. 240C. Records of admission.

‘“Sec. 241. Detention and removal of aliens

ordered removed.

*“Sec. 242. Judicial review of orders of re-

moval.

‘“‘Sec. 243. Penalties relating to removal.

‘“Sec. 244. Temporary protected status.

““CHAPTER 5—ADJUSTMENT AND CHANGE OF

‘“Sec. 232.

*“Sec. 233.

““Sec. 234.
““Sec. 235.
““Sec. 235A.

““Sec.

““Sec. deportable

‘“Sec.

STATUS”.
(b) REORGANIZATION OF OTHER PROVI-
SIONS.—Chapters 4 and 5 of title Il are

amended as follows:

(1) AMENDING CHAPTER HEADING.—Amend
the heading for chapter 4 of title Il to read
as follows:

““CHAPTER 4—INSPECTION, APPREHENSION,

EXAMINATION, EXCLUSION, AND REMOVAL”.

(2) REDESIGNATING SECTION 232 AS SECTION
232(a).—Amend section 232 (8 U.S.C. 1222)—
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(A) by inserting ‘‘(a) DETENTION OF ALIENS.—
» after ““SEc. 232.””, and

(B) by amending the section heading to
read as follows:

““DETENTION OF ALIENS FOR PHYSICAL AND
MENTAL EXAMINATION™.

(3) REDESIGNATING SECTION 234 AS SECTION
232(b).—Amend section 234 (8 U.S.C. 1224)—

(A) by striking the heading,

(B) by striking ““SEC. 234.” and inserting
the following: ‘‘(b) PHYSICAL AND MENTAL
EXAMINATION.—"’, and

(C) by moving such provision to the end of
section 232.

(4) REDESIGNATING SECTION 238 AS SECTION
233.—Redesignate section 238 (8 U.S.C. 1228) as
section 233 and move the section to imme-
diately follow section 232.

(5) REDESIGNATING SECTION 242A AS SECTION
238.—Redesignate section 242A as section 238,
strike ““DEPORTATION’ in its heading and in-
sert ““REMOVAL’’, and move the section to im-
mediately follow section 237 (as redesignated
by section 305(a)(2)).

(6) STRIKING SECTION 242B.—Strike section
242B (8 U.S.C. 1252b).

(7) STRIKING SECTION 244 AND REDESIGNATING
SECTION 244A AS SECTION 244.—Strike section
244 (8 U.S.C. 1254) and redesignate section
244A as section 244.

(8) AMENDING CHAPTER HEADING.—Amend
the heading for chapter 5 of title Il to read
as follows:

““CHAPTER 5—ADJUSTMENT AND CHANGE OF
STATUS”.

(c) ADDITIONAL CONFORMING
MENTS.—

(1) EXPEDITED PROCEDURES FOR AGGRA-
VATED FELONS (FORMER SECTION 242A).—Sec-
tion 238 (which, previous to redesignation
under section 308(b)(5), was section 242A) is
amended—

(A) in subsection (a)(1), by striking ‘“‘sec-
tion 242’ and inserting ‘‘section 240”’;

(B) in subsection (a)(2), by striking ‘‘sec-
tion 242(a)(2)” and inserting ‘‘section 236(c)’’;
and

(C) in subsection (b)(1), by striking ‘‘sec-
tion 241(a)(2)(A)(iii)”” and inserting ‘‘section
237(a)(2)(A)(iii)™.

(2) TREATMENT OF
ALIENS.—

(A) CERTIFICATION OF HELPLESS ALIENS.—
Section 232 (8 U.S.C. 1222), as amended by
section 308(b)(2), is further amended by add-
ing at the end the following new subsection:

‘“(c) CERTIFICATION OF CERTAIN HELPLESS
ALIENS.—If an examining medical officer de-
termines that an alien arriving in the United
States is inadmissible, is helpless from sick-
ness, mental or physical disability, or in-
fancy, and is accompanied by another alien
whose protection or guardianship may be re-
quired, the officer may certify such fact for
purposes of applying section 212(a)(10)(B)
with respect to the other alien.”.

(B) GROUND OF INADMISSIBILITY FOR PROTEC-
TION AND GUARDIANSHIP OF ALIENS DENIED AD-
MISSION FOR HEALTH OR INFANCY.—Subpara-
graph (B) of section 212(a)(10) (8 U.S.C.
1182(a)(10)), as redesignated by section
301(a)(1), is amended to read as follows:

““(B) GUARDIAN REQUIRED TO ACCOMPANY
HELPLESS ALIEN.—ANy alien—

“(i) who is accompanying another alien
who is inadmissible and who is certified to be
helpless from sickness, mental or physical
disability, or infancy pursuant to section
232(c), and

““(if) whose protection or guardianship is
determined to be required by the alien de-
scribed in clause (i),
is inadmissible.”.

(3) CONTINGENT CONSIDERATION IN RELATION
TO REMOVAL OF ALIENS.—Section 273(a) (8
U.S.C. 1323(a)) is amended—

(A) by inserting ‘(1) after ““(a)”’, and
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(B) by adding at the end the following new
paragraph:

“(2) It is unlawful for an owner, agent,
master, commanding officer, person in
charge, purser, or consignee of a vessel or
aircraft who is bringing an alien (except an
alien crewmember) to the United States to
take any consideration to be kept or re-
turned contingent on whether an alien is ad-
mitted to, or ordered removed from, the
United States.”.

(4) CLARIFICATION.—(A) Section 238(a)(1),
which, previous to redesignation under sec-
tion 308(b)(5), was section 242A(a)(1), is
amended by adding at the end the following:
“Nothing in this section shall be construed
to create any substantive or procedural right
or benefit that is legally enforceable by any
party against the United States or its agen-
cies or officers or any other person.””.

(B) Section 225 of the Immigration and Na-
tionality Technical Corrections Act of 1994
(Public Law 103-416), as amended by section
851(b)(15), is amended by striking ‘‘and noth-
ing in”” and all that follows up to ‘‘shall”’.

(d) ADDITIONAL CONFORMING AMENDMENTS
RELATING TO EXCLUSION AND INADMIS-
SIBILITY.—

(1) SECTION 212.—Section 212 (8 U.S.C.
1182(a)) is amended—

(A) in the heading, by striking ‘‘EXCLUDED
FROM’’ and inserting “INELIGIBLE FOR’’;

(B) in the matter in subsection (a) before
paragraph (1), by striking all that follows
“(@)”” and inserting the following: ‘““CLASSES
OF ALIENS INELIGIBLE FOR VISAS OR ADMIS-
SION.—Except as otherwise provided in this
Act, aliens who are inadmissible under the
following paragraphs are ineligible to receive
visas and ineligible to be admitted to the
United States:”;

(C) in subsection (a), by striking “‘is ex-
cludable” and inserting ‘“‘is inadmissible”
each place it appears;

(D) in subsections (a)(5)(C) (before redesig-
nation by section 343(c)(1), (d)(1), (k), by
striking “‘exclusion’” and inserting ‘“‘inadmis-
sibility’’;

(E) in subsections (b), (d)(3), (h)(1)(A)(i),
and (k), by striking ‘“‘excludable’ each place
it appears and inserting “‘inadmissible’’;

(F) in subsection (b)(2), by striking ‘‘or in-
eligible for entry”’;

(G) in subsection (d)(7), by striking “‘ex-
cluded from’ and inserting ‘‘denied’’; and

(H) in subsection (h)(1)(B), by striking “‘ex-
clusion” and inserting ‘‘denial of admis-
sion”.

(2) SECTION 241.—Section 241 (8 U.S.C. 1251),
before redesignation as section 237 by section
305(a)(2), is amended—

(A) in subsection (a)(1)(H), by striking “‘ex-
cludable” and inserting ‘‘inadmissible’’;

(B) in subsection (a)(4)(C)(ii), by striking
“excludability”” and inserting ‘“‘inadmis-
sibility’’;

(C) in subsection (c), by striking “‘exclu-
sion’ and inserting ‘“‘inadmissibility’’; and

(D) effective upon enactment of this Act,
by striking subsection (d), as added by sec-
tion 414(a) of the Antiterrorism and Effective
Death Penalty Act of 1996 (P.L. 104-132).

(3) OTHER GENERAL REFERENCES.—The fol-
lowing provisions are amended by striking
“excludability’” and ‘‘excludable’ each place
each appears and inserting ‘‘inadmissibility”’
and ““inadmissible’’, respectively:

(A) Sections 101(f)(3), 213, 234 (before redes-
ignation by section 308(b)), 241(a)(1) (before
redesignation by section 305(a)(2)), 272(a), 277,
286(h)(2)(A)(V), and 286(h)(2)(A)(vi).

(B) Section 601(c) of the Immigration Act
of 1990.

(C) Section 128 of the Foreign Relations
Authorization Act, Fiscal Years 1992 and 1993
(Public Law 102-138).

(D) Section 1073 of the National Defense
Authorization Act for Fiscal Year 1995 (Pub-
lic Law 103-337).
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(E) Section 221 of the Immigration and Na-
tionality Technical Corrections Act of 1994
(Public Law 103-416).

(4) RELATED TERMS.—

(A) Section 101(a)(17) (8 U.S.C. 1101(a)(17)) is
amended by striking “‘or expulsion’ and in-
serting “‘expulsion, or removal’’.

(B) Section 102 (8 U.S.C. 1102) is amended
by striking ‘“‘exclusion or deportation” and
inserting “‘removal”’.

(C) Section 103(c)(2) (8 U.S.C. 1103(c)(2)) is
amended by striking ‘“‘been excluded or de-
ported’” and inserting ‘““‘not been admitted or
have been removed”.

(D) Section 206 (8 U.S.C. 1156) is amended
by striking ‘“‘excluded from admission to the
United States and deported’ and inserting
““denied admission to the United States and
removed’’.

(E) Section 216(f) (8 U.S.C. 1186a) is amend-
ed by striking ‘“‘exclusion’ and inserting ‘““in-
admissibility”’.

(F) Section 217 (8 U.S.C. 1187) is amended
by striking ‘“‘excluded from admission’ and
inserting ‘‘denied admission at the time of
arrival” each place it appears.

(G) Section 221(f) (8 U.S.C. 1201) is amended
by striking ‘“‘exclude’ and inserting ‘‘deny
admission to™".

(H) Section 232(a) (8 U.S.C. 1222(a)), as re-
designated by subsection (b)(2), is amended
by striking ‘“‘excluded by’ and ‘‘the excluded
classes” and inserting ‘‘inadmissible under”
and ““inadmissible classes’’, respectively.

(N(i) Section 272 (8 U.S.C. 1322) is
amended—

(1) by striking ““EXCLUSION”’ in the heading
and inserting ‘“‘DENIAL OF ADMISSION’’,

(I1) in subsection (a), by striking “‘exclud-
ing condition” and inserting ‘‘condition
causing inadmissibility’’, and

(1) in subsection (c), by striking “‘exclud-
ing”.

(i) The item in the table of contents relat-
ing to such section is amended by striking
“exclusion’ and inserting ‘‘denial of admis-
sion”.

(J) Section 276(a) (8 U.S.C. 1326(a)) is
amended—

(i) in paragraph (1), as amended by section
324(a)—

(1) by striking ‘“‘arrested and deported, has
been excluded and deported,” and inserting
“‘denied admission, excluded, deported, or re-
moved’’, and

(I1) by striking ‘‘exclusion or deportation”’
and inserting ‘‘exclusion, deportation, or re-
moval’’; and

(ii) in paragraph (2)(B), by striking ‘“‘ex-
cluded and deported’” and inserting ‘“‘denied
admission and removed”’.

(K) Section 286(h)(2)(A)(vi) (8 U.S.C.
1356(h)(2)(A)(vi)) is amended by striking ‘“‘ex-
clusion” each place it appears and inserting
“removal’’.

(L) Section 287 (8 U.S.C. 1357) is amended—

(i) in subsection (a), by striking ‘“‘or expul-
sion” each place it appears and inserting
“expulsion, or removal’’, and

(ii) in subsection (c), by striking ‘‘exclu-
sion from’ and inserting ‘‘denial of admis-
sion to”’.

(M) Section 290(a) (8 U.S.C. 1360(a)) is
amended by striking ‘‘admitted to the
United States, or excluded therefrom’ each
place it appears and inserting ‘“‘admitted or
denied admission to the United States”.

(N) Section 291 (8 U.S.C. 1361) is amended
by striking ‘‘subject to exclusion’” and in-
serting ‘“‘inadmissible’ each place it appears.

(0O) Section 292 (8 U.S.C. 1362) is amended
by striking ‘‘exclusion or deportation’ each
place it appears and inserting ‘“‘removal’.

(P) Section 360 (8 U.S.C. 1503) is amended—

(i) in subsection (a), by striking ‘‘exclu-
sion’ each place it appears and inserting
“removal’’, and

(i) in subsection (c), by striking ‘‘excluded
from’’ and inserting ‘‘denied”.
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(Q)  Section 507(b)(2)(D) @8 uU.S.C.
1537(b)(2)(D)) is amended by striking ‘“‘exclu-
sion because such alien is excludable” and
inserting ‘‘removal because such alien is in-
admissible”.

(R) Section 301(a)(1) of the Immigration
Act of 1990 is amended by striking ‘“‘exclu-
sion’ and inserting ‘““inadmissibility’.

(S) Section 401(c) of the Refugee Act of 1980
is amended by striking ‘‘deportation or ex-
clusion’ and inserting ‘“‘removal”’.

(T) Section 501(e)(2) of the Refugee Edu-
cation Assistance Act of 1980 (Public Law 96—
422) is amended—

(i) by striking ‘‘exclusion or deportation’’
each place it appears and inserting ‘“‘re-
moval’’, and

(ii) by striking ‘“‘deportation or exclusion™
each place it appears and inserting ‘“‘re-
moval’’.

(U) Section 4113(c) of title 18, United States
Code, is amended by striking ‘“‘exclusion and
deportation’ and inserting ‘“‘removal’’.

(5) REPEAL OF SUPERSEDED PROVISION.—Ef-
fective as of the date of the enactment of the
Antiterrorism and Effective Death Penalty
Act of 1996, section 422 of such Act is re-
pealed and the Immigration and Nationality
Act shall be applied as if such section had
not been enacted.

(e) REVISION OF TERMINOLOGY RELATING TO
DEPORTATION.—

(1) Each of the following is amended by
striking ‘‘deportation’ each place it appears
and inserting “‘removal’’:

(A) Subparagraphs (A)(iii)(I1), (A)(iv)(I1),
and (B)(iii)(1l) of section 204(a)(1) (8 U.S.C.
1154(a)(1)).

(B) Section 212(d)(1) (8 U.S.C. 1182(d)(1)).

(C) Section 212(d)(11) (8 U.S.C. 1182(d)(11)).

(D) Section  214(k)(4)(C) (8 U.S.C.
1184(k)(4)(C)), as redesignated by section
851(a)(3)(A).

(E) Section 241(a)(1)(H) 8 U.S.C.
1251(a)(1)(H)), before redesignation as section
237 by section 305(a)(2).

(F) Section 242A (8 U.S.C. 1252a), before re-
designation as section 238 by subsection
(b)(5).

(G) Subsections (a)(3) and (b)(5)(B) of sec-
tion 244A (8 U.S.C. 1254a), before redesigna-
tion as section 244 by subsection (b)(7).

(H) Section 246(a) (8 U.S.C. 1256(a)).

(1) Section 254 (8 U.S.C. 1284).

(J) Section 263(a)(4) (8 U.S.C. 1303(a)(4)).

(K) Section 276(b) (8 U.S.C. 1326(b)).

(L) Section 286(h)(2)(A)(v) (8
1356(h) () (A) (V).

(M) Section 287(g) (8 U.S.C. 1357(g)) (as
added by section 122).

(N) Section 291 (8 U.S.C. 1361).

(O) Section 318 (8 U.S.C. 1429).

(P) Section 130005(a) of the Violent Crime
Control and Law Enforcement Act of 1994
(Public Law 103-322).

(Q) Section 4113(b) of title 18, United States
Code.

(2) Each of the following is amended by
striking ‘‘deported” each place it appears
and inserting ‘“‘removed’’:

(A) Section 212(d)(7) (8 U.S.C. 1182(d)(7)).

(B) Section 214(d) (8 U.S.C. 1184(d)).

(C) Section 241(a) (8 U.S.C. 1251(a)), before
redesignation as section 237 by section
305(a)(2).

(D) Section 242A(c)(2)(D)(iv) (8 U.S.C.
1252a(c)(2)(D)(iv)), as amended by section
851(b)(14) but before redesignation as section
238 by subsection (b)(5).

(E) Section 252(b) (8 U.S.C. 1282(b)).

(F) Section 254 (8 U.S.C. 1284).

(G) Subsections (b) and (c) of section 266 (8
U.S.C. 1306).

(H) Section 301(a)(1) of the Immigration
Act of 1990.

(1) Section 4113 of title 18, United States
Code.
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(3) Section 101(g) (8 U.S.C. 1101(g)) is
amended by inserting ‘“‘or removed” after
‘“‘deported” each place it appears.

(4) Section 103(c)(2) (8 U.S.C. 1103(c)(2)) is
amended by striking ‘‘suspension of deporta-
tion” and inserting ‘‘cancellation of re-
moval’’.

(5) Section 201(b)(1)(D) @8 U.S.C.
1151(b)(1)(D)) is amended by striking ‘‘depor-
tation is suspended’ and inserting ‘‘removal
is canceled”.

(6) Section 212(D)(2)(B) (€ U.S.C.
1182(1)(2)(B)) is amended by striking ‘‘depor-
tation against’ and inserting ‘“‘removal of”.

(7) Subsections (b)(2), (c)(2)(B), (c)(3)(D),
(©)(#)(A), and (d)(2)(C) of section 216 (8 U.S.C.
1186a) are each amended by striking ‘‘DEPOR-
TATION”’, ‘‘deportation’, ‘“‘deport”, and ‘‘de-
ported’ each place each appears and insert-
ing ““REMOVAL”’, ‘“‘removal’’, “‘remove’’, and
““removed”’, respectively.

(8) Subsections (b)(2), (c)(2)(B), (c)(3)(D),
and (d)(2)(C) of section 216A (8 U.S.C. 1186b)

are each amended by striking ‘‘DEPORTA-
TION”’, ‘‘deportation’, ‘‘deport’”, and ‘‘de-
ported” and inserting ‘‘REMOVAL’, ‘‘re-
moval’’, ““remove”’, and ‘‘removed”, respec-
tively.

(9) Section 217(b)(2) (8 U.S.C. 1187(b)(2)) is
amended by striking ‘‘deportation against’
and inserting “‘removal of”’.

(10) Section 242A (8 U.S.C. 1252a), before re-
designation as section 238 by subsection
(b)(6), is amended, in the headings to various
subdivisions, by striking ‘“DEPORTATION’” and
““DEPORTATION’ and inserting ‘‘REMOVAL”’
and ““REMOVAL’”’, respectively.

(11) Section 244A(a)(1)(A) (8 U.S.C.
1254a(a)(1)(A)), before redesignation as sec-
tion 244 by subsection (b)(8), is amended—

(A) in subsection (a)(1)(A), by striking ‘““‘de-
port” and inserting ‘“‘remove’’, and

(B) in subsection (e), by striking ‘‘SUSPEN-
SION OF DEPORTATION” and inserting ‘‘CAN-
CELLATION OF REMOVAL™".

(12) Section 254 (8 U.S.C. 1284) is amended
by striking ‘“‘deport’” each place it appears
and inserting ‘“‘remove”.

(13) Section 273(d) (8 U.S.C. 1323(d)) is re-
pealed.

(14)(A) Section 276 (8 U.S.C. 1326) is amend-
ed by striking ‘““DEPORTED’’ and inserting
““REMOVED”’.

(B) The item in the table of contents relat-
ing to such section is amended by striking
““‘deported’ and inserting ‘“‘removed’’.

(15) Section 318 (8 U.S.C. 1429) is amended
by striking ‘“‘suspending’’ and inserting ‘‘can-
celing”’.

(16) Section 301(a) of the Immigration Act
of 1990 is amended by striking ‘‘DEPORTA-
TION’” and inserting ‘““REMOVAL”.

(17) The heading of section 130005 of the
Violent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322) is amended
by striking “DEPORTATION"’ and inserting
“REMOVAL”.

(18) Section 9 of the Peace Corps Act (22
U.S.C. 2508) is amended by striking ‘‘de-
ported’ and all that follows through ‘‘Depor-
tation” and inserting ‘“‘removed pursuant to
chapter 4 of title Il of the Immigration and
Nationality Act’.

(19) Section 8(c) of the Foreign Agents Reg-
istration Act (22 U.S.C. 618(c)) is amended by
striking ‘‘deportation” and all that follows
and inserting ‘“‘removal pursuant to chapter
4 of title Il of the Immigration and Nation-
ality Act.”.

(f) REVISION OF REFERENCES TO ENTRY.—

(1) The following provisions are amended
by striking ‘“‘entry’” and inserting ‘‘admis-
sion’’ each place it appears:

(A) Section 101(a)(15)(K) (8
1101(a)(15)(K)).

(B) Section 101(a)(30) (8 U.S.C. 1101(a)(30)).

©) Section 212(a)(2)(D) (€] U.S.C.
1182(a)(2)(D)).
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(D) Section 212(a)(6)(C)(i) (8 U.S.C.
1182(a)(6)(C)(i))- )

(E) Section 212(h)(1)(A)(i)) (8 U.S.C.
1182(h) (1) (A)(D)- _

(F) Section 212(j)(1)(D) @8 U.S.C.
1182(3)(1)(D)).

G) Section 214(c)(2)(A) (8 U.S.C.
1184(c)(2)(A)).

(H) Section 214(d) (8 U.S.C. 1184(d)).

() Section 216(b)(1)(A)(i) (8 U.S.C.

1186a(b)(1)(A)(i)).

(J) Section 216(d)(1)(A)(i)(111) (8 U.S.C.
1186a(d)(1)(A)(i)(I11)).

(K) Subsection (b) of section 240 (8 U.S.C.
1230), before redesignation as section 240C by
section 304(a)(2).

(L) Subsection (a)(1)(G) of section 241 (8
U.S.C. 1251), before redesignation as section
237 by section 305(a)(2).

(M) Subsection (a)(1)(H) of section 241 (8
U.S.C. 1251), before redesignation as section
237 by section 305(a)(2), other than the last
time it appears.

(N) Paragraphs (2) and (4) of subsection (a)
of section 241 (8 U.S.C. 1251), before redesig-
nation as section 237 by section 305(a)(2).

(O) Section 245(e)(3) (8 U.S.C. 1255(€)(3)).

(P) Section 247(a) (8 U.S.C. 1257(a)).

(Q) Section 601(c)(2) of the Immigration
Act of 1990.

(2) The following provisions are amended
by striking “‘enter’ and inserting ‘‘be admit-
ted’”:

(A) Section 204(e) (8 U.S.C. 1154(e)).

(B) Section 221(h) (8 U.S.C. 1201(h)).

(C) Section 245(e)(2) (8 U.S.C. 1255(e)(2)).

(3) The following provisions are amended
by striking ‘““‘enters’ and inserting “‘is admit-
ted to’:

(A) Section 212(j)(1)(D)(ii) (8 U.S.C. 1154(e)).

(B) Section 214(c)(5)(B) @8 U.S.C.
1184(c)(5)(B)).

(4) Subsection (a) of section 238 (8 U.S.C.
1228), before redesignation as section 233 by
section 308(b)(4), is amended by striking
“entry and inspection” and inserting ‘‘in-
spection and admission’’.

(5) Subsection (a)(1)(H)(ii) of section 241 (8
U.S.C. 1251), before redesignation as section
237 by section 305(a)(2), is amended by strik-
ing “at entry”.

(6) Section 7 of the Central Intelligence
Agency Act of 1949 (50 U.S.C. 403h) is amend-
ed by striking ‘“‘that the entry”, ‘‘given
entry into”’, and ‘‘entering’” and inserting
“that the admission”, ‘“‘admitted to’’, and
“‘admitted to”".

(7) Section 4 of the Atomic Weapons and
Special Nuclear Materials Rewards Act (50
U.S.C. 47c) is amended by striking ‘“‘entry’
and inserting “‘admission”’.

(g) CONFORMING REFERENCES TO REORGA-
NIZED SECTIONS.—

(1) REFERENCES TO SECTIONS 232, 234, 238, 239,
240, 241, 242A, AND 244A.—AnNy reference in law
in effect on the day before the date of the en-
actment of this Act to section 232, 234, 238,
239, 240, 241, 242A, or 244A of the Immigration
and Nationality Act (or a subdivision of such
section) is deemed, as of the title Il11-A effec-
tive date, to refer to section 232(a), 232(b),
233, 234, 234A, 237, 238, or 244 of such Act (or
the corresponding subdivision of such sec-
tion), as redesignated by this subtitle. Any
reference in law to section 241 (or a subdivi-
sion of such section) of the Immigration and
Nationality Act in an amendment made by a
subsequent subtitle of this title is deemed a
reference (as of the title I11-A effective date)
to section 237 (or the corresponding subdivi-
sion of such section), as redesignated by this
subtitle.

(2) REFERENCES TO SECTION 106.—

(A) Sections 242A(b)(3) and 242A(c)(3)(A)(ii)
(8 U.S.C. 1252a(b)(3), 1252a(c)(3)(A)(ii)), as
amended by section 851(b)(14) but before re-
designation as section 238 by subsection
(b)(5), are each amended by striking ‘106"
and inserting ‘‘242"’.
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(B) Sections 210(e)(3)(A) and 245A(f)(4)(A) (8
U.S.C. 1160(e)(3)(A), 1255a(f)(4)(A)) are amend-
ed by inserting ‘““(as in effect before October
1, 1996)" after *106”".

(C) Section 242A(c)(3)(A)(iii) (8 U.S.C.
1252a(c)(3)(A)(iii)), as amended by section
851(b)(14) but before redesignation as section
238 by subsection (b)(5), is amended by strik-
ing “*106(a)(1)”’ and inserting ‘‘242(b)(1)”.

(3) REFERENCES TO SECTION 236.—

(A) Sections 205 and 209(a)(1) (8 U.S.C. 1155,
1159(a)(1)) are each amended by striking
“236°" and inserting ‘‘240”".

(B) Section 4113(c) of title 18, United States
Code, is amended by striking ‘1226 of title 8,
United States Code’” and inserting ‘240 of
the Immigration and Nationality Act”.

(4) REFERENCES TO SECTION 237.—

(A) Section 209(a)(1) (8 U.S.C. 1159(a)(1)) is
amended by striking ‘237 and inserting
12417,

(B) Section 212(d)(7) (8 U.S.C. 1182(d)(7)) is
amended by striking ‘“237(a)”” and inserting
“241(c)”".

(C) Section 280(a) (8 U.S.C. 1330(a)) is
amended by striking ‘237, 239, 243’ and in-
serting ‘‘234, 243(c)(2)”.

(5) REFERENCES TO SECTION 242.—

(A)(i) Sections 214(d), 252(b), and 287(f)(1) (8

U.S.C. 1184(d), 1282(b), 1357(f)(1)) are each
amended by striking ‘242" and inserting
42407,

(ii) Subsection (c)(4) of section 242A (8
U.S.C. 1252a), as amended by section
851(b)(13) but before redesignation as section
238 by subsection (b)(5), are each amended by
striking ‘“242’’ and inserting ‘‘240”".

(iii) Section 245A(a)(1)(B) (8 U.S.C.
1255a(a)(1)(B)) is amended by inserting ‘“‘(as
in effect before October 1, 1996)"" after ‘‘242"".

(iv) Section 4113 of title 18, United States
Code, is amended—

() in subsection (a), by striking ‘‘section
1252(b) or section 1254(e) of title 8, United
States Code,”” and inserting ‘‘section 240B of
the Immigration and Nationality Act’’; and

(I1) in subsection (b), by striking ‘‘section
1252 of title 8, United States Code,” and in-
serting ‘‘section 240 of the Immigration and
Nationality Act’.

(B) Section 130002(a) of Public Law 103-322,
as amended by section 345, is amended by
striking “242(a)(3)(A)”” and inserting
236(d)”".

(C) Section 242A(b)(1) (8 U.S.C. 1252a(b)(1)),
before redesignation as section 238 by section
308(b)(5), is amended by striking ‘242(b)’’ and
inserting “‘240”’.

(D) Section 242A(c)(2)(D)(ii) (8 U.S.C.
1252a(c)(2)(D)(i1)), as amended by section
851(b)(14) but before redesignation as section
238 by subsection (b)(5), is amended by strik-
ing ““242(b)”” and inserting ‘‘240”".

(E) Section 1821(e) of title 28, United States
Code, is amended by striking ‘“242(b)”” and in-
serting ‘‘240”.

(F) Section 130007(a) of Public Law 103-322
is amended by striking ‘“242(i)”’ and inserting
££239(d)”".

(G) Section 20301(c) of Public Law 103-322 is
amended by striking ‘‘242(j)(5)”’ and ‘‘242(j)”’
and inserting ‘‘241(h)(5)” and ‘241(h)”’, re-
spectively.

(6) REFERENCES TO SECTION 242B.—

(A) Section 303(d)(2) of the Immigration
Act of 1990 is amended by striking ‘‘242B”’
and inserting ‘‘240(b)(5)"’.

(B) Section 545(g)(1)(B) of the Immigration
Act of 1990 is amended by striking
*“242B(a)(4)”” and inserting ‘“239(a)(4)”’.

(7) REFERENCES TO SECTION 243.—
(A) Section 214(d) (8 U.S.C.
amended by striking ‘243”7 and

£241”.

(B) Section 504(k)(2) (8 U.S.C. 1534(k)(2)) is
amended by striking ‘“‘withholding of depor-
tation under section 243(h)” and inserting
“by withholding of removal under section
241(b)(3)”".
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(C)(i) Section 315(c) of the Immigration Re-
form and Control Act of 1986 is amended by
striking ““243(g)’” and ““1253(g)”’ and inserting
£“243(d)”” and *“1253(d)’’ respectively.

(ii) Section 702(b) of the Departments of
Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act,
1988 is amended by striking ‘‘243(g)”” and in-
serting “‘243(d)”’.

(iii) Section 903(b) of Public Law 100-204 is
amended by striking ‘243(g)”” and inserting
243(d)”.

(D)(i) Section 6(f)(2)(F) of the Food Stamp
Act of 1977 (7 U.S.C. 2015(f)(2)(F)) is amended
by  striking “243(h)”” and inserting
©241(b)(3)".

(ii) Section 214(a)(5) of the Housing and
Community Development Act of 1980 (42
U.S.C. 1436a(a)(5)) is amended by striking
243(h)”” and inserting “‘241(b)(3)"".

(E)(i) Subsection (c)(2)(B)(ii) of section
244A (8 U.S.C. 1254a), before redesignated as
section 244 by section 308(b)(7), is amended
by striking “243(h)(2)”” and inserting
208(b)(2)(A)”.

(ii) Section 301(e)(2) of the Immigration
Act of 1990 is amended by striking ‘“243(h)(2)”’
and inserting ‘“208(b)(2)(A)”’.

(F) Section 316(f) (8 U.S.C. 1427(f)) is
amended by striking ‘‘subparagraphs (A)
through (D) of paragraph 243(h)(2)”’ and in-
serting ‘“‘clauses (i) through (v) of section
208(b)(2)(A)".

(8) REFERENCES TO SECTION 244.—

(A)(i) Section 201(b)(1)(D) (8 U.S.C.
1151(b)(1)(D)) and subsection (e) of section
244A (8 U.S.C. 1254a), before redesignation as
section 244 by section 308(b)(7), are each
amended by striking ‘“244(a)”” and inserting
“240A(a)”".

(ii) Section 304(c)(1)(B) of the Miscella-
neous and Technical Immigration and Natu-
ralization Amendments of 1991 (Public Law
102-232) is amended by striking ‘‘244(a)”” and
inserting ‘“240A(a)”’.

(B) Section 504(k)(3) (8 U.S.C. 1534(k)(3)) is
amended by striking ‘‘suspension of deporta-
tion under subsection (a) or (e) of section
244 and inserting ‘‘cancellation of removal
under section 240A”".

(C) Section 304(c)(1)(B) of the Miscella-
neous and Technical Immigration and Natu-
ralization Amendments of 1991 (Public Law
102-232) is amended by striking 244(b)(2)”
and inserting ‘“240A(b)(2)"".

(D) Section 364(a)(2) of this Act is amended
by striking ‘““244(a)(3)” and inserting
“240A(a)(3)"".

(9) REFERENCES TO CHAPTER 5.—

(A) Sections 266(b), 266(c), and 291 (8 U.S.C.
1306(b), 1306(c), 1361) are each amended by
striking ‘“‘chapter 5’ and inserting ‘‘chapter
4.

(B) Section 6(b) of the Act of August 1, 1956
(50 U.S.C. 855(b)) is amended by striking
‘“chapter 5, title Il, of the Immigration and
Nationality Act (66 Stat. 163)”” and inserting
‘“chapter 4 of title Il of the Immigration and
Nationality Act’.

(10) MISCELLANEOUS CROSS-REFERENCE COR-
RECTIONS FOR NEWLY ADDED PROVISIONS.—

(A) Section 212(h), as amended by section
301(h), is amended by striking ‘‘section
212(c)”” and inserting “‘paragraphs (1) and (2)
of section 240A(a)”.

(B) Section 245(c)(6), as amended by section
332(d), is amended by striking ‘241(a)(4)(B)”’
and inserting ‘“237(a)(4)(B)"".

(C) Section 249(d), as amended by section
332(e), is amended by striking ‘241(a)(4)(B)”
and inserting ““237(a)(4)(B)"".

(D) Section 274C(d)(7), as added by section
212(d), is amended by striking ‘“‘withholding
of deportation under section 243(h)” and in-
serting ‘“‘withholding of removal under sec-
tion 241(b)(3)”".

(E) Section 3563(b)(21) of title 18, United
States Code, as inserted by section 374(b), is
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amended by striking ‘“242A(d)(5)”’ and insert-
ing ““238(d)(5)"".

(F) Section 130007(a) of the Violent Crime
Control and Law Enforcement Act of 1994
(Public Law 103-322), as amended by section
671(a)(6), is amended by striking ‘“242A(a)(3)”’
and inserting ““238(a)(3)"’.

(G) Section 386(b) of this Act is amended by
striking ‘“‘excludable”” and ‘‘EXCLUDABLE”
and inserting ‘“‘inadmissible’” and ‘“‘INADMIS-
SIBLE”’, respectively, each place each ap-
pears.

(H) Subsections (a), (c), (d), (g), and (h) of
section 440 of the Antiterrorism and Effec-
tive Death Penalty Act of 1996 (Public Law
104-132), as amended by section 306(d), are
amended by striking ‘241(a)(2)(A)(ii)” and

“241(a)(2)(A) (1) and inserting
“237(a)(2)(A)(ii)” and ““237(a)(2)(A)(i)"’, respec-
tively .

SEC. 309. EFFECTIVE DATES; TRANSITION.

(a) IN GENERAL.—EXxcept as provided in this
section and sections 303(b)(2), 306(c),
308(d)(2)(D), or 308(d)(5), this subtitle and the
amendments made by this subtitle shall take
effect on the first day of the first month be-
ginning more than 180 days after the date of
the enactment of this Act (in this title re-
ferred to as the ‘“‘title I11-A effective date”’).

(b) PROMULGATION OF REGULATIONS.—The
Attorney General shall first promulgate reg-
ulations to carry out this subtitle by not
later than 30 days before the title 111-A effec-
tive date.

(c¢) TRANSITION
CEEDINGS.—

(1) GENERAL RULE THAT NEW RULES DO NOT
APPLY.—Subject to the succeeding provisions
of this subsection, in the case of an alien
who is in exclusion or deportation pro-
ceedings as of the title I11-A effective date—

(A) the amendments made by this subtitle
shall not apply, and

(B) the proceedings (including judicial re-
view thereof) shall continue to be conducted
without regard to such amendments.

(2) ATTORNEY GENERAL OPTION TO ELECT TO
APPLY NEW PROCEDURES.—In a case described
in paragraph (1) in which an evidentiary
hearing under section 236 or 242 and 242B of
the Immigration and Nationality Act has
not commenced as of the title I11-A effective
date, the Attorney General may elect to pro-
ceed under chapter 4 of title Il of such Act
(as amended by this subtitle). The Attorney
General shall provide notice of such election
to the alien involved not later than 30 days
before the date any evidentiary hearing is
commenced. If the Attorney General makes
such election, the notice of hearing provided
to the alien under section 235 or 242(a) of
such Act shall be valid as if provided under
section 239 of such Act (as amended by this
subtitle) to confer jurisdiction on the immi-
gration judge.

(3) ATTORNEY GENERAL OPTION TO TERMI-
NATE AND REINITIATE PROCEEDINGS.—In the
case described in paragraph (1), the Attorney
General may elect to terminate proceedings
in which there has not been a final adminis-
trative decision and to reinitiate proceedings
under chapter 4 of title Il the Immigration
and Nationality Act (as amended by this sub-
title). Any determination in the terminated
proceeding shall not be binding in the re-
initiated proceeding.

(4) TRANSITIONAL CHANGES IN JUDICIAL RE-
VIEW.—In the case described in paragraph (1)
in which a final order of exclusion or depor-
tation is entered more than 30 days after the
date of the enactment of this Act, notwith-
standing any provision of section 106 of the
Immigration and Nationality Act (as in ef-
fect as of the date of the enactment of this
Act) to the contrary—

(A) in the case of judicial review of a final
order of exclusion, subsection (b) of such sec-
tion shall not apply and the action for judi-

FOR ALIENS IN PRO-
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cial review shall be governed by the provi-
sions of subsections (a) and (c) of such in the
same manner as they apply to judicial re-
view of orders of deportation;

(B) a court may not order the taking of ad-
ditional evidence under section 2347(c) of
title 28, United States Code;

(C) the petition for judicial review must be
filed not later than 30 days after the date of
the final order of exclusion or deportation;

(D) the petition for review shall be filed
with the court of appeals for the judicial cir-
cuit in which the administrative proceedings
before the special inquiry officer or immigra-
tion judge were completed;

(E) there shall be no appeal of any discre-
tionary decision under section 212(c), 212(h),
212(i), 244, or 245 of the Immigration and Na-
tionality Act (as in effect as of the date of
the enactment of this Act);

(F) service of the petition for review shall
not stay the deportation of an alien pending
the court’s decision on the petition, unless
the court orders otherwise; and

(G) there shall be no appeal permitted in
the case of an alien who is inadmissible or
deportable by reason of having committed a
criminal offense covered in section 212(a)(2)
or section 241(a)(2)(A)(iii), (B), (C), or (D) of
the Immigration and Nationality Act (as in
effect as of the date of the enactment of this
Act), or any offense covered by section
241(a)(2)(A)(ii) of such Act (as in effect on
such date) for which both predicate offenses
are, without regard to their date of commis-
sion, otherwise  covered by  section
241(a)(2)(A)(i) of such Act (as so in effect).

(5) TRANSITIONAL RULE WITH REGARD TO
SUSPENSION OF DEPORTATION.—Paragraphs (1)
and (2) of section 240A(d) of the Immigration
and Nationality Act (relating to continuous
residence or physical presence) shall apply to
notices to appear issued before, on, or after
the date of the enactment of this Act.

(6) TRANSITION FOR CERTAIN FAMILY UNITY
ALIENS.—The Attorney General may waive
the application of section 212(a)(9) of the Im-
migration and Nationality Act, as inserted
by section 301(b)(1), in the case of an alien
who is provided benefits under the provisions
of section 301 of the Immigration Act of 1990
(relating to family unity).

(7) LIMITATION ON SUSPENSION OF DEPORTA-
TION.—The Attorney General may not sus-
pend the deportation and adjust the status
under section 244 of the Immigration and Na-
tionality Act of more than 4,000 aliens in any
fiscal year (beginning after the date of the
enactment of this Act). The previous sen-
tence shall apply regardless of when an alien
applied for such suspension and adjustment.

(d) TRANSITIONAL REFERENCES.—For pur-
poses of carrying out the Immigration and
Nationality Act, as amended by this
subtitle—

(1) any reference in section 212(a)(1)(A) of
such Act to the term ‘“‘inadmissible” is
deemed to include a reference to the term
“excludable”, and

(2) any reference in law to an order of re-
moval shall be deemed to include a reference
to an order of exclusion and deportation or
an order of deportation.

(e) TRANSITION.—No period of time before
the date of the enactment of this Act shall
be included in the period of 1 year described
in section 212(a)(6)(B)(i) of the Immigration
and Nationality Act (as amended by section
301(c)).

Subtitle B—Criminal Alien Provisions

SEC. 321. AMENDED DEFINITION OF AGGRA-
VATED FELONY.

(@) IN GENERAL.—Section 101(a)(43) (8
U.S.C. 1101(a)(43)), as amended by section
441(e) of the Antiterrorism and Effective
Death Penalty Act of 1996 (P.L. 104-132), is
amended—
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(1) in subparagraph (A), by inserting “‘,
rape, or sexual abuse of a minor’’ after ““mur-
der’’;

(2) in subparagraph (D), by striking
**$100,000"” and inserting ‘“$10,000"";

(3) in subparagraphs (F), (G), (N), and (P),
by striking “‘is at least 5 years’’ each place it
appears and inserting ‘‘at least one year’’;

(4) in subparagraph (3J), by striking ‘“‘sen-
tence of 5 years’ imprisonment” and insert-
ing ‘“‘sentence of one year imprisonment’’;

(5) in subparagraph (K)(ii), by inserting ‘‘if
committed” before ‘“‘for commercial advan-
tage’’;

(6) in subparagraph (L)—

(A) by striking ““or”” at the end of clause
®,
(B) by inserting ‘““or’” at the end of clause
(ii), and

(C) by adding at the end the following new
clause:

““(iii) section 601 of the National Security
Act of 1947 (relating to protecting the iden-
tity of undercover agents);”’;

(7) in subparagraph (M), by striking
**$200,000’" each place it appears and inserting
‘$10,000"";

(8) in subparagraph (N), by striking ‘‘for
which the term” and all that follows and in-
serting the following: ““, except in the case of
a first offense for which the alien has affirm-
atively shown that the alien committed the
offense for the purpose of assisting, abetting,
or aiding only the alien’s spouse, child, or
parent (and no other individual) to violate a
provision of this Act”’;

(9) in subparagraph (P), by striking ‘18
months’ and inserting ‘‘12 months, except in
the case of a first offense for which the alien
has affirmatively shown that the alien com-
mitted the offense for the purpose of assist-
ing, abetting, or aiding only the alien’s
spouse, child, or parent (and no other indi-
vidual) to violate a provision of this Act’’;

(10) in subparagraph (R), by striking ‘‘for
which a sentence of 5 years’ imprisonment or
more may be imposed” and inserting ‘‘for
which the term of imprisonment is at least
one year’’; and

(11) in subparagraph (S), by striking ‘‘for
which a sentence of 5 years’ imprisonment or
more may be imposed” and inserting ‘‘for
which the term of imprisonment is at least
one year”.

(b) EFFECTIVE DATE OF DEFINITION.—Sec-
tion 101(a)(43) (8 U.S.C. 1101(a)(43)) is amend-
ed by adding at the end the following new
sentence: ‘‘Notwithstanding any other provi-
sion of law (including any effective date), the
term applies regardless of whether the con-
viction was entered before, on, or after the
date of enactment of this paragraph.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to actions
taken on or after the date of the enactment
of this Act, regardless of when the convic-
tion occurred, and shall apply under section
276(b) of the Immigration and Nationality
Act only to violations of section 276(a) of
such Act occurring on or after such date.
SEC. 322. DEFINITION OF CONVICTION AND TERM

OF IMPRISONMENT.

(a) DEFINITION.—

(1) IN GENERAL.—Section 101(a) (8 U.S.C.
1101(a)) is amended by adding at the end the
following new paragraph:

‘“(48)(A) The term ‘conviction’ means, with
respect to an alien, a formal judgment of
guilt of the alien entered by a court or, if ad-
judication of guilt has been withheld,
where—

“(i) a judge or jury has found the alien
guilty or the alien has entered a plea of
guilty or nolo contendere or has admitted
sufficient facts to warrant a finding of guilt,
and

“(ii) the judge has ordered some form of
punishment, penalty, or restraint on the
alien’s liberty to be imposed.
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“(B) Any reference to a term of imprison-
ment or a sentence with respect to an offense
is deemed to include the period of incarcer-
ation or confinement ordered by a court of
law regardless of any suspension of the impo-
sition or execution of that imprisonment or
sentence in whole or in part.”.

(2) CONFORMING AMENDMENTS.—

(A) Section 101(a)(43) (8 U.S.C. 1101(a)(43)) is
amended by striking “‘imposed (regardless of
any suspension of imprisonment)’’ each place
it appears in subparagraphs (F), (G), (N), and
P).

(B) Section 212(a)(2)(B) (€] U.S.C.
1182(a)(2)(B)) is amended by striking ‘‘actu-
ally imposed”’.

(b) REFERENCE TO PROOF PROVISIONS.—For
provisions relating to proof of convictions,
see subparagraphs (B) and (C) of section
240(c)(3) of the Immigration and Nationality
Act, as inserted by section 304(a)(3).

(¢) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to convic-
tions and sentences entered before, on, or
after the date of the enactment of this Act.
Subparagraphs (B) and (C) of section 240(c)(3)
of the Immigration and Nationality Act, as
inserted by section 304(a)(3), shall apply to
proving such convictions.

SEC. 323. AUTHORIZING REGISTRATION OF
ALIENS ON CRIMINAL PROBATION
OR CRIMINAL PAROLE.

Section 263(a) (8 U.S.C. 1303(a)) is amended
by striking ‘“‘and (5)” and inserting ‘‘(5)
aliens who are or have been on criminal pro-
bation or criminal parole within the United
States, and (6)”.

SEC. 324. PENALTY FOR REENTRY OF DEPORTED
ALIENS.

(a) IN GENERAL.—Section 276(a)(1) (8 U.S.C.
1326(a)(1)) is amended to read as follows:

““(1) has been arrested and deported, has
been excluded and deported, or has departed
the United States while an order of exclusion
or deportation is outstanding, and there-
after””.

(b) TREATMENT OF STIPULATIONS.—The last
sentence of section 276(b) (8 U.S.C. 1326(b)) is
amended by inserting ‘‘(or not during)’’ after
““during”.

() EFFeECTIVE DATE.—The amendment
made by subsection (a) shall apply to depar-
tures that occurred before, on, or after the
date of the enactment of this Act, but only
with respect to entries (and attempted en-
tries) occurring on or after such date.

SEC. 325. CHANGE IN FILING REQUIREMENT.

Section 2424 of title 18, United States Code,
is amended—

(1) in the first undesignated paragraph of
subsection (a)—

(A) by striking ‘“‘alien’ each place it ap-
pears;

(B) by inserting after “individual’’ the first
place it appears the following: “‘, knowing or
in reckless disregard of the fact that the in-
dividual is an alien”’; and

(C) by striking “‘within three years after
that individual has entered the United
States from any country, party to the ar-
rangement adopted July 25, 1902, for the sup-
pression of the white-slave traffic’’;

(2) in the second undesignated paragraph of
subsection (a)—

(A) by striking
“five business’’; and

(B) by striking “‘within three years after
that individual has entered the United
States from any country, party to the said
arrangement for the suppression of the
white-slave traffic,”’; and

(3) in the text following the third undesig-
nated paragraph of subsection (a), by strik-
ing “two’” and inserting ““10”".

SEC. 326. CRIMINAL ALIEN IDENTIFICATION SYS-
TEM.

Subsection (a) of section 130002 of the Vio-

lent Crime Control and Law Enforcement

“thirty”” and inserting
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Act of 1994 (Public Law 103-322), as amended
by section 432 of Public Law 104-132, is
amended to read as follows:

‘“(a) OPERATION AND PURPOSE.—The Com-
missioner of Immigration and Naturalization
shall, under the authority of section
242(a)(3)(A) of the Immigration and Nation-
ality Act operate a criminal alien identifica-
tion system. The criminal alien identifica-
tion system shall be used to assist Federal,
State, and local law enforcement agencies in
identifying and locating aliens who may be
subject to removal by reason of their convic-
tion of aggravated felonies, subject to pros-
ecution under section 275 of such Act, not
lawfully present in the United States, or oth-
erwise removable. Such system shall include
providing for recording of fingerprint records
of aliens who have been previously arrested
and removed into appropriate automated fin-
gerprint identification systems.”.

SEC. 327. APPROPRIATIONS FOR CRIMINAL ALIEN
TRACKING CENTER.

Section 130002(b) of the Violent Crime Con-
trol and Law Enforcement Act of 1994 (8
U.S.C. 1252 note) is amended

(1) by inserting ‘“‘and’’ after ‘“1996;"’, and

(2) by striking paragraph (2) and all that
follows through the period at the end and in-
serting the following:

“(2) $5,000,000 for each of fiscal years 1997
through 2001.”".

SEC. 328. PROVISIONS RELATING TO STATE
CRIMINAL ALIEN ASSISTANCE PRO-
GRAM.

(a) MODIFICATION OF AUTHORITY.—

(1) IN GENERAL.—Section 241(i), as redesig-
nated by section 306(a)(1), is amended—

(A) in paragraph (3)(A), by striking ““felony
and sentenced to a term of imprisonment”
and inserting ‘‘felony or two or more mis-
demeanors’’, and

(B) by adding at the end the following new
paragraph:

‘“(6) To the extent of available appropria-
tions, funds otherwise made available under
this section with respect to a State (or polit-
ical subdivision, including a municipality)
for incarceration of an undocumented crimi-
nal alien may, at the discretion of the recipi-
ent of the funds, be used for the costs of im-
prisonment of such alien in a State, local, or
municipal prison or jail.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply beginning
with fiscal year 1997.

(b) SENSE OF THE CONGRESS WITH RESPECT
TO PROGRAM.—

(1) FINDINGS.—The Congress finds as fol-
lows:

(A) Of the $130,000,000 appropriated in fiscal
year 1995 for the State Criminal Alien Assist-
ance Program, the Department of Justice
disbursed the first $43,000,000 to States on Oc-
tober 6, 1994, 32 days before the 1994 general
election, and then failed to disburse the re-
maining $87,000,000 until January 31, 1996, 123
days after the end of fiscal year 1995.

(B) While H.R. 2880, the continuing appro-
priation measure funding certain operations
of the Federal Government from January 26,
1996 to March 15, 1996, included $66,000,000 to
reimburse States for the cost of incarcer-
ating documented illegal immigrant felons,
the Department of Justice failed to disburse
any of the funds to the States during the pe-
riod of the continuing appropriation.

(2) SENSE OF THE CONGRESS.—It is the sense
of the Congress that—

(A) the Department of Justice was disturb-
ingly slow in disbursing fiscal year 1995 funds
under the State Criminal Alien Assistance
Program to States after the initial grants
were released just prior to the 1994 election;
and

(B) the Attorney General should make it a
high priority to expedite the disbursement of
Federal funds intended to reimburse States
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for the cost of incarcerating illegal immi-

grants, aiming for all State Criminal Alien

Assistance Program funds to be disbursed

during the fiscal year for which they are ap-

propriated.

SEC. 329. DEMONSTRATION PROJECT FOR IDEN-
TIFICATION OF ILLEGAL ALIENS IN
INCARCERATION FACILITY OF ANA-
HEIM, CALIFORNIA.

(a) AUTHORITY.—The Attorney General
shall conduct a project demonstrating the
feasibility of identifying, from among the in-
dividuals who are incarcerated in local gov-
ernmental prison facilities prior to arraign-
ment on criminal charges, those individuals
who are aliens unlawfully present in the
United States.

(b) DESCRIPTION OF PROJECT.—The project
authorized by subsection (a) shall include—

(1) the detail to incarceration facilities
within the city of Anaheim, California and
the county of Ventura, California, of an em-
ployee of the Immigration and Naturaliza-
tion Service who has expertise in the identi-
fication of aliens unlawfully in the United
States, and

(2) provision of funds sufficient to provide
for—

(A) access for such employee to records of
the Service necessary to identify such aliens,
and

(B) in the case of an individual identified
as such an alien, pre-arraignment reporting
to the court regarding the Service’s inten-
tion to remove the alien from the United
States.

(c) TERMINATION.—The authority under
this section shall cease to be effective 6
months after the date of the enactment of
this Act.

SEC. 330. PRISONER TRANSFER TREATIES.

(a) NEGOTIATIONS WITH OTHER COUNTRIES.—
(1) Congress advises the President to begin to
negotiate and renegotiate, not later than 90
days after the date of enactment of this Act,
bilateral prisoner transfer treaties, pro-
viding for the incarceration, in the country
of the alien’s nationality, of any alien who—

(A) is a national of a country that is party
to such a treaty; and

(B) has been convicted of a criminal of-
fense under Federal or State law and who—

(i) is not in lawful immigration status in
the United States, or

(i) on the basis of conviction for a crimi-
nal offense under Federal or State law, or on
any other basis, is subject to deportation or
removal under the Immigration and Nation-
ality Act,
for the duration of the prison term to which
the alien was sentenced for the offense re-
ferred to in subparagraph (B). Any such
agreement may provide for the release of
such alien pursuant to parole procedures of
that country.

(2) In entering into negotiations under
paragraph (1), the President may consider
providing for appropriate compensation, sub-
ject to the availability of appropriations, in
cases where the United States is able to
independently verify the adequacy of the
sites where aliens will be imprisoned and the
length of time the alien is actually incarcer-
ated in the foreign country under such a
treaty.

(b) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(1) the focus of negotiations for such agree-
ments should be—

(A) to expedite the transfer of aliens un-
lawfully in the United States who are (or are
about to be) incarcerated in United States
prisons,

(B) to ensure that a transferred prisoner
serves the balance of the sentence imposed
by the United States courts,

(C) to eliminate any requirement of pris-
oner consent to such a transfer, and
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(D) to allow the Federal Government or
the States to keep their original prison sen-
tences in force so that transferred prisoners
who return to the United States prior to the
completion of their original United States
sentences can be returned to custody for the
balance of their prisons sentences;

(2) the Secretary of State should give pri-
ority to concluding an agreement with any
country for which the President determines
that the number of aliens described in sub-
section (a) who are nationals of that country
in the United States represents a significant
percentage of all such aliens in the United
States; and

(3) no new treaty providing for the transfer
of aliens from Federal, State, or local incar-
ceration facilities to a foreign incarceration
facility should permit the alien to refuse the
transfer.

(c) PRISONER CONSENT.—Notwithstanding
any other provision of law, except as re-
quired by treaty, the transfer of an alien
from a Federal, State, or local incarceration
facility under an agreement of the type re-
ferred to in subsection (a) shall not require
consent of the alien.

(d) ANNUAL REPORT.—Not later than 90
days after the date of the enactment of this
Act, and annually thereafter, the Attorney
General shall submit a report to the Com-
mittees on the Judiciary of the House of
Representatives and of the Senate stating
whether each prisoner transfer treaty to
which the United States is a party has been
effective in the preceding 12 months in bring-
ing about the return of deportable incarcer-
ated aliens to the country of which they are
nationals and in ensuring that they serve the
balance of their sentences.

(e) TRAINING FOREIGN LAW ENFORCEMENT
PERSONNEL.—(1) Subject to paragraph (2), the
President shall direct the Border Patrol
Academy and the Customs Service Academy
to enroll for training an appropriate number
of foreign law enforcement personnel, and
shall make appointments of foreign law en-
forcement personnel to such academies, as
necessary to further the following United
States law enforcement goals:

(A) Preventing of drug smuggling and
other cross-border criminal activity.

(B) Preventing illegal immigration.

(C) Preventing the illegal entry of goods
into the United States (including goods the
sale of which is illegal in the United States,
the entry of which would cause a quota to be
exceeded, or the appropriate duty or tariff
for which has not been paid).

(2) The appointments described in para-
graph (1) shall be made only to the extent
there is capacity in such academies beyond
what is required to train United States citi-
zens needed in the Border Patrol and Cus-
toms Service, and only of personnel from a
country with which the prisoner transfer
treaty has been stated to be effective in the
most recent report referred to in subsection
(d).

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 331. PRISONER TRANSFER TREATIES STUDY.

(a) REPORT TO CONGRESS.—Not later than
180 days after the date of the enactment of
this Act, the Secretary of State and the At-
torney General shall submit to the Commit-
tees on the Judiciary of the House of Rep-
resentatives and of the Senate a report that
describes the use and effectiveness of the
prisoner transfer treaties with the three
countries with the greatest number of their
nationals incarcerated in the United States
in removing from the United States such in-
carcerated nationals.

(b) USE oF TREATY.—The report under sub-
section (a) shall include—
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(1) the number of aliens convicted of a
criminal offense in the United States since
November 30, 1977, who would have been or
are eligible for transfer pursuant to the trea-
ties;

(2) the number of aliens described in para-
graph (1) who have been transferred pursuant
to the treaties;

(3) the number of aliens described in para-
graph (2) who have been incarcerated in full
compliance with the treaties;

(4) the number of aliens who are incarcer-
ated in a penal institution in the United
States who are eligible for transfer pursuant
to the treaties; and

(5) the number of aliens described in para-
graph (4) who are incarcerated in Federal,
State, and local penal institutions in the
United States.

() RECOMMENDATIONS.—The report under
subsection (a) shall include the recommenda-
tions of the Secretary of State and the At-
torney General to increase the effectiveness
and use of, and full compliance with, the
treaties. In considering the recommenda-
tions under this subsection, the Secretary
and the Attorney General shall consult with
such State and local officials in areas dis-
proportionately impacted by aliens con-
victed of criminal offenses as the Secretary
and the Attorney General consider appro-
priate. Such recommendations shall
address—

(1) changes in Federal laws, regulations,
and policies affecting the identification,
prosecution, and deportation of aliens who
have committed criminal offenses in the
United States;

(2) changes in State and local laws, regula-
tions, and policies affecting the identifica-
tion, prosecution, and deportation of aliens
who have committed a criminal offense in
the United States;

(3) changes in the treaties that may be nec-
essary to increase the number of aliens con-
victed of criminal offenses who may be
transferred pursuant to the treaties;

(4) methods for preventing the unlawful re-
entry into the United States of aliens who
have been convicted of criminal offenses in
the United States and transferred pursuant
to the treaties;

(5) any recommendations by appropriate
officials of the appropriate government agen-
cies of such countries regarding programs to
achieve the goals of, and ensure full compli-
ance with, the treaties;

(6) whether the recommendations under
this subsection require the renegotiation of
the treaties; and

(7) the additional funds required to imple-
ment each recommendation under this sub-
section.

SEC. 332. ANNUAL REPORT ON CRIMINAL ALIENS.

Not later than 12 months after the date of
the enactment of this Act, and annually
thereafter, the Attorney General shall sub-
mit to the Committees on the Judiciary of
the House of Representatives and of the Sen-
ate a report detailing—

(1) the number of illegal aliens incarcer-
ated in Federal and State prisons for having
committed felonies, stating the number in-
carcerated for each type of offense;

(2) the number of illegal aliens convicted of
felonies in any Federal or State court, but
not sentenced to incarceration, in the year
before the report was submitted, stating the
number convicted for each type of offense;

(3) programs and plans underway in the De-
partment of Justice to ensure the prompt re-
moval from the United States of criminal
aliens subject to removal; and

(4) methods for identifying and preventing
the unlawful reentry of aliens who have been
convicted of criminal offenses in the United
States and removed from the United States.
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SEC. 333. PENALTIES FOR CONSPIRING WITH OR
ASSISTING AN ALIEN TO COMMIT AN
OFFENSE UNDER THE CONTROLLED
SUBSTANCES IMPORT AND EXPORT
ACT.

(a) REVIEW OF GUIDELINES.—Not later than
6 months after the date of the enactment of
this Act, the United States Sentencing Com-
mission shall conduct a review of the guide-
lines applicable to an offender who conspires
with, or aids or abets, a person who is not a
citizen or national of the United States in
committing any offense under section 1010 of
the Controlled Substance Import and Export
Act (21 U.S.C. 960).

(b) REVISION OF GUIDELINES.—Following
such review, pursuant to section 994(p) of
title 28, United States Code, the Commission
shall promulgate sentencing guidelines or
amend existing sentencing guidelines to en-
sure an appropriately stringent sentence for
such offenders.

SEC. 334. ENHANCED PENALTIES FOR FAILURE
TO DEPART, ILLEGAL REENTRY, AND
PASSPORT AND VISA FRAUD.

(a) FAILING TO DEPART.—The United States
Sentencing Commission shall promptly pro-
mulgate, pursuant to section 994 of title 28,
United States Code, amendments to the sen-
tencing guidelines to make appropriate in-
creases in the base offense level for offenses
under section 242(e) and 276(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1252(e)
and 1326(b)) to reflect the amendments made
by section 130001 of the Violent Crime Con-
trol and Law Enforcement Act of 1994.

(b) PASSPORT AND VISA OFFENSES.—The
United States Sentencing Commission shall
promptly promulgate, pursuant to section
994 of title 28, United States Code, amend-
ments to the sentencing guidelines to make
appropriate increases in the base offense
level for offenses under chapter 75 of title 18,
United States Code to reflect the amend-
ments made by section 130009 of the Violent
Crime Control and Law Enforcement Act of
1994.

Subtitle C—Revision of Grounds for
Exclusion and Deportation
SEC. 341. PROOF OF VACCINATION REQUIRE-
MENT FOR IMMIGRANTS.

(a) IN GENERAL.—Section 212(a)(1)(A) (8
U.S.C. 1182(a)(1)(A)) is amended—

(1) by redesignating clauses (ii) and (iii) as
clauses (iii) and (iv), respectively, and

(2) by inserting after clause (i) the fol-
lowing new clause:

““(if) who seeks admission as an immigrant,
or who seeks adjustment of status to the sta-
tus of an alien lawfully admitted for perma-
nent residence, and who has failed to present
documentation of having received vaccina-
tion against vaccine-preventable diseases,
which shall include at least the following
diseases: mumps, measles, rubella, polio, tet-
anus and diphtheria toxoids, pertussis, influ-
enza type B and hepatitis B, and any other
vaccinations against vaccine-preventable
diseases recommended by the Advisory Com-
mittee for Immunization Practices,”.

(b) WaIvER.—Section 212(g) (8 U.S.C.
1182(g)) is amended by striking ‘‘, or’’ at the
end of paragraph (1) and all that follows and
inserting a semicolon and the following:

“in accordance with such terms, conditions,
and controls, if any, including the giving of
bond, as the Attorney General, in the discre-
tion of the Attorney General after consulta-
tion with the Secretary of Health and
Human Services, may by regulation pre-
scribe;

““(2) subsection (a)(1)(A)(ii) in the case of
any alien—

““(A) who receives vaccination against the
vaccine-preventable disease or diseases for
which the alien has failed to present docu-
mentation of previous vaccination,

““(B) for whom a civil surgeon, medical offi-
cer, or panel physician (as those terms are
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defined by section 34.2 of title 42 of the Code

of Federal Regulations) certifies, according

to such regulations as the Secretary of

Health and Human Services may prescribe,

that such vaccination would not be medi-

cally appropriate, or

““(C) under such circumstances as the At-
torney General provides by regulation, with
respect to whom the requirement of such a
vaccination would be contrary to the alien’s
religious beliefs or moral convictions; or

““(3) subsection (a)(1)(A)(iii) in the case of
any alien, in accordance with such terms,
conditions, and controls, if any, including
the giving of bond, as the Attorney General,
in the discretion of the Attorney General
after consultation with the Secretary of
Health and Human Services, may by regula-
tion prescribe.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to applications for immigrant visas or for ad-
justment of status filed after September 30,
1996.

SEC. 342. INCITEMENT OF TERRORIST ACTIVITY
AND PROVISION OF FALSE DOCU-
MENTATION TO TERRORISTS AS A
BASIS FOR EXCLUSION FROM THE
UNITED STATES.

(a) IN GENERAL.—Section 212(a)(3)(B) (8
U.S.C. 1182(a)(3)(B)) is amended—

(1) by redesignating subclauses (I11) and
(IV) of clause (i) as subclauses (1V) and (V),
respectively;

(2) by inserting after subclause (Il) of
clause (i) the following new subclause:

“(11) has, under circumstances indicating
an intention to cause death or serious bodily
harm, incited terrorist activity,”’; and

(3) in clause (iii)(111), by inserting ‘‘docu-
mentation or’’ before ‘““identification’’;

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date of the enactment of this Act and
shall apply to incitement regardless of when
it occurs.

SEC. 343. CERTIFICATION REQUIREMENTS FOR
FOREIGN HEALTH-CARE WORKERS.

Section 212(a)(5) (8 U.S.C. 1182(a)(5)) is
amended—

(1) by redesignating subparagraph (C) as
subparagraph (D), and

(2) by inserting after subparagraph (B) the
following new subparagraph:

““(C) UNCERTIFIED FOREIGN HEALTH-CARE
WORKERS.—AnNy alien who seeks to enter the
United States for the purpose of performing
labor as a health-care worker, other than a
physician, is excludable unless the alien pre-
sents to the consular officer, or, in the case
of an adjustment of status, the Attorney
General, a certificate from the Commission
on Graduates of Foreign Nursing Schools, or
a certificate from an equivalent independent
credentialing organization approved by the
Attorney General in consultation with the
Secretary of Health and Human Services,
verifying that—

‘(i) the alien’s education, training, license,
and experience—

“(1) meet all applicable statutory and reg-
ulatory requirements for entry into the
United States under the classification speci-
fied in the application;

““(I1) are comparable with that required for
an American health-care worker of the same
type; and

“(111) are authentic and, in the case of a li-
cense, unencumbered;

““(ii) the alien has the level of competence
in oral and written English considered by the
Secretary of Health and Human Services, in
consultation with the Secretary of Edu-
cation, to be appropriate for health care
work of the kind in which the alien will be
engaged, as shown by an appropriate score
on one or more nationally recognized, com-
mercially available, standardized assess-
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ments of the applicant’s ability to speak and
write; and

“(iii) if a majority of States licensing the
profession in which the alien intends to work
recognize a test predicting the success on the
profession’s licensing or certification exam-
ination, the alien has passed such a test or
has passed such an examination.

For purposes of clause (ii), determination of
the standardized tests required and of the
minimum scores that are appropriate are
within the sole discretion of the Secretary of
Health and Human Services and are not sub-
ject to further administrative or judicial re-
view.”.

SEC. 344. REMOVAL OF ALIENS FALSELY CLAIM-

ING UNITED STATES CITIZENSHIP.

(a) EXCLUSION OF ALIENS WHO HAVE FALSE-
LY CLAIMED UNITED STATES CITIZENSHIP.—
Section 212(a)(6)(C) (8 U.S.C. 1182(a)(6)(C)) is
amended—

(1) by redesignating clause (ii) as clause
(iii), and

(2) by inserting after clause (i) the fol-
lowing new clause:

“(if) FALSELY CLAIMING CITIZENSHIP.—ANY
alien who falsely represents, or has falsely
represented, himself or herself to be a citizen
of the United States for any purpose or ben-
efit under this Act (including section 274A)
or any other Federal or State law is exclud-
able.”.

(b) DEPORTATION OF ALIENS WHO HAVE
FALSELY CLAIMED UNITED STATES CITIZEN-
SHIP.—Section 241(a)(3) (8 U.S.C. 1251(a)(3)) is
amended by adding at the end the following
new subparagraph:

(D) FALSELY CLAIMING CITIZENSHIP.—ANy
alien who falsely represents, or has falsely
represented, himself to be a citizen of the
United States for any purpose or benefit
under this Act (including section 274A) or
any Federal or State law is deportable.”.

(¢) EFFeECTIVE DATE.—The amendments
made by this section shall apply to represen-
tations made on or after the date of the en-
actment of this Act.

SEC. 345. WAIVER OF EXCLUSION AND DEPORTA-
TION GROUND FOR CERTAIN SEC-
TION 274C VIOLATORS.

(a) EXcLusiON GROUNDS.—Section 212 (8
U.S.C. 1182) is amended—

(1) by amending subparagraph (F) of sub-
section (a)(6) to read as follows:

““(F) SUBJECT OF CIVIL PENALTY.—

‘(i) IN GENERAL.—AnN alien who is the sub-
ject of a final order for violation of section
274C is inadmissible.

“(if) WAIVER AUTHORIZED.—For provision
authorizing waiver of clause (i), see sub-
section (d)(12).”’; and

(2) by adding at the end of subsection (d)
the following new paragraph:

‘“(12) The Attorney General may, in the
discretion of the Attorney General for hu-
manitarian purposes or to assure family
unity, waive application of clause (i) of sub-
section (a)(6)(F)—

““(A) in the case of an alien lawfully admit-
ted for permanent residence who temporarily
proceeded abroad voluntarily and not under
an order of deportation or removal and who
is otherwise admissible to the United States
as a returning resident under section 211(b),
and

““(B) in the case of an alien seeking admis-
sion or adjustment of status under section
201(b)(2)(A) or under section 203(a),
if no previous civil money penalty was im-
posed against the alien under section 274C
and the offense was committed solely to as-
sist, aid, or support the alien’s spouse or
child (and not another individual). No court
shall have jurisdiction to review a decision
of the Attorney General to grant or deny a
waiver under this paragraph.”’.

(b) GROUND OF DEPORTATION.—Subpara-
graph (C) of section 241(a)(3) (8 U.S.C.
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1251(a)(3)), before redesignation by section
305(a)(2), is amended to read as follows:

‘“(C) DOCUMENT FRAUD.—

“(i) IN GENERAL.—AnN alien who is the sub-
ject of a final order for violation of section
274C is deportable.

“(if) WAIVER AUTHORIZED.—The Attorney
General may waive clause (i) in the case of
an alien lawfully admitted for permanent
residence if no previous civil money penalty
was imposed against the alien under section
274C and the offense was incurred solely to
assist, aid, or support the alien’s spouse or
child (and no other individual). No court
shall have jurisdiction to review a decision
of the Attorney General to grant or deny a
waiver under this clause.”.

SEC. 346. INADMISSIBILITY OF CERTAIN STU-
DENT VISA ABUSERS.

(a) IN GENERAL.—Section 212(a)(6) (8 U.S.C.
1182(a)(6)) is amended by adding at the end
the following new subparagraph:

““(G) STUDENT VISA ABUSERS.—AnN alien who
obtains the status of a nonimmigrant under
section 101(a)(15)(F)(i) and who violates a
term or condition of such status under sec-
tion 214(l) is excludable until the alien has
been outside the United States for a contin-
uous period of 5 years after the date of the
violation.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall apply to aliens
who obtain the status of a nonimmigrant
under section 101(a)(15)(F) of the Immigra-
tion and Nationality Act after the end of the
60-day period beginning on the date of the
enactment of this Act, including aliens
whose status as such a nonimmigrant is ex-
tended after the end of such period.

SEC. 347. REMOVAL OF ALIENS WHO HAVE UN-
LAWFULLY VOTED.

(a) EXCLUSION OF ALIENS WHO HAVE UNLAW-
FULLY VOTED.—Section 212(a)(10) (8 U.S.C.
1182(a)(10)), as redesignated by section 301(b),
is amended by adding at the end the fol-
lowing new subparagraph:

“(D) UNLAWFUL VOTERS.—Any alien who
has voted in violation of any Federal, State,
or local constitutional provision, statute, or-
dinance, or regulation is excludable.”.

(b) DEPORTATION OF ALIENS WHO HAVE UN-
LAWFULLY VOTED.—Section 241(a) (8 U.S.C.
1251(a)), before redesignation by section
305(a)(2), is amended by adding at the end the
following new paragraph:

““(6) UNLAWFUL VOTERS.—AnNy alien who has
voted in violation of any Federal, State, or
local constitutional provision, statute, ordi-
nance, or regulation is deportable.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to voting
occurring before, on, or after the date of the
enactment of this Act.

SEC. 348. WAIVERS FOR IMMIGRANTS CONVICTED
OF CRIMES.

(a) IN GENERAL.—Section 212(h) (8 U.S.C.
1182(h)) is amended by adding at the end the
following: ““No waiver shall be granted under
this subsection in the case of an alien who
has previously been admitted to the United
States as an alien lawfully admitted for per-
manent residence if either since the date of
such admission the alien has been convicted
of an aggravated felony or the alien has not
lawfully resided continuously in the United
States for a period of not less than 7 years
immediately preceding the date of initiation
of proceedings to remove the alien from the
United States. No court shall have jurisdic-
tion to review a decision of the Attorney
General to grant or deny a waiver under this
subsection.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall be effective on
the date of the enactment of this Act and
shall apply in the case of any alien who is in
exclusion or deportation proceedings as of
such date unless a final administrative order
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in such proceedings has been entered as of

such date.

SEC. 349. WAIVER OF MISREPRESENTATION
GROUND OF INADMISSIBILITY FOR
CERTAIN ALIEN.

Subsection (i) of section 212 (8 U.S.C. 1182)
is amended to read as follows:

“(i)(1) The Attorney General may, in the
discretion of the Attorney General, waive
the application of clause (i) of subsection
(a)(6)(C) in the case of an immigrant who is
the spouse, son, or daughter of a United
States citizen or of an alien lawfully admit-
ted for permanent residence if it is estab-
lished to the satisfaction of the Attorney
General that the refusal of admission to the
United States of such immigrant alien would
result in extreme hardship to the citizen or
lawfully resident spouse or parent of such an
alien.

““(2) No court shall have jurisdiction to re-
view a decision or action of the Attorney
General regarding a waiver under paragraph
1).”.

SEC. 350. OFFENSES OF DOMESTIC VIOLENCE
AND STALKING AS GROUND FOR DE-
PORTATION.

(a) IN GENERAL.—Section 241(a)(2) (8 U.S.C.
1251(a)(2)) is amended by adding at the end
the following:

““(E) CRIMES OF DOMESTIC VIOLENCE, STALK-
ING, OR VIOLATION OF PROTECTION ORDER,
CRIMES AGAINST CHILDREN AND .—

““(i) DOMESTIC VIOLENCE, STALKING, AND
CHILD ABUSE.—AnNy alien who at any time
after entry is convicted of a crime of domes-
tic violence, a crime of stalking, or a crime
of child abuse, child neglect, or child aban-
donment is deportable. For purposes of this
clause, the term ‘crime of domestic violence’
means any crime of violence (as defined in
section 16 of title 18, United States Code)
against a person committed by a current or
former spouse of the person, by an individual
with whom the person shares a child in com-
mon, by an individual who is cohabiting with
or has cohabited with the person as a spouse,
by an individual similarly situated to a
spouse of the person under the domestic or
family violence laws of the jurisdiction
where the offense occurs, or by any other in-
dividual against a person who is protected
from that individual’s acts under the domes-
tic or family violence laws of the United
States or any State, Indian tribal govern-
ment, or unit of local government.

““(if) VIOLATORS OF PROTECTION ORDERS.—
Any alien who at any time after entry is en-
joined under a protection order issued by a
court and whom the court determines has
engaged in conduct that violates the portion
of a protection order that involves protec-
tion against credible threats of violence, re-
peated harassment, or bodily injury to the
person or persons for whom the protection
order was issued is deportable. For purposes
of this clause, the term ‘protection order’
means any injunction issued for the purpose
of preventing violent or threatening acts of
domestic violence, including temporary or
final orders issued by civil or criminal courts
(other than support or child custody orders
or provisions) whether obtained by filing an

independent action or as a pendente lite
order in another proceeding.”.
(b) EFFeECTIVE DATE.—The amendment

made by subsection (a) shall apply to convic-
tions, or violations of court orders, occurring
after the date of the enactment of this Act.
SEC. 351. CLARIFICATION OF DATE AS OF WHICH
RELATIONSHIP REQUIRED FOR
WAIVER FROM EXCLUSION OR DE-
PORTATION FOR SMUGGLING.

(a) ExcLuUsION.—Section 212(d)(11) (8 U.S.C.
1182(d)(11)) is amended by inserting ‘‘an indi-
vidual who at the time of such action was”’
after “‘aided only”’.

(b) DEPORTATION.—Section 241(a)(1)(E)(iii)
(8 U.S.C. 1251(a)(1)(E)(iii)) is amended by in-
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serting ‘“‘an individual who at the time of the
offense was’’ after “‘aided only”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to applica-
tions for waivers filed before, on, or after the
date of the enactment of this Act, but shall
not apply to such an application for which a
final determination has been made as of the
date of the enactment of this Act.

SEC. 352. EXCLUSION OF FORMER CITIZENS WHO
RENOUNCED CITIZENSHIP TO AVOID
UNITED STATES TAXATION.

(a) IN GENERAL.—Section 212(a)(10) (8
U.S.C. 1182(a)(10)), as redesignated by section
301(b) and as amended by section 347(a), is
amended by adding at the end the following:

““(E) FORMER CITIZENS WHO RENOUNCED CITI-
ZENSHIP TO AVOID TAXATION.—Any alien who
is a former citizen of the United States who
officially renounces United States citizen-
ship and who is determined by the Attorney
General to have renounced United States
citizenship for the purpose of avoiding tax-
ation by the United States is excludable.”’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to indi-
viduals who renounce United States citizen-
ship on and after the date of the enactment
of this Act.

SEC. 353. REFERENCES TO CHANGES ELSEWHERE
IN ACT.

(a) DEPORTATION FOR HIGH SPEED FLIGHT.—
For provision making high speed flight from
an immigration checkpoint subject to depor-
tation, see section 108(c).

(b) INADMISSIBILITY OF ALIENS PREVIOUSLY
REMOVED AND UNLAWFULLY PRESENT.—For
provision making aliens previously removed
and unlawfully present in the United States
inadmissible, see section 301(b).

(¢) INADMISSIBILITY OF ILLEGAL EN-
TRANTS.—For provision revising the ground
of inadmissibility for illegal entrants and
immigration violators, see section 301(c).

(d) DEPORTATION FOR VISA VIOLATORS.—For
provision revising the ground of deportation
for illegal entrants, see section 301(d).

(e) LABOR CERTIFICATIONS FOR PROFES-
SIONAL ATHLETES.—For provision providing
for continued validity of labor certifications
and classification petitions for professional
athletes, see section 624.

Subtitle D—Changes in Removal of Alien

Terrorist Provisions
SEC. 354. TREATMENT OF CLASSIFIED INFORMA-
TION.

(a) LIMITATION ON PROVISION OF SuM-
MARIES; USE OF SPECIAL ATTORNEYS IN CHAL-
LENGES TO CLASSIFIED INFORMATION.—

(1) NO PROVISION OF SUMMARY IN CERTAIN
CASES.—Section 504(e)(3)(D) (€] U.S.C.
1534(e)(3)(D)) is amended—

(A) in clause (ii), by inserting before the
period at the end the following: ‘““‘unless the
judge makes the findings under clause (iii)”,
and

(B) by adding at the end the following new
clause:

“(iii) FINDINGS.—The findings described in
this clause are, with respect to an alien,
that—

“(1) the continued presence of the alien in
the United States would likely cause serious
and irreparable harm to the national secu-
rity or death or serious bodily injury to any
person, and

“(I1) the provision of the summary would
likely cause serious and irreparable harm to
the national security or death or serious
bodily injury to any person.”.

(2) SPECIAL CHALLENGE PROCEDURES.—Sec-
tion 504(e)(3) (8 U.S.C. 1534(e)(3)) is amended
by adding at the end the following new sub-
paragraphs:

““(E) CONTINUATION OF HEARING WITHOUT
SUMMARY.—If a judge makes the findings de-
scribed in subparagraph (D)(iii)—

“(i) if the alien involved is an alien law-
fully admitted for permanent residence, the
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procedures described
shall apply; and

““(ii) in all cases the special removal hear-
ing shall continue, the Department of Jus-
tice shall cause to be delivered to the alien
a statement that no summary is possible,
and the classified information submitted in
camera and ex parte may be used pursuant
to this paragraph.

““(F) SPECIAL PROCEDURES FOR ACCESS AND
CHALLENGES TO CLASSIFIED INFORMATION BY
SPECIAL ATTORNEYS IN CASE OF LAWFUL PER-
MANENT ALIENS.—

““(i) IN GENERAL.—The procedures described
in this subparagraph are that the judge
(under rules of the removal court) shall des-
ignate a special attorney to assist the
alien—

“(1) by reviewing in camera the classified
information on behalf of the alien, and

“(I1) by challenging through an in camera
proceeding the veracity of the evidence con-
tained in the classified information.

““(if) RESTRICTIONS ON DISCLOSURE.—A spe-
cial attorney receiving classified informa-
tion under clause (i)—

“(1) shall not disclose the information to
the alien or to any other attorney rep-
resenting the alien, and

“(11) who discloses such information in vio-
lation of subclause (1) shall be subject to a
fine under title 18, United States Code, im-
prisoned for not less than 10 years nor more
than 25 years, or both.”.

(3) APPEALS.—Section 505(c)
1535(c)) is amended—

(A) in paragraph (1), by striking ‘““The deci-
sion” and inserting ‘“‘Subject to paragraph
(2), the decision’’;

(B) in paragraph (3)(D), by inserting before
the period at the end the following: **, except
that in the case of a review under paragraph
(2) in which an alien lawfully admitted for
permanent residence was denied a written
summary of classified information under sec-
tion 504(c)(3), the Court of Appeals shall re-
view questions of fact de novo”’;

(C) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(D) by inserting after paragraph (1) the fol-
lowing new paragraph:

““(2) AUTOMATIC APPEALS IN CASES OF PER-
MANENT RESIDENT ALIENS IN WHICH NO SUM-
MARY PROVIDED.—

“(A) IN GENERAL.—Unless the alien waives
the right to a review under this paragraph,
in any case involving an alien lawfully ad-
mitted for permanent residence who is de-
nied a written summary of classified infor-
mation under section 504(e)(3) and with re-
spect to which the procedures described in
section 504(e)(3)(F) apply, any order issued by
the judge shall be reviewed by the Court of
Appeals for the District of Columbia Circuit.

““(B) USE OF SPECIAL ATTORNEY.—With re-
spect to any issue relating to classified infor-
mation that arises in such review, the alien
shall be represented only by the special at-
torney designated under section
504(e)(3)(F)(i) on behalf of the alien.”’.

(4) ESTABLISHMENT OF PANEL OF SPECIAL AT-
TORNEYS.—Section 502 (8 U.S.C. 1532) is
amended by adding at the end the following
new subsection:

‘“(e) ESTABLISHMENT OF PANEL OF SPECIAL
ATTORNEYS.—The removal court shall pro-
vide for the designation of a panel of attor-
neys each of whom—

‘(1) has a security clearance which affords
the attorney access to classified informa-
tion, and

‘“(2) has agreed to represent permanent
resident aliens with respect to classified in-
formation under section 504(e)(3) in accord-
ance with (and subject to the penalties
under) this title.”.

(5) DEFINITION OF SPECIAL ATTORNEY.—Sec-
tion 501 (8 U.S.C. 1531) is amended—

in subparagraph (F)

(8 U.sS.C.
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(A) by striking ‘““and” at the end of para-
graph (5),

(B) by striking the period at the end of
paragraph (6) and inserting *‘; and’’, and

(C) by adding at the end the following new
paragraph:

“(7) the term ‘special attorney’ means an
attorney who is on the panel established
under section 502(e).”".

(b) OTHER PROVISIONS RELATING TO CLASSI-
FIED INFORMATION.—

(1) INTRODUCTION OF CLASSIFIED INFORMA-
TION.—Section 504(e) (8 U.S.C. 1534(e)) is
amended—

(A) in paragraph (1)—

(i) by inserting after ““(A)” the following:
‘““the Government is authorized to use in a
removal proceedings the fruits of electronic
surveillance and unconsented physical
searches authorized under the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C.
1801 et seq.) without regard to subsections
(©), (e), (), (g9), and (h) of section 106 of that
Act and”’, and

(ii) by striking ‘“‘the Foreign Intelligence
Surveillance Act of 1978 (50 U.S.C. 1801 et
seq.)”” and inserting ‘‘such Act’’; and

(B) by striking the period at the end of
paragraph (3)(A) and inserting the following:
““and neither the alien nor the public shall be
informed of such evidence or its sources
other than through reference to the sum-
mary provided pursuant to this paragraph.
Notwithstanding the previous sentence, the
Department of Justice may, in its discretion
and, in the case of classified information,
after coordination with the originating agen-
cy, elect to introduce such evidence in open
session.”.

(2) MAINTENANCE OF CONFIDENTIALITY OF
CLASSIFIED INFORMATION IN ARGUMENTS.—Sec-
tion 504(f) (8 U.S.C. 1534(f)) is amended by
adding at the end the following: ‘“The judge
may allow any part of the argument that re-
fers to evidence received in camera and ex
parte to be heard in camera and ex parte.”.

(3) MAINTENANCE OF CONFIDENTIALITY OF
CLASSIFIED INFORMATION IN ORDERS.—Section
504(j) (8 U.S.C. 1534(j)) is amended by adding
at the end the following: ‘““Any portion of the
order that would reveal the substance or
source of information received in camera and
ex parte pursuant to subsection (e) shall not
be made available to the alien or the pub-
lic.”.

SEC. 355. EXCLUSION OF REPRESENTATIVES OF
TERRORISTS ORGANIZATIONS.

Section 212(a)(3)(B)(i)(1V) @8 U.S.C.
1182(a)(3)(B)(1)(VI1)), as inserted by section
411(1)(C) of Public Law 104-132, is amended by
inserting ‘“‘which the alien knows or should
have known is a terrorist organization’ after
£4219,”.

SEC. 356. STANDARD FOR JUDICIAL REVIEW OF
TERRORIST ORGANIZATION DES-
IGNATIONS.

Section 219(b)(3) (8 U.S.C. 1189(b)(3)), as
added by section 302(a) of Public Law 104-132,
is amended—

(1) by striking ‘“‘or’” at the end of subpara-
graph (B),

(2) by striking the period at the end of sub-
paragraph (C) and inserting a semicolon, and

(3) by adding at the end the following:

‘(D) lacking substantial support in the ad-
ministrative record taken as a whole or in
classified information submitted to the
court under paragraph (2), or

“(E) not in accord with the procedures re-

quired by law.”.
SEC. 357. REMOVAL OF ANCILLARY RELIEF FOR
VOLUNTARY DEPARTURE.
Section 504(k) (8 U.S.C. 1534(k)) is
amended—

(1) by redesignating paragraphs (4) and (5)
as paragraphs (5) and (6), and

(2) by inserting after paragraph (3) the fol-
lowing new paragraph:
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‘“(4) voluntary departure under section
244(e);”.

SEC. 358. EFFECTIVE DATE.

The amendments made by this subtitle
shall be effective as if included in the enact-
ment of subtitle A of title IV of the
Antiterrorism and Effective Death Penalty
Act of 1996 (Public Law 104-132).

Subtitle E—Transportation of Aliens
SEC. 361. DEFINITION OF STOWAWAY.

(a) STowAwAY DEFINED.—Section 101(a) (8
U.S.C. 1101(a)), as amended by section
322(a)(1), is amended by adding at the end the
following new paragraph:

‘“(49) The term ‘stowaway’ means any alien
who obtains transportation without the con-
sent of the owner, charterer, master or per-
son in command of any vessel or aircraft
through concealment aboard such vessel or
aircraft. A passenger who boards with a valid
ticket is not to be considered a stowaway.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act.

SEC. 362. TRANSPORTATION CONTRACTS.

(a) COVERAGE OF NONCONTIGUOUS TERRI-
TORY.—Section 238 (8 U.S.C. 1228), before re-
designation as section 233 under section
308(b)(4), is amended—

(1) in the heading, by striking ‘‘CONTIG-
uous”, and

(2) by striking ‘‘contiguous’ each place it
appears in subsections (a), (b), and (d).

(b) COVERAGE OF RAILROAD TRAIN.—Sub-
section (d) of such section is further amend-
ed by inserting ‘“or railroad train’ after
“aircraft”.

Subtitle F—Additional Provisions
SEC. 371. IMMIGRATION JUDGES AND COMPENSA-
TION.

(a) DEFINITION OF TERM.—Paragraph (4) of
section 101(b) (8 U.S.C. 1101(b)) is amended to
read as follows:

‘“(4) The term ‘immigration judge’ means
an attorney whom the Attorney General ap-
points as an administrative judge within the
Executive Office for Immigration Review,
qualified to conduct specified classes of pro-
ceedings, including a hearing under section
240. An immigration judge shall be subject to
such supervision and shall perform such du-
ties as the Attorney General shall prescribe,
but shall not be employed by the Immigra-
tion and Naturalization Service.”.

(b) SUBSTITUTION FOR TERM ‘‘SPECIAL IN-
QUIRY OFFICER”.—The Immigration and Na-
tionality Act is amended by striking ‘“‘a spe-
cial inquiry officer”, “A special inquiry offi-
cer’, ‘“‘special inquiry officer”, and ‘“‘special
inquiry officers’ and inserting ‘“‘an immigra-
tion judge”, “An immigration judge”, “im-
migration  judge”’, and “immigration
judges”’, respectively, each place it appears
in the following sections:

(1) Section 106(a)(2) (8 U.S.C. 1105a(a)(2)),
before its repeal by section 306(c).

(2) Section 209(a)(2) (8 U.S.C. 1159(a)(2)).

(3) Section 234 (8 U.S.C. 1224), before redes-
ignation by section 308(b).

(4) Section 235 (8 U.S.C. 1225), before
amendment by section 302(a).
(5) Section 236 (8 U.S.C. 1226), before

amendment by section 303.

(6) Section 242(b) (8 U.S.C. 1252(b)), before
amendment by section 306(a)(2).

(7) Section 242B(d)(1) (8 U.S.C. 1252b(d)(1)),
before repeal by section 306(b)(6).

(8) Section 273(d) (8 U.S.C. 1323(d)), before
its repeal by section 308(e)(13).

(9) Section 292 (8 U.S.C. 1362).

©) COMPENSATION FOR
JUDGES.—

(1) IN GENERAL.—There shall be four levels
of pay for immigration judges, under the Im-
migration Judge Schedule (designated as 13-
1, 2, 3, and 4, respectively), and each such
judge shall be paid at one of those levels, in

IMMIGRATION
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accordance with the provisions of this sub-
section.

(2) RATES OF PAY.—

(A) The rates of basic pay for the levels es-
tablished under paragraph (1) shall be as fol-
lows:
13-1 ... 70% of the next to high-

est rate of basic pay for

the Senior Executive

Service
80% of the next to high-

est rate of basic pay for

the Senior Executive

Service
90% of the next to high-

est rate of basic pay for

the Senior Executive

Service
92% of the next to high-

est rate of basic pay for

the Senior Executive

Service.

(B) Locality pay, where applicable, shall be
calculated into the basic pay for immigra-
tion judges.

(3) APPOINTMENT.—

(A) Upon appointment, an immigration
judge shall be paid at 1J-1, and shall be ad-
vanced to 1J-2 upon completion of 104 weeks
of service, to 13-3 upon completion of 104
weeks of service in the next lower rate, and
to 13-4 upon completion of 52 weeks of serv-
ice in the next lower rate.

(B) Notwithstanding subparagraph (A), the
Attorney General may provide for appoint-
ment of an immigration judge at an ad-
vanced rate under such circumstances as the
Attorney General may determine appro-
priate.

(4) TRANSITION.—Immigration judges serv-
ing as of the effective date shall be paid at
the rate that corresponds to the amount of
time, as provided under paragraph (3)(A),
that they have served as an immigration
judge, and in no case shall be paid less after
the effective date than the rate of pay prior
to the effective date.

(d) EFFECTIVE DATES.—

(1) Subsections (a) and (b) shall take effect
on the date of the enactment of this Act.

(2) Subsection (c) shall take effect 90 days
after the date of the enactment of this Act.
SEC. 372. DELEGATION OF IMMIGRATION EN-

FORCEMENT AUTHORITY.

103(a) (8 U.S.C. 1103(a)) is

Section
amended—

(1) inserting ‘(1) after ““(a)”’,

(2) by designating each sentence (after the
first sentence) as a separate paragraph with
appropriate consecutive numbering and ini-
tial indentation,

(3) by adding at the end the following new
paragraph:

““(8) In the event the Attorney General de-
termines that an actual or imminent mass
influx of aliens arriving off the coast of the
United States, or near a land border, pre-
sents urgent circumstances requiring an im-
mediate Federal response, the Attorney Gen-
eral may authorize any State or local law
enforcement officer, with the consent of the
head of the department, agency, or establish-
ment under whose jurisdiction the individual
is serving, to perform or exercise any of the
powers, privileges, or duties conferred or im-
posed by this Act or regulations issued
thereunder upon officers or employees of the
Service.”.

SEC. 373. POWERS AND DUTIES OF THE ATTOR-
NEY GENERAL AND THE COMMIS-
SIONER.

Section 103 (8 U.S.C. 1103) is amended—

(1) by adding at the end of subsection (a)
the following new paragraph:

‘“(9) The Attorney General, in support of
persons in administrative detention in non-
Federal institutions, is authorized—

“(A) to make payments from funds appro-
priated for the administration and enforce-
ment of the laws relating to immigration,
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naturalization, and alien registration for
necessary clothing, medical care, necessary
guard hire, and the housing, care, and secu-
rity of persons detained by the Service pur-
suant to Federal law under an agreement
with a State or political subdivision of a
State; and

‘“(B) to enter into a cooperative agreement
with any State, territory, or political sub-
division thereof, for the necessary construc-
tion, physical renovation, acquisition of
equipment, supplies or materials required to
establish acceptable conditions of confine-
ment and detention services in any State or
unit of local government which agrees to
provide guaranteed bed space for persons de-
tained by the Service.”’; and

(2) by adding at the end of subsection (c),
as redesignated by section 102(d)(1), the fol-
lowing: ““The Commissioner may enter into
cooperative agreements with State and local
law enforcement agencies for the purpose of
assisting in the enforcement of the immigra-
tion laws.”’.

SEC. 374. JUDICIAL DEPORTATION.

(a) IN GENERAL.—Section 242A(d) (8 U.S.C.
1252a(d)), as added by section 224(a) of Immi-
gration and Nationality Technical Correc-
tions Act of 1994 and before redesignation by
section 308(b)(5), is amended—

(1) in paragraph (1), by striking ‘“‘whose
criminal conviction causes such alien to be
deportable under section 241(a)(2)(A)”’ and in-
serting ““‘who is deportable’’;

(2) in paragraph (4), by striking “‘without a
decision on the merits’’; and

(3) by adding at the end the following new
paragraph:

““(5) STIPULATED JUDICIAL ORDER OF DEPOR-
TATION.—The United States Attorney, with
the concurrence of the Commissioner, may,
pursuant to Federal Rule of Criminal Proce-
dure 11, enter into a plea agreement which
calls for the alien, who is deportable under
this Act, to waive the right to notice and a
hearing under this section, and stipulate to
the entry of a judicial order of deportation
from the United States as a condition of the
plea agreement or as a condition of proba-
tion or supervised release, or both. The
United States district court, in both felony
and misdemeanor cases, and a United States
magistrate judge in misdemeanor cases, may
accept such a stipulation and shall have ju-
risdiction to enter a judicial order of depor-
tation pursuant to the terms of such stipula-
tion.”.

(b) DEPORTATION AS A CONDITION OF PROBA-
TION.—Section 3563(b) of title 18, United
States Code, is amended—

(1) by striking ‘“‘or’’ at the end of paragraph
(20);

(2) by redesignating paragraph (21) as para-
graph (22); and

(3) by inserting after paragraph (20) the fol-
lowing new paragraph:

‘“(21) be ordered deported by a United
States district court, or United States mag-
istrate judge, pursuant to a stipulation en-
tered into by the defendant and the United
States under section 242A(d)(5) of the Immi-
gration and Nationality Act, except that, in
the absence of a stipulation, the United
States district court or a United States mag-
istrate judge, may order deportation as a
condition of probation, if, after notice and
hearing pursuant to such section, the Attor-
ney General demonstrates by clear and con-
vincing evidence that the alien is deportable;

or”.

(¢) EFFECTIVE DATE.—The amendment
made by subsection (a)(2) shall be effective
as if included in the enactment of section
224(a) of the Immigration and Nationality
Technical Corrections Act of 1994.

SEC. 375. LIMITATION ON ADJUSTMENT OF STA-

Section
amended—

245() (8 U.S.C. 1255(c)) is
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(1) by striking ‘“‘or (6)”’ and inserting ““(6)"’;
and

(2) by inserting before the period at the end
the following: “; (7) any alien who seeks ad-
justment of status to that of an immigrant
under section 203(b) and is not in a lawful
nonimmigrant status; or (8) any alien who
was employed while the alien was an unau-
thorized alien, as defined in section
274A(h)(3), or who has otherwise violated the
terms of a nonimmigrant visa”.

SEC. 376. TREATMENT OF CERTAIN FEES.

(&) INCREASE IN FEE.—Section 245(i) (8
U.S.C. 1255(i)), as added by section 506(b) of
Public Law 103-317, is amended—

(1) in paragraph (1), by striking “‘five times
the fee required for the processing of applica-
tions under this section” and inserting
‘$1,000”’; and

(2) by amending paragraph (3) to read as
follows:

“(3)(A) The portion of each application fee
(not to exceed $200) that the Attorney Gen-
eral determines is required to process an ap-
plication under this section and is remitted
to the Attorney General pursuant to para-
graphs (1) and (2) of this subsection shall be
disposed of by the Attorney General as pro-
vided in subsections (m), (n), and (o) of sec-
tion 286.

““(B) Any remaining portion of such fees re-
mitted under such paragraphs shall be depos-
ited by the Attorney General into the Immi-
gration Detention Account established under
section 286(s).”.

(b) IMMIGRATION DETENTION ACCOUNT.—Sec-
tion 286 (8 U.S.C. 1356) is amended by adding
at the end the following new subsection:

““(s) IMMIGRATION DETENTION ACCOUNT.—(1)
There is established in the general fund of
the Treasury a separate account which shall
be known as the ‘Immigration Detention Ac-
count’. Notwithstanding any other section of
this title, there shall be deposited as offset-
ting receipts into the Immigration Detention
Account amounts described in section
245(i)(3)(B) to remain available until ex-
pended.

““(2)(A) The Secretary of the Treasury shall
refund out of the Immigration Detention Ac-
count to any appropriation the amount paid
out of such appropriation for expenses in-
curred by the Attorney General for the de-
tention of aliens under sections 236(c) and
241(a).

““(B) The amounts which are required to be
refunded under subparagraph (A) shall be re-
funded at least quarterly on the basis of esti-
mates made by the Attorney General of the
expenses referred to in subparagraph (A).
Proper adjustments shall be made in the
amounts subsequently refunded under sub-
paragraph (A) to the extent prior estimates
were in excess of, or less than, the amount
required to be refunded under subparagraph
(A).
““(C) The amounts required to be refunded
from the Immigration Detention Account for
fiscal year 1997 and thereafter shall be re-
funded in accordance with estimates made in
the budget request of the Attorney General
for those fiscal years. Any proposed changes
in the amounts designated in such budget re-
quests shall only be made after notification
to the Committees on Appropriations of the
House of Representatives and the Senate in
accordance with section 605 of Public Law
104-134.

‘“(D) The Attorney General shall prepare
and submit annually to the Congress state-
ments of financial condition of the Immigra-
tion Detention Account, including beginning
account balance, revenues, withdrawals, and
ending account balance and projection for
the ensuing fiscal year.”.

(c) EFFeECTIVE DATE.—The amendments
made by this section shall apply to applica-
tions made on or after the end of the 90-day
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period beginning on the date of the enact-

ment of this Act.

SEC. 377. LIMITATION ON LEGALIZATION LITIGA-
TION.

(a) LIMITATION ON COURT JURISDICTION.—
Section 245A(f)(4) (8 U.S.C. 1255a(f)(4)) is
amended by adding at the end the following
new subparagraph:

““(C) JURISDICTION OF COURTS.—Notwith-
standing any other provision of law, no court
shall have jurisdiction of any cause of action
or claim by or on behalf of any person assert-
ing an interest under this section unless
such person in fact filed an application under
this section within the period specified by
subsection (a)(1), or attempted to file a com-
plete application and application fee with an
authorized legalization officer of the Service
but had the application and fee refused by
that officer.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall be effective as if
included in the enactment of the Immigra-
tion Reform and Control Act of 1986.

SEC. 378. RESCISSION OF LAWFUL PERMANENT
RESIDENT STATUS.

(a) IN GENERAL.—Section 246(a) (8 U.S.C.
1256(a)) is amended by adding at the end the
following sentence: ‘““Nothing in this sub-
section shall require the Attorney General to
rescind the alien’s status prior to commence-
ment of procedures to remove the alien
under section 240, and an order of removal
issued by an immigration judge shall be suf-
ficient to rescind the alien’s status.”.

(b) EFFeCTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the title I11-A effective date (as defined in
section 309(a)).

SEC. 379. ADMINISTRATIVE REVIEW OF ORDERS.

(a) IN GENERAL.—Sections 274A(e)(7) and
274C(d)(4) (8 U.S.C. 1324a(e)(7), 1324c(d)(4)) are
each amended—

(1) by striking ‘“‘unless, within 30 days, the
Attorney General modifies or vacates the de-
cision and order” and inserting ‘‘unless ei-
ther (A) within 30 days, an official delegated
by regulation to exercise review authority
over the decision and order modifies or va-
cates the decision and order, or (B) within 30
days of the date of such a modification or va-
cation (or within 60 days of the date of deci-
sion and order of an administrative law
judge if not so modified or vacated) the deci-
sion and order is referred to the Attorney
General pursuant to regulations’; and

(2) by striking “‘a final order” and insert-
ing ““the final agency decision and order’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to orders
issued on or after the date of the enactment
of this Act.

SEC. 380. CIVIL PENALTIES FOR FAILURE TO DE-
PART.

(a) IN GENERAL.—The Immigration and Na-
tionality Act is amended by inserting after
section 274C the following new section:

“‘CIVIL PENALTIES FOR FAILURE TO DEPART

“SEC. 274D. (a) IN GENERAL.—AnNy alien
subject to a final order of removal who—

(1) willfully fails or refuses to—

““(A) depart from the United States pursu-
ant to the order,

““(B) make timely application in good faith
for travel or other documents necessary for
departure, or

““(C) present for removal at the time and
place required by the Attorney General; or

““(2) conspires to or takes any action de-
signed to prevent or hamper the alien’s de-
parture pursuant to the order,

shall pay a civil penalty of not more than
$500 to the Commissioner for each day the
alien is in violation of this section.

““(b) CoNsTRUCTION.—Nothing in this sec-
tion shall be construed to diminish or qual-
ify any penalties to which an alien may be
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subject for activities proscribed by section
243(a) or any other section of this Act.”.

(b) CLERICAL AMENDMENT.—The table of
contents is amended by inserting after the
item relating to section 274C the following
new item:

““Sec. 274D. Civil penalties for failure to de-
part.”.

(¢) EFFecTIVE DATE.—The amendment
made by subsection (a) shall apply to actions
occurring on or after the title I11-A effective
date (as defined in section 309(a)).

SEC. 381. CLARIFICATION OF DISTRICT COURT
JURISDICTION.

(a) IN GENERAL.—Section 279 (8 U.S.C. 1329)
is amended—

(1) by amending the first sentence to read
as follows: “The district courts of the United
States shall have jurisdiction of all causes,
civil and criminal, brought by the United
States that arise under the provisions of this
title.””, and

(2) by adding at the end the following new
sentence: ‘“‘Nothing in this section shall be
construed as providing jurisdiction for suits
against the United States or its agencies or
officers.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to actions
filed after the date of the enactment of this
Act.

SEC. 382. APPLICATION OF ADDITIONAL CIVIL
PENALTIES TO ENFORCEMENT.

(a) IN GENERAL.—Subsection (b) of section
280 (8 U.S.C. 1330) is amended to read as fol-
lows:

“(b)(1) There is established in the general
fund of the Treasury a separate account
which shall be known as the ‘Immigration
Enforcement Account’. Notwithstanding any
other section of this title, there shall be de-
posited as offsetting receipts into the Immi-
gration Enforcement Account amounts de-
scribed in paragraph (2) to remain available
until expended.

““(2) The amounts described in this para-
graph are the following:

“(A) The increase in penalties collected re-
sulting from the amendments made by sec-
tions 203(b) and 543(a) of the Immigration
Act of 1990.

“(B) Civil penalties collected under sec-
tions 240B(d), 274C, 274D, and 275(b).

““(3)(A) The Secretary of the Treasury shall
refund out of the Immigration Enforcement
Account to any appropriation the amount
paid out of such appropriation for expenses
incurred by the Attorney General for activi-
ties that enhance enforcement of provisions
of this title. Such activities include—

“(i) the identification, investigation, ap-
prehension, detention, and removal of crimi-
nal aliens;

‘“(if) the maintenance and updating of a
system to identify and track criminal aliens,
deportable aliens, inadmissible aliens, and
aliens illegally entering the United States;
and

““(iii) for the repair, maintenance, or con-
struction on the United States border, in
areas experiencing high levels of apprehen-
sions of illegal aliens, of structures to deter
illegal entry into the United States.

““(B) The amounts which are required to be
refunded under subparagraph (A) shall be re-
funded at least quarterly on the basis of esti-
mates made by the Attorney General of the
expenses referred to in subparagraph (A).
Proper adjustments shall be made in the
amounts subsequently refunded under sub-
paragraph (A) to the extent prior estimates
were in excess of, or less than, the amount
required to be refunded under subparagraph
(A).
““(C) The amounts required to be refunded
from the Immigration Enforcement Account
for fiscal year 1996 and thereafter shall be re-
funded in accordance with estimates made in
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the budget request of the Attorney General
for those fiscal years. Any proposed changes
in the amounts designated in such budget re-
quests shall only be made after notification
to the Committees on Appropriations of the
House of Representatives and the Senate in
accordance with section 605 of Public Law
104-134.

“(D) The Attorney General shall prepare
and submit annually to the Congress state-
ments of financial condition of the Immigra-
tion Enforcement Account, including begin-
ning account balance, revenues, withdrawals,
and ending account balance and projection
for the ensuing fiscal year.”.

(b) IMMIGRATION USER FEE ACCOUNT.—Sec-
tion 286(h)(1)(B) (8 U.S.C. 1356(h)(1)(B)) is
amended by striking ‘271 and inserting
*243(c), 271,”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to fines and
penalties collected on or after the date of the
enactment of this Act.

SEC. 383. EXCLUSION OF CERTAIN ALIENS FROM
FAMILY UNITY PROGRAM.

(a) IN GENERAL.—Section 301(e) of the Im-
migration Act of 1990 (8 U.S.C. 1255a note) is
amended—

(1) by striking ““or’’ at the end of paragraph
),

(2) by striking the period at the end of
paragraph (2) and inserting *‘, or’’, and

(3) by adding at the end the following new
paragraph:

““(3) has committed an act of juvenile de-
linquency which if committed by an adult
would be classified as—

“(A) a felony crime of violence that has an
element the use or attempted use of physical
force against another individual, or

‘“(B) a felony offense that by its nature in-
volves a substantial risk that physical force
against another individual may be used in
the course of committing the offense.”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to bene-
fits granted or extended after the date of the
enactment of this Act.

SEC. 384. PENALTIES FOR DISCLOSURE OF IN-
FORMATION.

(&) IN GENERAL.—Except as provided in
subsection (b), in no case may the Attorney
General, or any other official or employee of
the Department of Justice (including any bu-
reau or agency of such Department)—

(1) make an adverse determination of ad-
missibility or deportability of an alien under
the Immigration and Nationality Act using
information furnished solely by—

(A) a spouse or parent who has battered the
alien or subjected the alien to extreme cru-
elty,

(B) a member of the spouse’s or parent’s
family residing in the same household as the
alien who has battered the alien or subjected
the alien to extreme cruelty when the spouse
or parent consented to or acquiesced in such
battery or cruelty,

(C) a spouse or parent who has battered the
alien’s child or subjected the alien’s child to
extreme cruelty (without the active partici-
pation of the alien in the battery or extreme
cruelty), or

(D) a member of the spouse’s or parent’s
family residing in the same household as the
alien who has battered the alien’s child or
subjected the alien’s child to extreme cru-
elty when the spouse or parent consented to
or acquiesced in such battery or cruelty and
the alien did not actively participate in such
battery or cruelty,

unless the alien has been convicted of a
crime or crimes listed in section 241(a)(2) of
the Immigration and Nationality Act; or

(2) permit use by or disclosure to anyone
(other than a sworn officer or employee of
the Department, or bureau or agency there-
of, for legitimate Department, bureau, or
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agency purposes) of any information which
relates to an alien who is the beneficiary of
an application for relief under clause (iii) or
(iv) of section 204(a)(1)(A), clause (ii) or (iii)
of section 204(a)(1)(B), section 216(c)(4)(C), or
section 244(a)(3) of such Act as an alien (or
the parent of a child) who has been battered
or subjected to extreme cruelty.

The limitation under paragraph (2) ends
when the application for relief is denied and
all opportunities for appeal of the denial
have been exhausted.

(b) EXCEPTIONS.—

(1) The Attorney General may provide, in
the Attorney General’s discretion, for the
disclosure of information in the same man-
ner and circumstances as census information
may be disclosed by the Secretary of Com-
merce under section 8 of title 13, United
States Code.

(2) The Attorney General may provide in
the discretion of the Attorney General for
the disclosure of information to law enforce-
ment officials to be used solely for a legiti-
mate law enforcement purpose.

(3) Subsection (a) shall not be construed as
preventing disclosure of information in con-
nection with judicial review of a determina-
tion in a manner that protects the confiden-
tiality of such information.

(4) Subsection (a)(2) shall not apply if all
the battered individuals in the case are
adults and they have all waived the restric-
tions of such subsection.

(c) PENALTIES FOR VIOLATIONS.—Anyone
who willfully uses, publishes, or permits in-
formation to be disclosed in violation of this
section shall be subject to appropriate dis-
ciplinary action and subject to a civil money
penalty of not more than $5,000 for each such
violation.

(d) CONFORMING AMENDMENTS TO OTHER
DISCLOSURE RESTRICTIONS.—

(1) IN GENERAL.—The last sentence of sec-
tion 210(b)(6) and the second sentence of sec-
tion 245A(c)(5) (8 U.S.C. 1255a(c)(5)) are each
amended to read as follows: ‘“Anyone who
uses, publishes, or permits information to be
examined in violation of this paragraph shall
be subject to appropriate disciplinary action
and subject to a civil money penalty of not
more than $5,000 for each violation.”’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to of-
fenses occurring on or after the date of the
enactment of this Act.

SEC. 385. AUTHORIZATION OF ADDITIONAL
FUNDS FOR REMOVAL OF ALIENS.

In addition to the amounts otherwise au-
thorized to be appropriated for each fiscal
year beginning with fiscal year 1996, there
are authorized to be appropriated to the At-
torney General $150,000,000 for costs associ-
ated with the removal of inadmissible or de-
portable aliens, including costs of detention
of such aliens pending their removal, the hir-
ing of more investigators, and the hiring of
more detention and deportation officers.

SEC. 386. INCREASE IN INS DETENTION FACILI-
TIES; REPORT ON DETENTION
SPACE.

(a) INCREASE IN DETENTION FACILITIES.—
Subject to the availability of appropriations,
the Attorney General shall provide for an in-
crease in the detention facilities of the Im-
migration and Naturalization Service to at
least 9,000 beds before the end of fiscal year
1997.

(b) REPORT ON DETENTION SPACE.—

(1) IN GENERAL.—Not later than 6 months
after the date of the enactment of this Act,
and every 6 months thereafter, the Attorney
General shall submit a report to the Com-
mittees on the Judiciary of the House of
Representatives and of the Senate esti-
mating the amount of detention space that
will be required, during the fiscal year in
which the report is submitted and the suc-
ceeding fiscal year, to detain—
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(A) all aliens subject to detention under
section 236(c) of the Immigration and Na-
tionality Act (as amended by section 303 of
this title) and section 241(a) of the Immigra-
tion and Nationality Act (as inserted by sec-
tion 305(a)(3) of this title);

(B) all excludable or deportable aliens sub-
ject to proceedings under section 238 of the
Immigration and Nationality Act (as redes-
ignated by section 308(b)(5) of this title) or
section 235(b)(2)(A) or 240 of the Immigration
and Nationality Act; and

(C) other excludable or deportable aliens in
accordance with the priorities established by
the Attorney General.

(2) ESTIMATE OF NUMBER OF ALIENS RE-
LEASED INTO THE COMMUNITY.—

(A) CRIMINAL ALIENS.—

(i) IN GENERAL.—The first report submitted
under paragraph (1) shall include an estimate
of the number of criminal aliens who, in each
of the 3 fiscal years concluded prior to the
date of the report—

(1) were released from detention facilities
of the Immigration and Naturalization Serv-
ice (whether operated directly by the Service
or through contract with other persons or
agencies); or

(I1) were not taken into custody or deten-
tion by the Service upon completion of their
incarceration.

(ii) ALIENS CONVICTED OF AGGRAVATED
FELONIES.—The estimate under clause (i)
shall estimate separately, with respect to
each year described in such clause, the num-
ber of criminal aliens described in such
clause who were convicted of an aggravated
felony.

(B) ALL EXCLUDABLE OR DEPORTABLE
ALIENS.—The first report submitted under
paragraph (1) shall also estimate the number
of excludable or deportable aliens who were
released into the community due to a lack of
detention facilities in each of the 3 fiscal
years concluded prior to the date of the re-
port notwithstanding circumstances that the
Attorney General believed justified deten-
tion (for example, a significant probability
that the released alien would not appear, as
agreed, at subsequent exclusion or deporta-
tion proceedings).

(C) SUBSEQUENT REPORTS.—Each report
under paragraph (1) following the first such
report shall include the estimates under sub-
paragraphs (A) and (B), made with respect to
the 6-month period immediately preceding
the date of the submission of the report.

SEC. 387. PILOT PROGRAM ON USE OF CLOSED
MILITARY BASES FOR THE DETEN-
TION OF INADMISSIBLE OR DEPORT-
ABLE ALIENS.

(a) ESTABLISHMENT.—The Attorney General
and the Secretary of Defense shall establish
one or more pilot programs for up to 2 years
each to determine the feasibility of the use
of military bases, available because of ac-
tions under a base closure law, as detention
centers by the Immigration and Naturaliza-
tion Service. In selecting real property at a
military base for use as a detention center
under the pilot program, the Attorney Gen-
eral and the Secretary shall consult with the
redevelopment authority established for the
military base and give substantial deference
to the redevelopment plan prepared for the
military base.

(b) REPORT.—Not later than 30 months
after the date of the enactment of this Act,
the Attorney General, together with the Sec-
retary of Defense, shall submit a report to
the Committees on the Judiciary of the
House of Representatives and of the Senate,
and the Committees on Armed Services of
the House of Representatives and of the Sen-
ate, on the feasibility of using military bases
closed under a base closure law as detention
centers by the Immigration and Naturaliza-
tion Service.
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(c) DEFINITION.—For purposes of this sec-
tion, the term ‘‘base closure law’”’ means
each of the following:

(1) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of
Public Law 101-510; 10 U.S.C. 2687 note).

(2) Title 1l of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note).

(3) Section 2687 of title 10, United States
Code.

(4) Any other similar law enacted after the
date of the enactment of this Act.

SEC. 388. REPORT ON INTERIOR REPATRIATION
PROGRAM.

Not later than 30 months after the date of
the enactment of this Act, the Attorney
General, in consultation with the Secretary
of State, shall submit a report to the Com-
mittees on the Judiciary of the House of
Representatives and of the Senate on the op-
eration of the program of interior repatri-
ation developed under section 437 of the
Antiterrorism and Effective Death Penalty
Act of 1996 (Public Law 104-132).

TITLE IV—ENFORCEMENT OF
RESTRICTIONS AGAINST EMPLOYMENT
Subtitle A—Pilot Programs for Employment
Eligibility Confirmation

SEC. 401. ESTABLISHMENT OF PROGRAMS.

(@) IN GENERAL.—The Attorney General
shall conduct 3 pilot programs of employ-
ment eligibility confirmation under this sub-
title.

(b) IMPLEMENTATION DEADLINE; TERMI-
NATION.—The Attorney General shall imple-
ment the pilot programs in a manner that
permits persons and other entities to have
elections under section 402 made and in ef-
fect no later than 1 year after the date of the
enactment of this Act. Unless the Congress
otherwise provides, the Attorney General
shall terminate a pilot program at the end of
the 4-year period beginning on the first day
the pilot program is in effect.

(c) ScopPE OF OPERATION OF PILOT PRO-
GRAMS.—The Attorney General shall provide
for the operation—

(1) of the basic pilot program (described in
section 403(a)) in, at a minimum, 5 of the 7
States with the highest estimated popu-
lation of aliens who are not lawfully present
in the United States;

(2) of the citizen attestation pilot program
(described in section 403(b)) in at least 5
States (or, if fewer, all of the States) that
meet the condition described in section
403(b)(2)(A); and

(3) of the machine-readable-document pilot
program (described in section 403(c)) in at
least 5 States (or, if fewer, all of the States)
that meet the condition described in section

403(c)(2).
(d) REFERENCES IN SuUBTITLE.—In this
subtitle—
(1) PILOT PROGRAM REFERENCES.—The

terms ‘“‘program’’ or ‘“‘pilot program’’ refer to
any of the 3 pilot programs provided for
under this subtitle.

(2) CONFIRMATION SYSTEM.—The term ‘‘con-
firmation system’ means the confirmation
system established under section 404.

(3) REFERENCES TO SECTION 274A.—AnNy ref-
erence in this subtitle to section 274A (or a
subdivision of such section) is deemed a ref-
erence to such section (or subdivision there-
of) of the Immigration and Nationality Act.

(4) 1-9 OR SIMILAR FORM.—The term *‘1-9 or
similar form” means the form used for pur-
poses of section 274A(b)(1)(A) or such other
form as the Attorney General determines to
be appropriate.

(5) LIMITED APPLICATION TO RECRUITERS AND
REFERRERS.—ANy reference to recruitment
or referral (or a recruiter or referrer) in rela-
tion to employment is deemed a reference
only to such recruitment or referral (or re-
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cruiter or referrer) that is subject to section
274A(a)(1)(B)(ii).

(6) UNITED STATES CITIZENSHIP.—The term
“United States citizenship” includes United
States nationality.

(7) STATE.—The term ‘State” has the
meaning given such term in section 101(a)(36)
of the Immigration and Nationality Act.

SEC. 402. VOLUNTARY ELECTION TO PARTICI-
PATE IN A PILOT PROGRAM.

(a) VOLUNTARY ELECTION.—Subject to sub-
section (c)(3)(B), any person or other entity
that conducts any hiring (or recruitment or
referral) in a State in which a pilot program
is operating may elect to participate in that
pilot program. Except as specifically pro-
vided in subsection (e), the Attorney General
may not require any person or other entity
to participate in a pilot program.

(b) BENEFIT OF REBUTTABLE PRESUMP-
TION.—

(1) IN GENERAL.—If a person or other entity
is participating in a pilot program and ob-
tains confirmation of identity and employ-
ment eligibility in compliance with the
terms and conditions of the program with re-
spect to the hiring (or recruitment or refer-
ral) of an individual for employment in the
United States, the person or entity has es-
tablished a rebuttable presumption that the
person or entity has not violated section
274A(a)(1)(A) with respect to such hiring (or
such recruitment or referral).

(2) ConsTRUCTION.—Paragraph (1) shall not
be construed as preventing a person or other
entity that has an election in effect under
subsection (a) from establishing an affirma-
tive defense under section 274A(a)(3) if the
person or entity complies with the require-
ments of section 274A(a)(1)(B) but fails to ob-
tain confirmation under paragraph (1).

(c) GENERAL TERMS OF ELECTIONS.—

(1) IN GENERAL.—AnN election under sub-
section (a) shall be in such form and manner,
under such terms and conditions, and shall
take effect, as the Attorney General shall
specify. The Attorney General may not im-
pose any fee as a condition of making an
election or participating in a pilot program.

(2) SCOPE OF ELECTION.—

(A) IN GENERAL.—Subject to paragraph (3),
any electing person or other entity may pro-
vide that the election under subsection (a)
shall apply (during the period in which the
election is in effect)—

(i) to all its hiring (and all recruitment or
referral) in the State (or States) in which the
pilot program is operating, or

(ii) to its hiring (or recruitment or refer-
ral) in one or more pilot program States or
one or more places of hiring (or recruitment
or referral, as the case may be) in the pilot
program States.

(B) APPLICATION OF PROGRAMS IN NON-PILOT
PROGRAM STATES.—In addition, the Attorney
General may permit a person or entity
electing—

(i) the basic pilot program (described in
section 403(a)) to provide that the election
applies to its hiring (or recruitment or refer-
ral) in one or more States or places of hiring
(or recruitment or referral) in which the
pilot program is not otherwise operating, or

(ii) the citizen attestation pilot program
(described in 403(b)) or the machine-readable-
document pilot program (described in sec-
tion 403(c)) to provide that the election ap-
plies to its hiring (or recruitment or referral)
in one or more States or places of hiring (or
recruitment or referral) in which the pilot
program is not otherwise operating but only
if such States meet the requirements of
403(b)(2)(A) and 403(c)(2), respectively.

(3) ACCEPTANCE AND REJECTION OF ELEC-
TIONS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Attorney General shall
accept all elections made under subsection

(a).
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(B) REJECTION OF ELECTIONS.—The Attor-
ney General may reject an election by a per-
son or other entity under this section or
limit its applicability to certain States or
places of hiring (or recruitment or referral)
if the Attorney General has determined that
there are insufficient resources to provide
appropriate services under a pilot program
for the person’s or entity’s hiring (or recruit-
ment or referral) in any or all States or
places of hiring.

(4) TERMINATION OF ELECTIONS.—The Attor-
ney General may terminate an election by a
person or other entity under this section be-
cause the person or entity has substantially
failed to comply with its obligations under
the pilot program. A person or other entity
may terminate an election in such form and
manner as the Attorney General shall speci-

(d) CONSULTATION, EDUCATION, AND PuB-
LICITY.—

(1) CONSULTATION.—The Attorney General
shall closely consult with representatives of
employers (and recruiters and referrers) in
the development and implementation of the
pilot programs, including the education of
employers (and recruiters and referrers)
about such programs.

(2) PuBLICITY.—The Attorney General shall
widely publicize the election process and
pilot programs, including the voluntary na-
ture of the pilot programs and the advan-
tages to employers (and recruiters and refer-
rers) of making an election under this sec-
tion.

(3) ASSISTANCE THROUGH DISTRICT OF-
FICES.—The Attorney General shall des-
ignate one or more individuals in each Dis-
trict office of the Immigration and Natu-
ralization Service for a Service District in
which a pilot program is being
implemented—

(A) to inform persons and other entities
that seek information about pilot programs
of the voluntary nature of such programs,
and

(B) to assist persons and other entities in
electing and participating in any pilot pro-
grams in effect in the District, in complying
with the requirements of section 274A, and in
facilitating confirmation of the identity and
employment eligibility of individuals con-
sistent with such section.

(e) SELECT ENTITIES REQUIRED TO PARTICI-
PATE IN A PILOT PROGRAM.—

(1) FEDERAL GOVERNMENT.—

(A) EXECUTIVE DEPARTMENTS.—

(i) IN GENERAL.—Each Department of the
Federal Government shall elect to partici-
pate in a pilot program and shall comply
with the terms and conditions of such an
election.

(ii) ELECTION.—Subject to clause (iii), the
Secretary of each such Department—

() shall elect the pilot program (or pro-
grams) in which the Department shall par-
ticipate, and

(I1) may limit the election to hiring occur-
ring in certain States (or geographic areas)
covered by the program (or programs) and in
specified divisions within the Department, so
long as all hiring by such divisions and in
such locations is covered.

(iii) ROLE OF ATTORNEY GENERAL.—The At-
torney General shall assist and coordinate
elections under this subparagraph in such
manner as assures that—

(1) a significant portion of the total hiring
within each Department within States cov-
ered by a pilot program is covered under
such a program, and

(I1) there is significant participation by
the Federal Executive branch in each of the
pilot programs.

(B) LEGISLATIVE BRANCH.—Each Member of
Congress, each officer of Congress, and the
head of each agency of the legislative
branch, that conducts hiring in a State in
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which a pilot program is operating shall
elect to participate in a pilot program, may
specify which pilot program or programs (if
there is more than one) in which the Mem-
ber, officer, or agency will participate, and
shall comply with the terms and conditions
of such an election.

(2) APPLICATION TO CERTAIN VIOLATORS.—AN
order under section 274A(e)(4) or section
274B(g) of the Immigration and Nationality
Act may require the subject of the order to
participate in, and comply with the terms of,
a pilot program with respect to the subject’s
hiring (or recruitment or referral) of individ-
uals in a State covered by such a program.

(3) CONSEQUENCE OF FAILURE TO PARTICI-
PATE.—If a person or other entity is required
under this subsection to participate in a
pilot program and fails to comply with the
requirements of such program with respect
to an individual—

(A) such failure shall be treated as a viola-
tion of section 274A(a)(1)(B) with respect to
that individual, and

(B) a rebuttable presumption is created
that the person or entity has violated sec-
tion 274A(@)(1)(A).

Subparagraph (B) shall not apply
prosecution under section 274A(f)(1).

(f) CoNsTRUCTION.—This subtitle shall not
affect the authority of the Attorney General
under any other law (including section
274A(d)(4)) to conduct demonstration
projects in relation to section 274A.

SEC. 403. PROCEDURES FOR PARTICIPANTS IN
PILOT PROGRAMS.

(a) BasiC PILOT PROGRAM.—A person or
other entity that elects to participate in the
basic pilot program described in this sub-
section agrees to conform to the following
procedures in the case of the hiring (or re-
cruitment or referral) for employment in the
United States of each individual covered by
the election:

(1) PROVISION OF ADDITIONAL INFORMA-
TION.—The person or entity shall obtain from
the individual (and the individual shall pro-
vide) and shall record on the 1-9 or similar
form—

(A) the individual’s social security account
number, if the individual has been issued
such a number, and

(B) if the individual does not attest to
United States citizenship under section
274A(b)(2), such identification or authoriza-
tion number established by the Immigration
and Naturalization Service for the alien as
the Attorney General shall specify,
and shall retain the original form and make
it available for inspection for the period and
in the manner required of 1-9 forms under
section 274A(b)(3).

(2) PRESENTATION OF DOCUMENTATION.—

(A) IN GENERAL.—The person or other enti-
ty, and the individual whose identity and
employment eligibility are being confirmed,
shall, subject to subparagraph (B), fulfill the
requirements of section 274A(b) with the fol-
lowing modifications:

(i) A document referred to in section
274A(b)(1)(B)(ii) (as redesignated by section
412(a)) must be designated by the Attorney
General as suitable for the purpose of identi-
fication in a pilot program.

(ii) A document referred to in section
274A(b)(1)(D) must contain a photograph of
the individual.

(iii) The person or other entity has com-
plied with the requirements of section
274A(b)(1) with respect to examination of a
document if the document reasonably ap-
pears on its face to be genuine and it reason-
ably appears to pertain to the individual
whose identity and work eligibility is being
confirmed.

(B) LIMITATION OF REQUIREMENT TO EXAMINE
DOCUMENTATION.—If the Attorney General
finds that a pilot program would reliably de-

in any
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termine with
whether—

(i) the person with the identity claimed by
the individual is authorized to work in the
United States, and

(ii) the individual is claiming the identity
of another person,
if a person or entity could fulfill the require-
ment to examine documentation contained
in subparagraph (A) of section 274A(b)(1) by
examining a document specified in either
subparagraph (B) or (D) of such section, the
Attorney General may provide that, for pur-
poses of such requirement, only such a docu-
ment need be examined. In such case, any
reference in section 274A(b)(1)(A) to a
verification that an individual is not an un-
authorized alien shall be deemed to be a
verification of the individual’s identity.

(3) SEEKING CONFIRMATION.—

(A) IN GENERAL.—The person or other enti-
ty shall make an inquiry, as provided in sec-
tion 404(a)(1), using the confirmation system
to seek confirmation of the identity and em-
ployment eligibility of an individual, by not
later than the end of 3 working days (as spec-
ified by the Attorney General) after the date
of the hiring (or recruitment or referral, as
the case may be).

(B) EXTENSION OF TIME PERIOD.—If the per-
son or other entity in good faith attempts to
make an inquiry during such 3 working days
and the confirmation system has registered
that not all inquiries were received during
such time, the person or entity can make an
inquiry in the first subsequent working day
in which the confirmation system registers
that it has received all inquiries. If the con-
firmation system cannot receive inquiries at
all times during a day, the person or entity
merely has to assert that the entity at-
tempted to make the inquiry on that day for
the previous sentence to apply to such an in-
quiry, and does not have to provide any addi-
tional proof concerning such inquiry.

(4) CONFIRMATION OR NONCONFIRMATION.—

(A) CONFIRMATION UPON INITIAL INQUIRY.—If
the person or other entity receives an appro-
priate confirmation of an individual’s iden-
tity and work eligibility under the confirma-
tion system within the time period specified
under section 404(b), the person or entity
shall record on the 1-9 or similar form an ap-
propriate code that is provided under the
system and that indicates a final confirma-
tion of such identity and work eligibility of
the individual.

(B) NONCONFIRMATION UPON INITIAL INQUIRY
AND SECONDARY VERIFICATION.—

(i) NONCONFIRMATION.—If the person or
other entity receives a tentative noncon-
firmation of an individual’s identity or work
eligibility under the confirmation system
within the time period specified under 404(b),
the person or entity shall so inform the indi-
vidual for whom the confirmation is sought.

(ii) No cONTEST.—If the individual does not
contest the nonconfirmation within the time
period specified in section 404(c), the noncon-
firmation shall be considered final. The per-
son or entity shall then record on the 1-9 or
similar form an appropriate code which has
been provided under the system to indicate a
tentative nonconfirmation.

(iii) CoNTEST.—If the individual does con-
test the nonconfirmation, the individual
shall utilize the process for secondary
verification provided under section 404(c).
The nonconfirmation will remain tentative
until a final confirmation or nonconfirma-
tion is provided by the confirmation system
within the time period specified in such sec-
tion. In no case shall an employer terminate
employment of an individual because of a
failure of the individual to have identity and
work eligibility confirmed under this section
until a nonconfirmation becomes final.
Nothing in this clause shall apply to a termi-

respect to an individual
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nation of employment for any reason other
than because of such a failure.

(iv) RECORDING OF CONCLUSION ON FORM.—If
a final confirmation or nonconfirmation is
provided by the confirmation system under
section 404(c) regarding an individual, the
person or entity shall record on the 1-9 or
similar form an appropriate code that is pro-
vided under the system and that indicates a
confirmation or nonconfirmation of identity
and work eligibility of the individual.

(C) CONSEQUENCES OF NONCONFIRMATION.—

(i) TERMINATION OR NOTIFICATION OF CONTIN-
UED EMPLOYMENT.—If the person or other en-
tity has received a final nonconfirmation re-
garding an individual under subparagraph
(B), the person or entity may terminate em-
ployment (or recruitment or referral) of the
individual. If the person or entity does not
terminate employment (or recruitment or
referral) of the individual, the person or enti-
ty shall notify the Attorney General of such
fact through the confirmation system or in
such other manner as the Attorney General
may specify.

(ii) FAILURE TO NOTIFY.—If the person or
entity fails to provide notice with respect to
an individual as required under clause (i),
the failure is deemed to constitute a viola-
tion of section 274A(a)(1)(B) with respect to
that individual and the applicable civil mon-
etary penalty under section 274A(e)(5) shall
be (notwithstanding the amounts specified in
such section) no less than $500 and no more
than $1,000 for each individual with respect
to whom such violation occurred.

(iii) CONTINUED EMPLOYMENT AFTER FINAL
NONCONFIRMATION.—If the person or other en-
tity continues to employ (or to recruit or
refer) an individual after receiving final non-
confirmation, a rebuttable presumption is
created that the person or entity has vio-
lated section 274A(a)(1)(A). The previous sen-
tence shall not apply in any prosecution
under section 274A(f)(1).

(b) CITIZEN ATTESTATION PILOT PROGRAM.—

(1) IN GENERAL.—Except as provided in
paragraphs (3) through (5), the procedures
applicable under the citizen attestation pilot
program under this subsection shall be the
same procedures as those under the basic
pilot program under subsection (a).

(2) RESTRICTIONS.—

(A) STATE DOCUMENT REQUIREMENT TO PAR-
TICIPATE IN PILOT PROGRAM.—The Attorney
General may not provide for the operation of
the citizen attestation pilot program in a
State unless each driver’s license or similar
identification document described in section
274A(b)(1)(D)(i) issued by the State—

(i) contains a photograph of the individual
involved, and

(ii) has been determined by the Attorney
General to have security features, and to
have been issued through application and
issuance procedures, which make such docu-
ment sufficiently resistant to counterfeiting,
tampering, and fraudulent use that it is a re-
liable means of identification for purposes of
this section.

(B) AUTHORIZATION TO LIMIT EMPLOYER PAR-
TICIPATION.—The Attorney General may re-
strict the number of persons or other enti-
ties that may elect to participate in the cit-
izen attestation pilot program under this
subsection as the Attorney General deter-
mines to be necessary to produce a rep-
resentative sample of employers and to re-
duce the potential impact of fraud.

(3) NO CONFIRMATION REQUIRED FOR CERTAIN
INDIVIDUALS ATTESTING TO U.S. CITIZENSHIP.—
In the case of a person or other entity hiring
(or recruiting or referring) an individual
under the citizen attestation pilot program,
if the individual attests to United States
citizenship (under penalty of perjury on an I-
9 or similar form which form states on its
face the criminal and other penalties pro-
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vided under law for a false representation of
United States citizenship)—

(A) the person or entity may fulfill the re-
quirement to examine documentation con-
tained in subparagraph (A) of section
274A(b)(1) by examining a document specified
in either subparagraph (B)(i) or (D) of such
section; and

(B) the person or other entity is not re-
quired to comply with respect to such indi-
vidual with the procedures described in para-
graphs (3) and (4) of subsection (a), but only
if the person or entity retains the form and
makes it available for inspection in the same
manner as in the case of an 1-9 form under
section 274A(b)(3).

(4) WAIVER OF DOCUMENT PRESENTATION RE-
QUIREMENT IN CERTAIN CASES.—

(A) IN GENERAL.—InN the case of a person or
entity that elects, in a manner specified by
the Attorney General consistent with sub-
paragraph (B), to participate in the pilot pro-
gram under this paragraph, if an individual
being hired (or recruited or referred) attests
(in the manner described in paragraph (3)) to
United States citizenship and the person or
entity retains the form on which the attesta-
tion is made and makes it available for in-
spection in the same manner as in the case
of an 1-9 form under section 274A(b)(3), the
person or entity is not required to comply
with the procedures described in section
274A(b).

(B) RESTRICTION.—The Attorney General
shall restrict the election under this para-
graph to no more than 1,000 employers and,
to the extent practicable, shall select among
employers seeking to make such election in
a manner that provides for such an election
by a representative sample of employers.

(5) NONREVIEWABLE DETERMINATIONS.—The
determinations of the Attorney General
under paragraphs (2) and (4) are within the
discretion of the Attorney General and are
not subject to judicial or administrative re-
view.

() MACHINE-READABLE-DOCUMENT  PILOT
PROGRAM.—

(1) IN GENERAL.—Except as provided in
paragraph (3), the procedures applicable
under the machine-readable-document pilot
program under this subsection shall be the
same procedures as those under the basic
pilot program under subsection (a).

(2) STATE DOCUMENT REQUIREMENT TO PAR-
TICIPATE IN PILOT PROGRAM.—The Attorney
General may not provide for the operation of
the machine-readable-document pilot pro-
gram in a State unless driver’s licenses and
similar identification documents described
in section 274A(b)(1)(D)(i) issued by the State
include a machine-readable social security
account number.

(3) USE OF MACHINE-READABLE DOCU-
MENTS.—If the individual whose identity and
employment eligibility must be confirmed
presents to the person or entity hiring (or re-
cruiting or referring) the individual a license
or other document described in paragraph (2)
that includes a machine-readable social se-
curity account number, the person or entity
must make an inquiry through the confirma-
tion system by using a machine-readable fea-
ture of such document. If the individual does
not attest to United States citizenship under
section 274A(b)(2), the individual’s identifica-
tion or authorization number described in
subsection (a)(1)(B) shall be provided as part
of the inquiry.

(d) PROTECTION FROM LIABILITY FOR AcC-
TIONS TAKEN ON THE BASIS OF INFORMATION
PROVIDED BY THE CONFIRMATION SYSTEM.—NoO
person or entity participating in a pilot pro-
gram shall be civilly or criminally liable
under any law for any action taken in good
faith reliance on information provided
through the confirmation system.

HOUSE OF REPRESENTATIVES

SEC. 404. EMPLOYMENT ELIGIBILITY CONFIRMA-
TION SYSTEM.

(@) IN GENERAL.—The Attorney General
shall establish a pilot program confirmation
system through which the Attorney General
(or a designee of the Attorney General,
which may be a nongovernmental entity)—

(1) responds to inquiries made by electing
persons and other entities (including those
made by the transmittal of data from ma-
chine-readable documents under the ma-
chine-readable pilot program) at any time
through a toll-free telephone line or other
toll-free electronic media concerning an in-
dividual’s identity and whether the indi-
vidual is authorized to be employed, and

(2) maintains records of the inquiries that
were made, of confirmations provided (or not
provided), and of the codes provided to in-
quirers as evidence of their compliance with
their obligations under the pilot programs.

To the extent practicable, the Attorney Gen-
eral shall seek to establish such a system
using one or more nongovernmental entities.

(b) INITIAL RESPONSE.—The confirmation
system shall provide confirmation or a ten-
tative nonconfirmation of an individual’s
identity and employment eligibility within 3
working days of the initial inquiry. If pro-
viding confirmation or tentative noncon-
firmation, the confirmation system shall
provide an appropriate code indicating such
confirmation or such nonconfirmation.

(c) SECONDARY VERIFICATION PROCESS IN
CASE OF TENTATIVE NONCONFIRMATION.—IN
cases of tentative nonconfirmation, the At-
torney General shall specify, in consultation
with the Commissioner of Social Security
and the Commissioner of the Immigration
and Naturalization Service, an available sec-
ondary verification process to confirm the
validity of information provided and to pro-
vide a final confirmation or nonconfirmation
within 10 working days after the date of the
tentative nonconfirmation. When final con-
firmation or nonconfirmation is provided,
the confirmation system shall provide an ap-
propriate code indicating such confirmation
or nonconfirmation.

(d) DESIGN AND OPERATION OF SYSTEM.—
The confirmation system shall be designed
and operated—

(1) to maximize its reliability and ease of
use by persons and other entities making
elections under section 402(a) consistent with
insulating and protecting the privacy and se-
curity of the underlying information;

(2) to respond to all inquiries made by such
persons and entities on whether individuals
are authorized to be employed and to reg-
ister all times when such inquiries are not
received;

(3) with appropriate administrative, tech-
nical, and physical safeguards to prevent un-
authorized disclosure of personal informa-
tion; and

(4) to have reasonable safeguards against
the system’s resulting in unlawful discrimi-
natory practices based on national origin or
citizenship status, including—

(A) the selective or unauthorized use of the
system to verify eligibility;

(B) the use of the system prior to an offer
of employment; or

(C) the exclusion of certain individuals
from consideration for employment as a re-
sult of a perceived likelihood that additional
verification will be required, beyond what is
required for most job applicants.

(e) RESPONSIBILITIES OF THE COMMISSIONER
OF SOCIAL SECURITY.—As part of the con-
firmation system, the Commissioner of So-
cial Security, in consultation with the enti-
ty responsible for administration of the sys-
tem, shall establish a reliable, secure meth-
od, which, within the time periods specified
under subsections (b) and (c), compares the
name and social security account number
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provided in an inquiry against such informa-
tion maintained by the Commissioner in
order to confirm (or not confirm) the valid-
ity of the information provided regarding an
individual whose identity and employment
eligibility must be confirmed, the cor-
respondence of the name and number, and
whether the individual has presented a social
security account number that is not valid for
employment. The Commissioner shall not
disclose or release social security informa-
tion (other than such confirmation or non-
confirmation).

(f) RESPONSIBILITIES OF THE COMMISSIONER
OF THE IMMIGRATION AND NATURALIZATION
SERVICE.—As part of the confirmation sys-
tem, the Commissioner of the Immigration
and Naturalization Service, in consultation
with the entity responsible for administra-
tion of the system, shall establish a reliable,
secure method, which, within the time peri-
ods specified under subsections (b) and (c),
compares the name and alien identification
or authorization number described in section
403(a)(1)(B) which are provided in an inquiry
against such information maintained by the
Commissioner in order to confirm (or not
confirm) the validity of the information pro-
vided, the correspondence of the name and
number, and whether the alien is authorized
to be employed in the United States.

(g9) UPDATING INFORMATION.—The Commis-
sioners of Social Security and the Immigra-
tion and Naturalization Service shall update
their information in a manner that promotes
the maximum accuracy and shall provide a
process for the prompt correction of erro-
neous information, including instances in
which it is brought to their attention in the
secondary verification process described in
subsection (c).

(h) LIMITATION ON USE OF THE CONFIRMA-
TION SYSTEM AND ANY RELATED SYSTEMS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, nothing in this sub-
title shall be construed to permit or allow
any department, bureau, or other agency of
the United States Government to utilize any
information, data base, or other records as-
sembled under this subtitle for any other
purpose other than as provided for under a
pilot program.

(2) NO NATIONAL IDENTIFICATION CARD.—
Nothing in this subtitle shall be construed to
authorize, directly or indirectly, the
issuance or use of national identification
cards or the establishment of a national
identification card.

SEC. 405. REPORTS.

The Attorney General shall submit to the
Committees on the Judiciary of the House of
Representatives and of the Senate reports on
the pilot programs within 3 months after the
end of the third and fourth years in which
the programs are in effect. Such reports
shall—

(1) assess the degree of fraudulent attest-
ing of United States citizenship,

(2) include recommendations on whether or
not the pilot programs should be continued
or modified, and

(3) assess the benefits of the pilot programs
to employers and the degree to which they
assist in the enforcement of section 274A.

Subtitle B—Other Provisions Relating to

Employer Sanctions
LIMITING LIABILITY FOR CERTAIN
TECHNICAL VIOLATIONS OF PAPER-
WORK REQUIREMENTS.

(a) IN GENERAL.—Section 274A(b) (8 U.S.C.
1324a(b)) is amended by adding at the end the
following new paragraph:

‘“(6) GOOD FAITH COMPLIANCE.—

“(A) IN GENERAL.—Except as provided in
subparagraphs (B) and (C), a person or entity
is considered to have complied with a re-
quirement of this subsection notwith-
standing a technical or procedural failure to

SEC. 411.
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meet such requirement if there was a good
faith attempt to comply with the require-
ment.

““(B) EXCEPTION IF FAILURE TO CORRECT
AFTER NOTICE.—Subparagraph (A) shall not
apply if—

‘(i) the Service (or another enforcement
agency) has explained to the person or entity
the basis for the failure,

‘(i) the person or entity has been provided
a period of not less than 10 business days (be-
ginning after the date of the explanation)
within which to correct the failure, and

‘“(iii) the person or entity has not cor-
rected the failure voluntarily within such pe-
riod.

““(C) EXCEPTION FOR PATTERN OR PRACTICE
VIOLATORS.—Subparagraph (A) shall not
apply to a person or entity that has or is en-
gaging in a pattern or practice of violations
of subsection (a)(1)(A) or (a)(2).”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to failures
occurring on or after the date of the enact-
ment of this Act.

SEC. 412. PAPERWORK AND OTHER CHANGES IN
THE EMPLOYER SANCTIONS PRO-
GRAM.

(a) REDUCING THE NUMBER OF DOCUMENTS
ACCEPTED FOR EMPLOYMENT VERIFICATION.—
Section 274A(b)(1) (8 U.S.C. 1324a(b)(1)) is
amended—

(1) in subparagraph (B)—

(A) by striking clauses (ii) through (iv),

(B) in clause (v), by striking ‘“‘or other
alien registration card, if the card” and in-
serting ‘‘, alien registration card, or other
document designated by the Attorney Gen-
eral, if the document” and redesignating
such clause as clause (ii), and

(C) in clause (ii), as so redesignated—

(i) in subclause (1), by striking ‘“‘or’’ before
““such other personal identifying informa-
tion’ and inserting “‘and”’,

(ii) by striking “and” at the end of sub-
clause (1),

(iii) by striking the period at the end of
subclause (1) and inserting “‘, and”’, and

(iv) by adding at the end the following new
subclause:

“(111) contains security features to make it
resistant to tampering, counterfeiting, and
fraudulent use.”;

(2) in subparagraph (C)—

(A) by adding ‘‘or’’ at the end of clause (i),

(B) by striking clause (ii), and

(C) by redesignating clause (iii) as clause
(ii); and

(3) by adding at the end the following new
subparagraph:

“(E) AUTHORITY TO PROHIBIT USE OF CER-
TAIN DOCUMENTS.—If the Attorney General
finds, by regulation, that any document de-
scribed in subparagraph (B), (C), or (D) as es-
tablishing employment authorization or
identity does not reliably establish such au-
thorization or identity or is being used
fraudulently to an unacceptable degree, the
Attorney General may prohibit or place con-
ditions on its use for purposes of this sub-
section.””.

(b) REDUCTION OF PAPERWORK FOR CERTAIN
EMPLOYEES.—Section 274A(a) (8 U.S.C.
1324a(a)) is amended by adding at the end the
following new paragraph:

‘“(6) TREATMENT OF DOCUMENTATION FOR
CERTAIN EMPLOYEES.—

“(A) IN GENERAL.—For purposes of this sec-
tion, if—

‘(i) an individual is a member of a collec-
tive-bargaining unit and is employed, under
a collective bargaining agreement entered
into between one or more employee organi-
zations and an association of two or more
employers, by an employer that is a member
of such association, and

““(if) within the period specified in subpara-
graph (B), another employer that is a mem-
ber of the association (or an agent of such
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association on behalf of the employer) has
complied with the requirements of sub-
section (b) with respect to the employment
of the individual,

the subsequent employer shall be deemed to

have complied with the requirements of sub-

section (b) with respect to the hiring of the
employee and shall not be liable for civil

penalties described in subsection (e)(5).

‘“(B) PERIOD.—The period described in this
subparagraph is 3 years, or, if less, the period
of time that the individual is authorized to
be employed in the United States.

“(C) LIABILITY.—

“(i) IN GENERAL.—If any employer that is a
member of an association hires for employ-
ment in the United States an individual and
relies upon the provisions of subparagraph
(A) to comply with the requirements of sub-
section (b) and the individual is an alien not
authorized to work in the United States,
then for the purposes of paragraph (1)(A),
subject to clause (ii), the employer shall be
presumed to have known at the time of hir-
ing or afterward that the individual was an
alien not authorized to work in the United
States.

““(ii) REBUTTAL OF PRESUMPTION.—The pre-
sumption established by clause (i) may be re-
butted by the employer only through the
presentation of clear and convincing evi-
dence that the employer did not know (and
could not reasonably have known) that the
individual at the time of hiring or afterward
was an alien not authorized to work in the
United States.

“(iii) EXcePTION.—Clause (i) shall not
apply in any prosecution under subsection
QIR

() ELIMINATION OF DATED PROVISIONS.—
Section 274A (8 U.S.C. 1324a) is amended by
striking subsections (i) through (n).

(d) CLARIFICATION OF APPLICATION TO FED-
ERAL GOVERNMENT.—Section 274A(a) (8 U.S.C.
1324a(a)), as amended by subsection (b), is
amended by adding at the end the following
new paragraph:

“(7) APPLICATION TO FEDERAL GOVERN-
MENT.—For purposes of this section, the term
‘entity’ includes an entity in any branch of
the Federal Government.”’.

(e) EFFECTIVE DATES.—

(1) The amendments made by subsection
(a) shall apply with respect to hiring (or re-
cruitment or referral) occurring on or after
such date (not later than 12 months after the
date of the enactment of this Act) as the At-
torney General shall designate.

(2) The amendment made by subsection (b)
shall apply to individuals hired on or after 60
days after the date of the enactment of this
Act.

(3) The amendment made by subsection (c)
shall take effect on the date of the enact-
ment of this Act.

(4) The amendment made by subsection (d)
applies to hiring occurring before, on, or
after the date of the enactment of this Act,
but no penalty shall be imposed under sub-
section (e) or (f) of section 274A of the Immi-
gration and Nationality Act for such hiring
occurring before such date.

SEC. 413. REPORT ON ADDITIONAL AUTHORITY
OR RESOURCES NEEDED FOR EN-
FORCEMENT OF EMPLOYER SANC-
TIONS PROVISIONS.

(&) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Attorney General shall submit to the
Committees on the Judiciary of the House of
Representatives and of the Senate a report
on any additional authority or resources
needed—

(1) by the Immigration and Naturalization
Service in order to enforce section 274A of
the Immigration and Nationality Act, or

(2) by Federal agencies in order to carry
out the Executive Order of February 13, 1996
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(entitled ““Economy and Efficiency in Gov-
ernment Procurement Through Compliance
with Certain Immigration and Naturaliza-
tion Act Provisions’”) and to expand the re-
strictions in such order to cover agricultural
subsidies, grants, job training programs, and
other Federally subsidized assistance pro-
grams.

(b) REFERENCE TO INCREASED AUTHORIZA-
TION OF APPROPRIATIONS.—For provision in-
creasing the authorization of appropriations
for investigators for violations of sections
274 and 274A of the Immigration and Nation-
ality Act, see section 131.

SEC. 414. REPORTS ON EARNINGS OF ALIENS NOT
AUTHORIZED TO WORK.

(a) IN GENERAL.—Subsection (c) of section
290 (8 U.S.C. 1360) is amended to read as fol-
lows:

“(c)(1) Not later than 3 months after the
end of each fiscal year (beginning with fiscal
year 1996), the Commissioner of Social Secu-
rity shall report to the Committees on the
Judiciary of the House of Representatives
and the Senate on the aggregate quantity of
social security account numbers issued to
aliens not authorized to be employed, with
respect to which, in such fiscal year, earn-
ings were reported to the Social Security Ad-
ministration.

“(2) If earnings are reported on or after
January 1, 1997, to the Social Security Ad-
ministration on a social security account
number issued to an alien not authorized to
work in the United States, the Commissioner
of Social Security shall provide the Attorney
General with information regarding the
name and address of the alien, the name and
address of the person reporting the earnings,
and the amount of the earnings. The infor-
mation shall be provided in an electronic
form agreed upon by the Commissioner and
the Attorney General.”.

(b) REPORT ON FRAUDULENT USE OF SOCIAL
SECURITY ACCOUNT NUMBERS.—The Commis-
sioner of Social Security shall transmit to
the Attorney General, by not later than 1
year after the date of the enactment of this
Act, a report on the extent to which social
security account numbers and cards are used
by aliens for fraudulent purposes.

SEC. 415. AUTHORIZING MAINTENANCE OF CER-
TAIN INFORMATION ON ALIENS.

Section 264 (8 U.S.C. 1304) is amended by
adding at the end the following new sub-
section:

“(f) Notwithstanding any other provision
of law, the Attorney General is authorized to
require any alien to provide the alien’s social
security account number for purposes of in-
clusion in any record of the alien maintained
by the Attorney General or the Service.”.
SEC. 416. SUBPOENA AUTHORITY.

Section 274A(e)(2) (8 U.S.C. 1324a(e)(2)) is
amended—

(1) by striking ““‘and’’ at the end of subpara-
graph (A);

(2) by striking the period at the end of sub-
paragraph (B) and inserting *‘, and’’; and

(3) by inserting after subparagraph (B) the
following:

“(C) immigration officers designated by
the Commissioner may compel by subpoena
the attendance of witnesses and the produc-
tion of evidence at any designated place
prior to the filing of a complaint in a case
under paragraph (2).”".

Subtitle C—Unfair Immigration-Related
Employment Practices
SEC. 421. TREATMENT OF CERTAIN DOCUMEN-
TARY PRACTICES AS UNFAIR IMMI-
GRATION-RELATED EMPLOYMENT
PRACTICES.

(@ IN GENERAL.—Section
U.S.C. 1324b(a)(6)) is amended—

(1) by striking ““For purposes of paragraph
(1), a” and inserting “A’’; and

(2) by striking “‘relating to the hiring of in-
dividuals” and inserting the following: “if

274B(a)(6) (8
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made for the purpose or with the intent of

discriminating against an individual in vio-

lation of paragraph (1)”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to re-
quests made on or after the date of the en-
actment of this Act.

TITLE V—RESTRICTIONS ON BENEFITS

FOR ALIENS
SEC. 500. STATEMENTS OF NATIONAL POLICY
CONCERNING WELFARE AND IMMI-
GRATION.

(a) STATEMENTS OF CONGRESSIONAL PoL-
IcYy.—The Congress makes the following
statements concerning national policy with
respect to welfare and immigration:

(1) Self-sufficiency has been a basic prin-
ciple of United States immigration law since
this country’s earliest immigration statutes.

(2) 1t continues to be the immigration pol-
icy of the United States that—

(A) aliens within the nation’s borders not
depend on public resources to meet their
needs, but rather rely on their own capabili-
ties and the resources of their families, their
sponsors, and private organizations, and

(B) the availability of public benefits not
constitute an incentive for immigration to
the United States.

(3) Despite this principle of self-suffi-
ciency, aliens have been applying for and re-
ceiving public benefits from Federal, State,
and local governments at increasing rates.

(4) Current eligibility rules for public as-
sistance and unenforceable financial support
agreements have proved incapable of assur-
ing that individual aliens do not burden the
public benefits system.

(5) It is a compelling government interest
to enact new rules for eligibility and spon-
sorship agreements in order to assure that
aliens are self-reliant in accordance with na-
tional immigration policy.

(6) It is a compelling government interest
to remove the incentive for illegal immigra-
tion provided by the availability of public
benefits.

(b) SENSE OF CONGRESS.—

(1) IN GENERAL.—With respect to the au-
thority of a State to make determinations
concerning the eligibility of aliens for public
benefits, it is the sense of the Congress that
a court should apply the same standard of re-
view to an applicable State law as that court
uses in determining whether an Act of Con-
gress regulating the eligibility of aliens for
public benefits meets constitutional scru-
tiny.

(2) STRICT SCRUTINY.—In cases where a
court holds that a State law determining the
eligibility of aliens for public benefits must
be the least restrictive means available for
achieving a compelling government interest,
a State that chooses to follow the Federal
classification in determining the eligibility
of aliens for public benefits, pursuant to the
authorization contained in this title, shall be
considered to have chosen the least restric-
tive means available for achieving the com-
pelling government interest of assuring that
aliens are self-reliant in accordance with na-
tional immigration policy.

Subtitle A—Ineligibility of Excludable De-
portable, and Nonimmigrant Aliens From
Public Assistance and Benefits

SEC. 501. MEANS-TESTED PUBLIC BENEFITS.

(a) IN GENERAL.—Except as provided in sub-
section (b), and notwithstanding any other
provision of law, an ineligible alien (as de-
fined in subsection (d)) shall not be eligible
to receive any means-tested public benefits
(as defined in subsection (e)).

(b) EXCEPTIONS.—Subsection (a) shall not
apply to any of the following benefits:

(1)(A) Medical assistance under title XIX of
the Social Security Act (or any successor
program to such title) for care and services
that are necessary for the treatment of an
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emergency medical condition of the alien in-
volved and are not related to an organ trans-
plant procedure.

(B) For purposes of this paragraph, the
term ‘“‘emergency medical condition’ means
a medical condition (including emergency
labor and delivery) manifesting itself by
acute symptoms of sufficient severity (in-
cluding severe pain) such that the absence of
immediate medical attention could reason-
ably be expected to result in—

(i) placing the patient’s health in serious
jeopardy,

(ii) serious impairment to bodily functions,
or

(iii) serious dysfunction of any bodily
organ or part.

(2) Short-term noncash emergency disaster
relief.

(3) Assistance or benefits under any of the
following (including any successor program
to any of the following as identified by the
Attorney General in consultation with other
appropriate officials):

(A) The National School
U.S.C. 1751 et seq.).

(B) The Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.).

(C) Section 4 of the Agriculture and Con-
sumer Protection Act of 1973 (Public Law 93-
86; 7 U.S.C. 612c note).

(D) The Emergency Food Assistance Act of
1983 (Public Law 98-8; 7 U.S.C. 612c note).

(E) Section 110 of the Hunger Prevention
Act of 1988 (Public Law 100-435; 7 U.S.C. 612c
note).

(F) The food distribution program on In-
dian reservations established under section
4(b) of Public Law 88-525 (7 U.S.C. 2013(b)).

(4) Public health assistance for immuniza-
tions and, if the Secretary of Health and
Human Services determines that it is nec-
essary to prevent the spread of a serious
communicable disease, for testing and treat-
ment for any such diseases (which may not
include treatment for HIV infection or ac-
quired immune deficiency syndrome).

(5) Such other in-kind service or noncash
assistance (such as soup Kitchens, crisis
counseling, intervention (including interven-
tion for domestic violence), and short-term
shelter) as the Attorney General specifies, in
the Attorney General’s sole and
unreviewable discretion, after consultation
with appropriate government agencies, if—

(A) such service or assistance is delivered
at the community level, including through
public or private nonprofit agencies;

(B) such service or assistance is necessary
for the protection of life, safety, or public
health; and

(C) such service or assistance or the
amount or cost of such service or assistance
is not conditioned on the recipient’s income
or resources.

(6) Benefits under laws administered by the
Secretary of Veterans Affairs and any other
benefit available by reason of service in the
United States Armed Forces.

(c) ELIGIBLE ALIEN DEFINED.—For the pur-
poses of this section—

(1) IN GENERAL.—The term ‘‘eligible alien”
means an alien—

(A) who is an alien lawfully admitted for
permanent residence under the Immigration
and Nationality Act,

(B) who is an alien granted asylum under
section 208 of such Act,

(C) who is an alien admitted as a refugee
under section 207 of such Act,

(D) whose deportation has been withheld
under section 241(b)(3) of such Act (as amend-
ed by section 305(a)(3)), or

(E) who is paroled into the United States
under section 212(d)(5) of such Act for a pe-
riod of at least 1 year, but only for the first
year of such parole.

(2) INCLUSION OF CERTAIN
ALIENS.—Such term includes—
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(A) an alien who—

(i) has been battered or subjected to ex-
treme cruelty in the United States by a
spouse or a parent, or by a member of the
spouse or parent’s family residing in the
same household as the alien and the spouse
or parent consented to, or acquiesced in,
such battery or cruelty, but only if (in the
opinion of the Attorney General, which opin-
ion is not subject to review by any court)
there is a substantial connection between
such battery or cruelty and the need for the
benefits to be provided; and

(ii) has been approved or has a petition
pending which sets forth a prima facie case
for—

(1) status as a spouse or a child of a United
States citizen pursuant to clause (ii), (iii), or
(iv) of section 204(a)(1)(A) of the Immigration
and Nationality Act,

(1) classification pursuant to clause (ii) or
(i) of section 204(a)(1)(B) of the Act,

(1) suspension of deportation and adjust-
ment of status pursuant to section 244(a)(3)
of such Act, or

(V) status as a spouse or child of a United
States citizen pursuant to clause (i) of sec-
tion 204(a)(1)(A) of such Act, or classification
pursuant to clause (i) of section 204(a)(1)(B)
of such Act; or

(B) an alien—

(i) whose child has been battered or sub-
jected to extreme cruelty in the United
States by a spouse or a parent of the alien
(without the active participation of the alien
in the battery or cruelty), or by a member of
the spouse or parent’s family residing in the
same household as the alien and the spouse
or parent consented or acquiesced to such
battery or cruelty, and the alien did not ac-
tively participate in such battery or cruelty,
but only if (in the opinion of the Attorney
General, which opinion is not subject to re-
view by any court) there is a substantial
connection between such battery or cruelty
and the need for the benefits to be provided;
and

(ii) who meets the requirement of clause

(ii) of subparagraph (A).
Such term shall not apply to an alien during
any period in which the individual respon-
sible for such battery or cruelty resides in
the same household or family eligibility unit
as the individual subjected to such battery
or cruelty.

(d) INELIGIBLE ALIEN DEFINED.—For pur-
poses of this section, the term ‘‘ineligible
alien” means an individual who is not—

(1) a citizen or national of the United
States; or

(2) an eligible alien.

(e) MEANS-TESTED PusLIC BENEFIT.—For
purposes of this section, the term ‘“‘means-
tested public benefit’” means any public ben-
efit (including cash, medical, housing, food,
and social services) provided or funded in
whole or in part by the Federal Government,
or by a State or political subdivision of a
State, in which the eligibility of an indi-
vidual, household, or family eligibility unit
for the benefit or the amount of the benefit,
or both, are determined on the basis of in-
come, resources, or financial need of the in-
dividual, household, or unit.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall apply to
benefits provided on or after such date as the
Attorney General specifies in regulations
under paragraph (2). Such date shall be at
least 30 days, and not more than 60 days,
after the date the Attorney General first
issues such regulations.

(2) REGULATIONS.—The Attorney General
(in consultation with the heads of other ap-
propriate agencies) shall first issue regula-
tions to carry out this section not later than
180 days after the date of the enactment of
this Act. Such regulations shall be effective
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on an interim basis, pending change after op-
portunity for public comment.

(3) WAIVER AUTHORITY.—The Attorney Gen-
eral is authorized to waive any provision of
this section in the case of applications pend-
ing on the effective date of such provision.
SEC. 502. GRANTS, CONTRACTS, AND LICENSES.

(a) IN GENERAL.—Except as provided in
subsection (b) and notwithstanding any
other provision of law, an ineligible alien (as
defined in section 501(d)) shall not be eligible
for any grant, contract, loan, professional li-
cense, driver’s license, or commercial license
provided or funded by any agency of the
United States or any State or political sub-
division of a State.

(b) EXCEPTIONS.—

(1) NONIMMIGRANT ALIEN AUTHORIZED TO
WORK IN THE UNITED STATES.—Subsection (a)
shall not apply to an alien in lawful non-
immigrant status who is authorized to work
in the United States with respect to the fol-
lowing:

(A) Any professional or commercial license
required to engage in such work.

(B) Any contract.

(C) A driver’s license.

(2) NONIMMIGRANT ALIEN.—Subsection (a)
shall not apply to an alien in lawful non-
immigrant status with respect to a driver’s
license.

(3) ALIEN OUTSIDE THE UNITED STATES.—
Subsection (a) shall not apply to an alien
who is outside of the United States with re-
spect to any contract.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall apply to
contracts or loan agreements entered into,
and professional, commercial, and driver’s li-
censes issued (or renewed), on or after such
date as the Attorney General specifies in
regulations under paragraph (2). Such date
shall be at least 30 days, and not more than
60 days, after the date the Attorney General
first issues such regulations.

(2) REGULATIONS.—The Attorney General
(in consultation with the heads of other ap-
propriate agencies) shall first issue regula-
tions to carry out this section not later than
180 days after the date of the enactment of
this Act. Such regulations shall be effective
on an interim basis, pending change after op-
portunity for public comment.

(3) WAIVER AUTHORITY.—The Attorney Gen-
eral is authorized to waive any provision of
this section in the case of applications pend-
ing on the effective date of such provision.
SEC. 503. UNEMPLOYMENT BENEFITS.

(a) ELIMINATION OF CREDITING EMPLOYMENT
MERELY ON BASIS oF PRUCOL STATUS.—Sec-
tion 3304(a)(14)(A) of the Internal Revenue
Code of 1986 is amended—

(1) by striking *‘, was lawfully’’ and insert-
ing “‘or was lawfully’’, and

(2) by striking *‘, or was permanently’’ and
all that follows up to the comma at the end.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply with re-
spect to certifications of States for 1998 and
subsequent years, or for 1999 and subsequent
years in the case of States the legislatures of
which do not meet in a regular session which
closes in the calendar year 1997.

(¢) REPORT.—The Secretary of Labor, in
consultation with the Attorney General,
shall provide for a study of the impact of
limiting eligibility for unemployment com-
pensation only to individuals who are citi-
zens or nationals of the United States or eli-
gible aliens (as defined in section 501(c)). Not
later than 2 years after the date of the enact-
ment of this Act, the Secretary shall submit
a report on such study to the Committee on
the Judiciary and the Committee on Labor
and Human Resources of the Senate and the
Committee on the Judiciary and the Com-
mittee on Economic and Educational Oppor-
tunities of the House of Representatives.
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SEC. 504. SOCIAL SECURITY BENEFITS.

(a) INELIGIBILITY OF ALIENS NOT LAWFULLY
PRESENT FOR SOCIAL SECURITY BENEFITS.—

(1) IN GENERAL.—Section 202 of the Social
Security Act (42 U.S.C. 402) is amended by
adding at the end the following new sub-
section:

“Limitation on Payments to Aliens

““(y) Notwithstanding any other provision
of law, no monthly benefit under this title
shall be payable to any alien in the United
States for any month during which such
alien is not lawfully present in the United
States as determined by the Attorney Gen-
eral.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to benefits for which applications are
filed on or after the first day of the first
month that begins at least 60 days after the
date of the enactment of this Act.

(b) NOo CREDITING FOR UNAUTHORIZED EM-
PLOYMENT.—

(1) IN GENERAL.—Section 210 of such Act (42
U.S.C. 410) is amended by adding at the end
the following new subsection:

“Demonstration of Required Citizenship

Status

““(s) For purposes of this title, service per-
formed by an individual in the United States
shall constitute ‘employment’ only if it is
demonstrated to the satisfaction of the Com-
missioner of Social Security that such serv-
ice was performed by such individual while
such individual was a citizen, a national, a
permanent resident, or otherwise authorized
to be employed in the United States in such
service.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to services performed after December
31, 1996.

(c) TRADE OR BUSINESS.—

(1) IN GENERAL.—Section 211 of such Act (42
U.S.C. 411) is amended by adding at the end
the following new subsection:

““Demonstration of Required Citizenship

Status

““(j) For purposes of this title, a trade or
business (as defined in subsection (c)) carried
on in the United States by any individual
shall constitute a ‘trade or business’ only if
it is demonstrated to the satisfaction of the
Commissioner of Social Security that such
trade or business (as so defined) was carried
on by such individual while such individual
was a citizen, a national, a permanent resi-
dent, or otherwise lawfully present in the
United States carrying on such trade or busi-
ness.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to any trade or business carried on
after December 31, 1996.

(d) CONSTRUCTION.—Nothing in the amend-
ments made by this section shall be con-
strued to affect the application of chapter 2
or chapter 21 of the Internal Revenue Code of
1986.

SEC. 505. REQUIRING PROOF OF IDENTITY FOR
CERTAIN PUBLIC ASSISTANCE.

(a) REVISION OF SAVE PROGRAM.—

(1) IN GENERAL.—Paragraph (2) of section
1137(d) of the Social Security Act (42 U.S.C.
1320b-7(d)) is amended to read as follows:

““(2) There must be presented the item (or
items) described in one of the following sub-
paragraphs for that individual:

“(A) A United States passport (either cur-
rent or expired if issued both within the pre-
vious 12 years and after the individual at-
tained 18 years of age).

““(B) A resident alien card or an alien reg-
istration card, if the card (i) contains a pho-
tograph of the individual and (ii) contains se-
curity features to make it resistant to tam-
pering, counterfeiting, and fraudulent use.
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““(C) A driver’s license or similar document
issued for the purpose of identification by a
State, if it contains a photograph of the indi-
vidual.

‘(D) If the individual attests to being a cit-
izen or national of the United States and
that the individual does not have other docu-
mentation under this paragraph (under pen-
alty of perjury), such other documents or
evidence that identify the individual as the
Attorney General may designate as consti-
tuting reasonable evidence indicating United
States citizenship or nationality.”.

(2) TEMPORARY ELIGIBILITY FOR BENEFITS.—
Section 1137(d) of such Act is further amend-
ed by adding after paragraph (5) the fol-
lowing new paragraph (6):

‘“(6) If at the time of application for bene-
fits, the documentation under paragraph (2)
is not presented or verified, such benefits
may be provided to the applicant for not
more than 2 months, if—

““(A) the applicant provides a written at-
testation (under penalty of perjury) that the
applicant is a citizen or national of the
United States, or

““(B) the applicant provides documentation
certified by the Department of State or the
Department of Justice, which the Attorney
General determines constitutes reasonable
evidence indicating satisfactory immigra-
tion status.”.

(3) CONFORMING AMENDMENTS.—Section
1137(d) of such Act is further amended in
paragraph (3), by striking ‘““(2)(A) is pre-
sented” and inserting ‘““(2)(B) is presented
and contains the individual’s alien admission
number or alien file number (or numbers if
the individual has more than one number)”.

(b) SSIl.—Section 1631(e) of such Act (42
U.S.C. 1383(e)(7)) is amended by adding at the
end the following new paragraph:

‘“(8) The Commissioner of Social Security
shall provide for the application under this
title of rules similar to the requirements of
section 1137(d), insofar as they apply to the
verification of immigration or citizenship
status for eligibility for supplemental secu-
rity income benefits under this title.”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall apply to
application for benefits filed on or after such
date as the Attorney General specifies in
regulations under paragraph (2). Such date
shall be at least 60 days, and not more than
90 days, after the date the Attorney General
first issues such regulations.

(2) REGULATIONS.—The Attorney General
(in consultation with the heads of other ap-
propriate agencies) shall first issue regula-
tions to carry out this section (and the
amendments made by this section) not later
than 180 days after the date of the enactment
of this Act. Such regulations shall be effec-
tive on an interim basis, pending change
after opportunity for public comment.

SEC. 506. AUTHORIZATION FOR STATES TO RE-
QUIRE PROOF OF ELIGIBILITY FOR
STATE PROGRAMS.

(a) IN GENERAL.—IN carrying out this title
(and the amendments made by this title),
subject to section 510, a State or political
subdivision is authorized to require an appli-
cant for benefits under a program of a State
or political subdivision to provide proof of
eligibility consistent with the provisions of
this title.

(b) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

SEC. 507. LIMITATION ON ELIGIBILITY FOR PREF-
ERENTIAL TREATMENT OF ALIENS
NOT LAWFULLY PRESENT ON BASIS
OF RESIDENCE FOR HIGHER EDU-
CATION BENEFITS.

(@) IN GENERAL.—Notwithstanding any
other provision of law, an alien who is not
lawfully present in the United States shall
not be eligible on the basis of residence with-
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in a State (or a political subdivision) for any
postsecondary education benefit unless a cit-
izen or national of the United States is eligi-
ble for such a benefit (in no less an amount,
duration, and scope) without regard to
whether the citizen or national is such a
resident.

(b) EFFecTIVE DATE.—This section shall
apply to benefits provided on or after July 1,
1998.

SEC. 508. VERIFICATION OF STUDENT ELIGI-
BILITY FOR POSTSECONDARY FED-
ERAL STUDENT FINANCIAL ASSIST-
ANCE.

(a) IN GENERAL.—No student shall be eligi-
ble for postsecondary Federal student finan-
cial assistance unless—

(1) the student has certified that the stu-
dent is a citizen or national of the United
States or an alien lawfully admitted for per-
manent residence, and

(2) the Secretary of Education has verified
such certification.

(b) REPORT REQUIREMENT.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Education and the Commis-
sioner of Social Security shall jointly sub-
mit to the appropriate committees of the
Congress a report on the computer matching
program of the Department of Education
under section 484(p) of the Higher Education
Act of 1965.

(2) REPORT ELEMENTS.—The report under
paragraph (1) shall include the following:

(A) An assessment by the Secretary and
the Commissioner of the effectiveness of the
computer matching program, and a justifica-
tion for such assessment.

(B) The ratio of successful matches under
the program to inaccurate matches.

(C) Such other information as the Sec-
retary and the Commissioner jointly con-
sider appropriate.

(3) APPROPRIATE COMMITTEES OF THE CON-
GRESS.—For purposes of this subsection the
term ‘‘appropriate committees of the Con-
gress’ means the Committee on Economic
and Educational Opportunities and the Com-
mittee on the Judiciary of the House of Rep-
resentatives and the Committee on Labor
and Human Resources and the Committee on
the Judiciary of the Senate.

(¢) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

SEC. 509. VERIFICATION OF IMMIGRATION STA-
TUS FOR PURPOSES OF SOCIAL SE-
CURITY AND HIGHER EDUCATIONAL
ASSISTANCE.

(a) SOCIAL SECURITY ACT STATE INCOME AND
ELIGIBILITY VERIFICATION SYSTEMS.—Section
1137(d)(4)(B)(i)) of the Social Security Act (42
U.S.C. 1320b-7(d)(4)(B)(i)) is amended to read
as follows:

‘(i) the State shall transmit to the Immi-
gration and Naturalization Service either
photostatic or other similar copies of such
documents, or information from such docu-
ments, as specified by the Immigration and
Naturalization Service, for official
verification,”.

(b) ELIGIBILITY FOR ASSISTANCE UNDER
HIGHER EDUCATION ACT OF 1965.—Section
484(g)(4)(B)(i) of the Higher Education Act of
1965 (20 U.S.C. 1091(g)(4)(B)(i)) is amended to
read as follows:

“(i) the institution shall transmit to the
Immigration and Naturalization Service ei-
ther photostatic or other similar copies of
such documents, or information from such
documents, as specified by the Immigration
and Naturalization Service, for official
verification,”.

SEC. 510. NO VERIFICATION REQUIREMENT FOR
NONPROFIT CHARITABLE ORGANI-
ZATIONS.

(a) IN GENERAL.—Subject to subsection (b),

and notwithstanding any other provision of
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this title, a nonprofit charitable organiza-
tion, in providing any means-tested public
benefit (as defined in section 501(e), but not
including any hospital benefit, as defined by
the Attorney General in consultation with
Secretary of Health and Human Services) is
not required to determine, verify, or other-
wise require proof of eligibility of any appli-
cant for such benefits.

(b) REQUIREMENT OF STATE OR FEDERAL DE-
TERMINATION OF ELIGIBILITY.—

(1) IN GENERAL.—Except as provided in
paragraph (3), in order for a nonprofit chari-
table organization to provide to an applicant
any means-tested public benefit, the organi-
zation shall obtain the following:

(A) In the case of a citizen or national of
the United States, a written attestation
(under penalty of perjury) that the applicant
is a citizen or national of the United States.

(B) In the case of an alien and subject to
paragraph (2), written verification, from an
appropriate State or Federal agency, of the
applicant’s eligibility for assistance or bene-
fits and the amount of assistance or benefits
for which the applicant is eligible.

(2) NO NOTIFICATION WITHIN 10 DAYS.—If the
organization is not notified within 10 busi-
ness days after a request of an appropriate
State or Federal agency for verification
under paragraph (1)(B), the requirement
under paragraph (1) shall not apply to any
means-tested public benefit provided to such
applicant by the organization until 30 cal-
endar days after such notification is re-
ceived.

(3) LIMITATIONS.—

(A) PRIVATE FUNDS.—The requirement
under paragraph (1) shall not apply to assist-
ance or benefits provided through private
funds.

(B) SECTION 501 EXCEPTED BENEFITS.—The
requirement under paragraph (1) shall not
apply to assistance or benefits described in
section 501(b) which are not subject to the
limitations of section 501(a).

(4) ADMINISTRATION.—

(A) IN GENERAL.—The Attorney General
shall through regulation provide for an ap-
propriate procedure for the verification re-
quired under paragraph (1)(B).

(B) TIME PERIOD FOR RESPONSE.— The ap-
propriate State or Federal agencies shall
provide for a response to a request for
verification under paragraph (1)(B) of an ap-
plicant’s eligibility under section 501(a) of
this title and the amount of eligibility under
section 552 (or comparable provisions of
State law as authorized under section 553 or
554) not later than 10 business days after the
date the request is made.

(C) RECORDKEEPING.—If the Attorney Gen-
eral determines that recordkeeping is re-
quired for the purposes of this section, the
Attorney General may require that such a
record be maintained for not more than 90
days.

SEC. 511. GAO STUDY OF PROVISION OF MEANS-
TESTED PUBLIC BENEFITS TO INELI-
GIBLE ALIENS ON BEHALF OF ELIGI-
BLE INDIVIDUALS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Comptroller General shall submit to the
Committees on the Judiciary of the House of
Representatives and of the Senate and to the
Inspector General of the Department of Jus-
tice a report on the extent to which means-
tested public benefits are being paid or pro-
vided to ineligible aliens in order to provide
such benefits to individuals who are United
States citizens or eligible aliens. Such report
shall address the locations in which such
benefits are provided and the incidence of
fraud or misrepresentation in connection
with the provision of such benefits.

(b) DeFINITIONS.—The terms “‘eligible
alien”, ““ineligible alien”’, and ‘“means-tested
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public benefits’ have the meanings given

such terms in section 501.

Subtitle B—Expansion of Disqualification
From Immigration Benefits on the Basis of
Public Charge

SEC. 531. GROUND FOR EXCLUSION.

(a) IN GENERAL.—Paragraph (4) of section
212(a) (8 U.S.C. 1182(a)) is amended to read as
follows:

““(4) PUBLIC CHARGE.—

“(A) IN GENERAL.—AnNy alien who, in the
opinion of the consular officer at the time of
application for a visa, or in the opinion of
the Attorney General at the time of applica-
tion for admission or adjustment of status, is
likely at any time to become a public charge
is excludable.

““(B) FACTORS TO BE TAKEN INTO ACCOUNT.—
(i) In determining whether an alien is ex-
cludable under this paragraph, the consular
officer or the Attorney General shall at a
minimum consider the alien’s—

(1) age;

“(I1) health;

(1) family status;

“(IV) assets, resources, and financial sta-
tus; and

““(V) education and skills.

““(ii) In addition to the factors under clause
(i), the consular officer or the Attorney Gen-
eral may also consider any affidavit of sup-
port under section 213A for purposes of exclu-
sion under this paragraph.

““(C) FAMILY-SPONSORED IMMIGRANTS.—ANY
alien who seeks admission or adjustment of
status under a visa number issued under sec-
tion 201(b)(2) or 203(a) is excludable under
this paragraph unless—

‘(i) the alien has obtained—

“(l) status as a spouse or a child of a
United States citizen pursuant to clause (ii),
(iii), or (iv) of section 204(a)(1)(A), or

“(I1) classification pursuant to clause (ii)
or (iii) of section 204(a)(1)(B); or

““(ii) the person petitioning for the alien’s
admission (including any additional sponsor
required under section 213A(g)) has executed
an affidavit of support described in section
213A with respect to such alien.

‘(D) CERTAIN EMPLOYMENT-BASED IMMI-
GRANTS.—AnNy alien who seeks admission or
adjustment of status under a visa number
issued under section 203(b) by virtue of a
classification petition filed by a relative of
the alien (or by an entity in which such rel-
ative has a significant ownership interest) is
excludable under this paragraph unless such
relative has executed an affidavit of support
described in section 213A with respect to
such alien.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall apply to appli-
cations submitted on or after such date, not
earlier than 30 days and not later than 60
days after the date the Attorney General
promulgates under section 551(e) a standard
form for an affidavit of support, as the At-
torney General shall specify, but subpara-
graphs (C) and (D) of section 212(a)(4) of the
Immigration and Nationality Act, as so
amended, shall not apply to applications
with respect to which an official interview
with an immigration officer was conducted
before such effective date.

SEC. 532. GROUND FOR DEPORTATION.

(a) IMMIGRANTS.—Section 241(a)(5) (8 U.S.C.
1251(a)(5)) is amended to read as follows:

““(5) PUBLIC CHARGE.—

“(A) IN GENERAL.—

‘(i) Except as provided in subparagraph
(B), an immigrant who during the public
charge period becomes a public charge, re-
gardless of when the cause for becoming a
public charge arises, is deportable.

‘(i) The immigrant shall be subject to de-
portation under this paragraph only if the
deportation proceeding is initiated not later
than the end of the 7-year period beginning
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on the last date the immigrant receives a
benefit described in subparagraph (D) during
the public charge period.

‘“(B) EXCEPTIONS.—Subparagraph (A) shall
not apply—

‘(i) to an alien granted asylum under sec-
tion 208;

“(if) to an alien admitted as a refugee
under section 207; or

““(iii) if the cause of the alien’s becoming a
public charge—

“() arose after entry in the case of an
alien who entered as an immigrant or after
adjustment to lawful permanent resident
status in the case of an alien who entered as
a nonimmigrant, and

“(I1) was a physical illness or physical in-
jury so serious the alien could not work at
any job, or was a mental disability that re-
quired continuous institutionalization.

‘“(C) DEFINITIONS.—

‘(i) PUBLIC CHARGE PERIOD.—For purposes
of subparagraph (A), the term ‘public charge
period’ means the period ending 7 years after
the date on which the alien attains the sta-
tus of an alien lawfully admitted for perma-
nent residence (or attains such status on a
conditional basis).

““(if) PuBLIC CHARGE.—For purposes of sub-
paragraph (A), the term ‘public charge’ in-
cludes any alien who receives benefits de-
scribed in subparagraph (D) for an aggregate
period of at least 12 months or 36 months in
the case of an alien described in subpara-
graph (E).

‘(D) BENEFITS DESCRIBED.—

‘(i) IN GENERAL.—Subject to clause (ii), the
benefits described in this subparagraph are
means-tested public benefits defined under
section 213A(e)(1).

“(if) EXCeEPTIONS.—Benefits described in
this subparagraph shall not include the fol-
lowing:

“(1) Any benefits to which the exceptions
described in section 213A(e)(2) apply.

“(11) Emergency medical assistance (as de-
fined in subparagraph (F)).

“(111) Payments for foster care and adop-
tion assistance under parts B and E of title
IV of the Social Security Act made on the
child’s behalf under such part.

“(1V) Benefits under laws administered by
the Secretary of Veterans Affairs and any
other benefit available by reason of service
in the United States Armed Forces.

““(V) Benefits under the Head Start Act.

“(V1) Benefits under the Job Training
Partnership Act.

“(VI) Benefits under any English as a sec-
ond language program.

““(iii) SUCCESSOR PROGRAMS.—Benefits de-
scribed in this subparagraph shall include
any benefits provided under any successor
program as identified by the Attorney Gen-
eral in consultation with other appropriate
officials.

““(E) SPECIAL RULE FOR BATTERED SPOUSE
AND CHILD.—Subject to the second sentence
of this subparagraph, an alien is described
under this subparagraph if the alien dem-
onstrates that—

“(i)(1) the alien has been battered or sub-
jected to extreme cruelty in the United
States by a spouse or a parent, or by a mem-
ber of the spouse or parent’s family residing
in the same household as the alien and the
spouse or parent consented or acquiesced to
such battery or cruelty, or (I1) the alien’s
child has been battered or subjected to ex-
treme cruelty in the United States by a
spouse or parent of the alien (without the ac-
tive participation of the alien in the battery
or cruelty), or by a member of the spouse or
parent’s family residing in the same house-
hold as the alien when the spouse or parent
consented or acquiesced to and the alien did
not actively participate in such battery or
cruelty;
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““(ii) the need for benefits described in sub-
paragraph (D) beyond an aggregate period of
12 months has a substantial connection to
the battery or cruelty described in clause (i);
and

“(iii) any battery or cruelty under clause
(i) has been recognized in an order of a judge
or an administrative law judge or a prior de-
termination of the Service.

An alien shall not be considered to be de-
scribed under this subparagraph during any
period in which the individual responsible
for such battery or cruelty resides in the
same household or family eligibility unit as
the individual subjected to such battery or
cruelty.

““(F) EMERGENCY MEDICAL ASSISTANCE.—

‘(i) IN GENERAL.—For purposes of subpara-
graph (C)(ii)(Il), the term ‘emergency med-
ical assistance’ means medical assistance
under title XIX of the Social Security Act
(or any successor program to such title) for
care and services that are necessary for the
treatment of an emergency medical condi-
tion of the alien involved and are not related
to an organ transplant procedure.

““(iif) EMERGENCY MEDICAL CONDITION DE-
FINED.—For purposes of this subparagraph,
the term ‘emergency medical condition’
means a medical condition (including emer-
gency labor and delivery) manifesting itself
by acute symptoms of sufficient severity (in-
cluding severe pain) such that the absence of
immediate medical attention could reason-
ably be expected to result in—

“(1) placing the patient’s health in serious
jeopardy,

“(I) serious impairment to bodily func-
tions, or

“(11) serious dysfunction of any bodily
organ or part.”.

(b) EXCLUSION AND DEPORTATION OF NON-
IMMIGRANTS COMMITTING FRAUD OR Mis-
REPRESENTATION IN OBTAINING BENEFITS.—

(1) ExcrusioN.—Section 212(a)(6)(C) (8
U.S.C. 1182(a)(6)(C)), as amended by section
344(a), is amended—

(A) by redesignating clause (iii) as clause
(iv), and

(B) by inserting after clause (ii) the fol-
lowing clause (iii):

““(iii) NONIMMIGRANT PUBLIC BENEFIT RECIPI-
ENTS.—Any alien who was admitted as a non-
immigrant and who has obtained benefits for
which the alien was ineligible, through fraud
or misrepresentation, under Federal law is
excludable for a period of 5 years from the
date of the alien’s departure from the United
States.”’.

(2) DEPORTATION.—Section 241(a)(1)(C) (8
U.S.C. 1251(a)(1)(C)) is amended by adding
after clause (ii) the following:

““(iii) NONIMMIGRANT PUBLIC BENEFIT RECIPI-
ENTS.—Any alien who was admitted as a non-
immigrant and who has obtained through
fraud or misrepresentation benefits for
which the alien was ineligible under Federal
law is deportable.”.

(c) INELIGIBILITY TO NATURALIZATION FOR
ALIENS DEPORTABLE AS PUBLIC CHARGE.—

(1) IN GENERAL.—Chapter 2 of title Il of
the Act is amended by inserting after section
315 the following new section:*

INELIGIBILITY TO NATURALIZATION FOR
PERSONS DEPORTABLE AS PUBLIC CHARGE

““SEC. 315A. (a) A person shall not be natu-
ralized if the person is deportable as a public
charge under section 241(a)(5).

“(b) An applicant for naturalization shall
provide a written attestation, under penalty
of perjury, as part of the application for nat-
uralization that the applicant is not deport-
able as a public charge under section
241(a)(5) to the best of the applicant’s knowl-
edge.

““(c) The Attorney General shall make a de-
termination that each applicant for natu-
ralization is not deportable as a public
charge under section 241(a)(5).”.
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(2) CLERICAL AMENDMENT.—The table of
contents is amended by inserting after the
item relating to section 315 the following:
“Sec. 315A. Ineligibility to naturalization

for persons deportable as public
charge”.

(d) EFFECTIVE DATES.—

(1) SUBSECTION (@).—

(A) IN GENERAL.—EXxcept as provided in this
paragraph, the amendment made by sub-
section (a) shall apply only to aliens who ob-
tain the status of an alien lawfully admitted
for permanent residence more than 30 days
after the date of the enactment of this Act.

(B) APPLICATION TO CURRENT ALIENS.—Such
amendments shall apply also to aliens who
obtained the status of an alien lawfully ad-
mitted for permanent residence less than 30
days after the date of the enactment of this
Act, but only with respect to benefits re-
ceived after the l-year period beginning on
the date of enactment and benefits received
before such period shall not be taken into ac-
count.

(2) SUBSECTION (b).—The amendments made
by subsection (b) shall take effect on the
date of the enactment of this Act and shall
apply to fraud or misrepresentation com-
mitted before, on, or after such date.

(3) SUBSECTION (€).—The amendments made
by subsection (c) shall take effect on the
date of the enactment of this Act and shall
apply to applications submitted on or after
30 days after the date of the enactment of
this Act.

Subtitle C—Affidavits of Support and
Attribution of Income
SEC. 551. REQUIREMENTS FOR SPONSOR’S AFFI-
DAVIT OF SUPPORT.

(a) IN GENERAL.—Title Il is amended by in-
serting after section 213 the following new
section:

““REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF
SUPPORT

““SEC. 213A. (a) ENFORCEABILITY.—

““(1) TERMS OF AFFIDAVIT.—No affidavit of
support may be accepted by the Attorney
General or by any consular officer to estab-
lish that an alien is not excludable as a pub-
lic charge under section 212(a)(4) unless such
affidavit is executed by a sponsor of the alien
as a contract—

““(A) in which the sponsor agrees to provide
support to maintain the sponsored alien at
an annual income that is not less than the
appropriate percentage (applicable to the
sponsor under subsection (g)) of the Federal
poverty line during the period in which the
affidavit is enforceable;

““(B) that is legally enforceable against the
sponsor by the sponsored alien, the Federal
Government, any State (or any political sub-
division of such State), or by any other enti-
ty that provides any means-tested public
benefit (as defined in subsection (e)), con-
sistent with the provisions of this section;
and

““(C) in which the sponsor agrees to submit
to the jurisdiction of any Federal or State
court for the purpose of actions brought
under subsection (b)(2).

‘“(2) PERIOD OF ENFORCEABILITY.—AN affi-
davit of support shall be enforceable with re-
spect to benefits provided for an alien before
the date the alien is naturalized as a citizen
of the United States, or, if earlier, the termi-
nation date provided under paragraph (3).

‘“(3) TERMINATION OF PERIOD OF ENFORCE-
ABILITY UPON COMPLETION OF REQUIRED PE-
RIOD OF EMPLOYMENT, ETC.—

“(A) IN GENERAL.—AnN affidavit of support
is not enforceable on or after the first day of
a year if it is demonstrated to the satisfac-
tion of the Attorney General that the spon-
sored alien may be credited with an aggre-
gate of 40 qualifying quarters under this
paragraph for previous years.
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““(B) QUALIFYING QUARTER DEFINED.—For
purposes this paragraph, the term ‘quali-
fying quarter’ means a qualifying quarter of
coverage under title Il of the Social Security
Act in which the sponsored alien—

(i) has earned at least the minimum nec-
essary for the period to count as one of the
40 quarters required to qualify for social se-
curity retirement benefits; and

“(if) has not received any means-tested
public benefit.

““(C) CREDITING FOR DEPENDENTS AND
SPOUSES.—For purposes of this paragraph, in
determining the number of qualifying quar-
ters for which a sponsored alien has worked
for purposes of subparagraph (A), a sponsored
alien not meeting the requirement of sub-
paragraph (B)(i) for any quarter shall be
treated as meeting such requirements if—

(i) their spouse met such requirement for
such quarter and they filed a joint income
tax return covering such quarter; or

(i) the individual who claimed such spon-
sored alien as a dependent on an income tax
return covering such quarter met such re-
quirement for such quarter.

‘(D) PROVISION OF INFORMATION TO SAVE
SYSTEM.—The Attorney General shall ensure
that appropriate information regarding the
application of this paragraph is provided to
the system for alien verification of eligi-
bility (SAVE) described in section 1137(d)(3)
of the Social Security Act (42 U.S.C. 1320b-
7(d)(3))-

““(b) REIMBURSEMENT OF GOVERNMENT EX-
PENSES.—

‘(1) REQUEST FOR REIMBURSEMENT.—

“(A) REQUIREMENT.—Upon  notification
that a sponsored alien has received any
means-tested public benefit, the appropriate
nongovernmental entity which provided such
benefit or the appropriate entity of the Fed-
eral Government, a State, or any political
subdivision of a State shall request reim-
bursement by the sponsor in an amount
which is equal to the unreimbursed costs of
such benefit.

““(B) REGULATIONS.—The Attorney General,
in consultation with the heads of other ap-
propriate Federal agencies, shall prescribe
such regulations as may be necessary to
carry out subparagraph (A).

““(2) ACTIONS TO COMPEL REIMBURSEMENT.—

““(A) IN CASE OF NONRESPONSE.—If within 45
days after a request for reimbursement
under paragraph (1)(A), the appropriate enti-
ty has not received a response from the spon-
sor indicating a willingness to commence
payment an action may be brought against
the sponsor pursuant to the affidavit of sup-
port.

“(B) IN CASE OF FAILURE TO PAY.—If the
sponsor fails to abide by the repayment
terms established by the appropriate entity,
the entity may bring an action against the
sponsor pursuant to the affidavit of support.

““(C) LIMITATION ON ACTIONS.—NoO cause of
action may be brought under this paragraph
later than 10 years after the date on which
the sponsored alien last received any means-
tested public benefit to which the affidavit
of support applies.

““(3) USE OF COLLECTION AGENCIES.—If the
appropriate entity under paragraph (1)(A) re-
quests reimbursement from the sponsor or
brings an action against the sponsor pursu-
ant to the affidavit of support, the appro-
priate entity may appoint or hire an indi-
vidual or other person to act on behalf of
such entity acting under the authority of
law for purposes of collecting any amounts
owed.

‘‘(c) REMEDIES.—Remedies available to en-
force an affidavit of support under this sec-
tion include any or all of the remedies de-
scribed in section 3201, 3203, 3204, or 3205 of
title 28, United States Code, as well as an
order for specific performance and payment
of legal fees and other costs of collection,
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and include corresponding remedies avail-
able under State law. A Federal agency may
seek to collect amounts owed under this sec-
tion in accordance with the provisions of
subchapter Il of chapter 37 of title 31, United
States Code.

““(d) NOTIFICATION OF CHANGE OF AD-
DRESS.—

““(1) GENERAL REQUIREMENT.—The sponsor
shall notify the Attorney General and the
State in which the sponsored alien is cur-
rently a resident within 30 days of any
change of address of the sponsor during the
period in which an affidavit of support is en-
forceable.

““(2) PENALTY.—AnNy person subject to the
requirement of paragraph (1) who fails to
satisfy such requirement shall, after notice
and opportunity to be heard, be subject to a
civil penalty of—

““(A) not less than $250 or more than $2,000,
or

““(B) if such failure occurs with knowledge
that the sponsored alien has received any
benefit described in section 241(a)(5)(D) not
less than $2,000 or more than $5,000.

The Attorney General shall enforce this
paragraph under appropriate regulations.

‘“(e) MEANS-TESTED PUBLIC BENEFIT.—

““(1) IN GENERAL.—Subject to paragraph (2),
the term ‘means-tested public benefit’ means
any public benefit (including cash, medical,
housing, food, and social services) provided
or funded in whole or in part by the Federal
Government, or of a State or political sub-
division of a State, in which the eligibility of
an individual, household, or family eligi-
bility unit for such benefit or the amount of
such benefit, or both are determined on the
basis of income, resources, or financial need
of the individual, household, or unit.

““(2) EXCEPTIONS.—Such term does not in-
clude the following benefits:

““(A) Short-term noncash emergency dis-
aster relief.

““(B) Assistance or benefits under—

‘(i) the National School Lunch Act (42
U.S.C. 1751 et seq.);

‘“(ii) the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.);

““(iii) section 4 of the Agriculture and Con-
sumer Protection Act of 1973 (Public Law 93-
86; 7 U.S.C. 612c note);

‘“(iv) the Emergency Food Assistance Act
of 1983 (Public Law 98-8; 7 U.S.C. 612c note);

““(v) section 110 of the Hunger Prevention
Act of 1988 (Public Law 100-435; 7 U.S.C. 612c
note); and

“‘(vi) the food distribution program on In-
dian reservations established under section
4(b) of Public Law 88-525 (7 U.S.C. 2013(b)).

““(C) Public health assistance for immuni-
zations and, if the Secretary of Health and
Human Services determines that it is nec-
essary to prevent the spread of a serious
communicable disease, for testing and treat-
ment for such disease (which may not in-
clude treatment for HIV infection or ac-
quired immune deficiency syndrome).

‘“(D) Benefits under programs of student
assistance under titles 1V, V, IX, and X of
the Higher Education Act of 1965 and titles
111, VII, and VIII of the Public Health Serv-
ice Act.

“(E) Benefits under any means-tested pro-
grams under the Elementary and Secondary
Education Act of 1965.

““(F) Such other in-kind service or noncash
assistance (such as soup Kitchens, crisis
counseling, intervention (including interven-
tion for domestic violence) and short-term,
shelter) as the Attorney General specifies, in
the Attorney General’s sole and
unreviewable discretion, after consultation
with the heads of appropriate Federal agen-
cies, if—

‘(i) such service or assistance is delivered
at the community level, including through
public or private nonprofit agencies;
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(i) such service or assistance is necessary
for the protection of life, safety, or public
health; and

“(iii) such service or assistance or the
amount or cost of such service or assistance
is not conditioned on the recipient’s income
or resources.

““(f) JURISDICTION.—AN action to enforce an
affidavit of support executed under sub-
section (a) may be brought against the spon-
sor in any appropriate court—

““(1) by a sponsored alien, with respect to
financial support; or

““(2) by the appropriate entity of the Fed-
eral Government, a State or any political
subdivision of a State, or by any other non-
governmental entity under subsection (b)(2),
with respect to reimbursement.

““(g) SPONSOR DEFINED.—

““(1) IN GENERAL.—For purposes of this sec-
tion the term ‘sponsor’ in relation to a spon-
sored alien means an individual who exe-
cutes an affidavit of support with respect to
the sponsored alien and who—

““(A) is a citizen or national of the United
States or an alien who is lawfully admitted
to the United States for permanent resi-
dence;

““(B) is at least 18 years of age;

“(C) is domiciled in any of the several
States of the United States, the District of
Columbia, or any territory or possession of
the United States;

(D) is petitioning for the admission of the
alien under section 204; and

“(E) demonstrates (as provided in para-
graph (6)) the means to maintain an annual
income equal to at least 200 percent of the
Federal poverty line (or in the case of an af-
fidavit for a spouse or minor child of the pe-
titioner 140 percent of the Federal poverty
line).

““(2) INCOME REQUIREMENT CASE.—Such term
also includes an individual who does not
meet the requirement of paragraph (1)(E) but
demonstrates (as provided in paragraph (6))
the means to maintain an annual income
equal to at least 125 percent of the Federal
poverty line and accepts joint and several li-
ability together with an individual under
paragraph (5).

““(3) ACTIVE DUTY ARMED SERVICES CASE.—
Such term also includes an individual who
does not meet the requirement of paragraph
(1)(E) but is on active duty (other than ac-
tive duty for training) in the Armed Forces
of the United States, is petitioning for the
admission of the alien under section 204 as
the spouse or child of the individual, and
demonstrates (as provided in paragraph (6))
the means to maintain an annual income
equal to at least 100 percent of the Federal
poverty line.

‘“(4) CERTAIN EMPLOYMENT-BASED IMMI-
GRANTS CASE.—Such term also includes an
individual—

““(A) who does not meet the requirement of
paragraph (1)(D), but is the relative of the
sponsored alien who filed a classification pe-
tition for the sponsored alien as an employ-
ment-based immigrant under section 203(b)
or who has a significant ownership interest
in the entity that filed such a petition; and

“(B)(i) who demonstrates (as provided
under paragraph (6)) the means to maintain
an annual income equal to at least 200 per-
cent of the Federal poverty line (or in the
case of an affidavit for a spouse or minor
child of the petitioner 140 percent of the Fed-
eral poverty line), or

“(ii) does not meet the requirement of
paragraph (1)(E) but demonstrates (as pro-
vided in paragraph (6)) the means to main-
tain an annual income equal to at least 125
percent of the Federal poverty line and ac-
cepts joint and several liability together
with an individual under paragraph (5).

““(5) NON-PETITIONING CASE.—Such term
also includes an individual who does not
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meet the requirement of paragraph (1)(D) but
who accepts joint and several liability with a
petitioning sponsor under paragraph (2) or
relative of an employment-based immigrant
under paragraph (4) and who demonstrates
(as provided under paragraph (6)) the means
to maintain an annual income equal to at
least 200 percent of the Federal poverty line
(or in the case of an affidavit for a spouse or
minor child of the petitioner 140 percent of
the Federal poverty line).

‘‘(6) DEMONSTRATION OF MEANS TO MAINTAIN
INCOME.—

“(A) IN GENERAL.—

‘(i) METHOD OF DEMONSTRATION.—FoOr pur-
poses of this section, a demonstration of the
means to maintain income shall include pro-
vision of a certified copy of the individual’s
Federal income tax return for the individ-
ual’s 3 most recent taxable years and a writ-
ten statement, executed under oath or as
permitted under penalty of perjury under
section 1746 of title 28, United States Code,
that the copies are certified copies of such
returns.

““(ii) PERCENT OF POVERTY.—For purposes
of this section, a reference to an annual in-
come equal to at least a particular percent-
age of the Federal poverty line means an an-
nual income equal to at least such percent-
age of the Federal poverty line for a family
unit of a size equal to the number of mem-
bers of the sponsor’s household (including
family and non-family dependents) plus the
total number of other dependents and aliens
sponsored by that sponsor.

“(B) LIMITATION.—The Secretary of State,
or the Attorney General in the case of ad-
justment of status, may provide that the
demonstration under subparagraph (A) ap-
plies only to the most recent taxable year.

*‘(h) FEDERAL POVERTY LINE DEFINED.—For
purposes of this section, the term ‘Federal
poverty line’ means the level of income
equal to the official poverty line (as defined
by the Director of the Office of Management
and Budget, as revised annually by the Sec-
retary of Health and Human Services, in ac-
cordance with section 673(2) of the Omnibus
Budget Reconciliation Act of 1981 (42 U.S.C.
9902)) that is applicable to a family of the
size involved.

‘(i) SPONSOR’S SOCIAL SECURITY ACCOUNT
NUMBER REQUIRED TO BE PROVIDED.—(1) An
affidavit of support shall include the social
security account number of each sponsor.

““(2) The Attorney General shall develop an
automated system to maintain the social se-
curity account number data provided under
paragraph (1).

““(3) The Attorney General shall submit an
annual report to the Committees on the Ju-
diciary of the House of Representatives and
the Senate setting forth—

“(A) for the most recent fiscal year for
which data are available the number of spon-
sors under this section and the number of
sponsors in compliance with the financial
obligations of this section; and

‘“(B) a comparison of such numbers with
the numbers of such sponsors for the pre-
ceding fiscal year.”.

(b) CLERICAL AMENDMENT.—The table of
contents is amended by inserting after the
item relating to section 213 the following:
““Sec. 213A. Requirements for sponsor’s affi-

davit of support.””.

(c) SETTLEMENT OF CLAIMS PRIOR TO NATU-
RALIZATION.—Section 316(a) (8 U.S.C. 1427(a))
is amended by striking ‘“‘and’’ before “‘(3)”,
and by inserting before the period at the end
the following: “*, and (4) in the case of an ap-
plicant that has received assistance under a
means-tested public benefits program (as de-
fined in subsection (e) of section 213A) and
with respect to which amounts are owing
under an affidavit of support executed under
such section, provides satisfactory evidence
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that there are no outstanding amounts that
are owing pursuant to such affidavit by any
sponsor who executed such affidavit.

(d) EFFECTIVE DATE; PROMULGATION OF
FORM.—

(1) IN GENERAL.—The amendments made by
this section shall apply to affidavits of sup-
port executed on or after a date specified by
the Attorney General, which date shall be
not earlier than 60 days (and not later than
90 days) after the date the Attorney General
formulates the form for such affidavits under
paragraph (2).

(2) PROMULGATION OF FORM.—Not later than
90 days after the date of the enactment of
this Act, the Attorney General, in consulta-
tion with the heads of other appropriate
agencies, shall promulgate a standard form
for an affidavit of support consistent with
the provisions of section 213A of the Immi-
gration and Nationality Act.

SEC. 552. ATTRIBUTION OF SPONSOR’S INCOME
AND RESOURCES TO SPONSORED IM-
MIGRANTS.

(a) DEEMING REQUIREMENT FOR FEDERAL
MEANS-TESTED PUBLIC BENEFITS.—Subject to
subsections (d) and (h), for purposes of deter-
mining the eligibility of an alien for any
Federal means-tested public benefit, and the
amount of such benefit, income and re-
sources described in subsection (b) shall, not-
withstanding any other provision of law, be
deemed to be income and resources of such
alien.

(b) DEEMED INCOME AND RESOURCES.—The
income and resources described in this sub-
section shall include the income and re-
sources of—

(1) each sponsor under section 213A of the
Immigration and Nationality Act;

(2) each person who, as a sponsor of an
alien’s entry into the United States, or in
order to enable an alien lawfully to remain
in the United States, executed an affidavit of
support or similar agreement other than
under section 213A with respect to such
alien, and

(3) each sponsor’s spouse.

(c) LENGTH OF DEEMING PERIOD.—

(1) IN GENERAL.—Subject to paragraph (3),
for an alien for whom an affidavit of support
under section 213A of the Immigration and
Nationality Act has been executed, the re-
quirement of subsection (a) shall apply until
the alien is naturalized as a citizen of the
United States.

(2) SPECIAL RULE FOR OUTDATED AFFIDAVIT
OF SUPPORT.—Subject to paragraph (3), for an
alien for whom an affidavit of support has
been executed other than as required under
section 213A of the Immigration and Nation-
ality Act, the requirement of subsection (a)
shall apply for a period of 5 years beginning
on the day such alien was provided lawful
permanent resident status after the execu-
tion of such affidavit or agreement, but in no
case after the date of naturalization of the
alien.

(3) EXCEPTION TO GENERAL RULE.—Sub-
section (a) shall not apply and the period of
attribution of a sponsor’s income and re-
sources under this subsection with respect to
an alien shall terminate at such time as an
affidavit of support of such sponsor with re-
spect to the alien becomes no longer enforce-
able under section 213A(a)(3) of the Immigra-
tion and Nationality Act.

(4) PROVISION OF INFORMATION TO SAVE.—
The Attorney General shall ensure that ap-
propriate information regarding sponsorship
and the operation of this section is provided
to the system for alien verification of eligi-
bility (SAVE) described in section 1137(d)(3)
of the Social Security Act (42 U.S.C. 1320b-
7(d)(3))-

(d) EXCEPTIONS.—

(1) INDIGENCE.—

(A) IN GENERAL.—For an alien for whom an
affidavit of support under section 213A of the
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Immigration and Nationality Act has been
executed, if a determination described in
subparagraph (B) is made, the amount of in-
come and resources of the sponsor or the
sponsor’s spouse which shall be attributed to
the sponsored alien shall not exceed the
amount actually provided for a period begin-
ning on the date of such determination and
ending 12 months after such date.

(B) DETERMINATION DESCRIBED.—A deter-
mination described in this subparagraph is a
determination by an agency that a sponsored
alien would, in the absence of the assistance
provided by the agency, be unable to obtain
food and shelter, taking into account the
alien’s own income, plus any cash, food,
housing, or other assistance provided by
other individuals, including the sponsor. The
agency shall notify the Attorney General of
each such determination, including the
names of the sponsor and the sponsored alien
involved.

(2) EXCEPTED BENEFITS.—The requirements
of subsection (a) shall not apply to the fol-
lowing:

(A)(i) Medical assistance under title XIX of
the Social Security Act (or any successor
program to such title) for care and services
that are necessary for the treatment of an
emergency medical condition of the alien in-
volved and are not related to an organ trans-
plant procedure.

(i) For purposes of this subparagraph, the
term ‘“‘emergency medical condition” means
a medical condition (including emergency
labor and delivery) manifesting itself by
acute symptoms of sufficient severity (in-
cluding severe pain) such that the absence of
immediate medical attention could reason-
ably be expected to result in—

(1) placing the patient’s health in serious
jeopardy,

(I1) serious
tions, or

(I11) serious dysfunction of any bodily
organ or part.

(B) Short-term noncash emergency dis-
aster relief.

(C) Assistance or benefits under—

(i) the National School Lunch Act (42
U.S.C. 1751 et seq.);

(ii) the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.);

(iii) section 4 of the Agriculture and Con-
sumer Protection Act of 1973 (Public Law 93—
86; 7 U.S.C. 612c note);

(iv) the Emergency Food Assistance Act of
1983 (Public Law 98-8; 7 U.S.C. 612c note);

(v) section 110 of the Hunger Prevention
Act of 1988 (Public Law 100-435; 7 U.S.C. 612c
note); and

(vi) the food distribution program on In-
dian reservations established under section
4(b) of Public Law 88-525 (7 U.S.C. 2013(b)).

(D) Public health assistance for immuniza-
tions and, if the Secretary of Health and
Human Services determines that it is nec-
essary to prevent the spread of a serious
communicable disease, for testing and treat-
ment for such disease (which may not in-
clude treatment for HIV infection or ac-
quired immune deficiency syndrome).

(E) Benefits under programs of student as-
sistance under titles 1V, V, IX, and X of the
Higher Education Act of 1965 and titles IlI,
VII, and VIII of the Public Health Service
Act.

(F) Benefits under any means-tested pro-
grams under the Elementary and Secondary
Education Act of 1965.

(G) Such other in-kind service or noncash
assistance (such as soup Kitchens, crisis
counseling, intervention (including interven-
tion for domestic violence) and short-term,
shelter) as the Attorney General specifies, In
the Attorney General’s sole and
unreviewable discretion, after consultation
with the heads of appropriate Federal agen-
cies, if—

impairment to bodily func-
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(i) such service or assistance is delivered at
the community level, including through pub-
lic or private nonprofit agencies;

(ii) such service or assistance is necessary
for the protection of life, safety, or public
health; and

(iii) such service or assistance or the
amount or cost of such service or assistance
is not conditioned on the recipient’s income
or resources.

(e) FEDERAL MEANS-TESTED PuBLIC BEN-
EFIT DEFINED.—The term ‘“Federal means-
tested public benefit’”” means any public ben-
efit (including cash, medical, housing, and
food assistance and social services) provided
or funded in whole or in part by the Federal
Government in which the eligibility of an in-
dividual, household, or family eligibility
unit for the benefit, or the amount of the
benefit, or both are determined on the basis
of income, resources, or financial need of the
individual, household, or unit.

(f) SPECIAL RULE FOR BATTERED SPOUSE
AND CHILD.—

(1) IN GENERAL.—Subject to paragraph (2)
and notwithstanding any other provision of
this section, subsection (a) shall not apply to
benefits—

(A) during a 12 month period if the alien
demonstrates that (i) the alien has been bat-
tered or subjected to extreme cruelty in the
United States by a spouse or a parent, or by
a member of the spouse or parent’s family
residing in the same household as the alien
and the spouse or parent consented to or ac-
quiesced to such battery or cruelty, or (ii)
the alien’s child has been battered or sub-
jected to extreme cruelty in the United
States by the spouse or parent of the alien
(without the active participation of the alien
in the battery or cruelty), or by a member of
the spouse’s or parent’s family residing in
the same household as the alien when the
spouse or parent consented or acquiesced to
and the alien did not actively participate in
such battery or cruelty, and the battery or
cruelty described in clause (i) or (ii) (in the
opinion of the agency providing such public
benefits, which opinion is not subject to re-
view by any court) has a substantial connec-
tion to the need for the public benefits ap-
plied for; and

(B) after a 12 month period (regarding the
batterer’s income and resources only) if the
alien demonstrates that such battery or cru-
elty under subparagraph (A) has been recog-
nized in an order of a judge or administrative
law judge or a prior determination of the Im-
migration and Naturalization Service, and
that such battery or cruelty (in the opinion
of the agency providing such public benefits,
which opinion is not subject to review by
any court) has a substantial connection to
the need for the benefits.

(2) LIMITATION.—The exception under para-
graph (1) shall not apply to benefits for an
alien during any period in which the indi-
vidual responsible for such battery or cru-
elty resides in the same household or family
eligibility unit as the individual who was
subjected to such battery or cruelty.

(g) APPLICATION.—

(1) IN GENERAL.—The provisions of this sec-
tion shall apply with respect to determina-
tions of eligibility and amount of benefits
for individuals for whom an application is
filed on or after the first day of the first
month beginning more than 60 days after the
date of the enactment of this Act.

(2) REDETERMINATIONS.—This section shall
apply with respect to any redetermination of
eligibility and amount of benefits occurring
on or after the date determined under para-
graph (1).

(h) NO DEEMING REQUIREMENT FOR NON-
PROFIT CHARITABLE ORGANIZATIONS.—A non-
profit charitable organization operating any
Federal means-tested public benefit program
is not required to deem that the income or
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assets of any applicant for any benefit or as-

sistance under such program include the in-

come or assets described in subsection (b).

SEC. 553. ATTRIBUTION OF SPONSOR’S INCOME
AND RESOURCES AUTHORITY FOR
STATE AND LOCAL GOVERNMENTS.

(&) IN GENERAL.—Subject to subsection (b)
and notwithstanding any other provision of
law, a State or political subdivision of a
State is authorized, for purposes of deter-
mining the eligibility of an alien for benefits
and the amount of benefits, under any
means-based public benefit program of a
State or a political subdivision of a State
(other than a program of assistance provided
or funded, in whole or in part, by the Federal
Government), to require that the income and
resources of any individual under section
552(b) be deemed to be the income and re-
sources of such alien.

(b) LIMITATIONS.—

(1) EXCEPTIONS.—AnNy attribution of in-
come and resources pursuant to the author-
ity of subsection (a) shall be subject to ex-
ceptions comparable to the exceptions of sec-
tion 552(d).

(2) PERIOD OF DEEMING.—AnNYy period of at-
tribution of income and resources pursuant
to the authority of subsection (a) shall not
exceed the period of attribution under sec-
tion 552(c).

SEC. 554. AUTHORITY OF STATES AND POLITICAL
SUBDIVISIONS OF STATES TO LIMIT
ASSISTANCE TO ALIENS AND TO DIS-
TINGUISH AMONG CLASSES OF
ALIENS IN PROVIDING GENERAL
CASH PUBLIC ASSISTANCE.

(a) IN GENERAL.—Subject to subsection (b)
and notwithstanding any other provision of
law, a State or political subdivision of a
State is authorized to prohibit or otherwise
limit or restrict the eligibility of aliens or
classes of aliens for programs of general cash
public assistance furnished under the law of
the State or a political subdivision of a
State.

(b) LIMITATION.—The authority provided
for under subsection (a) may be exercised
only to the extent that any prohibitions,
limitations, or restrictions imposed by a
State or political subdivision of a State are
not more restrictive than the prohibitions,
limitations, or restrictions imposed under
comparable Federal programs. For purposes
of this section, attribution to an alien of a
sponsor’s income and resources (as described
in section 552(b)) for purposes of determining
eligibility for, and the amount of, benefits
shall be considered less restrictive than a
prohibition of eligibility for such benefits.

Subtitle D—Miscellaneous Provisions

SEC. 561. INCREASED MAXIMUM CRIMINAL PEN-
ALTIES FOR FORGING OR COUNTER-
FEITING SEAL OF A FEDERAL DE-
PARTMENT OR AGENCY TO FACILI-
TATE BENEFIT FRAUD BY AN UN-
LAWFUL ALIEN.

Section 506 of title 18, United States Code,
is amended to read as follows:

“§506. Seals of departments or agencies

““(a) Whoever—

‘“(1) falsely makes, forges, counterfeits,
mutilates, or alters the seal of any depart-
ment or agency of the United States, or any
facsimile thereof;

““(2) knowingly uses, affixes, or impresses
any such fraudulently made, forged, counter-
feited, mutilated, or altered seal or facsimile
thereof to or upon any certificate, instru-
ment, commission, document, or paper of
any description; or

“(3) with fraudulent intent, possesses,
sells, offers for sale, furnishes, offers to fur-
nish, gives away, offers to give away, trans-
ports, offers to transport, imports, or offers
to import any such seal or facsimile thereof,
knowing the same to have been so falsely
made, forged, counterfeited, mutilated, or al-
tered,

2307

114.14

shall be fined under this title, or imprisoned
not more than 5 years, or both.

““(b) Notwithstanding subsection (a) or any
other provision of law, if a forged, counter-
feited, mutilated, or altered seal of a depart-
ment or agency of the United States, or any
facsimile thereof, is—

‘(1) so forged, counterfeited, mutilated, or
altered;

““(2) used, affixed, or impressed to or upon
any certificate, instrument, commission,
document, or paper of any description; or

““(3) with fraudulent intent, possessed, sold,
offered for sale, furnished, offered to furnish,
given away, offered to give away, trans-
ported, offered to transport, imported, or of-
fered to import,
with the intent or effect of facilitating an
alien’s application for, or receipt of, a Fed-
eral benefit to which the alien is not enti-
tled, the penalties which may be imposed for
each offense under subsection (a) shall be
two times the maximum fine, and 3 times
the maximum term of imprisonment, or
both, that would otherwise be imposed for an
offense under subsection (a).

*“(c) For purposes of this section—

‘(1) the term ‘Federal benefit’ means—

“(A) the issuance of any grant, contract,
loan, professional license, or commercial li-
cense provided by any agency of the United
States or by appropriated funds of the
United States; and

‘“(B) any retirement, welfare, Social Secu-
rity, health (including treatment of an emer-
gency medical condition in accordance with
section 1903(v) of the Social Security Act (19
U.S.C. 1396b(v))), disability, veterans, public
housing, education, food stamps, or unem-
ployment benefit, or any similar benefit for
which payments or assistance are provided
by an agency of the United States or by ap-
propriated funds of the United States; and

““(2) each instance of forgery, counter-
feiting, mutilation, or alteration shall con-
stitute a separate offense under this sec-
tion.”.

SEC. 562. COMPUTATION OF TARGETED ASSIST-
ANCE.

(a) IN GENERAL.—Section 412(c)(2) (8 U.S.C.
1522(c)(2)) is amended by adding at the end
the following new subparagraph:

“(C) All grants made available under this
paragraph for a fiscal year (other than the
Targeted Assistance Ten Percent Discre-
tionary Program) shall be allocated by the
Office of Resettlement in a manner that en-
sures that each qualifying county shall re-
ceive the same amount of assistance for each
refugee and entrant residing in the county as
of the beginning of the fiscal year who ar-
rived in the United States not more than 60
months prior to such fiscal year.”.

(b) EFFeECTIVE DATE.—The amendment
made by subsection (a) shall be effective for
fiscal years after fiscal year 1996.

SEC. 563. TREATMENT OF EXPENSES SUBJECT TO
EMERGENCY MEDICAL SERVICES EX-
CEPTION.

(a) IN GENERAL.—Subject to such amounts
as are provided in advance in appropriation
Acts, each State or political subdivision of a
State that provides medical assistance for
care and treatment of an emergency medical
condition (as defined for purposes of section
501(b)(1)) through a public hospital or other
public facility (including a nonprofit hos-
pital that is eligible for an additional pay-
ment adjustment under section 1886 of the
Social Security Act) or through contract
with another hospital or facility to an indi-
vidual who is an alien not lawfully present in
the United States is eligible for payment
from the Federal Government of its costs of
providing such services, but only to the ex-
tent that such costs are not otherwise reim-
bursed through any other Federal program
and cannot be recovered from the alien or
another person.
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(b) CONFIRMATION OF IMMIGRATION STATUS
REQUIRED.—No payment shall be made under
this section with respect to services fur-
nished to an individual unless the immigra-
tion status of the individual has been
verified through appropriate procedures es-
tablished by the Secretary of Health and
Human Services and the Attorney General.

(c) ADMINISTRATION.—This section shall be
administered by the Attorney General, in
consultation with the Secretary of Health
and Human Services.

(d) EFFECTIVE DATE.—Subsection (a) shall
apply to medical assistance for care and
treatment of an emergency medical condi-
tion furnished on or after October 1, 1996.
SEC. 564. REIMBURSEMENT OF STATES AND LO-

CALITIES FOR EMERGENCY AMBU-
LANCE SERVICES.

Subject to the availability of appropria-
tions, the Attorney General shall fully reim-
burse States and political subdivisions of
States for costs incurred by such a State or
subdivision for emergency ambulance serv-
ices provided to any alien who—

(1) is injured while crossing a land or sea
border of the United States without inspec-
tion or at any time or place other than as
designated by the Attorney General; and

(2) is under the custody of the State or sub-
division pursuant to a transfer, request, or
other action by a Federal authority.

SEC. 565. PILOT PROGRAMS TO REQUIRE BOND-
ING.

(a) IN GENERAL.—

(1) The Attorney General of the United
States shall establish a pilot program in 5
district offices of the Immigration and Natu-
ralization Service to require aliens to post a
bond in addition to the affidavit require-
ments under section 551 and the deeming re-
quirements under section 552. Any pilot pro-
gram established pursuant to this subsection
shall require an alien to post a bond in an
amount sufficient to cover the cost of bene-
fits for the alien and the alien’s dependents
under the programs described in section
241(a)(5)(D) of the Immigration and Nation-
ality Act (8 U.S.C. 1251(a)(5)(D)) and shall re-
main in effect until the departure, natu-
ralization, or death of the alien.

(2) Suit on any such bonds may be brought
under the terms and conditions set forth in
section 213A of the Immigration and Nation-
ality Act.

(b) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act,
the Attorney General shall issue regulations
for establishing the pilot programs,
including—

(1) criteria and procedures for—

(A) certifying bonding companies for par-
ticipation in the program, and

(B) debarment of any such company that
fails to pay a bond, and

(2) criteria for setting the amount of the
bond to assure that the bond is in an amount
that is not less than the cost of providing
benefits under the programs described in sec-
tion 241(a)(5)(D) for the alien and the alien’s
dependents for 6 months.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

(d) ANNUAL REPORTING REQUIREMENT.—Be-
ginning 9 months after the date of implemen-
tation of the pilot program, the Attorney
General shall submit annually to the Com-
mittees on the Judiciary of the House of
Representatives and the Senate a report on
the effectiveness of the program. The Attor-
ney General shall submit a final evaluation
of the program not later than 1 year after
termination.

(e) SUNSET.—The pilot program under this
section shall terminate after 3 years of oper-
ation.
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(f) BONDS IN ADDITION TO SPONSORSHIP AND
DEEMING REQUIREMENTS.—Section 213 of the
Immigration and Nationality Act (8 U.S.C.
1183) is amended by inserting ‘‘(subject to
the affidavit of support requirement and at-
tribution of sponsor’s income and resources
under section 213A)”’ after “‘in the discretion
of the Attorney General”.

SEC. 566. REPORTS.

Not later than 180 days after the end of
each fiscal year, the Attorney General shall
submit a report to the Inspector General of
the Department of Justice and the Commit-
tees on the Judiciary of the House of Rep-
resentatives and of the Senate describing the
following:

(1) PUBLIC CHARGE DEPORTATIONS.—The
number of aliens deported on public charge
grounds under section 241(a)(5) of the Immi-
gration and Nationality Act during the pre-
vious fiscal year.

(2) INDIGENT SPONSORS.—The number of de-
terminations made under section 552(d)(1) of
this Act (relating to indigent sponsors) dur-
ing the previous fiscal year.

(3) REIMBURSEMENT ACTIONS.—The number
of actions brought, and the amount of each
action, for reimbursement under section
213A of the Immigration and Nationality Act
(including private collections) for the costs
of providing public benefits.

(4) VERIFICATIONS OF ELIGIBILITY.—The
number of situations in which a Federal or
State agency fails to respond within 10 days
to a request for verification of eligibility
under section 510(b), including the reasons
for, and the circumstances of, each such fail-
ure.

Subtitle E—Housing Assistance
SEC. 571. SHORT TITLE.

This subtitle may be cited as the ‘““Use of
Assisted Housing by Aliens Act of 1996’".

SEC. 572. PRORATING OF FINANCIAL ASSIST-
ANCE.

Section 214(b) of the Housing and Commu-
nity Development Act of 1980 (42 U.S.C.
1436a(b)) is amended—

(1) by inserting ‘“(1)”” after ‘“(b)”’; and

(2) by adding at the end the following new
paragraph:

“(2) If the eligibility for financial assist-
ance of at least one member of a family has
been affirmatively established under the pro-
gram of financial assistance and under this
section, and the eligibility of one or more
family members has not been affirmatively
established under this section, any financial
assistance made available to such family by
the Secretary of Housing and Urban Develop-
ment shall be prorated, based on the number
of individuals in the family for whom eligi-
bility has been affirmatively established
under the program of financial assistance
and under this section, as compared with the
total number of individuals who are mem-
bers of the family.”.

SEC. 573. ACTIONS IN CASES OF TERMINATION OF
FINANCIAL ASSISTANCE.

(a) IN GENERAL.—Section 214(c)(1) of the
Housing and Community Development Act of
1980 (42 U.S.C. 1436a(c)(1)) is amended—

(1) in the matter preceding subparagraph
A)—

(A) by striking ““on the date of the enact-
ment of the Housing and Community Devel-
opment Act of 1987’’; and

(B) by striking ‘“may, in its discretion,”
and inserting ‘“‘shall’’;

(2) in subparagraph (A), by adding at the
end the following new sentence: ‘“Financial
assistance continued under this subpara-
graph for a family shall be provided only on
a prorated basis under which the amount of
financial assistance is based on the percent-
age of the total number of members of the
family that are eligible for such assistance
under the program for financial assistance
and under this section.”’; and
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(3) by striking subparagraph (B), and in-
serting the following new subparagraph:

‘“(B) Defer the termination of financial as-
sistance, if necessary to permit the orderly
transition of the individual and any family
members involved to other housing, subject
to the following requirements:

‘(i) Except as provided in clause (ii), any
deferral under this subparagraph shall be for
a single 3-month period.

‘(i) The time period referred to in clause
(i) shall not apply in the case of a refugee
under section 207 of the Immigration and Na-
tionality Act or an individual seeking asy-
lum under section 208 of such Act.”.

(b) ScoPE OF APPLICATION.—

(1) IN GENERAL.—The amendment made by
subsection (a)(3) shall apply to any deferral
granted under section 214(c)(1)(B) of the
Housing and Community Development Act of
1980 on or after the date of the enactment of
this Act.

(2) TREATMENT OF DEFERRALS AND RENEW-
ALS GRANTED BEFORE ENACTMENT.—In the
case of any deferral which was granted or re-
newed under section 214(c)(1)(B) of the Hous-
ing and Community Development Act of 1980
before the date of the enactment of this
Act—

(A) if the deferral or renewal expires before
the expiration of the 3-month period begin-
ning upon such date of enactment, the defer-
ral or renewal may, upon expiration of the
deferral period, be renewed for not more than
a single additional 3-month period; and

(B) if the deferral or renewal expires on or
after the expiration of such 3-month period,
the deferral or renewal may not be renewed
or extended.

SEC. 574. VERIFICATION OF IMMIGRATION STA-
TUS AND ELIGIBILITY FOR FINAN-
CIAL ASSISTANCE.

(@) IN GENERAL.—Section 214(d) of the
Housing and Community Development Act of
1980 (42 U.S.C. 1436a(d)) is amended—

(1) by striking the matter preceding para-
graph (1) and inserting the following:

““(d) No individual applying for financial
assistance shall receive such financial assist-
ance before the affirmative establishment
and verification of the eligibility of the indi-
vidual under this subsection by the Sec-
retary or other appropriate entity, and the
following conditions shall apply with respect
to financial assistance being or to be pro-
vided for the benefit of an individual:’’;

(2) in paragraph (1)—

(A) in subparagraph (A), by adding at the
end the following: “‘If the declaration states
that the individual is not a citizen or na-
tional of the United States and the indi-
vidual is younger than 62 years of age, the
declaration shall be verified by the Immigra-
tion and Naturalization Service.”’;

(B) by striking subparagraph (B) and in-
serting the following new subparagraph:

“(B) In the case of any individual who is
younger than 62 years of age and is receiving
or applying for financial assistance, there
must be presented the item (or items) de-
scribed in one of the following subparagraphs
for that individual:

“(i) A United States passport (either cur-
rent or expired if issued both within the pre-
vious 20 years and after the individual at-
tained 18 years of age).

““(ii) A resident alien card or an alien reg-
istration card, if the card (i) contains a pho-
tograph of the individual and (ii) contains se-
curity features to make it resistant to tam-
pering, counterfeiting, and fraudulent use.

“(iii) A driver’s license or similar docu-
ment issued for the purpose of identification
by a State, if it contains a photograph of the
individual.

“(iv) If the individual attests to being a
citizen or national of the United States and
the individual does not have other docu-
mentation under this paragraph, such other
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documents or evidence that identify the in-
dividual, as the Attorney General may des-
ignate as constituting reasonable evidence
indicating United States citizenship.”.

(3) by striking paragraph (2) and inserting

the following new paragraph:
““(2) In the case of an individual who is not a
citizen or national of the United States, is
not 62 years of age or older, and is applying
for financial assistance, the Secretary may
not provide such assistance for the benefit of
the individual before such documentation is
presented and verified under paragraph (3) or
).

(4) in paragraph (3), by striking “(2)(A) is
presented” and inserting ““(1)(B)(ii) is pre-
sented and contains the individual’s alien ad-
mission number or alien file number (or
numbers if the individual has more than one
number)”’

(5) in paragraph (4)—

(A) in the matter preceding subparagraph
(A)—

(i) by striking ‘““on the date of the enact-
ment of the Housing and Community Devel-
opment Act of 1987’ and inserting ‘“‘or apply-
ing for financial assistance’’;

(ii) by striking ‘“‘paragraph (2)’” and insert-
ing “‘paragraph (1)(B)(ii)’’; and

(iii) by striking ‘“‘paragraph (2)(A)”’ and in-
serting ‘“‘paragraph (1)(B)(ii)”’;

(B) in subparagraph (A)—

(i) in clause (i)—

(I) by inserting “‘, not to exceed 30 days,”’
after ‘‘reasonable opportunity’’; and

(1) by striking ““and’” at the end; and

(ii) by striking clause (ii) and inserting the
following new clauses:

“(ii) in the case of any individual who is
receiving assistance, may not delay, deny,
reduce, or terminate the individual’s eligi-
bility for financial assistance on the basis of
the individual’s immigration status until
such 30-day period has expired, and

“(iii) in the case of any individual who is
applying for financial assistance, may not
deny the application for such assistance on
the basis of the individual’s immigration sta-
tus until such 30-day period has expired;
and’’; and

(C) in subparagraph (B), by striking clauses
(i) and (ii) and inserting the following new
clauses:

‘“(i) the Secretary shall transmit to the
Immigration and Naturalization Service ei-
ther photostatic or other similar copies of
such documents, or information from such
documents, as specified by the Immigration
and Naturalization Service, for official
verification,

““(ii) pending such verification or appeal,
the Secretary may not—

“(1) in the case of any individual who is re-
ceiving assistance, delay, deny, reduce, or
terminate the individual’s eligibility for fi-
nancial assistance on the basis of the indi-
vidual’s immigration status, and

“(I1) in the case of any individual who is
applying for financial assistance, deny the
application for such assistance on the basis
of the individual’s immigration status, and’’;

(6) in paragraph (5), by striking all that
follows ‘‘satisfactory immigration status”
and inserting the following: **, the Secretary
shall—

“(A) deny the individual’s application for
financial assistance or terminate the indi-
vidual’s eligibility for financial assistance,
as the case may be,

‘“(B) provide the individual with written
notice of the determination under this para-
graph, which in the case of an individual who
is receiving financial assistance shall also
notify the individual of the opportunity for a
hearing under subparagraph (C), and

““(C) in the case of an individual who is re-
ceiving financial assistance and requests a
hearing under this subparagraph, provide a
hearing within 5 days of receipt of the notice

HOUSE OF REPRESENTATIVES

under subparagraph (B), at which hearing
the individual may produce the documenta-
tion of immigration status required under
this subsection or the reasons for the termi-
nation shall be explained and the individual
shall be notified of his or her eligibility for
deferral under subsection (c)(1)(B).”";

(7) by striking paragraph (6) and inserting
the following new paragraph:

‘“(6) The Secretary shall terminate the eli-
gibility for financial assistance of an indi-
vidual and the members of the household of
the individual, for a period of not less than
24 months, upon determining that such indi-
vidual has knowingly permitted another in-
dividual who is not eligible for such assist-
ance to use the assistance (including resi-
dence in the unit receiving the assistance).
This provision shall not apply to a family if
the ineligibility of the ineligible individual
at issue was considered in calculating any
proration under this section of assistance
provided for the family.”’; and

(8) by striking the matter following para-
graph (6) and inserting the following new
paragraphs:

“(7) An owner of housing receiving finan-
cial assistance—

“(A) may initiate procedures to affirma-
tively establish or verify the eligibility of an
individual or family under this section at
any time at which the owner determines
that such eligibility is in question, regard-
less of whether or not the individual or fam-
ily is at or near the top of the waiting list
for the housing;

““(B) shall affirmatively establish or verify
the eligibility of an individual or family
under this section in accordance with the
procedures set forth in section 274A(b)(1) of
the Immigration and Nationality Act; and

““(C) shall have access to any relevant in-

formation contained in the SAVE system (or
any successor thereto) that relates to any in-
dividual or family applying for financial as-
sistance.
“For purposes of this paragraph, the term
‘owner’ includes any public housing agency
(as such term is defined in section 3 of the
United States Housing Act of 1937). For pur-
poses of this paragraph, when used in ref-
erence to a family, the term ‘eligibility’
means the eligibility of each member of the
family.

‘“(8) For purposes of this subsection, the
following definitions shall apply:

“(A) The term ‘satisfactory immigration
status’ means an immigration status which
does not make the individual ineligible for
financial assistance.

“(B) The term ‘Secretary’ means the Sec-
retary of Housing and Urban Development, a
public housing agency, or another entity
that determines the eligibility of an indi-
vidual for financial assistance.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Notwithstanding section
576 of this Act, the amendment made by sub-
section (a)(2)(B) of this section shall apply to
application for benefits filed on or after such
date as the Attorney General specifies in
regulations under paragraph (2) of this sub-
section. Such date shall be at least 60 days,
and not more than 90 days, after the date the
Attorney General first issues such regula-
tions.

(2) REGULATIONS.—The Attorney General
(in consultation with the heads of other ap-
propriate agencies) shall first issue regula-
tions to carry out the amendment made by
subsection (a)(2)(B) of this section not later
than 180 days after the date of the enactment
of this Act. Such regulations shall be effec-
tive on an interim basis, pending change
after opportunity for public comment.
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SEC. 575. PROHIBITION OF SANCTIONS AGAINST
ENTITIES MAKING FINANCIAL AS-
SISTANCE ELIGIBILITY DETERMINA-
TIONS.

Section 214(e) of the Housing and Commu-
nity Development Act of 1980 (42 U.S.C.
1436a(e)) is amended—

(1) in paragraph (2), by inserting ‘‘or’’ after
the comma at the end;

(2) in paragraph (3), by inserting after *,
or’”’ at the end the following: ‘‘the response
from the Immigration and Naturalization
Service to the appeal of such individual.”’;
and

(3) by striking paragraph (4).

SEC. 576. REGULATIONS.

(a) IssuAaNCE.—Not later than the expira-
tion of the 60-day period beginning on the
date of the enactment of this Act, the Sec-
retary of Housing and Urban Development
shall issue any regulations necessary to im-
plement the amendments made by this sub-
title. Such regulations shall be issued in the
form of an interim final rule, which shall
take effect upon issuance and shall not be
subject to the provisions of section 533 of
title 5, United States Code, regarding notice
or an opportunity for comment.

(b) FAILURE To Issue.—If the Secretary
fails to issue the regulations required under
subsection (a) before the expiration of the
period referred to in such subsection, the
regulations relating to restrictions on assist-
ance to noncitizens, contained in the final
rule issued by the Secretary of Housing and
Urban Development in RIN 2501-AA63 (Dock-
et No. R-95-1409; FR-2383-F-050), published in
the Federal Register of March 20, 1995 (Vol.
60., No. 53; pp. 14824-14861), shall not apply
after the expiration of such period.

SEC. 577. REPORT ON HOUSING ASSISTANCE PRO-
GRAMS

Not later than 90 days after the date of the
enactment of this Act, the Secretary of
Housing and Urban Development shall sub-
mit a report to the Committee on the Judici-
ary and the Committee on Banking, Housing,
and Urban Affairs of the Senate, and the
Committee on the Judiciary and the Com-
mittee on Banking and Financial Services of
the House of Representatives, describing the
manner in which the Secretary is enforcing
section 214 of the Housing and Community
Development Act of 1980 and containing sta-
tistics with respect to the number of individ-
uals denied financial assistance under such
section.

Subtitle F—General Provisions
SEC. 591. EFFECTIVE DATES.

Except as provided in this title, this title
and the amendments made by this title shall
take effect on the date of the enactment of
this Act.

SEC. 592. STATUTORY CONSTRUCTION.

Nothing in this title may be construed as
an entitlement or a determination of an indi-
vidual’s eligibility or fulfillment of the reqg-
uisite requirements for any Federal, State,
or local governmental program, assistance,
or benefits. For purposes of this title, eligi-
bility relates only to the general issue of eli-

gibility or ineligibility on the basis of

alienage.

SEC. 593. NOT APPLICABLE TO FOREIGN ASSIST-
ANCE.

This title does not apply to any Federal,
State, or local governmental program, as-
sistance, or benefits provided to an alien
under any program of foreign assistance as
determined by the Secretary of State in con-
sultation with the Attorney General.

SEC. 594. NOTIFICATION.

(a) IN GENERAL.—Each agency of the Fed-
eral Government or a State or political sub-
division that administers a program affected
by the provisions of this title, shall, directly
or through the States, provide general notifi-
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cation to the public and to program recipi-
ents of the changes regarding eligibility for
any such program pursuant to this title.

(b) FAILURE TO GIVE NOTICE.—Nothing in
this section shall be construed to require or
authorize continuation of eligibility if the
notice under this section is not provided.
SEC. 595. DEFINITIONS.

Except as otherwise provided in this title,
for purposes of this title—

(1) the terms ‘‘alien”, ‘“‘Attorney General”’,
“national’’, ‘‘naturalization’’, ‘‘State’’, and
“United States” shall have the meaning
given such terms in section 101(a) of the Im-
migration and Nationality Act; and

(2) the term ‘“‘child” shall have the mean-
ing given such term in section 101(c) of the
Immigration and Nationality Act.

TITLE VI—-MISCELLANEOUS PROVISIONS
Subtitle A—Refugees, Parole, and Asylum
SEC. 601. PERSECUTION FOR RESISTANCE TO CO-
ERCIVE POPULATION CONTROL

METHODS.

(a) DEFINITION OF REFUGEE.—

(1) Section 101(a)(42) (8 U.S.C. 1101(a)(42)) is
amended by adding at the end the following:
“For purposes of determinations under this
Act, a person who has been forced to abort a
pregnancy or to undergo involuntary steri-
lization, or who has been persecuted for fail-
ure or refusal to undergo such a procedure or
for other resistance to a coercive population
control program, shall be deemed to have
been persecuted on account of political opin-
ion, and a person who has a well founded fear
that he or she will be forced to undergo such
a procedure or subject to persecution for
such failure, refusal, or resistance shall be
deemed to have a well founded fear of perse-
cution on account of political opinion.”.

(2) Not later than 90 days after the end of
each fiscal year, the Attorney General shall
submit a report to the Committee on the Ju-
diciary of the House of Representatives and
the Committee on the Judiciary of the Sen-
ate describing the number and countries of
origin of aliens granted refugee status or
asylum under determinations pursuant to
the amendment made by paragraph (1). Each
such report shall also contain projections re-
garding the number and countries of origin
of aliens that are likely to be granted ref-
ugee status or asylum for the subsequent 2
fiscal years.

(b) NUMERICAL LIMITATION.—Section 207(a)
(8 U.S.C. 1157(a)) is amended by adding at the
end the following new paragraph:

““(5) For any fiscal year, not more than a
total of 1,000 refugees may be admitted under
this subsection or granted asylum under sec-
tion 208 pursuant to a determination under
the third sentence of section 101(a)(42) (relat-
ing to persecution for resistance to coercive
population control methods).”.

SEC. 602. LIMITATION ON USE OF PAROLE

(@) PAROLE AUTHORITY.—Section
212(d)(5)(A) (8 U.S.C. 1182(d)(5)) is amended by
striking ‘‘for emergent reasons or for reasons
deemed strictly in the public interest’” and
inserting ‘““only on a case-by-case basis for
urgent humanitarian reasons or significant
public benefit”.

(b) REPORT TO CONGRESS.—Not later than
90 days after the end of each fiscal year, the
Attorney General shall submit a report to
the Committee on the Judiciary of the House
of Representatives and the Committee on the
Judiciary of the Senate describing the num-
ber and categories of aliens paroled into the
United States under section 212(d)(5) of the
Immigration and Nationality Act. Each such
report shall provide the total number of
aliens paroled into and residing in the
United States and shall contain information
and data for each country of origin con-
cerning the number and categories of aliens
paroled, the duration of parole, the current
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status of aliens paroled, and the number and

categories of aliens returned to the custody

from which they were paroled during the pre-

ceding fiscal year.

SEC. 603. TREATMENT OF LONG-TERM PAROLEES
IN APPLYING WORLDWIDE NUMER-
ICAL LIMITATIONS.

Section 201(c) (8 U.S.C.
amended—

(1) by amending paragraph (1)(A)(ii) to read
as follows:

“(if) the sum of the number computed
under paragraph (2) and the number com-
puted under paragraph (4), plus’’; and

(2) by adding at the end the following new
paragraphs:

““(4) The number computed under this para-
graph for a fiscal year (beginning with fiscal
year 1999) is the number of aliens who were
paroled into the United States under section
212(d)(5) in the second preceding fiscal year—

“(A) who did not depart from the United
States (without advance parole) within 365
days; and

“(B) who (i) did not acquire the status of
aliens lawfully admitted to the United
States for permanent residence in the two
preceding fiscal years, or (ii) acquired such
status in such years under a provision of law
(other than section 201(b)) which exempts
such adjustment from the numerical limita-
tion on the worldwide level of immigration
under this section.

““(5) If any alien described in paragraph (4)
(other than an alien described in paragraph
(4)(B)(ii)) is subsequently admitted as an
alien lawfully admitted for permanent resi-
dence, such alien shall not again be consid-
ered for purposes of paragraph (1).”.

SEC. 604. ASYLUM REFORM.

(a) AsyLuM REFORM.—Section 208 (8 U.S.C.

1158) is amended to read as follows:
“ASYLUM

““SEC. 208. (a) AUTHORITY TO APPLY FOR
ASYLUM.—

‘(1) IN GENERAL.—AnNy alien who is phys-
ically present in the United States or who
arrives in the United States (whether or not
at a designated port of arrival and including
an alien who is brought to the United States
after having been interdicted in inter-
national or United States waters), irrespec-
tive of such alien’s status, may apply for
asylum in accordance with this section or,
where applicable, section 235(b).

““(2) EXCEPTIONS.—

““(A) SAFE THIRD COUNTRY.—Paragraph (1)
shall not apply to an alien if the Attorney
General determines that the alien may be re-
moved, pursuant to a bilateral or multilat-
eral agreement, to a country (other than the
country of the alien’s nationality or, in the
case of an alien having no nationality, the
country of the alien’s last habitual resi-
dence) in which the alien’s life or freedom
would not be threatened on account of race,
religion, nationality, membership in a par-
ticular social group, or political opinion, and
where the alien would have access to a full
and fair procedure for determining a claim
to asylum or equivalent temporary protec-
tion, unless the Attorney General finds that
it is in the public interest for the alien to re-
ceive asylum in the United States.

““(B) TIME LIMIT.—Subject to subparagraph
(D), paragraph (1) shall not apply to an alien
unless the alien demonstrates by clear and
convincing evidence that the application has
been filed within 1 year after the date of the
alien’s arrival in the United States.

““(C) PREVIOUS ASYLUM APPLICATIONS.—Sub-
ject to subparagraph (D), paragraph (1) shall
not apply to an alien if the alien has pre-
viously applied for asylum and had such ap-
plication denied.

‘(D) CHANGED CIRCUMSTANCES.—AnN applica-
tion for asylum of an alien may be consid-
ered, notwithstanding subparagraphs (B) and
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(C), if the alien demonstrates to the satisfac-
tion of the Attorney General either the ex-
istence of changed circumstances which ma-
terially affect the applicant’s eligibility for
asylum or extraordinary circumstances re-
lating to the delay in filing an application
within the period specified in subparagraph
(B).
““(3) LIMITATION ON JUDICIAL REVIEW.—NoO
court shall have jurisdiction to review any
determination of the Attorney General under
paragraph (2).

‘‘(b) CONDITIONS FOR GRANTING ASYLUM.—

“(1) IN GENERAL.—The Attorney General
may grant asylum to an alien who has ap-
plied for asylum in accordance with the re-
quirements and procedures established by
the Attorney General under this section if
the Attorney General determines that such
alien is a refugee within the meaning of sec-
tion 101(a)(42)(A).

“(2) EXCEPTIONS.—

“(A) IN GENERAL.—Paragraph (1) shall not
apply to an alien if the Attorney General de-
termines that—

““(i) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
any person on account of race, religion, na-
tionality, membership in a particular social
group, or political opinion;

““(ii) the alien, having been convicted by a
final judgment of a particularly serious
crime, constitutes a danger to the commu-
nity of the United States;

‘“(iii) there are serious reasons for believ-
ing that the alien has committed a serious
nonpolitical crime outside the United States
prior to the arrival of the alien in the United
States;

‘“(iv) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States;

“(v) the alien is inadmissible under sub-
clause (1), (1), (111), or (IV) of section
212(a)(3)(B)(i) or removable under section
237(a)(4)(B) (relating to terrorist activity),
unless, in the case only of an alien inadmis-
sible under subclause (1V) of section
212(a)(3)(B)(i), the Attorney General deter-
mines, in the Attorney General’s discretion,
that there are not reasonable grounds for re-
garding the alien as a danger to the security
of the United States; or

““(vi) the alien was firmly resettled in an-
other country prior to arriving in the United
States.

‘“(B) SPECIAL RULES.—

‘(i) CONVICTION OF AGGRAVATED FELONY.—
For purposes of clause (ii) of subparagraph
(A), an alien who has been convicted of an
aggravated felony shall be considered to
have been convicted of a particularly serious
crime.

“(if) OFFENSES.—The Attorney General
may designate by regulation offenses that
will be considered to be a crime described in
clause (ii) or (iii) of subparagraph (A).

““(C) ADDITIONAL LIMITATIONS.—The Attor-
ney General may by regulation establish ad-
ditional limitations and conditions, con-
sistent with this section, under which an
alien shall be ineligible for asylum under
paragraph (1).

‘(D) No JupiclAL REVIEW.—There shall be
no judicial review of a determination of the
Attorney General under subparagraph (A)(v).

““(3) TREATMENT OF SPOUSE AND CHILDREN.—
A spouse or child (as defined in section
101(b)(1)(A), (B), (C), (D), or (E)) of an alien
who is granted asylum under this subsection
may, if not otherwise eligible for asylum
under this section, be granted the same sta-
tus as the alien if accompanying, or fol-
lowing to join, such alien.

““(c) ASYLUM STATUS.—

“(1) IN GENERAL.—IN the case of an alien
granted asylum under subsection (b), the At-
torney General—
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“(A) shall not remove or return the alien
to the alien’s country of nationality or, in
the case of a person having no nationality,
the country of the alien’s last habitual resi-
dence;

*“(B) shall authorize the alien to engage in
employment in the United States and pro-
vide the alien with appropriate endorsement
of that authorization; and

“(C) may allow the alien to travel abroad
with the prior consent of the Attorney Gen-
eral.

““(2) TERMINATION OF ASYLUM.—Asylum
granted under subsection (b) does not convey
a right to remain permanently in the United
States, and may be terminated if the Attor-
ney General determines that—

““(A) the alien no longer meets the condi-
tions described in subsection (b)(1) owing to
a fundamental change in circumstances;

““(B) the alien meets a condition described
in subsection (b)(2);

““(C) the alien may be removed, pursuant to
a bilateral or multilateral agreement, to a
country (other than the country of the
alien’s nationality or, in the case of an alien
having no nationality, the country of the
alien’s last habitual residence) in which the
alien’s life or freedom would not be threat-
ened on account of race, religion, nation-
ality, membership in a particular social
group, or political opinion, and where the
alien is eligible to receive asylum or equiva-
lent temporary protection;

‘(D) the alien has voluntarily availed him-
self or herself of the protection of the alien’s
country of nationality or, in the case of an
alien having no nationality, the alien’s coun-
try of last habitual residence, by returning
to such country with permanent resident
status or the reasonable possibility of ob-
taining such status with the same rights and
obligations pertaining to other permanent
residents of that country; or

“(E) the alien has acquired a new nation-
ality and enjoys the protection of the coun-
try of his or her new nationality.

“(3) REMOVAL WHEN ASYLUM IS TERMI-
NATED.—AnN alien described in paragraph (2)
is subject to any applicable grounds of inad-
missibility or deportability under section
212(a) and 237(a), and the alien’s removal or
return shall be directed by the Attorney
General in accordance with sections 240 and
241.

““(d) ASYLUM PROCEDURE.—

““(1) APPLICATIONS.—The Attorney General
shall establish a procedure for the consider-
ation of asylum applications filed under sub-
section (a). The Attorney General may re-
quire applicants to submit fingerprints and a
photograph at such time and in such manner
to be determined by regulation by the Attor-
ney General.

““(2) EMPLOYMENT.—AnN applicant for asy-
lum is not entitled to employment author-
ization, but such authorization may be pro-
vided under regulation by the Attorney Gen-
eral. An applicant who is not otherwise eligi-
ble for employment authorization shall not
be granted such authorization prior to 180
days after the date of filing of the applica-
tion for asylum.

*“(3) FEES.—The Attorney General may im-
pose fees for the consideration of an applica-
tion for asylum, for employment authoriza-
tion under this section, and for adjustment
of status under section 209(b). Such fees shall
not exceed the Attorney General’s costs in
adjudicating the applications. The Attorney
General may provide for the assessment and
payment of such fees over a period of time or
by installments. Nothing in this paragraph
shall be construed to require the Attorney
General to charge fees for adjudication serv-
ices provided to asylum applicants, or to
limit the authority of the Attorney General
to set adjudication and naturalization fees in
accordance with section 286(m).
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““(4) NOTICE OF PRIVILEGE OF COUNSEL AND
CONSEQUENCES OF FRIVOLOUS APPLICATION.—
At the time of filing an application for asy-
lum, the Attorney General shall—

“(A) advise the alien of the privilege of
being represented by counsel and of the con-
sequences, under paragraph (6), of knowingly
filing a frivolous application for asylum; and

““(B) provide the alien a list of persons (up-
dated not less often than quarterly) who
have indicated their availability to represent
aliens in asylum proceedings on a pro bono
basis.

““(5) CONSIDERATION OF ASYLUM APPLICA-
TIONS.—

““(A) PROCEDURES.—The procedure estab-
lished under paragraph (1) shall provide
that—

“(i) asylum cannot be granted until the
identity of the applicant has been checked
against all appropriate records or databases
maintained by the Attorney General and by
the Secretary of State, including the Auto-
mated Visa Lookout System, to determine
any grounds on which the alien may be inad-
missible to or deportable from the United
States, or ineligible to apply for or be grant-
ed asylum;

“(if) in the absence of exceptional cir-
cumstances, the initial interview or hearing
on the asylum application shall commence
not later than 45 days after the date an ap-
plication is filed;

“(iii) in the absence of exceptional cir-
cumstances, final administrative adjudica-
tion of the asylum application, not including
administrative appeal, shall be completed
within 180 days after the date an application
is filed;

“(iv) any administrative appeal shall be
filed within 30 days of a decision granting or
denying asylum, or within 30 days of the
completion of removal proceedings before an
immigration judge under section 240, which-
ever is later; and

““(v) in the case of an applicant for asylum
who fails without prior authorization or in
the absence of exceptional circumstances to
appear for an interview or hearing, including
a hearing under section 240, the application
may be dismissed or the applicant may be
otherwise sanctioned for such failure.

““(B) ADDITIONAL REGULATORY CONDITIONS.—
The Attorney General may provide by regu-
lation for any other conditions or limita-
tions on the consideration of an application
for asylum not inconsistent with this Act.

‘“(6) FRIVOLOUS APPLICATIONS.—If the At-
torney General determines that an alien has
knowingly made a frivolous application for
asylum and the alien has received the notice
under paragraph (4)(A), the alien shall be
permanently ineligible for any benefits
under this Act, effective as of the date of a
final determination on such application.

““(7) No PRIVATE RIGHT OF ACTION.—Nothing
in this subsection shall be construed to cre-
ate any substantive or procedural right or
benefit that is legally enforceable by any
party against the United States or its agen-
cies or officers or any other person.”.

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—

(1) The item in the table of contents relat-
ing to section 208 is amended to read as fol-
lows:

““Sec. 208. Asylum.”’.

(2) Section 104(d)(1)(A) of the Immigration
Act of 1990 (Public Law 101-649) is amended
by striking ‘“208(b)”’ and inserting ‘208"".

(c¢) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to appli-
cations for asylum filed on or after the first
day of the first month beginning more than
180 days after the date of the enactment of
this Act.
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SEC. 605. INCREASE IN ASYLUM OFFICERS.

Subject to the availability of appropria-
tions, the Attorney General shall provide for
an increase in the number of asylum officers
to at least 600 asylum officers by fiscal year
1997.

SEC. 606. CONDITIONAL REPEAL OF CUBAN AD-
JUSTMENT ACT.

(a) IN GENERAL.—Public Law 89-732 is re-
pealed effective only upon a determination
by the President under section 203(c)(3) of
the Cuban Liberty and Democratic Soli-
darity (LIBERTAD) Act of 1996 (Public Law
104-114) that a democratically elected gov-
ernment in Cuba is in power.

(b) LIMITATION.—Subsection (a) shall not
apply to aliens for whom an application for
adjustment of status is pending on such ef-
fective date.

Subtitle B—Miscellaneous Amendments to
the Immigration and Nationality Act
SEC. 621. ALIEN WITNESS COOPERATION.

Section 214(j)(1) (8 U.S.C. 1184(j)(1)) (as
added by section 130003(b)(2) of the Violent
Crime Control and Law Enforcement Act of
1994 (Public Law 103-322; 108 Stat. 2025)) (re-
lating to numerical limitations on the num-
ber of aliens who may be provided a visa as
nonimmigrants under section 101(a)(15)(S)) is
amended—

(1) by striking ‘“100.”” and inserting ‘“200.”";
and

(2) by striking ““25.”” and inserting ‘“50.”".
SEC. 622. WAIVER OF FOREIGN COUNTRY RESI-

DENCE REQUIREMENT WITH RE-
SPECT TO INTERNATIONAL MEDICAL
GRADUATES.

(a) EXTENSION OF WAIVER PROGRAM.—Sec-
tion 220(c) of the Immigration and Nation-
ality Technical Corrections Act of 1994 (8
U.S.C. 1182 note) is amended by striking
“1996.”” and inserting ‘‘2002.”".

(b) CONDITIONS ON FEDERALLY REQUESTED
WAIVERS.—Section 212(e) (8 U.S.C. 1182(e)) is
amended by inserting after ‘‘except that in
the case of a waiver requested by a State De-
partment of Public Health, or its equiva-
lent”” the following: *“, or in the case of a
waiver requested by an interested United
States Government agency on behalf of an
alien described in clause (iii),”.

(c) RESTRICTIONS ON FEDERALLY REQUESTED
WAIVERS.—Section 214(k) (8 U.S.C. 1184(k))
(as added by section 220(b) of the Immigra-
tion and Nationality Technical Corrections
Act of 1994 (Public Law 103-416; 108 Stat.
4319)) is amended to read as follows:

“(k)(1) In the case of a request by an inter-
ested State agency, or by an interested Fed-
eral agency, for a waiver of the 2-year for-
eign residence requirement under section
212(e) on behalf of an alien described in
clause (iii) of such section, the Attorney
General shall not grant such waiver unless—

“(A) In the case of an alien who is other-
wise contractually obligated to return to a
foreign country, the government of such
country furnishes the Director of the United
States Information Agency with a statement
in writing that it has no objection to such
waiver;

“(B) in the case of a request by an inter-
ested State agency, the grant of such waiver
would not cause the number of waivers allot-
ted for that State for that fiscal year to ex-
ceed 20;

“(C) in the case of a request by an inter-
ested Federal agency or by an interested
State agency—

“(i) the alien demonstrates a bona fide
offer of full-time employment at a health fa-
cility or health care organization, which em-
ployment has been determined by the Attor-
ney General to be in the public interest; and

““(ii) the alien agrees to begin employment
with the health facility or health care orga-
nization within 90 days of receiving such
waiver, and agrees to continue to work for a
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total of not less than 3 years (unless the At-
torney General determines that extenuating
circumstances exist, such as closure of the
facility or hardship to the alien, which would
justify a lesser period of employment at such
health facility or health care organization,
in which case the alien must demonstrate
another bona fide offer of employment at a
health facility or health care organization
for the remainder of such 3-year period); and

“(D) in the case of a request by an inter-
ested Federal agency (other than a request
by an interested Federal agency to employ
the alien full-time in medical research or
training) or by an interested State agency,
the alien agrees to practice medicine in ac-
cordance with paragraph (2) for a total of not
less than 3 years only in the geographic area
or areas which are designated by the Sec-
retary of Health and Human Services as hav-
ing a shortage of health care professionals.

“(2)(A) Notwithstanding section 248(2), the
Attorney General may change the status of
an alien who qualifies under this subsection
and section 212(e) to that of an alien de-
scribed in section 101(a)(15)(H)(i)(b).

““(B) No person who has obtained a change
of status under subparagraph (A) and who
has failed to fulfill the terms of the contract
with the health facility or health care orga-
nization named in the waiver application
shall be eligible to apply for an immigrant
visa, for permanent residence, or for any
other change of nonimmigrant status, until
it is established that such person has resided
and been physically present in the country of
his nationality or his last residence for an
aggregate of at least 2 years following depar-
ture from the United States.

““(3) Notwithstanding any other provision
of this subsection, the 2-year foreign resi-
dence requirement under section 212(e) shall
apply with respect to an alien described in
clause (iii) of such section, who has not oth-
erwise been accorded status under section
101(a)(27)(H), if—

“(A) at any time the alien ceases to com-
ply with any agreement entered into under
subparagraph (C) or (D) of paragraph (1); or

““(B) the alien’s employment ceases to ben-
efit the public interest at any time during
the 3-year period described in paragraph
1)(C).".

SEC. 623. USE OF LEGALIZATION AND SPECIAL
AGRICULTURAL WORKER INFORMA-
TION.

(a) CONFIDENTIALITY OF INFORMATION.—Sec-
tion 245A(c)(5) (8 U.S.C. 1255a(c)(5)) is amend-
ed to read as follows:

“(5) CONFIDENTIALITY OF INFORMATION.—

“(A) IN GENERAL.—Except as provided in
this paragraph, neither the Attorney Gen-
eral, nor any other official or employee of
the Department of Justice, or bureau or
agency thereof, may—

“(i) use the information furnished by the
applicant pursuant to an application filed
under this section for any purpose other than
to make a determination on the application,
for enforcement of paragraph (6), or for the
preparation of reports to Congress under sec-
tion 404 of the Immigration Reform and Con-
trol Act of 1986;

““(ii) make any publication whereby the in-
formation furnished by any particular appli-
cant can be identified; or

““(iii) permit anyone other than the sworn
officers and employees of the Department or
bureau or agency or, with respect to applica-
tions filed with a designated entity, that des-
ignated entity, to examine individual appli-
cations.

‘“(B) REQUIRED DISCLOSURES.—The Attor-
ney General shall provide the information
furnished under this section, and any other
information derived from such furnished in-
formation, to a duly recognized law enforce-
ment entity in connection with a criminal
investigation or prosecution, when such in-
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formation is requested in writing by such en-
tity, or to an official coroner for purposes of
affirmatively identifying a deceased indi-
vidual (whether or not such individual is de-
ceased as a result of a crime).

““(C) AUTHORIZED DISCLOSURES.—The Attor-
ney General may provide, in the Attorney
General’s discretion, for the furnishing of in-
formation furnished under this section in the
same manner and circumstances as census
information may be disclosed by the Sec-
retary of Commerce under section 8 of title
13, United States Code.

‘(D) CONSTRUCTION.—

“(i) IN GENERAL.—Nothing in this para-
graph shall be construed to limit the use, or
release, for immigration enforcement pur-
poses or law enforcement purposes of infor-
mation contained in files or records of the
Service pertaining to an application filed
under this section, other than information
furnished by an applicant pursuant to the
application, or any other information de-
rived from the application, that is not avail-
able from any other source.

““(ii) CRIMINAL CONVICTIONS.—Information
concerning whether the applicant has at any
time been convicted of a crime may be used
or released for immigration enforcement or
law enforcement purposes.

“(E) CRIME.—Whoever knowingly uses,
publishes, or permits information to be ex-
amined in violation of this paragraph shall
be fined not more than $10,000.”".

(b) SPECIAL AGRICULTURAL WORKERS.—Sec-
tion 210(b)(6) (8 U.S.C. 1160(b)(6)) is amended
to read as follows:

‘“(6) CONFIDENTIALITY OF INFORMATION.—

“(A) IN GENERAL.—Except as provided in
this paragraph, neither the Attorney Gen-
eral, nor any other official or employee of
the Department of Justice, or bureau or
agency thereof, may—

“(i) use the information furnished by the
applicant pursuant to an application filed
under this section for any purpose other than
to make a determination on the application,
including a determination under subsection
(@)(3)(B), or for enforcement of paragraph (7);

“(ii) make any publication whereby the in-
formation furnished by any particular indi-
vidual can be identified; or

‘“(iii) permit anyone other than the sworn
officers and employees of the Department or
bureau or agency or, with respect to applica-
tions filed with a designated entity, that des-
ignated entity, to examine individual appli-
cations.

‘“(B) REQUIRED DISCLOSURES.—The Attor-
ney General shall provide information fur-
nished under this section, and any other in-
formation derived from such furnished infor-
mation, to a duly recognized law enforce-
ment entity in connection with a criminal
investigation or prosecution, when such in-
formation is requested in writing by such en-
tity, or to an official coroner for purposes of
affirmatively identifying a deceased indi-
vidual (whether or not such individual is de-
ceased as a result of a crime).

““(C) CONSTRUCTION.—

“(i) IN GENERAL.—Nothing in this para-
graph shall be construed to limit the use, or
release, for immigration enforcement pur-
poses or law enforcement purposes of infor-
mation contained in files or records of the
Service pertaining to an application filed
under this section, other than information
furnished by an applicant pursuant to the
application, or any other information de-
rived from the application, that is not avail-
able from any other source.

““(ii) CRIMINAL CONVICTIONS.—Information
concerning whether the applicant has at any
time been convicted of a crime may be used
or released for immigration enforcement or
law enforcement purposes.

“(D) CRIME.—Whoever knowingly uses,
publishes, or permits information to be ex-
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amined in violation of this paragraph shall
be fined not more than $10,000.”".

SEC. 624. CONTINUED VALIDITY OF LABOR CER-
TIFICATIONS AND CLASSIFICATION

PETITIONS FOR PROFESSIONAL
ATHLETES.
(a) LABOR CERTIFICATION.—Section

212(a)(5)(A) (8 U.S.C. 1182(a)(5)(A)) is amended
by adding at the end the following:

““(iii) PROFESSIONAL ATHLETES.—

“(I) IN GENERAL.—A certification made
under clause (i) with respect to a profes-
sional athlete shall remain valid with re-
spect to the athlete after the athlete changes
employer, if the new employer is a team in
the same sport as the team which employed
the athlete when the athlete first applied for
the certification.

“(I1) DEFINITION.—For purposes of sub-
clause (1), the term ‘professional athlete’
means an individual who is employed as an
athlete by—

‘“(aa) a team that is a member of an asso-
ciation of 6 or more professional sports
teams whose total combined revenues exceed
$10,000,000 per year, if the association gov-
erns the conduct of its members and regu-
lates the contests and exhibitions in which
its member teams regularly engage; or

“(bb) any minor league team that is affili-
ated with such an association.”.

(b) CLASSIFICATION PETITIONS.—Section 204
(8 U.S.C. 1154) is amended by adding at the
end the following:

‘(i) PROFESSIONAL ATHLETES.—

“(1) IN GENERAL.—A petition under sub-
section (a)(4)(D) for classification of a profes-
sional athlete shall remain valid for the ath-
lete after the athlete changes employers, if
the new employer is a team in the same
sport as the team which was the employer
who filed the petition.

‘“(2) DEFINITION.—For purposes of para-
graph (1), the term ‘professional athlete’
means an individual who is employed as an
athlete by—

“(A) a team that is a member of an asso-
ciation of 6 or more professional sports
teams whose total combined revenues exceed
$10,000,000 per year, if the association gov-
erns the conduct of its members and regu-
lates the contests and exhibitions in which
its member teams regularly engage; or

‘“(B) any minor league team that is affili-
ated with such an association.”.

SEC. 625. FOREIGN STUDENTS.

(a) LIMITATIONS.—

(1) IN GENERAL.—Section 214 (8 U.S.C. 1184)
is amended by adding at the end the fol-
lowing new subsection:

“(N(1) An alien may not be accorded status
as a nonimmigrant under section
101(a)(15)(F)(i) in order to pursue a course of
study—

“(A) at a public elementary school or in a
publicly funded adult education program; or

‘“(B) at a public secondary school unless—

‘(i) the aggregate period of such status at
such a school does not exceed 12 months with
respect to any alien, and (ii) the alien dem-
onstrates that the alien has reimbursed the
local educational agency that administers
the school for the full, unsubsidized per cap-
ita cost of providing education at such
school for the period of the alien’s attend-
ance.

““(2) An alien who obtains the status of a
nonimmigrant under section 101(a)(15)(F)(i)
in order to pursue a course of study at a pri-
vate elementary or secondary school or in a
language training program that is not pub-
licly funded shall be considered to have vio-
lated such status, and the alien’s visa under
section 101(a)(15)(F) shall be void, if the alien
terminates or abandons such course of study
at such a school and undertakes a course of
study at a public elementary school, in a
publicly funded adult education program, in
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a publicly funded adult education language
training program, or at a public secondary
school (unless the requirements of paragraph
(1)(B) are met).”".

) CONFORMING AMENDMENT.—Section
101(a)(15)(F) (8 U.S.C. 1101(a)(15)(F)) is
amended by inserting ‘‘consistent with sec-
tion 214(l)” after ““such a course of study”.

(b) REFERENCE TO NEW GROUND OF EXCLU-
SION FOR STUDENT VISA ABUSERS.—For addi-
tion of ground of inadmissibility for certain
nonimmigrant student abusers, see section
347.

(¢) EFFECTIVE DATE.—The amendments
made by subsection (a) shall apply to indi-
viduals who obtain the status of a non-
immigrant under section 101(a)(15)(F) of the
Immigration and Nationality Act after the
end of the 60-day period beginning on the
date of the enactment of this Act, including
aliens whose status as such a nonimmigrant
is extended after the end of such period.

SEC. 626. SERVICES TO FAMILY MEMBERS OF
CERTAIN OFFICERS AND AGENTS
KILLED IN THE LINE OF DUTY.

(@) IN GENERAL.—Title Il, as amended by
section 205(a), is amended by adding at the
end the following new section:

“TRANSPORTATION OF REMAINS OF IMMIGRA-
TION OFFICERS AND BORDER PATROL AGENTS
KILLED IN THE LINE OF DUTY

““SEC. 295. (a) IN GENERAL.—To0 the extent
provided in appropriation Acts, when an im-
migration officer or border patrol agent is
killed in the line of duty, the Attorney Gen-
eral may pay from appropriations available
for the activity in which the officer or agent
was engaged—

‘(1) the actual and necessary expenses of
transportation of the remains of the officer
or agent to a place of burial located in any
State, American Samoa, the Commonwealth
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated
States of Micronesia, or the Republic of
Palau;

““(2) travel expenses, including per diem in
lieu of subsistence, of the decedent’s spouse
and minor children to and from such site at
rates not greater than those established for
official government travel under subchapter
| of chapter 57 of title 5, United States Code;
and

““(3) any other memorial service authorized
by the Attorney General.

“(b) PREPAYMENT.—The Attorney General
may prepay any expense authorized to be
paid under this section.”.

(b) CLERICAL AMENDMENT.—The table of
contents, as amended by section 205(b), is
amended by inserting after the item relating
to section 294 the following new item:

““‘Sec. 295. Transportation of remains of im-
migration officers and border
patrol agents Killed in the line
of duty.”.

Subtitle C—Provisions Relating to Visa
Processing and Consular Efficiency
SEC. 631. VALIDITY OF PERIOD OF VISAS.

(a) EXTENSION OF VALIDITY OF IMMIGRANT
VISAS TO 6 MONTHS.—Section 221(c) (8 U.S.C.
1201(c)) is amended by striking ‘‘four
months’” and inserting ‘“‘six months’’.

(b) AUTHORIZING APPLICATION OF RECI-
PROCITY RULE FOR NONIMMIGRANT VISA IN
CASE OF REFUGEES AND PERMANENT RESI-
DENTS.—Such section is further amended by
inserting before the period at the end of the
third sentence the following: ‘‘; except that
in the case of aliens who are nationals of a
foreign country and who either are granted
refugee status and firmly resettled in an-
other foreign country or are granted perma-
nent residence and residing in another for-
eign country, the Secretary of State may
prescribe the period of validity of such a visa
based upon the treatment granted by that
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other foreign country to alien refugees and

permanent residents, respectively, in the

United States’.

SEC. 632. ELIMINATION OF CONSULATE SHOP-
PING FOR VISA OVERSTAYS.

(a) IN GENERAL.—Section 222 (8 U.S.C. 1202)
is amended by adding at the end the fol-
lowing:

“(9)(1) In the case of an alien who has been
admitted on the basis of a nonimmigrant
visa and remained in the United States be-
yond the period of stay authorized by the At-
torney General, such visa shall be void be-
ginning after the conclusion of such period of
stay.

““(2) An alien described in paragraph (1)
shall be ineligible to be readmitted to the
United States as a nonimmigrant, except—

“(A) on the basis of a visa (other than the
visa described in paragraph (1)) issued in a
consular office located in the country of the
alien’s nationality (or, if there is no office in
such country, in such other consular office
as the Secretary of State shall specify); or

“(B) where extraordinary circumstances
are found by the Secretary of State to
exist.”.

(b) APPLICABILITY.—

(1) Visas.—Section 222(g)(1) of the Immi-
gration and Nationality Act, as added by
subsection (a), shall apply to a visa issued
before, on, or after the date of the enactment
of this Act.

(2) ALIENS SEEKING READMISSION.—Section
222(g)(2) of the Immigration and Nationality
Act, as added by subsection (a), shall apply
to any alien applying for readmission to the
United States after the date of the enact-
ment of this Act, except an alien applying
for readmission on the basis on a visa that—

(A) was issued before such date; and

(B) is not void through the application of
section 222(g)(1) of the Immigration and Na-
tionality Act, as added by subsection (a).
SEC. 633. AUTHORITY TO DETERMINE VISA PROC-

ESSING PROCEDURES.
Section 202(a)(1) (8 U.S.C. 1152(a)(1)) is
amended—
(1) by inserting ‘‘(A)” after ‘‘NON-
DISCRIMINATION.—""; and

(2) by adding at the end the following:

‘“(B) Nothing in this paragraph shall be
construed to limit the authority of the Sec-
retary of State to determine the procedures
for the processing of immigrant visa applica-
tions or the locations where such applica-
tions will be processed.”.

SEC. 634. CHANGES REGARDING VISA APPLICA-
TION PROCESS.

(a) NONIMMIGRANT APPLICATIONS.—Section
222(c) (8 U.S.C. 1202(c)) is amended—

(1) by striking ‘“‘personal description™
through ““marks of identification);”;

(2) by striking ‘‘applicant’” and inserting
“applicant, the determination of his eligi-
bility for a nonimmigrant visa,”’; and

(3) by adding at the end the following: ““At
the discretion of the Secretary of State, ap-
plication forms for the various classes of
nonimmigrant admissions described in sec-
tion 101(a)(15) may vary according to the
class of visa being requested.”’.

(b) DISPOSITION OF APPLICATIONS.—Section
222(e) (8 U.S.C. 1202(e)) is amended—

(1) in the first sentence, by striking ‘“‘re-
quired by this section’ and inserting ‘‘for an
immigrant visa’’; and

(2) in the fourth sentence—

(A) by striking ‘‘stamp”’
““‘stamp, or other

(B) by striking “‘by the consular officer”.
SEC. 635. VISA WAIVER PROGRAM.

(a) ELIMINATION OF JOINT ACTION REQUIRE-
MENT.—Section 217 (8 U.S.C. 1187) is
amended—

(1) in subsection (a), by striking ““Attorney
General and the Secretary of State, acting
jointly” and inserting ‘“‘Attorney General, in
consultation with the Secretary of State’’;

and inserting
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(2) in subsection (c)(1), by striking ‘‘Attor-
ney General and the Secretary of State act-
ing jointly” and inserting ‘“Attorney Gen-
eral, in consultation with the Secretary of
State,”’; and

(3) in subsection (d), by striking ‘“‘Attorney
General and the Secretary of State, acting
jointly,” and inserting ‘“‘Attorney General,
in consultation with the Secretary of
State,”’.

(b) EXTENSION OF PROGRAM.—Section 217(f)
(8 U.S.C. 1187(f)) is amended by striking
*“1996°” and inserting *1997.”".

(c) DURATION AND TERMINATION OF DESIGNA-
TION OF PILOT PROGRAM COUNTRIES.—

(1) IN GENERAL.—Section 217(g) (8 U.S.C.
1187(g)) is amended to read as follows:

‘“(g) DURATION AND TERMINATION OF DES-
IGNATION.—

““(1) IN GENERAL.—

““(A) DETERMINATION AND NOTIFICATION OF
DISQUALIFICATION RATE.—Upon determination
by the Attorney General that a pilot pro-
gram country’s disqualification rate is 2 per-
cent or more, the Attorney General shall no-
tify the Secretary of State.

‘“(B) PROBATIONARY STATUS.—If the pro-
gram country’s disqualification rate is great-
er than 2 percent but less than 3.5 percent,
the Attorney General shall place the pro-
gram country in probationary status for a
period not to exceed 2 full fiscal years fol-
lowing the year in which the determination
under subparagraph (A) is made.

““(C) TERMINATION OF DESIGNATION.—Sub-
ject to paragraph (3), if the program coun-
try’s disqualification rate is 3.5 percent or
more, the Attorney General shall terminate
the country’s designation as a pilot program
country effective at the beginning of the sec-
ond fiscal year following the fiscal year in
which the determination under subparagraph
(A) is made.

‘“(2) TERMINATION OF PROBATIONARY STA-
TUS.—

“(A) IN GENERAL.—If the Attorney General
determines at the end of the probationary
period described in paragraph (1)(B) that the
program country placed in probationary sta-
tus under such paragraph has failed to de-
velop a machine-readable passport program
as required by section (c)(2)(C), or has a dis-
qualification rate of 2 percent or more, the
Attorney General shall terminate the des-
ignation of the country as a pilot program
country. If the Attorney General determines
that the program country has developed a
machine-readable passport program and has
a disqualification rate of less than 2 percent,
the Attorney General shall redesignate the
country as a pilot program country.

‘“(B) EFFECTIVE DATE.—A termination of
the designation of a country under subpara-
graph (A) shall take effect on the first day of
the first fiscal year following the fiscal year
in which the determination under such sub-
paragraph is made. Until such date, nation-
als of the country shall remain eligible for a
waiver under subsection (a).

““(3) NONAPPLICABILITY OF CERTAIN PROVI-
sioNs.—Paragraph (1)(C) shall not apply un-
less the total number of nationals of a pilot
program country described in paragraph
(4)(A) exceeds 100.

““(4) DEFINITION.—For purposes of this sub-
section, the term ‘disqualification rate’
means the percentage which—

““(A) the total number of nationals of the
pilot program country who were—

(i) excluded from admission or withdrew
their application for admission during the
most recent fiscal year for which data are
available; and

“(if) admitted as nonimmigrant visitors
during such fiscal year and who violated the
terms of such admission; bears to

““(B) the total number of nationals of such
country who applied for admission as non-
immigrant visitors during such fiscal year.”.
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(2) TRANSITION.—A country designated as a
pilot program country with probationary
status under section 217(g) of the Immigra-
tion and Nationality Act (as in effect on the
day before the date of the enactment of this
Act) shall be considered to be designated as
a pilot program country on and after such
date, subject to placement in probationary
status or termination of such designation
under such section (as amended by paragraph
.

(3) CONFORMING  AMENDMENT.—Section
217(a)(2)(B) (8 U.S.C. 1187(a)(2)(B)) is amended
by striking “‘or is”’ through “‘subsection (g).”’
and inserting a period.

SEC. 636. FEE FOR DIVERSITY IMMIGRANT LOT-
TERY.

The Secretary of State may establish a fee
to be paid by each applicant for an immi-
grant visa described in section 203(c) of the
Immigration and Nationality Act. Such fee
may be set at a level that will ensure recov-
ery of the cost to the Department of State of
allocating visas under such section, includ-
ing the cost of processing all applications
thereunder. All fees collected under this sec-
tion shall be used for providing consular
services. All fees collected under this section
shall be deposited as an offsetting collection
to any Department of State appropriation
and shall remain available for obligations
until expended. The provisions of the Act of
August 18, 1856 (11 Stat. 58; 22 U.S.C. 4212-
4214), concerning accounting for consular
fees, shall not apply to fees collected under
this section.

SEC. 637. ELIGIBILITY FOR VISAS FOR CERTAIN
POLISH APPLICANTS FOR THE 1995
DIVERSITY IMMIGRANT PROGRAM.

(a) IN GENERAL.—The Attorney General, in
consultation with the Secretary of State,
shall include among the aliens selected for
diversity immigrant visas for fiscal year 1997
pursuant to section 203(c) of the Immigration
and Nationality Act any alien who, on or be-
fore September 30, 1995—

(1) was selected as a diversity immigrant
under such section for fiscal year 1995;

(2) applied for adjustment of status to that
of an alien lawfully admitted for permanent
residence pursuant to section 245 of such Act
during fiscal year 1995, and whose applica-
tion, and any associated fees, were accepted
by the Attorney General, in accordance with
applicable regulations;

(3) was not determined by the Attorney
General to be excludable under section 212 of
such Act or ineligible under section 203(c)(2)
of such Act; and

(4) did not become an alien lawfully admit-
ted for permanent residence during fiscal
year 1995.

(b) PRIORITY.—The aliens selected under
subsection (a) shall be considered to have
been selected for diversity immigrant visas
for fiscal year 1997 prior to any alien selected
under any other provision of law.

(c) REDUCTION OF IMMIGRANT VISA NuM-
BER.—For purposes of applying the numer-
ical limitations in sections 201 and 203(c) of
the Immigration and Nationality Act, aliens
selected under subsection (a) who are grant-
ed an immigrant visa shall be treated as
aliens granted a visa under section 203(c) of
such Act.

Subtitle D—Other Provisions
SEC. 641. PROGRAM TO COLLECT INFORMATION
RELATING TO NONIMMIGRANT FOR-
EIGN STUDENTS AND OTHER EX-
CHANGE PROGRAM PARTICIPANTS.

(a) IN GENERAL.—

(1) PROGRAM.—The Attorney General, in
consultation with the Secretary of State and
the Secretary of Education, shall develop
and conduct a program to collect from ap-
proved institutions of higher education and
designated exchange visitor programs in the
United States the information described in
subsection (c) with respect to aliens who—
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(A) have the status, or are applying for the
status, of nonimmigrants under subpara-
graph (F), (J), or (M) of section 101(a)(15) of
the Immigration and Nationality Act; and

(B) are nationals of the countries des-
ignated under subsection (b).

(2) DEADLINE.—The program shall
mence not later than January 1, 1998.

(b) CoVvERED COUNTRIES.—The Attorney
General, in consultation with the Secretary
of State, shall designate countries for pur-
poses of subsection (a)(1)(B). The Attorney
General shall initially designate not less
than 5 countries and may designate addi-
tional countries at any time while the pro-
gram is being conducted.

(c) INFORMATION TO BE COLLECTED.—

(1) IN GENERAL.—The information for col-
lection under subsection (a) with respect to
an alien consists of—

(A) the identity and current address in the
United States of the alien;

(B) the nonimmigrant classification of the
alien and the date on which a visa under the
classification was issued or extended or the
date on which a change to such classification
was approved by the Attorney General;

(C) in the case of a student at an approved
institution of higher education, the current
academic status of the alien, including
whether the alien is maintaining status as a
full-time student or, in the case of a partici-
pant in a designated exchange visitor pro-
gram, whether the alien is satisfying the
terms and conditions of such program; and

(D) in the case of a student at an approved
institution of higher education, any discipli-
nary action taken by the institution against
the alien as a result of the alien’s being con-
victed of a crime or, in the case of a partici-
pant in a designated exchange visitor pro-
gram, any change in the alien’s participation
as a result of the alien’s being convicted of a
crime.

(2) FERPA.—The Family Educational
Rights and Privacy Act of 1974 shall not
apply to aliens described in subsection (a) to
the extent that the Attorney General deter-
mines necessary to carry out the program
under subsection (a).

(3) ELECTRONIC COLLECTION.—The informa-
tion described in paragraph (1) shall be col-
lected electronically, where practicable.

(4) COMPUTER SOFTWARE.—

(A) COLLECTING INSTITUTIONS.—To0 the ex-
tent practicable, the Attorney General shall
design the program in a manner that permits
approved institutions of higher education
and designated exchange visitor programs to
use existing software for the collection, stor-
age, and data processing of information de-
scribed in paragraph (1).

(B) ATTORNEY GENERAL.—To the extent
practicable, the Attorney General shall use
or enhance existing software for the collec-
tion, storage, and data processing of infor-
mation described in paragraph (1).

(d) PARTICIPATION BY INSTITUTIONS OF HIGH-
ER EDUCATION AND EXCHANGE VISITOR PRO-
GRAMS.—

(1) ConDITION.—The information described
in subsection (c) shall be provided by as a
condition of—

(A) in the case of an approved institution
of higher education, the continued approval
of the institution under subparagraph (F) or
(M) of section 101(a)(15) of the Immigration
and Nationality Act; and

(B) in the case of an approved institution
of higher education or a designated exchange
visitor program, the granting of authority to
issue documents to an alien demonstrating
the alien’s eligibility for a visa under sub-
paragraph (F), (J), or (M) of section 101(a)(15)
of such Act.

(2) EFFECT OF FAILURE TO PROVIDE INFORMA-
TION.—If an approved institution of higher
education or a designated exchange visitor
program fails to provide the specified infor-
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mation, such approvals and such issuance of
visas shall be revoked or denied.

(e) FUNDING.—

(1) IN GENERAL.—Beginning on April 1, 1997,
an approved institution of higher education
and a designated exchange visitor program
shall impose on, and collect from, each alien
described in paragraph (3), with respect to
whom the institution or program is required
by subsection (a) to collect information, a
fee established by the Attorney General
under paragraph (4) at the time—

(A) when the alien first registers with the
institution or program after entering the
United States; or

(B) in a case where a registration under
subparagraph (A) does not exist, when the
alien first commences activities in the
United States with the institution or pro-
gram.

(2) REMITTANCE.—AnN approved institution
of higher education and a designated ex-
change visitor program shall remit the fees
collected under paragraph (1) to the Attor-
ney General pursuant to a schedule estab-
lished by the Attorney General.

(3) ALIENS DESCRIBED.—AN alien referred to
in paragraph (1) is an alien who has non-
immigrant status under subparagraph (F),
(J), or (M) of section 101(a)(15) of the Immi-
gration and Nationality Act (other than a
nonimmigrant under section 101(a)(15)(Jd) of
such Act who has come to the United States
as a participant in a program sponsored by
the Federal Government).

(4) AMOUNT AND USE OF FEES.—

(A) ESTABLISHMENT OF AMOUNT.—The At-
torney General shall establish the amount of
the fee to be imposed on, and collected from,
an alien under paragraph (1). Except as pro-
vided in subsection (g)(2), the fee imposed on
any individual may not exceed $100. The
amount of the fee shall be based on the At-
torney General’s estimate of the cost per
alien of conducting the information collec-
tion program described in this section.

(B) Use.—Fees collected under paragraph
(1) shall be deposited as offsetting receipts
into the Immigration Examinations Fee Ac-
count (established under section 286(m) of
the Immigration and Nationality Act) and
shall remain available until expended for the
Attorney General to reimburse any appro-
priation the amount paid out of which is for
expenses in carrying out this section.

(f) JoINT REPORT.—Not later than 4 years
after the commencement of the program es-
tablished under subsection (a), the Attorney
General, the Secretary of State, and the Sec-
retary of Education shall jointly submit to
the Committees on the Judiciary of the Sen-
ate and the House of Representatives a re-
port on the operations of the program and
the feasibility of expanding the program to
cover the nationals of all countries.

(9) WORLDWIDE APPLICABILITY OF THE PRO-
GRAM.—

(1) EXPANSION OF PROGRAM.—

(A) IN GENERAL.—Not later than 6 months
after the submission of the report required
by subsection (f), the Attorney General, in
consultation with the Secretary of State and
the Secretary of Education, shall commence
expansion of the program to cover the na-
tionals of all countries.

(B) DEADLINE.—Such expansion shall be
completed not later than 1 year after the
date of the submission of the report referred
to in subsection (f).

(2) REevISION OF FEe.—After the program
has been expanded, as provided in paragraph
(1), the Attorney General may, on a periodic
basis, revise the amount of the fee imposed
and collected under subsection (e) in order to
take into account changes in the cost of car-
rying out the program.

(h) DEFINITIONS.—As used in this section:

(1) APPROVED INSTITUTION OF HIGHER EDU-
CATION.—The term ‘‘approved institution of
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higher education’ means a college or univer-
sity approved by the Attorney General, in
consultation with the Secretary of Edu-
cation, under subparagraph (F), (J), or (M) of
section 101(a)(15) of the Immigration and Na-
tionality Act.

(2) DESIGNATED EXCHANGE VISITOR PRO-
GRAM.—The term ‘‘designated exchange vis-
itor program’” means a program that has
been—

(A) designated by the Director of the
United States Information Agency for pur-
poses of section 101(a)(15)(Jd) of the Immigra-
tion and Nationality Act; and

(B) selected by the Attorney General for
purposes of the program under this section.
SEC. 642. COMMUNICATION BETWEEN GOVERN-

MENT AGENCIES AND THE IMMIGRA-
TION AND NATURALIZATION SERV-
ICE.

(@) IN GENERAL.—Notwithstanding any
other provision of Federal, State, or local
law, a Federal, State, or local government
entity or official may not prohibit, or in any
way restrict, any government entity or offi-
cial from sending to, or receiving from, the
Immigration and Naturalization Service in-
formation regarding the citizenship or immi-
gration status, lawful or unlawful, of any in-
dividual.

(b) ADDITIONAL AUTHORITY OF GOVERNMENT
ENTITIES.—Notwithstanding any other provi-
sion of Federal, State, or local law, no per-
son or agency may prohibit, or in any way
restrict, a Federal, State, or local govern-
ment entity from doing any of the following
with respect to information regarding the
immigration status, lawful or unlawful, of
any individual:

(1) Sending such information to, or re-
questing or receiving such information from,
the Immigration and Naturalization Service.

(2) Maintaining such information.

(3) Exchanging such information with any
other Federal, State, or local government
entity.

(c) OBLIGATION TO RESPOND TO INQUIRIES.—
The Immigration and Naturalization Service
shall respond to an inquiry by a Federal,
State, or local government agency, seeking
to verify or ascertain the citizenship or im-
migration status of any individual within
the jurisdiction of the agency for any pur-
pose authorized by law, by providing the re-
quested verification or status information.
SEC. 643. REGULATIONS REGARDING HABITUAL

RESIDENCE.

Not later than 6 months after the date of
the enactment of this Act, the Commissioner
of Immigration and Naturalization shall
issue regulations governing rights of ‘“*habit-
ual residence” in the United States under
the terms of the following:

(1) The Compact of Free Association be-
tween the Government of the United States
and the Governments of the Marshall Islands
and the Federated States of Micronesia (48
U.S.C. 1901 note).

(2) The Compact of Free Association be-
tween the Government of the United States
and the Government of Palau (48 U.S.C. 1931
note).

SEC. 644. INFORMATION REGARDING FEMALE
GENITAL MUTILATION.

(a) PROVISION OF INFORMATION REGARDING
FEMALE GENITAL MUTILATION.—The Immi-
gration and Naturalization Service (in co-
operation with the Department of State)
shall make available for all aliens who are
issued immigrant or nonimmigrant visas,
prior to or at the time of entry into the
United States, the following information:

(1) Information on the severe harm to
physical and psychological health caused by
female genital mutilation which is compiled
and presented in a manner which is limited
to the practice itself and respectful to the
cultural values of the societies in which such
practice takes place.
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(2) Information concerning potential legal
consequences in the United States for (A)
performing female genital mutilation, or (B)
allowing a child under his or her care to be
subjected to female genital mutilation,
under criminal or child protection statutes
or as a form of child abuse.

(b) LIMITATION.—IN consultation with the
Secretary of State, the Commissioner of Im-
migration and Naturalization shall identify
those countries in which female genital mu-
tilation is commonly practiced and, to the
extent practicable, limit the provision of in-
formation under subsection (a) to aliens
from such countries.

(c) DEFINITION.—For purposes of this sec-
tion, the term ‘‘female genital mutilation”
means the removal or infibulation (or both)
of the whole or part of the clitoris, the labia
minora, or labia majora.

SEC. 645. CRIMINALIZATION OF FEMALE GENITAL
MUTILATION.

(a) FINDINGS.—The Congress finds that—

(1) the practice of female genital mutila-
tion is carried out by members of certain
cultural and religious groups within the
United States;

(2) the practice of female genital mutila-
tion often results in the occurrence of phys-
ical and psychological health effects that
harm the women involved;

(3) such mutilation infringes upon the
guarantees of rights secured by Federal and
State law, both statutory and constitu-
tional;

(4) the unique circumstances surrounding
the practice of female genital mutilation
place it beyond the ability of any single
State or local jurisdiction to control;

(5) the practice of female genital mutila-
tion can be prohibited without abridging the
exercise of any rights guaranteed under the
first amendment to the Constitution or
under any other law; and

(6) Congress has the affirmative power
under section 8 of article I, the necessary
and proper clause, section 5 of the fourteenth
Amendment, as well as under the treaty
clause, to the Constitution to enact such leg-
islation.

(b) CRIME.—

(1) IN GENERAL.—Chapter 7 of title 18,
United States Code, is amended by adding at
the end the following:

“§116. Female genital mutilation

‘“(a) Except as provided in subsection (b),
whoever knowingly circumcises, excises, or
infibulates the whole or any part of the labia
majora or labia minora or clitoris of another
person who has not attained the age of 18
years shall be fined under this title or im-
prisoned not more than 5 years, or both.

““(b) A surgical operation is not a violation
of this section if the operation is—

““(1) necessary to the health of the person
on whom it is performed, and is performed by
a person licensed in the place of its perform-
ance as a medical practitioner; or

*“(2) performed on a person in labor or who
has just given birth and is performed for
medical purposes connected with that labor
or birth by a person licensed in the place it
is performed as a medical practitioner, mid-
wife, or person in training to become such a
practitioner or midwife.

““(c) In applying subsection (b)(1), no ac-
count shall be taken of the effect on the per-
son on whom the operation is to be per-
formed of any belief on the part of that per-
son, or any other person, that the operation
is required as a matter of custom or ritual.”.

(2) CONFORMING AMENDMENT.—The table of
sections at the beginning of chapter 7 of title
18, United States Code, is amended by adding
at the end the following new item:

“116. Female genital mutilation.”’.

(c) EFFECTIVE DATE.—The amendments

made by subsection (b) shall take effect on
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the date that is 180 days after the date of the
enactment of this Act.
SEC. 646. ADJUSTMENT OF STATUS FOR CERTAIN
POLISH AND HUNGARIAN PAROL-
EES.
(@) IN GENERAL.—The Attorney General
shall adjust the status of an alien described
in subsection (b) to that of an alien lawfully

admitted for permanent residence if the
alien—

(1) applies for such adjustment;

(2) has been physically present in the

United States for at least 1 year and is phys-
ically present in the United States on the
date the application for such adjustment is
filed;

(3) is admissible to the United States as an
immigrant, except as provided in subsection
(c); and

(4) pays a fee (determined by the Attorney
General) for the processing of such applica-
tion.

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF
STATUS.—The benefits provided in subsection
(a) shall only apply to an alien who—

(1) was a national of Poland or Hungary;
and

(2) was inspected and granted parole into
the United States during the period begin-
ning on November 1, 1989, and ending on De-
cember 31, 1991, after being denied refugee
status.

(c) WAIVER OF CERTAIN GROUNDS FOR INAD-
MISSIBILITY.—The provisions of paragraphs
(4), (5), and (7)(A) of section 212(a) of the Im-
migration and Nationality Act shall not
apply to adjustment of status under this sec-
tion and the Attorney General may waive
any other provision of such section (other
than paragraph (2)(C) and subparagraphs (A),
(B), (C), or (E) of paragraph (3)) with respect
to such an adjustment for humanitarian pur-
poses, to assure family unity, or when it is
otherwise in the public interest.

(d) DATE oF APPROVAL.—Upon the approval
of such an application for adjustment of sta-
tus, the Attorney General shall create a
record of the alien’s admission as an alien
lawfully admitted for permanent residence
as of the date of the alien’s inspection and
parole described in subsection (b)(2).

(e) No OFFSET IN NUMBER OF VISAS AVAIL-
ABLE.—When an alien is granted the status of
having been lawfully admitted for perma-
nent residence under this section, the Sec-
retary of State shall not be required to re-
duce the number of immigrant visas author-
ized to be issued under the Immigration and
Nationality Act.

SEC. 647. SUPPORT OF DEMONSTRATION
PROJECTS.

(@) IN GENERAL.—The Attorney General
shall make available funds under this sec-
tion, in each of fiscal years 1997 through 2001,
to the Commissioner of Immigration and
Naturalization or to other public or private
nonprofit entities to support demonstration
projects under this section at 10 sites
throughout the United States. Each such
project shall be designed to provide for the
administration of the oath of allegiance
under section 337(a) of the Immigration and
Nationality Act on a business day around
Independence Day to approximately 500 peo-
ple whose application for naturalization has
been approved. Each project shall provide for
appropriate outreach and ceremonial and
celebratory activities.

(b) SELECTION OF SITES.—The Attorney
General shall, in the Attorney General’s dis-
cretion, select diverse locations for sites on
the basis of the number of naturalization ap-
plicants living in proximity to each site and
the degree of local community participation
and support in the project to be held at the
site. Not more than 2 sites may be located in
the same State. The Attorney General shall
consider changing the sites selected from
year to year.
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(c) AMOUNTS AVAILABLE; USE OF FUNDS.—

(1) AMOUNT.—The amount made available
under this section with respect to any single
site for a year shall not exceed $5,000.

(2) Use.—Funds made available under this
section may be used only to cover expenses
incurred in carrying out oath administration
ceremonies at the demonstration sites under
subsection (a), including expenses for—

(A) cost of personnel of the Immigration
and Naturalization Service (including travel
and overtime expenses);

(B) rental of space; and

(C) costs of printing appropriate brochures
and other information about the ceremonies.

(3) AVAILABILITY OF FUNDS.—Funds that are
otherwise available to the Immigration and
Naturalization Service to carry out natu-
ralization activities shall be available, to the
extent provided in appropriation Acts, to
carry out this section.

(d) APPLICATION.—INn the case of an entity
other than the Immigration and Naturaliza-
tion Service seeking to conduct a dem-
onstration project under this section, no
amounts may be made available to the enti-
ty under this section unless an appropriate
application has been made to, and approved
by, the Attorney General, in a form and
manner specified by the Attorney General.
SEC. 648. SENSE OF CONGRESS REGARDING

AMERICAN-MADE PRODUCTS; RE-
QUIREMENTS REGARDING NOTICE.

(a) PURCHASE OF AMERICAN-MADE EQuUIP-
MENT AND PRODUCTS.—It is the sense of the
Congress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

(b) NOTICE TO RECIPIENTS OF GRANTS.—In
providing grants under this Act, the Attor-
ney General, to the greatest extent prac-
ticable, shall provide to each recipient of a
grant a notice describing the statement
made in subsection (a) by the Congress.

SEC. 649. VESSEL MOVEMENT CONTROLS DURING
IMMIGRATION EMERGENCY.

Section 1 of the Act of June 15, 1917 (50
U.S.C. 191) is amended in the first sentence
by inserting ‘‘or whenever the Attorney Gen-
eral determines that an actual or anticipated
mass migration of aliens en route to, or ar-
riving off the coast of, the United States pre-
sents urgent circumstances requiring an im-
mediate Federal response,” after ‘“‘United
States,”” the first place such term appears.
SEC. 650. REVIEW OF PRACTICES OF TESTING EN-

TITIES.

(@) IN GENERAL.—The Attorney General
shall investigate, and submit a report to the
Committees on the Judiciary of the House of
Representatives and of the Senate regarding,
the practices of entities authorized to ad-
minister standardized citizenship tests pur-
suant to section 312.3(a) of title 8, Code of
Federal Regulations. The report shall in-
clude any findings of fraudulent practices by
such entities.

(b) PRELIMINARY AND FINAL REPORTS.—Not
later than 90 days after the date of the enact-
ment of this Act, the Attorney General shall
submit to the Committees on the Judiciary
of the House of Representatives and of the
Senate a preliminary report on the inves-
tigation conducted under subsection (a). The
Attorney General shall submit to such Com-
mittees a final report on such investigation
not later than 275 days after the submission
of the preliminary report.

SEC. 651. DESIGNATION OF A UNITED STATES
CUSTOMS ADMINISTRATIVE BUILD-
ING.

(a) DESIGNATION.—The United States Cus-
toms Administrative Building at the Ysleta/
Zaragosa Port of Entry located at 797 South
Zaragosa Road in El Paso, Texas, is des-
ignated as the “Timothy C. McCaghren Cus-
toms Administrative Building”’.
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(b) LEGAL REFERENCES.—AnNy reference in
any law, regulation, document, record, map,
or other paper of the United States to the
building referred to in subsection (a) is
deemed to be a reference to the “Timothy C.
McCaghren Customs Administrative Build-
ing”.

SEC. 652. MAIL-ORDER BRIDE BUSINESS.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) There is a substantial ‘‘mail-order
bride’ business in the United States. With
approximately 200 companies in the United
States, an estimated 2,000 to 3,500 men in the
United States find wives through mail-order
bride catalogs each year. However, there are
no official statistics available on the number
of mail-order brides entering the United
States each year.

(2) The companies engaged in the mail-
order bride business earn substantial profits.

(3) Although many of these mail-order
marriages work out, in many other cases,
anecdotal evidence suggests that mail-order
brides find themselves in abusive relation-
ships. There is also evidence to suggest that
a substantial number of mail-order mar-
riages are fraudulent under United States
law.

(4) Many mail-order brides come to the
United States unaware or ignorant of United
States immigration law. Mail-order brides
who are battered often think that if they flee
an abusive marriage, they will be deported.
Often the citizen spouse threatens to have
them deported if they report the abuse.

(5) The Immigration and Naturalization
Service estimates that the rate of marriage
fraud between foreign nationals and United
States citizens or aliens lawfully admitted
for permanent residence is 8 percent. It is
unclear what percentage of these marriage
fraud cases originate as mail-order mar-
riages.

(b) INFORMATION DISSEMINATION.—

1) REQUIREMENT.—Each international
matchmaking organization doing business in
the United States shall disseminate to re-
cruits, upon recruitment, such immigration
and naturalization information as the Immi-
gration and Naturalization Service deems
appropriate, in the recruit’s native language,
including information regarding conditional
permanent residence status and the battered
spouse waiver under such status, permanent
resident status, marriage fraud penalties,
the unregulated nature of the business en-
gaged in by such organizations, and the
study required under subsection (c).

(2) CIVIL PENALTY.—

(A) VIOLATION.—AnNYy international match-
making organization that the Attorney Gen-
eral determines has violated subsection (b)
shall be subject, in addition to any other
penalties that may be prescribed by law, to
a civil money penalty of not more than
$20,000 for each such violation.

(B) PROCEDURES FOR IMPOSITION OF PEN-
ALTY.—AnNy penalty under subparagraph (A)
may be imposed only after notice and oppor-
tunity for an agency hearing on the record in
accordance with sections 554 through 557 of
title 5, United States Code.

(c) STuDY.—The Attorney General, in con-
sultation with the Commissioner of Immi-
gration and Naturalization and the Director
of the Violence Against Women Initiative of
the Department of Justice, shall conduct a
study of mail-order marriages to determine,
among other things—

(1) the number of such marriages;

(2) the extent of marriage fraud in such
marriages, including an estimate of the ex-
tent of marriage fraud arising from the serv-
ices provided by international matchmaking
organizations;

(3) the extent to which mail-order spouses
utilize section 244(a)(3) of the Immigration
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and Nationality Act (providing for suspen-
sion of deportation in certain cases involving
abuse), or section 204(a)(1)(A)(iii) of such Act
(providing for certain aliens who have been
abused to file a classification petition on
their own behalf);

(4) the extent of domestic abuse in mail-
order marriages; and

(5) the need for continued or expanded reg-
ulation and education to implement the ob-
jectives of the Violence Against Women Act
of 1994 and the Immigration Marriage Fraud
Amendments of 1986 with respect to mail-
order marriages.

(d) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Attorney General shall submit a report to
the Committees on the Judiciary of the
House of Representatives and of the Senate
setting forth the results of the study con-
ducted under subsection (c).

(e) DEFINITIONS.—As used in this section:

(1) INTERNATIONAL MATCHMAKING ORGANIZA-
TION.—

(A) IN GENERAL.—The term ‘“‘international
matchmaking organization” means a cor-
poration, partnership, business, or other
legal entity, whether or not organized under
the laws of the United States or any State,
that does business in the United States and
for profit offers to United States citizens or
aliens lawfully admitted for permanent resi-
dence, dating, matrimonial, or social referral
services to nonresident noncitizens, by—

(i) an exchange of names, telephone num-
bers, addresses, or statistics;

(ii) selection of photographs; or

(iitf) a social environment provided by the
organization in a country other than the
United States.

(B) EXCEPTION.—Such term does not in-
clude a traditional matchmaking organiza-
tion of a religious nature that otherwise op-
erates in compliance with the laws of the
countries of the recruits of such organization
and the laws of the United States.

(2) RECRUIT.—The term ‘‘recruit’” means a
noncitizen, nonresident person, recruited by
the international matchmaking organization
for the purpose of providing dating, mat-
rimonial, or social referral services to
United States citizens or aliens lawfully ad-
mitted for permanent residence.

SEC. 653. REVIEW AND REPORT ON H-2A NON-
IMMIGRANT WORKERS PROGRAM.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that the H2-A nonimmigrant
worker program should be reviewed and may
need improvement in order to meet the need
of producers of labor-intensive agricultural
commodities and livestock in the United
States for an adequate workforce.

(b) REeViIEw.—The Comptroller General
shall review the effectiveness of the H-2A
nonimmigrant worker program to ensure
that the program provides a sufficient supply
of agricultural labor in the event of future
shortages of domestic workers after the en-
actment of this Act. Among other things,
the Comptroller General shall review the H-
2A nonimmigrant worker program to
determine—

(1) whether the program ensures that an
adequate supply of qualified United States
workers is available at the time and place
needed for employers seeking such workers
after the date of enactment of this Act;

(2) whether the program ensures that there
is timely approval of applications for tem-
porary foreign workers under the program in
the event of shortages of United States
workers after the date of the enactment of
this Act;

(3) whether the program ensures that im-
plementation of the program is not dis-
placing United States agricultural workers
or diminishing the terms and conditions of
employment of United States agricultural
workers;



1996

(4) if, and to what extent, the program is
contributing to the problem of illegal immi-
gration; and

(5) that the program adequately meets the
needs of agricultural employers for all types
of temporary foreign agricultural workers,
including higher-skilled workers in occupa-
tions which require a level of specific voca-
tional preparation of 4 or higher (as de-
scribed in the 4th edition of the Dictionary
of Occupational Title, published by the De-
partment of Labor).

(c) RePORT.—Not later than December 31,
1996, or 3 months after the date of the enact-
ment of this Act, whichever occurs earlier,
the Comptroller General shall submit a re-
port to the appropriate committees of the
Congress setting forth the conclusions of the
Comptroller General from the review con-
ducted under subsection (b).

(d) DEFINITIONS.—ASs used in this section:

(1) The term ““Comptroller General’” means
the Comptroller General of the United
States.

(2) The term ““H-2A nonimmigrant worker
program’ means the program for the admis-
sion of nonimmigrant aliens described in sec-
tion 101(a)(15)(H)(ii)(a) of the Immigration
and Nationality Act.

SEC. 654. REPORT ON ALLEGATIONS OF HARASS-
MENT BY CANADIAN CUSTOMS
AGENTS.

(a) STUDY AND REVIEW.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Commissioner of the United States Cus-
toms Service shall initiate a study of harass-
ment by Canadian customs agents allegedly
undertaken for the purpose of deterring
cross-border commercial activity along the
United States-New Brunswick border. Such
study shall include a review of the possible
connection between any incidents of harass-
ment and the discriminatory imposition of
the New Brunswick provincial sales tax on
goods purchased in the United States by New
Brunswick residents, and with any other ac-
tions taken by the Canadian provincial gov-
ernments to deter cross-border commercial
activities.

(2) CONSULTATION.—INn conducting the
study under paragraph (1), the Commissioner
of the United States Customs Service shall
consult with representatives of the State of
Maine, local governments, local businesses,
and any other knowledgeable persons who
the Commissioner considers to be important
to the completion of the study.

(b) REPORT.—Not later than 120 days after
the date of the enactment of this Act, the
Commissioner of the United States Customs
Service shall submit to the Committees on
the Judiciary of the House of Representa-
tives and of the Senate a report on the study
and review conducted under subsection (a).
The report shall include recommendations
for steps that the United States Government
can take to help end any harassment by Ca-
nadian customs agents that is found to have
occurred.

SEC. 655. SENSE OF CONGRESS ON DISCRIMINA-
TORY APPLICATION OF NEW BRUNS-
WICK PROVINCIAL SALES TAX.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) In July 1993, Canadian customs officers
began collecting an 11 percent New Bruns-
wick provincial sales tax on goods purchased
in the United States by New Brunswick resi-
dents, an action that has caused severe eco-
nomic harm to United States businesses lo-
cated in proximity to the border with New
Brunswick.

(2) This impediment to cross-border trade
compounds the damage already done from
the Canadian Government’s imposition of a 7
percent tax on all goods bought by Cana-
dians in the United States.
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(3) Collection of the New Brunswick pro-
vincial sales tax on goods purchased outside
of New Brunswick is effected only along the
United States-Canadian border, not along
New Brunswick’s borders with other Cana-
dian provinces; the tax is thus being admin-
istered by Canadian authorities in a manner
uniquely discriminatory to Canadians shop-
ping in the United States.

(4) In February 1994, the United States
Trade Representative publicly stated an in-
tention to seek redress from the discrimina-
tory application of the New Brunswick pro-
vincial sales tax under the dispute resolution
process in chapter 20 of the North American
Free Trade Agreement (NAFTA), but the
United States Government has still not
made such a claim under NAFTA procedures.

(5) Initially, the United States Trade Rep-
resentative argued that filing a New Bruns-
wick provincial sales tax claim was delayed
only because the dispute mechanism under
NAFTA had not yet been finalized, but more
than a year after such mechanism has been
put in place, the claim has still not been put
forward by the United States Trade Rep-
resentative.

(b) SENSE OF CONGRESS.—It is the sense of
the Congress that—

(1) the provincial sales tax levied by the
Canadian province of New Brunswick on Ca-
nadian citizens of that province who pur-
chase goods in the United States—

(A) raises questions about a possible viola-
tion of the North American Free Trade
Agreement in the discriminatory application
of the tax to cross-border trade with the
United States; and

(B) damages good relations between the
United States and Canada; and

(2) the United States Trade Representative
should move forward without further delay
in seeking redress under the dispute resolu-
tion process in chapter 20 of the North Amer-
ican Free Trade Agreement for the violation.
SEC. 656. IMPROVEMENTS IN IDENTIFICATION-

RELATED DOCUMENTS.

(a) BIRTH CERTIFICATES.—

(1) STANDARDS FOR ACCEPTANCE BY FEDERAL
AGENCIES.—

(A) IN GENERAL.—

(i) GENERAL RULE.—Subject to clause (ii), a
Federal agency may not accept for any offi-
cial purpose a certificate of birth, unless the
certificate—

() is a birth certificate (as defined in para-
graph (3)); and

(I1) conforms to the standards set forth in
the regulation promulgated under subpara-
graph (B).

(ii) APPLICABILITY.—Clause (i) shall apply
only to a certificate of birth issued after the
day that is 3 years after the date of the pro-
mulgation of a final regulation under sub-
paragraph (B). Clause (i) shall not be con-
strued to prevent a Federal agency from ac-
cepting for official purposes any certificate
of birth issued on or before such day.

(B) REGULATION.—

(i) CONSULTATION WITH GOVERNMENT AGEN-
CIES.—The President shall select 1 or more
Federal agencies to consult with State vital
statistics offices, and with other appropriate
Federal agencies designated by the Presi-
dent, for the purpose of developing appro-
priate standards for birth certificates that
may be accepted for official purposes by Fed-
eral agencies, as provided in subparagraph
(A).

(ii) SELECTION OF LEAD AGENCY.—Of the
Federal agencies selected under clause (i),
the President shall select 1 agency to pro-
mulgate, upon the conclusion of the con-
sultation conducted under such clause, a reg-
ulation establishing standards of the type
described in such clause.

(iii) DEADLINE.—The agency selected under
clause (ii) shall promulgate a final regula-
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tion under such clause not later than the
date that is 1 year after the date of the en-
actment of this Act.

(iv) MINIMUM REQUIREMENTS.—The stand-
ards established under this subparagraph—

(1) at a minimum, shall require certifi-
cation of the birth certificate by the State or
local custodian of record that issued the cer-
tificate, and shall require the use of safety
paper, the seal of the issuing custodian of
record, and other features designed to limit
tampering, counterfeiting, and
photocopying, or otherwise duplicating, the
birth certificate for fraudulent purposes;

(I1) may not require a single design to
which birth certificates issued by all States
must conform; and

(111) shall accommodate the differences be-
tween the States in the manner and form in
which birth records are stored and birth cer-
tificates are produced from such records.

(2) GRANTS TO STATES.—

(A) ASSISTANCE IN MEETING FEDERAL STAND-
ARDS.—

(i) IN GENERAL.—Beginning on the date a
final regulation is promulgated under para-
graph (1)(B), the Secretary of Health and
Human Services, acting through the Director
of the National Center for Health Statistics
and after consulting with the head of any
other agency designated by the President,
shall make grants to States to assist them in
issuing birth certificates that conform to the
standards set forth in the regulation.

(ii) ALLOCATION OF GRANTS.—The Secretary
shall provide grants to States under this sub-
paragraph in proportion to the populations
of the States applying to receive a grant and
in an amount needed to provide a substantial
incentive for States to issue birth certifi-
cates that conform to the standards de-
scribed in clause (i).

(B) ASSISTANCE IN MATCHING BIRTH AND
DEATH RECORDS.—

(i) IN GENERAL.—The Secretary of Health
and Human Services, acting through the Di-
rector of the National Center for Health Sta-
tistics and after consulting with the head of
any other agency designated by the Presi-
dent, shall make grants to States to assist
them in developing the capability to match
birth and death records, within each State
and among the States, and to note the fact of
death on the birth certificates of deceased
persons. In developing the capability de-
scribed in the preceding sentence, a State
that receives a grant under this subpara-
graph shall focus first on individuals born
after 1950.

(ii) ALLOCATION AND AMOUNT OF GRANTS.—
The Secretary shall provide grants to States
under this subparagraph in proportion to the
populations of the States applying to receive
a grant and in an amount needed to provide
a substantial incentive for States to develop
the capability described in clause (i).

(C) DEMONSTRATION PROJECTS.—The Sec-
retary of Health and Human Services, acting
through the Director of the National Center
for Health Statistics, shall make grants to
States for a project in each of 5 States to
demonstrate the feasibility of a system
under which persons otherwise required to
report the death of individuals to a State
would be required to provide to the State’s
office of vital statistics sufficient informa-
tion to establish the fact of death of every
individual dying in the State within 24 hours
of acquiring the information.

(3) BIRTH CERTIFICATE.—As used in this

subsection, the term “‘birth certificate”
means a certificate of birth—
(A) of—

(i) an individual born in the United States;
or

(ii) an individual born abroad—

(I) who is a citizen or national of the
United States at birth; and
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(I1) whose birth is registered in the United
States; and

(B) that—

(i) is a copy, issued by a State or local au-
thorized custodian of record, of an original
certificate of birth issued by such custodian
of record; or

(i) was issued by a State or local author-
ized custodian of record and was produced
from birth records maintained by such custo-
dian of record.

(b) STATE-ISSUED DRIVERS LICENSES AND
COMPARABLE IDENTIFICATION DOCUMENTS.—

(1) STANDARDS FOR ACCEPTANCE BY FEDERAL
AGENCIES.—

(A) IN GENERAL.—A Federal agency may
not accept for any identification-related pur-
pose a driver’s license, or other comparable
identification document, issued by a State,
unless the license or document satisfies the
following requirements:

(i) APPLICATION PROCESS.—The application
process for the license or document shall in-
clude the presentation of such evidence of
identity as is required by regulations pro-
mulgated by the Secretary of Transportation
after consultation with the American Asso-
ciation of Motor Vehicle Administrators.

(ii) SOCIAL SECURITY NUMBER.—Except as
provided in subparagraph (B), the license or
document shall contain a social security ac-
count number that can be read visually or by
electronic means.

(iii) FORM.—The license or document oth-
erwise shall be in a form consistent with re-
quirements set forth in regulations promul-
gated by the Secretary of Transportation
after consultation with the American Asso-
ciation of Motor Vehicle Administrators.
The form shall contain security features de-
signed to limit tampering, counterfeiting,
photocopying, or otherwise duplicating, the
license or document for fraudulent purposes
and to limit use of the license or document
by impostors.

(B) EXCEPTION.—The requirement in sub-
paragraph (A)(ii) shall not apply with respect
to a driver’s license or other comparable
identification document issued by a State, if
the State—

(i) does not require the license or docu-
ment to contain a social security account
number; and

(ii) requires—

() every applicant for a driver’s license, or
other comparable identification document,
to submit the applicant’s social security ac-
count number; and

(I1) an agency of the State to verify with
the Social Security Administration that
such account number is valid.

(C) DEADLINE.—The Secretary of Transpor-
tation shall promulgate the regulations re-
ferred to in clauses (i) and (iii) of subpara-
graph (A) not later than 1 year after the date
of the enactment of this Act.

(2) GRANTS TO STATES.—Beginning on the
date final regulations are promulgated under
paragraph (1), the Secretary of Transpor-
tation shall make grants to States to assist
them in issuing driver’s licenses and other
comparable identification documents that
satisfy the requirements under such para-
graph.

(3) EFFECTIVE DATES.—

(A) IN GENERAL.—EXxcept as otherwise pro-
vided in this paragraph, this subsection shall
take effect on the date of the enactment of
this Act.

(B) PROHIBITION ON FEDERAL AGENCIES.—
Subparagraphs (A) and (B) of paragraph (1)
shall take effect beginning on October 1,
2000, but shall apply only to licenses or docu-
ments issued to an individual for the first
time and to replacement or renewal licenses
or documents issued according to State law.

(c) ReEPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Secretary of Health and Human Services
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shall submit a report to the Congress on
ways to reduce the fraudulent obtaining and
the fraudulent use of birth certificates, in-
cluding any such use to obtain a social secu-
rity account number or a State or Federal
document related to identification or immi-
gration.

(d) FEDERAL AGENCY DEFINED.—For pur-
poses of this section, the term ‘Federal
agency’’ means any of the following:

(1) An Executive agency (as defined in sec-
tion 105 of title 5, United States Code).

(2) A military department (as defined in
section 102 of such title).

(3) An agency in the legislative branch of
the Government of the United States.

(4) An agency in the judicial branch of the
Government of the United States.

SEC. 657. DEVELOPMENT OF PROTOTYPE OF
COUNTERFEIT-RESISTANT  SOCIAL
SECURITY CARD.

(a) DEVELOPMENT.—

(1) IN GENERAL.—The Commissioner of So-
cial Security (in this section referred to as
the ““Commissioner’) shall, in accordance
with the provisions of this section, develop a
prototype of a counterfeit-resistant social
security card. Such prototype card—

(A) shall be made of a durable, tamper-re-
sistant material such as plastic or polyester;

(B) shall employ technologies that provide
security features, such as magnetic stripes,
holograms, and integrated circuits; and

(C) shall be developed so as to provide indi-
viduals with reliable proof of citizenship or
legal resident alien status.

(2) ASSISTANCE BY ATTORNEY GENERAL.—
The Attorney General shall provide such in-
formation and assistance as the Commis-
sioner deems necessary to achieve the pur-
poses of this section.

(b) STUDIES AND REPORTS.—

(1) IN GENERAL.—The Comptroller General
and the Commissioner of Social Security
shall each conduct a study, and issue a re-
port to the Congress, that examines different
methods of improving the social security
card application process.

(2) ELEMENTS OF STUDIES.—The studies
shall include evaluations of the cost and
work load implications of issuing a counter-
feit-resistant social security card for all in-
dividuals over a 3, 5, and 10 year period. The
studies shall also evaluate the feasibility
and cost implications of imposing a user fee
for replacement cards and cards issued to in-
dividuals who apply for such a card prior to
the scheduled 3, 5, and 10 year phase-in op-
tions.

(3) DISTRIBUTION OF REPORTS.—Copies of
the reports described in this subsection,
along with facsimiles of the prototype cards
as described in subsection (a), shall be sub-
mitted to the Committees on Ways and
Means and Judiciary of the House of Rep-
resentatives and the Committees on Finance
and Judiciary of the Senate not later than 1
year after the date of the enactment of this
Act.

SEC. 658. BORDER PATROL MUSEUM.

(a) AUTHORITY.—Notwithstanding section
203 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 484) or any
other provision of law, the Attorney General
is authorized to transfer and convey to the
Border Patrol Museum and Memorial Li-
brary Foundation, incorporated in the State
of Texas, such equipment, artifacts, and
memorabilia held by the Immigration and
Naturalization Service as the Attorney Gen-
eral may determine is necessary to further
the purposes of the Museum and Foundation.

(b) TECHNICAL ASSISTANCE.—The Attorney
General is authorized to provide technical
assistance, through the detail of personnel of
the Immigration and Naturalization Service,
to the Border Patrol Museum and Memorial
Library Foundation for the purpose of dem-
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onstrating the use of the items transferred

under subsection (a).

SEC. 659. SENSE OF THE CONGRESS REGARDING
THE MISSION OF THE IMMIGRATION
AND NATURALIZATION SERVICE.

It is the sense of the Congress that the
mission statement of the Immigration and
Naturalization Service should include a
statement that it is the responsibility of the
Service to detect, apprehend, and remove
those aliens unlawfully present in the United
States, particularly those aliens involved in
drug trafficking or other criminal activity.
SEC. 660. AUTHORITY FOR NATIONAL GUARD TO

ASSIST IN TRANSPORTATION OF
CERTAIN ALIENS.

Section 112(d)(1) of title 32, United States
Code, is amended by adding at the end the
following new sentence: ‘““The plan as ap-
proved by the Secretary may provide for the
use of personnel and equipment of the Na-
tional Guard of that State to assist the Im-
migration and Naturalization Service in the
transportation of aliens who have violated a
Federal or State law prohibiting or regu-
lating the possession, use, or distribution of
a controlled substance.”.

Subtitle E—Technical Corrections
SEC. 671. MISCELLANEOUS TECHNICAL CORREC-
TIONS.

(&) AMENDMENTS RELATING TO PuBLIC LAW
103-322 (VIOLENT CRIME CONTROL AND LAW
ENFORCEMENT ACT OF 1994).—

(1) Section 60024(1)(F) of the Violent Crime
Control and Law Enforcement Act of 1994
(Public Law 103-322) (in this subsection re-
ferred to as ““VCCLEA’) is amended by in-
serting ‘““United States Code,” after ‘‘title
18,”.

(2) Section 130003(b)(3) of VCCLEA is
amended by striking ‘““Naturalization” and
inserting ‘““Nationality”’.

(3)(A) Section 214 (8 U.S.C. 1184) is amended
by redesignating the subsection (j), added by
section 130003(b)(2) of VCCLEA (108 Stat.
2025), and the subsection (k), as amended by
section 622(c), as subsections (k) and (I), re-
spectively.

(B) Section 101(a)(15)(S) (8 U.S.C.
1101(a)(15)(S)) is amended by striking ‘“214(j)”’
and inserting “‘214(k)”’.

(4)(A) Section 245 (8 U.S.C. 1255) is amended
by redesignating the subsection (i) added by
section 130003(c)(1) of VCCLEA as subsection
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(B) Section 241(a)(2)(A)(i)(1) (8 U.S.C.
1251(a)(2)(A)(i)(1)), as amended by section
130003(d) of VCCLEA and before redesigna-
tion by section 305(a)(2), is amended by strik-
ing ““245(i)”’ and inserting ‘‘245(j)"".

(5) Section 245(j)(3), as added by section
130003(c)(1) of VCCLEA and as redesignated
by paragraph (4)(A), is amended by striking
“paragraphs (1) or (2)”” and inserting ‘“‘para-
graph (1) or (2).

(6) Section 130007(a) of VCCLEA is amended
by striking ‘242A(d)” and inserting
“242A(2)(3).

(7) The amendments made by this sub-
section shall be effective as if included in the
enactment of the VCCLEA.

(b) AMENDMENTS RELATING TO IMMIGRATION
AND NATIONALITY TECHNICAL CORRECTIONS
ACT OF 1994.—

(1) Section 101(d) of the Immigration and
Nationality Technical Corrections Act of
1994 (Public Law 103-416) (in this subsection
referred to as “INTCA”") is amended—

(A) by striking “APPLICATION’’ and all that
follows through ““This” and inserting ““AP-
PLICABILITY OF TRANSMISSION REQUIRE-
MENTS.—This’’;

(B) by striking ‘“‘any residency or other re-
tention requirements for’” and inserting ‘‘the
application of any provision of law relating
to residence or physical presence in the
United States for purposes of transmitting
United States’’; and
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(C) by striking ‘‘as in effect”” and all that
follows through the end and inserting ‘‘to
any person whose claim is based on the
amendment made by subsection (a) or
through whom such a claim is derived.”.

(2) Section 102 of INTCA is amended by
adding at the end the following:

‘“(e) TRANSITION.—In applying the amend-
ment made by subsection (a) to children born
before November 14, 1986, any reference in
the matter inserted by such amendment to
‘five years, at least two of which’ is deemed
a reference to ‘10 years, at least 5 of
which’.”.

(3) Section 351(a) (8 U.S.C. 1483(a)), as
amended by section 105(a)(2)(A) of INTCA, is
amended by striking the comma after ‘“‘na-
tionality”.

(4) Section 207(2) of INTCA is amended by
inserting a comma after ‘‘specified”’.

(5) Section 101(a)(43) (8 U.S.C. 1101(a)(43)) is
amended in subparagraph (K)(ii), by striking
the comma after ““1588"".

(6) Section 273(b) (8 U.S.C. 1323(b)), as
amended by section 209(a) of INTCA, is
amended by striking ‘‘remain’’ and inserting
“‘remains’’.

(7) Section 209(a)(1) of INTCA is amended
by striking ““$3000"" and inserting “‘$3,000"".

(8) Section 209(b) of INTCA is amended by
striking ‘‘subsection’ and inserting ‘‘sec-
tion”.

(9) Section 219(cc) of INTCA is amended by
striking ‘* ‘year 1993 the first place it ap-
pears’ ” and inserting ‘“ ‘year 1993’ the first
place it appears’.

(10) Section 219(ee) of INTCA is amended by
adding at the end the following:

““(3) The amendments made by this sub-
section shall take effect on the date of the
enactment of this Act.”.

(11) Paragraphs (4) and (6) of section 286(r)
(8 U.S.C. 1356(r)) are amended by inserting
“the’”” before ‘“Fund’’ each place it appears.

(12) Section 221 of INTCA is amended—

(A) by striking each semicolon and insert-
ing a comma,

(B) by striking ‘“‘disasters.
“‘disasters,’’; and

(C) by striking ““The official’’ and inserting
‘““the official”.

(13) Section 242A (8 U.S.C. 1252a), as added
by section 224(a) of INTCA and before redes-
ignation as section 238 by section 308(b)(5), is
amended by redesignating subsection (d) as
subsection (c).

(14) Except as otherwise provided in this
subsection, the amendments made by this
subsection shall take effect as if included in
the enactment of INTCA.

(c) AMENDMENTS RELATING TO PuBLIC LAW
104-132 (ANTITERRORISM AND EFFECTIVE
DEATH PENALTY ACT OF 1996).—

(1) Section 219 (8 U.S.C. 1189), as added by
section 302(a) of Antiterrorism and Effective
Death Penalty Act of 1996 (Public Law 104-
132) (in this subsection referred to as
“AEDPA”), is amended by striking the head-
ing and all that follows through ‘“(a)’’ and in-
serting the following:

“‘“DESIGNATION OF FOREIGN TERRORIST
ORGANIZATIONS

“SEc. 219. (a)”".

(2) Section 302(b) of AEDPA is amended by
striking ‘‘, relating to terrorism,”’.

(3) Section 106(a) (8 U.S.C. 1105a(a)), as
amended by sections 401(e) and 440(a) of
AEDPA, is amended—

(A) by striking ‘““and” at the end of para-
graph (8);

(B) by striking the period at the end of
paragraph (9) and inserting *‘; and’’; and

(C) in paragraph (10), by striking “Any”’
and inserting “‘any’’.

(4) Section 440(a) of the AEDPA is amended
by striking ‘““Section 106 of the Immigration
and Nationality Act (8 U.S.C. 1105a(a)(10)) is
amended to read as follows:”” and inserting

”

and inserting
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‘“‘Section 106(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1105a(a)) is amended
by adding at the end the following:”’.

(5) Section 440(g)(1)(A) of AEDPA is
amended—

(A) by striking ““of this title’’; and

(B) by striking the period
“241(@)(2)(A)(i)".

(6) Section 440(g) of AEDPA is amended by
striking paragraph (2).

(7) The amendments made by this sub-
section shall take effect as if included in the
enactment of subtitle A of title IV of
AEPDA.

(d) STRIKING REFERENCES TO SECTION
210A.—

after

(1)(A) Section 201(b)(1)(C) (8 U.S.C.
1151(b)(1)(C)) is amended by striking *,
210A,”".
(B) Section 274B(@)(3)(B) (8 U.S.C.
1324b(a)(3)(B)) is amended by striking *,
210A(a),”.

(C) Section 241(a)(1) (8 U.S.C. 1251(a)(1)), be-
fore redesignation by section 305(a)(2), is
amended by striking subparagraph (F).

(2) Sections 204(c)(1)(D)(i) and 204(j)(4) of
Immigration Reform and Control Act of 1986
are each amended by striking ‘, 210A,”".

(e) MISCELLANEOUS CHANGES IN THE IMMI-
GRATION AND NATIONALITY ACT.—

(1) Before being amended by section
308(a)(2), the item in the table of contents re-
lating to section 242A is amended to read as
follows:

‘“‘Sec. 242A. Expedited deportation of aliens
convicted of committing aggra-
vated felonies.”.

(2) Section 101(c)(1) (8 U.S.C. 1101(c)(1)) is
amended by striking ““, 321, and 322’ and in-
serting “‘and 321"".

(3) Section 212(d)(11) (8 U.S.C. 1182(d)(11)) is
amended by inserting a comma after ‘““(4)
thereof)”.

(4) Pursuant to section 6(b) of Public Law
103-272 (108 Stat. 1378)—

(A) section 214(f)(1) (8 U.S.C. 1184(f)(1)) is
amended by striking ‘‘section 101(3) of the
Federal Aviation Act of 1958’ and inserting
‘““section 40102(a)(2) of title 49, United States
Code’’; and

(B) section 258(b)(2) (8 U.S.C. 1288(b)(2)) is
amended by striking ‘‘section 105 or 106 of
the Hazardous Materials Transportation Act
(49 U.S.C. App. 1804, 1805)”" and inserting
‘‘section 5103(b), 5104, 5106, 5107, or 5110 of
title 49, United States Code”’.

(5) Section 286(h)(1)(A) (€] U.S.C.
1356(h)(1)(A)) is amended by inserting a pe-
riod after “‘expended”.

(6) Section 286(h)(2)(A) (€]
1356(h)(2)(A)) is amended—

(A) by striking ““and’ at the end of clause
(iv);

(B) by moving clauses (v) and (vi) 2 ems to
the left;

(C) by striking *“; and” in clauses (v) and
(vi) and inserting ‘“‘and for’’;

(D) by striking the colons in clauses (V)
and (vi); and

(E) by striking the period at the end of
clause (v) and inserting *‘; and”.

(7) Section 412(b) (8 U.S.C. 1522(b)) is
amended by striking the comma after “‘is au-
thorized”” in paragraph (3) and after “The
Secretary’’ in paragraph (4).

(f) MISCELLANEOUS CHANGE IN THE IMMIGRA-
TION ACT OF 1990.—Section 161(c)(3) of the Im-
migration Act of 1990 is amended by striking
“‘an an’” and inserting “‘of an”’.

(g) MISCELLANEOUS CHANGES
ACTS.—

(1) Section 506(a) of the Intelligence Au-
thorization Act, Fiscal Year 1990 (Public Law
101-193) is amended by striking ‘‘this sec-
tion”” and inserting ‘‘such section”’.

(2) Section 140 of the Foreign Relations Au-
thorization Act, Fiscal Years 1994 and 1995,
as amended by section 505(2) of Public Law
103-317, is amended—

U.Ss.C.

IN OTHER
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(A) by moving the indentation of sub-
sections (f) and (g) 2 ems to the left; and

(B) in subsection (g), by striking ‘““(g)”” and
all that follows through ‘“‘shall”’ and insert-
ing ““(g) Subsections (d) and (e) shall”’.

And the Senate agree to the same.

HENRY HYDE,

LAMAR SMITH,

ELTON GALLEGLY,

BiLL McCoLLuUM,

BoB GOODLATTE,

ED BRYANT,

SONNY BONO,

BiLL GOODLING,

RANDY “‘DUKE”’
CUNNINGHAM,

HowARD P. “BuUck”’
MCKEON,

E. CLAY SHAwW, Jr.,

Managers on the Part of the House.

ORRIN HATCH,

AL SIMPSON,

CHUCK GRASSLEY,

JON KyL,

ARLEN SPECTER,

STROM THURMOND,

DIANNE FEINSTEIN,
Managers on the Part of the Senate.

When said conference report was con-
sidered.

After debate,

By unanimous consent, the previous
question was ordered on the conference
report to its adoption or rejection.

Mr. BRYANT moved to recommit the
conference report on H.R. 2202 to the
committee of conference with instruc-
tions to the managers on the part of
the House to take all of the following
actions:

(1) ENHANCING ENFORCEMENT OF PROTEC-
TIONS FOR AMERICAN WORKERS.—

(A) Recede to (and include in the con-
ference substitute recommended by the com-
mittee of conference, in this motion referred
to as the ‘“‘conference substitute’) section
105 of the Senate Amendment (relating to in-
creased personnel levels for the Labor De-
partment).

(B) Recede to (and include in the con-
ference substitute) section 120A of the Sen-
ate Amendment (relating to subpoena au-
thority for cases of unlawful employment of
aliens or document fraud).

(C) Recede to (and include in the con-
ference substitute) section 119 of the Senate
Amendment (relating to enhanced civil pen-
alties if labor standards violations are
present).

(2) PRESERVING SAFEGUARDS AGAINST Dis-
CRIMINATION.—

(A) Disagree to (and delete) section 421 (re-
lating to treatment of certain documentary
practices as unfair immigration-related em-
ployment practices) in the conference sub-
stitute and insist, in its place, and include in
the conference substitute, the provisions of
section 407(b) (relating to treatment of cer-
tain documentary practice as employment
practices) of H.R. 2202, as passed the House of
Representatives.

(B) Disagree to (and delete) section 633 (re-
lating to authority to determine visa proc-
essing procedures) in the conference sub-
stitute.

(C) Insist that the phrase *“‘(which may not
include treatment for HIV infection or ac-
quired immune deficiency syndrome)’’ be de-
leted each place it appears in sections
501(b)(4) and 552(d)(2)(D) of the conference
substitute and in the section 213A(c)(2)(C) of
the Immigration and Nationality Act (as
proposed to be inserted by section 551(a) of
the conference substitute).

(3) PRESERVING ENVIRONMENTAL SAFE-
GUARDS.—Disagree to (and delete) subsection
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(c) of section 102 (relating to waivers of cer-
tain environmental laws) in the conference
substitute.

By unanimous consent, the previous
question was ordered on the motion to
recommit.

The question being put, viva voce,

Will the House recommit said con-
ference report?

The SPEAKER pro tempore, Mr.
RIGGS, announced that the nays had
it.

Mr. BRYANT objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

Yeas ....... 179
When there appeared Nays ... 247
9114.15 [Roll No. 431]
YEAS—179
Abercrombie Gejdenson Nadler
Ackerman Gephardt Neal
Andrews Gonzalez Oberstar
Baldacci Green (TX) Obey
Barcia Gutierrez Olver
Barrett (WI) Hall (OH) Ortiz
Becerra Harman Owens
Beilenson Hastings (FL) Pallone
Bentsen Hefner Pastor
Berman Hilliard Payne (NJ)
Bevill Hinchey Payne (VA)
Blumenauer Holden Pelosi
Bonior Hoyer Pomeroy
Borski Jackson (IL) Poshard
Boucher Jackson-Lee Rahall
Brown (CA) (TX) Rangel
Brown (FL) Jacobs Reed
Brown (OH) Jefferson Richardson
Bryant (TX) Johnson (SD) Rivers
Campbell Johnson, E. B. Ros-Lehtinen
Cardin Johnston Rose
Chapman Kanjorski Roybal-Allard
Clay Kaptur Rush
Clayton Kennedy (MA) Sabo
Clyburn Kennedy (RI) Sanders
Coleman Kennelly Sawyer
Collins (IL) Kildee Saxton
Collins (MI) Kleczka Schroeder
Conyers Klink Schumer
Costello LaFalce Scott
Coyne Lantos Serrano
Cummings Levin Sisisky
Danner Lewis (GA) Skaggs
de la Garza Lipinski Slaughter
DeFazio LoBiondo Spratt
Delauro Lofgren Stark
Dellums Lowey Stokes
Deutsch Luther Studds
Diaz-Balart Maloney Stupak
Dicks Manton Tejeda
Dingell Markey Thompson
Dixon Martinez Thornton
Doggett Matsui Thurman
Doyle McCarthy Torres
Durbin McDermott Torricelli
Edwards McHale Towns
Engel McKinney Velazquez
Eshoo McNulty Vento
Evans Meehan Visclosky
Farr Meek Volkmer
Fattah Menendez Ward
Fazio Millender- Waters
Fields (LA) McDonald Watt (NC)
Filner Miller (CA) Waxman
Flake Minge Wise
Flanagan Mink Woolsey
Foglietta Moakley Wynn
Ford Mollohan Yates
Frank (MA) Moran Zimmer
Frost Morella
Furse Murtha
NAYS—247
Allard Baker (LA) Bass
Archer Ballenger Bateman
Armey Barr Bereuter
Bachus Barrett (NE) Bilbray
Baesler Bartlett Bilirakis
Baker (CA) Barton Bishop
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Bliley Goss Oxley
Blute Graham Packard
Boehlert Greene (UT) Parker
Boehner Greenwood Paxon
Bonilla Gunderson Peterson (MN)
Bono Gutknecht Petri
Brewster Hall (TX) Pickett
Browder Hamilton Pombo
Brownback Hancock Porter
Bryant (TN) Hansen Portman
Bunn Hastert Pryce
Bunning Hastings (WA) Quillen
Burr Hayes Quinn
Burton Hayworth Radanovich
Buyer Hefley Ramstad
Callahan Herger Regula
Calvert Hilleary Riggs
Camp Hobson Roberts
Canady Hoekstra Roemer
Castle Hoke Rogers
Chabot Horn Rohrabacher
Chambliss Hostettler Roth
Chenoweth Houghton Roukema
Christensen Hunter Royce
Chrysler Hutchinson Salmon
Clement Hyde Sanford
Clinger Inglis Scarborough
Coble Istook Schaefer
Coburn Johnson (CT) Schiff
Collins (GA) Johnson, Sam Seastrand
Combest Jones Sensenbrenner
Condit Kasich Shadegg
Cooley Kelly Shaw
Cox Kim Shays
Cramer King Shuster
Crane Kingston Skeen
Crapo Klug Skelton
Cremeans Knollenberg Smith (MI)
Cubin Kolbe Smith (NJ)
Cunningham LaHood Smith (TX)
Davis Largent Smith (WA)
Deal Latham Solomon
DelLay LaTourette Souder
Dickey Laughlin Spence
Dooley Lazio Stearns
Doolittle Leach Stenholm
Dornan Lewis (CA) Stockman
Dreier Lewis (KY) Stump
Duncan Lightfoot Talent
Dunn Linder Tanner
Ehlers Livingston Tate
Ehrlich Longley Tauzin
English Lucas Taylor (MS)
Ensign Manzullo Taylor (NC)
Everett Martini Thomas
Ewing McCollum Thornberry
Fawell McCrery Tiahrt
Fields (TX) McDade Torkildsen
Foley McHugh Traficant
Forbes Mclnnis Upton
Fowler Mclintosh Vucanovich
Fox McKeon Walker
Franks (CT) Metcalf Walsh
Franks (NJ) Meyers Wamp
Frelinghuysen Mica Watts (OK)
Frisa Miller (FL) Weldon (FL)
Funderburk Molinari Weldon (PA)
Gallegly Montgomery Weller
Ganske Moorhead White
Gekas Myers Whitfield
Geren Myrick Wicker
Gilchrest Nethercutt Wolf
Gillmor Neumann Young (AK)
Gilman Ney Young (FL)
Goodlatte Norwood Zeliff
Goodling Nussle
Gordon Orton

NOT VOTING—7
Gibbons Mascara Wilson
Heineman Peterson (FL)
Lincoln Williams

So the motion to recommit the con-
ference report to the committee of con-
ference was not agreed to.

A motion to reconsider the vote
whereby said motion was not agreed to
was, by unanimous consent, laid on the
table.

The question being put, viva voce,

Will the House agree to said con-
ference report?

The SPEAKER pro tempore, Mr.
RIGGS, announced that the yeas had
it.
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Mr. SMITH of Texas demanded a re-
corded vote on agreeing to said con-
ference report, which demand was sup-
ported by one-fifth of a quorum, so a
recorded vote was ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas

affirmative ................... Nays
1114.16 [Roll No. 432]
AYES—305
Allard Ehlers Laughlin
Andrews Ehrlich Lazio
Archer English Leach
Armey Ensign Levin
Bachus Everett Lewis (CA)
Baesler Ewing Lewis (KY)
Baker (CA) Fawell Lightfoot
Baker (LA) Fazio Linder
Ballenger Fields (TX) Lipinski
Barcia Flanagan Livingston
Barr Foley LoBiondo
Barrett (NE) Forbes Longley
Bartlett Fowler Lucas
Barton Fox Luther
Bass Franks (CT) Manton
Bateman Franks (NJ) Manzullo
Bentsen Frelinghuysen Martini
Bereuter Frisa McCarthy
Bevill Funderburk McCollum
Bilbray Furse McCrery
Bilirakis Gallegly McDade
Bishop Ganske McHale
Bliley Gekas McHugh
Blute Geren Mclnnis
Boehlert Gilchrest Mclntosh
Boehner Gillmor McKeon
Bonilla Gilman Metcalf
Bono Gingrich Meyers
Boucher Gonzalez Mica
Brewster Goodlatte Miller (FL)
Browder Goodling Minge
Brown (CA) Gordon Molinari
Brown (FL) Goss Montgomery
Brownback Graham Moorhead
Bryant (TN) Green (TX) Moran
Bunning Greene (UT) Murtha
Burr Greenwood Myers
Burton Gunderson Myrick
Buyer Gutknecht Nethercutt
Callahan Hall (OH) Neumann
Calvert Hall (TX) Ney
Camp Hamilton Norwood
Campbell Hancock Nussle
Canady Hansen Obey
Cardin Harman Orton
Castle Hastert Oxley
Chabot Hastings (WA) Packard
Chambliss Hayes Pallone
Chapman Hayworth Parker
Chenoweth Hefley Paxon
Christensen Hefner Payne (VA)
Chrysler Herger Peterson (MN)
Clement Hilleary Petri
Clinger Hinchey Pickett
Clyburn Hobson Pombo
Coble Hoekstra Pomeroy
Coburn Hoke Porter
Collins (GA) Holden Portman
Combest Horn Poshard
Condit Hostettler Pryce
Cooley Houghton Quillen
Costello Hoyer Quinn
Cox Hunter Radanovich
Cramer Hutchinson Ramstad
Crane Hyde Reed
Crapo Inglis Regula
Cremeans Istook Riggs
Cubin Johnson (CT) Roberts
Cunningham Johnson (SD) Roemer
Danner Johnson, Sam Rogers
Davis Jones Rohrabacher
Deal Kanjorski Roth
DeFazio Kasich Roukema
DelLay Kelly Royce
Deutsch Kildee Salmon
Dickey Kim Sanford
Dicks Kingston Saxton
Dooley Klink Scarborough
Doolittle Klug Schaefer
Dornan Knollenberg Schiff
Doyle Kolbe Seastrand
Dreier LaHood Sensenbrenner
Duncan Largent Shadegg
Dunn Latham Shaw
Edwards LaTourette Shays
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Shuster Talent Walker
Sisisky Tanner Walsh
Skeen Tate Wamp
Skelton Tauzin Ward
Slaughter Taylor (MS) Watts (OK)
Smith (M) Taylor (NC) Weldon (FL)
Smith (NJ) Thomas Weldon (PA)
Smith (TX) Thornberry Weller
Smith (WA) Thurman White
Solomon Tiahrt Whitfield
Souder Torkildsen Wicker
Spence Torricelli Wolf
Spratt Traficant Young (AK)
Stearns Upton Young (FL)
Stenholm Visclosky Zeliff
Stockman Volkmer Zimmer
Stump Vucanovich

NOES—123
Abercrombie Gephardt Olver
Ackerman Gutierrez Ortiz
Baldacci Hastings (FL) Owens
Barrett (WI) Hilliard Pastor
Becerra Jackson (IL) Payne (NJ)
Beilenson Jackson-Lee Pelosi
Berman (TX) Rahall
Blumenauer Jacobs Rangel
Bonior Jefferson Richardson
Borski Johnson, E. B. Rivers
Brown (OH) Johnston Ros-Lehtinen
Bryant (TX) Kaptur Rose

Bunn Kennedy (MA) Roybal-Allard
Clay Kennedy (RI) Rush
Clayton Kennelly Sabo
Coleman King Sanders
Collins (IL) Kleczka Sawyer
Collins (MI) LaFalce Schroeder
Conyers Lantos Schumer
Coyne Lewis (GA) Scott
Cummings Lofgren Serrano
de la Garza Lowey Skaggs
DelLauro Maloney Stark
Dellums Markey Stokes
Diaz-Balart Martinez Studds
Dingell Matsui Stupak
Dixon McDermott Tejeda
Doggett McKinney Thompson
Durbin McNulty Thornton
Engel Meehan Torres
Eshoo Meek Towns
Evans Menendez Velazquez
Farr Millender- Vento
Fattah McDonald Waters
Fields (LA) Miller (CA) Watt (NC)
Filner Mink Waxman
Flake Moakley Williams
Foglietta Mollohan Wise
Ford Morella Woolsey
Frank (MA) Nadler Wynn
Frost Neal Yates
Gejdenson Oberstar

NOT VOTING—6
Gibbons Lincoln Peterson (FL)
Heineman Mascara Wilson

So the conference report was agreed

to.

bill to final passage without intervening mo-
tion except one motion to recommit.

When said resolution was considered.

After debate,

On motion of Mr. MCINNIS, the pre-
vious question was ordered on the reso-
lution to its adoption or rejection and,
under the operation thereof, was
agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

9114.18 ILLEGAL ALIENS IN PUBLIC
SCHOOLS

Mr. GALLEGLY, pursuant to House
Resolution 530, called up the bill (H.R.
4134) to amend the Immigration and
Nationality Act to authorize States to
deny public education benefits to
aliens not lawfully present in the
United States who are not enrolled in
public schools during the period begin-
ning September 1, 1996 and ending July
1, 1997.

When said bill was considered and
read twice.

After debate,

Pursuant to House Resolution 530,
the previous question was considered
as ordered.

The bill was ordered to be engrossed
and read a third time, was read a third
time by title.

The question being put, viva voce,

Will the House pass said bill?

The SPEAKER pro tempore, Mr.
CHAMBLISS, announced that the yeas
had it.

Mr. GALLEGLY objected to the vote
on the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

A motion to reconsider the vote
whereby said conference report was
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9114.17 PROVIDING FOR THE
CONSIDERATION OF H.R. 4134

Mr. MCINNIS, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 530):

Resolved, That upon the adoption of this
resolution it shall be in order to consider in
the House the bill (H.R. 4134) to amend the
Immigration and Nationality Act to author-
ize States to deny public education benefits
to aliens not lawfully present in the United
States who are not enrolled in public schools
during the period beginning September 1,
1996, and ending July 1, 1997. The bill shall be
debatable for one hour equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on the Ju-
diciary or their designees. The previous ques-
tion shall be considered as ordered on the

Yeas ....... 254
When there appeared Nays ... 175
9114.19 [Roll No. 433]
YEAS—254
Allard Camp Doyle
Archer Canady Dreier
Armey Cardin Duncan
Bachus Castle Dunn
Baker (CA) Chabot Ehlers
Baker (LA) Chambliss Ehrlich
Ballenger Chenoweth Ensign
Barr Christensen Everett
Barrett (NE) Chrysler Ewing
Bartlett Clement Fields (TX)
Bass Clinger Flanagan
Bateman Coble Foley
Bereuter Coburn Forbes
Bevill Collins (GA) Ford
Bilbray Combest Fowler
Bilirakis Condit Fox
Bishop Cooley Franks (CT)
Bliley Costello Franks (NJ)
Blute Cox Frelinghuysen
Boehlert Cramer Frisa
Boehner Crane Funderburk
Bonilla Crapo Gallegly
Bono Cremeans Ganske
Brewster Cubin Gekas
Browder Cunningham Geren
Brownback Danner Gilchrest
Bryant (TN) Davis Gillmor
Bunning Deal Gingrich
Burr DelLay Goodlatte
Burton Deutsch Goodling
Buyer Dickey Gordon
Callahan Doolittle Goss
Calvert Dornan Graham
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Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (SD)
Johnson, Sam
Jones
Kaptur
Kasich
Kelly

Kim

King
Kingston
Klink

Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Lipinski
Livingston

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Barton
Becerra
Beilenson
Bentsen
Berman
Blumenauer
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Bunn
Campbell
Chapman
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
Cummings
de la Garza
DeFazio
DelLauro
Dellums
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Durbin
Edwards
Engel
English

LoBiondo
Lucas
Manzullo
Martini
Mascara
McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
Mclintosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Minge
Montgomery
Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Petri
Pickett
Pombo
Porter
Portman
Poshard
Pryce
Quillen
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Roth
Roukema
Royce
Salmon

NAYS—175

Eshoo
Evans
Farr
Fattah
Fawell
Fazio
Fields (LA)
Filner
Flake
Foglietta
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gilman
Gonzalez
Green (TX)
Greene (UT)
Gunderson
Gutierrez
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson, E.B.
Johnston
Kanjorski
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kleczka
LaFalce
Lantos
Leach
Levin
Lewis (GA)
Lincoln
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Saxton
Scarborough
Schaefer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Skelton
Smith (MlI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Visclosky
Volkmer
Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Whitfield
Wicker
Wolf

Young (AK)
Young (FL)
Zeliff
Zimmer

Lofgren
Longley
Lowey
Luther
Maloney
Manton
Markey
Martinez
Matsui
McCarthy
McDermott
McKinney
McNulty
Meehan
Meek
Menendez
Millender-
McDonald
Miller (CA)
Mink
Moakley
Molinari
Mollohan
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Pomeroy
Quinn
Rahall
Rangel
Reed
Richardson
Rivers
Ros-Lehtinen
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Rose Slaughter Velazquez
Roybal-Allard Souder Vento
Rush Spratt Ward
Sabo Stark Waters
Sanders Stokes Watt (NC)
Sanford Studds Waxman
Sawyer Stupak Weller
Schiff Tejeda White
Schroeder Thompson Williams
Schumer Thornton Wise
Scott Thurman Woolsey
Serrano Torres Wynn
Skaggs Towns Yates
NOT VOTING—5
Gibbons Peterson (FL) Wilson
Heineman Peterson (MN)

So the bill was passed.

A motion to reconsider the vote
whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9114.20 NOTICE REQUIREMENT—
CONSIDERATION OF RESOLUTION—
QUESTION OF PRIVILEGES

Mr. LINDER, pursuant to clause
2(a)(1) of rule IX, announced his inten-
tion to call up the following resolution,
as a question of the privileges of the
House:

Whereas, a complaint filed against Rep-
resentative Gephardt alleges House Rules
have been violated by Representative Gep-
hardt’s concealment of profits gained
through a complex series of real estate tax
exchanges and;

Whereas, the complaint also alleges pos-
sible violations of banking disclosure and
campaign finance laws or regulations and;

Whereas, the Committee on Standards of
Official Conduct has in other complex mat-
ters involving complaints hired outside
counsel with expertise in tax laws and regu-
lations and;

Whereas, the Committee on Standards of
Official Conduct is responsible for deter-
mining whether Representative Gephardt’s
financial transactions violated standards of
conduct or specific rules of the House of Rep-
resentatives and;

Whereas, the complaint against Represent-
ative Gephardt has been pending before the
committee for more than seven months.

Whereas, on Friday, September 20, 1996 the
ranking Democrat of the Ethics Committee,
Representative James McDermott in a pub-
lic statement suggested that cases pending
before the committee in excess of 60 days be
referred to an outside counsel; now therefore
be it

Resolved that the committee on Standards
of Official Conduct is authorized and di-
rected to hire a special counsel to assist in
the investigation of the charges filed against
the Democrat Leader Representative Rich-
ard Gephardt.

Resolved that all relevant materials pre-
sented to, or developed by, the committee to
date on the complaint be submitted to a spe-
cial counsel, for review and recommendation
to determine whether the committee should
proceed to a preliminary inquiry.

The SPEAKER pro tempore, Mr.
HANSEN, responded to the foregoing
notice, and said:

“Under rule 1X, a resolution offered
from the floor by a Member other than
the majority leader or the minority
leader as a question of the privileges of
the House has immediate precedence
only at a time or place designated by
the Chair in the legislative schedule
within two legislative days. The Chair
will announce that designation at a
later time.
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“A determination as to whether the
resolution constitutes a question of
privileges will be made at a later
time.”.

9114.21 SUSPENSION OF THE RULES

Mr. NETHERCUTT, pursuant to
House Resolution 525, at 5:49 p.m. an-
nounced the Speaker will recognize a
Member for a motion to suspend the
rules under clause 1, rule XXVII, today
with respect to H.R. 4167, Professional
Boxing Safety Act.

9114.22 METHAMPHETAMINE
MANUFACTURE PREVENTION

Mr. McCOLLUM, pursuant to House
Resolution 525, moved to suspend the
rules and pass the bill (H.R. 3852) to
prevent the illegal manufacturing and
use of methamphetamine; as amended.

The SPEAKER pro tempore, Mr.
HANSEN, recognized Mr. McCOLLUM
and Ms. LOFGREN, each for 20 min-
utes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. McCOLLUM demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The SPEAKER pro tempore, Mr.
DICKEY, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until
Thursday, September 26, 1996, pursuant
to the prior announcement of the
Chair.

9114.23 SUBMISSION OF CONFERENCE
REPORT—H.R. 2977

Mr. FLANAGAN submitted a con-
ference report (Rept. No. 104-841) on
the bill (H.R. 2977) to reauthorize alter-
native means of dispute resolution in
the Federal administrative process,
and for other purposes; together with a
statement thereon, for printing in the
Record under the rule.

9114.24 WAIVING POINTS OF ORDER
AGAINST AGAINST CONFERENCE
REPORT TO ACCOMPANY H.R. 1296

Mr. SOLOMON, by direction of the
Committee on Rules, reported (Rept.
No. 104-842) the resolution (H. Res. 536)
waiving points of order against the
conference report to accompany the
bill (H.R. 1296) to provide for the ad-
ministration of certain Presidio prop-
erties at minimal cost to the Federal
taxpayer.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

9114.25 DRUG-FACILITATED VIOLENCE

Mr. McCOLLOM, pursuant to House
Resolution 525, moved to suspend the
rules and pass the bill (H.R. 4137) to
combat drug-facilitated crimes of vio-
lence, including sexual assaults.
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The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. McCOLLOM
and Mr. SCHUMER, each for 20 min-
utes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. SOLOMON demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The SPEAKER pro tempore, Mr.
DICKEY, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until
Thursday, September 26, 1996, pursuant
to the prior announcement of the
Chair.

9114.26 HUMAN RIGHTS RESTORATION

Mr. SMITH of New Jersey, pursuant
to House Resolution 525, moved to sus-
pend the rules and pass the bill (H.R.
4036) to strengthen the protection of
internationally recognized human
rights; as amended.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. SMITH of New
Jersey and Mr. MORAN, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

By unanimous consent, the title was
amended so as to read: ‘““An Act mak-
ing certain provisions with respect to
internationally recognized human
rights, refugees, and foreign rela-
tions.”.

A motion to reconsider the votes
whereby the rules were suspended and
said bill, as amended, was passed and
the title was amended was, by unani-
mous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9114.27 CONSUMER FRAUD PREVENTION

Mr. McCOLLOM, pursuant to House
Resolution 525, moved to suspend the
rules and pass the bill (H.R. 1499) to im-
prove criminal law relating to fraud
against consumers; as amended.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. McCOLLUM
and Ms. LOFGREN, each for 20 min-
utes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.
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So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9114.28 SEXUAL PREDATOR TRACKING

Mr. McCOLLUM, pursuant to House
Resolution 525, moved to suspend the
rules and pass the bill (H.R. 3456) to
provide for the nationwide tracking of
convicted sexual predators, and for
other purposes; as amended.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. McCOLLUM
and Ms. LOFGREN, each for 20 min-
utes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. ZIMMER demanded that the vote
be taken by the yeas and nays, which
demand was supported by one-fifth of
the Members present, so the yeas and
nays were ordered.

The SPEAKER pro tempore, Mr.
DICKEY, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until
Thursday, September 26, 1996, pursuant
to the prior announcement of the
Chair.

9114.29 PRIVATE SECURITY OFFICER
EMPLOYMENT

Mr. BARR, pursuant to House Reso-
lution 525, moved to suspend the rules
and pass the bill (H.R. 2092) to expedite
State reviews of criminal records of ap-
plicants for private security officer em-
ployment, and for other purposes; as
amended.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. BARR and Mr.
WATT of North Carolina, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. WATT of North Carolina, de-
manded that the vote be taken by the
yeas and nays, which demand was sup-
ported by one-fifth of the Members
present, so the yeas and nays were or-
dered.

The SPEAKER pro tempore, Mr.
DICKEY, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until
Thursday, September 26, 1996, pursuant
to the prior announcement of the
Chair.
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9114.30 GOVERNMENT ACCOUNTABILITY

Mr. McCOLLUM moved to suspend
the rules and agree to the following
resolution (H. Res. 535):

Resolved, That upon adoption of this reso-
lution, the bill H.R. 3166, to amend title 18,
United States Code, with respect to the
crime of false statement in a Government
matter, with the Senate amendments there-
to, shall be considered to have been taken
from the Speaker’s table and the same are
agreed to with an amendment as follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment to the text
of the bill, insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““False State-
ments Accountability Act of 1996"".

SEC. 2. RESTORING FALSE STATEMENTS PROHI-
BITION.

Section 1001 of title 18, United States Code,

is amended to read as follows:

“§1001. Statements or entries generally

‘“(a) Except as otherwise provided in this
section, whoever, in any matter within the
jurisdiction of the executive, legislative, or
judicial branch of the Government of the
United States, knowingly and willfully—

(1) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

““(2) makes any materially false, fictitious,
or fraudulent statement or representation;
or

““(3) makes or uses any false writing or doc-
ument knowing the same to contain any ma-
terially false, fictitious, or fraudulent state-
ment or entry;

shall be fined under this title or imprisoned
not more than 5 years, or both

““(b) Subsection (a) does not apply to a
party to a judicial proceeding, or that par-
ty’s counsel, for statements, representations,
writings or documents submitted by such
party or counsel to a judge or magistrate in
that proceeding.

““(c) With respect to any matter within the
jurisdiction of the legislative branch, sub-
section (a) shall apply only to—

‘(1) administrative matters, including a
claim for payment, a matter related to the
procurement of property or services, per-
sonnel or employment practices, or support
services, or a document required by law,
rule, or regulation to be submitted to the
Congress or any office or officer within the
legislative branch; or

““(2) any investigation or review, conducted
pursuant to the authority of any committee,
subcommittee, commission or office of the
Congress, consistent with the applicable
rules of the House or Senate.”.

SEC. 3. CLARIFYING PROHIBITION ON OBSTRUCT-
ING CONGRESS.

Section 1515 of title 18, United States Code,
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

““(b) As used in section 1505, the term ‘cor-
ruptly’ means acting with an improper pur-
pose, personally or by influencing another,
including making a false or misleading
statement, or withholding, concealing, alter-
ing, or destroying a document or other infor-
mation.”.

SEC. 4. ENFORCING SENATE SUBPOENA.

Section 1365(a) of title 28, United States
Code, is amended in the second sentence, by
striking ‘“‘Federal Government acting within
his official capacity’ and inserting ‘‘execu-
tive branch of the Federal Government act-
ing within his or her official capacity, except
that this section shall apply if the refusal to
comply is based on the assertion of a per-
sonal privilege or objection and is not based
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on a governmental privilege or objection the
assertion of which has been authorized by
the executive branch of the Federal Govern-
ment”.

SEC. 5. COMPELLING TRUTHFUL TESTIMONY
FROM IMMUNIZED WITNESS.

Section 6005 of title 18, United States Code,
is amended—

(1) in subsection (a), by inserting ‘“‘or ancil-
lary to’ after “‘any proceeding before’’; and

(2) in subsection (b)—

(A) in paragraphs (1) and (2), by inserting
“or ancillary to’ after ‘‘a proceeding before”
each place that term appears; and

(B) in paragraph (3), by adding a period at
the end.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. McCOLLUM
and Mr. WATT, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
agree to said resolution?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. McCOLLUM demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The SPEAKER pro tempore, Mr.
DICKEY, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until
Thursday, September 26, 1996, pursuant
to the prior announcement of the
Chair.

9114.31 CHILD ABUSE PREVENTION
REAUTHORIZATION

Mr. GOODLING, pursuant to House
Resolution 525, moved to suspend the
rules and pass the bill of the Senate (S.
919) to modify and reauthorize the
Child Abuse Prevention and Treatment
Act, and for other purposes; as amend-
ed.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. GOODLING
and Mr. KILDEE, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
DICKEY, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk notify the
Senate thereof.

9114.32 NOTICE REQUIREMENT—
CONSIDERATION OF RESOLUTION—
QUESTION OF PRIVILEGES

Mr. LEWIS of Georgia, pursuant to
clause 2(a)(1) of rule IX, announced his
intention to call up the following reso-
lution, as a question of the privileges
of the House:
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Mr. LEWIS of Georgia (during consid-
eration of S. 919). Mr. Speaker, pursu-
ant to clause 2 of rule IX, | hereby give
notice of my intention to offer a reso-
lution which raises a question of the
privileges of the House.

Whereas on December 6, 1995, the Com-
mittee on Standards of Official Conduct
agreed to appoint an outside counsel to con-
duct an independent, nonpartisan investiga-
tion of allegations of ethical misconduct by
Speaker New Gingrich;

Whereas, after an eight-month investiga-
tion, that outside counsel has submitted an
extensive document containing the results of
his inquiry;

Whereas the report of the outside counsel
cost the taxpayers $500,000;

Whereas the public has a right—and Mem-
bers of Congress have a responsibility—to ex-
amine the work of the outside counsel and
reach an independent judgment concerning
the merits of the charges against the Speak-
er;

Whereas these charges have been before
the Ethics Committee for more than two
years;

Whereas a failure of the Committee to re-
lease the outside counsel’s report before the
adjournment of the 104th Congress will seri-
ously undermine the credibility of the Ethics
Committee and the integrity of the House of
Representatives; Now therefore be it.

Resolved, That the Committee on Stand-
ards of Official Conduct shall release to the
public the outside counsel’s report on Speak-
er Newt Gingrich, including any conclusions,
recommendations, attachments, exhibits or
accompanying material—no later than Fri-
day, September 27, 1996.

The SPEAKER pro tempore, Mr.
DICKEY, responded to the foregoing
notice, and said:

“Under rule IX, a resolution offered
from the floor by a Member other than
the majority leader or the minority
leader as a question of the privileges of
the House has immediate precedence
only at a time or place designated by
the Chair in the legislative schedule
within two legislative days. The Chair
will announce that designation at a
later time.

“A determination as to whether the
resolution constitutes a question of
privileges will be made at a later
time.”.

9114.33 JOURNEYMEN BOXERS SAFETY

Mr. OXLEY, pursuant to House Reso-
lution 525, moved to suspend the rules
and pass the bill (H.R. 4167) to provide
for the safety of journeymen boxers,
and for other purposes; as amended.

The SPEAKER pro tempore, Mr.
DICKEY, recognized Mr. OXLEY and
Mr. MANTON, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BURTON, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
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by unanimous consent,
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

laid on the

9114.34 SUBMISSION OF CONFERENCE
REPORT—S. 640

Mr. BOEHLERT submitted a con-
ference report (Rept. No. 104-843) on
the bill of the Senate (S. 640) to provide
for the conservation and development
of water and related resources, to au-
thorize the Secretary of the Army to
construct various projects for improve-
ments to rivers and harbors of the
United States, and for other purposes;
together with a statement thereon, for
printing in the Record under the rule.

9114.35 SOLID WASTE DISPOSAL
AMENDMENT

Mr. OXLEY, pursuant to House Reso-
lution 525, moved to suspend the rules
and pass the bill (H.R. 3391) to amend
the Solid Waste Disposal Act to require
at least 85 percent of funds appro-
priated to the Environmental Protec-
tion Agency from the Leaking Under-
ground Storage Tank Trust Fund to be
distributed to States for cooperative
agreements for undertaking corrective
action and for enforcement of subtitle |
of such Act; as amended.

The SPEAKER pro tempore, Mr.
BURTON, recognized Mr. OXLEY and
Mr. MANTON, each for 20 minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BURTON, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9114.36 FEDERAL EMPLOYEES
EMERGENCY LEAVE TRANSFER

Mr. MICA, pursuant to House Resolu-
tion 525, moved to suspend the rules
and pass the bill of the Senate (S. 868)
to provide authority for leave transfer
for Federal employees who are ad-
versely affected by disasters or emer-

gencies, and for other purposes; as
amended.

The SPEAKER pro tempore, Mr.
BURTON, recognized Mr. MICA and
Mr. FALEOMAVAEGA, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
WICKER, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
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the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk notify the
Senate thereof.

9114.37 CLARION WILD RIVER

Mr. HANSEN, pursuant to House Res-
olution 525, moved to suspend the rules
and pass the bill (H.R. 3568) to des-
ignate 51.7 miles of the Clarion River,
located in Pennsylvania, as a compo-
nent of the National Wild and Scenic
Rivers Systems.

The SPEAKER pro tempore, Mr.
WICKER, recognized Mr. HANSEN and
Mr. FALEOMAVAEGA, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill?

The SPEAKER pro tempore, Mr.
BURTON, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill
was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill was passed was, by unanimous
consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9114.38 WEKIVA RIVER STUDY

Mr. HANSEN, pursuant to House Res-
olution 525, moved to suspend the rules
and pass the bill (H.R. 3155) to amend
the Wild and Scenic Rivers Act by des-
ignating the Wekiva River, Seminole
Creek, and Rock Springs Run in the
State of Florida for study and poten-
tial addition to the national wild and
scenic rivers system; as amended.

The SPEAKER pro tempore, Mr.
BURTON, recognized Mr. HANSEN and
Mr. FALEOMAVAEGA, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BURTON, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill, as amended, was passed was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

9114.39 SNOQUALMIE NATIONAL FOREST
BOUNDARY

Mr. HANSEN, pursuant to House Res-
olution 525, moved to suspend the rules
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and pass the bill (H.R. 3497) to expand
the boundary of the Snoqualmie Na-
tional Forest, and for other purposes;
as amended.

The SPEAKER pro tempore, Mr.
BURTON, recognized Mr. HANSAN and
Mr. FALEOMAVAEGA, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill, as amended?

The SPEAKER pro tempore, Mr.
BURTON, announced that two-thirds of
the Members present had voted in the
affirmative.

Mr. HANSEN demanded that the vote
be taken by the yeas and nays, which
demand was supported by one-fifth of
the Members present, so the yeas and
nays were ordered.

The SPEAKER pro tempore, Mr.
BURTON, pursuant to clause 5, rule I,
announced that further proceedings on
the motion were postponed until
Thursday, September 26, 1996.

9114.40 INDIAN ENVIRONMENTAL
ASSISTANCE

Mr. HANSEN, pursuant to House Res-
olution 525, moved to suspend the rules
and pass the bill of the Senate (S. 1834)
to reauthorize the Indian Environ-
mental General Assistance Program
Act of 1992, and for other purposes.

The SPEAKER pro tempore, Mr.
BURTON, recognized Mr. HANSEN and
Mr. FALEOMAVAEGA, each for 20
minutes.

After debate,

The question being put, viva voce,

Will the House suspend the rules and
pass said bill?

The SPEAKER pro tempore, Mr.
BURTON, announced that two-thirds of
the Members present had voted in the
affirmative.

So, two-thirds of the Members
present having voted in favor thereof,
the rules were suspended and said bill,
as amended, was passed.

A motion to reconsider the vote
whereby the rules were suspended and
said bill was passed was, by unanimous
consent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9114.41 SUSPENSION OF THE RULES

Mr. WICKER, pursuant to House Res-
olution 525, announced the Speaker
will recognize Members for motions to
suspend the rules under clause 1, rule
XXVII, Thursday, September 26, 1996,
for the following bills:

H. Con. Res. 180, Commending Ameri-
cans in Cold War;

H.R. 3874, Civil Rights Commission;

H.R. 2977, Administrative Dispute
Resolution Conference Report;

H. Con. Res. 145, Re: Removal of Rus-
sian Forces from Moldova;

H. Con. Res. 189, Re: U.S. Membership
in South Pacific;

H. Con. Res. 51, Removal of Russian
Troops;

H.R. 2579, Establish Tourism Board;

H.R. 3841, Civil Service Reform Act;

H.R. 3973, Alaska Natives;
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H.R. 3752, American Land Sov-
ereignty Protection;

H.R. 3068, Prairie Island;

H.R. 2505, Alaska Native Claim Set-
tlement Act Amendments;

H.R. 4168, Dealing with the sale of he-
lium;

H.R.
Wildlife;

S. 1802, Wyoming Fish Conveyance;

H.R. 3804, Agua Caliente;

H.R. 4011, Congressional Pension For-
feiture Act;

S. 1970, National
ican Indian;

H.R. 3700, Internet Election;

S. 640, Water Resources Development
Act Conference Report;

H.R. 3159, NTSB; and

H.R. 4138, Hydrogen Research and De-
velopment.

2660, Tensas River National

Museum of Amer-

9114.42 SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 1875. An Act to designate the United
States courthouse in Medford, Oregon, as the
“James A. Redden Federal Courthouse; to
the Committee on Transportation and Infra-
structure.

9114.43 ENROLLED BILL SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R. 3666. An Act making appropriations
for the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1997, and for
other purposes.

9114.44 SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S. 1507. An Act to provide for the extension
of the Parole Commission to oversee cases of
prisoners sentenced under prior law, to re-
duce the size of the Parole Commission, and
for other purposes.

9114.45 BILL PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on this day present to
the President, for his approval, a bill of
the House of the following title:

H.R. 3666. An Act making appropriations
for the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, boards, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1997, and for
other purposes.

And then,

9114.46 ADJOURNMENT

On motion of Mr. WICKER, at 11
o’clock and 31 minutes p.m., the House
adjourned.
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9114.47 REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIlII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SPENCE: Committee on National Se-
curity. H.R. 3142. A bill to establish a dem-
onstration project to provide that the De-
partment of Defense may receive Medicare
reimbursement for health care services pro-
vided to certain Medicare-eligible covered
military beneficiaries; with an amendment
(Rept. No. 104-837, Pt. 1). Ordered to be print-
ed.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 3973. A bill to provide for a
study of the recommendations of the Joint
Federal-State Commission on Policies and
Programs Affecting Alaska Natives; with an
amendment (Rept. No. 104-838). Referred to
the Committee of the Whole House on the
State of the Union.

Mr. BLILEY: Committee on Commerce.
H.R. 2579. A bill to establish the National
Tourism Board and the National Tourism Or-
ganization to promote international travel
and tourism to the United States; with an
amendment (Rept. No. 104-839 Pt. 1).

Mr. HYDE: Committee of Conference. Con-
ference report on H.R. 2977. A bill to reau-
thorize alternative means of dispute resolu-
tion in the Federal administrative process,
and for other purposes (Rept. No. 104-841).
Ordered to be printed.

Ms. GREENE of Utah. Committee on
Rules. House Resolution 536. Resolution
waiving points of order against the con-
ference report to accompany the bill (H.R.
1296) to provide for the administration of cer-
tain Presidio properties at minimal cost to
the Federal taxpayer (Rept. No. 104-842). Re-
ferred to the House Calendar.

Mr. SHUSTER: Committee of conference.
Conference report on S. 640. An act to pro-
vide for the conservation and development of
water and related resources, to authorize the
Secretary of the Army to construct various
projects for improvements to rivers and har-
bors of the United States, and for other pur-
poses (Rept. No. 104-843). Ordered to be print-
ed.

Mr. BLILEY: Committee on Commerce.
H.R. 2923. A bill to extend for 4 additional
years the waiver granted to the Watts
Health Foundation from the membership
mix requirement for health maintenance or-
ganizations participating in the Medicare
Program (Rept. No. 104-844 Pt. 1). Ordered to
be printed.

Mr. BLILEY: Committee on Commerce.
H.R. 4012. A bill to waive temporarily the
Medicare enrollment composition rules for
The Wellness Plan (Rept. No. 104-845 Pt. 1).
Ordered to be printed.

9114.48 TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 2579. Referral to the Committee on
International Relations extended for a period
ending not later than September 25, 1996.

H.R. 2923. Referral to the Committee on
Ways and Means extended for a period ending
not later than October 2, 1996.

H.R. 4012. Referral to the Committee on
Ways and Means extended for a period ending
not later than October 2, 1996.

1114.49 REPORTED BILLS SEQUENTIALLY
REFERRED

Under clause 5 of rule X, bills and re-

ports were delivered to the Clerk for
printing, and bills referred as follows:
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Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 2561. A bill to provide for an ex-
change of lands located near Gustavus, AK,
with an amendment; referred to the Com-
mittee on Commerce for a period ending not
later than October 11, 1996, for consideration
of such provisions of the bill and amendment
as fall within the jurisdiction of that com-
mittee pursuant to clause 1(e), rule X (Rept.
No. 104-840, Pt. 1). Ordered to be printed.

9114.50 DISCHARGE OF COMMITTEE

Pursuant to clause 5 of rule X the Com-
mittee on International Relations dis-
charged from further consideration. H.R. 2579
referred to the Committee of the Whole
House on the State of the Union.

9114.51 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. HYDE:
H.R. 4164. A bill to provide for the exten-
sion of certain authority for the Marshal of
the Supreme Court and the Supreme Court
Police; to the Committee on the Judiciary.

By Mr. HOKE (for himself and Mr.
TRAFICANT):

H.R. 4165. A bill to provide for certain
changes with respect to requirements for a
Canadian boater landing permit pursuant to
section 235 of the Immigration and Nation-
ality Act; to the Committee on the Judici-
ary.

By Mr. CLAY (for himself, Ms. VELAZ-
QUEZ, Mr. MILLER of California, Mr.
KILDEE, Mr. WILLIAMS, Mr. MARTINEZ,
Mr. OWENS, Mr. PAYNE of New Jersey,
Mrs. MINK of Hawaii, Mr. ANDREWS,
Mr. BECERRA, Mr. ScoTT, Mr. GREEN
of Texas, Ms. WOOLSEY, Mr. FATTAH,
Mr. ABERCROMBIE, Mr. BERMAN, Mr.
BONIOR, Mr. BROWN of California, Mr.
BROWN of Ohio, Mrs. CLAYTON, Mr.
CONYERS, Mr. DELLUMS, Mr. DIXON,
Mr. ENGEL, Mr. EVANS, Mr. FOGLI-
ETTA, Mr. GONZALEZ, Mr. GUTIERREZ,
Mr. HASTINGS of Florida, Mr. HiLL-
IARD, Mr. HINCHEY, Mr. HOLDEN, Mr.
JACKSON, Mr. KANJORSKI, Mr. LANTOS,
Mr. LEVIN, Mr. LIPINSKI, Ms.
LOFGREN, Mr. MANTON, Mr. MASCARA,
Mr. MOAKLEY, Mr. MORAN, Mr.
OLVER, Mr. RAHALL, Mr. RANGEL, Ms.
ROYBAL-ALLARD, Mr. SERRANO, Mr.
THOMPSON, Mr. TORRES, Mr. VENTO,
Mr. WISE, Mr. WYNN, and Mr. YATES):

H.R. 4166. A bill to amend the Fair Labor
Standards Act of 1938 to provide for legal ac-
countability for sweatshop conditions in the
garment industry, and for other purposes; to
the Committee on Economic and Edu-
cational Opportunities.

By Mr. WILLIAMS (for himself, Mr.
OXLEY, and Mr. MANTON):

H.R. 4167. A bill to provide for the safety of
journeyman boxers, and for other purposes;
to the Committee on Economic and Edu-
cational Opportunities, and in addition to
the Committee on Commerce, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. COX:

H.R. 4168. A bill to amend the Helium Act
to authorize the Secretary to enter into
agreements with private parties for the re-
covery and disposal of helium on Federal
lands, and for other purposes; to the Com-
mittee on Resources.

By Mr. BAKER of California (for him-
self, Mr. WHITE, and Mr. CAMPBELL):

H.R. 4169. A bill to amend the Internal Rev-
enue Code of 1986 to provide that all com-
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puter software shall be depreciable over 24
months; to the Committee on Ways and
Means.

By Mr. GINGRICH:

H.R. 4170. A bill to provide a sentence of
death for certain importations of significant
quantities of controlled substances; to the
Committee on the Judiciary, and in addition
to the Committee on Commerce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. BAKER of Louisiana:

H.R. 4171. A bill to amend the National
Forest Foundation Act to extend and in-
crease the matching funds authorization for
the Foundation, to provide additional admin-
istrative support to the Foundation, to au-
thorize the use of investment income, and to
permit the Foundation to license the use of
trademarks, tradenames, and other such de-
vices to advertise that a person is an official
sponsor or supporter of the Forest Service or
the National Forest System; to the Com-
mittee on Agriculture.

By Mr. CONDIT (for himself, Mr.
CUNNINGHAM, Mr. MCKEON, Mr. RIGGS,
Mr. FAzio of California, Ms. LOFGREN,
and Mr. CAMPBELL):

H.R. 4172. A bill to amend the Fair Labor
Standards Act of 1938 to provide an exemp-
tion from the overtime requirements of that
act for law enforcement employees while at
a police academy or other training facility
pursuant to an agreement between the public
agency employing such employee and rep-
resentatives of such employee; to the Com-
mittee on Economic and Educational Oppor-
tunities.

By Mr. EVANS (for himself and Mr.
FILNER):

H.R. 4173. A bill to amend title 38, United
States Code, to improve benefits for veterans
exposed to ionizing radiation; to the Com-
mittee on Veterans’ Affairs.

By Ms. KAPTUR:

H.R. 4174. A bill to establish the Fallen
Timbers Battlefield, Fort Meigs, and Fort
Miamis National Historical Site in the State
of Ohio; to the Committee on Resources.

By Mr. LAZIO of New York:

H.R. 4175. A bill to require the Secretary of
Education to investigate the feasibility of
establishing a National Environmental
Science and Policy Academy; to the Com-
mittee on Science, and in addition to the
Committee on Economic and Educational
Opportunities, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. MCDERMOTT (for himself, Mr.
GIBBONS, Mr. RANGEL, Mr. STARK, Mr.
COYNE, and Mr. NEAL of Massachu-
setts):

H.R. 4176. A bill to amend the Internal Rev-
enue Code of 1986 to allow certain employees
without employer-provided health coverage
a refundable credit for their health insurance
costs; to the Committee on Ways and Means.

By Mr. MCHUGH:

H.R. 4177. A bill to extend the deadline
under the Federal Power Act applicable to
the construction of the AuSable Hydro-
electric Project in New York, and for other
purposes; to the Committee on Commerce.

By Mr. MCINNIS:

H.R. 4178. A bill to establish peer review
for the review of standards promulgated
under the Occupational Safety and Health
Act of 1970; to the Committee on Economic
and Educational Opportunities.

H.R. 4179. A bill to provide that members
of the Armed Forces who performed services
for the peacekeeping efforts in Somalia shall
be entitled to tax benefits in the same man-
ner as if such services were performed in a
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combat zone, and for other purposes; to the
Committee on Ways and Means.
By Mr. MOAKLEY:

H.R. 4180. A bill to provide schools
throughout the country with the capability
to use new technology to its fullest poten-
tial; to the Committee on Economic and
Educational Opportunities.

By Mrs. MYRICK:

H.R. 4181. A bill to provide for increased
mandatory minimum sentences for criminals
possessing firearms, and for other purposes;
to the Committee on the Judiciary.

By Mrs. ROUKEMA (for herself, Mr.
McCoLLuUM, Mr. VENTO, Mr. DREIER,
Ms. FURSE, Mr. FLAKE, Mr. KING, Mr.
BonNo, and Ms. MCKINNEY):

H.R. 4182. A bill to enhance competition in
the financial services sector and merge the
commercial bank and savings association
charters; to the Committee on Banking and
Financial Services, and in addition to the
Committee on Commerce, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mrs. SMITH of Washington:

H.R. 4183. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to require the dis-
closure of the identity of persons paying the
expenses associated with the polls conducted
by telephone during campaigns for election
for Federal office, and for other purposes; to
the Committee on House Oversight, and in
addition to the Committee on the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. SPRATT:

H.R. 4184. A bill to suspend temporarily the
duty on certain chemicals; to the Committee
on Ways and Means.

By Mr. STARK:

H.R. 4185. A bill to amend title XVIII of the
Social Security Act to pay for parenteral nu-
trients provided as part of renal dialysis
services as part of payment for renal dialysis
services under the Medicare Program; to the
Committee on Commerce, and in addition to
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. TRAFICANT:

H.R. 4186. A bill to designate the United
States border station located in Pharr, TX,
as the ““Kika de la Garza United States Bor-
der Station’’; to the Committee on Transpor-
tation and Infrastructure.

By Mr. WELLER:

H.R. 4187. A bill to amend the National
Trails System Act to designate the Lincoln
National Historic Trail as a component of
the National Trails System; to the Com-
mittee on Resources.

By Mr. WILLIAMS:

H.R. 4188. A bill to authorize the construc-
tion of the Fort Peck Reservation Rural
Water System, Montana, and for other pur-
poses; to the Committee on Resources.

By Mr. STARK:

H.R. 4189. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of vancomycin home parenteral therapy
under the Medicare Program; to the Com-
mittee on Commerce, and in addition to the
Committee on Ways and Means, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

H.R. 4190. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of outpatient parenteral antimicrobial ther-
apy under the Medicare program; to the
Committee on Ways and Means, and in addi-
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tion to the Committee on Commerce, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

H.R. 4191. A bill to require the Secretary of
Health and Human Services to conduct a
study of the effect on payments under Medi-
care where certain inpatient services are re-
placed by outpatient services; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Commerce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. BACHUS:

H. Con. Res. 218. Concurrent resolution ex-
pressing the sense of the Congress that the
President should categorically disavow any
intention of issuing pardons to James or
Susan McDougal or Jim Guy Tucker; to the
Committee on the Judiciary.

By Mr. KENNEDY of Rhode Island (for
himself, Mr. GILMAN, Mr. REGULA,
Mr. YATES, Mr. LANTOS, Mr.
LATOURETTE, and Mr. FOX):

H. Con. Res. 219. Concurrent resolution
calling for the proper preservation of the me-
morial at the site of the Jasenovac con-
centration and death camp in Croatia in a
way that accurately reflects the historical
role of that site in the Holocaust; to the
Committee on International Relations.

By Mr. LANTOS (for himself and Mr.
HOKE):

H. Con. Res. 220. Concurrent resolution
commending the Governments of Hungary
and Romania on the occasion of the signing
of a Treaty of Understanding, Cooperation
and Good Neighborliness; to the Committee
on International Relations.

By Mr. McCOLLUM:

H. Res. 535. Resolution providing for the
concurrence of the House, with an amend-
ment, in the amendments of the Senate to
the bill H.R. 3166; considered under suspen-
sion of the rules.

By Mr. MEEHAN (for himself, Mr.
FRANKS of New Jersey, and Ms.
ESHO00):

H. Res. 537. Resolution expressing the sense
of the House of Representatives that the De-
partments of the Treasury, Defense, Com-
merce, and Labor should take steps to assist
in increasing the competitiveness of the U.S.
electronic inter-connections industry; to the
Committee on Ways and Means, and in addi-
tion to the Committees on Commerce, Na-
tional Security, and Economic and Edu-
cational Opportunities, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

1114.52 PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

Mr. TAUZIN introduced a bill to authorize
the Secretary of Transportation to issue a
certificate of documentation with appro-
priate endorsement for employment in the
coastwise trade for the vessel Spirit of the Pa-
cific Northwest; which was referred to the
Committee on Transportation and Infra-
structure.

9114.53 ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 65: Mr. ZIMMER.

H.R. 103: Mr. GILCHREST.
H.R. 778: Mr. LONGLEY.

HOUSE OF REPRESENTATIVES

. 784: Mrs. CUBIN.

. 878: Mr. GORDON and Mr. QUINN.

903: Ms. MOLINARI.

1046: Mr. HOLDEN.

1073: Mr. LAzio of New York and Mr.
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1074: Mr. HOKE.

1090: Mr. ZIMMER and Mr. ANDREWS.
1325: Mr. MASCARA.

1339: Ms. HARMAN.

1402: Ms. WATERS.

1591: Mr. GUTIERREZ.

1649: Ms. SLAUGHTER.

1805: Mr. GORDON.

1846: Mrs. MORELLA.

1916: Mrs. CHENOWETH.

2011: Mr. BLUMENAUER and Mr. SHAwW.
2080: Mr. CUMMINGS, Mr. GREEN of
Ms. NORTON, and Mr. JACKSON.

2211: Mr. KILDEE.

2323: Mr. HOSTETTLER.

2434: Mr. HOUGHTON and Mr. COMBEST.
2497: Mr. LIGHTFOOT and Mr. EHRLICH.
2579: Mr. CAMP and Mr. DEAL of Geor-
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2651: Mr. DICKEY and Mr. KENNEDY of
ode Island.
. 2664: Mr. ZIMMER.

.R. 2713: Mr. KING.

H.R. 2727: Mrs. CHENOWETH.

H.R. 2875: Mr. TORKILDSEN.

H.R. 2900: Mr. CAmMP, Mr. LAHOOD, Mr.
DICKEY, and Mr. BUNNING of Kentucky.

H.R. 2976: Mr. FOGLIETTA, Mr. HEFNER, Mrs.
LINCOLN, Mr. SKAGGS, Mr. SMITH of Michi-
gan, and Mr. STOKES.

H.R. 2995: Mr. HOKE.

H.R. 3022: Mr. LEACH, Mrs. MINK of Hawaii,
and Mr. SCHUMER.

H.R. 3081: Mr. RuUsH, Mr. WATT of North
Carolina, Mr. JEFFERSON, and Ms. JACKSON-
LEE.

H.R. 3104: Mr. JACKSON.

H.R. 3142: Mr. LONGLEY, Mr. WALSH, and
Mr. ANDREWS.

H.R. 3195: Mr. GOODLATTE, Mr. HERGER, Mr.
MCINTOSH, and Mr. STUMP.

H.R. 3226: Mr. NEY.

H.R. 3353: Mr. OWENS.

H.R. 3398: Ms. WOOLSEY and Mr. HERGER.

H.R. 3413: Mrs. MORELLA, Mr. SMITH of
Texas, Mr. SANDERS, Mr. SOLOMON, Mr. GIL-
MAN, Mr. WILLIAMS, Mr. MCHALE, Mr. KLINK,
Mr. DIAZ-BALART, Mr. OLVER, Mr. TORKIL-
DSEN, Mr. MCDADE, Mr. EHRLICH, Mr. DOYLE,
Mr. JOHNSON of South Dakota, Mrs. Rou-
KEMA, Mr. POMEROY, Mr. ZIMMER, Mr. POMBO,
Mr. FROST, Mr. HINCHEY, Mr. LEACH, Mr.
THOMPSON, Mrs. MEEK of Florida, Mr. STARK,
Mr. ACKERMAN, Mr. EVANsS, and Mr. GoobD-
LING.

H.R. 3426: Mr. BOEHNER.

H.R. 3462: Mr. FILNER.

H.R. 3504: Mr. BLUTE.

H.R. 3531: Mrs. SCHROEDER.

H.R. 3538: Mr. DORNAN, Mr. MASCARA, Mrs.
MEEK of Florida, Mr. DAvIS, Mr. CONYERS,
and Mr. MANTON.

H.R. 3555: Mr. CASTLE.

H.R. 3636: Mrs. SMITH of Washington.

H.R. 3690: Mr. HUTCHINSON.

H.R. 3693: Ms. MILLENDER-MCDONALD, Mr.
ACKERMAN, Mr. BEREUTER, Ms. DELAURO, and
Mr. TORRES.

H.R. 3714: Mr. SAWYER and Ms. PRYCE.

H.R. 3736: Mr. BEREUTER, Mr. GUNDERSON,
Mr. MANTON, Mr. BLUTE, and Mr. BACHUS.

H.R. 3753: Mr. COSTELLO.

H.R. 3758: Mr. CAMPBELL, Mr.
BERG, and Mr. STOCKMAN.

H.R. 3795: Mr. HAYES.

H.R. 3849: Mr. DoYLE, Mr. LAHooD, and Mr.
BARTLETT of Maryland.

H.R. 3852: Mr. FOx and Mr. CUNNINGHAM.

H.R. 3860: Mr. NADLER and Mr. FATTAH.

H.R. 3938: Mr. DORNAN, Mrs. MEek of Flor-
ida, Mr. CONYERS, and Mr. MANTON.

H.R. 3988: Mr. LARGENT.

H.R. 3991: Mr. HILLIARD, Mr. FROST, Mr.
BROWN of Ohio, Mr. RANGEL, and Ms. RIVERS.
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H.R. 4006: Mr. FUNDERBURK and Mr. EWING.

H.R. 4027: Mr. SMITH of New Jersey and Mr.
QUINN.

H.R. 4031: Mr. CALVERT, Mr. PORTER, Mr.
CAMPBELL, Mr. CUNNINGHAM, Mr. BILBRAY,
Ms. DUNN of Washington, Mr. BONO, Mr.
PACKARD, Mr. MCKEON, Mr. RAMSTAD, Mr.
DREIER, and Mr. EHRLICH.

H.R. 4066: Mr. DREIER.

H.R. 4071: Mr. PETERSON of Minnesota, Ms.
LOFGREN, Mrs. MALONEY, Mr. EVANS, Mr.
FROST, and Mr. ENSIGN.

H.R. 4072: Mr. TRAFICANT, Mr. EHLERS, Mr.
MCINTOSH, Ms. DUNN of Washington, Mrs.
CHENOWETH, Mr. MCHUGH, Mr. HOSTETTLER,
Mr. RADANOVICH, and Mr. COMBEST.

H.R. 4081: Mr. BONIOR, Mr. PETERSON of
Minnesota, and Mr. LIPINSKI.

H.R. 4102: Mr. POMEROY.

H.R. 4126: Mr. BONO.

H.R. 4133: Mr. CUMMINGS, Mr. CLINGER, Mr.
COLEMAN, Mr. OLVER, Mr. JEFFERSON, Mr.
BROWN of Ohio, Mr. FRANK of Massachusetts,
Mr. PORTMAN, Mr. CLAY, Mr. BARRETT of Wis-
consin, Mr. CRAMER, Mrs. CoLLINS of Illinois,
Mr. SAWYER, Mr. OWENS, and Ms. KAPTUR.

H.R. 4137: Mr. MARTINI, Mr. CASTLE, Mr.
GOODLATTE, and Mr. WELDON of Florida.

H.R. 4145: Mr. WAXMAN.

H.R. 4148: Mr. MANTON, Mr. WATT of North
Carolina, Mr. VOLKMER, and Ms. DELAURO.

H.R. 4159: Mr. CRANE.

H. Con. Res. 76: Mr. MINGE.

H. Con. Res. 128: Mr. BRoOwN of California,
Mr. RANGEL, and Mr. JACKSON.

H. Con. Res. 136: Ms. NORTON, Mr. ACKER-
MAN, and Mr. BILBRAY.

H. Con. Res. 213: Mr. GILMAN.

H. Con. Res. 215: Mr. LoBIONDO, Mr. FIL-
NER, Mr. BATEMAN, and Mr. EVANS.

H. Res. 30: Mr. HASTINGS of Washington,
Mr. CRAPO, and Mr. SAWYER.

H. Res. 346: Mr. HAYWORTH.

H. Res. 478: Ms. HARMAN.

H. Res. 501: Mrs. MEEK of Florida.

9114.54 DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 3559: Mr. TRAFICANT, Mr. EHLERS, Mr.
MCINTOSH, Ms. DUNN of Washington, Mrs.
CHENOWETH, and Mr. MCHUGH.

THURSDAY, SEPTEMBER 26, 1996
(115)

9115.1 DESIGNATION OF SPEAKER PRO
TEMPORE

The House was called to order at 10
o’clock a.m. by the SPEAKER pro tem-
pore, Mr. GOODLATTE, who laid be-
fore the House the following commu-
nication:

WASHINGTON, DC,
September 26, 1996.

I hereby designate the Honorable BoB
GOODLATTE to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

9115.2 APPROVAL OF THE JOURNAL

The SPEAKER pro tempore, Mr.
GOODLATTE, announced he had exam-
ined and approved the Journal of the
proceedings of Wednesday, September
25, 1996.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

9115.3 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
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