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1997 T26.11
T26.9 MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate has passed a
concurrent resolution of the following
title in which the concurrence of the
House is requested:

S. Con. Res. 14. Concurrent resolution pro-
viding for a conditional adjournment or re-
cess of the Senate and the House of Rep-
resentatives.

The message also announced that
pursuant to Public Law 104–264, the
Chair, on behalf of the Democratic
leader, appoints the following individ-
uals to the National Civil Aviation Re-
view Commission:

Linda Barker, of South Dakota; and
William Bacon, of South Dakota.

T26.10 PARTIAL-BIRTH ABORTION

Mr. CANADY, pursuant to House
Resolution 100, called up the bill (H.R.
1122) to amend title 18, United States
Code, to ban partial-birth abortions.

When said bill was considered.
After debate,
Pursuant to House Resolution 100 the

previous question was considered as or-
dered.

The bill was ordered to be engrossed
and read a third time, was read a third
time by title.

Mr. HOYER moved to recommit the
bill to the Committee on the Judiciary
with instructions to report the bill
back to the House forthwith with the
following amendment:

Strike out all after the enacting clause and
insert:

Section 1. Short title.
This Act may be cited as the ‘‘Late Term

Abortion Restriction Act’’.
sec. 2. prohibition on certain abortions.

(a) IN GENERAL.—It shall be unlawful, in or
affecting interstate or foreign commerce,
knowingly to perform an abortion after the
fetus has become viable.

(b) EXCEPTION.—This section does not pro-
hibit any abortion if, in the medical judg-
ment of the attending physician, the abor-
tion is necessary to preserve the life of the
woman or to avert serious adverse health
consequences to the woman.

(c) CIVIL PENALTY.—A physician who vio-
lates this section shall be subject to a civil
penalty not to exceed $10,000. The civil pen-
alty provided by this subsection is the exclu-
sive remedy for a violation of this section.

T26.11 POINT OF ORDER

Mr. CANADY made a point of order
against the motion to recommit, and
said:

‘‘Mr. Speaker, the fundamental pur-
pose of the underlying bill, H.R. 1122,
deals with a very limited class of abor-
tions, specifically partial-birth abor-
tions. This is one specific type of proce-
dure as defined in the bill.

‘‘The fundamental purpose of the mo-
tion to recommit amendment deals
with any abortion procedure done post-
viability. It purports to cover a much
broader class of procedures than the
one procedure specifically prohibited in
this bill.

‘‘Therefore, since the fundamental
purpose of the motion to recommit
purports to deal with a class of proce-

dures that is broader than the one pro-
cedure in the underlying bill, a propo-
sition on a subject different from that
under consideration, it is not germane
to the bill and I insist on the point of
order.’’.

Mr. HOYER was recognized to speak
to the point of order, and said:

‘‘Mr. Speaker, I thank the Chair for
recognizing me on the point of order.

‘‘Mr. Speaker, this amendment is of-
fered for the purpose, as it says, of lim-
iting all late-term abortions, of prohib-
iting all late-term abortions, including
abortions to which the gentleman
spoke. We believe it does in fact expand
upon but is inclusive of the procedures
to which the gentleman’s bill speaks.
We believe it is an effort and an oppor-
tunity for the Congress to say that not
only the late-term partial birth to
which the bill speaks but that all pro-
cedures to effect late-term abortions
ought to be prohibited. They ought to
be prohibited as the policy of the
United States of America.

‘‘It does provide, as does the under-
lying bill, with certain exceptions: The
life of the mother, as is consistent with
the bill on the floor. It also expands
upon that to say serious adverse health
consequences as well.

‘‘We believe in that context and,
frankly, got an initial judgment as it
was offered in the Committee on the
Judiciary that this amendment was be-
lieved initially to be in order.

‘‘We believed that initial judgment
was in fact correct. We believed this
gives an opportunity for Members not
only to speak to the instant issue
raised by the particular 1122 bill, but
also importantly gives to Members the
opportunity to express their view that
all late-term abortions, not just one
procedure, but that procedure and all
procedures to effect post-viability
abortions be outlawed, be illegal, be
against the policy of the United States
of America, except in very limited cir-
cumstances.

‘‘Because of that, Mr. Speaker, Mem-
bers will have the opportunity to ex-
press themselves as being against late-
term abortions, which is the context, I
suggest to the Speaker, in which this
debate has occurred and proceeded.

‘‘Because of that, this gives Members
the opportunity to particularly but
more broadly, as Mr. CANADY did in
fact correctly observe, express them-
selves on limiting all procedures for
late-term abortions.

‘‘For that reason, we think it ex-
pands upon, he is correct, expands upon
and makes more broad the prohibition
on late-term abortions. It is for that
reason that we think it critically im-
portant that the Chair rule that this is
in fact in order so that Members can
appropriately—because we believe it to
be in order—express themselves in op-
position to late-term abortions.’’.

Mr. EDWARDS was recognized to
speak to the point of order, and said:

‘‘Mr. Speaker, the gentleman from
Florida stated his point of order very
rapidly and I want to be clear on this.

‘‘Is the parliamentary point of order
on the point that the bill before the
House only prohibits one type of abor-
tion procedure, but the motion of the
gentleman from Maryland [Mr. HOYER]
would actually prohibit more types, in
fact all types of late-term abortion
procedures?

‘‘Is that the point of order that the
gentleman from Florida is trying to
make and objecting to letting the
measure of the gentleman from Mary-
land up on the floor?’’.

Mr. CANADY was recognized to
speak further to the point of order, and
said:

‘‘Mr. Speaker, the point of order is
the fundamental purpose of the under-
lying bill, H.R. 1122, deals with a very
limited class of abortion, specifically
partial-birth abortions.

‘‘One specific type of procedure in the
bill is what is dealt with in H.R. 1122.
The fundamental purpose of the motion
to recommit, in contrast to that, deals
with any abortion procedure done post
viability. It, therefore, purports to
cover a much broader class of proce-
dures.

‘‘I believe that the impact of the mo-
tion to recommit would essentially be
nil, because although it purports to af-
fect a broader class of procedures, due
to the exceptions contained in the mo-
tion to recommit, it is essentially
meaningless.’’.

Mr. EDWARDS was recognized to
speak further to the point of order, and
said:

‘‘Mr. Speaker, I guess going back to
my original question to the Speaker,
the point of order is being made on the
basis that the bill before the House
simply outlaws one type of abortion
procedure, the motion made by the
gentleman from Maryland would actu-
ally ban many other types of late-
term-abortion procedures, and the gen-
tleman from Florida objects to that
being voted upon in the House; is that
correct, Mr. Speaker?’’.

The SPEAKER pro tempore, Mr.
MCINNIS, sustained the point of order,
and said:

‘‘The gentleman from Florida makes
a point of order that the amendment
proposed in the instructions with the
motion to recommit offered by the gen-
tleman from Maryland is not germane.

‘‘The pending bill prohibits a certain
class of abortion procedures.

‘‘The amendment proposed in the mo-
tion to recommit prohibits any or all
abortion procedures in certain stages
of pregnancy. It differentiates between
the stages of pregnancy on the basis of
fetal viability. In so doing, the amend-
ment arguably addresses a subset of
the category of pregnancies addressed
by the bill. Still, by addressing any or
all abortion procedures, the prohibition
in the amendment exceeds the scope of
the prohibition in the bill.

‘‘The bill confines its sweep to a sin-
gle, defined class of abortion proce-
dures. Thus, even though the amend-
ment differentiates between preg-
nancies on narrower bases than does
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the bill, the amendment also, by ad-
dressing any or all abortion proce-
dures, broadens the prohibition in the
bill.

‘‘One of the basic lines of precedent
under clause 7 of rule 16, the germane-
ness rule, holds that a proposition ad-
dressing a specific subject may not be
amended by a proposition more general
in nature. As noted in section 798f of
the House Rules and Manual, this prin-
ciple applies even when both propo-
sitions address a common topic.

‘‘Thus, on March 23, 1960, the Chair
held that an amendment to criminalize
the obstruction of any court order was
not germane to a bill to criminalize
only the obstruction of court orders re-
lating to the desegregation of public
schools.

‘‘On the reasoning reflected in this
line of precedent, the Chair holds that
the amendment proposed in the motion
to recommit is not germane to the bill.
Accordingly, the point of order is sus-
tained and the motion to recommit is
not in order.’’.

Mr. HOYER appealed the ruling of
the Chair.

The question being,
Will the decision of the Chair stand

as the judgment of the House?
Mr. CANADY moved to lay the ap-

peal on the table.
The question being put, viva voce,
Will the House lay on the table the

appeal of the ruling of the Chair?
The SPEAKER pro tempore, Mr.

MCINNIS, announced that the yeas had
it.

Mr. HOYER demanded that the vote
be taken by the yeas and nays, which
demand was supported by one-fifth of
the Members present, so the yeas and
nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 265!affirmative ................... Nays ...... 165

T26.12 [Roll No. 63]

YEAS—265

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehner
Bonilla
Bono
Borski
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell

Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Coble
Coburn
Collins
Combest
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal
DeLay
Deutsch
Diaz-Balart
Dickey
Doolittle
Doyle
Dreier
Duncan
Dunn

Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen

Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kildee
Kim
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lucas
Manton
Manzullo
Mascara
McCollum
McCrery
McDade
McHugh

McInnis
McIntosh
McIntyre
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Moakley
Molinari
Mollohan
Moran (KS)
Murtha
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Ortiz
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Poshard
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Regula
Riggs
Riley
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon

Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schiff
Sensenbrenner
Sessions
Shadegg
Shaw
Shimkus
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Stupak
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)

NAYS—165

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Boswell
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Clay
Clayton
Clyburn
Condit
Conyers
Coyne
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Dellums
Dicks
Dingell
Dixon
Doggett

Dooley
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gonzalez
Green
Greenwood
Gutierrez
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kennedy (MA)
Kennedy (RI)
Kennelly
Kilpatrick
Kind (WI)

Kleczka
Lampson
Lantos
Levin
Lewis (GA)
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McKinney
Meehan
Meek
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moran (VA)
Morella
Nadler
Olver
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pickett
Pomeroy
Price (NC)
Rangel
Reyes

Rivers
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Shays
Sherman

Skaggs
Slaughter
Smith, Adam
Snyder
Spratt
Stabenow
Stark
Stokes
Strickland
Tanner
Tauscher
Thompson
Thurman
Tierney

Torres
Towns
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Wise
Woolsey
Wynn
Yates

NOT VOTING—2

Kaptur Oxley

So the motion to lay on the table the
appeal of the ruling of the Chair was
agreed to.

A motion to reconsider the vote
whereby the motion to lay on the table
the appeal of the ruling of the Chair
was agreed to was, by unanimous con-
sent, laid on the table.

Mr. FRANK of Massachusetts moved
to recommit the bill to the Committee
on the Judiciary with instructions to
report the bill back to the House forth-
with with the following amendment:

Page 2, line 9, insert after the words ‘‘or in-
jury’’, the following: ‘‘, including a life en-
dangering physical condition caused by or
arising from the pregnancy itself, or to avert
serious adverse longterm physical health
consequences to the mother’’.

After debate,
By unanimous consent, the previous

question was ordered on the motion to
recommit with instructions.

The question being put, viva voce,
Will the House recommit said bill

with instructions?
The SPEAKER pro tempore, Mr.

MCINNIS, announced that the nays had
it.

Mr. FRANK of Massachusetts de-
manded a recorded vote on agreeing to
the motion to recommit with instruc-
tions, which demand was supported by
one-fifth of a quorum, so a recorded
vote was ordered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 149!negative ....................... Nays ...... 282

T26.13 [Roll No. 64]

AYES—149

Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Bentsen
Berman
Bishop
Blagojevich
Blumenauer
Boehlert
Bonior
Boucher
Boyd
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Capps
Cardin
Carson
Castle
Clay
Clayton
Clyburn
Conyers
Coyne
Cummings
Davis (FL)

Davis (IL)
DeFazio
Delahunt
DeLauro
Dellums
Deutsch
Dicks
Dixon
Doggett
Dooley
Edwards
Engel
Eshoo
Etheridge
Evans
Fattah
Filner
Flake
Ford
Frank (MA)
Frelinghuysen
Frost
Furse
Gejdenson
Gephardt
Gilchrest
Gilman
Gonzalez
Green

Greenwood
Hastings (FL)
Hilliard
Hinchey
Hinojosa
Hooley
Horn
Houghton
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kilpatrick
Kind (WI)
Kleczka
Klug
Kolbe
Lampson
Lantos
Levin
Lewis (GA)
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