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invention promoter (or any agent, employee,
director, officer, partner, or independent
contractor of such invention promoter) or by
failure of an invention promoter to make all
the disclosures required under this chapter,
may recover in a civil action against the in-
vention promoter (or the officers, directors,
or partners of such invention promoter) in
addition to reasonable costs and attorneys’
fees, the greater of—

‘‘(A) $5,000; or
‘‘(B) the amount of actual damages sus-

tained by the customer.
‘‘(2) Notwithstanding paragraph (1), the

court may increase damages to not more
than 3 times the amount awarded.

‘‘(c) REBUTTABLE PRESUMPTION OF IN-
JURY.—For purposes of this section, substan-
tial violation of any provision of this chapter
by an invention promoter or execution by
the customer of a contract for invention pro-
motion services in reliance on any material
false or fraudulent statements or representa-
tions or omissions of material fact shall es-
tablish a rebuttable presumption of injury.
‘‘§ 57. Records of complaints

‘‘(a) RELEASE OF COMPLAINTS.—The Direc-
tor shall make all complaints received by
the United States Patent and Trademark Of-
fice involving invention promoters publicly
available, together with any response of the
invention promoters.

‘‘(b) REQUEST FOR COMPLAINTS.—The Direc-
tor may request complaints relating to in-
vention promotion services from any Federal
or State agency and include such complaints
in the records maintained under subsection
(a), together with any response of the inven-
tion promoters.
‘‘§ 58. Fraudulent representation by an inven-

tion promoter
‘‘Whoever, in providing invention pro-

motion services, knowingly provides any
false or misleading statement, representa-
tion, or omission of material fact to a cus-
tomer or fails to make all the disclosures re-
quired under this chapter, shall be guilty of
a misdemeanor and fined not more than
$10,000 for each offense.
‘‘§ 59. Rule of construction

‘‘Except as expressly provided in this chap-
ter, no provision of this chapter shall be con-
strued to affect any obligation, right, or
remedy provided under any other Federal or
State law.’’.
SEC. 403. TECHNICAL AND CONFORMING AMEND-

MENT.
The table of chapters for part I of title 35,

United States Code, is amended by adding
after the item relating to chapter 4 the fol-
lowing:

‘‘5. Invention Promotion Services ...... 51’’.
SEC. 404. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect 60 days after the
date of the enactment of this Act.

TITLE V—MISCELLANEOUS
IMPROVEMENTS

SEC. 501. PROVISIONAL APPLICATIONS.
(a) ABANDONMENT.—Section 111(b)(5) of

title 35, United States Code, is amended to
read as follows:

‘‘(5) ABANDONMENT.—Notwithstanding the
absence of a claim, upon timely request and
as prescribed by the Director, a provisional
application may be treated as an application
filed under subsection (a). Subject to section
119(e)(3) of this title, if no such request is
made, the provisional application shall be re-
garded as abandoned 12 months after the fil-
ing date of such application and shall not be
subject to revival thereafter.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) applies to any provi-
sional application filed on or after June 8,
1995.

SEC. 502. INTERNATIONAL APPLICATIONS.
Section 119 of title 35, United States Code,

is amended—
(1) in subsection (a), by inserting ‘‘or in a

WTO member country,’’ after ‘‘or to citizens
of the United States,’’; and

(2) by adding at the end the following new
subsections:

‘‘(f) APPLICATIONS FOR PLANT BREEDER’S
RIGHTS.—Applications for plant breeder’s
rights filed in a WTO member country (or in
a UPOV Contracting Party) shall have the
same effect for the purpose of the right of
priority under subsections (a) through (c) of
this section as applications for patents, sub-
ject to the same conditions and requirements
of this section as apply to applications for
patents.

‘‘(g) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘WTO member country’ has

the same meaning as the term is defined in
section 104(b)(2) of this title; and

‘‘(2) the term ‘UPOV Contracting Party’
means a member of the International Con-
vention for the Protection of New Varieties
of Plants.’’.
SEC. 503. PLANT PATENTS.

(a) TUBER PROPAGATED PLANTS.—Section
161 of title 35, United States Code, is amend-
ed by striking ‘‘a tuber propagated plant or’’.

(b) RIGHTS IN PLANT PATENTS.—The text of
section 163 of title 35, United States Code, is
amended to read as follows: ‘‘In the case of a
plant patent, the grant shall include the
right to exclude others from asexually repro-
ducing the plant, and from using, offering for
sale, or selling the plant so reproduced, or
any of its parts, throughout the United
States, or from importing the plant so repro-
duced, or any parts thereof, into the United
States.’’.

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply on the
date of the enactment of this Act. The
amendment made by subsection (b) shall
apply to any plant patent issued on or after
the date of the enactment of this Act.
SEC. 504. ELECTRONIC FILING.

Section 22 of title 35, United States Code,
is amended by striking ‘‘printed or type-
written’’ and inserting ‘‘printed, type-
written, or on an electronic medium’’.
SEC. 505. DIVISIONAL APPLICATIONS.

(a) IN GENERAL.—Section 121 of title 35,
United States Code, is amended—

(1) in the first sentence by striking ‘‘If’’
and inserting ‘‘(a) If’’; and

(2) by adding at the end the following new
subsections:

‘‘(b) In a case in which restriction is re-
quired on the ground that two or more inde-
pendent and distinct inventions are claimed
in an application, the applicant shall be enti-
tled to submit an examination fee and re-
quest examination for each independent and
distinct invention in excess of one. The ex-
amination fee shall be equal to the filing fee,
including excess claims fees, that would have
applied had the claims corresponding to the
asserted independent and distinct inventions
been presented in a separate application for
patent. For each of the independent and dis-
tinct inventions in excess of one for which
the applicant pays an examination fee within
two months after the requirement for re-
striction, the Director shall cause an exam-
ination to be made and a notification of re-
jection or written notice of allowance pro-
vided to the applicant within the time period
specified in section 154(b)(1)(B)(i) of this title
for the original application. Failure to meet
this or any other time limit set forth in sec-
tion 154(b)(1)(B) of this title shall be treated
as an unusual administrative delay under
section 154(b)(1)(A)(iv) of this title.

‘‘(c) An applicant who requests reconsider-
ation of a requirement for restriction under
this section and submits examination fees

pursuant to such requirement shall, if the re-
quirement is determined to be improper, be
entitled to a refund of any examination fees
determined to have been paid pursuant to
the requirement.’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
the date that is 2 years after the date of the
enactment of this Act and shall apply to ap-
plications for patent filed on or after such ef-
fective date.
SEC. 506. PUBLICATIONS.

Section 11 of title 35, United States Code,
is amended by adding at the end the fol-
lowing:

‘‘(c) The Patent and Trademark Office
shall make available for public inspection
during regular business hours all solicita-
tions issued by the Office for contracts for
goods or services, and all contracts entered
into by the Office for goods or services.’’.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

KOLBE, announced that the yeas had
it.

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T36.15 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. KOLBE, by unani-
mous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized to correct section numbers, punc-
tuation, and cross references, and to
make such other technical and con-
forming changes as may be necessary
to reflect the actions of the House in
amending the bill.

T36.16 CORAL REEF ECOSYSTEMS

Mr. SAXTON, pursuant to House Res-
olution 117, moved to suspend the rules
and agree to the following concurrent
resolution (H. Con. Res. 8); as amended:

Whereas coral reefs are among the world’s
most biologically diverse and productive ma-
rine habitats, and are often described as the
tropical rain forests of the oceans;

Whereas healthy coral reefs provide the
basis for subsistence, commercial fisheries,
and coastal and marine tourism and are of
vital economic importance to coastal States
and territories of the United States includ-
ing Florida, Hawaii, Georgia, Texas, Puerto
Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the North-
ern Mariana Islands;

Whereas healthy coral reefs function as
natural, regenerating coastal barriers, pro-
tecting shorelines and coastal areas from
high waves, storm surges, and accompanying
losses of human life and property;

Whereas the scientific community has long
established that coral reefs are subject to a
wide range of natural and anthropogenic
threats;

Whereas the United States has taken
measures to protect national coral reef re-
sources through the designation and man-
agement of several marine protected areas,
containing reefs of the Flower Garden Banks
in the Gulf of Mexico, the Florida Keys in
south Florida, and offshore Hawaii, Puerto
Rico, the Virgin Islands, and American
Samoa;
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