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So the conference report was agreed
to.

A motion to reconsider the vote
whereby said conference report was
agreed to was, by unanimous consent,
laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

T95.11 PROVIDING FOR THE
CONSIDERATION OF H.R. 3736

Mr. DREIER, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 513):

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 3736) to amend the
Immigration and Nationality Act to make
changes relating to H–1B nonimmigrants.
The bill shall be considered as read for
amendment. In lieu of the amendment rec-
ommended by the Committee on the Judici-
ary now printed in the bill, the amendment
in the nature of a substitute printed in the
Congressional Record and numbered 1 pursu-
ant to clause 6 of rule XXIII shall be consid-
ered as adopted. The previous question shall
be considered as ordered on the bill, as
amended, and on any further amendment
thereto to final passage without intervening
motion except: (1) one hour of debate on the
bill, as amended, equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on the Judici-
ary; (2) the further amendment printed in
the Congressional Record and numbered 2
pursuant to clause 6 of rule XXIII, which
shall be in order without intervention of any
point of order or demand for division of the
question, shall be considered as read, and
shall be separately debatable for one hour
equally divided and controlled by the pro-
ponent and an opponent; and (3) one motion
to recommit with or without instructions.

When said resolution was considered.
After debate,
Mr. DREIER submitted the following

amendment:
At the end of the resolution add the fol-

lowing new section:
‘‘SEC. 2. Notwithstanding any other provi-

sion of this resolution, the amendment in
the nature of a substitute printed in the Con-
gressional Record and numbered 3 pursuant
to clause 6 of rule XXIII shall be considered
as adopted in lieu of the amendment in the
nature of a substitute printed in the CON-
GRESSIONAL RECORD and numbered 1.’’

On motion of Mr. DREIER, the pre-
vious question was ordered on the
amendment and the resolution, as
amended, to their adoption or rejection

and under the operation thereof, the
amendment and the resolution, as
amended, were agreed to.

A motion to reconsider the vote
whereby said resolution, as amended,
was agreed to was, by unanimous con-
sent, laid on the table.

T95.12 WORKFORCE IMPROVEMENT AND
PROTECTION

Mr. SMITH of Texas, pursuant to
House Resolution 513, called up the bill
(H.R. 3736) to amend the Immigration
and Nationality Act to make changes
relating to H-1B nonimmigrants.

When said bill was considered and
read twice.

Pursuant to House Resolution 513,
the following amendment in the nature
of a substitute was considered as
adopted:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS;

AMENDMENTS TO IMMIGRATION
AND NATIONALITY ACT.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Temporary Access to Skilled Workers
and H–1B Non-immigrant Program Improve-
ment Act of 1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents, amend-

ments to Immigration and Na-
tionality Act.

TITLE I—PROVISIONS RELATING TO H–1B
NONIMMIGRANTS

Sec. 101. Temporary increase in access to
temporary skilled personnel
under H–1B program.

Sec. 102. Protection against displacement of
United States workers in case
of H–1B dependent employers.

Sec. 103. Changes in enforcement and pen-
alties.

Sec. 104. Collection and use of H–1B non-
immigrant fees for scholarships
for low-income math, engineer-
ing, and computer science stu-
dents and job training of United
States workers.

Sec. 105. Computation of prevailing wage
level.

Sec. 106. Improving count of H–1B and H–2B
nonimmigrants.

Sec. 107. Report on older workers in the in-
formation technology field.

Sec. 108. Report on high technology labor
market needs, reports on eco-
nomic impact of incresae in H–
1B nonimmigrants.

TITLE II—SPECIAL IMMIGRANT STATUS FOR
CERTAIN NATO CIVILIAN EMPLOYEES

Sec. 201. Special immigrant status for cer-
tain NATO civilian employees.

TITLE III—MISCELLANEOUS PROVISION

Sec. 301. Academic honoraria.
(c) AMENDMENTS TO IMMIGRATION AND NA-

TIONALITY ACT.—Except as otherwise specifi-
cally provided in this Act, whenever in this
Act an amendment is expressed in terms of
an amendment to a section or other provi-
sion, the reference shall be considered to be
made to that section or other provision of
the Immigration and Nationality Act (8
U.S.C. 1101 et seq.).
TITLE I—PROVISIONS RELATING TO H–1B

NONIMMIGRANTS
SEC. 101. TEMPORARY INCREASE IN ACCESS TO

TEMPORARY SKILLED PERSONNEL
UNDER H–1B PROGRAM.

(a) TEMPORARY INCREASE IN SKILLED NON-
IMMIGRANT WORKERS.—Paragraph (1)(A) of
section 214(g) (8 U.S.C. 1184(g)) is amended to
read as follows:

‘‘(A) under section 101(a)(15)(H)(i)(b), may
not exceed—

‘‘(i) 65,000 in each fiscal year before fiscal
year 1999;

‘‘(ii) 115,000 in fiscal year 1999;
‘‘(iii) 115,000 in fiscal year 2000;
‘‘(iv) 107,500 in fiscal year 2001; and
‘‘(v) 65,000 in each succeeding fiscal year;

or’’.
(b) EFFECTIVE DATES.—The amendment

made by subsection (a) applies beginning
with fiscal year 1998.
SEC. 102. PROTECTION AGAINST DISPLACEMENT

OF UNITED STATES WORKERS IN
CASE OF H–1B-DEPENDENT EMPLOY-
EES

(a) PROTECTION AGAINST LAYOFF AND RE-
QUIREMENT FOR PRIOR RECRUITMENT OF
UNITED STATES WORKERS.—

(1) ADDITIONAL STATEMENTS ON APPLICA-
TION.—Section 212(n)(1) (8 U.S.C. 1182(n)(1)) is
amended by inserting after subparagraph (D)
the following:

‘‘(E)(i) In the case of an application de-
scribed in clause (ii), the employer did not
displace and will not displace a United
States worker (as defined in paragraph (4))
employed by the employer within the period
beginning 90 days before and ending 90 days
after the date of filing of any visa petition
supported by the application.

‘‘(ii) An application described in this
clause is an application filed on or after the
date final regulations are first promulgated
to carry out this subparagraph, and before
October 1, 2001, by an H–1B-dependent em-
ployer (as defined in paragraph (3)) or by an
employer that has been found under para-
graph (2)(C) or (5) to have committed a will-
ful failure or misrepresentation on or after
the date of the enactment of this subpara-
graph. An application is not described in this
clause of the only H–1B non-immigrants
sought in the application are exempt H–1B
nonimmigrants.

‘‘(F) In the case of an application described
in subparagraph (E)(ii), the employer will
not place the nonimmigrant with another
employer (regardless of whether or not such
other employer is an H–1B-dependent em-
ployer) where—

‘‘(i) the nonimmigrant performs duties in
whole or in part at one or more worksites
owned, operated, or controlled by such other
employer; and

‘‘(ii) there are indicia of an employment
relationship between the nonimmigrant and
such other employer;

unless the employer has inquired of the
other employer as to whether, and has no
knowledge that, within the period beginning
90 days before and ending 90 days after the
date of the placement of the nonimmigrant
with the other employer, the other employer
has displaced or intends to displace a United
States worker employed by the other em-
ployer.

‘‘(G)(i) In the case of an application de-
scribed in subparagraph (E)(ii), subject to
clause (ii), the employer, prior to filing the
application—

‘‘(I) has taken good faith steps to recruit,
in the United States using procedures that
meet industry-wide standards and offering
compensation that is at least as great as
that required to be offered to H–1B non-
immigrants under subparagraph (A), United
States workers for the job for which the non-
immigrant or nonimmigrants is or are
sought; and

‘‘(II) has offered the job to any United
States worker who applies and is equally or
better qualified for the job for which the
nonimmigrant or nonimmigrants is or are
sought.

‘‘(ii) The conditions described in clause (i)
shall not apply to an application filed with
respect to the employment of an H–1B non-
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immigrant who is described in subparagraph
(A), (B), or (C) of section 203(b)(1).’’.

(2) NOTICE ON APPLICATION OF POTENTIAL LI-
ABILITY OF PLACING EMPLOYERS.—Section
212(n)(1) (8 U.S.C. 1182(n)(1)) is amended by
adding at the end the following: ‘‘The appli-
cation form shall include a clear statement
explaining the liability under subparagraph
(F) of a placing employer if the other em-
ployer described in such subparagraph dis-
places a United States worker as described in
such subparagraph.’’.

(3) CONSTRUCTION.—Section 212(n)(1) (8
U.S.C. 1182(n)(1)) is further amended by add-
ing at the end the following: ‘‘Nothing in
subparagraph (G) shall be construed to pro-
hibit an employer from using legitimate se-
lection criteria relevant to the job that are
normal or customary to the type of job in-
volved, so long as such criteria are not ap-
plied in a discriminatory manner.’’.

(b) H–1B-DEPENDENT EMPLOYER AND OTHER
DEFINITIONS.—

(1) IN GENERAL.—Section 212(n) (8 U.S.C.
1182(n)) is amended by adding at the end the
following:

‘‘(3)(A) For purposes of this subsection, the
term ‘H–1B-dependent employer’ means an
employer that—

‘‘(i)(I) has 25 or fewer full-time equivalent
employees who are employed in the United
States; and (II) employs more than 7 H–1B
nonimmigrants;

‘‘(ii)(I) has at least 26 but not more than 50
full-time equivalent employees who are em-
ployed in the United States; and (II) employs
more than 12 H–1B nonimmigrants; or

‘‘(iii)(I) has at least 51 full-time equivalent
employees who are employed in the United
States; and (II) employs H–1B non-
immigrants in a number that is equal to at
least 15 percent of the number of such full-
time equivalent employees.

‘‘(B) For purposes of this subsection—
‘‘(i) the term ‘exempt H–1B nonimmigrant’

means an H–1B nonimmigrant who—
‘‘(I) receives wages (including cash bonuses

and similar compensation) at an annual rate
equal to at least $60,000; or

‘‘(II) has attained a master’s or higher de-
gree (or its equivalent) in a specialty related
to the intended employment; and

‘‘(ii) the term ‘Nonexempt H–1B non-
immigrant’ means an H–1B nonimmigrant
who is not an exempt H–1B nonimmigrant.

‘‘(C) For purposes of subparagraph (A)—
‘‘(i) in computing the number of full-time

equivalent employees and the number of H–
1B nonimmigrants, exempt H–1B non-
immigrants shall not be taken into account
during the longer of—

‘‘(I) the 6-month period beginning on the
date of the enactment of the Temporary Ac-
cess to Skilled Workers and H–1B Non-
immigrant Program Improvement Act of
1998; or

‘‘(II) the period beginning on the date of
the enactment of the Temporary Access to
Skilled Workers and H–1B Nonimmigrant
Program Improvement Act of 1998 and end-
ing on the date final regulations are issued
to carry out this paragraph; and

‘‘(ii) any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of
section 414 of the Internal Revenue Code of
1986 shall be treated as a single employer.

‘‘(4) For purposes of this subsection:
‘‘(A) The term ‘area of employment’ means

the area within normal commuting distance
of the worksite or physical location where
the work of the H–1B nonimmigrant is or
will be performed. If such worksite or loca-
tion is within a Metropolitan Statistical
Area, any place within such area is deemed
to be within the area of employment.

‘‘(B) In the case of an application with re-
spect to one or more H–1B nonimmigrants by
an employer, the employer is considered to
‘displace’ a United States worker from a job

if the employer lays off the worker from a
job that is essentially the equivalent of the
job for which the nonimmigrant or non-
immigrants is or are sought. A job shall not
be considered to be essentially equivalent of
another job unless it involves essentially the
same responsibilities, was held by a United
States worker with substantially equivalent
qualifications and experience, and is located
in the same area of employment as the other
job.

‘‘(C) The term ‘H–1B nonimmigrant’ means
an alien admitted or provided status as a
nonimmigrant described in section
101(a)(15)(H)(i)(b).

‘‘(D) The term ‘lays off’, with respect to a
worker—

‘‘(i) means to cause the worker’s loss of
employment, other than through a discharge
for inadequate performance, violation of
workplace rules, cause, voluntary departure,
voluntary retirement, or the expiration of a
grant or contract (other than a temporary
employment contract entered into in order
to evade a condition described in subpara-
graph (E) or (F) of paragraph (1)); but

‘‘(ii) does not include any situation in
which the worker is offered, as an alter-
native to such loss of employment, a similar
employment opportunity with the same em-
ployer (or, in the case of a placement of a
worker with another employer under para-
graph (1)(F), with either employer described
in such paragraph) at equivalent or higher
compensation and benefits than the position
from which the employee was discharged, re-
gardless of whether or not the employee ac-
cepts the offer.

‘‘(E) The term ‘United States worker’
means an employee who—

‘‘(i) is a citizen or national of the United
States; or

‘‘(ii) is an alien who is lawfully admitted
for permanent residence, is admitted as a
refugee under section 207, is granted asylum
under section 208, or is an immigrant other-
wise authorized, by this Act or by the Attor-
ney General, to be employed.’’.

‘‘(2) CONFORMING AMENDMENTS.—Section
212(n)(1) (8 U.S.C. 1182(n)(1)) is amended by
striking ‘‘a nonimmigrant described in sec-
tion 101(a)(15)(H)(i)(b)’’ each place it appears
and inserting ‘‘an H–1B nonimmigrant’’.

(c) IMPROVED POSTING OF NOTICE OF APPLI-
CATION.—Section 212(n)(1)(C)(ii) (8 U.S.C.
1182(n)(1)(C)(ii)) is amended to read as fol-
lows:

‘‘(ii) if there is no such bargaining rep-
resentative, has provided notice of filing in
the occupational classification through such
methods as physical posting in conspicuous
locations at the place of employment or elec-
tronic notification to employees in the occu-
pational classification for which H–1B non-
immigrants are sought.’’.

(d) REQUIREMENTS RELATING TO BENEFITS.—
(1) IN GENERAL.—Section 212(n)(1)(A) (8

U.S.C. 1182(n)(1)(A)) is amended—
(A) in clause (i), by striking ‘‘and’’ at the

end;
(B) in clause (ii), by striking the period at

the end and inserting ‘‘, and’’; and
(C) by adding at the end the following:
‘‘(iii) is offering and will offer to H–1B non-

immigrants, during the period of authorized
employment, benefits and eligibility for ben-
efits (including the opportunity to partici-
pate in health, life, disability, and other in-
surance plans; the opportunity to participate
in retirement and savings plans; cash bo-
nuses and noncash compensation, such as
stock options (whether or not based on per-
formance)) on the same basis, and in accord-
ance with the same criteria, as the employer
offers benefits and eligibility for benefits to
United States workers.’’.

(2) ORDERS TO PROVIDE BENEFITS.—Section
212(n)(2)(D) (8 U.S.C. 1182(n)(2)(D)) is
amended—

(A) by inserting ‘‘or has not provided bene-
fits or eligibility for benefits as required
under such paragraph,’’ after ‘‘required
under paragraph (1),’’; and

(B) by inserting ‘‘or to provide such bene-
fits or eligibility for benefits’’ after
‘‘amounts of back pay’’.

(e) EFFECTIVE DATES.—The amendments
made by subsections (a) and (c) apply to ap-
plications filed under section 212(n)(1) of the
Immigration and Nationality Act on or after
the date final regulations are issued to carry
out such amendments, and the amendments
made by subsection (b) take effect on the
date of the enactment of this Act.

(f) REDUCTION OF PERIOD FOR PUBLIC COM-
MENT.—In first promulgating regulations to
implement the amendments made by this
section in a timely manner, the Secretary of
Labor and the Attorney General may reduce
to not less than 30 days the period of public
comment on proposed regulations.
SEC. 103. CHANGES IN ENFORCEMENT AND PEN-

ALTIES.
(a) INCREASED ENFORCEMENT AND PEN-

ALTIES.—Section 212(n)(2)(C) (8 U.S.C.
1182(n)(20(C)) is amended to read as follows:

‘‘(C)(i) If the Secretary finds, after notice
and opportunity for a hearing, a failure to
meet a condition of paragraph (1)(B), (1)(E),
or (1)(F), a substantial failure to meet a con-
dition of paragraph (1)(C), (1)(D), or
(1)(G)(i)(I), or a misrepresentation of mate-
rial fact in an application—

‘‘(I) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $1,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(II) the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 of 214(c) during a pe-
riod of at least 1 year for aliens to be em-
ployed by the employer.

‘‘(ii) If the Secretary finds, after notice and
opportunity for a hearing, a willful failure to
meet a condition of paragraph (1), a willful
misrepresentation of material fact in an ap-
plication, or a violation of clause (iv)—

‘‘(I) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $5,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(II) the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 or 214(c) during a pe-
riod of at least 2 years for aliens to be em-
ployed by the employer.

‘‘(iii) If the Secretary finds, after notice
and opportunity for a hearing, a willful fail-
ure to meet a condition of paragraph (1) or a
willful misrepresentation of material fact in
an application, in the course of which failure
or misrepresentation the employer displaced
a United States worker employed by the em-
ployer within the period beginning 90 days
before and ending 90 days after the date of
filing of any visa petition supported by the
application—

‘‘(I) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $35,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(II) the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 or 214(c) during a pe-
riod of at least 3 years for aliens to be em-
ployed by the employer.

‘‘(iv) It is a violation of this clause for an
employer who has filed an application under
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this subsection to intimidate, threaten, re-
strain, coerce, blacklist, discharge, or in any
other manner discriminate against an em-
ployee (which term, for purposes of this
clause, includes a former employee and an
applicant for employment) because the em-
ployee has disclosed information to the em-
ployer, or to any other persion, that the em-
ployee reasonably believes evidences a viola-
tion of this subsection, or any rule or regula-
tion pertaining to this subsection, or because
the employee cooperates or seeks to cooper-
ate in an investigation or other proceeding
concerning the employer’s compliance with
the requirements of this subsection or any
rule or regulation pertaining to this sub-
section.

‘‘(v) The Secretary of Labor and the Attor-
ney General shall devise a process under
which an H–1B nonimmigrant who files a
complaint regarding a violation of clause (iv)
and is otherwise eligible to remain and work
in the United States may be allowed to seek
other appropriate employment in the United
States for a period (not to exceed the dura-
tion of the alien’s authorized admission as
such a nonimmigrant).

‘‘(vi) It is a violation of this clause for an
employer who has filed an application under
this subsection to require an H–1B non-
immigrant to pay a penalty (as determined
under State law) for ceasing employment
with the employer prior to a date agreed to
by the nonimmigrant and the employer. If
the Secretary finds, after notice and oppor-
tunity for a hearing, that an employer has
committed such a violation, the Secretary
may impose a civil monetary penalty of
$1,000 for each such violation and issue an
administrative order requiring the return to
the nonimmigrant of any amount required to
be paid in violation of this clause, or, if the
nonimmigrant cannot be located, requiring
payment of any such amount to the general
fund of the Treasury.’’.

‘‘(b) USE OF ARBITRATION PROCESS FOR DIS-
PUTES INVOLVING QUALIFICATIONS OF UNITED
STATES WORKERS NOT HIRED.—

(1) IN GENERAL.—Section 212(n) (8 U.S.C.
1182(n)), as amended by section 102(b), is fur-
ther amended by adding at the end the fol-
lowing:

‘‘(5)(A) This paragraph shall apply instead
of subparagraphs (A) through (E) of para-
graph (2) in the case of a violation described
in subparagraph (B).

‘‘(B) The Attorney General shall establish
a process for the receipt, initial review, and
disposition in accordance with this para-
graph of complaints respecting an employ-
er’s failure to meet the condition of para-
graph (1)(G)(i)(II) or a petitioner’s misrepre-
sentation of material facts with respect to
such condition. Complaints may be filed by
an aggrieved individual who has submitted a
resume or otherwise applied in a reasonable
manner for the job that is the subject of the
condition. No proceeding shall be conducted
under this paragraph on a complaint con-
cerning such a failure or misrepresentation
unless the Attorney General determines that
the complaint was filed not later than 12
months after the date of the failure or mis-
representation, respectively.

‘‘(C) If the Attorney General finds that a
complaint has been filed in accordance with
subparagraph (B) and there is reasonable
cause to believe that such a failure or mis-
representation described in such complaint
has occurred, the Attorney General shall ini-
tiate binding arbitration proceedings by re-
questing the Federal Mediation and Concilia-
tion Service to appoint an arbitrator from
the roster of arbitrators maintained by such
Service. The procedure and rules of such
Service shall be applicable to the selection of
such arbitrator and to such arbitration pro-
ceedings. The Attorney General shall pay the
fee and expenses of the arbitrator.

‘‘(D)(i) The arbitrator shall make findings
respecting whether a failure or misrepresen-
tation described in subparagraph (B) oc-
curred. If the arbitrator concludes that fail-
ure or misrepresentation was willful, the ar-
bitrator shall make a finding to that effect.
The arbitrator may not find such a failure or
misrepresentation (or that such a failure or
misrepresentation was willful) unless the
complainant demonstrates such a failure or
misrepresentation (or its willful character)
by clear and convincing evidence. The arbi-
trator shall transmit the findings in the
form of a written opinion to the parties to
the arbitration and the Attorney General.
Such findings shall be final and conclusive,
and, except as provided in this subparagraph,
no official or court of the United States shall
have power or jurisdiction to review any
such findings.

‘‘(ii) The Attorney General may review and
reverse or modify the findings of an arbi-
trator only on the same bases as an award of
an arbitrator may be vacated or modified
under section 10 or 11 of title 9, United
States Code.

‘‘(iii) With respect to the findings of an ar-
bitrator, a court may review only the ac-
tions of the Attorney General under clause
(ii) and may set aside such actions only on
the grounds described in subparagraph (A),
(B), or (C) of section 706(a)(2) of title 5,
United States Code. Notwithstanding any
other provision of law, such judicial review
may only be brought in an appropriate
United States court of appeals.

‘‘(E) If the Attorney General receives a
finding of an arbitrator under this paragraph
that an employer has failed to meet the con-
dition of paragraph (1)(G)(i)(II) or has mis-
represented a material fact with respect to
such condition, unless the Attorney General
reverses or modifies the finding under sub-
paragraph (D)(ii)—

‘‘(i) the Attorney General may impose ad-
ministrative remedies (including civil mone-
tary penalties in an amount not to exceed
$1,000 per violation or $5,000 per violation in
the case of a willful failure or misrepresenta-
tion) as the Attorney General determines to
be appropriate; and

‘‘(ii) the Attorney General is authorized to
not approve petitions filed with respect to
that employer under section 204 or 214(c) dur-
ing a period of not more than 1 year for
aliens to be employed by the employer.

‘‘(F) The Attorney General shall not dele-
gate, to any other employee or official of the
Department of Justice, any function of the
Attorney General under this paragraph,
until 60 days after the Attorney General has
submitted a plan for such delegation to the
Committees on the Judiciary of the United
States House of Representatives and the
Senate with respect to such delegation.’’.

(2) CONFORMING AMENDMENT.—The first sen-
tence of section 212(n)(2)(A) (8 U.S.C.
1182(n)(2)(A)) is amended by striking ‘‘The
Secretary’’ and inserting ‘‘Subject to para-
graph (5)(A), the Secretary’’.

(c) LIABILITY OF PETITIONING EMPLOYER IN
CASE OF PLACEMENT OF H–1B NONIMMIGRANT
WITH ANOTHER EMPLOYER.—Section 212(n)(2)
(8 U.S.C. 1182(n)(2)) is amended by adding at
the end the following:

‘‘(E) If an H–1B-dependent employer places
a nonexempt H–1B nonimmigrant with an-
other employer as provided under paragraph
(1)(F) and the other employer has displaced
or displaces a United States worker em-
ployed by such other employer during the pe-
riod described in such paragraph, such dis-
placement shall be considered for purposes of
this paragraph a failure, by the placing em-
ployer, to meet a condition specified in an
application submitted under paragraph (1);
except that the Attorney General may im-
pose a sanction described in subclause (II) of
subparagraph (C)(i), (C)(ii), or (C)(iii) only if

the Secretary of Labor found that such plac-
ing employer—

‘‘(i) knew or had reason to know of such
displacement at the time of the placement of
the nonimmigrant with the other employer;
or

‘‘(ii) has been subject to a sanction under
this subparagraph based upon a previous
placement of an H–1B nonimmigrant with
the same other employer.’’.

(d) SPOT INVESTIGATIONS DURING PROBA-
TIONARY PERIOD.—Section 212(n)(2) (8 U.S.C.
1182(n)(2)), as amended by subsection (c), is
further amended by adding at the end the
following:

‘‘(F) The Secretary may, on a case-by-case
basis, subject an employer to random inves-
tigations for a period of up to 5 years, begin-
ning on the date that the employer is found
by the Secretary to have committed a willful
failure to meet a condition of paragraph (1)
(or has been found under paragraph (5) to
have committed a willful failure to meet the
condition of paragraph (1)(G)(i)(II)) or to
have made a willful misrepresentation of
material fact in an application. The pre-
ceding sentence shall apply to an employer
regardless of whether or not the employer is
an H–1B-dependent employer. The authority
of the Secretary under this subparagraph
shall not be construed to be subject to, or
limited by, the requirements of subpara-
graph (A).’’.

(e) INVESTIGATIVE AUTHORITY.—Section
212(n)(2) (8 U.S.C. § 1182(n)(2) is further
amended by adding at the end the following:

(G)(i) If the Secretary receives specific,
credible information, from a source likely to
have knowledge of an employer’s practices,
employment conditions or compliance with
the employer’s labor condition application
whose identity is known to the Secretary,
that provides reasonable cause to believe
that an employer has committed a willful
failure to meet a condition of paragraph
(1)(A), (1)(B), (1)(E), (1)(F), or (1)(G)(i)(I), a
pattern and practice of failures to meet the
[aforementioned conditions], or a substantial
failure to meet the [aforementioned condi-
tions] that affects multiple employees, the
Secretary may conduct a 30 day investiga-
tion of these allegations, provided that the
Secretary personally (or the Acting Sec-
retary in the case of the Secretary’s absence
or disability) certifies that the requirements
for conducting such an investigation have
been met and approves commencement of
the investigation. At the request of the
source, the Secretary may withhold the iden-
tity of the source from the employer, and the
source’s identity shall not be disclosable pur-
suant to a Freedom of Information Act re-
quest.

‘‘(ii) The Secretary shall establish a proce-
dure for any individual who provides the in-
formation to DOL that constitutes part of
the basis for the commencement of an inves-
tigation on the basis described above to pro-
vide that information in writing on a form
that the Department will provide to be com-
pleted by, or on behalf of, the individual.

‘‘(iii) It shall be the policy of the Secretary
to provide to the employer notice of the po-
tential initiation of an investigation of an
alleged violation under the authority grant-
ed in this [] with sufficient specificity to
allow the employer to respond before the in-
vestigation is actually initiated unless in the
Secretary’s judgment such notice would
interfere with efforts to secure compliance.

‘‘(iv) Nothing in this section shall author-
ize the Secretary to initiate or approve the
initiation of an investigation without the re-
ceipt of information from a person or persons
not employed by the Department of Labor
that provides the reasonable cause required
by this section. The receipt of the l.c.a. and
other materials the employer is required in
order to obtain an H–1B visa shall not con-
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stitute ‘‘receipt of information’’ for purposes
of satisfying this requirement.’’.
SEC. 104. COLLECTION AND USE OF H–1B NON-

IMMIGRANT FEES FOR SCHOLAR-
SHIPS FOR LOW-INCOME MATH, EN-
GINEERING, AND COMPUTER
SCIENCE STUDENTS AND JOB TRAIN-
ING OF UNITED STATES WORKERS.

(a) IMPOSITION OF FEE.—Section 214(c) (8
U.S.C. 1184(c)) is amended by adding at the
end the following:

‘‘(9)(A) The Attorney General shall impose
a fee on an employer (excluding an employer
described in subparagraph (A) or (B) of sec-
tion 212(p)(1) and an employer filing for new
concurrent employment) as a condition for
the approval of a petition filed on or after
October 1, 1998, and before October 1, 2001,
under paragraph (1)—

‘‘(i) initially to grant an alien non-immi-
grant status described in section
101(a)(15)(H)(i)(b); or

‘‘(ii) to extend for the first time the stay of
an alien having such status.

‘‘(B) The amount of the fee shall be $500 for
each such non-immigrant.

‘‘(C) Fees collected under this paragraph
shall be deposited in the Treasury in accord-
ance with section 286(s).

‘‘(D)(i) An employer may not require an
alien who is the subject of the petition for
which a fee is imposed under this paragraph
to reimburse, or otherwise compensate, the
employer for part or all of the cost of such
fee.

‘‘(ii) Section 274A(g)(2) shall apply to a vio-
lation of clause (i) in the same manner as it
applies to a violation of section 274A(g)(1).’’.

(b) ESTABLISHMENT OF ACCOUNT; USE OF
FEES.—Section 286 (8 U.S.C. 1356) is amended
by adding at the end the following:

‘‘(s) H–1B NONIMMIGRANT PETITIONER AC-
COUNT.—

‘‘(1) IN GENERAL.—There is established in
the general fund of the Treasury a separate
account, which shall be known as the ‘H–1B
Nonimmigrant Petitioner Account’. Not-
withstanding any other section of this title,
there shall be deposited as offsetting receipts
into the account all fees collected under sec-
tion 214(c)(9).

‘‘(2) USE OF FEES FOR JOB TRAINING.—63 per-
cent of amounts deposited into the H–1B
nonimmigrant Petitioner Account shall re-
main available to the Secretary of Labor
until expended for demonstration programs
and projects described in section 104(c) of the
Temporary Access to Skilled Workers and H–
1B Nonimmigrant Program Improvement
Act of 1998.

‘‘(3) USE OF FEES FOR LOW-INCOME SCHOLAR-
SHIP PROGRAM.—32 percent of the amounts
deposited into the H–1B nonimmigrant Peti-
tioner Account shall remain available to the
Director of the National Science Foundation
until expended for scholarships described in
section 104(d) of the Temporary Access to
Skilled Workers and H–1B Nonimmigrant
Program Improvement Act of 1998 for low-in-
come students enrolled in a program of study
leading to a degree in mathematics, engi-
neering, or computer science.

‘‘(4) USE OF FEES FOR APPLICATION PROC-
ESSING AND ENFORCEMENT.—2.5 percent of the
amounts deposited into the H–1B non-immi-
grant Petitioner Account shall remain avail-
able to the Secretary of Labor until ex-
pended for decreasing the processing time for
applications under section 212(n)(1), and 2.5
percent of such amounts shall remain avail-
able to such Secretary until expended for
carrying out section 212(n)(2). Notwith-
standing the preceding sentence, both of the
amounts made available for any fiscal year
pursuant to the preceding sentence shall be
available to such Secretary, and shall re-
main available until expended, only for car-
rying out section 212(n)(2) until the Sec-
retary submits to the Congress a report con-

taining a certification that, during the most
recently concluded calendar year, the Sec-
retary substantially complied with the re-
quirement in section 212(n)(1) relating to the
provision of the certification described in
section 101(a)(15)(H)(i)(b) within a 7-day pe-
riod.’’.

(c) DEMONSTRATION PROGRAMS AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.—

(1) IN GENERAL.—Subject to paragraph (3),
in establishing demonstration programs
under section 452(c) of the Job Training
Partnership Act (29 U.S.C. 1732(c)), as in ef-
fect on the date of the enactment of this Act,
or demonstration programs or projects under
section 171(b) of the Workforce Investment
Act of 1998, the Secretary of Labor shall es-
tablish demonstration programs or projects
to provide technical skills training for work-
ers, including both employed and unem-
ployed workers.

(2) GRANTS.—Subject to paragraph (3), the
Secretary of Labor shall award grants to
carry out the programs and projects de-
scribed in paragraph (1) to—

(A)(i) private industry councils established
under section 102 of the Job Training Part-
nership Act (29 U.S.C. 1512), as in effect on
the date of the enactment of this Act; or

(ii) local boards that will carry out such
programs or projects through one-stop deliv-
ery systems established under section 121 of
the Workforce Investment Act of 1998; or

(B) regional consortia of councils or local
boards described in subparagraph (A).

(3) LIMITATION.—The Secretary of Labor
shall establish programs and projects under
paragraph (1), including awarding grants to
carry out such programs and projects under
paragraph (2), only with funds made avail-
able under section 286(s)(2) of the Immigra-
tion and Nationality Act, and not with funds
made available under the Job Training Part-
nership Act or the Workforce Investment
Act of 1998.

(d) LOW-INCOME SCHOLARSHIP PROGRAM.—
(1) ESTABLISHMENT.—The Director of the

National Science Foundation (referred to in
this subsection as the ‘‘Director’’) shall
award scholarships to low-income individ-
uals to enable such individuals to pursue as-
sociate, undergraduate, or graduate level de-
grees in mathematics, engineering, or com-
puter science.

(2) ELIGIBILITY.—
(A) IN GENERAL.—To be eligible to receive a

scholarship under this subsection, an
individual—

(i) must be a citizen or national of United
States or an alien lawfully admitted to the
United States for permanent residence;

(ii) shall prepare and submit to the Direc-
tor an application at such time, in such man-
ner, and containing such information as the
Director may require; and

(iii) shall certify to the Director that the
individual intends to use amounts received
under the scholarship to enroll or continue
enrollment at an institution of higher edu-
cation (as defined in section 1201(a) of the
Higher Education Act of 1965) in order to
pursue an associate, undergraduate, or grad-
uate level degree in mathematics, engineer-
ing, or computer science.

(B) ABILITY.—Awards of scholarships under
this subsection shall be made by the Director
solely on the basis of the ability of the appli-
cant, except that in any case in which 2 or
more applicants for scholarships are deemed
by the Director to be possessed of substan-
tially equal ability, and there are not suffi-
cient scholarships available to grant one to
each of such applicants, the available schol-
arship or scholarships shall be awarded to
the applicants in a manner that will tend to
result in a geographically wide distribution
throughout the United States of recipients’
places of permanent residence.

(3) LIMITATION.—The amount of a scholar-
ship awarded under this subsection shall be
determined by the Director, except that the
Director shall not award a scholarship in an
amount exceeding $2,500 per year.

(4) FUNDING.—The Director shall carry out
this subsection only with funds made avail-
able under section 286(s)(3) of the Immigra-
tion and Nationality Act.
SEC. 105. COMPUTATION OF PREVAILING WAGE

LEVEL.
(a) IN GENERAL.—Section 212 (8 U.S.C. 1182)

is amended by adding at the end the fol-
lowing:

‘‘(p)(1) In computing the prevailing wage
level for an occupational classification in an
area of employment for purposes of sub-
sections (n)(1)(A)(i)(II) and (a)(5)(A) in the
case of an employee of—

‘‘(A) an institution of higher education (as
defined in section 1201(a) of the Higher Edu-
cation Act of 1965), or a related or affiliated
nonprofit entity; or

‘‘(B) a nonprofit research organization or a
Governmental research organization;
the prevailing wage level shall only take
into account employees at such institutions
and organizations in the area of employ-
ment.

‘‘(2) With respect to a professional athlete
(as defined in subsection (a)(5)(A)(iii)(II))
when the job opportunity is covered by pro-
fessional sports league rules or regulations,
the wage set forth in those rules of regula-
tions shall be considered as not adversely af-
fecting the wages of United States workers
similarly employed and be considered the
prevailing wage.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) supplies to prevailing
wage computations made for applications
filed on or after the date of the enactment of
this Act.
SEC. 106. IMPROVING COUNT OF H–1B AND H–2B

NONIMMIGRANTS.
(a) ENSURING ACCURATE COUNT.—The At-

torney General shall take such steps as are
necessary to maintain an accurate count of
the number of aliens subject to the numer-
ical limitations of section 214(g)(1) of the Im-
migration and Nationality Act (8 U.S.C.
1184(g)(1)) who are issued visas or otherwise
provided nonimmigrant status.

(b) REVISION OF PETITION FORMS.—The At-
torney General shall take such steps are as
necessary to revise the forms used for peti-
tions for visas or nonimmigrant status under
clause (i)(b) or (ii)(b) of section 101(a)(15)(H)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)(H)) so as to ensure that the
forms provide the Attorney General with suf-
ficient information to permit the Attorney
General accurately to count the number of
aliens subject to the numerical limitations
of section 214(g)(1) of such Act (8 U.S.C.
1184(g)(1)) who are issued visas or otherwise
provided nonimmigrant status.

(c) REPORTS.—Beginning with fiscal year
1999, the Attorney General shall provide to
the Congress—

(1) on a quarterly basis a report on the
numbers of individuals who were issued visas
or otherwise provided nonimmigrant status
during the preceding 3-month period under
section 101(a)(15)(H)(i)(b) of the Immigration
and Nationality Act (8 U.S.C.
1101(a)(15)(H)(i)(b)); and

(2) on an annual basis a report on the coun-
tries of origin and occupations of, edu-
cational levels attained by, and compensa-
tion paid to, individuals issued visas or pro-
vided nonimmigrant status under such sec-
tions during such period.
Each report under paragraph (2) shall include
the number of individuals described in para-
graph (1) during the year who were issued
visas pursuant to petitions filed by institu-
tions or organizations described in section
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212(p)(1) of such Act (as added by section 105
of this Act).
SEC. 107. REPORT ON OLDER WORKERS IN THE

INFORMATION TECHNOLOGY FIELD.
(a) STUDY.—The Secretary of Commerce

shall enter into a contract with the Presi-
dent of the National Academy of Sciences to
conduct a study, using the best available
data, assessing the status of older workers in
the information technology field. The study
shall consider the following:

(1) The existence and extent of age dis-
crimination in the information technology
workplace.

(2) The extent to which there is a dif-
ference, based on age, in—

(A) promotion and advancement;
(B) working hours;
(C) telecommuting;
(D) salary; and
(E) stock options, bonuses, and other bene-

fits.
(3) The relationship between rates of ad-

vancement, promotion, and compensation to
experience, skill level, education, and age.

(4) Differences in skill level on the basis of
age.

(b) REPORT.—Not later than October 1, 2000,
the Secretary of Commerce shall submit to
the Committees on the Judiciary of the
United States House of Representatives and
the Senate a report containing the results of
the study described in subsection (a).
SEC. 108. REPORT ON HIGH TECHNOLOGY LABOR

MARKET NEEDS; REPORTS ON ECO-
NOMIC IMPACT OF INCREASED IN H–
1B NONIMMIGRANTS.

(a) NATIONAL SCIENCE FOUNDATION STUDY
AND REPORT.—

(1) IN GENERAL.—The Director of the Na-
tional Science Foundation shall conduct a
study to assess labor market needs for work-
ers with high technology skills during the
next 10 years. The study shall investigate
and analyze the following:

(A) Future training and education needs of
companies in the high technology and infor-
mation technology sectors and future train-
ing and education needs of United States
students to ensure that students’ skills at
various levels are matched to the needs in
such sectors.

(B) An analysis of progress made by edu-
cators, employers, and government entities
to improve the teaching and educational
level of American students in the fields of
math, science, computer science, and engi-
neering since 1998.

(C) An analysis of the number of United
States workers currently or projected to
work overseas in professional, technical, and
management capacities.

(D) The relative achievement rates of
United States and foreign students in sec-
ondary schools in a variety of subjects, in-
cluding math, science, computer science,
English, and history.

(E) The relative performance, by subject
area, of United States and foreign students
in postsecondary and graduate schools as
compared to secondary schools.

(F) The needs of the high technology sector
for foreign workers with specific skills and
the potential benefits and costs to United
States employers, workers, consumers, post-
secondary educational institutions, and the
United States economy, from the entry of
skilled foreign professionals in the fields of
science and engineering.

(G) The needs of the high technology sec-
tor to adapt products and services for export
to particular local markets in foreign coun-
tries.

(H) An examination of the amount and
trend of moving the production or perform-
ance of products and services now occurring
in the United States abroad.

(2) REPORT.—Not later than October 1, 2000,
the Director of the National Science Founda-

tion shall submit to the Committees on the
Judiciary of the United States House of Rep-
resentatives and the Senate a report con-
taining the results of the study described in
paragraph (1).

(3) INVOLVEMENT.—The study under para-
graph (1) shall be conducted in a manner
that ensures the participation of individuals
representing a variety of points of view.

(b) REPORTING ON STUDIES SHOWING ECO-
NOMIC IMPACT OF H–1B NONIMMIGRANT IN-
CREASE.—The Chairman of the Board of Gov-
ernors of the Federal Reserve System, the
Director of the Office of Management and
Budget, the Chair of the Council of Economic
Advisers, the Secretary of the Treasury, the
Secretary of Commerce, the Secretary of
Labor, and any other member of the Cabinet,
shall promptly report to the Congress the re-
sults of any reliable study that suggests,
based on legitimate economic analysis, that
the increase effected by section 101(a) of this
Act in the number of aliens who may be
issued visas or otherwise provided non-
immigrant status under section
101(a)(15)(H)(i)(b) of the Immigration and Na-
tionality Act has had an impact on any na-
tional economic indicator, such as the level
of inflation or unemployment, that warrants
action by the Congress.

TITLE II—SPECIAL IMMIGRANT STATUS
FOR CERTAIN NATO CIVILIAN EMPLOY-
EES

SEC. 201. SPECIAL IMMIGRANT STATUS FOR CER-
TAIN NATO CIVILIAN EMPLOYEES.

(a) IN GENERAL.—Section 101(a)(27) (8
U.S.C. 1101(a)(27)) is amended)—

(1) by striking ‘‘or’’ at the end of subpara-
graph (J),

(2) by striking the period at the end of sub-
paragraph (K) and inserting ‘‘; or’’, and

(3) by adding at the end the following new
subparagraph:

‘‘(L) an immigrant who would be described
in clause (i), (ii), (iii), or (iv) of subparagraph
(I) if any reference in such a clause—

‘‘(i) to an international organization de-
scribed in paragraph (15)(G)(i) were treated
as a reference to the North Atlantic Treaty
Organization (NATO);

‘‘(ii) to a nonimmigrant under paragraph
(15)(G)(iv) were treated as a reference to a
nonimmigrant classifiable under NATO–6 (as
a member of a civilian component accom-
panying a force entering in accordance with
the provisions of the NATO Status-of-Forces
Agreement, a member of a civilian compo-
nent attached to or employed by an Allied
Headquarters under the ‘Protocol on the Sta-
tus of International Military Headquarters’
set up pursuant to the North Atlantic Trea-
ty, or as a dependent); and

‘‘(iii) to the Immigration Technical Correc-
tions Act of 1988 or to the Immigration and
Nationality Technical Corrections Act of
1994 were a reference to the Temporary Ac-
cess to Skilled Workers and H–1B Non-
immigrant Program Improvement Act of
1998.’’.

(b) CONFORMING NONIMMIGRANT STATUS FOR
CERTAIN PARENTS OF SPECIAL IMMIGRANT
CHILDREN.—Section 101(a)(15)(N) (8 U.S.C.
1101(a)(15)(N)) is amended—

(1) by inserting ‘‘(or under analogous au-
thority under paragraph (27)(L))’’ after
‘‘(27)(I)(i)’’, and

(2) by inserting ‘‘(or under analogous au-
thority under paragraph (27)(L))’’ after
‘‘(27)(I)’’.

TITLE III—MISCELLANEOUS PROVISION
SEC. 301. ACADEMIC HONORARIA.

(a) IN GENERAL.—Section 212 (8 U.S.C. 1182),
as amended by section 105, is further amend-
ed by adding at the end the following:

‘‘(q) Any alien admitted under section
101(a)(15)(B) may accept an honorarium pay-
ment and associated incidental expenses for

a usual academic activity or activities (last-
ing not longer than 9 days at any single in-
stitution), as defined by the Attorney Gen-
eral in consultation with the Secretary of
Education, if such payment is offered by an
institution or organization described in sub-
section (p)(1) and is made for services con-
ducted for the benefit of that institution or
entity and if the alien has not accepted such
payment or expenses from more than 5 insti-
tutions or organizations in the previous 6-
month period.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to activi-
ties occurring on or after the date of the en-
actment of this Act.

Pursuant to House Resolution 513,
Mr. WATT of North Carolina submitted
the following further amendment in
the nature of a substitute to the bill,
as amended:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Workforce
Improvement and Protection Act of 1998’’.
SEC. 2. TEMPORARY INCREASE IN SKILLED FOR-

EIGN WORKERS; TEMPORARY RE-
DUCTION IN H–2B NONIMMIGRANTS.

Section 214(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(g)) is amended—

(1) by amending paragraph (1)(A) to read as
follows:

‘‘(A) under section 101(a)(15)(H)(i)(b), sub-
ject to paragraph (5), may not exceed—

‘‘(i) 95,000 in fiscal year 1998;
‘‘(ii) 105,000 in fiscal year 1999;
‘‘(iii) 115,000 in fiscal year 2000; and
‘‘(iv) 65,000 in fiscal year 2001 and any sub-

sequent fiscal year; or’’;
(2) by amending paragraph (1)(B) to read as

follows:
‘‘(B) under section 101(a)(15)(H)(ii)(b) may

not exceed—
‘‘(i) 36,000 in fiscal year 1998;
‘‘(ii) 26,000 in fiscal year 1999;
‘‘(iii) 16,000 in fiscal year 2000; and
‘‘(iv) 66,000 in fiscal year 2001 and any sub-

sequent fiscal year.’’;
(3) in paragraph (4), by striking ‘‘years.’’

and inserting ‘‘years, except that, with re-
spect to each such nonimmigrant issued a
visa or otherwise provided nonimmigrant
status in each of fiscal years 1998, 1999, and
2000 in excess of 65,000 (per fiscal year), the
period of authorized admission as such a
nonimmigrant may not exceed 4 years.’’; and

(4) by adding at the end the following:
‘‘(5) The total number of aliens described

in section 212(a)(5)(C) who may be issued
visas or otherwise provided nonimmigrant
status during any fiscal year (beginning with
fiscal year 1999) under section
101(a)(15)(H)(i)(b) may not exceed 5,000.’’.
SEC. 3. PROTECTION AGAINST DISPLACEMENT

OF UNITED STATES WORKERS.
(a) IN GENERAL.—Section 212(n)(1) of the

Immigration and Nationality Act (8 U.S.C.
1182(n)(1)) is amended by inserting after sub-
paragraph (D) the following:

‘‘(E)(i) Except as provided in clause (iv),
the employer has not laid off or otherwise
displaced and will not lay off or otherwise
displace, within the period beginning 6
months before and ending 90 days following
the date of filing of the application or during
the 90 days immediately preceding and fol-
lowing the date of filing of any visa petition
supported by the application, any United
States worker (as defined in paragraph (3))
(including a worker whose services are ob-
tained by contract, employee leasing, tem-
porary help agreement, or other similar
means) who has substantially equivalent
qualifications and experience in the spe-
cialty occupation, and in the area of employ-
ment, for which H–1B nonimmigrants are
sought or in which they are employed.
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‘‘(ii) Except as provided in clause (iii), in

the case of an employer that employs an H–
1B nonimmigrant, the employer shall not
place the nonimmigrant with another em-
ployer where—

‘‘(I) the nonimmigrant performs his or her
duties in whole or in part at one or more
worksites owned, operated, or controlled by
such other employer; and

‘‘(II) there are indicia of an employment
relationship between the nonimmigrant and
such other employer.

‘‘(iii) Clause (ii) shall not apply to an em-
ployer’s placement of an H–1B nonimmigrant
with another employer if the other employer
has executed an attestation that it satisfies
and will satisfy the conditions described in
clause (i) during the period described in such
clause.

‘‘(iv) This subparagraph shall not apply to
an application filed by an employer that is
an institution of higher education (as defined
in section 1201(a) of the Higher Education
Act of 1965), or a related or affiliated non-
profit entity, if the application relates solely
to aliens who—

‘‘(I) the employer seeks to employ—
‘‘(aa) as a researcher on a project for which

not less than 50 percent of the funding is pro-
vided, for a limited period of time, through a
grant or contract with an entity other than
the employer; or

‘‘(bb) as a professor or instructor under a
contract that expires after a limited period
of time; and

‘‘(II) have attained a master’s or higher de-
gree (or its equivalent) in a specialty the
specific knowledge of which is required for
the intended employment.’’.

(b) DEFINITIONS.—
(1) IN GENERAL.—Section 212(n) of the Im-

migration and Nationality Act (8 U.S.C.
1182(n)) is amended by adding at the end the
following:

‘‘(3) For purposes of this subsection:
‘‘(A) The term ‘H–1B nonimmigrant’ means

an alien admitted or provided status as a
nonimmigrant described in section
101(a)(15)(H)(i)(b).

‘‘(B) The term ‘lay off or otherwise dis-
place’, with respect to an employee—

‘‘(i) means to cause the employee’s loss of
employment, other than through a discharge
for cause, a voluntary departure, or a vol-
untary retirement; and

‘‘(ii) does not include any situation in
which employment is relocated to a different
geographic area and the employee is offered
a chance to move to the new location, with
wages and benefits that are not less than
those at the old location, but elects not to
move to the new location.

‘‘(C) The term ‘United States worker’
means—

‘‘(i) a citizen or national of the United
States;

‘‘(ii) an alien lawfully admitted for perma-
nent residence; or

‘‘(iii) an alien authorized to be employed
by this Act or by the Attorney General.’’.

(2) CONFORMING AMENDMENTS.—Section
212(n)(1) of the Immigration and Nationality
Act (8 U.S.C. 1182(n)(1)) is amended by strik-
ing ‘‘a nonimmigrant described in section
101(a)(15)(H)(i)(b)’’ each place such term ap-
pears and inserting ‘‘an H–1B non-
immigrant’’.
SEC. 4. RECRUITMENT OF UNITED STATES WORK-

ERS PRIOR TO SEEKING NON-
IMMIGRANT WORKERS.

Section 212(n)(1) of the Immigration and
Nationality Act (8 U.S.C. 1182(n)(1)), as
amended by section 3, is further amended by
inserting after subparagraph (E) the fol-
lowing:

‘‘(F)(i) The employer, prior to filing the ap-
plication, has taken, in good faith, timely
and significant steps to recruit and retain
sufficient United States workers in the spe-

cialty occupation for which H–1B non-
immigrants are sought. Such steps shall
have included recruitment in the United
States, using procedures that meet industry-
wide standards and offering compensation
that is at least as great as that required to
be offered to H–1B nonimmigrants under sub-
paragraph (A), and offering employment to
any United States worker who applies and
has the same qualifications as, or better
qualifications than, any of the H–1B non-
immigrants sought.

‘‘(ii) The conditions described in clause (i)
shall not apply to an employer with respect
to the employment of an H–1B nonimmigrant
who is described in subparagraph (A), (B), or
(C) of section 203(b)(1).’’.

SEC. 5. LIMITATION ON AUTHORITY TO INITIATE
COMPLAINTS AND CONDUCT INVES-
TIGATIONS FOR NON-H–1B-DEPEND-
ENT EMPLOYERS.

(a) IN GENERAL.—Section 212(n)(2)(A) of the
Immigration and Nationality Act (8 U.S.C.
1182(n)(2)(A)) is amended—

(1) in the second sentence, by striking the
period at the end and inserting the following:
‘‘, except that the Secretary may only file
such a complaint respecting an H–1B-depend-
ent employer (as defined in paragraph (3)),
and only if there appears to be a violation of
an attestation or a misrepresentation of a
material fact in an application.’’; and

(2) by inserting after the second sentence
the following: ‘‘Except as provided in sub-
paragraph (F) (relating to spot investiga-
tions during probationary period), no inves-
tigation or hearing shall be conducted with
respect to an employer except in response to
a complaint filed under the previous sen-
tence.’’.

(b) DEFINITIONS.—Section 212(n)(3) of the
Immigration and Nationality Act (8 U.S.C.
1182(n)(2)), as added by section 3, is
amended—

(1) by redesignating subparagraphs (A), (B),
and (C) as subparagraphs (B), (C), and (E), re-
spectively;

(2) by inserting after ‘‘purposes of this sub-
section:’’ the following:

‘‘(A) The term ‘H–1B-dependent employer’
means an employer that—

‘‘(i)(I) has fewer than 21 full-time equiva-
lent employees who are employed in the
United States; and

(II) employs 4 or more H–1B non-
immigrants; or

‘‘(ii)(I) has at least 21 but not more than
150 full-time equivalent employees who are
employed in the United States; and

(II) employs H–1B nonimmigrants in a
number that is equal to at least 20 percent of
the number of such full-time equivalent em-
ployees; or

‘‘(iii)(I) has at least 151 full-time equiva-
lent employees who are employed in the
United States; and

(II) employs H–1B nonimmigrants in a
number that is equal to at least 15 percent of
the number of such full-time equivalent em-
ployees.

In applying this subparagraph, any group
treated as a single employer under sub-
section (b), (c), (m), or (o) of section 414 of
the Internal Revenue Code of 1986 shall be
treated as a single employer. Aliens em-
ployed under a petition for H–1B non-
immigrants shall be treated as employees,
and counted as nonimmigrants under section
101(a)(15)(H)(i)(b) under this subparagraph.’’;
and

(3) by inserting after subparagraph (C) (as
so redesignated) the following:

‘‘(D) The term ‘non-H–1B-dependent em-
ployer’ means an employer that is not an H–
1B-dependent employer.’’.

SEC. 6. INCREASED ENFORCEMENT AND PEN-
ALTIES.

(a) IN GENERAL.—Section 212(n)(2)(C) of the
Immigration and Nationality Act (8 U.S.C.
1182(n)(2)(C)) is amended to read as follows:

‘‘(C)(i) If the Secretary finds, after notice
and opportunity for a hearing, a failure to
meet a condition of paragraph (1)(B) or
(1)(E), a substantial failure to meet a condi-
tion of paragraph (1)(C), (1)(D), or (1)(F), or a
misrepresentation of material fact in an
application—

‘‘(I) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $1,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(II) the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 or 214(c) during a pe-
riod of at least 1 year for aliens to be em-
ployed by the employer.

‘‘(ii) If the Secretary finds, after notice and
opportunity for a hearing, a willful failure to
meet a condition of paragraph (1), a willful
misrepresentation of material fact in an ap-
plication, or a violation of clause (iv)—

‘‘(I) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $5,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(II) the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 or 214(c) during a pe-
riod of at least 1 year for aliens to be em-
ployed by the employer.

‘‘(iii) If the Secretary finds, after notice
and opportunity for a hearing, a willful fail-
ure to meet a condition of paragraph (1) or a
willful misrepresentation of material fact in
an application, in the course of which failure
or misrepresentation the employer also has
failed to meet a condition of paragraph
(1)(E)—

‘‘(I) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $25,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(II) the Attorney General shall not ap-
prove petitions filed with respect to that em-
ployer under section 204 or 214(c) during a pe-
riod of at least 2 years for aliens to be em-
ployed by the employer.

‘‘(iv) It is a violation of this clause for an
employer who has filed an application under
this subsection to intimidate, threaten, re-
strain, coerce, blacklist, discharge, or in any
other manner discriminate against an em-
ployee (which term, for purposes of this
clause, includes a former employee and an
applicant for employment) because the em-
ployee has disclosed information to the em-
ployer, or to any other person, that the em-
ployee reasonably believes evidences a viola-
tion of this subsection, or any rule or regula-
tion pertaining to this subsection, or because
the employee cooperates or seeks to cooper-
ate in an investigation or other proceeding
concerning the employer’s compliance with
the requirements of this subsection or any
rule or regulation pertaining to this sub-
section.’’.

(b) PLACEMENT OF H–1B NONIMMIGRANT
WITH OTHER EMPLOYER.—Section 212(n)(2) of
the Immigration and Nationality Act (8
U.S.C. 1182(n)(2)) is amended by adding at the
end the following:

‘‘(E) Under regulations of the Secretary,
the previous provisions of this paragraph
shall apply to a failure of an other employer
to comply with an attestation described in
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paragraph (1)(E)(iii) in the same manner as
they apply to a failure to comply with a con-
dition described in paragraph (1)(E)(i).’’.

(c) SPOT INVESTIGATIONS DURING PROBA-
TIONARY PERIOD.—Section 212(n)(2) of the Im-
migration and Nationality Act (8 U.S.C.
1182(n)(2)), as amended by subsection (b), is
further amended by adding at the end the
following:

‘‘(F) The Secretary may, on a case-by-case
basis, subject an employer to random inves-
tigations for a period of up to 5 years, begin-
ning on the date that the employer is found
by the Secretary to have committed a willful
failure to meet a condition of paragraph (1)
or to have made a misrepresentation of ma-
terial fact in an application. The preceding
sentence shall apply to an employer regard-
less of whether the employer is an H–1B-de-
pendent employer or a non-H–1B-dependent
employer. The authority of the Secretary
under this subparagraph shall not be con-
strued to be subject to, or limited by, the re-
quirements of subparagraph (A).’’.
SEC. 7. PROHIBITION ON IMPOSITION BY IM-

PORTING EMPLOYERS OF EMPLOY-
MENT CONTRACT PROVISIONS VIO-
LATING PUBLIC POLICY.

Section 212(n)(2) of the Immigration and
Nationality Act (8 U.S.C. 1182(n)(2)), as
amended by section (6), is further amended
by adding at the end the following:

‘‘(G) If the Secretary finds, after notice
and opportunity for a hearing, that an em-
ployer who has submitted an application
under paragraph (1) has requested or re-
quired an alien admitted or provided status
as a nonimmigrant pursuant to the applica-
tion, as a condition of the employment, to
execute a contract containing a provision
that would be considered void as against
public policy in the State of intended
employment—

‘‘(i) the Secretary shall notify the Attor-
ney General of such finding and may, in ad-
dition, impose such other administrative
remedies (including civil monetary penalties
in an amount not to exceed $25,000 per viola-
tion) as the Secretary determines to be ap-
propriate; and

‘‘(ii) the Attorney General shall not ap-
prove petitions filed by the employer under
section 214(c) during a period of not more
than 10 years for H–1B nonimmigrants to be
employed by the employer.’’.
SEC. 8. COLLECTION AND USE OF H–1B NON-

IMMIGRANT FEES FOR STATE STU-
DENT INCENTIVE GRANT PROGRAMS
AND JOB TRAINING OF UNITED
STATES WORKERS.

(a) IMPOSITION OF FEE.—Section 214(c) (8
U.S.C. 1184(c)) is amended by adding at the
end the following:

‘‘(9)(A) The Attorney General shall impose
a fee on an employer (excluding an employer
described in subparagraph (A) or (B) of sec-
tion 212(p)(1)) as a condition for the approval
of a petition filed on or after October 1, 1998,
and before October 1, 2002, under paragraph
(1) to grant an alien nonimmigrant status
described in section 101(a)(15)(H)(i)(b). The
amount of the fee shall be $500 for each such
nonimmigrant.

‘‘(B) Fees collected under this paragraph
shall be deposited in the Treasury in accord-
ance with section 286(t).

‘‘(C)(i) An employer may not require an
alien who is the subject of the petition for
which a fee is imposed under this paragraph
to reimburse, or otherwise compensate, the
employer for part or all of the cost of such
fee.

‘‘(ii) Section 274A(g)(2) shall apply to a vio-
lation of clause (i) in the same manner as it
applies to a violation of section 274A(g)(1).’’.

(b) ESTABLISHMENT OF ACCOUNT; USE OF
FEES.—Section 286 (8 U.S.C. 1356) is amended
by adding at the end the following:

‘‘(t) H–1B NONIMMIGRANT PETITIONER AC-
COUNT.—

‘‘(1) IN GENERAL.—There is established in
the general fund of the Treasury a separate
account which shall be known as the ‘H–1B
Nonimmigrant Petitioner Account’. Not-
withstanding any other section of this title,
there shall be deposited as offsetting receipts
into the account all fees collected under sec-
tion 214(c)(9).

‘‘(2) USE OF HALF OF FEES BY SECRETARY OF

EDUCATION FOR HIGHER EDUCATION GRANTS.—
Fifty percent of the amounts deposited into
the H–1B Nonimmigrant Petitioner Account
shall remain available until expended to the
Secretary of Education for additional allot-
ments to States under subpart 4 of chapter 8
of title IV of the Higher Education Act of
1965 but only for the purpose of assisting
States in providing grants to eligible stu-
dents enrolled in a program of study leading
to a degree in mathematics, computer
science, or engineering.

‘‘(3) USE OF HALF OF FEES BY SECRETARY OF

LABOR FOR JOB TRAINING.—Fifty percent of
amounts deposited into the deposits into
such Account shall remain available until
expended to the Secretary of Labor for dem-
onstration programs described in section
104(d) of the Temporary Access to Skilled
Workers and H–1B Nonimmigrant Program
Improvement Act of 1998.’’.

(c) CONFORMING MODIFICATION OF APPLICA-
TION REQUIREMENTS FOR STATE STUDENT IN-
CENTIVE GRANT PROGRAM.—Section 415C(b) of
the Higher Education Act of 1965 (20 U.S.C.
1070c–2(b)) is amended—

(1) in paragraph (9), by striking ‘‘and’’ at
the end;

(2) in paragraph (10), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:
‘‘(11) provides that any portion of the allot-

ment to the State for each fiscal year that
derives from funds made available under sec-
tion 286(t)(2) of the Immigration and Nation-
ality Act shall be expended for grants de-
scribed in paragraph (2)(A) to students en-
rolled in a program of study leading to a de-
gree in mathematics, computer science, or
engineering.’’.

(d) DEMONSTRATION PROGRAMS AND
PROJECTS TO PROVIDE TECHNICAL SKILLS
TRAINING FOR WORKERS.

(1) IN GENERAL.—Subject to paragraph (3),
in establishing demonstration programs
under section 452(c) of the Job Training
Partnership Act (29 U.S.C. 1732(c)), as in ef-
fect on the date of enactment of this Act, or
demonstration programs or projects under a
successor Federal law, the Secretary of
Labor shall establish demonstration pro-
grams or projects to provide technical skills
training for workers, including both em-
ployed and unemployed workers.

(2) GRANTS.—Subject to paragraph (3), the
Secretary of Labor shall award grants to
carry out the programs and projects de-
scribed in paragraph (1) to—

(A)(i) private industry councils established
under section 102 of the Job Training Part-
nership Act (29 U.S.C. 1512), as in effect on
the date of enactment of this Act; or

(ii) local boards that will carry out such
programs or projects through one-stop deliv-
ery systems established under a successor
Federal law; or

(B) regional consortia of councils or local
boards described in subparagraph (A).

(3) LIMITATION.—The Secretary of Labor
shall establish programs and projects under
paragraph (1), including awarding grants to
carry out such programs and projects under
paragraph (2), only with funds made avail-
able under section 286(t)(3) of the Immigra-
tion and Nationality Act, and not with funds
made available under the Job Training Part-
nership Act or a successor Federal law.

SEC. 9. IMPROVING COUNT OF H–1B AND H–2B
NONIMMIGRANTS.

(a) ENSURING ACCURATE COUNT.—The At-
torney General shall take such steps as are
necessary to maintain an accurate count of
the number of aliens subject to the numer-
ical limitations of section 214(g)(1) of the Im-
migration and Nationality Act who are
issued visas or otherwise provided non-
immigrant status.

(b) REVISION OF PETITION FORMS.—The At-
torney General shall take such steps as are
necessary to revise the forms used for peti-
tions for visas or nonimmigrant status under
clause (i)(b) or (ii)(b) of section 101(a)(15)(H)
of the Immigration and Nationality Act so
as to ensure that the forms provide the At-
torney General with sufficient information
to permit the Attorney General accurately
to count the number of aliens subject to the
numerical limitations of section 214(g)(1) of
such Act who are issued visas or otherwise
provided nonimmigrant status.

(c) REPORTS.—Beginning with fiscal year
1999, the Attorney General shall provide to
the Congress not less than 4 times per year
a report on—

(1) the numbers of individuals who were
issued visas or otherwise provided non-
immigrant status during the preceding 3–
month period under section 101(a)(15)(H)(i)(b)
of the Immigration and Nationality Act;

(2) the numbers of individuals who were
issued visas or otherwise provided non-
immigrant status during the preceding 3–
month period under section
101(a)(15)(H)(ii)(b) of such Act; and

(3) the countries of origin and occupations
of, educational levels attained by, and total
compensation (including the value of all
wages, salary, bonuses, stock, stock options,
and any other similar forms of remunera-
tion) paid to, individuals issued visas or pro-
vided nonimmigrant status under such sec-
tions during such period.
SEC. 10. GAO STUDY AND REPORT ON AGE DIS-

CRIMINATION IN THE INFORMATION
TECHNOLOGY FIELD.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study as-
sessing age discrimination in the informa-
tion technology field. The study shall con-
sider the following:

(1) The prevalence of age discrimination in
the information technology workplace.

(2) The extent to which there is a dif-
ference, based on age, in promotion and ad-
vancement; working hours; telecommuting;
salary; and stock options, bonuses, or other
benefits.

(3) The relationship between rates of ad-
vancement, promotion, and compensation to
experience, skill level, education, and age.

(4) Differences in skill level on the basis of
age.

(b) REPORT.—Not later than October 1, 2000,
the Comptroller General of the United States
shall submit to the Committees on the Judi-
ciary of the United States House of Rep-
resentatives and the Senate a report con-
taining the results of the study described in
subsection (a). The report shall include any
recommendations of the Comptroller Gen-
eral concerning age discrimination in the in-
formation technology field.
SEC. 11. GAO LABOR MARKET STUDY AND RE-

PORT.
(a) STUDY.—The Comptroller General of

the United States shall conduct a labor mar-
ket study. The study shall investigate and
analyze the following:

(1) The overall shortage of available work-
ers in the high-technology, rapid-growth in-
dustries.

(2) The multiplier effect growth of high-
technology industry on low-technology em-
ployment.

(3) The relative achievement rates of
United States and foreign students in sec-
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ondary school in a variety of subjects, in-
cluding math, science, computer science,
English, and history.

(4) The relative performance, by subject
area, of United States and foreign students
in postsecondary and graduate schools as
compared to secondary schools.

(5) The labor market need for workers with
information technology skills and the extent
of the deficit of such workers to fill high-
technology jobs during the 10–year period be-
ginning on the date of the enactment of this
Act.

(6) Future training and education needs of
companies in the high-technology sector.

(7) Future training and education needs of
United States students to ensure that their
skills at various levels match the needs of
the high-technology and information tech-
nology sectors.

(8) An analysis of which particular skill
sets are in demand.

(9) The needs of the high-technology sector
for foreign workers with specific skills.

(10) The potential benefits of postsec-
ondary educational institutions, employers,
and the United States economy from the
entry of skilled professionals in the fields of
engineering and science.

(11) The effect on the high-technology
labor market of the downsizing of the de-
fense sector, the increase in productivity in
the computer industry, and the deployment
of workers dedicated to the Year 2000
Project.

(b) REPORT.—Not later than October 1, 2000,
the Comptroller General of the United States
shall submit to the Committees on the Judi-
ciary of the United States House of Rep-
resentatives and the Senate a report con-
taining the results of the study described in
subsection (a).
SEC. 12. EFFECTIVE DATE.

The amendments made by this Act shall
take effect on the date of the enactment of
this Act and shall apply to applications filed
with the Secretary of Labor on or after 30
days after the date of the enactment of this
Act, except that the amendments made by
section 2 shall apply to applications filed
with such Secretary before, on, or after the
date of the enactment of this Act.

The question being put, viva voce,
Will the House agree to said amend-

ment in the nature of a substitute?
The SPEAKER pro tempore, Mr.

SHIMKUS, announced that the nays
had it.

Mr. WATT of North Carolina objected
to the vote on the ground that a
quorum was not present and not vot-
ing.

A quorum not being present,
The roll was called under clause 4,

rule XV, and the call was taken by
electronic device.

Yeas ....... 177When there appeared ! Nays ...... 242

T95.13 [Roll No. 459]

YEAS—177

Abercrombie
Ackerman
Allen
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Bereuter
Berman
Berry
Bishop
Blagojevich
Boehlert
Bonior

Borski
Boswell
Boucher
Brady (PA)
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson
Clay
Clayton
Clyburn
Coburn
Conyers
Costello
Coyne

Cummings
Danner
Davis (IL)
Deal
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dingell
Dixon
Doggett
Doyle
Ehlers
Engel
Etheridge

Evans
Farr
Fattah
Filner
Forbes
Ford
Fowler
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gilman
Gonzalez
Gordon
Green
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Horn
Hoyer
Hutchinson
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kingston
Kleczka
Klink
Kucinich
LaFalce
Lampson

Lantos
Lee
Levin
Lewis (GA)
Lipinski
Lowey
Luther
Maloney (CT)
Maloney (NY)
Markey
Mascara
McCarthy (MO)
McDade
McDermott
McGovern
McHale
McHugh
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Millender-

McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Nadler
Neal
Ney
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi

Pomeroy
Price (NC)
Rahall
Rangel
Regula
Reyes
Rivers
Rodriguez
Roemer
Rohrabacher
Ros-Lehtinen
Roybal-Allard
Royce
Rush
Sabo
Sawyer
Schumer
Scott
Sensenbrenner
Serrano
Sisisky
Skaggs
Slaughter
Smith (MI)
Spratt
Stabenow
Stark
Stokes
Strickland
Thompson
Thurman
Tierney
Towns
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Weygand
Wise
Woolsey
Wynn

NAYS—242

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bilbray
Bilirakis
Bliley
Blumenauer
Blunt
Boehner
Bonilla
Bono
Boyd
Bryant
Bunning
Burr
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clement
Coble
Collins
Combest
Condit
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Davis (FL)
Davis (VA)
DeFazio

DeLay
Dickey
Dicks
Dooley
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
English
Ensign
Eshoo
Everett
Ewing
Fawell
Fazio
Foley
Fossella
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Graham
Granger
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Hooley
Hostettler
Houghton
Hulshof

Hunter
Hyde
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
Kind (WI)
King (NY)
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
LoBiondo
Lofgren
Lucas
Manzullo
Martinez
Matsui
McCarthy (NY)
McCollum
McCrery
McInnis
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)
Moran (VA)
Morella
Myrick
Nethercutt
Neumann
Northup
Norwood
Nussle
Oxley
Packard
Pappas

Parker
Paul
Paxon
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Porter
Portman
Quinn
Radanovich
Ramstad
Redmond
Riggs
Riley
Rogan
Rogers
Roukema
Ryun
Salmon
Sanders
Sandlin
Sanford

Saxton
Scarborough
Schaffer, Bob
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Skeen
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Stearns
Stenholm
Stump
Stupak
Sununu
Talent

Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)

NOT VOTING—15

Brady (TX)
Burton
Goss
Kennelly
Manton

Murtha
Poshard
Pryce (OH)
Rothman
Sanchez

Schaefer, Dan
Skelton
Torres
Wexler
Yates

So the amendment in the nature of a
substitute was not agreed to.

Pursuant to House Resolution 513,
the previous question was ordered on
the bill, as amended.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

SHIMKUS, announced that the yeas
had it.

Mr. SMITH of Texas demanded a re-
corded vote on passage of said bill
which demand was supported by one-
fifth of a quorum, so a recorded vote
was ordered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 288!affirmative ................... Nays ...... 133

T95.14 [Roll No. 460]

AYES—288

Ackerman
Aderholt
Allen
Archer
Armey
Baker
Baldacci
Ballenger
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Bilbray
Bilirakis
Bishop
Bliley
Blumenauer
Boehlert
Boehner
Bonilla
Bono
Boswell
Boyd
Bryant
Bunning
Burr
Buyer
Callahan

Calvert
Camp
Campbell
Canady
Cannon
Capps
Cardin
Castle
Chabot
Chambliss
Christensen
Clayton
Clement
Coble
Coburn
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cubin
Cunningham
Davis (FL)
Davis (VA)
Delahunt
DeLay
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley

Doolittle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
English
Ensign
Eshoo
Etheridge
Everett
Ewing
Farr
Fawell
Fazio
Foley
Forbes
Ford
Fossella
Fowler
Fox
Frank (MA)
Frelinghuysen
Frost
Furse
Ganske
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gingrich
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