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quartermaster’s stores, and ordnance’’ to conform to 
section 4838 of this title. The words ‘‘person to whom 
administered’’ are substituted for the words ‘‘parties 
taking them’’. The words ‘‘for the purpose of’’ are omit-
ted as surplusage. 

§ 4840. Final settlement of officer’s accounts 

Before final payment upon discharge may be 
made to an officer of the Army who has been ac-
countable or responsible for public property, he 
must obtain a certificate of nonindebtedness to 
the United States from each officer to whom he 
was accountable or responsible for property. He 
must also make an affidavit, certified by his 
commanding officer to be correct, that he is not 
accountable or responsible for property to any 
other officer. An officer who has not been re-
sponsible for public property must make an affi-
davit of that fact, certified by his commanding 
officer. Compliance with this section warrants 
the final payment of the officer concerned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4840 ......... 10:878. Jan. 12, 1899, ch. 46, § 2, 30 
Stat. 784. 

The words ‘‘Before final payment upon discharge may 
be made’’ are substituted for the words ‘‘shall warrant 
their final payment’’. The words ‘‘at any time’’ are 
omitted as surplusage. The word ‘‘must’’ is substituted 
for the words ‘‘shall be required * * * to’’. The words 
‘‘He must also make’’ are substituted for the words 
‘‘accompanied by’’. The words ‘‘from each officer to 
whom he was accountable or responsible for property’’ 
are substituted for the words ‘‘from only such of the 
bureaus of the Department of the Army to which the 
property for which they were accountable or respon-
sible pertains’’, since there is no longer a bureau struc-
ture within the Department of the Army. The words 
‘‘that he is not accountable or responsible for property 
to any other officer’’ are substituted for the words ‘‘ac-
companied by the affidavits of officers, of nonaccount-
ability or nonresponsibility to other bureaus of the De-
partment of the Army’’, for the same reason. The ref-
erence to certificates from the General Accounting Of-
fice is omitted as obsolete. The last sentence is sub-
stituted for 10:878 (last 18 words). The last proviso of 
section 2 of the act of January 12, 1899, ch. 46, 30 Stat. 
784, is not contained in 10:878. It is also omitted from 
the revised section, since it related to authority of 
mustering officers to administer oaths and the general 
authority to administer oaths is now contained in sec-
tion 936 of this title (article 136 of the Uniform Code of 
Military Justice). 

§ 4841. Payment of small amounts to public credi-
tors 

When authorized by the Secretary of the 
Army, a disbursing official of Army subsistence 
funds may keep a limited amount of those funds 
in the personal possession and at the risk of the 
disbursing official to pay small amounts to pub-
lic creditors. 

(Added Pub. L. 97–258, § 2(b)(10)(B), Sept. 13, 1982, 
96 Stat. 1056.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4841 ......... 31:493. Mar. 2, 1907, ch. 251 (pro-
viso on p. 1166), 34 Stat. 
1166. 

The title of Secretary of War was changed to Sec-
retary of the Army by section 205(a) of the Act of July 
26, 1947 (ch. 343, 61 Stat. 501), and by sections 1 and 53 
of the Act of August 10, 1956 (ch. 1041, 70A Stat. 157, 676). 
The word ‘‘When’’ is substituted for ‘‘as shall from time 
to time be’’ to eliminate unnecessary words. The words 
‘‘disbursing official’’ are substituted for ‘‘Officers in-
trusted with the disbursement’’ for consistency. 

§ 4842. Settlement of accounts of line officers 

The Comptroller General shall settle the ac-
count of a line officer of the Army for pay due 
the officer even if the officer cannot account for 
property entrusted to the officer or cannot 
make a monthly report or return, when the 
Comptroller General is satisfied that the inabil-
ity to account for property or make a report or 
return was the result of the officer having been 
a prisoner, or of an accident or casualty of war. 

(Added Pub. L. 97–258, § 2(b)(10)(B), Sept. 13, 1982, 
96 Stat. 1057.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

4842 ......... 31:44 (1st sentence). June 10, 1921, ch. 18, § 304 
(1st par. 1st sentence), 
42 Stat. 24. 

31:95. R.S. § 278. 

The words ‘‘Comptroller General’’ are substituted for 
‘‘General Accounting Office’’ for consistency. The 
words ‘‘audit and’’ are omitted as surplus. The words 
‘‘for their services as such’’ and ‘‘by the affidavit of the 
officer or otherwise’’ are omitted as surplus. The words 
‘‘to account for property or make a report or return’’ 
are added for clarity. The words ‘‘in the hands of the 
enemy’’ are omitted as surplus. 

Subtitle C—Navy and Marine Corps 

PART I—ORGANIZATION 

Chap. Sec. 

501. Definitions ............................................ 5001 
503. Department of the Navy .................... 5011 
505. Office of the Chief of Naval Oper-

ations .................................................. 5031 
506. Headquarters, Marine Corps ........... 5041 
507. Composition of the Department of 

the Navy ............................................. 5061 
[509. Repealed.] 
[511. Repealed.] 
513. Bureaus; Office of the Judge Advo-

cate General ...................................... 5131 
[515. Repealed.] 
[516. Repealed.] 
[517. Repealed.] 
[519. Repealed.] 

PART II—PERSONNEL 

[531. Repealed.] 
533. Distribution in Grade ........................ 5441 
535. Grade and Rank of Officers ............. 5501 
537. Enlistments ........................................... 5531 
539. Original Appointments ...................... 5571 
541. Running Mates for Reserve Offi-

cers ...................................................... 5651 
[543. Repealed.] 
544. Temporary Appointments ................. 5721 
[545. Repealed.] 
[547. Repealed.] 
549. Reserve Promotions ........................... 5891 
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551. Officers in Command ......................... 5941 
553. Special Assignments and Details .... 5981 
555. Administration ..................................... 6011 
557. Rations ................................................... 6081 
559. Miscellaneous Prohibitions and 

Penalties ............................................ 6111 
561. Miscellaneous Rights and Benefits 6141 
563. Hospitalization and Medical Care .. 6201 
565. Bands ...................................................... 6221 
567. Decorations and Awards ................... 6241 
569. Discharge of Enlisted Members ...... 6291 
571. Voluntary Retirement ........................ 6321 
573. Involuntary Retirement, Separa-

tion, and Furlough .......................... 6371 
575. Recall to Active Duty ......................... 6481 
577. Death Benefits; Care of the Dead ... 6521 

PART III—EDUCATION AND TRAINING 

601. Officer Procurement Programs ....... 6901 
603. United States Naval Academy ......... 6951 
605. United States Naval Postgraduate 

School ................................................. 7041 
607. Retirement of Civilian Members of 

the Teaching Staffs of the United 
States Naval Academy and 
United States Naval Post-
graduate School ............................... 7081 

609. Professional Military Education 
Schools ............................................... 7101 

PART IV—GENERAL ADMINISTRATION 

631. Secretary of the Navy: Miscellane-
ous Powers and Duties ................... 7201 

633. Naval Vessels ........................................ 7291 
[635. Repealed.] 
637. Salvage Facilities ................................ 7361 
639. United States Naval Observatory ... 7395 
641. Naval Petroleum Reserves ................ 7420 
643. Civilian Employees ............................. 7471 
645. Procurement of Supplies and Serv-

ices ....................................................... 7521 
647. Disposal of Obsolete or Surplus 

Material .............................................. 7541 
649. Quarters, Utilities, and Related 

Services .............................................. 7571 
651. Ships’ Stores and Commissary 

Stores .................................................. 7601 
653. Claims .................................................... 7621 
655. Prize ....................................................... 7651 
657. Stay of Judicial Proceedings ........... 7721 
659. Naval Militia ......................................... 7851 
661. Accountability and Responsibility 7861 
663. Names and Insignia ............................ 7881 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(a)(1), 
Oct. 5, 1994, 108 Stat. 3015, struck out items for chapters 
519 ‘‘Naval Reserve and Marine Corps Reserve’’, 531 
‘‘Strength of Naval Reserve and Marine Corps Re-
serve’’, 541 ‘‘Running Mates for Reserve Officers’’, and 
549 ‘‘Reserve Promotions’’. Section 1691(b)(1) of Pub. L. 
103–337 provided that the repeal of chapters 541 and 549 
is effective Oct. 1, 1996. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(b)(3), Nov. 
30, 1993, 107 Stat. 1714, struck out item for chapter 635 
‘‘Naval Aircraft’’. 

1991—Pub. L. 102–190, div. A, title X, § 1061(a)(27)(B), 
Dec. 5, 1991, 105 Stat. 1474, substituted ‘‘Education’’ for 
‘‘Educational’’ in item for chapter 609. 

1990—Pub. L. 101–510, div. A, title IX, § 912(b), Nov. 5, 
1990, 104 Stat. 1627, added item for chapter 609. 

1986—Pub. L. 99–433, title V, § 514(d)(1), Oct. 1, 1986, 100 
Stat. 1055, substituted ‘‘Office of the Chief of Naval Op-

erations’’ for ‘‘Secretary, Under Secretary, and Assist-
ant Secretaries of the Navy’’ in item for chapter 505, 
added item for chapter 506, substituted ‘‘Composition of 
the Department of the Navy’’ for ‘‘Office of the Comp-
troller of the Navy’’ in item for chapter 507, struck out 
item for chapter 509 ‘‘Office of the Chief of Naval Oper-
ations’’, struck out ‘‘; Office of Naval Research’’ after 
‘‘General’’ in item for chapter 513, and struck out item 
for chapter 515 ‘‘Commandant of the Marine Corps; 
Headquarters, Marine Corps’’. 

1984—Pub. L. 98–525, title XIV, § 1405(48), title XV, 
§ 1532(a)(2), Oct. 19, 1984, 98 Stat. 2625, 2631, substituted 
‘‘Responsibility’’ for ‘‘responsibility’’ in item for chap-
ter 661 and added item for chapter 663. 

1982—Pub. L. 97–295, § 1(50)(G), Oct. 12, 1982, 96 Stat. 
1300, substituted ‘‘United States Naval Observatory’’ 
for ‘‘United States Naval Oceanographic Office and 
Naval Observatory’’ in item for chapter 639. 

Pub. L. 97–295, § 1(51)(A), Oct. 12, 1982, 96 Stat. 1300, 
which directed substitution of ‘‘Responsibility’’ for ‘‘re-
sponsibility’’ in item for chapter 659, was executed to 
item for chapter 661 as the probable intent of Congress. 

Pub. L. 97–258, § 2(b)(12)(A), Sept. 13, 1982, 96 Stat. 1057, 
added item for chapter 661. 

1980—Pub. L. 96–513, title V, §§ 503(1), 513(1), Dec. 12, 
1980, 94 Stat. 2911, 2931, struck out item for chapter 517 
‘‘Fleet Commands and other High Positions’’, inserted 
‘‘of Naval Reserve and Marine Corps Reserve’’ after 
‘‘Strength’’ in item for chapter 531, inserted ‘‘for Re-
serve Officers’’ after ‘‘Running Mates’’ in item for 
chapter 541, struck out item for chapter 543 ‘‘Selection 
Boards’’, added item for chapter 544, and struck out 
items for chapter 545 ‘‘Promotions’’ and for chapter 547 
‘‘Examinations for Promotion’’, and in item for chapter 
641 substituted ‘‘7420’’ for ‘‘7421’’ 

1977—Pub. L. 95–82, title VI, § 611(b), Aug. 1, 1977, 91 
Stat. 378, struck out item for chapter 516 ‘‘Naval Dis-
tricts’’. 

1967—Pub. L. 90–110, title X, § 1001(2), Oct. 21, 1967, 81 
Stat. 310, added item for chapter 516. 

1966—Pub. L. 89–718, § 34(b), Nov. 2, 1966, 80 Stat. 1119, 
struck out item for chapter 511 ‘‘Office of the Chief of 
Naval Material’’. 

1962—Pub. L. 87–533, § 2, July 10, 1962, 76 Stat. 155, sub-
stituted ‘‘United States Naval Oceanographic’’ for ‘‘Hy-
drographic’’ in item for chapter 639. 

1958—Pub. L. 85–861, § 1(134), Sept. 2, 1958, 72 Stat. 1507, 
added item for chapter 549. 

PART I—ORGANIZATION 

Chap. Sec. 

501. Definitions ............................................. 5001 
503. Department of the Navy ........................ 5011 
505. Office of the Chief of Naval Operations 5031 
506. Headquarters, Marine Corps .................. 5041 
507. Composition of the Department of the 

Navy ................................................... 5061 
[509. Repealed.] 
[511. Repealed.] 
513. Bureaus: Office of the Judge Advocate 

General ............................................... 5131 
[515. Repealed.] 
[516. Repealed.] 
[517. Repealed.] 
[519. Repealed.] 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(a)(2), 
Oct. 5, 1994, 108 Stat. 3015, struck out item for chapter 
519 ‘‘Naval Reserve and Marine Corps Reserve’’. 

1986—Pub. L. 99–433, title V, § 514(d)(1), Oct. 1, 1986, 100 
Stat. 1055, substituted ‘‘Office of the Chief of Naval Op-
erations’’ for ‘‘Secretary, Under Secretary, and Assist-
ant Secretaries of the Navy’’ in item for chapter 505, 
added item for chapter 506, substituted ‘‘Composition of 
the Department of the Navy’’ for ‘‘Office of the Comp-
troller of the Navy’’ in item for chapter 507, struck out 
item for chapter 509 ‘‘Office of the Chief of Naval Oper-
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ations’’, struck out ‘‘; Office of Naval Research’’ after 
‘‘General’’ in item for chapter 513, and struck out item 
for chapter 515 ‘‘Commandant of the Marine Corps; 
Headquarters, Marine Corps’’. 

1980—Pub. L. 96–513, title V, § 503(2), Dec. 12, 1980, 94 
Stat. 2911, struck out item for chapter 517 ‘‘Fleet Com-
mands and other High Positions’’. 

1977—Pub. L. 95–82, title VI, § 611(b), Aug. 1, 1977, 91 
Stat. 378, struck out item for chapter 516 ‘‘Naval Dis-
tricts’’. 

1967—Pub. L. 90–110, title X, § 1001(2), Oct. 21, 1967, 81 
Stat. 310, added item for chapter 516. 

1966—Pub. L. 89–718, § 34(b), Nov. 2, 1966, 80 Stat. 1119, 
struck out item for chapter 511 ‘‘Office of the Chief of 
Naval Material’’. 

CHAPTER 501—DEFINITIONS 

Sec. 

5001. Definitions. 

§ 5001. Definitions 

(a) In this subtitle: 
(1) The term ‘‘Navy’’ means the United 

States Navy. It includes the Regular Navy, the 
Fleet Reserve, and the Naval Reserve. 

(2) The term ‘‘Marine Corps’’ means the 
United States Marine Corps. It includes the 
Regular Marine Corps, the Fleet Marine Corps 
Reserve, and the Marine Corps Reserve. 

(3) The term ‘‘member of the naval service’’ 
means a person appointed or enlisted in, or in-
ducted or conscripted into, the Navy or the 
Marine Corps. 

(4) The term ‘‘enlisted member’’ means a 
member of the naval service serving in an en-
listed grade or rating. It excludes, unless 
otherwise specified, a member who holds a per-
manent enlisted grade and a temporary ap-
pointment in a commissioned or warrant offi-
cer grade. 

(5) The term ‘‘officer’’ means a member of 
the naval service serving in a commissioned or 
warrant officer grade. It includes, unless 
otherwise specified, a member who holds a per-
manent enlisted grade and a temporary ap-
pointment in a commissioned or warrant offi-
cer grade. 

(6) The term ‘‘commissioned officer’’ means 
a member of the naval service serving in a 
grade above warrant officer, W–1. It includes, 
unless otherwise specified, a member who 
holds a permanent enlisted grade or the per-
manent grade of warrant officer, W–1, and a 
temporary appointment in a grade above war-
rant officer, W–1. 

(7) The term ‘‘warrant officer’’ means a 
member of the naval service serving in a war-
rant officer grade. It includes, unless other-
wise specified, a member who holds a perma-
nent enlisted grade and a temporary appoint-
ment in a warrant officer grade. 

(8) The term ‘‘officer restricted in the per-
formance of duty’’ means an officer of the 
Navy designated for engineering duty, aero-
nautical engineering duty, special duty, or 
limited duty, or an officer of the Marine Corps 
designated for limited duty. 

(b) For the purposes of this subtitle, a member 
of the naval service who holds a temporary ap-
pointment in a grade higher than his permanent 
grade is considered, unless otherwise specified, 
to be serving in the higher grade. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 276; Aug. 3, 1961, 
Pub. L. 87–123, § 5(1), 75 Stat. 264; Dec. 12, 1980, 
Pub. L. 96–513, title III, § 371, title V, § 513(2), 94 
Stat. 2903, 2931; Apr. 21, 1987, Pub. L. 100–26, 
§ 7(k)(2), 101 Stat. 284.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–26 inserted ‘‘The term’’ 
after each par. designation and struck out uppercase 
letter of first word after first quotation marks in pars. 
(3) to (8) and substituted lowercase letter. 

1980—Subsec. (a)(3). Pub. L. 96–513, § 513(2), struck out 
‘‘, male or female,’’ after ‘‘person’’. 

Subsec. (a)(9), (10). Pub. L. 96–513, § 371, struck out 
pars. (9) and (10) which defined the active lists of the 
Navy and the Marine Corps, respectively. See section 
101 of this title. 

1961—Subsec. (a)(8). Pub. L. 87–123 struck out provi-
sions which related to Marine Corps officers designated 
for supply duty. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 371 of Pub. L. 96–513 effective 
Sept. 15, 1981, but the authority to prescribe regula-
tions under the amendment by Pub. L. 96–513 effective 
on Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out 
as a note under section 101 of this title. 

Amendment by section 513(2) of Pub. L. 96–513 effec-
tive Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96–513. 

CHAPTER 503—DEPARTMENT OF THE NAVY 

Sec. 

5011. Organization. 
5012. Department of the Navy: seal. 
5013. Secretary of the Navy. 
5013a. Secretary of the Navy: powers with respect to 

Coast Guard. 
5014. Office of the Secretary of the Navy. 
5015. Under Secretary of the Navy. 
5016. Assistant Secretaries of the Navy. 
5017. Secretary of the Navy: successors to duties. 
5018. Administrative Assistant. 
5019. General Counsel. 
5020. Naval Inspector General: detail; duties. 
[5021. Repealed.] 
5022. Office of Naval Research: duties. 
5023. Office of Naval Research: appropriations; 

time limit. 
5024. Naval Research Advisory Committee. 
5025. Financial management. 

AMENDMENTS 

1990—Pub. L. 101–510, div. A, title IX, § 910(b)(2), Nov. 
5, 1990, 104 Stat. 1625, struck out item 5021 ‘‘Office of 
Naval Research: Chief; appointment, term, emolu-
ments; Assistant Chief; succession to duties’’. 

1988—Pub. L. 100–456, div. A, title VII, § 702(b)(3), Sept. 
29, 1988, 102 Stat. 1995, added item 5025. 

1986—Pub. L. 99–433, title V, § 511(f), Oct. 1, 1986, 100 
Stat. 1048, amended analysis generally, substituting 
items 5011 to 5024 for former items 5011 to 5014. 

1964—Pub. L. 88–426, title III, § 305(40)(B), Aug. 14, 1964, 
78 Stat. 427, struck out item 5014 ‘‘Compensation of 
General Counsel’’. 

1958—Pub. L. 85–861, § 1(106)(B), Sept. 2, 1958, 72 Stat. 
1490, added item 5014. 

§ 5011. Organization 

The Department of the Navy is separately or-
ganized under the Secretary of the Navy. It op-
erates under the authority, direction, and con-
trol of the Secretary of Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 277; Sept. 7, 
1962, Pub. L. 87–651, title II, § 212, 76 Stat. 524; 
Oct. 1, 1986, Pub. L. 99–433, title V, § 511(b)(2), 
(c)(1), 100 Stat. 1043.) 
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HISTORICAL AND REVISION NOTES 

1956 ACT 

The Act of July 26, 1947, ch. 343, as amended (5 U.S.C. 
411a(a)) which is the National Security Act of 1947, de-
fined ‘‘Department of the Navy’’. The Acts of Mar. 5, 
1948, ch. 98 (5 U.S.C. 423a(a)), and Aug. 2, 1946, ch. 756 (5 
U.S.C. 421g) defined ‘‘Naval Establishment’’. The terms 
‘‘Department of the Navy’’ and ‘‘Naval Establishment’’ 
are considered to be synonymous. All three definitions 
were considered, but the phraseology adopted is that of 
the National Security Act of 1947. The phrase ‘‘as a 
service in the Navy’’ is substituted for ‘‘as a part of the 
Navy’’ to conform to the provisions of title 14. 

1962 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5011 ......... 5:171a(c)(7) (1st sentence, 
less applicability to 
Departments of Army 
and Air Force). 

July 26, 1947, ch. 343, 
§ 202(c)(7) (1st sentence, 
less applicability to 
Departments of Army 
and Air Force); added 
Aug. 6, 1958, Pub. L. 
85–599, § 3(a) (1st sen-
tence of 8th par., less 
applicability to De-
partments of Army and 
Air Force), 72 Stat. 516. 

The words ‘‘to include naval aviation and the United 
States Marine Corps’’ are omitted as covered by the 
first sentence of section 5011. The word ‘‘operates’’ is 
substituted for the words ‘‘shall function’’. 

AMENDMENTS 

1986—Pub. L. 99–433, § 511(c)(1), substituted ‘‘Organiza-
tion’’ for ‘‘Composition’’ in section catchline. 

Pub. L. 99–433, § 511(b)(2), struck out the last two sen-
tences which read as follows: ‘‘It is composed of the ex-
ecutive part of the Department of the Navy; the Head-
quarters, United States Marine Corps; the entire oper-
ating forces, including naval aviation, of the United 
States Navy and of the United States Marine Corps, 
and the reserve components of those operating forces; 
and all field activities, headquarters, forces, bases, in-
stallations, activities, and functions under the control 
or supervision of the Secretary of the Navy. It includes 
the United States Coast Guard when it is operating as 
a service in the Navy.’’ See section 5061 of this title. 

1962—Pub. L. 87–651 inserted sentences providing that 
the Department of the Navy is separately organized 
under the Secretary of the Navy, and that it operates 
under the authority, direction, and control of the Sec-
retary of Defense. 

CROSS REFERENCES 

Coast Guard, operation as service in Navy, see sec-
tion 4 of Title 14, Coast Guard. 

§ 5012. Department of the Navy: seal 

The Secretary of the Navy shall have a seal 
for the Department of the Navy. The design of 
the seal must be approved by the President. Ju-
dicial notice shall be taken of the seal. 

(Added Pub. L. 99–433, title V, § 511(c)(2), Oct. 1, 
1986, 100 Stat. 1043.) 

PRIOR PROVISIONS 

A prior section 5012 was renumbered section 5062 of 
this title. 

§ 5013. Secretary of the Navy 

(a)(1) There is a Secretary of the Navy, ap-
pointed from civilian life by the President, by 
and with the advice and consent of the Senate. 
The Secretary is the head of the Department of 
the Navy. 

(2) A person may not be appointed as Sec-
retary of the Navy within five years after relief 
from active duty as a commissioned officer of a 
regular component of an armed force. 

(b) Subject to the authority, direction, and 
control of the Secretary of Defense and subject 
to the provisions of chapter 6 of this title, the 
Secretary of the Navy is responsible for, and has 
the authority necessary to conduct, all affairs of 
the Department of the Navy, including the fol-
lowing functions: 

(1) Recruiting. 
(2) Organizing. 
(3) Supplying. 
(4) Equipping (including research and devel-

opment). 
(5) Training. 
(6) Servicing. 
(7) Mobilizing. 
(8) Demobilizing. 
(9) Administering (including the morale and 

welfare of personnel). 
(10) Maintaining. 
(11) The construction, outfitting, and repair 

of military equipment. 
(12) The construction, maintenance, and re-

pair of buildings, structures, and utilities and 
the acquisition of real property and interests 
in real property necessary to carry out the re-
sponsibilities specified in this section. 

(c) Subject to the authority, direction, and 
control of the Secretary of Defense, the Sec-
retary of the Navy is also responsible to the Sec-
retary of Defense for— 

(1) the functioning and efficiency of the De-
partment of the Navy; 

(2) the formulation of policies and programs 
by the Department of the Navy that are fully 
consistent with national security objectives 
and policies established by the President or 
the Secretary of Defense; 

(3) the effective and timely implementation 
of policy, program, and budget decisions and 
instructions of the President or the Secretary 
of Defense relating to the functions of the De-
partment of the Navy; 

(4) carrying out the functions of the Depart-
ment of the Navy so as to fulfill (to the maxi-
mum extent practicable) the current and fu-
ture operational requirements of the unified 
and specified combatant commands; 

(5) effective cooperation and coordination 
between the Department of the Navy and the 
other military departments and agencies of 
the Department of Defense to provide for more 
effective, efficient, and economical adminis-
tration and to eliminate duplication; 

(6) the presentation and justification of the 
positions of the Department of the Navy on 
the plans, programs, and policies of the De-
partment of Defense; and 

(7) the effective supervision and control of 
the intelligence activities of the Department 
of the Navy. 

(d) The Secretary of the Navy is also respon-
sible for such other activities as may be pre-
scribed by law or by the President or Secretary 
of Defense. 

(e) After first informing the Secretary of De-
fense, the Secretary of the Navy may make such 
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recommendations to Congress relating to the 
Department of Defense as he considers appro-
priate. 

(f) The Secretary of the Navy may assign such 
of his functions, powers, and duties as he consid-
ers appropriate to the Under Secretary of the 
Navy and to the Assistant Secretaries of the 
Navy. Officers of the Navy and the Marine Corps 
shall, as directed by the Secretary, report on 
any matter to the Secretary, the Under Sec-
retary, or any Assistant Secretary. 

(g) The Secretary of the Navy may— 
(1) assign, detail, and prescribe the duties of 

members of the Navy and Marine Corps and ci-
vilian personnel of the Department of the 
Navy; 

(2) change the title of any officer or activity 
of the Department of the Navy not prescribed 
by law; and 

(3) prescribe regulations to carry out his 
functions, powers, and duties under this title. 

(Added Pub. L. 99–433, title V, § 511(c)(2), Oct. 1, 
1986, 100 Stat. 1043; amended Pub. L. 99–661, div. 
A, title V, § 534, Nov. 14, 1986, 100 Stat. 3873.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5031 of this title prior to enactment of 
Pub. L. 99–433. 

A prior section 5013 was renumbered section 5063 of 
this title. 

AMENDMENTS 

1986—Subsec. (a)(2). Pub. L. 99–661 substituted ‘‘five 
years’’ for ‘‘10 years’’. 

USE OF NAVAL INSTALLATIONS FOR EMPLOYMENT 
TRAINING OF NONVIOLENT OFFENDERS IN STATE 
PENAL SYSTEMS 

Pub. L. 103–160, div. A, title XIII, § 1374, Nov. 30, 1993, 
107 Stat. 1821, as amended by Pub. L. 103–337, div. A, 
title X, § 1064, Oct. 5, 1994, 108 Stat. 2848, provided that: 

‘‘(a) DEMONSTRATION PROJECT AUTHORIZED.—The Sec-
retary of the Navy may conduct a demonstration 
project to test the feasibility of using Navy facilities to 
provide employment training to nonviolent offenders in 
a State penal system prior to their release from incar-
ceration. The demonstration project shall be limited to 
not more than three military installations under the 
jurisdiction of the Secretary. 

‘‘(b) SOURCES OF TRAINING.—The Secretary may enter 
into a cooperative agreement with one or more private, 
nonprofit organizations for purposes of providing at the 
military installations included in the demonstration 
project the prerelease employment training authorized 
under subsection (a) or may provide such training di-
rectly at such installations by agreement with the 
State concerned. 

‘‘(c) USE OF FACILITIES.—Under a cooperative agree-
ment entered into under subsection (b), the Secretary 
may lease or otherwise make available to a nonprofit 
organization participating in the demonstration 
project at a military installation included in the dem-
onstration project any real property or facilities at the 
installation that the Secretary considers to be appro-
priate for use to provide the prerelease employment 
training authorized under subsection (a). Notwith-
standing section 2667(b)(4) of title 10, United States 
Code, the use of such real property or facilities may be 
permitted with or without reimbursement. 

‘‘(d) ACCEPTANCE OF SERVICES.—Notwithstanding sec-
tion 1342 of title 31, United States Code, the Secretary 
may accept voluntary services provided by persons par-
ticipating in the prerelease employment training au-
thorized under subsection (a). 

‘‘(e) LIABILITY AND INDEMNIFICATION.—(1) The Sec-
retary may not enter into a cooperative agreement 

under subsection (b) with a nonprofit organization for 
the participation of that organization in the dem-
onstration project unless the agreement includes provi-
sions that the nonprofit organization shall— 

‘‘(A) be liable for any loss or damage to Federal 
Government property that may result from, or in 
connection with, the provision of prerelease employ-
ment training by the organization under the dem-
onstration project; and 

‘‘(B) hold harmless and indemnify the United States 
from and against any suit, claim, demand, action, or 
liability arising out of any claim for personal injury 
or property damage that may result from or in con-
nection with the demonstration project. 
‘‘(2) The Secretary may not enter into an agreement 

under subsection (b) with the State concerned for the 
provision of prerelease employment training directly 
by the Secretary unless the agreement with the State 
concerned includes provisions that the State shall— 

‘‘(A) be liable for any loss or damage to Federal 
Government property that may result from, or in 
connection with, the provision of the training except 
to the extent that the loss or damage results from a 
wrongful act or omission of Federal Government per-
sonnel; and 

‘‘(B) hold harmless and indemnify the United States 
from and against any suit, claim, demand, action, or 
liability arising out of any claim for personal injury 
or property damage that may result from, or in con-
nection with, the provision of the training except to 
the extent that the personal injury or property dam-
age results from a wrongful act or omission of Fed-
eral Government personnel. 
‘‘(f) REPORT.—Not later than two years after the date 

of the enactment of this Act [Nov. 30, 1993], the Sec-
retary shall submit to Congress a report evaluating the 
success of the demonstration project and containing 
such recommendations with regard to the termination, 
continuation, or expansion of the demonstration 
project as the Secretary considers to be appropriate.’’ 

ORDER OF SUCCESSION 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of Defense, see 
Ex. Ord. No. 12787, Dec. 31, 1991, 57 F.R. 517, set out as 
a note under section 3347 of Title 5, Government Orga-
nization and Employees. 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of the Navy, see 
Ex. Ord. No. 12879, Nov. 8, 1993, 58 F.R. 59929, set out as 
a note under section 3347 of Title 5. 

CROSS REFERENCES 

Armed Forces Policy Council, member of, see section 
171 of this title. 

Compensation of Secretary, see section 5313 of Title 5, 
Government Organization and Employees. 

Establishment of advisory committees and panels for 
research and development activities, see section 174 of 
this title. 

Lease of real and personal property, see section 2662 
et seq. of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 162, 5033, 5043 of 
this title. 

§ 5013a. Secretary of the Navy: powers with re-
spect to Coast Guard 

(a) Whenever the Coast Guard operates as a 
service in the Navy under section 3 of title 14, 
the Secretary of the Navy has the same powers 
and duties with respect to the Coast Guard as 
the Secretary of Transportation has when the 
Coast Guard is not so operating. 

(b) While operating as a service in the Navy, 
the Coast Guard is subject to the orders of the 
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Secretary of the Navy, who may order changes 
in Coast Guard operations to make them uni-
form, to the extent he considers advisable, with 
Navy operations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 279, § 5032; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(3), 94 Stat. 
2931; renumbered § 5013a, Oct. 1, 1986, Pub. L. 
99–433, title V, § 511(c)(3), 100 Stat. 1045.) 

HISTORICAL AND REVISION NOTES 

Subsection (a) is derived from 14 U.S.C. 5, and sub-
section (b) from the second sentence of 14 U.S.C. 3. 
These provisions are duplicated in this title for the pur-
pose of producing a statement of the general powers of 
the Secretary of the Navy in this important area. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Secretary of the Treas-
ury’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 5014. Office of the Secretary of the Navy 

(a) There is in the Department of the Navy an 
Office of the Secretary of the Navy. The func-
tion of the Office is to assist the Secretary of 
the Navy in carrying out his responsibilities. 

(b) The Office of the Secretary of the Navy is 
composed of the following: 

(1) The Under Secretary of the Navy. 
(2) The Assistant Secretaries of the Navy. 
(3) The General Counsel of the Department 

of the Navy. 
(4) The Judge Advocate General of the Navy. 
(5) The Naval Inspector General. 
(6) The Chief of Naval Research. 
(7) Such other offices and officials as may be 

established by law or as the Secretary of the 
Navy may establish or designate. 

(c)(1) The Office of the Secretary of the Navy 
shall have sole responsibility within the Office 
of the Secretary of the Navy, the Office of the 
Chief of Naval Operations, and the Head-
quarters, Marine Corps, for the following func-
tions: 

(A) Acquisition. 
(B) Auditing. 
(C) Comptroller (including financial manage-

ment). 
(D) Information management. 
(E) Inspector General. 
(F) Legislative affairs. 
(G) Public affairs. 

(2) The Secretary of the Navy shall establish 
or designate a single office or other entity with-
in the Office of the Secretary of the Navy to 
conduct each function specified in paragraph (1). 
No office or other entity may be established or 
designated within the Office of the Chief of 
Naval Operations or the Headquarters, Marine 
Corps, to conduct any of the functions specified 
in paragraph (1). 

(3) The Secretary shall— 
(A) prescribe the relationship of each office 

or other entity established or designated 
under paragraph (2)— 

(i) to the Chief of Naval Operations and 
the Office of the Chief of Naval Operations; 
and 

(ii) to the Commandant of the Marine 
Corps and the Headquarters, Marine Corps; 
and 

(B) ensure that each such office or entity 
provides the Chief of Naval Operations and the 
Commandant of the Marine Corps such staff 
support as each considers necessary to per-
form his duties and responsibilities. 

(4) The vesting in the Office of the Secretary 
of the Navy of the responsibility for the conduct 
of a function specified in paragraph (1) does not 
preclude other elements of the executive part of 
the Department of the Navy (including the Of-
fice of the Chief of Naval Operations and the 
Headquarters, Marine Corps) from providing ad-
vice or assistance to the Chief of Naval Oper-
ations and the Commandant of the Marine Corps 
or otherwise participating in that function with-
in the executive part of the Department under 
the direction of the office assigned responsibil-
ity for that function in the Office of the Sec-
retary of the Navy. 

(5)(A) The head of the office or other entity es-
tablished or designated by the Secretary to con-
duct the auditing function shall have at least 
five years of professional experience in account-
ing or auditing. The position shall be considered 
to be a career reserved position as defined in 
section 3132(a)(8) of title 5. 

(B) The position of regional director within 
such office or entity, and any other position 
within such office or entity the primary respon-
sibilities of which are to carry out supervisory 
functions, may not be held by a member of the 
armed forces on active duty. 

(d)(1) Subject to paragraph (2), the Office of 
the Secretary of the Navy shall have sole re-
sponsibility within the Office of the Secretary of 
the Navy, the Office of the Chief of Naval Oper-
ations, and the Headquarters, Marine Corps, for 
the function of research and development. 

(2) The Secretary of the Navy may assign to 
the Office of the Chief of Naval Operations and 
the Headquarters, Marine Corps, responsibility 
for those aspects of the function of research and 
development relating to military requirements 
and test and evaluation. 

(3) The Secretary shall establish or designate 
a single office or other entity within the Office 
of the Secretary of the Navy to conduct the 
function specified in paragraph (1). 

(4) The Secretary shall— 
(A) prescribe the relationship of the office or 

other entity established or designated under 
paragraph (3)— 

(i) to the Chief of Naval Operations and 
the Office of the Chief of Naval Operations; 
and 

(ii) to the Commandant of the Marine 
Corps and the Headquarters, Marine Corps; 
and 

(B) ensure that each such office or entity 
provides the Chief of Naval Operations and the 
Commandant of the Marine Corps such staff 
support as each considers necessary to per-
form his duties and responsibilities. 

(e) The Secretary of the Navy shall ensure 
that the Office of the Secretary of the Navy, the 
Office of the Chief of Naval Operations, and the 
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Headquarters, Marine Corps, do not duplicate 
specific functions for which the Secretary has 
assigned responsibility to another of such of-
fices. 

(f)(1) The total number of members of the 
armed forces and civilian employees of the De-
partment of the Navy assigned or detailed to 
permanent duty in the Office of the Secretary of 
the Navy, the Office of Chief of Naval Oper-
ations, and the Headquarters, Marine Corps, 
may not exceed 2,866. 

(2) Not more than 1,720 officers of the Navy 
and Marine Corps on the active-duty list may be 
assigned or detailed to permanent duty in the 
Office of the Secretary of the Navy, the Office of 
the Chief of Naval Operations, and the Head-
quarters, Marine Corps. 

(3) The total number of general and flag offi-
cers assigned or detailed to permanent duty in 
the Office of the Secretary of the Navy, the Of-
fice of the Chief of Naval Operations, and the 
Headquarters, Marine Corps, may not exceed the 
number equal to 85 percent of the number of 
general and flag officers assigned or detailed to 
such duty on the date of the enactment of this 
subsection. 

(4) The limitations in paragraphs (1), (2), and 
(3) do not apply in time of war or during a na-
tional emergency declared by the President or 
Congress. The limitation in paragraph (2) does 
not apply whenever the President determines 
that it is in the national interest to increase the 
number of officers assigned or detailed to per-
manent duty in the Office of the Secretary of 
the Navy, the Office of the Chief of Naval Oper-
ations, or the Headquarters, Marine Corps. 

(Added Pub. L. 99–433, title V, § 511(c)(4), Oct. 1, 
1986, 100 Stat. 1045; amended Pub. L. 100–180, div. 
A, title XIII, § 1314(b)(7), Dec. 4, 1987, 101 Stat. 
1175; Pub. L. 100–456, div. A, title III, § 325(b), 
Sept. 29, 1988, 102 Stat. 1955; Pub. L. 101–189, div. 
A, title VI, § 652(a)(4), Nov. 29, 1989, 103 Stat. 
1461.) 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (f)(3), is the date of enactment of Pub. L. 
99–433, which was approved Oct. 1, 1986. 

PRIOR PROVISIONS 

A prior section 5014, added Pub. L. 85–861, § 1(106)(A), 
Sept. 2, 1958, 72 Stat. 1490, prescribed compensation of 
General Counsel of Department of the Navy, prior to 
repeal by Pub. L. 88–426, title III, § 305(40)(A), Aug. 14, 
1964, 78 Stat. 427, eff. first day of first pay period begin-
ning on or after July 1, 1964. See section 5316 of Title 
5, Government Organization and Employees. 

AMENDMENTS 

1989—Subsec. (f)(5). Pub. L. 101–189 struck out par. (5) 
which read as follows: ‘‘The limitations in paragraphs 
(1), (2), and (3) do not apply before October 1, 1988.’’ 

1988—Subsec. (c)(5). Pub. L. 100–456 added par. (5). 
1987—Subsec. (f)(4). Pub. L. 100–180 inserted ‘‘the 

President or’’ after ‘‘declared by’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 325(d) of Pub. L. 100–456 provided that: 
‘‘(1) The requirements of sections 3014(c)(5), 

5014(c)(5)(A), and 8014(c)(5) of title 10, United States 
Code (as added by subsections (a), (b), and (c), respec-
tively), shall apply with respect to any person ap-
pointed on or after the date of the enactment of this 

Act [Sept. 29, 1988] as the head of the office or other en-
tity designated for conducting the auditing function in 
a military department. 

‘‘(2) Subparagraph (B) of section 5014(c)(5) of title 10, 
United States Code (as added by subsection (b)), shall 
take effect at the end of the one-year period beginning 
on the date of the enactment of this Act.’’ 

EFFECTIVE DATE 

Subsecs. (c) and (d) of this section to be implemented 
not later than 180 days after Oct. 1, 1986, see section 
532(a) of Pub. L. 99–433, set out as a note under section 
3014 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5032, 5042 of this 
title. 

§ 5015. Under Secretary of the Navy 

(a) There is an Under Secretary of the Navy, 
appointed from civilian life by the President, by 
and with the advice and consent of the Senate. 

(b) The Under Secretary shall perform such 
duties and exercise such powers as the Secretary 
of the Navy may prescribe. 

(Added Pub. L. 99–433, title V, § 511(c)(4), Oct. 1, 
1986, 100 Stat. 1047.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5033 of this title prior to enactment of 
Pub. L. 99–433. 

ORDER OF SUCCESSION 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of Defense, see 
Ex. Ord. No. 12787, Dec. 31, 1991, 57 F.R. 517, set out as 
a note under section 3347 of Title 5, Government Orga-
nization and Employees. 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of the Navy, see 
Ex. Ord. No. 12879, Nov. 8, 1993, 58 F.R. 59929, set out as 
a note under section 3347 of Title 5. 

CROSS REFERENCES 

Compensation of Under Secretary, see section 5315 of 
Title 5, Government Organization and Employees. 

Succession to duties of Secretary, see section 5017 of 
this title. 

§ 5016. Assistant Secretaries of the Navy 

(a) There are four Assistant Secretaries of the 
Navy. They shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 

(b)(1) The Assistant Secretaries shall perform 
such duties and exercise such powers as the Sec-
retary of the Navy may prescribe. 

(2) One of the Assistant Secretaries shall be 
the Assistant Secretary of the Navy for Man-
power and Reserve Affairs. He shall have as his 
principal duty the overall supervision of man-
power and reserve component affairs of the De-
partment of the Navy. 

(3) One of the Assistant Secretaries shall be 
the Assistant Secretary of the Navy for Finan-
cial Management. The Assistant Secretary shall 
have as his principal responsibility the exercise 
of the comptroller functions of the Department 
of the Navy, including financial management 
functions. The Assistant Secretary shall be re-
sponsible for all financial management activi-
ties and operations of the Department of the 
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Navy and shall advise the Secretary of the Navy 
on financial management. 

(Added Pub. L. 99–433, title V, § 511(c)(4), Oct. 1, 
1986, 100 Stat. 1047; amended Pub. L. 100–456, div. 
A, title VII, § 702(b)[(1)], Sept. 29, 1988, 102 Stat. 
1994.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5034 of this title prior to enactment of 
Pub. L. 99–433. 

AMENDMENTS 

1988—Subsec. (b)(3). Pub. L. 100–456 added par. (3). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–456 effective Jan. 20, 1989, 
see section 702(e)(1) of Pub. L. 100–456, set out as a note 
under section 3016 of this title. 

ORDER OF SUCCESSION 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of Defense, see 
Ex. Ord. No. 12787, Dec. 31, 1991, 57 F.R. 517, set out as 
a note under section 3347 of Title 5, Government Orga-
nization and Employees. 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of the Navy, see 
Ex. Ord. No. 12879, Nov. 8, 1993, 58 F.R. 59929, set out as 
a note under section 3347 of Title 5. 

CROSS REFERENCES 

Compensation of Assistant Secretaries, see section 
5315 of Title 5, Government Organization and Employ-
ees. 

Succession to duties of Secretary, see section 5017 of 
this title. 

§ 5017. Secretary of the Navy: successors to du-
ties 

If the Secretary of the Navy dies, resigns, is 
removed from office, is absent, or is disabled, 
the person who is highest on the following list, 
and who is not absent or disabled, shall perform 
the duties of the Secretary until the President, 
under section 3347 of title 5, directs another per-
son to perform those duties or until the absence 
or disability ceases: 

(1) The Under Secretary of the Navy. 
(2) The Assistant Secretaries of the Navy, in 

the order prescribed by the Secretary of the 
Navy and approved by the Secretary of De-
fense. 

(3) The General Counsel of the Department 
of the Navy. 

(4) The Chief of Naval Operations. 
(5) The Commandant of the Marine Corps. 

(Added Pub. L. 99–433, title V, § 511(c)(4), Oct. 1, 
1986, 100 Stat. 1047; amended Pub. L. 103–337, div. 
A, title IX, § 902(b), Oct. 5, 1994, 108 Stat. 2823.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5036 of this title prior to enactment of 
Pub. L. 99–433. 

AMENDMENTS 

1994—Pars. (3) to (5). Pub. L. 103–337 added par. (3) and 
redesignated former pars. (3) and (4) as (4) and (5), re-
spectively. 

ORDER OF SUCCESSION 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of Defense, see 

Ex. Ord. No. 12787, Dec. 31, 1991, 57 F.R. 517, set out as 
a note under section 3347 of Title 5, Government Orga-
nization and Employees. 

For order of succession in event of death, permanent 
disability, or resignation of Secretary of the Navy, see 
Ex. Ord. No. 12879, Nov. 8, 1993, 58 F.R. 59929, set out as 
a note under section 3347 of Title 5. 

§ 5018. Administrative Assistant 

The Secretary of the Navy may appoint an Ad-
ministrative Assistant in the Office of the Sec-
retary of the Navy. The Administrative Assist-
ant shall perform such duties as the Secretary 
may prescribe. 

(Added Pub. L. 99–433, title V, § 511(c)(4), Oct. 1, 
1986, 100 Stat. 1047.) 

§ 5019. General Counsel 

(a) There is a General Counsel of the Depart-
ment of the Navy, appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 

(b) The General Counsel shall perform such 
functions as the Secretary of the Navy may pre-
scribe. 

(Added Pub. L. 99–433, title V, § 511(c)(4), Oct. 1, 
1986, 100 Stat. 1047; amended Pub. L. 100–456, div. 
A, title VII, § 703(a), Sept. 29, 1988, 102 Stat. 1996.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–456 inserted ‘‘, by and 
with the advice and consent of the Senate’’ before pe-
riod at end. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–456 applicable to appoint-
ments made under this section on and after Sept. 29, 
1988, see section 703(c) of Pub. L. 100–456, set out as a 
note under section 3019 of this title. 

CROSS REFERENCES 

Compensation of General Counsel of Department of 
the Navy, see section 5316 of Title 5, Government Orga-
nization and Employees. 

§ 5020. Naval Inspector General: detail; duties 

(a) There is in the Office of the Secretary of 
the Navy the Office of the Naval Inspector Gen-
eral. The Naval Inspector General shall be de-
tailed from officers on the active-duty list in the 
line of the Navy serving in grades above captain. 

(b) The Naval Inspector General, when di-
rected, shall inquire into and report upon any 
matter that affects the discipline or military ef-
ficiency of the Department of the Navy. He shall 
make such inspections, investigations, and re-
ports as the Secretary of the Navy or the Chief 
of Naval Operations directs. 

(c) The Naval Inspector General shall cooper-
ate fully with the Inspector General of the De-
partment of Defense in connection with the per-
formance of any duty or function by the Inspec-
tor General of the Department of Defense under 
the Inspector General Act of 1978 (5 U.S.C. App. 
3) regarding the Department of the Navy. 

(d) The Naval Inspector General shall periodi-
cally propose programs of inspections to the 
Secretary of the Navy and shall recommend ad-
ditional inspections and investigations as may 
appear appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 283, § 5088; Dec. 
12, 1980, Pub. L. 96–513, title V, § 503(7), 94 Stat. 
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2911; renumbered § 5020 and amended Oct. 1, 1986, 
Pub. L. 99–433, title V, § 511(c)(5), 100 Stat. 1047.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5088(a), 
(b), (c).

5 U.S.C. 423f. Mar. 5, 1948, ch. 98, § 6, 62 
Stat. 68. 

5088(d) ..... 5 U.S.C. 423k (as applica-
ble to the Naval In-
spector General). 

Mar. 5, 1948, ch. 98, § 11, 
62 Stat. 69 (as applica-
ble to the Naval In-
spector General). 

In subsection (a) the words ‘‘In addition to the divi-
sions herein created’’ are omitted as surplusage. The 
word ‘‘detailed’’ is added in order to show that the posi-
tion of the Inspector General is not an appointive of-
fice. 

In subsection (c) the words ‘‘from time to time’’ are 
omitted as surplusage. 

Subsection (d) is worded to make clear that the Naval 
Inspector General may be designated, under 34 U.S.C. 
211d, as an officer who performs unusual or special 
duty, and, if so designated, is entitled to the grade, 
pay, and retirement privilege accompanying the special 
designation. The words ‘‘under section 5231 of this 
title’’ are substituted for the words ‘‘grade, rank, pay, 
and allowances provided under any provision of law 
heretofore or hereafter enacted which authorizes such 
grade, rank, pay, and allowances for officers so des-
ignated’’. 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-
sec. (c), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–433, § 511(c)(5)(A), sub-
stituted ‘‘Office of the Secretary of Navy’’ for ‘‘Office 
of the Chief of Naval Operations’’. 

Subsec. (c). Pub. L. 99–433, § 511(c)(5)(B), (C), added 
subsec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 99–433, § 511(c)(5)(B), redesignated 
former subsec. (c) as (d) and substituted ‘‘Secretary of 
the Navy’’ for ‘‘Chief of Naval Operations’’. 

1980—Subsec. (a). Pub. L. 96–513, § 503(7)(A), sub-
stituted ‘‘active-duty list’’ for ‘‘active list’’. 

Subsec. (d). Pub. L. 96–513, § 503(7)(B), struck out sub-
sec. (d) which authorized the President to designate the 
Naval Inspector General as an officer who performs spe-
cial or unusual duty or duty of great importance and 
responsibility under section 5231 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§ 5021. Repealed. Pub. L. 101–510, div. A, title IX, 
§ 910(a), Nov. 5, 1990, 104 Stat. 1625] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 290, 
§ 5150; Sept. 7, 1962, Pub. L. 87–649, § 14(c)(22), (23), 76 
Stat. 501; Dec. 12, 1980, Pub. L. 96–513, title V, § 503(12), 
94 Stat. 2912; renumbered § 5021, Oct. 1, 1986, Pub. L. 
99–433, title V, § 511(d), 100 Stat. 1048, related to Office 
of Naval Research in Office of Secretary of the Navy 
headed by Chief of Naval Research, appointment to, 
term, and emoluments of such office, prerequisite for 
designation as Assistant Chief of Naval Research, and 
succession of duties of such office. 

§ 5022. Office of Naval Research: duties 

(a) There is in the Office of the Secretary of 
the Navy an Office of Naval Research. 

(b) The Office of Naval Research shall perform 
such duties as the Secretary of the Navy pre-
scribes relating to— 

(1) the encouragement, promotion, planning, 
initiation, and coordination of naval research; 

(2) the conduct of naval research in aug-
mentation of and in conjunction with the re-
search and development conducted by the bu-
reaus and other agencies and offices of the De-
partment of the Navy; and 

(3) the supervision, administration, and con-
trol of activities within or for the Department 
relating to patents, inventions, trademarks, 
copyrights, and royalty payments, and mat-
ters connected therewith. 

(c) Sufficient information relative to esti-
mates of appropriations for research by the sev-
eral bureaus and offices shall be furnished to the 
Office of Naval Research to assist it in coordi-
nating naval research and carrying out its other 
duties. 

(d) The Office of Naval Research shall perform 
its duties under the authority of the Secretary, 
and its orders are considered as coming from the 
Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 291, § 5151; re-
numbered § 5022, Oct. 1, 1986, Pub. L. 99–433, title 
V, § 511(d), 100 Stat. 1048; amended Nov. 5, 1990, 
Pub. L. 101–510, div. A, title IX, § 910(b)(1), 104 
Stat. 1625.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5151(a) ..... 5 U.S.C. 475 (20th through 
111th words). 

Aug. 1, 1946, ch. 727, § 1 
(22d through 114th 
words), 60 Stat. 779. 

5151(b) ..... 5 U.S.C. 475d(a) (2d sen-
tence). 

Aug. 1, 1946, ch. 727, § 5(a) 
(2d sentence), 60 Stat. 
780. 

5151(c) ..... 5 U.S.C. 475 (2d sen-
tence). 

Aug. 1, 1946, ch. 727, § 1 
(2d sentence), 60 Stat. 
779. 

In subsection (c) the words ‘‘shall have full force and 
effect as such’’ are omitted as surplusage. 

AMENDMENTS 

1990—Pub. L. 101–510 added subsec. (a) and redesig-
nated former subsecs. (a) to (c) as (b) to (d), respec-
tively. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5023 of this title. 

§ 5023. Office of Naval Research: appropriations; 
time limit 

(a) Sums appropriated for the Office of Naval 
Research may be used to pay the cost of per-
forming its duties under section 5022 of this title 
including the cost of— 

(1) administration; 
(2) conduct of research and development 

work in Government facilities; and 
(3) conduct of research and development 

work under contracts with individuals, cor-
porations, and educational or scientific insti-
tutions. 

(b) Sums appropriated for the purposes of this 
section, if obligated during the fiscal year for 
which appropriated, remain available for ex-
penditure for four years after the end of that fis-
cal year. Any balance not spent after that four- 
year period shall be carried to the surplus fund 
and covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 291, § 5152; re-
numbered § 5023 and amended Oct. 1, 1986, Pub. L. 
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1 So in original. Probably should be ‘‘Under Secretary of De-

fense (Comptroller)’’. 

99–433, title V, §§ 511(d), 514(c)(2), 100 Stat. 1048, 
1055.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5152 ......... 5 U.S.C. 475d(a) (less 2d 
sentence). 

Aug. 1, 1946, ch. 727, § 5 
(a) (less 2d sentence), 
60 Stat. 780. 

5 U.S.C. 475d(b). Aug. 1, 1946, ch. 727, § 5 
(b), 60 Stat. 780. 

The authorization to make appropriations for the Of-
fice of Naval Research is omitted as unnecessary. The 
word ‘‘administration’’ is substituted for the words 
‘‘administrative expenses’’ for brevity. 

AMENDMENTS 

1986—Pub. L. 99–433, § 511(d), renumbered section 5152 
of this title as this section. 

Subsec. (a). Pub. L. 99–433, § 514(c)(2), substituted 
‘‘section 5022’’ for ‘‘section 5151’’. 

§ 5024. Naval Research Advisory Committee 

(a) The Secretary of the Navy may appoint a 
Naval Research Advisory Committee consisting 
of not more than 15 civilians preeminent in the 
fields of science, research, and development 
work. One member of the Committee must be 
from the field of medicine. Each member serves 
for such term as the Secretary specifies. 

(b) The Committee shall meet at such times as 
the Secretary specifies to consult with and ad-
vise the Chief of Naval Operations and the Chief 
of Naval Research. 

(c) No law imposing restrictions, require-
ments, or penalties in relation to the employ-
ment of persons, the performance of services, 
the payment or receipt of compensation in con-
nection with any claim, proceeding, or matter 
involving the United States applies to members 
of the Committee solely by reason of their mem-
bership on the Committee. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 291, § 5153; Oct. 
14, 1981, Pub. L. 97–60, title II, § 205, 95 Stat. 1007; 
renumbered § 5024 and amended Oct. 1, 1986, Pub. 
L. 99–433, title V, §§ 511(d), 514(d)(2), 100 Stat. 
1048, 1055.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5153 ......... 5 U.S.C. 475c. Aug. 1, 1946, ch. 727, § 4, 
60 Stat. 779; Sept. 3, 
1954, ch. 1263, § 12, 68 
Stat. 1229. 

In subsection (c) the words ‘‘in the amount’’ are 
omitted as unnecessary. 

In subsection (d) references to sections of title 18 and 
to R.S. 190 are omitted as unnecessary and the words 
‘‘No law’’ are substituted for the words ‘‘Nothing * * * 
in any other provision of Federal law’’. 

AMENDMENTS 

1986—Pub. L. 99–433, § 511(d), renumbered section 5153 
of this title as this section. 

Subsec. (c). Pub. L. 99–433, § 514(d)(2), substituted 
‘‘claim, proceeding,’’ for ‘‘claim proceeding’’. 

1981—Subsecs. (c), (d). Pub. L. 97–60 redesignated sub-
sec. (d) as (c). Former subsec. (c), which allowed each 
member of the Committee compensation of $50 for each 
day or part of a day that the member attended any reg-
ularly called meeting of the Committee and also al-
lowed that member reimbursement for all travel ex-
penses incident to that attendance, was struck out. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided for 
by law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

§ 5025. Financial management 

(a) The Secretary of the Navy shall provide 
that the Assistant Secretary of the Navy for Fi-
nancial Management shall direct and manage fi-
nancial management activities and operations 
of the Department of the Navy, including ensur-
ing that financial management systems of the 
Department of the Navy comply with subsection 
(b). The authority of the Assistant Secretary for 
such direction and management shall include 
the authority to— 

(1) supervise and direct the preparation of 
budget estimates of the Department of the 
Navy and otherwise carry out, with respect to 
the Department of the Navy, the functions 
specified for the Comptroller of the Depart-
ment of Defense 1 in section 135(c) of this title; 

(2) approve and supervise any project to de-
sign or enhance a financial management sys-
tem for the Department of the Navy; and 

(3) approve the establishment and supervise 
the operation of any asset management sys-
tem of the Department of the Navy, includ-
ing— 

(A) systems for cash management, credit 
management, and debt collection; and 

(B) systems for the accounting for the 
quantity, location, and cost of property and 
inventory. 

(b)(1) Financial management systems of the 
Department of the Navy (including accounting 
systems, internal control systems, and financial 
reporting systems) shall be established and 
maintained in conformance with— 

(A) the accounting and financial reporting 
principles, standards, and requirements estab-
lished by the Comptroller General under sec-
tion 3511 of title 31; and 

(B) the internal control standards estab-
lished by the Comptroller General under sec-
tion 3512 of title 31. 

(2) Such systems shall provide for— 
(A) complete, reliable, consistent, and time-

ly information which is prepared on a uniform 
basis and which is responsive to the financial 
information needs of department manage-
ment; 

(B) the development and reporting of cost in-
formation; 

(C) the integration of accounting and budg-
eting information; and 

(D) the systematic measurement of perform-
ance. 

(c) The Assistant Secretary shall maintain a 
five-year plan describing the activities the De-



TITLE 10—ARMED FORCES § 5031 

partment of the Navy proposes to conduct over 
the next five fiscal years to improve financial 
management. Such plan shall be revised annu-
ally. 

(d) The Assistant Secretary of the Navy for Fi-
nancial Management shall transmit to the Sec-
retary of the Navy a report each year on the ac-
tivities of the Assistant Secretary during the 
preceding year. Each such report shall include a 
description and analysis of the status of Depart-
ment of the Navy financial management. 

(Added Pub. L. 100–456, div. A, title VII, 
§ 702(b)(2), Sept. 29, 1988, 102 Stat. 1994; amended 
Pub. L. 103–337, div. A, title X, § 1070(a)(15), Oct. 
5, 1994, 108 Stat. 2856.) 

AMENDMENTS 

1994—Subsec. (a)(1). Pub. L. 103–337 substituted 
‘‘135(c)’’ for ‘‘137(c)’’. 

EFFECTIVE DATE 

Section effective Jan. 20, 1989, see section 702(e)(1) of 
Pub. L. 100–456, set out as an Effective Date of 1988 
Amendment note under section 3016 of this title. 

CHAPTER 505—OFFICE OF THE CHIEF OF 
NAVAL OPERATIONS 

Sec. 

5031. Office of the Chief of Naval Operations: func-
tion; composition. 

5032. Office of the Chief of Naval Operations: gen-
eral duties. 

5033. Chief of Naval Operations. 
5034. Chief of Naval Operations: retirement. 
5035. Vice Chief of Naval Operations. 
5036. Deputy Chiefs of Naval Operations. 
5037. Assistant Chiefs of Naval Operations. 
5038. Director for Expeditionary Warfare. 

AMENDMENTS 

1992—Pub. L. 102–484, div. A, title IX, § 935(b)(2), Oct. 
23, 1992, 106 Stat. 2478, added item 5038. 

1986—Pub. L. 99–433, title V, § 512(b), Oct. 1, 1986, 100 
Stat. 1048, inserted heading for new chapter 505 relating 
to the Office of The Chief of Naval Operations, and 
items 5031 to 5037. The heading for former chapter 505 
relating to Secretary, Under Secretary, and Assistant 
Secretaries of the Navy, and former items 5031 to 5036 
were struck out as part of the repeal of former chapter 
505 by Pub. L. 99–433, title V, § 511(e), Oct. 1, 1986, 100 
Stat. 1048. 

§ 5031. Office of the Chief of Naval Operations: 
function; composition 

(a) There is in the executive part of the De-
partment of the Navy an Office of the Chief of 
Naval Operations. The function of the Office of 
the Chief of Naval Operations is to assist the 
Secretary of the Navy in carrying out his re-
sponsibilities. 

(b) The Office of the Chief of Naval Operations 
is composed of the following: 

(1) The Chief of Naval Operations. 
(2) The Vice Chief of Naval Operations. 
(3) The Deputy Chiefs of Naval Operations. 
(4) The Assistant Chiefs of Naval Operations. 
(5) The Surgeon General of the Navy. 
(6) The Chief of Naval Personnel. 
(7) The Chief of Chaplains of the Navy. 
(8) Other members of the Navy and Marine 

Corps assigned or detailed to the Office of the 
Chief of Naval Operations. 

(9) Civilian employees in the Department of 
the Navy assigned or detailed to the Office of 
the Chief of Naval Operations. 

(c) Except as otherwise specifically prescribed 
by law, the Office of the Chief of Naval Oper-
ations shall be organized in such manner, and its 
members shall perform such duties and have 
such titles, as the Secretary may prescribe. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1048.) 

PRIOR PROVISIONS 

A prior section 5031, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 278; Sept. 2, 1958, Pub. L. 85–861, § 1(107), 72 Stat. 
1490; Sept. 7, 1962, Pub. L. 87–651, title II, § 211, 76 Stat. 
524; Aug. 14, 1964, Pub. L. 88–426, title III, §§ 305(4), 
306(j)(3), 78 Stat. 422, 431; Oct. 14, 1981, Pub. L. 97–60, 
title II, § 204(a)(1), 95 Stat. 1007, related to Secretary of 
the Navy and responsibilities of Secretary, prior to re-
peal by Pub. L. 99–433, § 511(e). See section 5013 of this 
title. 

§ 5032. Office of the Chief of Naval Operations: 
general duties 

(a) The Office of the Chief of Naval Operations 
shall furnish professional assistance to the Sec-
retary, the Under Secretary, and the Assistant 
Secretaries of the Navy and to the Chief of 
Naval Operations. 

(b) Under the authority, direction, and control 
of the Secretary of the Navy, the Office of the 
Chief of Naval Operations shall— 

(1) subject to subsections (c) and (d) of sec-
tion 5014 of this title, prepare for such employ-
ment of the Navy, and for such recruiting, or-
ganizing, supplying, equipping (including 
those aspects of research and development as-
signed by the Secretary of the Navy), training, 
servicing, mobilizing, demobilizing, admin-
istering, and maintaining of the Navy, as will 
assist in the execution of any power, duty, or 
function of the Secretary or the Chief of Naval 
Operations; 

(2) investigate and report upon the efficiency 
of the Navy and its preparation to support 
military operations by combatant commands; 

(3) prepare detailed instructions for the exe-
cution of approved plans and supervise the 
execution of those plans and instructions; 

(4) as directed by the Secretary or the Chief 
of Naval Operations, coordinate the action of 
organizations of the Navy; and 

(5) perform such other duties, not otherwise 
assigned by law, as may be prescribed by the 
Secretary. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1049.) 

PRIOR PROVISIONS 

A prior section 5032 was renumbered section 5013a of 
this title. 

§ 5033. Chief of Naval Operations 

(a)(1) There is a Chief of Naval Operations, ap-
pointed by the President, by and with the advice 
and consent of the Senate. The Chief of Naval 
Operations shall be appointed for a term of four 
years, from officers on the active-duty list in 
the line of the Navy who are eligible to com-
mand at sea and who hold the grade of rear ad-
miral or above. He serves at the pleasure of the 
President. In time of war or during a national 
emergency declared by Congress, he may be re-
appointed for a term of not more than four 
years. 
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(2) The President may appoint an officer as 
the Chief of Naval Operations only if— 

(A) the officer has had significant experience 
in joint duty assignments; and 

(B) such experience includes at least one full 
tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title) as a flag of-
ficer. 

(3) The President may waive paragraph (2) in 
the case of an officer if the President determines 
such action is necessary in the national interest. 

(b) The Chief of Naval Operations, while so 
serving, has the grade of admiral without vacat-
ing his permanent grade. In the performance of 
his duties within the Department of the Navy, 
the Chief of Naval Operations takes precedence 
above all other officers of the naval service. 

(c) Except as otherwise prescribed by law and 
subject to section 5013(f) of this title, the Chief 
of Naval Operations performs his duties under 
the authority, direction, and control of the Sec-
retary of the Navy and is directly responsible to 
the Secretary. 

(d) Subject to the authority, direction, and 
control of the Secretary of the Navy, the Chief 
of Naval Operations shall— 

(1) preside over the Office of the Chief of 
Naval Operations; 

(2) transmit the plans and recommendations 
of the Office of the Chief of Naval Operations 
to the Secretary and advise the Secretary 
with regard to such plans and recommenda-
tions; 

(3) after approval of the plans or recom-
mendations of the Office of the Chief of Naval 
Operations by the Secretary, act as the agent 
of the Secretary in carrying them into effect; 

(4) exercise supervision, consistent with the 
authority assigned to commanders of unified 
or specified combatant commands under chap-
ter 6 of this title, over such of the members 
and organizations of the Navy and the Marine 
Corps as the Secretary determines; 

(5) perform the duties prescribed for him by 
section 171 of this title and other provisions of 
law; and 

(6) perform such other military duties, not 
otherwise assigned by law, as are assigned to 
him by the President, the Secretary of De-
fense, or the Secretary of the Navy. 

(e)(1) The Chief of Naval Operations shall also 
perform the duties prescribed for him as a mem-
ber of the Joint Chiefs of Staff under section 151 
of this title. 

(2) To the extent that such action does not im-
pair the independence of the Chief of Naval Op-
erations in the performance of his duties as a 
member of the Joint Chiefs of Staff, the Chief of 
Naval Operations shall inform the Secretary re-
garding military advice rendered by members of 
the Joint Chiefs of Staff on matters affecting 
the Department of the Navy. 

(3) Subject to the authority, direction, and 
control of the Secretary of Defense, the Chief of 
Naval Operations shall keep the Secretary of the 
Navy fully informed of significant military op-
erations affecting the duties and responsibilities 
of the Secretary. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1049; amended Pub. L. 100–456, div. 

A, title V, § 519(a)(3), Sept. 29, 1988, 102 Stat. 
1972.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 5081 and 5082 of this title prior to en-
actment of Pub. L. 99–433. 

A prior section 5033, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 279; Sept. 2, 1958, Pub. L. 85–861, § 1(108), 72 Stat. 
1490; Aug. 14, 1964, Pub. L. 88–426, title III, §§ 305(5), 
306(j)(5), 78 Stat. 422, 432, related to appointment and 
duties of Under Secretary of the Navy, prior to repeal 
by Pub. L. 99–433, § 511(e). See section 5015 of this title. 

AMENDMENTS 

1988—Subsec. (a)(2)(B). Pub. L. 100–456 substituted 
‘‘full tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title)’’ for ‘‘joint duty as-
signment’’. 

WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS 
SERVICE CHIEF 

For provisions giving President temporary authority 
to waive requirements in subsec. (a)(2) of this section, 
see section 532(c) of Pub. L. 99–433, formerly set out as 
a note under section 3033 of this title. 

CROSS REFERENCES 

Armed Forces Policy Council, member of, see section 
171 of this title. 

Courts-martial, authority to convene, see sections 822 
to 824 of this title. 

Joint Chiefs of Staff, see section 151 et seq. of this 
title. 

Performance of duties by Vice Chief of Naval Oper-
ations during vacancy in office, see section 5035 of this 
title. 

Personal money allowance, see section 414 of Title 37, 
Pay and Allowances of the Uniformed Services. 

Rank with Chiefs of Staff of Army and Air Force, see 
section 743 of this title. 

Succession to duties of Secretary, see section 5017 of 
this title. 

§ 5034. Chief of Naval Operations: retirement 

An officer who is retired while serving as Chief 
of Naval Operations, or who, after serving at 
least two and one-half years as Chief of Naval 
Operations, is retired after completion of that 
service while serving in a lower grade than ad-
miral, may, in the discretion of the President 
and by and with the advice and consent of the 
Senate, be retired with the grade of admiral. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1050; amended Pub. L. 102–190, div. 
A, title V, § 505(a), Dec. 5, 1991, 105 Stat. 1358.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5083 of this title prior to enactment of 
Pub. L. 99–433. 

A prior section 5034, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 279; Aug. 6, 1958, Pub. L. 85–599, § 8(b)(1), 72 Stat. 
519; Dec. 1, 1967, Pub. L. 90–168, § 2(13), (14), 81 Stat. 523; 
Nov. 9, 1979, Pub. L. 96–107, title VIII, § 820(c), 93 Stat. 
819; Sept. 24, 1983, Pub. L. 98–94, title XII, § 1212(c)(2), 97 
Stat. 687, related to appointment and duties of Assist-
ant Secretaries of the Navy, prior to repeal by Pub. L. 
99–433, § 511(e). See section 5016 of this title. 

AMENDMENTS 

1991—Pub. L. 102–190 inserted ‘‘and by and with the 
advice and consent of the Senate’’ after ‘‘President’’. 

§ 5035. Vice Chief of Naval Operations 

(a) There is a Vice Chief of Naval Operations, 
appointed by the President, by and with the ad-
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vice and consent of the Senate, from officers on 
the active-duty list in the line of the Navy serv-
ing in grades above captain and eligible to com-
mand at sea. 

(b) The Vice Chief of Naval Operations, while 
so serving, has the grade of admiral without 
vacating his permanent grade. 

(c) The Vice Chief of Naval Operations has 
such authority and duties with respect to the 
Department of the Navy as the Chief of Naval 
Operations, with the approval of the Secretary 
of the Navy, may delegate to or prescribe for 
him. Orders issued by the Vice Chief of Naval 
Operations in performing such duties have the 
same effect as those issued by the Chief of Naval 
Operations. 

(d) When there is a vacancy in the office of 
Chief of Naval Operations or during the absence 
or disability of the Chief of Naval Operations— 

(1) the Vice Chief of Naval Operations shall 
perform the duties of the Chief of Naval Oper-
ations until a successor is appointed or the ab-
sence or disability ceases; or 

(2) if there is a vacancy in the office of the 
Vice Chief of Naval Operations or the Vice 
Chief of Naval Operations is absent or dis-
abled, unless the President directs otherwise, 
the most senior officer of the Navy in the Of-
fice of the Chief of Naval Operations who is 
not absent or disabled and who is not re-
stricted in performance of duty shall perform 
the duties of the Chief of Naval Operations 
until a successor to the Chief of Naval Oper-
ations or the Vice Chief of Naval Operations is 
appointed or until the absence or disability of 
the Chief of Naval Operations or Vice Chief of 
Naval Operations ceases, whichever occurs 
first. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1050.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5085 of this title prior to enactment of 
Pub. L. 99–433. 

A prior section 5035, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 279, authorized an Assistant Secretary of the 
Navy for Air, provided for his appointment and duties, 
and prescribed his compensation, prior to repeal by 
Pub. L. 85–599, § 8(b)(2), Aug. 6, 1958, 72 Stat. 519, eff. six 
months after Aug. 6, 1958. Subsec. (c) was also repealed 
by Pub. L. 85–861, § 36B(12), Sept. 2, 1958, 72 Stat. 1571. 

§ 5036. Deputy Chiefs of Naval Operations 

(a) There are in the Office of the Chief of 
Naval Operations not more than five Deputy 
Chiefs of Naval Operations, detailed by the Sec-
retary of the Navy from officers on the active- 
duty list in the line of the Navy serving in 
grades above captain. 

(b) The Deputy Chiefs of Naval Operations are 
charged, under the direction of the Chief of 
Naval Operations, with the execution of the 
functions of their respective divisions. Orders is-
sued by the Deputy Chiefs of Naval Operations 
in performing the duties assigned them are con-
sidered as coming from the Chief of Naval Oper-
ations. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1051.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5086 of this title prior to enactment of 
Pub. L. 99–433. 

A prior section 5036, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 280; Nov. 2, 1966, Pub. L. 89–718, § 32, 80 Stat. 1119; 
Jan. 2, 1968, Pub. L. 90–235, § 4(a)(8), 81 Stat. 759; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(4), 94 Stat. 2931, related 
to succession to duties of Secretary of the Navy, prior 
to repeal by Pub. L. 99–433, § 511(e). See section 5017 of 
this title. 

§ 5037. Assistant Chiefs of Naval Operations 

(a) There are in the Office of the Chief of 
Naval Operations not more than three Assistant 
Chiefs of Naval Operations, detailed by the Sec-
retary of the Navy from officers on the active- 
duty list in the line of the Navy and officers on 
the active-duty list of the Marine Corps. 

(b) The Assistant Chiefs of Naval Operations 
shall perform such duties as the Secretary of the 
Navy prescribes. 

(Added Pub. L. 99–433, title V, § 512(b), Oct. 1, 
1986, 100 Stat. 1051.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5087 of this title prior to enactment of 
Pub. L. 99–433. 

§ 5038. Director for Expeditionary Warfare 

(a) One of the Directors within the Office of 
the Deputy Chief of Naval Operations for Re-
sources, Warfare Requirements, and Assess-
ments shall be the Director for Expeditionary 
Warfare who shall be detailed from officers on 
the active-duty list of the Marine Corps. 

(b) An officer assigned to the position of Direc-
tor for Expeditionary Warfare, while so serving, 
has the grade of major general. 

(c) The principal duty of the Director for Ex-
peditionary Warfare shall be to supervise the 
performance of all staff responsibilities of the 
Chief of Naval Operations regarding expedition-
ary warfare, including responsibilities regarding 
amphibious lift, mine warfare, naval fire sup-
port, and other missions essential to supporting 
expeditionary warfare. 

(d) The Chief of Naval Operations shall trans-
fer duties, responsibilities, and staff from other 
personnel within the Office of the Chief of Naval 
Operations as necessary to fully support the Di-
rector for Expeditionary Warfare. 

(Added Pub. L. 102–484, div. A, title IX, § 935(b)(1), 
Oct. 23, 1992, 106 Stat. 2478; amended Pub. L. 
103–35, title II, § 201(c)(10), May 31, 1993, 107 Stat. 
98; Pub. L. 103–160, div. A, title IX, § 944, Nov. 30, 
1993, 107 Stat. 1737.) 

AMENDMENTS 

1993—Subsec. (e). Pub. L. 103–160 struck out subsec. 
(e) which read as follows: ‘‘This section shall cease to 
apply on November 1, 1997.’’ 

Pub. L. 103–35 substituted ‘‘section’’ for ‘‘subsection’’. 

CHAPTER 506—HEADQUARTERS, MARINE 
CORPS 

Sec. 

5041. Headquarters, Marine Corps: function; com-
position. 

5042. Headquarters, Marine Corps: general duties. 
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Sec. 

5043. Commandant of the Marine Corps. 
5044. Assistant Commandant of the Marine Corps. 
5045. Chief of Staff; Deputy and Assistant Chiefs of 

Staff. 
5046. Staff Judge Advocate to the Commandant of 

the Marine Corps. 

AMENDMENTS 

1986—Pub. L. 99–661, div. A, title V, § 509(a)(2), Nov. 14, 
1986, 100 Stat. 3868, added item 5046. 

§ 5041. Headquarters, Marine Corps: function; 
composition 

(a) There is in the executive part of the De-
partment of the Navy a Headquarters, Marine 
Corps. The function of the Headquarters, Marine 
Corps, is to assist the Secretary of the Navy in 
carrying out his responsibilities. 

(b) The Headquarters, Marine Corps, is com-
posed of the following: 

(1) The Commandant of the Marine Corps. 
(2) The Assistant Commandant of the Marine 

Corps. 
(3) The Chief of Staff of the Marine Corps. 
(4) The Deputy Chiefs of Staff. 
(5) The Assistant Chiefs of Staff. 
(6) Other members of the Navy and Marine 

Corps assigned or detailed to the Head-
quarters, Marine Corps. 

(7) Civilian employees in the Department of 
the Navy assigned or detailed to the Head-
quarters, Marine Corps. 

(c) Except as otherwise specifically prescribed 
by law, the Headquarters, Marine Corps, shall be 
organized in such manner, and its members shall 
perform such duties and have such titles, as the 
Secretary may prescribe. 

(Added Pub. L. 99–433, title V, § 513(b), Oct. 1, 
1986, 100 Stat. 1052.) 

§ 5042. Headquarters, Marine Corps: general du-
ties 

(a) The Headquarters, Marine Corps, shall fur-
nish professional assistance to the Secretary, 
the Under Secretary, and the Assistant Sec-
retaries of the Navy and to the Commandant of 
the Marine Corps. 

(b) Under the authority, direction, and control 
of the Secretary of the Navy, the Headquarters, 
Marine Corps, shall— 

(1) subject to subsections (c) and (d) of sec-
tion 5014 of this title, prepare for such employ-
ment of the Marine Corps, and for such re-
cruiting, organizing, supplying, equipping (in-
cluding research and development), training, 
servicing, mobilizing, demobilizing, admin-
istering, and maintaining of the Marine Corps, 
as will assist in the execution of any power, 
duty, or function of the Secretary or the Com-
mandant; 

(2) investigate and report upon the efficiency 
of the Marine Corps and its preparation to sup-
port military operations by combatant com-
manders; 

(3) prepare detailed instructions for the exe-
cution of approved plans and supervise the 
execution of those plans and instructions; 

(4) as directed by the Secretary or the Com-
mandant, coordinate the action of organiza-
tions of the Marine Corps; and 

(5) perform such other duties, not otherwise 
assigned by law, as may be prescribed by the 
Secretary. 

(Added Pub. L. 99–433, title V, § 513(b), Oct. 1, 
1986, 100 Stat. 1052.) 

§ 5043. Commandant of the Marine Corps 

(a)(1) There is a Commandant of the Marine 
Corps, appointed by the President, by and with 
the advice and consent of the Senate. The Com-
mandant shall be appointed for a term of four 
years from officers on the active-duty list of the 
Marine Corps not below the grade of colonel. He 
serves at the pleasure of the President. In time 
of war or during a national emergency declared 
by Congress, he may be reappointed for a term 
of not more than four years. 

(2) The President may appoint an officer as 
Commandant of the Marine Corps only if— 

(A) the officer has had significant experience 
in joint duty assignments; and 

(B) such experience includes at least one full 
tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title) as a general 
officer. 

(3) The President may waive paragraph (2) in 
the case of an officer if the President determines 
such action is necessary in the national interest. 

(b) The Commandant of the Marine Corps, 
while so serving, has the grade of general with-
out vacating his permanent grade. 

(c) An officer who is retired while serving as 
Commandant of the Marine Corps, or who, after 
serving at least two and one-half years as Com-
mandant, is retired after completion of that 
service while serving in a lower grade than gen-
eral, may, in the discretion of the President and 
by and with the advice and consent of the Sen-
ate, be retired with the grade of general. 

(d) Except as otherwise prescribed by law and 
subject to section 5013(f) of this title, the Com-
mandant performs his duties under the author-
ity, direction, and control of the Secretary of 
the Navy and is directly responsible to the Sec-
retary. 

(e) Subject to the authority, direction, and 
control of the Secretary of the Navy, the Com-
mandant shall— 

(1) preside over the Headquarters, Marine 
Corps; 

(2) transmit the plans and recommendations 
of the Headquarters, Marine Corps, to the Sec-
retary and advise the Secretary with regard to 
such plans and recommendations; 

(3) after approval of the plans or recom-
mendations of the Headquarters, Marine 
Corps, by the Secretary, act as the agent of 
the Secretary in carrying them into effect; 

(4) exercise supervision, consistent with the 
authority assigned to commanders of unified 
or specified combatant commands under chap-
ter 6 of this title, over such of the members 
and organizations of the Marine Corps and the 
Navy as the Secretary determines; 

(5) perform the duties prescribed for him by 
section 171 of this title and other provisions of 
law; and 

(6) perform such other military duties, not 
otherwise assigned by law, as are assigned to 
him by the President, the Secretary of De-
fense, or the Secretary of the Navy. 
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(f)(1) The Commandant shall also perform the 
duties prescribed for him as a member of the 
Joint Chiefs of Staff under section 151 of this 
title. 

(2) To the extent that such action does not im-
pair the independence of the Commandant in the 
performance of his duties as a member of the 
Joint Chiefs of Staff, the Commandant shall in-
form the Secretary regarding military advice 
rendered by members of the Joint Chiefs of Staff 
on matters affecting the Department of the 
Navy. 

(3) Subject to the authority, direction, and 
control of the Secretary of Defense, the Com-
mandant shall keep the Secretary of the Navy 
fully informed of significant military operations 
affecting the duties and responsibilities of the 
Secretary. 

(Added Pub. L. 99–433, title V, § 513(b), Oct. 1, 
1986, 100 Stat. 1052; amended Pub. L. 100–456, div. 
A, title V, § 519(a)(3), Sept. 29, 1988, 102 Stat. 1972; 
Pub. L. 102–190, div. A, title V, § 505(b), Dec. 5, 
1991, 105 Stat. 1358.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5201 of this title prior to enactment of 
Pub. L. 99–433. 

AMENDMENTS 

1991—Subsec. (c). Pub. L. 102–190 inserted ‘‘and by and 
with the advice and consent of the Senate’’ after 
‘‘President’’. 

1988—Subsec. (a)(2)(B). Pub. L. 100–456 substituted 
‘‘full tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title)’’ for ‘‘joint duty as-
signment’’. 

WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS 
SERVICE CHIEF 

For provisions giving President temporary authority 
to waive requirements in subsec. (a)(2) of this section, 
see section 532(c) of Pub. L. 99–433, formerly set out as 
a note under section 3033 of this title. 

CROSS REFERENCES 

Armed Forces Policy Council, member of, see section 
171 of this title. 

Courts-martial, authority to convene, see sections 822 
to 824 of this title. 

Joint Chiefs of Staff, see section 151 et seq. of this 
title. 

Personal money allowance, see section 414 of Title 37, 
Pay and Allowances of the Uniformed Services. 

Rank, see section 743 of this title. 
Succession to duties of Secretary, see section 5017 of 

this title. 

§ 5044. Assistant Commandant of the Marine 
Corps 

(a) There is an Assistant Commandant of the 
Marine Corps, appointed by the President, by 
and with the advice and consent of the Senate, 
from officers on the active-duty list of the Ma-
rine Corps not restricted in the performance of 
duty. 

(b) The Assistant Commandant of the Marine 
Corps, while so serving, has the grade of general 
without vacating his permanent grade. 

(c) The Assistant Commandant has such au-
thority and duties with respect to the Marine 
Corps as the Commandant, with the approval of 
the Secretary of the Navy, may delegate to or 

prescribe for him. Orders issued by the Assistant 
Commandant in performing such duties have the 
same effect as those issued by the Commandant. 

(d) When there is a vacancy in the office of 
Commandant of the Marine Corps, or during the 
absence or disability of the Commandant— 

(1) the Assistant Commandant of the Marine 
Corps shall perform the duties of the Com-
mandant until a successor is appointed or the 
absence or disability ceases; or 

(2) if there is a vacancy in the office of the 
Assistant Commandant of the Marine Corps or 
the Assistant Commandant is absent or dis-
abled, unless the President directs otherwise, 
the most senior officer of the Marine Corps in 
the Headquarters, Marine Corps, who is not 
absent or disabled and who is not restricted in 
performance of duty shall perform the duties 
of the Commandant until a successor to the 
Commandant or the Assistant Commandant is 
appointed or until the absence or disability of 
the Commandant or Assistant Commandant 
ceases, whichever occurs first. 

(Added Pub. L. 99–433, title V, § 513(b), Oct. 1, 
1986, 100 Stat. 1054.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5202 of this title prior to enactment of 
Pub. L. 99–433. 

CROSS REFERENCES 

Pay and allowances, see section 202 of Title 37, Pay 
and Allowances of the Uniformed Services. 

§ 5045. Chief of Staff; Deputy and Assistant 
Chiefs of Staff 

There are in the Headquarters, Marine Corps, 
a Chief of Staff, not more than five Deputy 
Chiefs of Staff, and not more than three Assist-
ant Chiefs of Staff, detailed by the Secretary of 
the Navy from officers on the active-duty list of 
the Marine Corps. 

(Added Pub. L. 99–433, title V, § 513(b), Oct. 1, 
1986, 100 Stat. 1054.) 

§ 5046. Staff Judge Advocate to the Commandant 
of the Marine Corps 

(a) An officer of the Marine Corps who is a 
judge advocate and a member of the bar of a 
Federal court or the highest court of a State or 
territory and who has had at least eight years of 
experience in legal duties as a commissioned of-
ficer may be detailed as Staff Judge Advocate to 
the Commandant of the Marine Corps. If an offi-
cer appointed as the Staff Judge Advocate to the 
Commandant of the Marine Corps holds a lower 
regular grade, the officer shall be appointed in 
the regular grade of brigadier general. 

(b) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Navy, in 
selecting an officer for recommendation to the 
President for appointment as the Staff Judge 
Advocate to the Commandant of the Marine 
Corps, shall ensure that the officer selected is 
recommended by a board of officers that, insofar 
as practicable, is subject to the procedures ap-
plicable to selection boards convened under 
chapter 36 of this title. 

(Added Pub. L. 99–661, div. A, title V, § 509(a)(1), 
Nov. 14, 1986, 100 Stat. 3868; amended Pub. L. 
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103–337, div. A, title V, § 504(b)(4), Oct. 5, 1994, 108 
Stat. 2751.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–337, § 504(b)(4)(A), added 
second sentence and struck out former second sentence 
which read as follows: ‘‘While so serving, a judge advo-
cate who holds a grade lower than brigadier general 
shall hold the grade of brigadier general if appointed to 
that grade by the President, by and with the advice and 
consent of the Senate.’’ 

Subsec. (b). Pub. L. 103–337, § 504(b)(4)(B), added sub-
sec. (b) and struck out former subsec. (b) which read as 
follows: ‘‘An officer retiring from the position of Staff 
Judge Advocate to the Commandant of the Marine 
Corps, after serving at least three years in that posi-
tion, shall be retired in the highest grade in which that 
officer served on active duty satisfactorily, as deter-
mined by the Secretary of the Navy.’’ 

EFFECTIVE DATE 

Section 509(b) of Pub. L. 99–661 provided that: ‘‘Sec-
tion 5046 of title 10, United States Code, as added by 
subsection (a), shall apply only with respect to appoint-
ments as Staff Judge Advocate to the Commandant of 
the Marine Corps made on or after the date of the en-
actment of this Act [Nov. 14, 1986].’’ 

TRANSITION PROVISION FOR RETIREMENT OF STAFF 
JUDGE ADVOCATES 

Section 509(d) of Pub. L. 99–661 provided that: ‘‘Not-
withstanding section 1370(a)(2) of title 10, United States 
Code, an officer serving in the position of Staff Judge 
Advocate to the Commandant of the Marine Corps, or 
an equivalent position, on the day before the date of 
the enactment of this Act [Nov. 14, 1986], if retired after 
having served in such position (or equivalent position) 
at least three years, including any service in such posi-
tion (or its equivalent) before such date, shall be re-
tired in the highest grade in which the officer served on 
active duty satisfactorily, as determined by the Sec-
retary of the Navy.’’ 

CROSS REFERENCES 

Judge Advocate— 
Air Force, see section 8037 of this title. 
Army, see sections 3037, 3072 of this title. 
Navy, see section 5148 of this title. 

CHAPTER 507—COMPOSITION OF THE 
DEPARTMENT OF THE NAVY 

Sec. 

5061. Department of the Navy: composition. 
5062. United States Navy: composition; functions. 
5063. United States Marine Corps: composition; 

functions. 

AMENDMENTS 

1986—Pub. L. 99–433, title V, § 511(b)(1), Oct. 1, 1986, 100 
Stat. 1042, inserted heading for new chapter 507 relating 
to composition of the Department of the Navy, and 
items 5061 to 5063. The heading for former chapter 507, 
relating to Office of the Comptroller of the Navy, and 
former items 5061 to 5064 were struck out as part of the 
repeal of former chapter 507 by Pub. L. 99–433, title V, 
§ 511(a), Oct. 1, 1986, 100 Stat. 1042. 

§ 5061. Department of the Navy: composition 

The Department of the Navy is composed of 
the following: 

(1) The Office of the Secretary of the Navy. 
(2) The Office of the Chief of Naval Oper-

ations. 
(3) The Headquarters, Marine Corps. 
(4) The entire operating forces, including 

naval aviation, of the Navy and of the Marine 

Corps, and the reserve components of those op-
erating forces. 

(5) All field activities, headquarters, forces, 
bases, installations, activities, and functions 
under the control or supervision of the Sec-
retary of the Navy. 

(6) The Coast Guard when it is operating as 
a service in the Navy. 

(Added Pub. L. 99–433, title V, § 511(b)(1), Oct. 1, 
1986, 100 Stat. 1043.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 5011 of this title prior to enactment of 
Pub. L. 99–433. 

A prior section 5061, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 280, related to appointment and functions of 
Comptroller of the Navy, prior to repeal by Pub. L. 
99–433, § 511(a). 

§ 5062. United States Navy: composition; func-
tions 

(a) The Navy, within the Department of the 
Navy, includes, in general, naval combat and 
service forces and such aviation as may be or-
ganic therein. The Navy shall be organized, 
trained, and equipped primarily for prompt and 
sustained combat incident to operations at sea. 
It is responsible for the preparation of naval 
forces necessary for the effective prosecution of 
war except as otherwise assigned and, in accord-
ance with integrated joint mobilization plans, 
for the expansion of the peacetime components 
of the Navy to meet the needs of war. 

(b) All naval aviation shall be integrated with 
the naval service as part thereof within the De-
partment of the Navy. Naval aviation consists of 
combat and service and training forces, and in-
cludes land-based naval aviation, air transport 
essential for naval operations, all air weapons 
and air techniques involved in the operations 
and activities of the Navy, and the entire re-
mainder of the aeronautical organization of the 
Navy, together with the personnel necessary 
therefor. 

(c) The Navy shall develop aircraft, weapons, 
tactics, technique, organization, and equipment 
of naval combat and service elements. Matters 
of joint concern as to these functions shall be 
coordinated between the Army, the Air Force, 
and the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 277, § 5012; re-
numbered § 5062 and amended Oct. 1, 1986, Pub. L. 
99–433, title V, § 511(b)(3), (4), 100 Stat. 1043.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5012 ......... 5 U.S.C. 411a(b). July 26, 1947, ch. 343, 
§ 206(b), 61 Stat. 501. 

PRIOR PROVISIONS 

A prior section 5062, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 281, prescribed the pay and allowances of the Dep-
uty Comptroller, prior to repeal by Pub. L. 87–649, 
§ 14c(11), Sept. 7, 1962, 76 Stat. 501, eff. Nov. 1, 1962. 

AMENDMENTS 

1986—Pub. L. 99–433, § 511(b)(3), renumbered section 
5012 of this title as this section. 

Subsec. (a). Pub. L. 99–433, § 511(b)(4)(A), substituted 
‘‘assigned and, in accordance with integrated joint mo-
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bilization plans, for the expansion of the peacetime 
components of the Navy to meet the needs of war’’ for 
‘‘assigned and is generally responsible for naval recon-
naissance, antisubmarine warfare, and protection of 
shipping’’. 

Subsec. (d). Pub. L. 99–433, § 511(b)(4)(B), struck out 
subsec. (d) which related to responsibility for expansion 
of peacetime naval components to meet the needs of 
war. 

CROSS REFERENCES 

Transfer, reassignment, consolidation or abolition of 
functions, powers and duties, see section 125 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 125 of this title. 

§ 5063. United States Marine Corps: composition; 
functions 

(a) The Marine Corps, within the Department 
of the Navy, shall be so organized as to include 
not less than three combat divisions and three 
air wings, and such other land combat, aviation, 
and other services as may be organic therein. 
The Marine Corps shall be organized, trained, 
and equipped to provide fleet marine forces of 
combined arms, together with supporting air 
components, for service with the fleet in the sei-
zure or defense of advanced naval bases and for 
the conduct of such land operations as may be 
essential to the prosecution of a naval cam-
paign. In addition, the Marine Corps shall pro-
vide detachments and organizations for service 
on armed vessels of the Navy, shall provide secu-
rity detachments for the protection of naval 
property at naval stations and bases, and shall 
perform such other duties as the President may 
direct. However, these additional duties may not 
detract from or interfere with the operations for 
which the Marine Corps is primarily organized. 

(b) The Marine Corps shall develop, in coordi-
nation with the Army and the Air Force, those 
phases of amphibious operations that pertain to 
the tactics, technique, and equipment used by 
landing forces. 

(c) The Marine Corps is responsible, in accord-
ance with integrated joint mobilization plans, 
for the expansion of peacetime components of 
the Marine Corps to meet the needs of war. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 278, § 5013; re-
numbered § 5063, Oct. 1, 1986, Pub. L. 99–433, title 
V, § 511(b)(3), 100 Stat. 1043.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5013 ......... 5 U.S.C. 411a(c) (less last 
32 words of 1st sen-
tence). 

July 26, 1947, ch. 343, 
§ 206(c) (less last 32 
words of 1st sentence), 
61 Stat. 502; as amend-
ed June 28, 1952, ch. 
479, § 1, 66 Stat. 282. 

PRIOR PROVISIONS 

A prior section 5063, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 281, related to establishment and duties of Office 
of Budget and Reports, prior to repeal by Pub. L. 99–433, 
§ 511(a). 

A prior section 5064, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 281; Sept. 7, 1962, Pub. L. 87–649, § 14(c)(12), (13), 76 
Stat. 501; Dec. 12, 1980, Pub. L. 96–513, title III, § 341, 
title V, § 503(3), 94 Stat. 2901, 2911, related to Director 
and Assistant of Office of Budget and Reports, prior to 
repeal by Pub. L. 99–433, § 511(a). 

CROSS REFERENCES 

Transfer, reassignment, consolidation or abolition of 
functions, powers and duties, see section 125 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 125 of this title. 

[CHAPTER 509—REPEALED] 

[§§ 5081 to 5087. Repealed. Pub. L. 99–433, title V, 
§ 512(a), Oct. 1, 1986, 100 Stat. 1048] 

Section 5081, acts Aug. 10, 1956, ch. 1041, 70A Stat. 281; 
Aug. 6, 1958, Pub. L. 85–599, § 4(b), 72 Stat. 516; Sept. 7, 
1962, Pub. L. 87–651, title I, §§ 114, 120, 76 Stat. 513; June 
5, 1967, Pub. L. 90–22, title IV, § 402, 81 Stat. 53; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(3), 94 Stat. 2911, related 
to appointment, term of office, rank, and functions of 
Chief of Naval Operations. See section 5033 of this title. 

Section 5082, acts Aug. 10, 1956, ch. 1041, 70A Stat. 282; 
Sept. 7, 1962, Pub. L. 87–651, title I, § 121, 76 Stat. 513; 
Nov. 2, 1966, Pub. L. 89–718, § 33, 80 Stat. 1119, related to 
coordinating duties of Chief of Naval Operations. See 
section 5032 of this title. 

Section 5083, acts Aug. 10, 1956, ch. 1041, 70A Stat. 282; 
May 20, 1958, Pub. L. 85–422, § 6(2), 72 Stat. 129; July 1, 
1986, Pub. L. 99–348, title I, § 104(c)(1), 100 Stat. 691, re-
lated to retirement of Chief of Naval Operations. See 
section 5034 of this title. 

Section 5084, act Aug. 10, 1956, ch. 1041, 70A Stat. 282, 
related to quarters for Chief of Naval Operations. 

Section 5085, acts Aug. 10, 1956, ch. 1041, 70A Stat. 283; 
Aug. 6, 1958, Pub. L. 85–599, § 6(b), 72 Stat. 519; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(4), 94 Stat. 2911, related 
to appointment, powers, and duties of Vice Chief of 
Naval Operations. See section 5035 of this title. 

Section 5086, acts Aug. 10, 1956, ch. 1041, 70A Stat. 283; 
Dec. 12, 1980, Pub. L. 96–513, title V, § 503(5), 94 Stat. 
2911, related to detail and duties of Deputy Chiefs of 
Naval Operations. See section 5036 of this title. 

Section 5087, acts Aug. 10, 1956, ch. 1041, 70A Stat. 283; 
Dec. 12, 1980, Pub. L. 96–513, title V, § 503(6), 94 Stat. 
2911, related to detail and duties of Assistant Chiefs of 
Naval Operations. See section 5037 of this title. 

[§ 5088. Renumbered § 5020] 

[CHAPTER 511—REPEALED] 

[§§ 5111, 5112. Repealed. Pub. L. 89–718, § 34(a), 
Nov. 2, 1966, 80 Stat. 1119] 

Section 5111, acts Aug. 10, 1956, ch. 1041, 70A Stat. 284; 
Sept. 7, 1962, Pub. L. 87–649, § 14(c)(14), 76 Stat. 501, cre-
ated an Office of Naval Material, established position of 
Chief of Naval Material, and set out powers and duties 
of Chief of Naval Materials. 

Section 5112, act Aug. 10, 1956, ch. 1041, 70A Stat. 284, 
provided for detailing of an officer as Vice Chief of 
Naval Material to serve in event of absence or disabil-
ity of Chief of Naval Material. 

DEPARTMENT OF DEFENSE REORGANIZATION 
ORDER 

Eff. May 1, 1966, 31 F.R. 7188 

REORGANIZATION OF THE DEPARTMENT OF THE NAVY 

By virtue of the authority vested in me by section 125 
of title 10 of the United States Code, and as Secretary 
of Defense, it is hereby ordered as follows: 

SECTION 1. Abolition of Office of Naval Material and 

Transfer of Functions.—The Office of Naval Material and 
the offices of Chief of Naval Material and Vice Chief of 
Naval Material named in sections 5111 and 5112, title 10, 
United States Code, are hereby abolished and their 
functions, including those functions described in sec-
tions 5111 and 5082(a)(2), title 10, United States Code, 
are transferred to the Secretary of the Navy. 
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SEC. 2. Abolition of Certain Bureaus and Transfer of 

Functions.—The following bureaus, named in chapter 
513 of title 10, United States Code, and the offices of the 
chiefs, deputy chiefs, and other officials of such bu-
reaus are hereby abolished and all their functions are 
transferred to the Secretary of the Navy: 

(a) Bureau of Naval Weapons; 
(b) Bureau of Ships; 
(c) Bureau of Supplies and Accounts; and 
(d) Bureau of Yards and Docks. 

SEC. 3. Performance of Transferred Functions.—Subject 
to the provisions of sections 5012 and 5013, title 10, 
United States Code, the Secretary of the Navy may 
from time to time make such provisions as he shall 
deem appropriate authorizing the performance by any 
other officer, or by any office, agency, or employee, of 
the Department of the Navy of any function transferred 
to the Secretary by the provisions of this order, or as-
signing any such function to any other officer, or to 
any office, agency, or employee, of the Department of 
the Navy. 

SEC. 4. Transitional Provisions.—In order to assist in 
the orderly transfer of functions and to promote con-
tinuity of operations, the Secretary of the Navy may, 
if he considers it necessary, delay beyond the effective 
date of this order the abolition of any office or the 
transfer of any function. 

SEC. 5. Effective Date.—The provisions of this order 
shall take effect on the date determined under section 
125, title 10, United States Code, or the first day of May 
1966, whichever is later. 

ROBERT S. MCNAMARA. 

CHAPTER 513—BUREAUS; OFFICE OF THE 
JUDGE ADVOCATE GENERAL 

Sec. 

5131. Bureaus: names; location. 
5132. Bureaus: distribution of business; orders; rec-

ords; expenses. 
5133. Bureau Chiefs: rank; pay and allowances; re-

tirement. 
[5134. Repealed.] 
5135. Bureau Chiefs: succession to duties. 
[5136. Repealed.] 
5137. Bureau of Medicine and Surgery: Chief; Dep-

uty Chief. 
5138. Bureau of Medicine and Surgery: Dental Divi-

sion; Chief; functions. 
5139. Appointment of chiropractors in the Medical 

Service Corps. 
[5140. Repealed.] 
5141. Bureau of Naval Personnel: Chief of Naval 

Personnel; Deputy Chief of Naval Person-
nel. 

5142. Chaplain Corps and Chief of Chaplains. 
5142a. Deputy Chief of Chaplains. 
[5143 to 5147. Repealed.] 
5148. Judge Advocate General’s Corps: Office of the 

Judge Advocate General; Judge Advocate 
General; appointment, term, emoluments, 
duties. 

5149. Office of the Judge Advocate General: Deputy 
Judge Advocate General; Assistant Judge 
Advocates General. 

5150. Staff Corps of the Navy. 
[5151 to 5153. Renumbered.] 
[5154. Repealed.] 
[5155. Renumbered.] 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title V, § 504(b)(5), Oct. 5, 
1994, 108 Stat. 2751, struck out ‘‘and Judge Advocate 
General’’ after ‘‘Chiefs’’ in item 5133. 

1992—Pub. L. 102–484, div. A, title V, § 505(b)(2), Oct. 
23, 1992, 106 Stat. 2404, added item 5139. 

1986—Pub. L. 99–433, title V, § 514(a)(1), (3), Oct. 1, 1986, 
100 Stat. 1054, struck out ‘‘; OFFICE OF NAVAL RE-
SEARCH’’ after ‘‘GENERAL’’ in chapter heading, 

struck out items 5150 ‘‘Office of Naval Research: Chief, 
appointment, term, emoluments; Assistant Chief; suc-
cession to duties’’, 5151 ‘‘Office of Naval Research: du-
ties’’, 5152 ‘‘Office of Naval Research: appropriations; 
time limit’’, and 5153 ‘‘Naval Research Advisory Com-
mittee’’, and redesignated item 5155 as item 5150. 

1980—Pub. L. 96–513, title V, §§ 503(8), 513(6), Dec. 12, 
1980, 94 Stat. 2911, 2931, struck out items 5134 ‘‘Deputy 
Bureau Chiefs: pay’’, 5139 ‘‘Bureau of Medicine and Sur-
gery: Medical Service Corps, Chief’’, 5140 ‘‘Bureau of 
Medicine and Surgery: Nurse Corps, Director’’, and 5143 
‘‘Bureau of Naval Personnel: Assistant Chief of 
Women’’, and added item 5155. 

Pub. L. 96–343, § 11(b), Sept. 8, 1980, 94 Stat. 1130, sub-
stituted ‘‘Chaplain Corps and’’ for ‘‘Bureau of Naval 
Personnel:’’ in item 5142 and added item 5142a. 

1967—Pub. L. 90–179, § 2(3), Dec. 8, 1967, 81 Stat. 547, in-
serted reference to Judge Advocate General’s Corps in 
item 5148 and inserted reference to Deputy Judge Advo-
cate General and substituted ‘‘Advocates General’’ for 
‘‘Advocate General; succession to duties’’ after ‘‘Assist-
ant Judge’’ in item 5149. 

1966—Pub. L. 89–718, §§ 35(2), (5), 36, Nov. 2, 1966, 80 
Stat. 1120, inserted ‘‘and Judge Advocate General’’ 
after ‘‘Bureau Chiefs’’ in item 5133, struck out items 
5145, 5146, 5147, and 5154 which related to Bureau of 
Ships and the Chief, Deputy Chief, and Division Heads 
thereof, Bureau of Supplies and Accounts and the Chief 
and Deputy Chief thereof, Bureau of Yards and Docks 
and the Chief and Deputy Chief thereof, and Bureau of 
Naval Weapons and the Chief and Deputy Chief thereof, 
respectively, and struck out ‘‘pay,’’ in item 5149. 

1959—Pub. L. 86–174, §§ 1(3), 2(4), Aug. 18, 1959, 73 Stat. 
395, 396, added item 5154 and eliminated items 5136 and 
5144. 

§ 5131. Bureaus: names; location 

There are in the executive part of the Depart-
ment of the Navy the following bureaus: 

(1) Bureau of Medicine and Surgery. 
(2) Bureau of Naval Personnel. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 285; Aug. 18, 
1959, Pub. L. 86–174, §§ 1(1), 2(1), 73 Stat. 395; Nov. 
2, 1966, Pub. L. 89–718, § 35(1), 80 Stat. 1120.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5131 ......... 5 U.S.C. 429 (less applica-
bility to distribution 
of business among bu-
reaus). 

R.S. 419 (less applicabil-
ity to distribution of 
business among bu-
reaus); July 19, 1892, 
ch. 206, 27 Stat. 243 (6th 
par.); June 30, 1914, ch. 
130, 38 Stat. 408 (4th 
par.); July 12, 1921, ch. 
44, § 8 (1st 17 words of 
1st par.), 42 Stat. 140; 
June 20, 1940, ch. 400, 
§ 1(a), (b), 54 Stat. 492; 
May 13, 1942, ch. 303, 
§ 1, 56 Stat. 276. 

The bureaus are listed alphabetically for conven-
ience. This listing has no effect on the precedence of 
the bureaus. 

AMENDMENTS 

1966—Pub. L. 89–718 struck out cls. (3) to (6) which re-
lated to the Bureau of Naval Weapons, the Bureau of 
Ships, the Bureau of Supplies and Accounts, and the 
Bureau of Yards and Docks, respectively. 

1959—Pub. L. 86–174 inserted reference to Bureau of 
Naval Weapons and struck out reference to Bureau of 
Aeronautics and Bureau of Ordnance. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 2 of Pub. L. 86–174 provided that the amend-
ment of this section and section 5133 of this title and 
the repeal of sections 5136 and 5144 of this title shall be 
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effective on July 1, 1960, or on any earlier date on 
which the Secretary of the Navy makes a formal find-
ing that all the functions of the Bureau of Aeronautics 
and the Bureau of Ordnance have been transferred to 
the Bureau of Naval Weapons or elsewhere. 

BUREAU OF NAVAL WEAPONS; TRANSFER OF FUNDS 

Section 3 of Pub. L. 86–174 provided that: ‘‘The unex-
pended balances of appropriations and funds available 
for use in connection with the exercise of any function 
transferred to the Bureau of Naval Weapons shall be 
transferred in the manner provided by section 407 of the 
National Security Act of 1947, as amended (5 U.S.C. 
172f) [10 U.S.C. 126], for use in connection with the 
transferred functions.’’ 

§ 5132. Bureaus: distribution of business; orders; 
records; expenses 

(a) Except as otherwise provided by law, the 
business of the executive part of the Department 
of the Navy shall be distributed among the bu-
reaus as the Secretary of the Navy considers ex-
pedient and proper. 

(b) Each bureau shall perform its duties under 
the authority of the Secretary, and its orders 
are considered as coming from the Secretary. 

(c) Under the Secretary, each bureau has cus-
tody and charge of its records and accounts. 

(d) Each bureau shall furnish to the Secretary 
estimates for its specific, general, and contin-
gent expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 285.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5132(a) ..... 5 U.S.C. 429 (as applica-
ble to distribution of 
business among bu-
reaus). 

R.S. 419 (as applicable to 
distribution of busi-
ness among bureaus). 

5 U.S.C. 455 (1st 23 
words). 

July 12, 1921, ch. 44, § 8 
(1st par., 1st 37 words), 
42 Stat. 140. 

5132(b) ..... 5 U.S.C. 430 (last 39 
words). 

R.S. 420 (last 39 words). 

5 U.S.C. 430b. June 20, 1940, ch. 400, 
§ 1(b) (2d sentence), 54 
Stat. 493. 

5 U.S.C. 455 (less 1st 23 
words). 

July 12, 1921, ch. 44, § 8 
(1st par., less 1st 37 
words), 42 Stat. 140. 

5132(c) ..... 5 U.S.C. 430 (less last 39 
words). 

R.S. 420 (less last 39 
words). 

5132(d) ..... 5 U.S.C. 431. R.S. 430. 

In subsection (a) the phrase ‘‘Except as otherwise 
provided by law’’ is added to preserve provisions direct-
ing that the Chief of Naval Operations and other statu-
tory offices and boards share in the business of the ex-
ecutive part of the Department of the Navy. The words 
‘‘The Bureau of Aeronautics shall be charged with mat-
ters pertaining to naval aeronautics’’ in 5 U.S.C. 455 are 
omitted as implied in the name of the bureau and cov-
ered by the authority granted to the Secretary to dis-
tribute the business of the Department. 

In subsection (b) the words ‘‘and shall have full force 
and effect as such’’ are omitted as surplusage. 

In subsection (c) the words ‘‘Under the Secretary’’ 
are inserted to make the provisions of 5 U.S.C. 413 and 
5 U.S.C. 430, the latter of which is here codified, harmo-
nious and to give meaning to each provision. 

TRANSFER OF FUNCTIONS 

Transfer of functions of bureaus and reorganization, 
see note set out under section 5111 of this title. 

§ 5133. Bureau Chiefs: rank; pay and allowances; 
retirement 

(a) Unless appointed to a higher grade under 
another provision of law, an officer of the Navy, 

while serving as a chief of bureau, has the rank 
of rear admiral. 

(b) Except for an officer who is serving or has 
served in the grade of vice admiral under section 
5137(a) of this title, an officer who is retired 
while serving as a chief of bureau, or who, after 
serving at least two and one-half years as chief 
of bureau, is retired after completion of that 
service while serving in a lower rank or grade, 
may, in the discretion of the President, be re-
tired with the grade of rear admiral, and with 
retired pay based on that grade. An officer who 
is serving or has served in the grade of vice ad-
miral under section 5137(a) of this title may, 
upon retirement, be appointed by the President, 
by and with the advice and consent of the Sen-
ate, to the highest grade held by him while on 
the active list or active-duty list and with re-
tired pay based on that grade. 

(c) Except in time of war, any officer of a staff 
corps who has served as a chief of bureau for a 
full term is exempt from sea duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 285; Aug. 18, 
1959, Pub. L. 86–174, § 2(2), 73 Stat. 396; Sept. 7, 
1962, Pub. L. 87–649, § 14c(15), 76 Stat. 501; Oct. 22, 
1965, Pub. L. 89–288, § 3, 79 Stat. 1050; Nov. 2, 1966, 
Pub. L. 89–718, § 35(2)–(4), 80 Stat. 1120; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(9), 94 Stat. 2911; 
Oct. 5, 1994, Pub. L. 103–337, div. A, title V, 
§ 504(b)(3), (5), 108 Stat. 2751.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5133(a) ..... 5 U.S.C. 441 (less applica-
bility to JAG). 

July 1, 1918, ch. 114, 40 
Stat. 717 (1st sentence 
on p. 717, less applica-
bility to JAG). 

5 U.S.C. 441a (as applica-
ble to rank, pay and al-
lowances). 

June 20, 1940, ch. 400, 
§ 1(c) (2d sentence, less 
applicability to retire-
ment), 54 Stat. 493. 

5 U.S.C. 439 (last 39 
words). 

July 12, 1921, ch. 44, § 8 
(2d par., last 42 words), 
42 Stat. 140. 

5133(b) ..... 5 U.S.C. 425a (as applica-
ble to Chiefs of Bu-
reaus). 

June 22, 1938, ch. 567, 52 
Stat. 839 (as applicable 
to Chiefs of Bureaus). 

5 U.S.C. 441a (as applica-
ble to retirement). 

June 20, 1940, ch. 400, 
§ 1(c) (2d sentence as 
applicable to retire-
ment), 54 Stat. 493. 

5133(c) ..... 34 U.S.C. 225. R.S. 1436. 

In subsection (a), the language that incorporates the 

rank, pay, and allowances of chiefs of bureaus of the 

War Department for chiefs of bureaus is executed. Cre-

ation of the Department of the Air Force by the Na-

tional Security Act of 1947, and the saving provisions in 

§ 305 of that act, would relate chiefs of bureaus of the 

Navy to the corresponding officers of both the other 

military departments. Since there is now positive orga-

nizational law for both of those departments providing 

the grades of the departmental officers, and, since in 

the reorganization of the departments, there is no pre-

cise counterpart of the chief of a Navy bureau, it is in-

appropriate to continue the incorporation by reference. 

Subsection (a), therefore, provides that bureau chiefs 

are entitled to have the rank of rear admiral with pay 

and allowances of a rear admiral in the upper half, 

which, under § 516 of the Officer Personnel Act of 1947, 

corresponds with major general. The subsection also 

recognizes the possibility of appointing an officer of 

the Marine Corps as Chief of the Bureau of Aeronautics 

by providing that such an appointee has the rank, pay, 

and allowances of a major general. 
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AMENDMENTS 

1994—Pub. L. 103–337, § 504(b)(5), struck out ‘‘and 
Judge Advocate General’’ after ‘‘Chiefs’’ in section 
catchline. 

Subsec. (a). Pub. L. 103–337, § 504(b)(3)(A), struck out 
‘‘or the Judge Advocate General’’ after ‘‘chief of bu-
reau’’ and struck out at end ‘‘Unless appointed to a 
higher grade under another provision of law, an officer 
of the Marine Corps, while serving as Judge Advocate 
General, has the rank of major general.’’ 

Subsec. (b). Pub. L. 103–337, § 504(b)(3)(B), struck out 
‘‘or the Judge Advocate General’’ after ‘‘chief of bu-
reau’’ in two places and ‘‘or major general, as appro-
priate’’ after ‘‘grade of rear admiral’’. 

1980—Subsec. (b). Pub. L. 96–513 struck out second 
sentence relating to retired pay of an officer retired in 
the grade of rear admiral, and inserted ‘‘or active-duty 
list’’ after ‘‘active list’’ in third sentence. 

1966—Pub. L. 89–718 inserted reference to the Judge 
Advocate General in section catchline, substituted 
‘‘Judge Advocate General’’ for ‘‘Chief of the Bureau of 
Naval Weapons’’, inserted ‘‘or the Judge Advocate Gen-
eral’’ after ‘‘chief of bureau’’ in subsec. (a), and ‘‘or the 
Judge Advocate General’’ after ‘‘chief of bureau’’ in 
subsec. (b). 

1965—Subsec. (b). Pub. L. 89–288 permitted an officer 
who is serving or has served in the grade of vice admi-
ral under section 5137(a) of this title, upon retirement, 
to be appointed by the President, by and with the ad-
vice and consent of the Senate, to the highest grade 
held by him while on the active list and with the re-
tired pay based on that grade. 

1962—Subsec. (a). Pub. L. 87–649 repealed provisions 
which prescribed the pay and allowances of a chief of 
bureau and of the Chief of the Bureau of Naval Weap-
ons, in the Marine Corps. See section 202 of Title 37, 
Pay and Allowances of the Uniformed Services. 

1959—Pub. L. 86–174 substituted ‘‘Bureau of Naval 
Weapons’’ for ‘‘Bureau of Aeronautics’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENTS 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

EFFECTIVE DATE OF 1959 AMENDMENT 

For effective date of amendment by Pub. L. 86–174 see 
note set out under section 5131 of this title. 

TRANSFER OF FUNCTIONS 

Transfer of functions of Offices of Bureau Chiefs, see 
note set out under section 5111 of this title. 

CROSS REFERENCES 

Officers entitled to benefits— 
Chief of Dental Division, see section 5138 of this 

title. 
Judge Advocate General, see section 5148 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5138, 5142 of this 
title. 

[§ 5134. Repealed. Pub. L. 87–649, § 14c(16), Sept. 
7, 1962, 76 Stat. 501] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 286, pre-
scribed pay of deputy chiefs of bureaus. See Title 37, 
Pay and Allowances of the Uniformed Services. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1962, see section 15 of Pub. L. 
87–649, set out as an Effective Date note preceding sec-

tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services. 

§ 5135. Bureau Chiefs: succession to duties 

(a) When there is a vacancy in the office of 
chief of a bureau, or during the absence or dis-
ability of the chief of a bureau, the deputy chief 
of that bureau, unless otherwise directed by the 
President, shall perform the duties of the chief 
until a successor is appointed or the absence or 
disability ceases. 

(b) When subsection (a) cannot be complied 
with because of the absence or disability of the 
deputy chief of the bureau, the heads of the 
major divisions of the bureau, in the order di-
rected by the Secretary of the Navy, shall per-
form the duties of the chief, unless otherwise di-
rected by the President. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 286.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5135(a) ..... 5 U.S.C. 445 (less 1st 43 
words). 

Aug. 29, 1916, ch. 417, 39 
Stat. 558 (3d par., 45th 
through 95th words). 

5 U.S.C. 446 (last 49 
words). 

Mar. 3, 1893, ch. 212, 27 
Stat. 717 (1st par., last 
53 words); May 13, 1942, 
ch. 303, § 1, 56 Stat. 276. 

5 U.S.C. 447 (25th through 
74th words). 

May 4, 1898, ch. 234, § 1, 30 
Stat. 373 (12th par., 
41st through 92d 
words). 

5 U.S.C. 448a. June 20, 1940, ch. 400, 
§ 1(f), 54 Stat. 493. 

5 U.S.C. 449 (last 51 
words). 

July 26, 1894, ch. 165, § 1, 
28 Stat. 132 (3d par., 
last 56 words); July 11, 
1919, ch. 9, 41 Stat. 147 
(1st proviso). 

5 U.S.C. 452 (less 1st 35 
words). 

July 12, 1921, ch. 44, § 8 
(3d par., less 1st 35 
words), 42 Stat. 140. 

5135(b) ..... 5 U.S.C. 432a (less appli-
cability to JAG). 

Feb. 3, 1942, ch. 35, § 1 
(less applicability to 
JAG), 56 Stat. 47. 

In subsection (a) all the provisions covering succes-
sion in case of the absence of the chiefs of the various 
bureaus are integrated and uniformly stated. 

That part of 5 U.S.C. 448a, enacted in the Act of June 
20, 1940, ch. 400, § 1(f), 54 Stat. 493, relating to the suc-
cession by heads of major divisions of the Bureau of 
Ships is superseded by the Act of Feb. 3, 1942, ch. 35, § 1 
(5 U.S.C. 432a). 

TRANSFER OF FUNCTIONS 

Transfer of functions of Offices of Bureau Chiefs, see 
note set out under section 5111 of this title. 

[§ 5136. Repealed. Pub. L. 86–174, § 2(3), Aug. 18, 
1959, 73 Stat. 396] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 286, re-
lated to appointment, qualifications and term of Chief 
of Bureau of Aeronautics, and authorized detail of an 
officer as Deputy Chief of Bureau. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1960, or any earlier date on 
which the Secretary of the Navy makes formal finding 
that all the functions of the Bureau of Aeronautics and 
the Bureau of Ordnance have been transferred to the 
Bureau of Naval Weapons or elsewhere, see note set out 
under section 5131 of this title. 

§ 5137. Bureau of Medicine and Surgery: Chief; 
Deputy Chief 

(a) The Chief of the Bureau of Medicine and 
Surgery shall be appointed by the President, by 
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and with the advice and consent of the Senate, 
for a term of four years, from officers on the ac-
tive-duty list of the Navy in the Medical Corps. 
He has the title of Surgeon General. The Sur-
geon General, while so serving has the grade of 
vice admiral. 

(b) An officer on the active-duty list of the 
Navy in the Medical Corps may be detailed as 
Deputy Chief of the Bureau of Medicine and Sur-
gery. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 286; Oct. 22, 1965, 
Pub. L. 89–288, § 4, 79 Stat. 1050; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 503(10), 94 Stat. 2912.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5137(a) ..... 5 U.S.C. 432. R.S. 421. 
5 U.S.C. 438. R.S. 426. 
5 U.S.C. 440 (less applica-

bility to Paymaster 
General). 

R.S. 1471 (less applicabil-
ity to Paymaster Gen-
eral); June 20, 1940, ch. 
400, § 1(a), 54 Stat. 492. 

5137(b) ..... 5 U.S.C. 451 (less last 10 
words). 

R.S. 1375 (less last 10 
words); Feb. 27, 1877, 
ch. 69, § 1, 19 Stat. 244. 

In subsection (a) the words ‘‘from officers on the ac-
tive list of the Navy in the Medical Corps’’ are sub-
stituted for the words ‘‘from the list of Surgeons of the 
Navy’’ to conform to present statutory terminology, 
and the words ‘‘or from officers having the rank of cap-
tain in the staff corps of the Navy’’ are omitted as ob-
solete in view of the subsequent changes in staff corps 
grades and the establishment of grades and ranks high-
er than captain in the staff corps. R.S. 421 and 426 were 
derived from the Act of July 5, 1862, ch. 134, 12 Stat. 510, 
and the Act of Mar. 3, 1871, ch. 117, § 10, 16 Stat. 537. The 
Act of July 5, 1862, provided that the Chief of the Bu-
reau of Medicine and Surgery should be appointed from 
the list of surgeons in the Navy. At that time the sen-
ior medical officers were ‘‘surgeons’’ who ‘‘ranked 
with’’ commanders. Next junior to them were ‘‘sur-
geons’’ who ‘‘ranked with’’ lieutenants. The rank of 
lieutenant commander did not exist. The Act of Mar. 3, 
1871, established five grades in the Medical Corps of 
which two, medical director and medical inspector, 
were higher than the grade of surgeon. Medical direc-
tors were given the relative rank of captain, medical 
inspectors the relative rank of commander, and sur-
geons the relative rank of lieutenant commander or 
lieutenant. The 1871 Act further provided that chiefs of 
bureaus might be appointed from officers having the 
relative rank of captain in the staff corps. This provi-
sion was probably intended to insure that the assign-
ment of new grades and titles to senior staff corps offi-
cers should not be construed as a bar to their appoint-
ment as bureau chiefs. However, it was interpreted by 
the Commissioners who drafted the Revised Statutes as 
setting up a new category of officers from which bureau 
chiefs could be appointed, and it was therefore stated, 
in R.S. 421, as an alternative to each of the other cat-
egories specified for the various Bureaus in the 1862 Act 
and reenacted in R.S. 422–426. Thus the Chief of the Bu-
reau of Medicine and Surgery could be appointed from 
surgeons, who had the relative rank of lieutenant com-
mander or lieutenant in the Medical Corps, or from of-
ficers having the relative rank of captain in the Medi-
cal Corps, Pay Corps, or Engineer Corps. Section 405 of 
the Officer Personnel Act of 1947 (34 U.S.C. 10a) abol-
ished the grade of surgeon and other staff corps grades 
and replaced them with grades having the same titles 
as the grades and ranks in the line. Officers who were 
‘‘surgeons’’ are now ‘‘lieutenant commanders and lieu-
tenants in the Medical Corps.’’ If this literal trans-
lation is made in R.S. 426 and the eligibility of all staff 
corps captains, as stated in R.S. 421, is retained, an ab-
surd result is reached; i.e., lieutenants, lieutenant com-
manders, and captains in the Medical Corps are eligible 

for appointment as Chief of the Bureau of Medicine and 
Surgery; but commanders and rear admirals in that 
corps are ineligible; captains, but not rear admirals, in 
other staff corps are eligible by virtue of their rank 
alone, regardless of their lack of training in medicine. 
It appears, therefore, that the only reasonable meaning 
that can be given to R.S. 421 and 426 at the present time 
is that the Chief of the Bureau of Medicine and Surgery 
must be an officer of the Medical Corps. 

In subsection (b) the words ‘‘Deputy Chief of the Bu-
reau’’ are substituted for the words ‘‘assistant to the 
Bureau’’ for uniformity. The words ‘‘An officer on the 
active list of the Navy in the Medical Corps’’ are sub-
stituted for the words ‘‘A surgeon, assistant surgeon, or 
passed assistant surgeon’’ to conform to present statu-
tory terminology and to describe clearly the class of of-
ficers eligible for detail under this subsection. When 
the source statute was enacted there was no class of of-
ficers exactly corresponding to officers of the present 
Naval Reserve, and retired officers could be called to 
active duty only in time of war, so that the detailing 
of an officer not on the active list as assistant to the 
bureau chief was probably not contemplated. Further, 
since the assistant or deputy must at times perform 
the duties of the chief, it is reasonable to assume that 
he was intended to be in the same category of officers. 
Later statutes relating to the Assistant Chiefs of the 
Bureau of Aeronautics and the Bureau of Ships, en-
acted at a time when there were Reserve officers and 
when retired officers could be called to duty at any 
time with their consent, specify that the assistant 
chiefs shall be officers on the active list. 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘active-duty list’’ for 
‘‘active list’’ wherever appearing. 

1965—Subsec. (a). Pub. L. 89–288 provided the Surgeon 
General, while so serving, with the grade of vice admi-
ral. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5133 of this title. 

§ 5138. Bureau of Medicine and Surgery: Dental 
Division; Chief; functions 

(a) There is a Dental Division in the Bureau of 
Medicine and Surgery. An officer of the Dental 
Corps not below the grade of rear admiral (lower 
half) shall be detailed as Chief of the Dental Di-
vision. 

(b) The Chief of the Dental Division is entitled 
to the same privileges of retirement as provided 
for chiefs of bureaus in section 5133 of this title. 

(c) The dental functions of the Bureau of Medi-
cine and Surgery shall be so defined and pre-
scribed by Bureau directives, and if necessary by 
regulations of the Secretary of the Navy, that 
all such functions will be under the direction of 
the Dental Division. All matters relating to den-
tistry shall be referred to that Division. 

(d) The Dental Division shall— 
(1) establish professional standards and poli-

cies for dental practice; 
(2) conduct inspections and surveys for 

maintenance of such standards; 
(3) initiate and recommend action pertaining 

to complements, appointments, advancement, 
training assignment, and transfer of dental 
personnel; and 

(4) serve as the advisory agency for the Bu-
reau on all matters relating directly to den-
tistry. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 286; Sept. 7, 
1962, Pub. L. 87–649, § 14c(17), 76 Stat. 501; Dec. 12, 
1980, Pub. L. 96–513, title III, § 342, 94 Stat. 2901; 
Dec. 1, 1981, Pub. L. 97–86, title IV, § 405(b)(1), 95 
Stat. 1105; Nov. 8, 1985, Pub. L. 99–145, title V, 
§ 514(b)(1), 99 Stat. 628.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5138 ......... 5 U.S.C. 456b. Dec. 28, 1945, ch. 604, § 2, 
59 Stat. 666. 

5 U.S.C. 456c. Dec. 28, 1945, ch. 604, § 3, 
59 Stat. 666; Aug. 7, 
1947, ch. 512, § 427, 61 
Stat. 880; Oct. 18, 1951, 
ch. 513, 65 Stat. 450. 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 substituted ‘‘rear ad-
miral (lower half)’’ for ‘‘commodore’’. 

1981—Subsec. (a). Pub. L. 97–86 substituted ‘‘com-
modore’’ for ‘‘commodore admiral’’. 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘not 
below the grade of commodore admiral’’ for ‘‘in the 
grade of rear admiral’’. 

1962—Subsec. (b). Pub. L. 87–649 struck out ‘‘pay, al-
lowances, and’’ after ‘‘entitled to the same’’. See Title 
37, Pay and Allowances of the Uniformed Services. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–86 effective Sept. 15, 1981, 
see section 405(f) of Pub. L. 97–86, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

§ 5139. Appointment of chiropractors in the Medi-
cal Service Corps 

Chiropractors who are qualified under regula-
tions prescribed by the Secretary of the Navy 
may be appointed as commissioned officers in 
the Medical Service Corps of the Navy. 

(Added Pub. L. 102–484, div. A, title V, § 505(b)(1), 
Oct. 23, 1992, 106 Stat. 2404.) 

PRIOR PROVISIONS 

A prior section 5139, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 287; Sept. 7, 1962, Pub. L. 87–649, § 6(c)(1), 76 Stat. 
494, established position of Chief of Medical Service 
Corps within Bureau of Medicine and Surgery, prior to 
repeal by Pub. L. 96–513, title III, § 352(a), title VII, § 701, 
Dec. 12, 1980, 94 Stat. 2902, 2955, eff. Sept. 15, 1981. 

REGULATIONS 

Regulations required to be prescribed by amendment 
made by section 505 of Pub. L. 102–484 to be prescribed 
not later than 180 days after Oct. 23, 1992, see section 
505(d) of Pub. L. 102–484, set out as a note under section 
3070 of this title. 

[§ 5140. Repealed. Pub. L. 96–513, title III, 
§ 352(a), Dec. 12, 1980, 94 Stat. 2902] 

Section, acts Aug. 10 1956, ch. 1041, 70A Stat. 287; Aug. 
21, 1957, Pub. L. 85–155, title II, § 201(23), 71 Stat. 385; 

Sept. 7, 1962, Pub. L. 87–649, § 6(c)(2), 76 Stat. 494; Sept. 
30, 1966, Pub. L. 89–609, § 1(6), 80 Stat. 853; Nov. 8, 1967, 
Pub. L. 90–130, § 1(14)(A), 81 Stat. 376, established posi-
tion of Director of Nurse Corps within Bureau of Medi-
cine and Surgery. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5141. Bureau of Naval Personnel: Chief of Naval 
Personnel; Deputy Chief of Naval Personnel 

(a) The Chief of the Bureau of Naval Personnel 
shall be known as the Chief of Naval Personnel. 
The Chief of Naval Personnel shall be appointed 
by the President, by and with the advice and 
consent of the Senate, for a term of four years, 
from officers on the active-duty list in the line 
of the Navy not below the grade of commander. 

(b) The Deputy Chief of the Bureau of Naval 
Personnel shall be known as the Deputy Chief of 
Naval Personnel. An officer on the active-duty 
list in the line of the Navy not below the grade 
of commander may be detailed as Deputy Chief 
of Naval Personnel. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 287; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(11), 94 Stat. 
2912.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5141(a) ..... 5 U.S.C. 432. R.S. 421. 
5 U.S.C. 434 (less applica-

bility to Chief of 
BuOrd). 

R.S. 422 (less applicabil-
ity to Chief of BuOrd, 
Bureau of Equipment 
and Recruiting, and 
BuDocks); May 13, 1942, 
ch. 303, § 1, 56 Stat. 276. 

5141(b) ..... 5 U.S.C. 446 (less last 49 
words). 

Mar. 3, 1893, ch. 212 (1st 
par., less last 53 
words), 27 Stat. 717; 
May 13, 1942, ch. 303, 
§ 1, 56 Stat. 276. 

In subsection (a) the words ‘‘from officers on the ac-
tive list in the line of the Navy’’ are substituted for the 
words ‘‘from the list of officers of the Navy’’ to con-
form to current terminology. Line officers alone had 
the ‘‘grade’’ of commander when the source statute was 
enacted. The words ‘‘or from officers having the rank of 
captain in the staff corps of the Navy’’ are omitted as 
obsolete in view of subsequent changes in the staff 
corps and in the staff corps ranks and grades. These 
words were derived from the Act of Mar. 3, 1871, ch. 117, 
§ 10, 16 Stat. 537, which established new staff corps 
grades and assigned to officers in the highest grade the 
relative rank of captain. They were probably intended 
merely to assure the eligibility of senior staff corps of-
ficers for appointment as chiefs of appropriate staff bu-
reaus. However, as incorporated in R.S. 421, they pro-
vide a category of eligible officers which is an alter-
native to each of the categories listed in R.S. 422–426. 
Thus R.S. 421 and R.S. 422, as originally enacted, pro-
vided that the chiefs of the four ‘‘line’’ bureaus, Yards 
and Docks, Navigation, Ordnance, and Equipment and 
Recruiting, could be appointed from line officers not 
below the grade of commander or from officers having 
the relative rank of captain in any staff corps. Pursu-
ant to these sections the Attorney General held in 1898 
that an officer having the relative rank of captain in 
the Civil Engineer Corps could legally be appointed as 
Chief of the Bureau of Yards and Docks (22 Op. Atty. 
Gen. 47, 17 Mar. 1898). There is some confusion in the 
opinion as to which corps was meant. The proposed ap-
pointee was a member of the Civil Engineer Corps, but 
the Corps of Engineers is the corps mentioned in the 
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conclusion of the opinion. A provision in the Act of 
June 29, 1906, ch. 3590, 34 Stat. 564, requires that the 
Chief of the Bureau of Yards and Docks be selected 
from officers of the Civil Engineer Corps, so that there 
is no longer any question as to that bureau. The Bureau 
of Equipment and Recruiting has been abolished, leav-
ing only the Bureau of Naval Personnel (formerly Navi-
gation) and the Bureau of Ordnance of the four ‘‘line’’ 
bureaus originally listed in R.S. 422. The statutes es-
tablishing new ‘‘line’’ bureaus, the Bureau of Ships and 
the Bureau of Aeronautics, contain their own require-
ments as to the qualifications of the chiefs. The aboli-
tion of the Corps of Engineers and the Construction 
Corps, with the transfer of officers in those corps to the 
line, has eliminated the only staff corps whose mem-
bers had duties closely related to those of line officers. 
The present staff corps, with the possible exception of 
the Supply Corps, are all highly specialized. Further-
more, in five of the seven corps, captain is no longer 
the highest grade. In view of these facts it is considered 
that the provision of R.S. 421 making staff corps cap-
tains eligible for appointment as Chief of the Bureaus 
of Naval Personnel and Ordnance is obsolete. 

In subsection (b) the words ‘‘An officer on the active 
list in the line of the Navy not below the grade of com-
mander’’ are substituted for the words ‘‘An officer of 
the Navy not below the rank of commander’’ to con-
form to current terminology and for clarity. When the 
source statute was enacted only line officers had the 
actual rank of commander. The words ‘‘on the active 
list’’ are inserted for the reasons stated in the revision 
note on § 5137(b) of this title. The words ‘‘Deputy Chief’’ 
are substituted for the words ‘‘assistant to the Chief’’ 
for the reason stated in the revision note on § 5134 of 
this title. 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘active-duty list’’ for 
‘‘active list’’ wherever appearing. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

§ 5142. Chaplain Corps and Chief of Chaplains 

(a) The Chaplain Corps is a staff corps of the 
Navy and shall be organized in accordance with 
regulations prescribed by the Secretary of the 
Navy. 

(b) There is in the executive part of the De-
partment of the Navy the office of the Chief of 
Chaplains of the Navy. The Chief of Chaplains 
shall be appointed by the President, by and with 
the advice and consent of the Senate, from offi-
cers of the Chaplain Corps in the grade of com-
mander or above who are serving on active duty, 
who are not on the retired list, and who have 
served on active duty in the Chaplain Corps for 
at least eight years. 

(c) An officer appointed as the Chief of Chap-
lains shall be appointed for a term of four years. 
However, the President may terminate or ex-
tend the appointment at any time. 

(d)(1) The Chief of Chaplains shall perform 
such duties as may be prescribed by the Sec-
retary of the Navy and by law. 

(2) The Chief of Chaplains shall, with respect 
to all duties pertaining to the procurement, dis-
tribution, and support of personnel of the Chap-
lain Corps, report to and be supported by the 
Chief of Naval Personnel. 

(e) The Chief of Chaplains of the Navy is enti-
tled to the same rank and privileges of retire-
ment as provided for chiefs of bureaus in section 
5133 of this title. 

(Added Sept. 8, 1980, Pub. L. 96–343, § 11(a), 94 
Stat. 1130.) 

PRIOR PROVISIONS 

A prior section 5142, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 288; Sept. 7, 1962, Pub. L. 87–649, § 14c(18), 76 Stat. 
501, provided for a Chief of Chaplains in Bureau of 
Naval Personnel, detailed by Chief of Naval Personnel 
from officers on active list of the Navy in Chaplains 
Corps not below grade of rear admiral, prior to repeal 
by Pub. L. 96–343, § 11(a). 

CROSS REFERENCES 

Pay and allowances, see Title 37, Pay and Allowances 
of the Uniformed Services. 

§ 5142a. Deputy Chief of Chaplains 

The Secretary of the Navy may detail as the 
Deputy Chief of Chaplains an officer of the 
Chaplain Corps in the grade of commander or 
above who is on active duty, who is not on the 
retired list, and who has served on active duty 
in the Chaplain Corps for at least eight years. 

(Added Pub. L. 96–343, § 11(a), Sept. 8, 1980, 94 
Stat. 1130.) 

[§ 5143. Repealed. Pub. L. 96–513, title III, 
§ 344(a), Dec. 12, 1980, 94 Stat. 2901] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 288; 
Sept. 7, 1962, Pub. L. 87–649, § 6(c)(3), 76 Stat. 494; Nov. 
8, 1967, Pub. L. 90–130, § 14(B), (C), 81 Stat. 376, estab-
lished in Bureau of Naval Personnel the position of As-
sistant Chief of Naval Personnel for Women. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5144. Repealed. Pub. L. 86–174, § 2(3), Aug. 18, 
1959, 73 Stat. 396] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 289, re-
lated to appointment and term of Chief of Bureau of 
Ordnance, and authorized detail of an officer as Deputy 
Chief of Bureau. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1960, or any earlier date on 
which the Secretary of the Navy makes a formal find-
ing that all the functions of the Bureau of Aeronautics 
and the Bureau of Ordnance have been transferred to 
the Bureau of Naval Weapons or elsewhere, see note 
under section 5131 of this title. 

[§§ 5145 to 5147. Repealed. Pub. L. 89–718, § 35(5), 
Nov. 2, 1966, 80 Stat. 1120] 

Section 5145, acts Aug. 10, 1956, ch. 1041, 70A Stat. 289; 
May 13, 1960, Pub. L. 86–454, 74 Stat. 103; Sept. 7, 1962, 
Pub. L. 87–649, § 14(c)(19), 76 Stat. 501, provided for ap-
pointment of Chief of Bureau of Ships, detailing and 
rank of Deputy Chief, and detailing of heads of major 
divisions of Bureau of Ships. 

Section 5146, act Aug. 10, 1956, ch. 1041, 70A Stat. 289, 
provided for appointment of Chief of Bureau of Supplies 
and Accounts and detailing of Deputy Chief. 

Section 5147, act Aug. 10, 1956, ch. 1041, 70A Stat. 289, 
provided for appointment of Chief of Bureau of Yards 
and Docks and detailing of Deputy Chief. 

§ 5148. Judge Advocate General’s Corps: Office of 
the Judge Advocate General; Judge Advocate 
General; appointment, term, emoluments, du-
ties 

(a) The Judge Advocate General’s Corps is a 
Staff Corps of the Navy, and shall be organized 
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in accordance with regulations prescribed by the 
Secretary of the Navy. 

(b) There is in the executive part of the De-
partment of the Navy the Office of the Judge 
Advocate General of the Navy. The Judge Advo-
cate General shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate, for a term of four years. He shall be ap-
pointed from judge advocates of the Navy or the 
Marine Corps who are members of the bar of a 
Federal court or the highest court of a State or 
Territory and who have had at least eight years 
of experience in legal duties as commissioned of-
ficers. If an officer appointed as the Judge Advo-
cate General holds a lower regular grade, the of-
ficer shall be appointed in the regular grade of 
rear admiral or major general, as appropriate. 

(c) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Navy, in 
selecting an officer for recommendation to the 
President for appointment as the Judge Advo-
cate General, shall ensure that the officer se-
lected is recommended by a board of officers 
that, insofar as practicable, is subject to the 
procedures applicable to selection boards con-
vened under chapter 36 of this title. 

(d) The Judge Advocate General of the Navy, 
under the direction of the Secretary of the 
Navy, shall— 

(1) perform duties relating to legal matters 
arising in the Department of the Navy as may 
be assigned to him; 

(2) perform the functions and duties and ex-
ercise the powers prescribed for the Judge Ad-
vocate General in chapter 47 of this title; 

(3) receive, revise, and have recorded the 
proceedings of boards for the examination of 
officers of the naval service for promotion and 
retirement; and 

(4) perform such other duties as may be as-
signed to him. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 289; Sept. 7, 
1962, Pub. L. 87–649, § 14c(20), 76 Stat. 501; Dec. 8, 
1967, Pub. L. 90–179, § 2(1), 81 Stat. 546; Dec. 12, 
1980, Pub. L. 96–513, title III, § 343, 94 Stat. 2901; 
Oct. 5, 1994, Pub. L. 103–337, div. A, title V, 
§ 504(b)(1), 108 Stat. 2750.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5148 ......... 5 U.S.C. 428. June 8, 1880, ch. 129, 21 
Stat. 164; June 5, 1896, 
ch. 331, 29 Stat. 251. 

50 U.S.C. 741 (as applica-
ble to Navy JAG). 

May 5, 1950, ch. 169, § 13 
(as applicable to Navy 
JAG), 64 Stat. 147. 

5 U.S.C. 441 (as applica-
ble to JAG). 

July 1, 1918, ch. 114, 40 
Stat. 717 (1st sentence 
on p. 717, as applicable 
to JAG). 

5 U.S.C. 425a (as applica-
ble to JAG). 

June 22, 1938, ch. 567 (as 
applicable to JAG), 52 
Stat. 839. 

In subsection (b) the rank, pay, allowances, and privi-
leges of retirement of chiefs of bureaus of the Navy are 
incorporated. 5 U.S.C. 441 apparently relates the Judge 
Advocate General of the Navy to the Judge Advocate 
General of the Army, as well as to bureau chiefs. How-
ever, since the creation of the Department of the Air 
Force by the National Security Act of 1947, if the incor-
poration to the Army provision is retained, the saving 
provisions in the act require an incorporation also to 
the rank, etc., of the Judge Advocate General of the Air 
Force. The rank of the Judge Advocate General of each 

of the other departments is now specified in organiza-
tional law to be major general. Since it is possible that 
these ranks may at some future time not be the same, 
incorporation by reference to them is no longer appro-
priate. Instead, the section relates the Judge Advocate 
General’s rank, pay, allowances, and privileges of re-
tirement to those of bureau chiefs as does 5 U.S.C. 441, 
in part. 

In subsection (c), clauses (1) and (4) are substituted 
for the words ‘‘and perform such other duties as have 
heretofore been performed by the Solicitor and Naval 
Judge Advocate General’’ to describe the duties of the 
Judge Advocate General directly instead of by ref-
erence to the duties performed by an officer whose of-
fice was abolished more than 75 years ago. 

Subsection (c)(2) is substituted for the reference, in 5 
U.S.C. 428, to courts-martial and courts of inquiry, 
since the Uniform Code of Military Justice has super-
seded prior law as to the duties of the Judge Advocates 
General relating to these courts. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–337, § 504(b)(1)(A), added 
last sentence and struck out former last sentence 
which read as follows: ‘‘While so serving, the Judge Ad-
vocate General of the Navy shall be entitled to the 
rank and grade of rear admiral or major general, as ap-
propriate, unless entitled to a higher rank and grade 
under another provision of law.’’ 

Subsec. (c). Pub. L. 103–337, § 504(b)(1)(B), added sub-
sec. (c) and struck out former subsec. (c) which read as 
follows: ‘‘The Judge Advocate General of the Navy is 
entitled to the same rank and privileges of retirement 
as provided for chiefs of bureaus in section 5133 of this 
title.’’ 

1980—Subsec. (b). Pub. L. 96–513 inserted provision en-
titling Judge Advocate General of Navy to rank and 
grade of rear admiral or major general, as appropriate. 

1967—Pub. L. 90–179, § 2(1)(A), inserted reference to 
Judge Advocate General’s Corps in section catchline. 

Subsecs. (a) to (d). Pub. L. 90–179, § 2(1)(B), (C), added 
subsec. (a), redesignated existing subsecs. (a) to (c) as 
(b) to (d), respectively, and in subsec. (b) as so redesig-
nated substituted ‘‘judge advocates’’ for ‘‘officers’’. 

1962—Subsec. (b). Pub. L. 87–649 struck out ‘‘, pay, al-
lowances,’’ after ‘‘same rank’’. See Title 37, Pay and Al-
lowances of the Uniformed Services. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

REDESIGNATION OF NAVY LAW SPECIALISTS AS JUDGE 
ADVOCATES 

Section 8 of Pub. L. 90–179 provided that: 
‘‘(a) In this section ‘law specialist’ means a line offi-

cer on the active or retired list of the Regular Navy or 
of the Naval Reserve designated for special duty (law) 
or a line officer of the Naval Reserve assigned a numer-
ical designator indicating a special duty officer (law). 

‘‘(b) All law specialists in the Navy are redesignated 
as judge advocates in the Judge Advocate General’s 
Corps of the Navy. Each law specialist of the Navy who 
is on a promotion list on the day before the effective 
date of this Act [Dec. 8, 1967] shall be placed on the ap-
propriate promotion list for the Judge Advocate Gen-
eral’s Corps and shall be eligible for promotion when 
the officer who is to be his running mate in the next 
higher grade becomes eligible for promotion in that 
grade.’’ 
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SAVINGS PROVISION 

Section 10 of Pub. L. 90–179 provided that: ‘‘This Act 
[enacting sections 5578a and 5587a of this title, amend-
ing this section, sections 801, 806, 815, 827, 865, 936, 5149, 
5404, 5508, 5581, 5587, 5600, 5652a, 5702, 5708, 5753, 5762, 5896, 
5897 and 6378 of this title, and section 202 of Title 37, 
and enacting provisions set out as notes under this sec-
tion and section 5149 of this title] does not affect rights 
accrued, duties matured, or proceedings commenced be-
fore its effective date. Redesignation of an officer under 
section 8(b) of this Act [set out as a note under this sec-
tion] shall not operate to change the computation of 
his service for any purpose.’’ 

WOMEN OFFICERS IN JUDGE ADVOCATE GENERAL’S 
CORPS OF NAVY 

Pub. L. 90–179, § 11, Dec. 8, 1967, 81 Stat. 549, provided 
that all provisions of law applicable to male officers in 
the Navy Judge Advocate General’s Corps, including 
Naval Reserve, were applicable to women Corps offi-
cers, prior to repeal by Pub. L. 97–295, § 6(b), Oct. 12, 
1982, 96 Stat. 1314. 

CROSS REFERENCES 

Judge Advocate— 
Air Force, see section 8037 of this title. 
Army, see sections 3037, 3072 of this title. 
Marine Corps, see section 5046 of this title. 

Pay and allowances, see Title 37, Pay and Allowances 
of the Uniformed Services. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5149 of this title. 

§ 5149. Office of the Judge Advocate General: 
Deputy Judge Advocate General; Assistant 
Judge Advocates General 

(a)(1) There is a Deputy Judge Advocate Gen-
eral of the Navy who is appointed by the Presi-
dent, by and with the advice and consent of the 
Senate, from among judge advocates of the Navy 
and Marine Corps who have the qualifications 
prescribed for the Judge Advocate General. If an 
officer appointed as the Deputy Judge Advocate 
General holds a lower regular grade, the officer 
shall be appointed in the regular grade of rear 
admiral or major general, as appropriate. 

(2) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Navy, in 
selecting an officer for recommendation to the 
President for appointment as the Deputy Judge 
Advocate General, shall ensure that the officer 
selected is recommended by a board of officers 
that, insofar as practicable, is subject to the 
procedures applicable to selection boards con-
vened under chapter 36 of this title. 

(b) An officer of the Judge Advocate General’s 
Corps who has the qualifications prescribed for 
the Judge Advocate General in section 5148(b) of 
this title may be detailed as Assistant Judge 
Advocate General of the Navy. While so serving, 
a judge advocate who holds a grade lower than 
rear admiral (lower half) shall hold the grade of 
rear admiral (lower half), if he is appointed to 
that grade by the President, by and with the ad-
vice and consent of the Senate. An officer who is 
retired while serving as Assistant Judge Advo-
cate General of the Navy under this subsection 
or who, after serving at least twelve months as 
Assistant Judge Advocate General of the Navy, 
is retired after completion of that service while 
serving in a lower rank or grade, may, in the 
discretion of the President, be retired with the 

rank and grade of rear admiral (lower half). If he 
is retired as a rear admiral (lower half), he is en-
titled to the retired pay of that grade, unless en-
titled to higher pay under another provision of 
law. 

(c) A judge advocate of the Marine Corps who 
has the qualifications prescribed for the Judge 
Advocate General in section 5148(b) of this title 
may be detailed as Assistant Judge Advocate 
General of the Navy. While so serving, a judge 
advocate who holds a grade lower than brigadier 
general shall hold the grade of brigadier general, 
if he is appointed to that grade by the President, 
by and with the advice and consent of the Sen-
ate. An officer who is retired while serving as 
Assistant Judge Advocate General of the Navy 
under this subsection or who, after serving at 
least twelve months as Assistant Judge Advo-
cate General of the Navy, is retired after com-
pletion of that service while serving in a lower 
rank or grade, may, in the discretion of the 
President, be retired with the rank and grade of 
brigadier general. If he is retired as a brigadier 
general, he is entitled to the retired pay of that 
grade, unless entitled to higher pay under an-
other provision of law. 

(d) When there is a vacancy in the Office of the 
Judge Advocate General, or during the absence 
or disability of the Judge Advocate General, the 
Deputy Judge Advocate General shall perform 
the duties of the Judge Advocate General until 
a successor is appointed or the absence or dis-
ability ceases. 

(e) When subsection (d) cannot be complied 
with because of the absence or disability of the 
Deputy Judge Advocate General, the Assistant 
Judge Advocates General, in the order directed 
by the Secretary of the Navy, shall perform the 
duties of the Judge Advocate General. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 290; Sept. 2, 
1958, Pub. L. 85–861, § 33(a)(28), 72 Stat. 1566; Sept. 
7, 1962, Pub. L. 87–649, § 14c(21), 76 Stat. 501; Nov. 
2, 1966, Pub. L. 89–718, § 36, 80 Stat. 1120; Dec. 8, 
1967, Pub. L. 90–179, § 2(2), 81 Stat. 546; Oct. 22, 
1968, Pub. L. 90–623, § 2(9), 82 Stat. 1314; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(13), 94 Stat. 
2912; Dec. 1, 1981, Pub. L. 97–86, title IV, 
§ 405(b)(1), 95 Stat. 1105; Nov. 8, 1985, Pub. L. 
99–145, title V, § 514(b)(1), 99 Stat. 628; Nov. 14, 
1986, Pub. L. 99–661, div. A, title V, § 508(b), 100 
Stat. 3867; Oct. 5, 1994, Pub. L. 103–337, div. A, 
title V, § 504(b)(2), 108 Stat. 2751.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5149(a) ..... 5 U.S.C. 444 (less last 19 
words). 

Aug. 29, 1916, ch. 417 (3d 
par., 96th through 121st 
word), 39 Stat. 558. 

5 U.S.C. 453 (as applica-
ble to Asst. JAG). 

Mar. 4, 1925, ch. 536, § 15 
(as applicable to Asst. 
JAG), 43 Stat. 1275. 

5149(b) ..... 5 U.S.C. 444 (last 19 
words). 

Aug. 29, 1916, ch. 417 (3d 
par., 122d word to end 
of par.), 39 Stat. 558. 

5149(c) ..... 5 U.S.C. 432a (as applica-
ble to JAG). 

Feb. 3, 1942, ch. 35, § 1 (as 
applicable to JAG), 56 
Stat. 47. 

Changes in phraseology are made to conform to the 
language used in § 5135 of this title. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–337 designated existing 
provisions as par. (1), added second sentence, struck out 
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former second and third sentences which read as fol-
lows: ‘‘While so serving he is entitled to the grade of 
rear admiral or major general, as appropriate, unless 
entitled to a higher grade under another provision of 
law. The Deputy Judge Advocate General is entitled to 
the same privileges of retirement as provided for chiefs 
of bureaus in section 5133 of this title.’’, and added par. 
(2). 

1986—Subsec. (a). Pub. L. 99–661, § 508(b)(1), sub-
stituted ‘‘There is a Deputy Judge Advocate General of 
the Navy who is appointed by the President, by and 
with the advice and consent of the Senate, from among 
judge advocates of the Navy and Marine Corps who 
have the qualifications prescribed for the Judge Advo-
cate General’’ for ‘‘A judge advocate of the Navy or Ma-
rine Corps who has the qualifications prescribed for the 
Judge Advocate General in section 5148(b) of this title 
shall be detailed as Deputy Judge Advocate General of 
the Navy’’, and struck out ‘‘rank and’’ before ‘‘grade 
of’’ and struck out ‘‘rank or’’ before ‘‘grade under’’ in 
second sentence. 

Subsec. (b). Pub. L. 99–661, § 508(b)(2), substituted 
‘‘While so serving, a judge advocate who holds a grade 
lower than rear admiral (lower half) shall hold the 
grade of rear admiral (lower half), if he is appointed to 
that grade by the President, by and with the advice and 
consent of the Senate’’ for ‘‘While so serving he is enti-
tled to the rank and grade of rear admiral (lower half), 
unless entitled to a higher rank or grade under another 
provision of law’’. 

Subsec. (c). Pub. L. 99–661, § 508(b)(3), substituted 
‘‘While so serving, a judge advocate who holds a grade 
lower than brigadier general shall hold the grade of 
brigadier general, if he is appointed to that grade by 
the President, by and with the advice and consent of 
the Senate’’ for ‘‘While so serving he is entitled to the 
rank and grade of brigadier general, unless entitled to 
a higher rank or grade under another provision of law’’. 

1985—Subsec. (b). Pub. L. 99–145 substituted ‘‘rear ad-
miral (lower half)’’ for ‘‘commodore’’ in three places. 

1981—Subsec. (b). Pub. L. 97–86 substituted ‘‘com-
modore’’ for ‘‘commodore admiral’’ in three places. 

1980—Subsec. (a). Pub. L. 96–513, § 503(13)(A), struck 
out ‘‘(upper half)’’ after ‘‘entitled to the rank and grade 
of rear admiral’’. 

Subsec. (b). Pub. L. 96–513, § 503(13)(B), (C), substituted 
‘‘rank and grade of commodore admiral’’ for ‘‘rank and 
grade of rear admiral (lower half)’’ in two places, ‘‘re-
tired as a commodore admiral’’ for ‘‘retired as a rear 
admiral’’, and ‘‘retired pay of that grade’’ for ‘‘retired 
pay in the lower half of that grade’’. 

1968—Subsec. (c). Pub. L. 90–623 substituted ‘‘5148(b)’’ 
for ‘‘4158(b)’’. 

1967—Pub. L. 90–179 inserted reference to Deputy 
Judge Advocate General and substituted ‘‘Advocates 
General’’ for ‘‘Advocate General; succession to duties’’ 
after ‘‘Assistant Judge’’ in section catchline. 

Subsec. (a). Pub. L. 90–179 substituted provisions re-
lating to the detailing of a judge advocate of the Navy 
or Marine Corps as Deputy Judge Advocate General of 
the Navy, his rank while so serving and retirement 
privileges for provisions relating to the detailing of an 
officer of the Navy or Marine Corps as Assistant Judge 
Advocate General. 

Subsecs. (b) to (d). Pub. L. 90–179 added subsecs. (b) 
and (c), redesignated former subsecs. (b) and (c) as (d) 
and (e), respectively, and in subsec. (d), as so redesig-
nated, substituted ‘‘Deputy Judge Advocate General’’ 
for ‘‘Assistant Judge Advocate General, unless other-
wise directed by the President,’’. 

Subsec. (e). Pub. L. 90–179 redesignated former subsec. 
(c) as (e) and in subsec. (e), as so redesignated, sub-
stituted provisions relating to the performance of the 
duties of the Judge Advocate General by the Assistant 
Judge Advocates General in the event of the absence or 
disability of the Deputy Judge Advocate General for 
provisions relating to the performance of such duties 
by the heads of the major divisions of the Office of the 
Judge Advocate General in the event of the absence or 
disability of the Assistant Judge Advocate General. 

1966—Pub. L. 89–718 struck out ‘‘pay,’’ before ‘‘succes-
sion’’ in section catchline. 

1962—Subsec. (a). Pub. L. 87–649 repealed last sentence 
which provided that a person detailed as Assistant 
Judge Advocate General is entitled to the highest pay 
of his rank. See section 202 of Title 37, Pay and Allow-
ances of the Uniformed Services. 

1958—Subsec. (b). Pub. L. 85–861 substituted ‘‘office’’ 
for ‘‘Office’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–661 applicable with respect 
to appointments or details made on or after Nov. 14, 
1986, see section 508(f) of Pub. L. 99–661, set out as an Ef-
fective Date note under section 12210 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–86 effective Sept. 15, 1981, 
see section 405(f) of Pub. L. 97–86, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85–861, set out as a note 
under section 101 of this title. 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of Defense, see section 1(8) of Ex. Ord. No. 
11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under 
section 301 of Title 3, The President. 

OFFICER SERVING AS DEPUTY AND ASSISTANT JUDGE 
ADVOCATE OF THE NAVY ON DEC. 7, 1967; RANK; RE-
TIREMENT BENEFITS 

Section 9 of Pub. L. 90–179 provided that: ‘‘Nothing in 
this Act [enacting sections 5578a and 5587a of this title, 
amending this section, sections 801, 806, 815, 827, 865, 
936, 5148, 5404, 5508, 5581, 5587, 5600, 5652a, 5702, 5708, 5753, 
5762, 5896, 5897, and 6378 of this title, and section 202 of 
Title 37, and enacting provisions set out as notes under 
this section and section 5184 of this title] shall operate 
to terminate or reduce the term of an officer who was 
serving as Deputy and Assistant Judge Advocate Gen-
eral of the Navy on the day before the effective date of 
this Act [Dec. 8, 1967] or to deprive to him of the rank, 
pay, allowances, or retirement privileges to which he 
was then entitled. Notwithstanding any other provision 
of law, an officer who was so serving on the day before 
the effective date of this Act shall be deemed to be de-
tailed as Deputy Judge Advocate General, pursuant to 
section 5149 of title 10, United States Code, as amended 
by this Act [this section], and in addition to rights and 
benefits then accrued, to be entitled to the rank and re-
tirement benefits authorized by that section. For the 
purposes of determining his eligibility for the retire-
ment benefits authorized by section 5149 of title 10, 
United States Code, as amended by this Act [this sec-
tion], an officer who is serving as Deputy Judge Advo-
cate General on the effective date of this Act shall be 
credited with all service performed under appointment 
or detail as Deputy and Assistant Judge Advocate Gen-
eral before the effective date of this Act.’’ 

CROSS REFERENCES 

Pay and allowances, see Title 37, Pay and Allowances 
of the Uniformed Services. 
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§ 5150. Staff corps of the Navy 

(a) The staff corps of the Navy are— 
(1) the Medical Corps; 
(2) the Dental Corps; 
(3) the Judge Advocate General’s Corps; 
(4) the Chaplain Corps; and 
(5) such other staff corps as may be estab-

lished by the Secretary of the Navy under sub-
section (b). 

(b)(1) The Secretary of the Navy may establish 
staff corps of the Navy in addition to the Medi-
cal Corps, the Dental Corps, the Judge Advocate 
General’s Corps, and the Chaplain Corps. The 
Secretary may designate commissioned officers 
in, and may assign members to, any such staff 
corps. 

(2) Subject to subsection (c), the Secretary of 
the Navy may provide for the appointment of 
the chief of any staff corps established under 
this subsection. 

(c) The Secretary of the Navy, whenever the 
needs of the service require, may convene a se-
lection board under section 611(a) of this title to 
select an officer in the Nurse Corps or in the 
Medical Service Corps (if such corps has been es-
tablished under subsection (a)) for promotion to 
the grade of rear admiral (lower half). An officer 
promoted pursuant to such a selection shall be 
appointed by the Secretary to the position of Di-
rector of the Nurse Corps or Director of the 
Medical Service Corps, respectively, for a term 
of four years, to serve at the pleasure of the Sec-
retary. For the purpose of computing the total 
number of flag officers in the staff corps of the 
Navy under section 526 of this title, an officer so 
appointed shall be considered an additional 
number in grade. 

(Added Pub. L. 96–513, title III, § 351, Dec. 12, 1980, 
94 Stat. 2902, § 5155; amended Pub. L. 97–22, § 6(a), 
July 10, 1981, 95 Stat. 129; Pub. L. 97–86, title IV, 
§ 405(b)(1), Dec. 1, 1981, 95 Stat. 1105; renumbered 
§ 5150, Pub. L. 99–433, title V, § 514(a)(2), Oct. 1, 
1986, 100 Stat. 1054; Pub. L. 99–661, div. A, title 
XIII, § 1343(a)(23), Nov. 14, 1986, 100 Stat. 3994; 
Pub. L. 100–26, § 3(7), Apr. 21, 1987, 101 Stat. 274; 
Pub. L. 102–190, div. A, title X, § 1061(a)(22)(A), 
Dec. 5, 1991, 105 Stat. 1473.) 

PRIOR PROVISIONS 

A prior section 5150 was renumbered section 5021 of 
this title. 

AMENDMENTS 

1991—Subsec. (c). Pub. L. 102–190 substituted ‘‘section 
526’’ for ‘‘section 5444’’. 

1987—Subsec. (c). Pub. L. 100–26 made technical 
amendment to directory language of Pub. L. 99–661, 
§ 1343(a)(23). See 1986 Amendment note below. 

1986—Subsec. (c). Pub. L. 99–661, as amended by Pub. 
L. 100–26, substituted ‘‘rear admiral (lower half)’’ for 
‘‘commodore’’. 

1981—Subsec. (c). Pub. L. 97–86 substituted ‘‘com-
modore’’ for ‘‘commodore admiral’’. 

Pub. L. 97–22 substituted ‘‘Nurse Corps or in the Medi-
cal Service Corps (if such corps has been established 
under subsection (a)) for promotion to the grade of 
commodore admiral’’ for ‘‘Nurse Corps or Medical Serv-
ice Corps for promotion to the grade of commodore ad-
miral or rear admiral, as appropriate’’, substituted ‘‘An 
officer promoted pursuant to such a selection shall be 
appointed by the Secretary to the position of Director 
of the Nurse Corps or Director of the Medical Service 

Corps, respectively, for a term of four years, to serve at 
the pleasure of the Secretary’’ for ‘‘An officer so se-
lected shall be appointed by the President, by and with 
the advice and consent of the Senate, for a term of four 
years to serve in the position, respectively, of Director 
of the Nurse Corps or Director of the Medical Service 
Corps’’, and inserted provision that for the purpose of 
computing the total number of flag officers in the staff 
corps of the Navy under section 5444 of this title, an of-
ficer so appointed shall be considered an additional 
number in grade. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–26 applicable as if in-
cluded in Pub. L. 99–661 when enacted on Nov. 14, 1986, 
see section 12(a) of Pub. L. 100–26, set out as a note 
under section 776 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–86 effective Sept. 15, 1981, 
see section 405(f) of Pub. L. 97–86, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under this section effective on 
Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out as 
an Effective Date of 1980 Amendment note under sec-
tion 101 of this title. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96–513 and otherwise to allow for an orderly 
transition to the system of officer personnel manage-
ment put in place under Pub. L. 96–513, see section 601 
et seq. of Pub. L. 96–513, set out as a note under section 
611 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5589, 6027, 12004 
of this title. 

[§ 5151. Renumbered § 5022] 

[§ 5152. Renumbered § 5023] 

[§ 5153. Renumbered § 5024] 

[§ 5154. Repealed. Pub. L. 89–718, § 35(5), Nov. 2, 
1966, 80 Stat. 1120] 

Section, added Pub. L. 86–174, § 1(2), Aug. 18, 1959, 73 
Stat. 395, provided for appointment of Chief of the Bu-
reau of Naval Weapons and detailing of Deputy Chief. 

[§ 5155. Renumbered § 5150] 

[CHAPTER 515—REPEALED] 

[§§ 5201 to 5204. Repealed. Pub. L. 99–433, title V, 
§ 513(a), Oct. 1, 1986, 100 Stat. 1051] 

Section 5201, acts Aug. 10, 1956, ch. 1041, 70A Stat. 292; 
May 20, 1958, Pub. L. 85–422, § 6(3), 72 Stat. 129; Aug. 6, 
1958, Pub. L. 85–599, § 4(c), 72 Stat. 517; Sept. 7, 1962, Pub. 
L. 87–651, title I, § 114, 76 Stat. 513; June 5, 1967, Pub. L. 
90–22, title IV, § 404, 81 Stat. 53; Dec. 12, 1980, Pub. L. 
96–513, title V, § 503(15), 94 Stat. 2912; July 1, 1986, Pub. 
L. 99–348, title I, § 104(c)(1), 100 Stat. 691, related to ap-
pointment, term, etc., of the Commandant of the Ma-
rine Corps. See section 5043 of this title. 

Section 5202, acts Aug. 10, 1956, ch. 1041, 70A Stat. 292; 
Aug. 6, 1958, Pub. L. 85–599, § 6(c), 72 Stat. 519; Sept. 7, 
1962, Pub. L. 87–649, § 14c(24), 76 Stat. 501; May 2, 1969, 
Pub. L. 91–11, 83 Stat. 8; Mar. 4, 1976, Pub. L. 94–225, § 1, 
90 Stat. 202; Dec. 12, 1980, Pub. L. 96–513, title V, 
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§§ 503(15), 513(7)(B), 94 Stat. 2912, 2931, related to detail 
and duties of the Assistant Commandant of the Marine 
Corps. See section 5044 of this title. 

Section 5203, act Aug. 10, 1956, ch. 1041, 70A Stat. 292, 
related to detail of the Director of Personnel of the Ma-
rine Corps. 

Section 5204, acts Aug. 10, 1956, ch. 1041, 70A Stat. 292; 
Aug. 3, 1961, Pub. L. 87–123, § 5(2), 75 Stat. 264, related to 
detail of the Quartermaster General of the Marine 
Corps. 

[§ 5205. Repealed. Pub. L. 87–123, § 5(3), Aug. 3, 
1961, 75 Stat. 264] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 293, re-
lated to retirement of heads of Marine Corps staff de-
partments, their retired grade and pay. 

[§ 5206. Repealed. Pub. L. 96–513, title III, 
§ 344(b), Dec. 12, 1980, 94 Stat. 2901] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 293; 
Sept. 7, 1962, Pub. L. 87–649, § 6(c)(4), 76 Stat. 494; Nov. 
8, 1967, Pub. L. 90–130, § 1(15), 81 Stat. 376, established in 
Office of Commandant of Marine Corps the position of 
Director of Women Marines. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[CHAPTER 516—REPEALED] 

[§§ 5221, 5222. Repealed. Pub. L. 95–82, title VI, 
§ 611(a), Aug. 1, 1977, 91 Stat. 378] 

Section 5221, added Pub. L. 90–110, title X, § 1001(1), 
Oct. 21, 1967, 81 Stat. 310, provided for inclusion of naval 
districts within organization of Department of the 
Navy. 

Section 5222, added Pub. L. 90–110, title X, § 1001(1), 
Oct. 21, 1967, 81 Stat. 310, provided for detailing of offi-
cers of the Navy not below the grade of rear admiral as 
commandants of each of naval districts. 

[CHAPTER 517—REPEALED] 

[§§ 5231 to 5234. Repealed. Pub. L. 96–513, title 
III, § 331, Dec. 12, 1980, 94 Stat. 2896] 

Section 5231, acts Aug. 10, 1956, ch. 1041, 70A Stat. 294; 
July 30, 1977, Pub. L. 95–79, title VIII, § 811(b)(1), (2), 91 
Stat. 336; Oct. 20, 1978, Pub. L. 95–485, title VIII, § 818(a), 
92 Stat. 1626, related to designation by President of offi-
cers on active list of Navy above the grade of captain 
and, in time of war or national emergency, above the 
grade of commander for fleet commands and other high 
positions. See section 601 of this title. 

Section 5232, acts Aug. 10, 1956, ch. 1041, 70A Stat. 295; 
July 30, 1977, Pub. L. 95–79, title VIII, § 811(b)(3), (4), 91 
Stat. 336; Oct. 20, 1978, Pub. L. 95–485, title VIII, § 818(b), 
92 Stat. 1626, related to designation by President of offi-
cers on active list of Marine Corps above the grade of 
colonel and, in time of war or national emergency, 
above the grade of lieutenant colonel for appropriate 
higher commands or performance of duty of great im-
portance and responsibility. See section 601 of this 
title. 

Section 5233, acts Aug. 10, 1956, ch. 1041, 70A Stat. 295; 
May 20, 1958, Pub. L. 85–422, § 6(4), 72 Stat. 129; related 
to retirement of an officer serving or having served in 
a grade to which appointed under former sections 5231 
or 5232 of this title. See section 601 of this title. 

Section 5234, acts Aug. 10, 1956, ch. 1041, 70A Stat. 295; 
Apr. 21, 1976, Pub. L. 94–273, § 2(3), 90 Stat. 375, author-
ized President during time of war or national emer-
gency to suspend any provision of former sections 5231 
or 5232 of this title relating to distribution in grade. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[CHAPTER 519—REPEALED] 

[§§ 5251, 5252. Repealed. Pub. L. 103–337, div. A, 
title XVI, § 1661(a)(3)(A), Oct. 5, 1994, 108 Stat. 
2980] 

Section 5251, act Aug. 10, 1956, ch. 1041, 70A Stat. 295, 
related to administration of Naval Reserve by Chief of 
Naval Operations and Naval Reserve Policy Board. See 
sections 10108 and 10303 of this title. 

Section 5252, act Aug. 10, 1956, ch. 1041, 70A Stat. 296, 
related to administration of Marine Corps Reserve by 
Commandant of Marine Corps and Marine Corps Re-
serve Policy Board. See sections 10109 and 10304 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title. 

PART II—PERSONNEL 

Chap. Sec. 

[531. Repealed.] 
533. Distribution in Grade ............................ 5441 
535. Grade and Rank of Officers .................... 5501 
537. Enlistments ........................................... 5531 
539. Original Appointments .......................... 5571 
541. Running Mates for Reserve Officers ...... 5651 
[543. Repealed.] 
544. Temporary Appointments ..................... 5721 
[545. Repealed.] 
[547. Repealed.] 
549. Reserve Promotions .............................. 5891 
551. Officers in Command ............................. 5941 
553. Special Assignments and Details .......... 5981 
555. Administration ...................................... 6011 
557. Rations .................................................. 6081 
559. Miscellaneous Prohibitions and Pen-

alties .................................................. 6111 
561. Miscellaneous Rights and Benefits ........ 6141 
563. Hospitalization and Medical Care .......... 6201 
565. Bands ..................................................... 6221 
567. Decorations and Awards ........................ 6241 
569. Discharge of Enlisted Members ............. 6291 
571. Voluntary Retirement ........................... 6321 
573. Involuntary Retirement, Separation, 

and Furlough ...................................... 6371 
575. Recall to Active Duty ............................ 6481 
577. Death Benefits; Care of the Dead .......... 6521 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(a)(3), 
Oct. 5, 1994, 108 Stat. 3015, struck out items for chapters 
531 ‘‘Strength of Naval Reserve and Marine Corps Re-
serve’’, 541 ‘‘Running Mates for Reserve Officers’’, and 
549 ‘‘Reserve Promotions’’. Section 1691(b)(1) of Pub. L. 
103–337 provided that the repeal of chapters 541 and 549 
is effective Oct. 1, 1996. 

1980—Pub. L. 96–513, title V, § 503(16), Dec. 12, 1980, 94 
Stat. 2912, inserted ‘‘of Naval Reserve and Marine Corps 
Reserve’’ after ‘‘Strength’’ in item for chapter 531, in-
serted ‘‘for Reserve Officers’’ after ‘‘Running Mates’’ in 
item for chapter 541, struck out item for chapter 543 
‘‘Selection Boards’’, added item for chapter 544, and 
struck out items for chapter 545 ‘‘Promotions’’ and for 
chapter 547 ‘‘Examinations for Promotion’’. 

1958—Pub. L. 85–861, § 1(134), Sept. 2, 1958, 72 Stat. 1507, 
added item for chapter 549. 

SUSPENSION OF CERTAIN SECTIONS OF TITLE 10 AND 
AMENDMENTS TO OFFICER PERSONNEL ACT OF 1947 

Section 48 of act Aug. 10, 1956, provided that: 
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‘‘SEC. 48. (a) Except as they may apply to women offi-
cers of the Regular Navy or the Regular Marine Corps 
appointed under section 5590 of title 10, United States 
Code, enacted by section 1 of this Act, the following 
sections of title 10 cease to operate whenever the num-
ber of male officers serving on active duty in the grade 
of ensign or above in the line of the Navy does not ex-
ceed the number of male officers holding permanent ap-
pointments in the grade of ensign or above on the ac-
tive list in the line of the Regular Navy: Sections 5505, 
5508, 5596, 5651–5663, 5701–5703, 5705–5711, 5751, 5753–5759, 
5761, 5762, 5764–5770, 5785, 5786, 5791, 6371–6384, 6386, 6407. 

‘‘(b) For the purposes of subsection (a), the following 
officers may not be considered officers serving on ac-
tive duty: 

‘‘(1) Retired officers. 
‘‘(2) Officers of the Naval Reserve assigned to active 

duty for training. 
‘‘(3) Officers of the Naval Reserve ordered to active 

duty in connection with organizing, administering, 
recruiting, instructing, or drilling the Naval Reserve 
or the Marine Corps Reserve. 

‘‘(4) Officers of the Naval Reserve ordered to tem-
porary active duty for the purpose of prosecuting spe-
cial work. 
‘‘(c) Title IV of the Officer Personnel Act of 1947 (61 

Stat. 869), as amended, is amended by adding the fol-
lowing new section at the end thereof: 

‘‘ ‘SEC. 437. (a) Except when suspended under section 
426(c), this Act is operative only when the number of 
male officers serving on active duty in the grade of en-
sign or above in the line of the Navy does not exceed 
the number of male officers holding permanent ap-
pointments in the grade of ensign or above on the ac-
tive list in the line of the Regular Navy. 

‘‘ ‘(b) For the purposes of subsection (a), the following 
officers may not be considered officers serving on ac-
tive duty: 

‘‘ ‘(1) Retired officers. 
‘‘ ‘(2) Officers of the Naval Reserve assigned to ac-

tive duty for training. 
‘‘ ‘(3) Officers of the Naval Reserve ordered to active 

duty in connection with organizing, administering, 
recruiting, instructing, or drilling the Naval Reserve 
or the Marine Corps Reserve. 

‘‘ ‘(4) Officers of the Naval Reserve ordered to tem-
porary active duty for the purpose of prosecuting spe-
cial work. 
‘‘ ‘(c) This Act does not apply to women officers ap-

pointed in the Regular Navy or the Regular Marine 
Corps under section 5590 of title 10, United States 
Code.’ 

‘‘(d) Sections 411(a), 416, 421, 423, and 430 of the Officer 
Personnel Act of 1947 (34 U.S.C. 211e, 306p, 306q, 306s, 
410p) are amended by striking out the words ‘titles I 
through IV’ wherever they appear and inserting in 
place thereof the words ‘titles I and II’.’’ 

[CHAPTER 531—REPEALED] 

[§§ 5401 to 5409. Repealed. Pub. L. 96–513, title 
III, § 311(a), Dec. 12, 1980, 94 Stat. 2889] 

Section 5401, act Aug. 10, 1956, ch. 1041, 70A Stat. 297, 
prescribed authorized strength of Regular Navy in en-
listed members. See section 521 et seq. of this title. 

Section 5402, act Aug. 10, 1956, ch. 1041, 70A Stat. 297, 
prescribed authorized strength of Regular Marine 
Corps. See section 521 et seq. of this title. 

Section 5403, act Aug. 10, 1956, ch. 1041, 70A Stat. 297, 
prescribed authorized strength of active list of the 
Navy in line officers. See section 521 et seq. of this 
title. 

Section 5404, acts Aug. 10, 1956, ch. 1041, 70A Stat. 297; 
Oct. 13, 1964, Pub. L. 88–647, title III, § 301(12), 78 Stat. 
1072; Dec. 8, 1967, Pub. L. 90–179, § 3, 81 Stat. 547, pre-
scribed authorized strength of active list of Navy in of-
ficers in Supply Corps and Civil Engineer Corps, di-
rected Secretary of Navy to compute annually the au-
thorized strength of active list of Navy in officers in 

Medical Corps, Dental Corps, Chaplain Corps, Medical 
Service Corps, and Nurse Corps, and to establish annu-
ally the authorized strength of active list of Navy in of-
ficers in Judge Advocate General’s Corps. See section 
521 et seq. of this title. 

Section 5405, act Aug. 10, 1956, ch. 1041, 70A Stat. 298, 
prescribed authorized strength of active list of Marine 
Corps. See section 521 et seq. of this title. 

Section 5406, acts Aug. 10, 1956, ch. 1041, 70A Stat. 298; 
July 5, 1968, Pub. L. 90–386, § 1(1), 82 Stat. 293, limited 
actual number of officers on active list in line of Navy 
that could be designated for engineering duty. See sec-
tion 521 et seq. of this title. 

Section 5407, acts Aug. 10, 1956, ch. 1041, 70A Stat. 298; 
July 5, 1968, Pub. L. 90–386, § 1(2), 82 Stat. 293, limited 
actual number of officers on active list in line of Navy 
that could be designated for aeronautical engineering 
duty. See section 521 et seq. of this title. 

Section 5408, acts Aug. 10, 1956, ch. 1041, 70A Stat. 298; 
July 5, 1968, Pub. L. 90–386, § 1(3), 82 Stat. 293, limited 
actual number of officers on the active list in line of 
Navy that could be designated for special duty. See sec-
tion 521 et seq. of this title. 

Section 5409, acts Aug. 10, 1956, ch. 1041, 70A Stat. 298; 
Aug. 3, 1961, Pub. L. 87–123, § 5(5), 75 Stat. 264, prescribed 
number of officers of actual number of officers on ac-
tive lists in the line of Navy and of Marine Corps, that 
could be designated for limited duty. See section 521 et 
seq. of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§§ 5410, 5411. Repealed. Pub. L. 90–130, § 1(16), 
Nov. 8, 1967, 81 Stat. 376] 

Section 5410, act Aug. 10, 1956, ch. 1041, 70A Stat. 928, 
placed upper limits, stated in terms of percentages of 
the authorized strength of the Regular Navy and Regu-
lar Marine Corps in enlisted members, on the author-
ized strength of enlisted women in each. 

Section 5411, act Aug. 10, 1956, ch. 1041, 70A Stat. 299, 
placed upper limits, stated in terms of percentages of 
the authorized strength in enlisted women of the Regu-
lar Navy and Regular Marine Corps, on the authorized 
strength of the Regular Navy and Regular Marine 
Corps in women officers. 

[§ 5412. Repealed. Pub. L. 96–513, title III, 
§ 311(a), Dec. 12, 1980, 94 Stat. 2889] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 299, pre-
scribed authorized strength of Regular Navy in enlisted 
members in Hospital Corps. See section 521 et seq. of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§§ 5413, 5414. Repealed. Pub. L. 103–337, div. A, 
title XVI, § 1662(a)(3), Oct. 5, 1994, 108 Stat. 
2988] 

Section 5413, act Aug. 10, 1956, ch. 1041, 70A Stat. 299, 
related to authorized strengths of Naval Reserve and 
Marine Corps Reserve. See section 12001(a) of this title. 

Section 5414, added Pub. L. 85–861, § 1(110)(A), Sept. 2, 
1958, 72 Stat. 1490; amended Pub. L. 86–559, § 1(33), (34), 
June 30, 1960, 74 Stat. 273; Pub. L. 96–513, title V, 
§ 513(8)(B), Dec. 12, 1980, 94 Stat. 2931; Pub. L. 102–190, 
div. A, title XI, § 1131(8)(A), Dec. 5, 1991, 105 Stat. 1506, 
related to authorized strength of Naval Reserve and 
Marine Corps Reserve in officers in active status in 
grades above chief warrant officer, W–5. See section 
12003 of this title. 
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1 Section repealed by Pub. L. 103–337 without corresponding 

amendment of chapter analysis. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title. 

[§§ 5415 to 5417. Repealed. Pub. L. 96–513, title 
III, §§ 311(a), 312, Dec. 12, 1980, 94 Stat. 2889] 

Section 5415, added Pub. L. 85–861, § 1(110)(A), Sept. 2, 
1958, 72 Stat. 1490, excluded enlisted members of the 
Navy or Marine Corps serving as midshipmen or cadets 
in any of the military academies from computations of 
authorized strengths. See section 521 et seq. of this 
title. 

Section 5416, added Pub. L. 85–861, § 1(110)(A), Sept. 2, 
1958, 72 Stat. 1490, excluded members of the Navy or the 
Marine Corps, or of the Coast Guard when it is operat-
ing as a service in the Navy, detailed for duty with 
United States agencies outside the Department of De-
fense on a reimbursable basis, from computations of 
authorized strengths or numbers in grade. See section 
521 et seq. of this title. 

Section 5417, added Pub. L. 85–861, § 1(110)(A), Sept. 2, 
1958, 72 Stat. 1490, directed Secretary of Defense, with 
approval of President, to estimate annually, for each of 
five years following such estimate, the strengths of the 
Navy and the Marine Corps in officers on active lists 
exclusive of officers specifically authorized as addi-
tional numbers. See section 521 et seq. of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

CHAPTER 533—DISTRIBUTION IN GRADE 

Sec. 

5441. Prescribed number; vacancies. 
[5442 to 5449. Repealed.] 
5450. Regular Navy: retired flag officers on active 

duty. 
5451. Suspension: preceding sections. 
[5452, 5453. Repealed.] 
5454.1 Computations: rule when fraction occurs in 

final result. 
[5455 to 5458. Repealed.] 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(b)(1), 
Oct. 5, 1994, 108 Stat. 3016, struck out items 5456 ‘‘Naval 
Reserve and Marine Corps Reserve’’, 5457 ‘‘Naval Re-
serve: officers in an active status in grades above chief 
warrant officer, W–5’’, and 5458 ‘‘Marine Corps Reserve: 
officers in an active status in grades above chief war-
rant officer, W–5’’. 

1991—Pub. L. 102–190, div. A, title XI, § 1131(8)(B), Dec. 
5, 1991, 105 Stat. 1506, substituted ‘‘W–5’’ for ‘‘W–4’’ in 
items 5457 and 5458. 

1990—Pub. L. 101–510, div. A, title IV, § 403(b)(2)(B), 
Nov. 5, 1990, 104 Stat. 1545, struck out items 5442 ‘‘Navy: 
line officers on active duty; rear admirals (lower half) 
and rear admirals’’, 5443 ‘‘Marine Corps: officers on ac-
tive duty; brigadier generals and major generals’’, 5444 
‘‘Navy: staff corps officers on active duty; rear admi-
rals (lower half) and rear admirals’’, and 5446 ‘‘Applica-
tion: sections 5442, 5443, 5444’’. 

1985—Pub. L. 99–145, title V, § 514(b)(6)(B), (7)(B), Nov. 
8, 1985, 99 Stat. 629, substituted ‘‘rear admirals (lower 
half)’’ for ‘‘commodores’’ in items 5442 and 5444. 

1981—Pub. L. 97–86, title IV, § 405(b)(6)(B), (7)(B), Dec. 
1, 1981, 95 Stat. 1106, substituted ‘‘commodores’’ for 
‘‘commodore admirals’’ in items 5442 and 5444. 

Pub. L. 97–22, § 10(b)(6)(B), July 10, 1981, 95 Stat. 137, 
struck out item 5455 ‘‘Computations and determina-
tions: effect on status of officers’’. 

1980—Pub. L. 96–513, title V, §§ 503(18), 513(9)(A), Dec. 
12, 1980, 94 Stat. 2912, 2931, inserted ‘‘; commodore admi-
rals and rear admirals’’ in item 5442, inserted 
‘‘; brigadier generals and major generals’’ in item 5443, 
inserted ‘‘; commodore admirals and rear admirals’’ in 
item 5444, struck out items 5445 ‘‘Suspension: sections 
5442, 5443, 5444’’, 5447 ‘‘Navy: line officers on the active 
list; permanent grade’’, 5448 ‘‘Marine Corps: officers on 
the active list; permanent grade’’, 5449 ‘‘Navy: staff 
corps officers on the active list; permanent grade’’, and 
5452 ‘‘Navy: women line officers on active duty; Marine 
Corps: women officers on active duty’’, and substituted 
‘‘in grades’’ for ‘‘in permanent grades’’ in items 5457 
and 5458. 

1967—Pub. L. 90–130, § 1(17)(F), (H), Nov. 8, 1967, 81 
Stat. 377, struck out item 5453 ‘‘Marine Corps: women 
officers on the active list; permanent grade’’, and sub-
stituted: ‘‘Navy: women line officers on active duty; 
Marine Corps: women officers on active duty’’ for 
‘‘Navy: women line officers on the active list; perma-
nent grade’’ in item 5452. 

1958—Pub. L. 85–861, § 1(113)(B), Sept. 2, 1958, 72 Stat. 
1492, added items 5457 and 5458. 

§ 5441. Prescribed number; vacancies 

In this chapter, the term ‘‘prescribed number’’ 
or ‘‘number . . . prescribed’’ as applied to a 
grade, means the number of officers of a de-
scribed corps, designation, or other category 
that shall be maintained in the grade concerned. 
Except as otherwise specifically provided, the 
actual number of officers in a grade may not ex-
ceed the prescribed number. Vacancies occur 
whenever, and to the extent that, the actual 
number falls below the prescribed number. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 299; Dec. 12, 
1980, Pub. L. 96–513, title III, § 313(a), 94 Stat. 
2889; Nov. 29, 1989, Pub. L. 101–189, div. A, title 
XVI, § 1622(e)(8), 103 Stat. 1605.) 

HISTORICAL AND REVISION NOTES 

This section is derived from the distribution-in-grade 
provisions of the Officers Personnel Act of 1947. It is in-
serted here to show clearly what is meant by the ‘‘au-
thorized number’’ of officers in a grade as used in the 
distribution-in-grade sections of the Officer Personnel 
Act. ‘‘Prescribed number’’ is substituted for ‘‘author-
ized number’’ because the latter, as used in other provi-
sions of law, means simply the maximum number of 
persons authorized to be in a designated category. As 
used in the distribution-in-grade provisions of the Offi-
cer Personnel Act the term means not only the maxi-
mum number of officers that may be in a particular 
grade, but also the number of officers that should be 
maintained in that grade. It places not only a ceiling 
but a floor on the number of officers for the grade con-
cerned. This is accomplished by establishing vacancies 
when the actual number of officers in the grade con-
cerned falls below the ‘‘authorized’’ or, as used here, 
the ‘‘prescribed’’ number. Where there is a prescribed 
number for a grade, an officer should, in the absence of 
other controlling provisions of law, be promoted to 
that grade to fill an existing vacancy, as of the date on 
which the vacancy occurred. In this manner, at least 
constructively, the prescribed number is maintained. 

There is no source for the section because the Officer 
Personnel Act did not attempt specifically to define 
‘‘authorized number’’ in this context. The meaning of 
the term is derived only from understanding the effect 
given it throughout the Officer Personnel Act and from 
the imperative requirements of sections 103, 203, and 303 
of the act. 

AMENDMENTS 

1989—Pub. L. 101–189 inserted ‘‘, the term’’ after ‘‘In 
this chapter’’. 
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1980—Pub. L. 96–513 struck out ‘‘or combination of 
grades’’ after ‘‘to a grade’’, after ‘‘in the grade’’, and 
after ‘‘in a grade’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§§ 5442 to 5444. Repealed. Pub. L. 101–510, div. A, 
title IV, § 403(b)(2)(A), Nov. 5, 1990, 104 Stat. 
1545] 

Section 5442, acts Aug. 10, 1956, ch. 1041, 70A Stat. 300; 
Pub. L. 90–386, § 1(4), July 5, 1968, 82 Stat. 293; Dec. 12, 
1980, Pub. L. 96–513, title III, § 313(b), 94 Stat. 2889; Dec. 
1, 1981, Pub. L. 97–86, title IV, § 405(b)(1), (3), (6)(A), 95 
Stat. 1105, 1106; Nov. 8, 1985, Pub. L. 99–145, title V, 
§ 514(b)(1), (3), (6)(A), 99 Stat. 628; Nov. 14, 1986, Pub. L. 
99–661, div. A, title XIII, § 1343(a)(24), 100 Stat. 3994, set 
forth number of officers serving on active duty in Navy 
who may serve in grades of rear admiral (lower half) 
and rear admiral. 

Section 5443, acts Aug. 10, 1956, ch. 1041, 70A Stat. 302; 
Aug. 3, 1961, Pub. L. 87–123, § 5(6), 75 Stat. 265; Nov. 2, 
1966, Pub. L. 89–731, § 1, 80 Stat. 1160; Dec. 12, 1980, Pub. 
L. 96–513, title III, § 313(c), 94 Stat. 2891, related to num-
ber of officers in Marine Corps on active duty who may 
serve in grades of brigadier general and major general. 

Section 5444, acts Aug. 10, 1956, ch. 1041, 70A Stat. 304; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(1)–(3), 71 Stat. 
381; Nov. 8, 1967, Pub. L. 90–130, § 1(17)(A), (B), 81 Stat. 
376; Dec. 12, 1980, Pub. L. 96–513, title III, § 302, title V, 
§ 503(19), 94 Stat. 2888, 2912; July 10, 1981, Pub. L. 97–22, 
§§ 6(b), 10(a)(3), 95 Stat. 130, 136; Dec. 1, 1981, Pub. L. 
97–86, title IV, § 405(b)(1)–(3), (7)(A), 95 Stat. 1105, 1106; 
Nov. 8, 1985, Pub. L. 99–145, title V, § 514(b)(1)–(3), (7)(A), 
99 Stat. 628, 629, related to total number of officers who 
may serve on active duty in Navy in grades of rear ad-
miral (lower half) and rear admiral in staff corps. 

[§ 5445. Repealed. Pub. L. 96–513, title III, 
§ 313(d)(1), Dec. 12, 1980, 94 Stat. 2892] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 306, re-
lated to suspension of sections 5442, 5443, and 5444 of 
this title. See section 526 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5446. Repealed. Pub. L. 101–510, div. A, title IV, 
§ 403(b)(2)(A), Nov. 5, 1990, 104 Stat. 1545] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 306; Dec. 
12, 1980, Pub. L. 96–513, title III, § 373(a), title V, § 503(20), 
94 Stat. 2903, 2912, related to applicability of sections 
5442, 5443, and 5444 of this title. 

[§§ 5447 to 5449. Repealed. Pub. L. 96–513, title 
III, § 313(d)(2)–(4), Dec. 12, 1980, 94 Stat. 2892] 

Section 5447, acts Aug. 10, 1956, ch. 1041, 70A Stat. 307; 
July 5, 1968, Pub. L. 90–386, § 1(4), 82 Stat. 293, related to 
permanent grade distribution of Navy line officers on 
active list. See section 521 et seq. of this title. 

Section 5448, acts Aug. 10, 1956, ch. 1041, 70A Stat. 309; 
Aug. 3, 1961, Pub. L. 87–123, § 5(7), 75 Stat. 265, related to 
permanent grade distribution of Marine Corps officers 
on active list. See section 521 et seq. of this title. 

Section 5449, acts Aug. 10, 1956, ch. 1041, 70A Stat. 311; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(4), 71 Stat. 381; 
Nov. 8, 1967, Pub. L. 90–130, § 1(17)(C), (D), 81 Stat. 376, 
related to number of Navy staff corps officers on active 
list in permanent grade of rear admiral. See section 525 
of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5450. Regular Navy: retired flag officers on ac-
tive duty 

Except in time of war or national emergency, 
not more than ten retired flag officers of the 
Regular Navy may be on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 312; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(21), 94 Stat. 
2912.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5450 ......... 34 U.S.C. 211e. Aug. 7, 1947, ch. 512, § 430, 
61 Stat. 881; Sept. 3, 
1954, ch. 1257, § 702(a), 68 
Stat. 1188. 

In subsection (a) the words ‘‘In addition * * * to the 
number of rear admirals and above authorized by titles 
I, II, and III and by section 413 of this Act, a total of’’ 
are omitted as surplusage. Titles I, II, and III, and sec-
tion 413 of the Officer Personnel Act of 1947 prescribe 
the number of officers on the lineal list who may have 
the grade of rear admiral. Retired officers are excluded 
from the lineal lists and are not counted for any pur-
pose in the computations under the cited titles and sec-
tion. The source text does not affect the authorized 
numbers so computed; it sets up an authorized number 
for a category of officers not previously covered. 

The limitation on reserve flag officers on active duty 
contained in section 430 of the Officer Personnel Act of 
1947 was repealed by section 702(a) of the Reserve Offi-
cer Personnel Act of 1954. 

AMENDMENTS 

1980—Pub. L. 96–513 struck out designation ‘‘(a)’’ be-
fore ‘‘Except in time of war or national emergency’’, 
substituted ‘‘flag officers of the Regular Navy’’ for ‘‘of-
ficers of the Regular Navy in the grade of rear admiral 
and above’’, and struck out subsec. (b) which provided 
that this section did not apply to fleet admirals or to 
retired officers ordered to temporary duty to serve on 
boards convened under chapter 543 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

§ 5451. Suspension: preceding sections 

The President, during a war or national emer-
gency, may suspend any provision of the preced-
ing sections of this chapter. Such a suspension 
may not continue beyond September 30 of the 
fiscal year following that in which the war or 
national emergency ends. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 312; Apr. 21, 
1976, Pub. L. 94–273, § 2(3), 90 Stat. 375; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(22), 94 Stat. 
2913; Dec. 5, 1991, Pub. L. 102–190, div. A, title X, 
§ 1061(a)(21), 105 Stat. 1473.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5451(a) ..... 34 U.S.C. 3e. Aug. 7, 1947, ch. 512, 
§ 426(c); added June 30, 
1951, ch. 196, § 1(h), 65 
Stat. 109. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5451(b) ..... 34 U.S.C. 5a–1. May 5, 1954, ch. 180, § 403 
68 Stat. 70. 

AMENDMENTS 

1991—Pub. L. 102–190 substituted ‘‘The President’’ for 
‘‘(a) Except as provided in subsection (b), the Presi-
dent’’ and struck out subsec. (b) which authorized 
President to suspend provisions of sections 5442, 5443, 
and 5444 of this title only during war or national emer-
gency declared by Congress or President after May 5, 
1954. 

1980—Subsec. (b). Pub. L. 96–513 struck out ‘‘relating 
to officers serving in grades above lieutenant in the 
Navy or captain in the Marine Corps’’ after ‘‘and 5444 of 
this title’’. 

1976—Subsec. (a). Pub. L. 94–273 substituted ‘‘Septem-
ber’’ for ‘‘June’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§ 5452. Repealed. Pub. L. 96–513, title III, 
§ 373(b), Dec. 12, 1980, 94 Stat. 2903] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 312; 
Sept. 2, 1958, Pub. L. 85–861, § 1(111), 72 Stat. 1491; Nov. 
8, 1967, Pub. L. 90–130, § 1(17)(E), 81 Stat. 376, authorized 
Secretary of the Navy to prescribe number of women 
officers in line of Navy eligible to hold appointments in 
each grade above lieutenant (junior grade) and a simi-
lar number in Marine Corps eligible to hold appoint-
ments in each grade above first lieutenant. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5453. Repealed. Pub. L. 90–130, § 1(17)(F), Nov. 
8, 1967, 81 Stat. 377] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 313; 
Sept. 2, 1958, Pub. L. 85–861, § 1(112), 72 Stat. 1491, placed 
upper limits on number of women officers on active list 
of Marine Corps holding permanent appointments in 
grades of lieutenant colonel and major and required the 
Secretary to make computations at least once annually 
of numbers of women officers authorized under this sec-
tion to hold permanent appointments in such grades, 
with authority to make prescribed temporary in-
creases. See section 5452 of this title. 

[§ 5454. Repealed. Pub. L. 103–337, div. A, title 
XVI, § 1662(a)(3), Oct. 5, 1994, 108 Stat. 2988] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 313, re-
lated to rule for computations under this chapter when 
fraction occurs in final result. See section 12010 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title. 

[§ 5455. Repealed. Pub. L. 97–22, § 10(b)(6)(A), July 
10, 1981, 95 Stat. 137] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 313; Nov. 
8, 1967, Pub. L. 90–130, § 1(17)(G), 81 Stat. 377; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(23), (24), 94 Stat. 2913 
as amended July 10, 1981, Pub. L. 97–22, § 10(a)(3), 95 
Stat. 136, provided that no computation or determina-

tion under section 5447, 5448, 5449, or 5452 of this title 
could reduce the grade or pay of any officer or remove 
any officer from the active list. 

EFFECTIVE DATE OF REPEAL 

Section 10(b) of Pub. L. 97–22 provided that the repeal 
is effective Sept. 15, 1981. 

[§§ 5456 to 5458. Repealed. Pub. L. 103–337, div. A, 
title XVI, § 1662(a)(3), Oct. 5, 1994, 108 Stat. 
2988] 

Section 5456, act Aug. 10, 1956, ch. 1041, 70A Stat. 313, 
related to authorized strengths of Naval Reserve and 
Marine Corps Reserve. See section 12001(b) of this title. 

Section 5457, added Pub. L. 85–861, § 1(113)(A), Sept. 2, 
1958, 72 Stat. 1491; amended Pub. L. 86–559, § 1(35), (36), 
June 30, 1960, 74 Stat. 273; Pub. L. 92–559, Oct. 25, 1972, 
86 Stat. 1173; Pub. L. 96–107, title III, § 302(b), Nov. 9, 
1979, 93 Stat. 806; Pub. L. 96–513, title III, § 313(e), title 
V, § 513(9)(B), Dec. 12, 1980, 94 Stat. 2892, 2931; Pub. L. 
97–86, title IV, § 405(b)(1), Dec. 1, 1981, 95 Stat. 1105; Pub. 
L. 99–145, title V, § 514(b)(1), Nov. 8, 1985, 99 Stat. 628; 
Pub. L. 101–189, div. A, title VII, § 712, Nov. 29, 1989, 103 
Stat. 1477; Pub. L. 102–190, div. A, title X, 
§ 1061(a)(22)(B), title XI, § 1131(8)(A), Dec. 5, 1991, 105 
Stat. 1473, 1506, related to authorized strength of Naval 
Reserve in officers in active status in grades above 
chief warrant officer, W–5. See sections 12004(a), (c), and 
(e)(2) and 12005(b) and (d)(2) of this title. 

Section 5458, added Pub. L. 85–861, § 1(113)(A), Sept. 2, 
1958, 72 Stat. 1492; amended Pub. L. 86–559, § 1(37)–(39), 
June 30, 1960, 74 Stat. 273; Pub. L. 96–107, title III, 
§ 302(c), Nov. 9, 1979, 93 Stat. 806; Pub. L. 96–513, title V, 
§ 513(9)(C), Dec. 12, 1980, 94 Stat. 2931; Pub. L. 102–190, 
div. A, title X, § 1061(a)(22)(C), title XI, § 1131(8)(A), Dec. 
5, 1991, 105 Stat. 1473, 1506, related to authorized 
strength of Marine Corps Reserve in officers in active 
status in grades above chief warrant officer, W–5. See 
sections 12004(a), (d), (e)(2) and 12005(c), (d)(2) of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title.  

CHAPTER 535—GRADE AND RANK OF 
OFFICERS 

Sec. 

5501. Navy: grades above chief warrant officer, W–5. 
5502. Marine Corps: grades above chief warrant of-

ficer, W–5. 
5503. Navy and Marine Corps: warrant officer 

grades. 
[5504 to 5507. Repealed.] 
5508. Rank of line and staff corps officers of the 

Navy and officers of the Marine Corps. 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(d)(2), 
Oct. 5, 1994, 108 Stat. 3016, struck out item 5506 ‘‘Naval 
Reserve and Marine Corps Reserve; officers: prece-
dence’’. 

1991—Pub. L. 102–190, div. A, title XI, § 1131(8)(B), Dec. 
5, 1991, 105 Stat. 1506, substituted ‘‘W–5’’ for ‘‘W–4’’ in 
items 5501 and 5502. 

1980—Pub. L. 96–513, title V, §§ 503(25), 513(10), Dec. 12, 
1980, 94 Stat. 2913, 2932, struck out items 5504 ‘‘Lineal 
lists: maintenance’’, 5505 ‘‘Reserve officers: change of 
lineal position’’, and 5507 ‘‘Rear admirals: determina-
tion of upper half’’. 

1958—Pub. L. 85–861, § 1(114)(B), Sept. 2, 1958, 72 Stat. 
1493, added item 5506. 

CROSS REFERENCES 

General military law provisions relating to rank, see 
section 741 et seq. of this title. 
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§ 5501. Navy: grades above chief warrant officer, 
W–5 

The commissioned grades in the Navy above 
the grade of chief warrant officer, W–5, are the 
following: 

(1) Admiral. 
(2) Vice admiral. 
(3) Rear admiral. 
(4) Rear admiral (lower half). 
(5) Captain. 
(6) Commander. 
(7) Lieutenant commander. 
(8) Lieutenant. 
(9) Lieutenant (junior grade). 
(10) Ensign. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 314; Dec. 12, 
1980, Pub. L. 96–513, title III, § 301, 94 Stat. 2887; 
Dec. 1, 1981, Pub. L. 97–86, title IV, § 405(a), 95 
Stat. 1105; Nov. 8, 1985, Pub. L. 99–145, title V, 
§ 514(a)(1), 99 Stat. 628; Dec. 5, 1991, Pub. L. 
102–190, div. A, title XI, § 1131(8)(A), 105 Stat. 
1506.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5501(a) ..... 34 U.S.C. 1. R.S. 1362; Mar. 3, 1883, ch. 
97, § 1 (2d par. on p. 472, 
as applicable to mas-
ters and junior grade 
lieutenants), 22 Stat. 
472; Mar. 3, 1899, ch. 
413, § 7 (1st sentence, 
less proviso), 30 Stat. 
1005. 

34 U.S.C. 211d(a) (as ap-
plicable to grades of 
admiral and vice admi-
ral). 

Aug. 7, 1947, ch. 512, 
§ 413(a) (as applicable 
to grades of admiral 
and vice admiral), 61 
Stat. 875. 

34 U.S.C. 10a (1st sen-
tence). 

Aug. 7, 1947, ch. 512, § 405 
(1st sentence), 61 Stat. 
872. 

5501(b) ..... 34 U.S.C. 350e (1st sen-
tence). 

July 24, 1941, ch. 320, § 6 
(1st sentence), 55 Stat. 
604; Apr. 9, 1943, ch. 38, 
§ 1, 57 Stat. 59; Oct. 12, 
1949, ch. 681, § 531(b)(28), 
63 Stat. 839. 

The Act of July 24, 1941, ch. 320, as amended (34 U.S.C. 
350 et seq.), and § 413 of the Officer Personnel Act of 1947 
(34 U.S.C. 211d) provide for the temporary appointment 
of officers to grades up to and including admiral. Staff 
corps officers, women officers, and reserve officers are 
not excluded from the operation of the provisions of the 
1941 Act. Since authority exists for the appointment of 
officers of any category in any grade in the Navy, the 
existence of every grade in the several staff corps and 
in the Naval Reserve is recognized, and the restriction 
of these grades to the active list of the line is removed. 

The grade of Fleet Admiral is omitted inasmuch as 
the law authorizing appointments in this grade was 
limited. 

In subsection (a) the words ‘‘above the grade of chief 
warrant officer, W–4’’ are inserted for clarity. 

Subsection (c) is added to make clear the fact that an 
officer serving in a position, such as chief of bureau, 
which entitles him to the rank, pay, and allowances of 
a rear admiral of the upper half ranks rear admirals re-
ceiving the pay and allowances of the lower half even 
though he has not been appointed to the grade of rear 
admiral or, if so appointed, is in the lower half. A state-
ment of this fact is necessary to give full effect to 5 
U.S.C. 441 which provides that chiefs of bureaus of the 
Navy Department and the Judge Advocate General of 
the Navy, while so serving, shall have ‘‘corresponding 
rank and shall receive the same pay and allowances 
* * * as * * * chiefs of bureaus of the War Department 
and the Judge Advocate General of the Army’’. The 
rank so conferred, corresponding to the Army rank of 

major general, is rear admiral of the upper half. In 
§§ 5133 and 5148 of this title, based on 5 U.S.C. 441, the 
reference to the Army rank is eliminated and the cor-
responding Navy rank is substituted. The substitution 
is made because, as stated in the revision notes on 
those sections, the creation of the Department of the 
Air Force and the reorganization of the Department of 
the Army make it impracticable to continue to relate 
Navy Department positions to former War Department 
positions. This treatment of 5 U.S.C. 441 does not, how-
ever, completely cover the question of the rank, in re-
lation to other officers in the Navy and other services, 
of a captain or rear admiral of the lower half who by 
virtue of his position becomes entitled to the rank, 
pay, and allowances of a rear admiral of the upper half. 
Under 34 U.S.C. 241a officers holding commissions in the 
grade of rear admiral rank with major generals if enti-
tled to the pay of the upper half and with brigadier gen-
erals if entitled to the pay of the lower half. Under 5 
U.S.C. 441 bureau chiefs and the Judge Advocate Gen-
eral rank with major generals regardless of the grade in 
which they hold commissions and, therefore, also rank 
all officers of the Navy who are ranked by major gen-
erals. This fact, obscured by the substitution of Navy 
rank in the codification of 5 U.S.C. 441, is set out in 
subsection (c). 

AMENDMENTS 

1991—Pub. L. 102–190 substituted ‘‘W–5’’ for ‘‘W–4’’ in 
section catchline and text. 

1985—Par. (4). Pub. L. 99–145 substituted ‘‘Rear admi-
ral (lower half)’’ for ‘‘Commodore’’. 

1981—Par. (4). Pub. L. 97–86 substituted ‘‘Commodore’’ 
for ‘‘Commodore admiral’’. 

1980—Pub. L. 96–513 struck out subsec. (a) designation 
from provisions formerly classified as such and, as so 
redesignated, inserted commodore admiral in the list-
ing of commissioned grades above the grade of chief 
warrant officer, W–4 and struck out former subsecs. (b) 
and (c) which related to the grades of commodore and 
rear admiral, respectively. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–86 effective Sept. 15, 1981, 
see section 405(f) of Pub. L. 97–86, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

TRANSITION PROVISIONS OF DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For transition provisions relating to the new com-
modore admiral grade established in the Navy, see sec-
tion 614 of Pub. L. 96–513, set out as a note under sec-
tion 611 of this title. 

§ 5502. Marine Corps: grades above chief warrant 
officer, W–5 

The commissioned grades in the Marine Corps 
above the grade of chief warrant officer, W–5, 
are: 

(1) General. 
(2) Lieutenant general. 
(3) Major general. 
(4) Brigadier general. 
(5) Colonel. 
(6) Lieutenant colonel. 
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(7) Major. 
(8) Captain. 
(9) First lieutenant. 
(10) Second lieutenant. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 314; Dec. 5, 1991, 
Pub. L. 102–190, div. A, title XI, § 1131(8)(A), 105 
Stat. 1506.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5502 ......... 34 U.S.C. 651. R.S. 1603. 
34 U.S.C. 629. July 1, 1918, ch. 114, 40 

Stat. 715 (1st par.). 
34 U.S.C. 623b(a) (as ap-

plicable to grade of 
lieutenant general). 

Aug. 7, 1947, ch. 512, 
§ 415(a) (as applicable 
to grade of lieutenant 
general), 61 Stat. 876. 

34 U.S.C. 622 (as applica-
ble to grade of gen-
eral). 

Jan. 20, 1942, ch. 10, § 1, 56 
Stat. 10; Aug. 7, 1947, 
ch. 512, § 429 (as appli-
cable to grade of gen-
eral), 61 Stat. 880. 

R.S. 1603 provides that officers of the Marine Corps 
shall be on the same footing as officers of similar 
grades in the Army. Recognition is made of the grades 
existing in the Army for the purpose of listing the 
grades authorized for the Marine Corps. 

The provisions of the Act of July 1, 1918, ch. 114, 40 
Stat. 715 (1st par.), pertaining to the appointment of a 
major general in addition to the Major General Com-
mandant and a temporary major general were super-
seded by the Act of May 29, 1934, ch. 367, § 2, 48 Stat. 812, 
which in turn was repealed by § 436(e) of the Officer Per-
sonnel Act of 1947, 61 Stat. 882. 

AMENDMENTS 

1991—Pub. L. 102–190 substituted ‘‘W–5’’ for ‘‘W–4’’ in 
section catchline and text. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

§ 5503. Navy and Marine Corps: warrant officer 
grades 

The warrant officer grades in the Navy and the 
Marine Corps are: 

(1) Chief warrant officer, W–5. 
(2) Chief warrant officer, W–4. 
(3) Chief warrant officer, W–3. 
(4) Chief warrant officer, W–2. 
(5) Warrant officer, W–1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 314; Dec. 5, 1991, 
Pub. L. 102–190, div. A, title XI, § 1131(9), 105 Stat. 
1506.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5503 ......... 34 U.S.C. 135a(a) (less 
last sentence). 

May 29, 1954, ch. 249, 
§ 3(a) (less 3d and last 
sentence), 68 Stat. 157. 

This section is included in subtitle C for complete-
ness and clarity. In duplicates, in part, §§ 555 and 597 of 
this title, which cover, respectively, the ‘‘permanent 
regular warrant officer grades’’ and the ‘‘permanent re-
serve warrant officer grades’’ in the armed forces. The 
concept that regular grades differ from reserve grades 
and that a grade held under a permanent appointment 
differs from the grade of the same name held under a 
temporary appointment is foreign to the naval service. 
In the Navy and the Marine Corps, all officers serving, 
for example, in the grade of chief warrant officer, W–4, 

are considered to be serving in the same grade regard-
less of whether they are Regulars or Reserves and re-
gardless of whether they are temporary or permanent 
officers holding temporary or permanent appointments 
in that grade. This section, therefore, lists the four 
warrant officer grades as applicable to all warrant offi-
cers of the naval service. 

Reference to the pay grades corresponding to the 
military grades is omitted as unnecessary for the pur-
pose of this section. 

AMENDMENTS 

1991—Pub. L. 102–190 added par. (1) and redesignated 
former pars. (1) to (4) as (2) to (5), respectively. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

CROSS REFERENCES 

Appointment of Coast Guard temporary warrant offi-
cers, see section 214 of Title 14, Coast Guard. 

Regular warrant officer grades, see section 571 of this 
title. 

Permanent reserve warrant officer grades, see section 
12241 of this title. 

[§§ 5504, 5505. Repealed. Pub. L. 96–513, title III, 
§ 314, Dec. 12, 1980, 94 Stat. 2892] 

Section 5504, acts Aug. 10, 1956, ch. 1041, 70A Stat. 314; 
Oct. 13, 1964, Pub. L. 88–647, title III, § 301(13), 78 Stat. 
1072; Sept. 19, 1978, Pub. L. 95–377, § 5, 92 Stat. 721, relat-
ed to maintenance of lineal lists of officers in line of 
Navy. 

Section 5505, acts Aug. 10, 1956, ch. 1041, 70A Stat. 316; 
June 30, 1960, Pub. L. 86–559, § 1(40), 74 Stat. 273; Sept. 7, 
1962, Pub. L. 87–649, § 14c(25), 76 Stat. 501, related to 
changes of position on lineal list of reserve officers of 
Naval Reserve and Marine Corps Reserve. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5506. Repealed. Pub. L. 103–337, div. A, title 
XVI, § 1673(d)(1), Oct. 5, 1994, 108 Stat. 3016] 

Section, added Pub. L. 85–861, § 1(114)(A), Sept. 2, 1958, 
72 Stat. 1492, and amended Pub. L. 96–513, title V, 
§ 503(26), Dec. 12, 1980, 94 Stat. 2913, related to ranking 
of officers in active status in Naval Reserve and Marine 
Corps Reserve. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title. 

[§ 5507. Repealed. Pub. L. 87–649, § 14c(26), Sept. 
7, 1962, 76 Stat. 501] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 316, re-
lated to pay and allowances of rear admirals. See sec-
tion 202 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1962, see section 15 of Pub. L. 
87–649, set out as a note preceding section 101 of Title 
37, Pay and Allowances of the Uniformed Services. 

§ 5508. Rank of line and staff corps officers of the 
Navy and officers of the Marine Corps 

Except for an officer entitled to a rank higher 
than his grade, line and staff corps officers of 
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the Navy serving in the same grade and officers 
of the Marine Corps serving in the corresponding 
grade rank among themselves according to their 
respective dates of rank in grade whether or not 
they are on an active-duty list. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 317; Dec. 8, 1967, 
Pub. L. 90–179, § 4, 81 Stat. 547; Dec. 12, 1980, Pub. 
L. 96–513, title V, § 503(27), 94 Stat. 2913.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5508 ......... 34 U.S.C. 306f(d)(2). Aug. 7, 1947, ch. 512, 
§ 311(d)(2), 61 Stat. 852; 
Aug. 5, 1949, ch. 402, 
§ 1(c), 63 Stat. 568. 

The word ‘‘rank’’ is substituted for the words ‘‘take 
precedence’’ throughout the section for uniformity of 
expression. 

In subsection (a) the first sentence is broadened to in-
clude officers of the Marine Corps and officers not on a 
lineal list. Inclusion of the Marine Corps is possible be-
cause the sentence reflects the rule referred to by the 
Attorney General (25 Op. Atty. Gen. 517) as ‘‘an unwrit-
ten law of the Army and Navy’’ as to relative rank be-
tween officers in different services. Officers not on a 
lineal list may properly be included since the state-
ment is consistent with the provisions for assigning 
lineal position to such officers when they become enti-
tled to be placed on a list. 

AMENDMENTS 

1980—Pub. L. 96–513 struck out designation ‘‘(a)’’ be-
fore ‘‘Except for an officer’’, substituted ‘‘an active- 
duty list’’ for ‘‘a lineal list’’, struck out sentence which 
had provided that a staff corps officer with the same 
date of rank as his running mate ranked above all line 
and staff corps officers junior to his running mate, and 
struck out subsec. (b) which had provided for a hier-
archy of 9 categories of officers of the Navy to be used 
in ranking officers of the Navy on active duty serving 
in the same grade and having the same date of rank in 
that grade. 

1967—Subsec. (b). Pub. L. 90–179 added par. (6) and re-
numbered former pars. (6), (7), and (8) as pars. (7), (8), 
and (9), respectively. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

CROSS REFERENCES 

Running mates, see section 5665 of this title.  

CHAPTER 537—ENLISTMENTS 

Sec. 

[5531 to 5539. Repealed.] 
5540. Expiration: rights of member. 

AMENDMENTS 

1968—Pub. L. 90–235, § 2(a)(3), (b), Jan. 2, 1968, 81 Stat. 
756, struck out item 5531 ‘‘Recruiting campaigns: use of 
advertising agencies’’, item 5532 ‘‘Prohibited classes’’, 
item 5533 ‘‘Minors’’, item 5534 ‘‘Term: grade’’, item 5535 
‘‘Evidence of age required for certain enlistments of 
minors’’, item 5537 ‘‘Extension: during disability inci-
dent to service’’, item 5538 ‘‘Extension: during war or 
national emergency’’, and item 5539 ‘‘Extension: vol-
untary, period and benefits.’’ 

1958—Pub. L. 85–861, § 1(115), Sept. 2, 1958, 72 Stat. 1493, 
struck out item 5536 ‘‘Extension: time lost through 
misconduct or unauthorized absence’’. 

[§§ 5531 to 5535. Repealed. Pub. L. 90–235, 
§ 2(a)(3), (b), Jan. 2, 1968, 81 Stat. 756] 

Section 5531, act Aug. 10, 1956, ch. 1041, 70A Stat. 318, 
provided for recruiting campaigns to obtain enlist-
ments in the Regular Navy and the Regular Marine 
Corps. 

Section 5532, act Aug. 10, 1956, ch. 1041, 70A Stat. 318, 
set forth classes of persons prohibited from enlisting in 
the naval service. 

Section 5533, act Aug. 10, 1956, ch. 1041, 70A Stat. 318, 
provided for enlistment of minors in naval service. 

Section 5534, act Aug. 10, 1956, ch. 1041, 70A Stat. 318, 
set forth term of enlistments in Regular Navy or Regu-
lar Marine Corps and provided that Secretary of Navy 
could prescribe grades or ratings in which such enlist-
ments could be made. 

Section 5535, act Aug. 10, 1956, ch. 1041, 70A Stat. 319, 
required evidence of age for enlistment of minors in 
Regular Navy as seamen, seamen apprentices or sea-
men recruits. 

[§ 5536. Repealed. Pub. L. 85–861, § 36B(13), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 319, re-
lated to extension of service by reason of time lost 
through misconduct or unauthorized absence. See sec-
tion 972 of this title. 

[§§ 5537 to 5539. Repealed. Pub. L. 90–235, 
§ 2(a)(3), Jan. 2, 1968, 81 Stat. 756] 

Section 5537, act Aug. 10, 1956, ch. 1041, 70A Stat. 319, 
provided for extension of naval service during disabil-
ity incident to service. 

Section 5538, act Aug. 10, 1956, ch. 1041, 70A Stat. 319, 
provided for extension of enlistments in Regular Navy 
or Regular Marine Corps during war or national emer-
gency. 

Section 5539, acts Aug. 10, 1956, ch. 1041, 70A Stat. 320; 
Sept. 2, 1958, Pub. L. 85–861, § 1(116), 72 Stat. 1493; Sept. 
7, 1962, Pub. L. 87–649, § 14c(27), 76 Stat. 501, provided for 
voluntary extension or re-extension of enlistments in 
Regular Navy or Regular Marine Corps. 

§ 5540. Expiration: rights of member 

(a) The senior officer present afloat in foreign 
waters shall send to the United States by Gov-
ernment or other transportation as soon as pos-
sible each enlisted member of the naval service 
who is serving on a naval vessel, whose term of 
enlistment has expired, and who desires to re-
turn to the United States. However, when the 
senior officer present afloat considers it essen-
tial to the public interest, he may retain such a 
member on active duty until the vessel returns 
to the United States. 

(b) Each member retained under this section— 
(1) shall be discharged not later than 30 days 

after his arrival in the United States; and 
(2) except in time of war is entitled to an in-

crease in basic pay of 25 percent. 

(c) The substance of this section shall be in-
cluded in the enlistment contract of each person 
enlisting in the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 320.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5540 ......... 34 U.S.C. 201. R.S. 1422; Mar. 3, 1875, ch. 
155, 18 Stat. 484. 

34 U.S.C. 201a. Aug. 18, 1941, ch. 364, § 4, 
55 Stat. 630. 

34 U.S.C. 201b. Dec. 13, 1941, ch. 570, § 2, 
55 Stat. 799. 
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1 Editorially supplied. Item 5600 struck out by Pub. L. 103–337 

without corresponding repeal of section 5600. 

In subsection (a) the words ‘‘the senior officer present 
afloat’’ are substituted for the words ‘‘the commanding 
officer of any fleet, squadron, or vessel acting singly’’ 
to modernize the terminology. At the time of the en-
actment of the Revised Statutes the word ‘‘squadron’’ 
meant an organization of any number of vessels more 
than one, so that all cases were covered by R.S. 1422. 
The concept of ‘‘senior officer present afloat’’, today, 
covers as nearly as possible the current equivalent of 
the concept in the original section. The words ‘‘in for-
eign waters’’ are inserted to conform to the interpreta-
tion of the Supreme Court in Wilkes v. Dinsman, 7 How. 
89 (1849). The words ‘‘on service’’ are omitted, as they 
have no current ascertainable meaning. The words ‘‘by 
Government or other transportation’’ are substituted 
for the words ‘‘in some public or other vessel’’, since 
this provision is interpreted as directing transportation 
by either ship or aircraft. The words ‘‘to the United 
States’’ are substituted for the words ‘‘to an Atlantic 
or to a Pacific port of the United States, as their en-
listment may have occurred on either the Atlantic or 
Pacific coast, of the United States’’ because aircraft 
now land at inland airports as well as coastal airports 
and the duty to return an enlisted member to the 
United States under this provision is considered com-
plete upon the member’s arrival in the United States. 
The extensive transportation system in the United 
States presently obviates the necessity of returning a 
member to a particular area. Furthermore, under 37 
U.S.C. 253, the Government bears the cost of transport-
ing the discharged member to his home or to the place 
from which he was called to active duty. The words 
‘‘enlisted member of the naval service’’ are substituted 
for the words ‘‘all petty officers and persons of inferior 
ratings’’ in accordance with present terminology. Mem-
bers of the Marine Corps are included because of inter-
pretations of the Comptroller General, in construing 
the language of the statute. (14 Comp. Gen. 807, 808, 
May 1, 1935.) The reference to persons enlisted without 
the limits of the United States is omitted as unneces-
sary, since return to the United States is optional with 
the member and the basic rule applies irrespective of 
place of enlistment. The language requiring that per-
sons who are detained or sent home be subject to the 
laws and regulations for the Government of the Navy is 
omitted as unnecessary in view of the Uniform Code of 
Military Justice. The provision referring to reentry to 
serve until the vessel returns to the United States is 
omitted because no law authorizes entry or reentry 
into the service for this restricted purpose. 

In subsection (b) the words ‘‘an increase in basic pay 
of 25 percent’’ are substituted for the words ‘‘an addi-
tion of one-fourth of their former pay’’ in conformity 
with the Career Compensation Act of 1949. 34 U.S.C. 
201b permanently suspended the detention pay increase 
in time of war and this effect is expressed in subsection 
(b)(2) by the words ‘‘except in time of war’’. 34 U.S.C. 
201a, declaring that the pay addition authorized by this 
section does not apply to enlistments extended under 
other provisions of law, is omitted as unnecessary, 
since the increased pay provision is specifically limited 
to detentions under this section. 

In subsection (c) the term ‘‘enlistment contract’’ is 
substituted for the term ‘‘shipping-articles’’ to conform 
to present terminology. 

Cross References 

Basic pay, see section 203 of Title 37, Pay and Allow-
ances of the Uniformed Services.  

CHAPTER 539—ORIGINAL APPOINTMENTS 

Sec. [5571 to 5581. Repealed.] 
[5571 to 5581. Repealed.] 
5582. 
[5583, 5584. Repealed.] 
5585. 
[5586. 
5587. 

Sec. 

5587a. Regular Marine Corps: judge advocates. 
[5588. Repealed.] 
5589. Regular Navy and Regular Marine Corps: offi-

cers designated for limited duty. 
[5590 to 5595. Repealed.] 
5596. Navy and Marine Corps: temporary appoint-

ments of officers designated for limited 
duty. 

[5597 to 5599. Repealed.] 
5600. Naval Reserve and Marine Corps Reserve: 

service credit upon original appointment.1 
[5601. Repealed.] 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(b)(2), 
Oct. 5, 1994, 108 Stat. 3016, struck out item 5600 ‘‘Naval 
Reserve and Marine Corps Reserve: service credit upon 
original appointment’’. 

1991—Pub. L. 102–190, div. A, title XI, § 1113(d)(2)(B), 
Dec. 5, 1991, 105 Stat. 1502, struck out ‘‘warrant officers 
and’’ before ‘‘officers designated’’ in item 5596. 

1981—Pub. L. 97–22, § 10(b)(7), July 10, 1981, 95 Stat. 137, 
struck out item 5573a ‘‘Regular Navy and Regular Ma-
rine Corps: from reserve and temporary officers’’ and in 
item 5596 substituted ‘‘Navy and Marine Corps: tem-
porary appointments of warrant officers and officers 
designated for limited duty’’ for ‘‘Navy and Marine 
Corps: temporary appointments’’. 

1980—Pub. L. 96–513, title V, § 503(28), Dec. 12, 1980, 94 
Stat. 2913, struck out items 5571 ‘‘Regular Navy and 
Regular Marine Corps: citizenship of officers’’, 5572 
‘‘Regular Navy and Regular Marine Corps: appointing 
power’’ 5573 ‘‘Regular Navy and Regular Marine Crops: 
from graduates of the Naval Academy’’, 5574 ‘‘Regular 
Navy: Medical Corps’’, 5575 ‘‘Regular Navy: Supply 
Corps,’’ 5576 ‘‘Regular Navy: Chaplain Corps’’, 5577 
‘‘Regular Navy: Civil Engineer Corps’’, 5578 ‘‘Regular 
Navy: Dental Corps’’, 5578a ‘‘Regular Navy: Judge Ad-
vocate General’s Corps’’, 5579 ‘‘Regular Navy: Medical 
Service Corps’’, 5580 ‘‘Regular Navy: Nurse Corps’’, 5581 
‘‘Naval Reserve: Medical Corps, Dental Corps, Medical 
Service Corps: women’’, 5583 ‘‘Regular Marine Corps: 
from non-commissioned officers’’, 5584 ‘‘Regular Marine 
Corps: from former officers’’, 5586 ‘‘Regular Navy and 
Regular Marine Corps: from warrant officers and en-
listed members’’, 5590 ‘‘Regular Navy and Regular Ma-
rine Corps: women’’, 5591 ‘‘Regular Navy: Supply Corps: 
maximum number of ensigns appointed annually’’, 5592 
‘‘Regular Navy: Civil Engineer Corps: maximum num-
ber of ensigns appointed annually’’, 5593 ‘‘Regular 
Navy: Medical Service Corps; maximum number of en-
signs appointed annually’’, 5594 ‘‘Regular Navy: Nurse 
Corps: maximum number of ensigns appointed annu-
ally’’, 5595 ‘‘Regular Marine Corps: restriction on ap-
pointments of former midshipmen and cadets’’, 5597 
‘‘Navy and Marine Corps: temporary appointments in 
time of war or national emergency’’, 5598 ‘‘Naval Re-
serve and Marine Corps Reserve: temporary appoint-
ments in time of war or national emergency’’, 5599 
‘‘Medical Corps: acting appointments for temporary 
service’’, and 5601 ‘‘Naval Reserve: Nurse Corps: men’’. 

1967—Pub. L. 90–179, § 5(5), Dec. 8, 1967, 81 Stat. 548, 
added items 5578a and 5587a. 

1961—Pub. L. 87–123, § 5(9), Aug. 3, 1961, 75 Stat. 265, 
struck out item 5588 ‘‘Regular Marine Corps: officers 
designated for supply duty’’. 

1958—Pub. L. 85–861, § 1(118)(B), (121)(B), Sept. 2, 1958, 
72 Stat. 1493, 1495, added items 5573a, 5600, and 5601. 

CROSS REFERENCES 

General military law provisions relating to appoint-
ments— 

Regular components, see section 541 et seq. of this 
title. 

Reserve officers, see section 12201 et seq. of this 
title. 
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[§§ 5571, 5572. Repealed. Pub. L. 96–513, title III, 
§ 321, Dec. 12, 1980, 94 Stat. 2892] 

Section 5571, act Aug. 10, 1956, ch. 1041, 70A Stat. 321, 
prescribed a citizenship requirement for appointment 
as an officer in the Regular Navy or the Regular Ma-
rine Corps. See section 532 of this title. 

Section 5572, acts Aug. 10, 1956, ch. 1041, 70A Stat. 321; 
Sept. 2, 1958, Pub. L. 85–861, § 1(117), 72 Stat. 1493, re-
quired that each appointment to the active list of the 
Navy or to the active list of the Marine Corps be made 
by the President, by and with the advice and consent of 
the Senate. See section 531 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5573. Repealed. Pub. L. 96–513, title III, § 322, 
Dec. 12, 1980, 94 Stat. 2892] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 321, au-
thorized appointment of graduates of the Naval Acad-
emy to the Regular Navy and the Regular Marine 
Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§§ 5573a to 5580. Repealed. Pub. L. 96–513, title 
III, § 321, Dec. 12, 1980, 94 Stat. 2892] 

Section 5573a, added Pub. L. 85–861, § 1(118)(A), Sept. 2, 
1958, 72 Stat. 1493, authorized appointments to the ac-
tive list of the Navy in permanent grades not above 
lieutenant and to the active list of the Marine Corps in 
permanent grades not above captain from officers of 
the Naval Reserve or the Marine Corps Reserve and 
from officers of the Regular Navy or the Regular Ma-
rine Corps not holding permanent commissioned ap-
pointments therein. 

Section 5574, acts Aug. 10, 1956, ch. 1041, 70A Stat. 321; 
Sept. 2, 1958, Pub. L. 85–861, § 1(119), 72 Stat. 1493, pre-
scribed requirements for original appointments to the 
active list of the Navy in the Medical Corps. See sec-
tion 532 of this title. 

Section 5575, act Aug. 10, 1956, ch. 1041, 70A Stat. 322, 
prescribed requirements for original appointments to 
the active list of the Navy in the Supply Corps. See sec-
tion 532 of this title. 

Section 5576, act Aug. 10, 1956, ch. 1041, 70A Stat. 322, 
prescribed requirements for original appointments to 
the active list of the Navy in the Chaplain Corps. See 
section 532 of this title. 

Section 5577, act Aug. 10, 1956, ch. 1041, 70A Stat. 322, 
prescribed requirements for original appointments to 
the active list of the Navy in the Civil Engineer Corps. 
See section 532 of this title. 

Section 5578, acts Aug. 10, 1956, ch. 1041, 70A Stat 322; 
Sept. 2, 1958, Pub. L. 85–861, § 1(120), 72 Stat. 1494, pre-
scribed requirements for original appointments to the 
active list of the Navy in the Dental Corps. See section 
532 of this title. 

Section 5578a, added Pub. L. 90–179, § 5(1), Dec. 8, 1967, 
81 Stat. 547, prescribed requirements for original ap-
pointments to the active list of the Navy in the Judge 
Advocate General’s Corps. See section 532 of this title. 

Section 5579, act Aug. 10, 1956, ch. 1041, 70A Stat. 323, 
prescribed requirements for original appointments to 
the active list of the Navy in the Medical Service 
Corps. See section 532 of this title. 

Section 5580, acts Aug. 10, 1956, ch 1041, 70A Stat. 323; 
Sept. 30, 1966, Pub. L. 89–609, § 1(7)–(9), 80 Stat. 853, pre-
scribed requirements for original appointments to the 
active list of the Navy in the Nurse Corps. See section 
532 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5581. Repealed. Pub. L. 96–513, title III, § 373(c), 
Dec. 12, 1980, 94 Stat. 2903] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 323; Dec. 
8, 1967, Pub. L. 90–179, § 12, 81 Stat. 549, related to the 
appointment of women in the Naval Reserve to the 
Medical Corps, the Dental Corps, and the Medical Serv-
ices Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5582. Regular Navy: transfers, line and staff 
corps 

(a) A regular officer of the Navy in a staff 
corps in a grade not above lieutenant com-
mander may be appointed in the line of the 
Navy to the same grade. 

(b) A regular officer in the line of the Navy in 
a grade not above lieutenant commander may be 
appointed to the same grade in a staff corps 
under regulations prescribed by the Secretary of 
Defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 324; Dec. 12, 
1980, Pub. L. 96–513, title III, § 373(d), 94 Stat. 
2903.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5582(a) ..... 34 U.S.C. 14 (less state-
ment of appointing au-
thority). 

July 22, 1935, ch. 402, § 7 
(less statement of ap-
pointing authority), 49 
Stat. 490. 

5582(b) ..... 34 U.S.C. 13 (less state-
ment of appointing au-
thority). 

July 22, 1935, ch. 402, § 6 
(less statement of ap-
pointing authority), 49 
Stat. 490. 

The words ‘‘active list’’ are inserted so that this sec-
tion will apply only to officers of the Regular Navy 
holding permanent appointments in grades above com-
missioned warrant officer, as this was the intent of the 
source statute. The words ‘‘same grade’’ are sub-
stituted for the words ‘‘corresponding rank and grade’’ 
in subsection (a) and for the words ‘‘corresponding 
grade’’ in subsection (b), since, under § 405 of the Officer 
Personnel Act of 1947 (34 U.S.C. 10a), the grades in the 
staff corps are the same as those in the line. The words 
‘‘transfer and’’ and ‘‘transferred and’’ are omitted as 
surplusage. 

In subsection (a) the words ‘‘and precedence in the 
line’’ are omitted as surplusage. 

In subsection (b) reference to the Construction Corps 
is omitted because that corps was abolished by the Act 
of June 25, 1940, ch. 420, § 1, 54 Stat. 528. 

The word ‘‘male’’ is inserted in both subsections to 
limit their application to men. Authority to appoint 
women is covered in § 5590 of this title. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘A regu-
lar officer’’ for ‘‘Any male officer on the active list’’ 
and ‘‘in the line’’ for ‘‘to the active list in the line’’ and 
deleted provision assigning an officer so appointed the 
lineal position he would have held had he originally 
been appointed in and had he remained in the line and 
provision that such an officer was to be considered an 
additional number in each grade in which he served. 

Subsec. (b). Pub. L. 96–513 substituted ‘‘A regular offi-
cer’’ for ‘‘Any male officer on the active list’’ and ‘‘the 
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same grade in a staff corps under regulations prescribed 
by the Secretary of Defense’’ for ‘‘the active list of the 
Navy in the Supply Corps or the Civil Engineer Corps, 
in the same grade, without regard to his age.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§§ 5583, 5584. Repealed. Pub. L. 96–513, title III, 
§ 321, Dec. 12, 1980, 94 Stat. 2892] 

Section 5583, act Aug. 10, 1956, ch. 1041, 70A Stat. 324, 
prescribed requirements for original appointments to 
the active list of the Marine Corps from noncommis-
sioned officers of the Regular Marine Corps. See section 
532 of this title. 

Section 5584, act Aug. 10, 1956, ch. 1041, 70A Stat. 324, 
prescribed requirements for original appointments to 
the active list of the Marine Corps from former officers 
of the Marine Corps. See section 532 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5585. Regular Marine Corps: order of filling va-
cancies in grade of second lieutenant 

Vacancies on the active-duty list of the Ma-
rine Corps in the grade of second lieutenant 
shall be filled, so far as practicable, first, from 
members of the graduating class of the Naval 
Academy; second, from meritorious noncommis-
sioned officers of the Regular Marine Corps; and 
third, from other persons. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 324; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(29), 94 Stat. 
2913.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5585 ......... 34 U.S.C. 634. Mar. 3, 1899, ch. 413, § 19, 
30 Stat. 1008; Mar. 3, 
1903, ch. 1010, 32 Stat. 
1198 (1st proviso in 5th 
par., 48th word to end 
of proviso). 

The words ‘‘from other persons’’ are substituted for 
the words ‘‘from civil life’’ because 34 U.S.C. 1020e au-
thorizes the appointment of graduates of the NROTC 
program as well as of other persons in civil life. Such 
graduates are, properly, persons in ‘‘civil life’’, since 
they are members of the Naval Reserve who are not on 
active duty. However, since the status of members of 
the NROTC is not always clear, the statement of the 
class is expanded. 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘active-duty list’’ for 
‘‘active list’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§ 5586. Repealed. Pub. L. 96–513, title III, § 321, 
Dec. 12, 1980, 94 Stat. 2892] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 324, pre-
scribed requirements for original appointments to the 

active list of the Navy in the line or in any staff corps, 
except the Medical Service Corps and the Nurse Corps, 
in grades not above lieutenant and to the active list of 
the Marine Corps in grades not above captain from war-
rant officers and enlisted members of the Regular Navy 
and Regular Marine Corps. See section 532 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5587. Regular Navy: officers designated for en-
gineering duty, aeronautical engineering 
duty, and special duty 

(a) Persons may be originally appointed in the 
line of the Navy as regular officers designated 
for engineering duty, aeronautical engineering 
duty, or special duty. 

(b) With the approval of the Secretary, a regu-
lar officer in the line of the Navy may, upon his 
application, be designated for engineering duty, 
aeronautical engineering duty, or special duty. 

(c) The types of engineering duty for which of-
ficers may be designated include ship engineer-
ing and ordnance engineering. The types of aero-
nautical engineering duty for which officers 
may be designated include aeronautical engi-
neering and aviation maintenance. The types of 
special duty for which officers may be des-
ignated include communications, law, naval in-
telligence, photography, public affairs, psychol-
ogy, geophysics, cryptography, and hydrog-
raphy. 

(d) Officers designated for engineering duty, 
aeronautical engineering duty, or special duty 
shall perform sea or shore duty appropriate to 
their special qualifications but may not succeed 
to command except on shore and then only as 
authorized by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 325; Dec. 8, 1967, 
Pub. L. 90–179, § 5(2), 81 Stat. 547; July 5, 1968, 
Pub. L. 90–386, § 1(5), 82 Stat. 293; Dec. 12, 1980, 
Pub. L. 96–513, title III, § 324, 94 Stat. 2893.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5587 ......... 34 U.S.C. 77 (less state-
ment of appointing au-
thority). 

Aug. 7, 1947, ch. 512, § 408 
(less statement of ap-
pointing authority), 61 
Stat. 873. 

34 U.S.C. 71, 73. Aug. 29, 1916, ch. 417, 39 
Stat. 580 (words pre-
ceding 3d proviso of 1st 
par. under ‘‘Officers for 
Engineering Duty 
Only’’); May 11, 1928, 
ch. 522, 45 Stat. 498; 
Aug. 7, 1947, ch. 512, 
§ 402(a), (c), 61 Stat. 870. 

34 U.S.C. 78 (less (b)). Aug. 7, 1947, ch. 512, § 403 
(less (b)), 61 Stat. 870. 

34 U.S.C. 211b (less (b)). Aug. 7, 1947, ch. 512, § 401 
(less (b)), 61 Stat. 869. 

In subsection (a) the word ‘‘annually’’ and the words 
‘‘and regularly commission’’ are omitted as surplusage. 
The word ‘‘male’’ is inserted in subsection (a) to limit 
the application of the appointing authority in this sub-
section to men. Authority to appoint women is covered 
in § 5590 of this title. 

In subsection (b) the words ‘‘on the active list’’ are 
inserted in order to exclude reserve and temporary offi-
cers, which is the intention of Congress determined 
from the use of the words ‘‘additional numbers in 
grade’’ and ‘‘percentage of officers on the active list’’ 
which apply only to regular officers holding permanent 
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appointments. In the same subsection and in sub-
sections (c) and (d) the provisions of the law that these 
officers are assigned to a certain duty and then ‘‘de-
scribed and known as officers designated’’ for that duty 
have been written simply as providing that these offi-
cers may be ‘‘designated’’ for that duty. This is done as 
there is no apparent reason for any distinction between 
these officers and those appointed under subsection (a). 
In subsection (c) the words ‘‘specialized duties in the 
fields of’’ are omitted as surplusage. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513, § 324(a), substituted 
provision allowing the appointment of ‘‘persons’’ in the 
line of the Navy as regular officers for provision allow-
ing the appointment of males only to the active list in 
the line of the Navy as officers, struck out provision 
specifying the rank designation of appointees, and 
struck out provision limiting the number of appoint-
ments under subsec. (a) to the number of vacancies 
that the Secretary of the Navy estimated would occur 
in a particular fiscal year in the grades and designa-
tions concerned. 

Subsec. (b). Pub. L. 96–513, § 324(b), substituted ‘‘a reg-
ular officer’’ for ‘‘any officer on the active list’’. 

Subsec. (c). Pub. L. 96–513, § 324(c), substituted ‘‘public 
affairs, psychology, geophysics, cryptography’’ for 
‘‘public information, psychology’’. 

Subsec. (d). Pub. L. 96–513, § 324(d), struck out ‘‘are ad-
ditional numbers in grade. They’’ after ‘‘special duty’’. 

1968—Subsec. (c). Pub. L. 90–386 enumerated the types 
of engineering duty and aeronautical engineering duty 
for which officers may be designated. 

1967—Subsec. (c). Pub. L. 90–179 struck out ‘‘law,’’ 
after ‘‘communications,’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment of Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

§ 5587a. Regular Marine Corps: judge advocates 

With the approval of the Secretary of the 
Navy, any regular officer on the active-duty list 
of the Marine Corps who is qualified under sec-
tion 827(b) of this title may, upon his applica-
tion, be designated as a judge advocate. 

(Added Pub. L. 90–179, § 5(3), Dec. 8, 1967, 81 Stat. 
548; amended Pub. L. 96–513, title V, § 503(30), 
Dec. 12, 1980, 94 Stat. 2913.) 

AMENDMENTS 

1980—Pub. L. 96–513 struck out designation ‘‘(a)’’ be-
fore ‘‘With the approval of the Secretary’’, substituted 
‘‘active-duty list’’ for ‘‘active list’’, and struck out sub-
sec. (b) which provided that, for the purposes of deter-
mining lineal position, permanent grade, seniority in 
permanent grade, and eligibility for promotion, a per-
son appointed to the active list of the Marine Corps 
with a view to designation as a judge advocate could be 
credited with the amount of service prescribed by the 
Secretary of the Navy, but not more than three years. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§ 5588. Repealed. Pub. L. 87–123, § 5(8), Aug. 3, 
1961, 75 Stat. 265] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 326, re-
lated to designation of Marine Corps officers for supply 
duty. 

§ 5589. Regular Navy and Regular Marine Corps: 
officers designated for limited duty 

(a) Original appointments as regular officers 
of the Navy in a grade below lieutenant com-
mander in the line and in staff corps established 
by the Secretary of the Navy under section 
5150(b) of this title and designated by the Sec-
retary for the purposes of this section may be 
made from— 

(1) warrant officers; 
(2) chief petty officers; and 
(3) first-class petty officers; 

in the Regular Navy, for the performance of 
duty in the technical fields indicated by their 
warrants or ratings. 

(b) Original appointments as regular officers 
of the Marine Corps in a grade below major may 
be made from— 

(1) warrant officers; 
(2) master sergeants; and 
(3) technical sergeants; 

in the Regular Marine Corps, for the perform-
ance of duty in the technical fields in which 
they are proficient. 

(c)(1) An officer described in paragraph (2) may 
be given an original appointment as a regular 
officer of the Navy or the Marine Corps, as the 
case may be, in the grade, and with the date of 
rank in that grade, in which the officer is serv-
ing on the day before such original appointment. 

(2) This subsection applies to an officer of the 
Navy and Marine Corps who— 

(A) is on the active-duty list; 
(B) holds a permanent enlisted or warrant 

officer grade; 
(C) is designated for limited duty under sub-

section (a) of section 5596 of this title; and 
(D) is serving in the grade of lieutenant com-

mander or commander, or in the grade of 
major or lieutenant colonel, under a tem-
porary appointment under subsection (d) of 
section 5596 of this title. 

(d) To be eligible for an appointment under 
this section a member must have the qualifica-
tions specified in section 532(a) of this title and 
have completed at least 10 years of active naval 
service, excluding active duty for training in a 
reserve component. 

(e) Each officer appointed under this section is 
known as an officer designated for limited duty. 
He may not suffer any reduction in the pay and 
allowances to which he was entitled at the time 
of his appointment because of his former perma-
nent status. 

(f) Any officer designated for limited duty, 
upon his application and upon determination by 
the Secretary of the Navy that he is qualified, 
may— 

(1) if he is in the line of the Navy, be des-
ignated for engineering duty, aeronautical en-
gineering duty, or special duty, or be assigned 
to unrestricted performance of duty; 

(2) if he is in a staff corps of the Navy, be as-
signed to unrestricted performance of duty in 
that corps; or 

(3) if he is in the Marine Corps, be assigned 
to unrestricted performance of duty. 

When an officer is so designated or assigned, his 
status as an officer designated for limited duty 
terminates. 
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(g) The Secretary shall prescribe regulations 
for the appointment, designation, and assign-
ment of officers under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 326; Aug. 3, 1961, 
Pub. L. 87–123, § 5(10), 75 Stat. 265; Dec. 12, 1980, 
Pub. L. 96–513, title III, § 325, 94 Stat. 2893; Oct. 
1, 1986, Pub. L. 99–433, title V, § 514(c)(3), 100 Stat. 
1055; Oct. 5, 1994, Pub. L. 103–337, div. A, title V, 
§ 502, 108 Stat. 2748.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5589 ......... 34 U.S.C. 211c ((a) (less 
statement of appoint-
ing authority), and less 
(e)–(h)). 

Aug. 7, 1947, ch. 512, § 404 
((a) (less statement of 
appointing authority), 
and less (e)–(h)), 61 
Stat. 870; Aug. 5, 1949, 
ch. 402, § 1(f), 63 Stat. 
568. 

In subsections (a) and (b) the authority to make ap-
pointments under this section is confined to appoint-
ments in the grades of ensign and second lieutenant, 
since the authority in the source statute to make ap-
pointments in higher grades was limited and has been 
completely executed. The words ‘‘commissioned war-
rant officers’’ are omitted as surplusage, since the term 
‘‘warrant officers’’ includes commissioned warrant offi-
cers. 

The word ‘‘male’’ is inserted to limit the application 
of the section to men. Authority to appoint women is 
covered in § 5590 of this title. 

AMENDMENTS 

1994—Subsecs. (c) to (g). Pub. L. 103–337 added subsec. 
(c) and redesignated former subsecs. (c) to (f) as (d) to 
(g), respectively. 

1986—Subsec. (a). Pub. L. 99–433 substituted ‘‘section 
5150(b)’’ for ‘‘section 5155(b)’’. 

1980—Subsec. (a). Pub. L. 96–513, § 325(1), substituted 
‘‘as regular officers of the Navy in a grade below lieu-
tenant commander in the line and in staff corps estab-
lished by the Secretary of the Navy under section 
5155(b) of this title and designated by the Secretary for 
the purposes of this section may be made from’’ for ‘‘to 
the active list of the Navy in the grade of ensign in the 
line, in the Supply Corps, and in the Civil Engineer 
Corps may be made from male’’. 

Subsec. (b). Pub. L. 96–513, § 325(2), substituted ‘‘as 
regular officers of the Marine Corps in a grade below 
major may be made from’’ for ‘‘to the active list of the 
Marine Corps in the grade of second lieutenant may be 
made from male’’. 

Subsec. (c). Pub. L. 96–513, § 325(3), inserted ‘‘the 
qualifications specified in section 532(a) of this title 
and have’’. 

1961—Subsec. (e)(3). Pub. L. 87–123 struck out ‘‘be des-
ignated for supply duty or’’ before ‘‘be assigned to’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provisions relating to Regular Navy or Regular 
Marine Corps officers designated as limited-duty offi-
cers under this section prior to September 15, 1981, see 
section 616 of Pub. L. 96–513, set out as a note under sec-
tion 611 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 532, 5596 of this 
title. 

[§ 5590. Repealed. Pub. L. 96–513, title III, § 373(e), 
Dec. 12, 1980, 94 Stat. 2903] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 327, au-
thorized appointments of women to the Regular Navy 
and Regular Marine Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§§ 5591 to 5595. Repealed. Pub. L. 96–513, title 
III, § 323, Dec. 12, 1980, 94 Stat. 2893] 

Section 5591, act Aug. 10, 1956, ch. 1041, 70A Stat. 327, 
prescribed maximum number of appointments that 
could be made annually to active list of Navy in Supply 
Corps in grade of ensign. 

Section 5592, act Aug. 10, 1956, ch. 1041, 70A Stat. 327, 
prescribed maximum number of appointments that 
could be made annually to active list of Navy in Civil 
Engineer Corps in grade of ensign. 

Section 5593, act Aug. 10, 1956, ch. 1041, 70A Stat. 328, 
prescribed maximum number of appointments that 
could be made annually to active list of Navy in Medi-
cal Service Corps in grade of ensign. 

Section 5594, act Aug. 10, 1956, ch. 1041, 70A Stat. 328, 
prescribed maximum number of appointments that 
could be made annually to active list of Navy in Nurse 
Corps in grade of ensign. 

Section 5595, act Aug. 10, 1956, ch. 1041, 70A Stat. 328, 
restricted appointment of a former midshipman at 
Naval Academy or a former cadet at Military Academy 
to a commissioned grade in Regular Marine Corps until 
after graduation of class of which he was a member. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5596. Navy and Marine Corps: temporary ap-
pointments of officers designated for limited 
duty 

(a) Under such regulations as he may pre-
scribe, the Secretary of the Navy may make 
temporary appointments of officers designated 
for limited duty in the Regular Navy in grades 
not above lieutenant and in the Regular Marine 
Corps in grades not above captain from sources 
authorized under section 5589 of this title. Such 
appointments shall be made by warrant if in the 
grade of warrant officer, W–1, and by commis-
sion if in a higher grade. 

(b) Temporary appointments under this sec-
tion do not change the permanent, probationary, 
or acting status of members so appointed, preju-
dice them in regard to promotion or appoint-
ment, or abridge their rights or benefits. A per-
son receiving a temporary appointment under 
this section may not suffer any reduction in the 
pay and allowances to which he was entitled be-
cause of his permanent status at the time of his 
temporary appointment, or any reduction in the 
pay and allowances to which he was entitled 
under a prior temporary appointment in a lower 
grade. 

(c) The following members of the naval service 
are ineligible for temporary appointments under 
this section: 

(1) Retired members. 
(2) Members of the Naval Reserve and the 

Marine Corps Reserve ordered to active duty 
for training. 
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(3) Members of the Naval Reserve and the 
Marine Corps Reserve ordered to active duty 
in connection with organizing, administering, 
recruiting, instructing, training, or drilling 
the Naval Reserve or the Marine Corps Re-
serve. 

(4) Members of the Naval Reserve and the 
Marine Corps Reserve ordered to temporary 
active duty to prosecute special work. 

(d) Officers designated for limited duty under 
subsection (a) may be temporarily appointed by 
the Secretary of the Navy in a higher grade not 
above commander in the Regular Navy or lieu-
tenant colonel in the Regular Marine Corps 
under such regulations as the Secretary may 
prescribe. Regulations prescribed under this sec-
tion shall to the greatest extent practicable con-
form to the procedures prescribed in chapter 36 
of this title for selection for promotion and pro-
motion to higher permanent grades. 

(e) The Secretary of the Navy may terminate 
any appointment made under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 328; Dec. 12, 
1980, Pub. L. 96–513, title III, § 326, 94 Stat. 2894; 
Dec. 5, 1991, Pub. L. 102–190, div. A, title XI, 
§ 1113(c), (d)(2)(A), 105 Stat. 1502.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5596(a) ..... 34 U.S.C. 3d. Aug. 7, 1947, ch. 512, § 301, 
61 Stat. 829; June 30, 
1951, ch. 196, § 1(b), 65 
Stat. 108. 

5596(b) ..... 34 U.S.C. 3c(c). Aug. 7, 1947, ch. 512, 
§ 302(c), 61 Stat. 830. 

5596(c) ..... 34 U.S.C. 3c(h) (less 14th 
through 53d words). 

Aug. 7, 1947, ch. 512, 
§ 302(h) (less 14th 
through 53d words), 61 
Stat. 830. 

5596(d) ..... 34 U.S.C. 135a(a) (last 
sentence as applicable 
to temporary appoint-
ments). 

May 29, 1954, ch. 249, 
§ 3(a) (3d sentence as 
applicable to tem-
porary appointments), 
68 Stat. 158. 

34 U.S.C. 135c(a) (last 
sentence as applicable 
to temporary appoint-
ments). 

May 29, 1954, ch. 249, 
§ 5(a) (last sentence as 
applicable to tem-
porary appointments), 
68 Stat. 159. 

34 U.S.C. 330 (last sen-
tence as applicable to 
temporary pro-
motions). 

May 29, 1954, ch. 249, § 7 
(last sentence as appli-
cable to temporary 
promotions), 68 Stat. 
159. 

5596(e) ..... 34 U.S.C. 3c(g). Aug. 7, 1947, ch. 512, 
§ 302(g), 61 Stat. 830. 

34 U.S.C. 626–1(a). Aug. 7, 1947, ch. 512, 
§ 314(a), 61 Stat.863. 

5596(f) ..... 34 U.S.C. 3c(e). Aug. 7, 1947, ch. 512, 
§ 302(e), 61 Stat. 830. 

34 U.S.C. 135a(b). May 29, 1954, ch. 249, 
§ 3(b), 68 Stat. 158. 

5596(g) ..... 34 U.S.C. 105j. June 12, 1948, ch. 449, 
§ 215, 62 Stat. 370. 

34 U.S.C. 625h(a). June 12, 1948, ch. 449, 
§ 213(a), 62 Stat. 369. 

34 U.S.C. 3c(a) (as appli-
cable to meaning of 
word ‘‘officers’’). 

Aug. 7, 1947, ch. 512, 
§ 302(a) (as applicable 
to meaning of word 
‘‘officers’’), 61 Stat. 
829. 

34 U.S.C. 3c(h) (14th 
through 53d words). 

Aug. 7, 1947, ch. 512, 
§ 302(h) (14th through 
53d words), 61 Stat. 830. 

5596(h) .... 34 U.S.C. 306h (as appli-
cable to temporary ap-
pointments under 34 
U.S.C. 3c(c)). 

Aug. 7, 1947, ch. 512, 
§ 316(d) (as applicable 
to temporary appoint-
ments under § 302(c)), 
61 Stat. 867. 

Since appointments under this section are either 
made, or not made, in the discretion of the President, 
the proviso of 34 U.S.C. 3d, authorizing the President to 
suspend the operation of this section with respect to 
lieutenants (junior grade) and lieutenants in the Navy 
and first lieutenants and captains in the Marine Corps, 
is omitted from subsection (a) as unnecessary. 

In subsections (b) and (c) the words ‘‘and above’’ have 
been executed by naming the grades they imply, to wit, 
chief petty officers and master and technical sergeants. 
In the statement of the grades to which appointments 
may be made, the words ‘‘including the grades of war-
rant officer and commissioned warrant officer’’ are 
omitted as surplusage. In the list of persons who may 
be appointed, reference to commissioned warrant offi-
cers is omitted because they are included within the 
term ‘‘warrant officers’’. 

In subsection (f) the words ‘‘do not change the * * * 
status’’ are substituted for the words ‘‘appointments 
* * * shall not be vacated.’’ The word ‘‘advancement’’, 
the words ‘‘in accordance with laws relating to the 
Regular Navy or Marine Corps’’, and the words ‘‘privi-
leges and gratuities’’ are omitted as surplusage. The 
first proviso is omitted as unnecessary in view of the 
Career Compensation Act of 1949. 

In subsection (g)(2) that portion of 34 U.S.C. 3c(a) 
which excludes officers on the retired list from the defi-
nition of the word ‘‘officers’’ is treated as precluding 
the appointment of such officers under this section. 
There is no express statement of law making retired 
enlisted members ineligible for such appointments; 
however, the context indicates this to be the intent of 
Congress. In subsection (g)(3) that portion of 34 U.S.C. 
3c(a) which excludes officers on active duty for training 
from the definition of the word ‘‘officers’’ is treated as 
precluding the appointment of persons on training duty 
under this section. While there is no statement of law 
making enlisted members of the Naval Reserve and the 
Marine Corps Reserve on active duty for training ineli-
gible for appointments under this section, the context 
indicates this to be the intent of Congress and clause 
(3) is thus written. The exception as to the Fleet Re-
serve is omitted as unnecessary inasmuch as, pursuant 
to the Armed Forces Reserve Act of 1952, the Fleet Re-
serve is no longer a part of the Naval Reserve but is a 
separate and distinct component of the Navy. 

AMENDMENTS 

1991—Pub. L. 102–190, § 1113(d)(2)(A), struck out ‘‘war-
rant officers and’’ before ‘‘officers designated’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 102–190, § 1113(c)(1), reorganized 
subsec. (a), striking out par. (1) relating to warrant of-
ficer grades, and striking out par. (2) designation. 

Subsec. (d). Pub. L. 102–190, § 1113(c)(2), substituted 
‘‘subsection (a)’’ for ‘‘subsection (a)(2)’’. 

1980—Subsec. (a). Pub. L. 96–513 substituted provi-
sions authorizing the Secretary of the Navy to make 
temporary appointments in warrant officer grades and 
of certain officers designated for limited duty for provi-
sions authorizing such appointments only when the 
number of male officers serving on active duty in the 
grade of ensign and above in the line of the Navy ex-
ceeded the number of male officers on the active list in 
the line of the Navy. 

Subsec. (b). Pub. L. 96–513 redesignated subsec. (f) as 
(b) and struck out former subsec. (b) which described 
persons eligible for temporary appointments in the 
Regular Navy, except in the Nurse Corps, in grades not 
above lieutenant and in the Regular Marine Corps in 
grades not above captain. 

Subsec. (c). Pub. L. 96–513 redesignated subsec. (g) as 
(c), struck out provision restricting temporary appoint-
ments to male members of the naval service, and 
struck out former subsec. (c) which described persons 
eligible for temporary appointments in the Naval Re-
serve, except in the Nurse Corps, in grades not above 
lieutenant and in the Marine Corps Reserve in grades 
not above captain. 

Subsec. (d). Pub. L. 96–513 substituted provisions au-
thorizing the Secretary of the Navy to temporarily ap-
point officers designated for limited duty under subsec. 
(a)(2) in a higher grade not above commander in the 
Regular Navy or lieutenant colonel in the Regular Ma-
rine Corps for provisions authorizing the Secretary to 
make temporary appointments in warrant officer 
grades. 
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Subsec. (e). Pub. L. 96–513 redesignated subsec. (h) as 
(e), substituted ‘‘Secretary of the Navy’’ for ‘‘Presi-
dent’’, and struck out former subsec. (e) which provided 
that the number of persons appointed in the Regular 
Navy under this section in grades above chief warrant 
officer, W–4, could not exceed the difference between 
the actual number of officers on the active list of the 
Navy in the line or in the staff corps concerned and the 
authorized number of such officers. 

Subsecs. (f) to (h). Pub. L. 96–513 redesignated sub-
secs. (f), (g), and (h) as (b), (c), and (e), respectively. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

DELEGATION OF FUNCTIONS 

For delegation to Secretary of Defense of authority 
vested in President by section 3c(g) of former Title 34, 
see Ex. Ord. No. 10621, July 1, 1955, 20 F.R. 4759, set out 
as a note under section 301 of Title 3, The President. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96–513 and otherwise to allow for an orderly 
transition to the system of officer personnel manage-
ment put in place under Pub. L. 96–513, see section 601 
et seq. of Pub. L. 96–513, set out as a note under section 
611 of this title. 

CROSS REFERENCES 

Coast Guard warrant officers, temporary appoint-
ments, see section 214 of Title 14, Coast Guard. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 532, 631, 632, 633, 
5589, 6383 of this title. 

[§§ 5597 to 5599. Repealed. Pub. L. 96–513, title 
III, § 327, Dec. 12, 1980, 94 Stat. 2894] 

Section 5597, acts Aug. 10, 1956, ch. 1041, 70A Stat. 330; 
Sept. 7, 1962, Pub. L. 87–649, §§ 5(a), 14c(28), 76 Stat. 493, 
501; Sept. 28, 1971, Pub. L. 92–129, title VI, § 603(a), 85 
Stat. 362, authorized temporary appointments in Navy 
and Marine Corps in times of war or national emer-
gency. See section 603 of this title. 

Section 5598, act Aug. 10, 1956, ch. 1041, 70A Stat. 331, 
authorized temporary appointments in Naval Reserve 
and Marine Corps Reserve in times of war or national 
emergency. See section 603 of this title. 

Section 5599, act Aug. 10, 1956, ch. 1041, 70A Stat. 331, 
provided that the President alone could make appoint-
ments for temporary service in Medical Corps in grade 
of lieutenant (junior grade). See section 603 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5600. Naval Reserve and Marine Corps Reserve: 
service credit upon original appointment 

(a)(1) Under regulations prescribed by the Sec-
retary of Defense, for the purpose of determin-

ing the grade, seniority in grade, and eligibility 
for promotion of a person who is originally ap-
pointed as a commissioned officer in a perma-
nent grade above chief warrant officer, W–5, in 
the Naval Reserve or Marine Corps Reserve or 
who is designated in an officer category in 
which advanced education or training or special 
experience is required or will be directly used, 
such person shall be credited at the time of such 
appointment or designation with any service as 
a commissioned officer, other than a commis-
sioned warrant officer, that he performed as a 
regular officer on active duty or as a reserve of-
ficer in an active status in any armed force, the 
National Oceanic and Atmospheric Administra-
tion, or the Public Health Service before such 
appointment or designation. 

(2) The Secretary of Defense shall prescribed 
regulations to authorize the Secretary of the 
Navy to limit the amount of prior commissioned 
service with which a person may be credited 
under paragraph (1), or to deny any such credit, 
in the case of a person who is credited with con-
structive service under subsection (b). 

(b)(1) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Navy 
shall credit a person who is receiving an original 
appointment as a reserve commissioned officer 
in the Navy or Marine Corps or a designation in 
an officer category in which advanced education 
or training or special experience is required or 
will be directly used and who has advanced edu-
cation or training or special experience with 
constructive service for such education, train-
ing, or experience as follows: 

(A) One year for each year of advanced edu-
cation beyond the baccalaureate degree level, 
for persons appointed or designated in officer 
categories requiring such advanced education 
or a advanced degree as a prerequisite for ap-
pointment as a commissioned officer or des-
ignation in such a category. In determining 
the number of years of constructive service to 
be credited under this clause to officers in any 
professional field, the Secretary concerned 
shall credit an officer with, but with not more 
than, the number of years of advanced edu-
cation required by a majority of institutions 
that award degrees in that professional field 
for completion of the advanced education or 
award of the advanced degree. 

(B)(i) Credit for any period of advanced edu-
cation in a health profession (other than medi-
cine and dentistry) beyond the baccalaureate 
degree level which exceeds the basic education 
criteria for appointment as an officer, if such 
advanced education will be directly used by 
the Navy or Marine Corps, as appropriate. 

(ii) Credit for experience in a health profes-
sion (other than medicine or dentistry), if 
such experience will be directly used by the 
Navy or Marine Corps, as appropriate. 

(C) Additional credit of (i) not more than 
one year for internship or equivalent graduate 
medical, dental, or other formal professional 
training required by the armed forces, and (ii) 
not more than one year for each additional 
year of such graduate-level training or experi-
ence creditable toward certification in a spe-
cialty required by the Navy or Marine Corps, 
as appropriate. 



TITLE 10—ARMED FORCES § 5600 

(D) Additional credit, in unusual cases, 
based on special experience in a particular 
field. 

(E) Additional credit for experience as a phy-
sician or dentist, if appointed in the Medical 
or Dental Corps. 

(2) Except as authorized by the Secretary of 
the Navy in individual cases and under regula-
tions prescribed by the Secretary of Defense in 
the case of a medical or dental officer, the 
amount of constructive service credited an offi-
cer under this subsection may not exceed the 
amount required in order for the officer to be el-
igible for an original appointment in the grade 
of lieutenant commander or major. 

(3) Constructive service credited an officer 
under this subsection is in addition to any serv-
ice credited that officer under subsection (a) and 
shall be credited at the time of the original ap-
pointment of the officer or his designation in an 
officer category in which advanced education or 
training or special experience is required or will 
be directly used. 

(c) Constructive service may not be credited 
under subsection (b) for education, training, or 
experience obtained while serving as a commis-
sioned officer (other than a warrant officer) on 
active duty or in an active status. However, in 
the case of an officer who completes advanced 
education or receives an advanced degree while 
in an active status and in less than the number 
of years normally required to complete such ad-
vanced education or receive such advanced de-
gree, constructive service may, subject to regu-
lations prescribed under subsection (a)(2), be 
credited to the officer under subsection (b)(1)(A) 
to the extent that the number of years normally 
required to complete such advanced education 
or receive such advanced degree exceeds the ac-
tual number of years in which such advanced 
education or degree is obtained by the officer. 

(d) If the Secretary of Defense determines that 
the number of qualified judge advocates serving 
on active duty in the Navy or the Marine Corps 
in grades below lieutenant commander or major 
is critically below the number needed by the 
Navy or Marine Corps, respectively, in such 
grades, he may authorize the Secretary of the 
Navy to credit any person to whom this section 
applies who is receiving an original appointment 
in the Judge Advocate General’s Corps of the 
Navy, or who is receiving an original appoint-
ment in the Marine Corps with a view to des-
ignation as a judge advocate, with a period of 
constructive service in such an amount (in addi-
tion to any amount credited such person under 
subsection (b)) as will result in the grade of such 
person, if ordered to active duty, being that of 
lieutenant, in the case of an officer of the Navy, 
or captain, in the case of an officer of the Ma-
rine Corps, and the date of rank of such person 
being junior to that of all other officers of the 
same grade serving on active duty in the Navy 
or Marine Corps, as the case may be. 

(Added Pub. L. 85–861, § 1(121)(A), Sept. 2, 1958, 72 
Stat. 1494; amended Pub. L. 86–559, § 1(41), June 
30, 1960, 74 Stat. 273; Pub. L. 90–179, § 5(4), Dec. 8, 
1967, 81 Stat. 548; Pub. L. 96–513, title III, § 328, 
Dec. 12, 1980, 94 Stat. 2895; Pub. L. 97–22, § 6(c), 
July 10, 1981, 95 Stat. 130; Pub. L. 98–94, title X, 

§ 1007(c)(4), Sept. 24, 1983, 97 Stat. 662; Pub. L. 
100–180, div. A, title VII, § 714(c), Dec. 4, 1987, 101 
Stat. 1113; Pub. L. 102–190, div. A, title XI, 
§ 1131(8)(A), Dec. 5, 1991, 105 Stat. 1506; Pub. L. 
103–160, div. A, title V, § 509(c), Nov. 30, 1993, 107 
Stat. 1648.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5600 ......... 50:1191. Sept. 3, 1954, ch. 1257, 
§ 201, 68 Stat. 1150; June 
30, 1955, ch. 247, § 1(a), 
69 Stat. 218. 

AMENDMENTS 

1993—Subsec. (b)(1)(A). Pub. L. 103–160, § 509(c)(1), in 
second sentence substituted ‘‘In determining the num-
ber’’ for ‘‘Except as provided in clause (E), in determin-
ing the number’’ and ‘‘the number of years of advanced 
education required’’ for ‘‘the number of years of post-
secondary education in excess of four that are re-
quired’’. 

Subsec. (b)(1)(E), (F). Pub. L. 103–160, § 509(c)(2), (3), 
redesignated subpar. (F) as (E) and struck out former 
subpar. (E) which read as follows: ‘‘Additional credit of 
one year for advanced education in a health profession 
if the number of years of baccalaureate education com-
pleted by 75 percent or more of the students entering 
advanced training in that health profession exceeds, by 
one or more, the minimum number of years of pre-
professional education required by a majority of insti-
tutions which award degrees in that health profession. 
The percentage of such persons shall be computed on an 
annual basis for each health profession from the data 
for the year in which the person being appointed was 
admitted to a professional school. However, a person 
may not receive additional credit under this clause if 
the amount of his baccalaureate education does not ex-
ceed, by one or more, the minimum number of years of 
preprofessional education required by a majority of in-
stitutions which award degrees for that health profes-
sion, determined on the basis prescribed in the preced-
ing sentence.’’ 

1991—Subsec. (a)(1). Pub. L. 102–190 substituted ‘‘W–5’’ 
for ‘‘W–4’’. 

1987—Subsec. (b)(1)(B). Pub. L. 100–180 designated ex-
isting provisions as cl. (i) and added cl. (ii). 

1983—Subsec. (a)(1). Pub. L. 98–94 inserted ‘‘, the Na-
tional Oceanic and Atmospheric Administration, or the 
Public Health Service’’ after ‘‘in any armed force’’. 

1981—Subsec. (a)(1). Pub. L. 97–22, § 6(c)(1)(A)–(C), sub-
stituted ‘‘in the Naval Reserve or Marine Corps Reserve 
or who is designated in an officer category in which ad-
vanced education or training or special experience is 
required or will be directly used, such person shall be 
credited at the time of such appointment or designa-
tion with any service as a commissioned officer, other 
than a commissioned warrant officer, that he per-
formed as a regular officer on active duty or as a re-
serve officer in an active status in any armed force be-
fore such appointment or designation’’ for ‘‘in the 
Naval Reserve or Marine Corps Reserve, such person 
shall be credited at the time of such appointment with 
any service as a commissioned officer, other than a 
commissioned warrant officer, that he performed in an 
active status in any armed force before such appoint-
ment’’. 

Subsec. (a)(2). Pub. L. 97–22, § 6(c)(1)(D), substituted 
‘‘which a person may be credited under paragraph (1), 
or to deny any such credit, in the case of a person who 
is credited with constructive service’’ for ‘‘which a per-
son receiving an original appointment may be credited 
under paragraph (1), or to deny any such credit, in the 
case of a person who at the time of such appointment 
is credited with constructive service’’. 

Subsec. (b)(1). Pub. L. 97–22, § 6(c)(2)(A), in provisions 
preceding subpar. (A), inserted ‘‘or a designation in an 



TITLE 10—ARMED FORCES [§ 5601 

officer category in which advanced education or train-
ing or special experience is required or will be directly 
used’’ after ‘‘Navy or Marine Corps’’. 

Subsec. (b)(1)(A). Pub. L. 97–22, § 6(c)(2)(B)–(D), sub-
stituted ‘‘persons appointed or designated in officer 
categories requiring such advanced education or an ad-
vanced degree as a prerequisite for appointment as a 
commissioned officer or designation in such a cat-
egory’’ for ‘‘persons appointed in officer categories re-
quiring such advanced education or an advanced degree 
as a prerequisite for appointment as a commissioned 
officer’’ and ‘‘Except as provided in clause (E), in deter-
mining the number of years of constructive service to 
be credited under this clause to officers in any profes-
sional field, the Secretary concerned shall credit an of-
ficer with, but with not more than, the number of years 
of postsecondary education in excess of four that are 
required by a majority of institutions that award de-
grees in that professional field for completion of the 
advanced education or award of the advanced degree’’ 
for ‘‘(Except as provided in clause (E), in determining 
the years of constructive service under this clause, the 
Secretary of the Navy shall grant credit for only the 
number of years normally required to complete the ad-
vanced education or receive the advanced degree)’’. 

Subsec. (b)(3). Pub. L. 97–22, § 6(c)(3), inserted ‘‘or his 
designation in an officer category in which advanced 
education or training or special experience is required 
or will be directly used’’ after ‘‘original appointment of 
the officer’’. 

Subsec. (c). Pub. L. 97–22, § 6(c)(4), substituted ‘‘while 
serving as a commissioned officer (other than a war-
rant officer) on active duty or in an active status’’ for 
‘‘while serving in an active status’’ and inserted provi-
sion that, in the case of an officer who completes ad-
vanced education or receives an advanced degree while 
in an active status and in less than the number of years 
normally required to complete such advanced edu-
cation or receive such advanced degree, constructive 
service may, subject to regulations prescribed under 
subsection (a)(2), be credited to the officer under sub-
section (b)(1)(A) to the extent that the number of years 
normally required to complete such advanced edu-
cation or receive such advanced degree exceeds the ac-
tual number of years in which such advanced education 
or degree is obtained by the officer. 

1980—Subsec. (a). Pub. L. 96–513 substituted provi-
sions authorizing crediting an appointee in the Naval 
Reserve or the Marine Corps Reserve at the time of 
such appointment with service as a commissioned offi-
cer, other than as a commissioned warrant officer, per-
formed in an active status in any armed force prior to 
such appointment and directing the promulgation of 
regulations to limit or deny such crediting in certain 
instances for provisions authorizing crediting of such 
appointees with an amount of service in an active 
status that would reflect the appointees’ combined 
years of experience and education and requiring the 
Secretary of the Navy to report annually to Congress 
on the number, categories, and grades of reserve offi-
cers, other than in the Medical or Dental Corps, origi-
nally appointed in the reserve grade of lieutenant in 
the Naval Reserve or captain in the Marine Corps Re-
serve, or above, during the preceding calendar year. 

Subsec. (b). Pub. L. 96–513 substituted provisions re-
lating to crediting a recipient of an original appoint-
ment as a reserve commissioned officer in the Navy or 
Marine Corps with advanced education, training, or 
special experience with constructive service for such 
education, training, or experience for provisions au-
thorizing certain active status credits for appointees in 
the Naval Reserve according to the particular corps in 
which they were to serve. 

Subsecs. (c), (d). Pub. L. 96–513 added subsecs. (c) and 
(d). 

1967—Subsec. (b)(1)(D). Pub. L. 90–179, § 5(4)(A), added 
subpar. (D). 

Subsec. (b)(2), (3). Pub. L. 90–179, § 5(4)(B), (C), struck 
out par. (2) which provided that a person appointed in 
the Naval Reserve with a view to designation as a law 

specialist should be credited with at least 3 years of 
service in an active status, and renumbered par. (3) as 
(2). 

1960—Subsec. (a). Pub. L. 86–559 struck out ‘‘who is 
not already an officer in an armed force in a permanent 
grade above chief warrant officer, W–4,’’ before ‘‘may be 
credited’’, and inserted sentence requiring an annual 
report to the Committees on Armed Services of the 
Senate and House of Representatives. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

RATIFICATION OF SERVICE CREDIT AWARDED PRIOR TO 
NOVEMBER 30, 1993 

Section 509(e) of Pub. L. 103–160 provided that to the 
extent that service credit awarded before Nov. 30, 1993, 
under this section based on advanced education in med-
icine or dentistry was awarded consistent with this sec-
tion as amended by section 509 of Pub. L. 103–160 
(whether or not properly awarded under this section as 
in effect before such amendment), the awarding of that 
service credit is ratified, see section 509(e) of Pub. L. 
103–160, set out as a note under section 533 of this title. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96–513 and otherwise to allow for an orderly 
transition to the system of officer personnel manage-
ment put in place under Pub. L. 96–513, see section 601 
et seq. of Pub. L. 96–513, set out as a note under section 
611 of this title. 

CROSS REFERENCES 

Commissioned officers in Army, Navy, Air Force, and 
Marine Corps, service credit upon original appoint-
ment, see section 12207 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 2121 of this 
title. 

[§ 5601. Repealed. Pub. L. 89–609, § 1(10), Sept. 30, 
1966, 80 Stat. 853] 

Section, added Pub. L. 85–861, § 1(121)(A), Sept. 2, 1958, 
72 Stat. 1495, authorized appointment of men in the 
Naval Reserve in the Nurse Corps.  

CHAPTER 541—RUNNING MATES FOR 
RESERVE OFFICERS 

Sec. 

[5651 to 5664. Repealed.] 
5665. Naval Reserve and Marine Corps Reserve: ac-

tive status officers in permanent grades 
above chief warrant officer, W–5. 

[5666. Repealed.] 

REPEAL OF CHAPTER 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(1), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this chapter is repealed. 

AMENDMENTS 

1991—Pub. L. 102–190, div. A, title XI, § 1131(8)(B), Dec. 
5, 1991, 105 Stat. 1506, substituted ‘‘W–5’’ for ‘‘W–4’’ in 
item 5665. 
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1980—Pub. L. 96–513, title III, § 332, Dec. 12, 1980, 94 
Stat. 2897, substituted ‘‘RUNNING MATES FOR RE-
SERVE OFFICERS’’ for ‘‘RUNNING MATES’’ as chap-
ter heading. 

Pub. L. 96–513, title V, § 503(31), Dec. 12, 1980, 94 Stat. 
2913, struck out items 5651 ‘‘Eligibility of officers to be 
running mates’’, 5652 ‘‘Regular Navy: lieutenants (jun-
ior grade)’’, 5652a ‘‘Regular Navy: lieutenants (junior 
grade); Medical and Dental Corps’’, 5652b ‘‘Regular 
Navy: lieutenants (junior grade) originally appointed 
as ensigns under section 2106, 2107, 5573, or 6909 of this 
title’’, 5652c ‘‘Regular Navy: officers appointed from the 
the Naval Reserve or from temporary officers’’, 5653 
‘‘Regulatory Navy: lieutenants and above’’, 5654 ‘‘Regu-
lar Navy: transfers from line’’, 5655 ‘‘Naval Reserve: of-
ficers ordered to active duty’’, 5656 ‘‘Reassignment: 
running mate separated, released, or loses numbers’’, 
5657 ‘‘Reassignment: staff corps officer promoted’’, 5658 
‘‘Reassignment: staff corps officer not promoted’’, 5659 
‘‘Reassignment: Staff corps officer loses numbers’’, 5660 
‘‘Reassignment: running mate advanced’’, 5661 ‘‘Reas-
signment: staff corps officer advanced’’, 5662 ‘‘Suspen-
sion: preceding sections’’, 5663 ‘‘Application: preceding 
sections’’, 5664 ‘‘Regular Navy: women staff corps offi-
cers appointed under section 5590 of this title’’, and 5666 
‘‘Appointments for limited duration not considered’’. 

1964—Pub. L. 88–647, title III, § 301(14)(A), Oct. 13, 1964, 
78 Stat. 1072, substituted ‘‘2106, 2107, 5573’’ for ‘‘5573, 
6904, 6906’’ in item 5652b. 

1958—Pub. L. 85–861, § 1(123)(B), (125)(B), Sept. 2, 1958, 
72 Stat. 1496, 1497, added items 5652a to 5652c and 5665. 

[§§ 5651 to 5664. Repealed. Pub. L. 96–513, title 
III, § 332, Dec. 12, 1980, 94 Stat. 2897] 

Section 5651, act Aug. 10, 1956, ch. 1041, 70A Stat. 332, 
related to eligibility of officers to be running mates. 

Section 5652, acts Aug. 10, 1956, ch. 1041, 70A Stat. 332; 
Sept. 2, 1958, Pub. L. 85–861, § 1(122), 72 Stat. 1495, relat-
ed, except as provided in sections 5652a, 5652b, 5652c, 
5653, and 5654 of this title, to assignment of running 
mates from among eligible line officers to staff corps 
officers serving in grade of lieutenant (junior grade) on 
active list of Navy. 

Section 5652a, added Pub. L. 85–861, § 1(123)(A), Sept. 2, 
1958, 72 Stat. 1495, and amended Pub. L. 90–179, § 12, Dec. 
8, 1967, 81 Stat. 549, related to assignment of running 
mates to officers appointed to active list of Navy in 
grade of lieutenant (junior grade) in Medical Corps, 
Judge Advocate General’s Corps, or Dental Corps. 

Section 5652b, added Pub. L. 85–861, § 1(123)(A), Sept. 2, 
1958, 72 Stat. 1495, and amended Pub. L. 88–647, title III, 
§ 301(14)(B), Oct. 13, 1964, 78 Stat. 1072, related to assign-
ment of running mates to certain officers originally ap-
pointed as ensigns to active list of Navy and serving as 
staff corps officers at time of promotion to grade of 
lieutenant (junior grade). 

Section 5652c, added Pub. L. 85–861, § 1(123)(A), Sept. 2, 
1958, 72 Stat. 1496, related to assignment of running 
mates to officers appointed to active list of Navy in a 
staff corps under section 5573a of this title. 

Section 5653, acts Aug. 10, 1056, ch. 1041, 70A Stat. 333; 
Sept. 2, 1958, Pub. L. 85–861, § 1(124), 72 Stat. 1496, related 
to assignment of running mates to officers originally 
appointed to active list of Navy in a staff corps in a 
grade of lieutenant or above. 

Section 5654, act Aug. 10, 1956, ch. 1041, 70A Stat. 333, 
related to assignment of running mates to officers on 
active list in line of Navy transferred to a staff corps 
in grade of lieutenant (junior grade) or above. 

Section 5655, act Aug. 10, 1956, ch. 1041, 70A Stat. 333, 
related to assignment of running mates to officers of 
Naval Reserve in a staff corps ordered to active duty 
and placed on a lineal list. 

Section 5656, act Aug. 10, 1956, ch. 1041, 70A Stat. 334, 
related to reassignment of a running mate to a staff 
corps officer on active duty where originally assigned 
running mate was separated from active list, was re-
leased from active duty, or lost numbers. 

Section 5657, act Aug. 10, 1956, ch. 1041, 70A Stat. 334, 
related to reassignment of a running mate to a staff 

corps officer on active duty where such staff corps offi-
cer was promoted after selection. 

Section 5658, act Aug. 10, 1956, ch. 1041, 70A Stat. 334, 
related to reassignment of a running mate to a staff 
corps officer on active duty where running mate of staff 
corps officer was promoted to a higher grade without 
staff corps officer being so promoted. 

Section 5659, act Aug. 10, 1956, ch. 1041, 70A Stat. 334, 
related to reassignment of a running mate to a staff 
corps officer where such staff corps officer was not re-
stricted in performance of duty and was serving on ac-
tive duty in grade of lieutenant (junior grade) or above 
and lost numbers in grade. 

Section 5660, act Aug. 10, 1956, ch. 1041, 70A Stat. 335, 
related to reassignment of a running mate to a staff 
corps officer on active duty where running mate origi-
nally assigned to such staff corps officer was advanced 
in numbers or in grade. 

Section 5661, act Aug. 10, 1956, ch. 1041, 70A Stat. 335, 
related to reassignment of a running mate to a staff 
corps officer where staff corps officer was not restricted 
in performance of duty, was serving on active duty in 
grade of lieutenant (junior grade) or above, and was ad-
vanced in numbers in his grade. 

Section 5662, acts Aug. 10, 1956, ch. 1041, 70A Stat. 335; 
Apr. 21, 1976, Pub. L. 94–273, § 2(3), 90 Stat. 375, author-
ized President to suspend any provisions of sections 
5651 to 5661 of this title during times of war or national 
emergency or during certain other times when specified 
conditions were found to exist. 

Section 5663, act Aug. 10, 1956, ch. 1041, 70A Stat. 335, 
excluded from application of sections 5651 to 5662 of this 
title certain women officers, women reserve officers, 
retired officers, and officers of Naval Reserve. 

Section 5664, act Aug. 10, 1956, ch. 1041, 70A Stat. 336, 
related to assignment of running mates to women offi-
cers on active list of Navy appointed under section 5590 
of this title in any staff corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5665. Naval Reserve and Marine Corps Reserve: 
active status officers in permanent grades 
above chief warrant officer, W–5 

(a) While in the grade of lieutenant (junior 
grade) or in a higher grade, each officer in an ac-
tive status in the Naval Reserve who is not on 
an active-duty list has a running mate of the 
same grade from the active-duty list who shall 
be assigned under regulations prescribed by the 
Secretary of the Navy. 

(b) While in the grade of first lieutenant or a 
higher grade, each officer in an active status in 
the Marine Corps Reserve who is not on an ac-
tive-duty list has a running mate of the same 
grade from the active-duty list who shall be as-
signed under regulations prescribed by the Sec-
retary of the Navy. 

(Added Pub. L. 85–861, § 1(125)(A), Sept. 2, 1958, 72 
Stat. 1496; amended Pub. L. 96–513, title III, § 332, 
Dec. 12, 1980, 94 Stat. 2897; Pub. L. 102–190, div. A, 
title XI, § 1131(8)(A), Dec. 5, 1991, 105 Stat. 1506.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5651 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5665 ......... 50:1304. 
50:1307. 

Sept. 3, 1954, ch. 1257, 
§§ 404, 407(a) (1st sen-
tence), 68 Stat. 1167, 
1169. 
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In subsection (d), the words ‘‘except an officer in the 
Nurse Corps or an officer appointed under section 5581 
of this title’’ are inserted because these officers, al-
though of the female sex, are not ‘‘women officers’’ 
within the meaning of the Reserve Officer Personnel 
Act of 1954. Several sections of the source statute con-
tain separate provisions for women officers and for offi-
cers of the Nurse Corps Reserve, and section 405(a) rec-
ognizes the fact that the latter, like Regular Navy 
nurses, have lineal list line officers (all of whom are 
male) as running mates. The legislative history of the 
source statute and its amendments shows clearly that 
‘‘women officers’’ and ‘‘officers of the Nurse Corps Re-
serve’’ were considered as two distinct categories. ‘‘Of-
ficers appointed under section 5581 of this title’’ con-
stitute an additional category. There is no indication 
in the legislative history of the source statute that 
Congress had any intention to supersede, as to Re-
serves, the act of June 24, 1952, ch. 457 (66 Stat. 155; 34 
U.S.C. 21e) (codified in section 5581 of this title). That 
act made applicable to women all laws authorizing the 
appointment of men as officers in the Medical, Dental, 
and Medical Service Corps, and provided that all laws 
relating to male officers in these corps should also 
apply to women. Accordingly, women appointed in the 
Regular Navy pursuant to that act have male line offi-
cers as running mates and are considered for promotion 
with their male contemporaries. To provide the same 
treatment for women appointed in the Naval Reserve in 
these corps, it is necessary to exclude them from the 
provisions of the Reserve Officer Personnel Act of 1954 
relating to ‘‘women officers’’. Throughout the latter 
act, it is apparent that Congress intended reserve offi-
cers in each category to be administered in a manner 
as similar as possible to the administration of regular 
officers in the same category. 

AMENDMENTS 

1991—Pub. L. 102–190 substituted ‘‘W–5’’ for ‘‘W–4’’ in 
section catchline. 

1980—Subsec. (a). Pub. L. 96–513 struck out ‘‘in which 
initially appointed’’ after ‘‘or in a higher grade’’, sub-
stituted ‘‘Naval Reserve who is not on an active-duty 
list has a running mate of the same grade from the ac-
tive-duty list who shall be assigned under regulations 
prescribed by the Secretary of the Navy’’ for ‘‘Naval 
Reserve shall have a running mate of the same grade’’, 
and struck out provisions that the running mate be the 
officer not restricted in the performance of duty on the 
lineal list of line officers of the Navy who is next junior 
to the reserve officer. 

Subsec. (b). Pub. L. 96–513 substituted ‘‘or a higher 
grade’’ for ‘‘or in a higher grade in which initially ap-
pointed’’, substituted ‘‘Marine Corps Reserve who is 
not on an active-duty list has a running mate of the 
same grade from the active-duty list who shall be as-
signed under regulations prescribed by the Secretary of 
the Navy’’ for ‘‘Marine Corps Reserve shall have a run-
ning mate of the same grade’’, and struck out provision 
that the running mate be the officer not restricted in 
the performance of duty on the active list of the Ma-
rine Corps who is next junior to the reserve officer. 

Subsecs. (c) to (e). Pub. L. 96–513 struck out subsecs. 
(c) to (e) which provided, respectively, that the running 
mate be assigned in accordance with the principles pre-
scribed elsewhere in chapter 541, that the running 
mates of women officers in the Naval Reserve and Ma-
rine Corps Reserve be the woman officer on the active 
list in the line of the Navy and Marine Corps Reserve 
next junior to her, and that reserve officers assigned 
running mates under laws in effect before July 1, 1955, 
continue to have that running mate unless assigned a 
new one under subsection (c). 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96–513 and otherwise to allow for an orderly 
transition to the system of officer personnel manage-
ment put in place under Pub. L. 96–513, see section 601 
et seq. of Pub. L. 96–513, set out as a note under section 
611 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

[§ 5666. Repealed. Pub. L. 96–513, title III, § 332, 
Dec. 12, 1980, 94 Stat. 2897] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 336, pro-
vided that appointments for limited duration would not 
be considered for purposes of the chapter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.  

[CHAPTER 543—REPEALED] 

[§§ 5701 to 5711. Repealed. Pub. L. 96–513, title 
III, § 333, Dec. 12, 1980, 94 Stat. 2897] 

Section 5701, acts Aug. 10, 1956, ch. 1041, 70A Stat. 336; 
Feb. 26, 1970, Pub. L. 91–199, § 1, 84 Stat. 16, related to 
convening by Secretary of Navy at least annually of se-
lection boards to recommend male officers in line of 
Navy for promotion and continuation on active list. 
See section 611 of this title. 

Section 5702, acts Aug. 10, 1956, ch. 1041, 70A Stat. 337; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(5), 71 Stat. 381; 
Nov. 8, 1967, Pub. L. 90–130, § 1(18)(A)–(H), 81 Stat. 377; 
Dec. 8, 1967, Pub. L. 90–179, § 12, 81 Stat. 549, related to 
convening of selection boards to recommend staff corps 
officers, other than women officers appointed under 
former section 5590 of this title, for promotion and con-
tinuation on active list. See section 611 of this title. 

Section 5703, acts Aug. 10, 1956, ch. 1041, 70A Stat. 338; 
Aug. 3, 1961, Pub. L. 87–123, § 5(11), 75 Stat. 265; Sept. 19, 
1978, Pub. L. 95–377, § 10(a), 92 Stat. 721; Sept. 8, 1980, 
Pub. L. 96–343, § 10(d), 94 Stat. 1130, related to convening 
at least annually by Secretary of Navy of selection 
boards to recommend male officers of Marine Corps for 
promotion and for continuation on active list. See sec-
tion 611 of this title. 

Section 5704, acts Aug. 10, 1956, ch. 1041, 70A Stat. 339; 
Nov. 8, 1967, Pub. L. 90–130, § 1(18)(I)–(K), 81 Stat. 377, re-
lating to convening by Secretary of Navy at least annu-
ally of selection boards to recommend women officers 
in line of Navy for promotion to grades of captain, com-
mander, lieutenant commander, and lieutenant. See 
section 611 of this title. 

Section 5705, act Aug. 10, 1956, ch. 1041, 70A Stat. 340, 
related to oath of selection board members. See section 
613 of this title. 

Section 5706, acts Aug. 10, 1956, ch. 1041, 70A Stat. 340; 
Aug. 3, 1961, Pub. L. 87–123, § 5(12), 75 Stat. 265, related 
to information furnished selection boards by Secretary 
of Navy. See section 615 of this title. 

Section 5707, acts Aug. 10, 1956, ch. 1041, 70A Stat. 341; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(6), 71 Stat. 382; 
Aug. 3, 1961, Pub. L. 87–123, § 5(13), 75 Stat. 265; Nov. 8, 
1967, Pub. L. 90–130, § 1(18)(L), 81 Stat. 377, related to of-
ficers to be recommended for promotion or continu-
ation by selection boards. See section 616 of this title. 
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Section 5708, acts Aug. 10, 1956, ch. 1041, 70A Stat. 342; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(7), 71 Stat. 382; 
Dec. 8, 1967, Pub. L. 90–179, § 12, 81 Stat. 549, related to 
required certification of selection board reports. See 
section 617 of this title. 

Section 5709, acts Aug. 10, 1956, ch. 1041, 70A Stat. 344; 
Aug. 3, 1961, Pub. L. 87–123, § 5(14), 75 Stat. 265, related 
to retention of rear admirals in Navy and major gen-
erals in Marine Corps on active list. See section 611 of 
this title. 

Section 5710, act Aug. 10, 1956, ch. 1041, 70A Stat. 344, 
directed submission of selection board reports to either 
Secretary of Navy or President. See section 617 of this 
title. 

Section 5711, acts Aug. 10, 1956, ch. 1041, 70A Stat. 345; 
Nov. 8, 1967, Pub. L. 90–130, § 1(18)(M), 81 Stat. 377; Apr. 
21, 1976, Pub. L. 94–273, § 2(3), 90 Stat. 375, authorized 
suspension of specific provisions of sections 5701 to 5710 
of this title under certain circumstances by President 
and excluded specific categories of officers from consid-
eration by selection boards. See section 644 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.  

CHAPTER 544—TEMPORARY APPOINTMENTS 

Sec. 

5721. Temporary promotions of certain Navy lieu-
tenants. 

§ 5721. Temporary promotions of certain Navy 
lieutenants 

(a) An officer in the line of the Navy in the 
grade of lieutenant who— 

(1) has a skill in which the Navy has a criti-
cal shortage of personnel (as determined by 
the Secretary of the Navy); and 

(2) is serving in a position (as determined by 
the Secretary of the Navy) which (A) is des-
ignated to be held by a lieutenant commander, 
and (B) requires that an officer serving in such 
position have the skill possessed by such offi-
cer, 

may be temporarily promoted to the grade of 
lieutenant commander under regulations to be 
prescribed by the Secretary of the Navy. Ap-
pointments under this section shall be made by 
the President alone. 

(b)(1) An appointment under this section does 
not change the position on the active-duty list 
or the permanent, probationary, or acting status 
of the officer so appointed, prejudice the officer 
in regard to other promotions or appointments, 
or abridge the rights or benefits of the officer. 

(2) For the purposes of section 523 of this title, 
an officer holding an appointment under this 
section is considered as serving in the grade of 
lieutenant commander. 

(c) A temporary promotion under this section 
may be made only upon the recommendation of 
a board of officers convened by the Secretary of 
the Navy for the purpose of recommending offi-
cers for such promotions. 

(d) Each appointment under this section, un-
less expressly declined, is, without formal ac-
ceptance, regarded as accepted on the date such 
appointment is made, and a member so ap-
pointed is entitled to the pay and allowances of 
the grade of lieutenant commander from the 
date the appointment is made. 

(e) Unless sooner terminated, an appointment 
under this section terminates— 

(1) on the date the officer who received the 
appointment is promoted to the permanent 
grade of lieutenant commander; or 

(2) on the date the officer is detached from a 
position described in subsection (a)(2), unless 
the officer is on a promotion list to the perma-
nent grade of lieutenant commander, in which 
case the appointment terminates on the date 
the officer is promoted to that grade. 

(f) The authority to make appointments under 
this section terminates on September 30, 1995. 

(Added Pub. L. 96–513, title III, § 334, Dec. 12, 1980, 
94 Stat. 2897; amended Pub. L. 98–94, title IV, 
§ 403, Sept. 24, 1983, 97 Stat. 629; Pub. L. 98–525, 
title V, § 514, Oct. 19, 1984, 98 Stat. 2522; Pub. L. 
99–661, div. A, title V, § 503, Nov. 14, 1986, 100 
Stat. 3864; Pub. L. 100–180, div. A, title V, § 501(a), 
Dec. 4, 1987, 101 Stat. 1085; Pub. L. 101–189, div. A, 
title V, § 512(a), Nov. 29, 1989, 103 Stat. 1439; Pub. 
L. 102–484, div. A, title V, § 507, Oct. 23, 1992, 106 
Stat. 2405; Pub. L. 103–160, div. A, title V, § 508(a), 
Nov. 30, 1993, 107 Stat. 1647.) 

AMENDMENTS 

1993—Subsec. (f). Pub. L. 103–160 substituted ‘‘Septem-
ber 30, 1995’’ for ‘‘September 30, 1993’’. 

1992—Subsec. (f). Pub. L. 102–484 substituted ‘‘Septem-
ber 30, 1993’’ for ‘‘September 30, 1992’’. 

1989—Subsec. (f). Pub. L. 101–189 substituted ‘‘Septem-
ber 30, 1992’’ for ‘‘September 30, 1989’’. 

1987—Subsec. (f). Pub. L. 100–180 substituted ‘‘Septem-
ber 30, 1989’’ for ‘‘September 30, 1987’’. 

1986—Subsec. (f). Pub. L. 99–661 substituted ‘‘Septem-
ber 30, 1987’’ for ‘‘September 30, 1986’’. 

1984—Subsec. (f). Pub. L. 98–525 substituted ‘‘Septem-
ber 30, 1986’’ for ‘‘September 30, 1984’’. 

1983—Subsec. (f). Pub. L. 98–94 substituted ‘‘Septem-
ber 30, 1984’’ for ‘‘September 30, 1983’’. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 508(b) of Pub. L. 103–160 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as of September 30, 1993.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 507 of Pub. L. 102–484 provided that the 
amendment made by that section is effective Sept. 29, 
1992. 

EFFECTIVE DATE 

Section effective Sept. 15, 1981, but the authority to 
prescribe regulations under under this section effective 
on Dec. 12, 1980, see section 701 of Pub. L. 96–513, set out 
as an Effective Date of 1980 Amendment note under sec-
tion 101 of this title. 

SAVINGS PROVISION 

Section 512(b) of Pub. L. 101–189 provided that: 
‘‘(1) The Secretary of the Navy shall provide, in the 

case of an officer appointed to the grade of lieutenant 
commander on or after the date of the enactment of 
this Act [Nov. 29, 1989] under an appointment described 
in paragraph (2), that the date of rank of such officer 
under that appointment shall be the date of rank that 
would have applied to the appointment had the author-
ity referred to in that paragraph not lapsed. 

‘‘(2) An appointment referred to in paragraph (1) is an 
appointment under 5721 of title 10, United States Code, 
that (as determined by the Secretary of the Navy) 
would have been made during the period beginning on 
October 1, 1989, and ending on the date of the enact-
ment of this Act had the authority to make appoint-
ments under that section not lapsed during such pe-
riod.’’ 

Similar provisions were contained in the following 
prior authorization act: 



TITLE 10—ARMED FORCES [§§ 5760 to 5773 

Pub. L. 100–180, div. A, title V, § 501(b), Dec. 4, 1987, 101 
Stat. 1085. 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (c) to make cer-
tain temporary appointments to grade of lieutenant 
commander delegated to Secretary of Defense to per-
form, without approval, ratification, or other action by 
President, and with authority for Secretary to redele-
gate, see Ex. Ord. No. 12396, §§ 1(d), 3, Dec. 9, 1982, 47 
F.R. 55897, 55898, set out as a note under section 301 of 
Title 3, The President. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provision that any officer who on September 15, 
1981 holds a temporary appointment in the grade of 
lieutenant commander under former section 5787d of 
this title, shall on and after that date be considered to 
be serving in such grade as if the appointment had been 
made under this section, see section 617 of Pub. L. 
96–513, set out as a note under section 611 of this title. 

[CHAPTER 545—REPEALED] 

[§§ 5751 to 5758. Repealed. Pub. L. 96–513, title 
III, § 333, Dec. 12, 1980, 94 Stat. 2897] 

Section 5751, acts Aug. 10, 1956, ch. 1041, 70A Stat. 346; 
Aug. 3, 1961, Pub. L. 87–123, § 5(16), 75 Stat. 266, related 
to eligibility for consideration by a selection board for 
promotion of male officers in line of Navy and male of-
ficers in Marine Corps. See section 619 of this title. 

Section 5752, acts Aug. 10, 1956, ch. 1041, 70A Stat. 347; 
Sept. 2, 1958, Pub. L. 85–861, § 1(126), 72 Stat. 1497; Nov. 
8, 1967, Pub. L. 90–130, § 1(19)(A)–(C), 81 Stat. 378, related 
to eligibility for consideration by a selection board for 
promotion of women officers in line of Navy and women 
officers in Marine Corps. See section 619 of this title. 

Section 5753, acts Aug. 10, 1956, ch. 1041, 70A Stat. 347; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(8), 71 Stat. 382; 
Nov. 7, 1967, Pub. L. 90–130, § 1(19)(D), 81 Stat. 378; Dec. 
8, 1967, Pub. L. 90–179, § 12, 81 Stat. 549, related to eligi-
bility of Navy staff corps officers for consideration for 
promotion by a selection board. See section 619 of this 
title. 

Section 5754, act Aug. 10, 1956, ch. 1041, 70A Stat. 348, 
prescribed general conditions for eligibility for consid-
eration by a selection board for promotion. See section 
619 of this title. 

Section 5755, act Aug. 10, 1956, ch. 1041, 70A Stat. 348, 
related to communications between a selection board 
and an officer eligible for consideration for promotion 
by such board. See section 614 of this title. 

Section 5756, act Aug. 10, 1956, ch. 1041, 70A Stat. 348, 
directed Secretary of Navy to furnish appropriate se-
lection board with number of male officers in line of 
Navy or of Marine Corps that could be recommended 
for promotion to next highest grade and prescribed a 
formula for arriving at such number. See section 622 of 
this title. 

Section 5757, act Aug. 10, 1956, ch. 1041, 70A Stat. 348, 
directed Secretary of Navy to furnish appropriate se-
lection board with number of male officers in line of 
Navy or of Marine Corps designated for limited duty 
that could be recommended for promotion to next high-
est grade and prescribed a formula for arriving at such 
number. See section 622 of this title. 

Section 5758, act Aug. 10, 1956, ch. 1041, 70A Stat. 349, 
directed Secretary of Navy to furnish appropriate se-
lection board with numbers of officers designated for 
engineering, aeronautical engineering, and special duty 
that could be recommended for promotion to grade of 
rear admiral and numbers of male officers designated 
for such duty that could be recommended for pro-
motion to a grade below rear admiral and prescribed 
formulas for arriving at such numbers. See section 622 
of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

SELECTION BOARDS CONVENED BETWEEN JULY 10, 1981, 
AND SEPTEMBER 15, 1981; SERVICE IN GRADE RE-
QUIREMENTS; REGULATIONS 

Pub. L. 97–22, § 9, July 10, 1981, 95 Stat. 136, provided 
that for selection boards convened on or after July 10, 
1981, and before Sept. 15, 1981, service in grade require-
ments shall be established under regulations prescribed 
by Secretary of the Navy for eligibility for consider-
ation for promotion of female officers in the line of the 
Navy to grade of lieutenant commander and female of-
ficers in the Marine Corps to grade of major. 

[§ 5759. Repealed. Pub. L. 87–123, § 5(17), Aug. 3, 
1961, 75 Stat. 266] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 349, re-
quired Secretary to furnish selection boards with num-
ber of Marine Corps officers designated for supply duty 
that could be recommended for promotion. 

[§§ 5760 to 5773. Repealed. Pub. L. 96–513, title 
III, § 333, Dec. 12, 1980, 94 Stat. 2897] 

Section 5760, acts Aug. 10, 1056, ch. 1041, 70A Stat. 350; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(E), (F), 81 Stat. 378, 
directed Secretary of Navy to furnish appropriate se-
lection board with number of women officers in the line 
of Navy that could be recommended for promotion to 
grade of lieutenant, captain, commander, or lieutenant 
commander and number of women officers of Marine 
Corps that could be recommended for promotion to 
grade of captain, colonel, lieutenant colonel, or major. 
See section 622 of this title. 

Section 5761, act Aug. 10, 1956, ch. 1041, 70A Stat. 350, 
directed Secretary of Navy to furnish appropriate se-
lection board with number of officers in any staff corps 
that could be recommended for promotion to grade of 
rear admiral. See section 622 of this title. 

Section 5762, acts Aug. 10, 1956, ch. 1041, 70A Stat. 351; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(9), 71 Stat. 383; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(G), (H), 81 Stat. 378; 
Dec. 8, 1967, Pub. L. 90–179, § 6, 81 Stat. 548, directed Sec-
retary of Navy to furnish appropriate selection boards 
with number of staff corps officers that could be rec-
ommended for promotion to grades below rear admiral. 
See section 622 of this title. 

Section 5763, acts Aug. 10, 1956, ch. 1041, 70A Stat. 352; 
Sept. 2, 1958, Pub. L. 85–861, § 1(127), 72 Stat. 1497; Nov. 
8, 1967, Pub. L. 90–130, § 1(19)(I), 81 Stat. 378, directed 
Secretary of Navy to furnish appropriate selection 
boards with number of certain women officers in a staff 
corps of Navy that could be recommended for pro-
motion to grade of captain, commander, or lieutenant 
commander. See section 622 of this title. 

Section 5764, acts Aug. 10, 1956, ch. 1041, 70A Stat. 353; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(J), (K), 81 Stat. 378, 
related to establishment of promotion zones in each 
grade in line of Navy. See section 623 of this title. 

Section 5765, acts Aug. 10, 1956, ch. 1041, 70A Stat. 354; 
Aug. 3, 1961, Pub. L. 87–123, § 5(19), 75 Stat. 266; Nov. 8, 
1967, Pub. L. 90–130, § 1(19)(J), (L), 81 Stat. 378, related to 
establishment of promotion zones in each grade of Ma-
rine Corps. See section 623 of this title. 

Section 5766, acts Aug. 10, 1956, ch. 1041, 70A Stat. 355; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(M), 81 Stat. 378, speci-
fied Navy staff corps officers considered to be in pro-
motion zones for purposes of boards of selection. 

Section 5767, acts Aug. 10, 1956, ch. 1041, 70A Stat. 355; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(N), 81 Stat. 379, relat-
ed to promotion to flag or general officer grade of offi-
cers in Navy or Marine Corps qualified for specific du-
ties. See section 619 et seq. of this title. 

Section 5768, act Aug. 10, 1956, ch. 1041, 70A Stat. 356, 
prescribed normal terms of service for male officers in 
line of Navy and of Marine Corps. 
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Section 5769, acts Aug. 10, 1956, ch. 1041, 70A Stat. 356; 
Aug. 3, 1961, Pub. L. 87–123, § 5(20), 75 Stat. 266; Oct. 22, 
1970, Pub. L. 91–491, § 1, 84 Stat. 1089, related to eligi-
bility for promotion of male line officers in Navy and 
male officers in Marine Corps. See section 619 of this 
title. 

Section 5770, act Aug. 10, 1956, ch. 1041, 70A Stat. 357, 
prescribed a sea or foreign service requirement for pro-
motion of male officers on the active list in line of 
Navy. 

Section 5771, acts Aug. 10, 1956, ch. 1041, 70A Stat. 358; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(O), (P), 81 Stat. 379, 
related to eligibility for promotion of women officers 
on active list in line of Navy and women officers on ac-
tive list of Marine Corps. See section 619 of this title. 

Section 5772, act Aug. 10, 1956, ch. 1041, 70A Stat. 358, 
related to eligibility of Navy staff corps officers for 
promotion to grade of rear admiral. See section 619 of 
this title. 

Section 5773, acts Aug. 10, 1956, ch. 1041, 70A Stat. 359; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(10), 71 Stat. 
383; Sept. 30, 1966, Pub. L. 89–609, § 1(11), 80 Stat. 853; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(Q)–(S), 81 Stat. 379, re-
lated to eligibility of Navy staff corps officers for pro-
motion to grades below rear admiral. See section 619 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5774. Repealed. Pub. L. 90–130, § 1(19)(T), Nov. 
8, 1967, 81 Stat. 379] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 359, made 
women officers on active list of Navy in staff corps, ap-
pointed under section 5590 of this title, who were rec-
ommended for promotion to a grade above lieutenant 
(junior grade) in approved report of a selection board 
convened under chapter 543 of this title eligible for pro-
motion when line officer who was to be her running 
mate in higher grade became eligible for promotion to 
that grade. 

[§ 5775. Repealed. Pub. L. 87–649, § 14c(293), Sept. 
7, 1962, 76 Stat. 501] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 359; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(11), 71 Stat. 
383; Aug. 3, 1961, Pub. L. 87–123, § 5(21), 75 Stat. 266, re-
lated to date of entitlement to pay and allowances of 
grade to which an officer is promoted. See section 904 
of Title 37, Pay and Allowances of the Uniformed Serv-
ices. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1962, see section 15 of Pub. L. 
87–649, set out as a note preceding section 101 of Title 
37, Pay and Allowances of the Uniformed Services. 

[§§ 5776 to 5793. Repealed. Pub. L. 96–513, title 
III, § 333, Dec. 12, 1980, 94 Stat. 2897] 

Section 5776, acts Aug. 10, 1956, ch. 1041, 70A Stat. 361; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(12), 71 Stat. 
383; Aug. 3, 1961, Pub. L. 87–123, § 5(22), 75 Stat. 266; Sept. 
30, 1966, Pub. L. 89–609, § 1(12), 80 Stat. 853; Nov. 8, 1967, 
Pub. L. 90–130, § 1(19)(U)–(W), 81 Stat. 379, related to fail-
ure of selection. See section 627 of this title. 

Section 5777, act Aug. 10, 1956, ch. 1041, 70A Stat. 361, 
related to removal of an officer’s name from a pro-
motion list. See section 629 of this title. 

Section 5778, acts Aug. 10, 1956, ch. 1041, 70A Stat. 362; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(X), 81 Stat. 379, relat-
ed to temporary and permanent natures of appoint-
ments under certain of the provisions of former sec-
tions 5751 to 5777 of this title. 

Section 5779, act Aug. 10, 1956, ch. 1041, 70A Stat. 362, 
authorized President to terminate temporary pro-
motions at any time. 

Section 5780, act Aug. 10, 1956, ch. 1041, 70A Stat. 362, 
related to permanent promotions of male line officers 
in Regular Navy and male officers in Regular Marine 
Corps. See section 619 et seq. of this title. 

Section 5781, act Aug. 10, 1956, ch. 1041, 70A Stat. 363, 
related to permanent promotions of Regular Navy staff 
corps officers to grade of rear admiral. See section 619 
et seq. of this title. 

Section 5782, acts Aug. 10, 1956, ch. 1041, 70A Stat. 363; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(13), 71 Stat. 
383; Sept. 30, 1966, Pub. L. 89–609, § 1(13), 80 Stat. 853; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(Y), 81 Stat. 379, relat-
ed to permanent promotions of Regular Navy staff 
corps officers to grades below rear admiral. See section 
619 et seq. of this title. 

Section 5783, act Aug. 10, 1956, ch. 1041, 70A Stat. 364, 
related to permanent promotions of Naval Reserve and 
Marine Corps Reserve officers. See section 619 et seq. of 
this title. 

Section 5784, act Aug. 10, 1956, ch. 1041, 70A Stat. 365, 
related to temporary promotions of ensigns in Navy to 
grade of lieutenant (junior grade) and second lieuten-
ants in Marine Corps to grade of first lieutenant. See 
section 603 of this title. 

Section 5785, acts Aug. 10, 1956, ch. 1041, 70A Stat. 365; 
Sept. 2, 1958, Pub. L. 85–861, § 33(a)(29), 72 Stat. 1566; Apr. 
21, 1976, Pub. L. 94–273, § 2(3), 90 Stat. 375, authorized 
President to suspend any of the provisions of former 
sections 5751 to 5784 of this title relating to officers in 
Navy or Marine Corps except women officers appointed 
under former section 5590 of this title. See section 644 
of this title. 

Section 5786, acts Aug. 10, 1956, ch. 1041, 70A Stat. 366; 
Nov. 8, 1967, Pub. L. 90–130, § 1(19)(Z), 81 Stat. 379; Sept. 
19, 1978, Pub. L. 95–377, § 6(a), 92 Stat. 721, specified cer-
tain categories of officers as ineligible for promotion 
and provided that officers serving in grades to which 
they were appointed for periods of limited duration or 
to which they were temporarily appointed were to be 
considered for purposes of former sections 5751 to 5785 
of this title as serving in the grade they would have 
held were it not for such temporary appointments. See 
section 641 of this title. 

Section 5787, acts Aug. 10, 1956, ch. 1041, 70A Stat. 366; 
Sept. 7, 1962, Pub. L. 87–649, §§ 5(b), 14c(30), 76 Stat. 493, 
501; Sept. 28, 1971, Pub. L. 92–129, title VI, § 603(b), 85 
Stat. 362, related to temporary promotions in times of 
war or national emergency. See sections 602 and 603 of 
this title. 

Section 5787a, added Pub. L. 85–861, § 1(128)(A), Sept. 2, 
1958, 72 Stat. 1497, authorized temporary promotion of 
an officer in Medical or Dental Corps to grade of lieu-
tenant at any time after first anniversary of date upon 
which he graduated from medical, dental, or osteo-
pathic school. See section 603 of this title. 

Section 5787b, added Pub. L. 85–861, § 1(128)(A), Sept. 2, 
1958, 72 Stat. 1497; amended Pub. L. 87–649, § 14c(31), 
Sept. 7, 1962, 76 Stat. 501, authorized temporary pro-
motion of women officers serving on active duty in 
grade of ensign in Navy or second lieutenant in Marine 
Corps. See section 603 of this title. 

Section 5787c, added Pub. L. 85–861, § 33(a)(30)(A), 
Sept. 2, 1958, 72 Stat. 1566; amended Pub. L. 95–377, 
§ 11(a), Sept. 19, 1978, 92 Stat. 721; Pub. L. 96–343, § 10(e), 
Sept. 8, 1980, 94 Stat. 1130, related to temporary pro-
motion of warrant officers and officers designated for 
limited duty in Navy and Marine Corps. See section 602 
of this title. 

Section 5787d, added Pub. L. 95–377, § 4(a), Sept. 19, 
1978, 92 Stat. 720; amended Pub. L. 96–343, § 10(e), Sept. 
8, 1980, 94 Stat. 1130, authorized temporary promotion 
under certain circumstances of Navy lieutenants as 
lieutenant commanders. See section 603 of this title. 

Section 5788, acts Aug. 10, 1956, ch. 1041, 70A Stat. 367; 
Sept. 7, 1962, Pub. L. 87–649, § 14c(32), 76 Stat. 501, relat-
ed to eligibility for promotion of Navy ensigns and Ma-
rine Corps second lieutenants. See section 619 of this 
title. 

Section 5789, act Aug. 10, 1956, ch. 1041, 70A Stat. 367, 
authorized promotion of officers in the line of the Navy 
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or of the Marine Corps upon receipt of the thanks of 
Congress. See section 619 et seq. of this title. 

Section 5790, act Aug. 10, 1956, ch. 1041, 70A Stat. 368, 
authorized advancement in rank of officers of Navy or 
of Marine Corps by not more than 30 numbers on lineal 
list for conduct in battle or extraordinary heroism. See 
section 619 et seq. of this title. 

Section 5791, acts Aug. 10, 1956, ch. 1041, 70A Stat. 368; 
Sept. 28, 1971, Pub. L. 92–129, title VI, § 603(c), 85 Stat. 
362; Sept. 19, 1978, Pub. L. 95–377, § 6(b), 92 Stat. 721, 
vested power to make appointments under former sec-
tions 5751 to 5793, except for former sections 5787 and 
5787d, of this title in President, by and with advice and 
consent of Senate. See section 624 of this title. 

Section 5792, acts Aug. 10 1956, ch. 1041, 70A Stat. 368; 
Nov. 2, 1966, Pub. L. 89–718, § 4, 80 Stat. 1115, dispensed 
with need for an oath of office upon promotion to a 
higher grade in the case of an officer of the naval serv-
ice who had served continuously since subscribing to 
the oath of office prescribed in section 3331 of title 5. 
See section 626 of this title. 

Section 5793, added Pub. L. 90–228, § 1(3)(A), Dec. 28, 
1967, 81 Stat. 745, related to authorized strengths in 
grade and promotions of Medical Corps and Dental 
Corps officers. See section 521 et seq. of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[CHAPTER 547—REPEALED] 

[§§ 5861, 5862. Repealed. Pub. L. 96–513, title III, 
§ 333, Dec. 12, 1980, 94 Stat. 2897] 

Section 5861, acts Aug. 10, 1956, ch. 1041, 70A Stat. 368; 
Sept. 2, 1958, Pub. L. 85–861, § 1(129), 72 Stat. 1497, re-
quired an officer of Regular Navy or of Regular Marine 
Corps to pass a physical examination as prescribed by 
Secretary of Navy in order to qualify for promotion to 
a grade above ensign in Navy or second lieutenant in 
Marine Corps. See section 624 of this title. 

Section 5862, acts Aug. 10, 1956, ch. 1041, 70A Stat. 369; 
Sept. 2, 1958, Pub. L. 85–861, § 1(131), 72 Stat. 1498, related 
to mental, moral, and professional qualifications re-
quired to be demonstrated by officers on active list of 
Navy or Marine Corps in order to be promoted to grades 
of lieutenant (junior grade) or above in Navy or first 
lieutenant or above in Marine Corps. See section 624 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5863. Repealed. Pub. L. 85–861, § 36B(14), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 369, re-
lated to procedure before examining boards. 

[§§ 5864, 5865. Repealed. Pub. L. 96–513, title III, 
§ 333, Dec. 12, 1980, 94 Stat. 2897] 

Section 5864, act Aug. 10, 1956, ch. 1041, 70A Stat. 370, 
related to discharge of officers not morally qualified. 
See section 630 of this title. 

Section 5865, act Aug. 10, 1956, ch. 1041, 70A Stat. 370, 
related to effect of a failure to qualify professionally. 
See section 624 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 5866. Repealed. Pub. L. 85–861, § 36B(15), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 371, re-
lated to delegation of power by President to Secretary 
of Navy. 

[§ 5867. Repealed. Pub. L. 96–513, title III, § 333, 
Dec. 12, 1980, 94 Stat. 2897] 

Section, added Pub. L. 85–861, § 1(132)(A), Sept. 2, 1958, 
72 Stat. 1498, required moral, professional, and physical 
examinations before officers of the Naval or Marine 
Corps Reserves could be promoted to the next higher 
grades. See section 624 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

CHAPTER 549—RESERVE PROMOTIONS 

Sec. 

5891. Officers who may be promoted under this 
chapter. 

5892. Numbers that may be promoted. 
5893. Selection boards: composition. 
5894. Selection boards: oath of members. 
5895. Selection boards: information furnished to 

boards. 
5896. Recommendations for promotion by selection 

boards. 
5897. Reports of selection boards. 
5898. Action on reports of selection boards. 
5899. Eligibility for consideration for promotion: 

running mates. 
5900. Communication with selection board. 
5901. Numbers that may be recommended for pro-

motion. 
5902. Promotion lists; eligibility for promotion; 

date of rank. 
5903. Failure of selection. 
5904. Effect of erroneous omission of name from 

list furnished to selection board. 
5905. Removal from promotion list. 
5906. Effect of transfer to inactive status list. 
[5907. Repealed.] 
5908. Ensigns; second lieutenants. 
5909. Sea or foreign service not required. 
5910. Promotions under regulations prescribed by 

Secretary. 
5911. Promotions: temporary; permanent. 
5912. Appointing power. 

REPEAL OF CHAPTER 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(2), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this chapter is repealed. 

AMENDMENTS 

1987—Pub. L. 100–180, div. A, title XIII, § 1314(b)(8), 
Dec. 4, 1987, 101 Stat. 1175, and Pub. L. 100–224, § 5(b)(4), 
Dec. 30, 1987, 101 Stat. 1538, amended analysis identi-
cally, substituting ‘‘Action’’ for ‘‘Actions’’ in item 5898. 

1986—Pub. L. 99–661, div. A, title V, § 507(b)(1), Nov. 14, 
1986, 100 Stat. 3866, substituted ‘‘Recommendations for 
promotion by selection boards’’ for ‘‘Selection boards: 
officers to be recommended for promotion’’ in item 
5896, ‘‘Reports of selection boards’’ for ‘‘Selection 
boards: reports; certification required’’ in item 5897, 
‘‘Actions on reports of selection boards’’ for ‘‘Selection 
boards: reports; submission to President’’ in item 5898, 
and ‘‘Eligibility for consideration for promotion: run-
ning mates’’ for ‘‘Eligibility for consideration by selec-
tion board: promotion zones’’ in item 5899. 

1980—Pub. L. 96–513, title V, § 513(11), Dec. 12, 1980, 94 
Stat. 2932, struck out item 5907 ‘‘Pay and allowances’’. 
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1958—Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 Stat. 1499, 
added chapter heading and section analysis. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 113 of this title. 

§ 5891. Officers who may be promoted under this 
chapter 

(a) To be eligible for consideration for pro-
motion by a selection board convened under this 
chapter, or for promotion under this chapter, an 
officer must be in an active status in the Naval 
Reserve or the Marine Corps Reserve. 

(b) Except as provided in subsections (c) and 
(d), a reserve officer who is on the active-duty 
list maintained under section 620 of this title is 
ineligible for promotion under this chapter and 
for consideration by a selection board convened 
under this chapter. 

(c) A reserve officer who has been rec-
ommended for promotion in the approved report 
of a selection board convened under this chap-
ter, and who is placed on the active-duty list be-
fore he is promoted, may be promoted under this 
chapter, notwithstanding the fact that he is on 
the active-duty list at the time of promotion. 

(d) A reserve officer who has been rec-
ommended for promotion in the approved report 
of a selection board convened under chapter 36 
of this title and who is removed from the active- 
duty list before he is promoted may be promoted 
under this chapter, notwithstanding the fact 
that he was on the active-duty list when se-
lected for promotion. 

(e) A reserve officer whose name was furnished 
to a selection board convened under chapter 36 
of this title, and who is removed from the ac-
tive-duty list before the corresponding selection 
board is convened under this chapter to consider 
officers of his grade for promotion to the next 
higher grade, is ineligible for consideration by 
the latter board. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1499; amended Pub. L. 90–130, § 1(20)(A), 
Nov. 8, 1967, 81 Stat. 379; Pub. L. 96–513, title V, 
§ 503(32), Dec. 12, 1980, 94 Stat. 2913; Pub. L. 
98–525, title V, § 533(e), Oct. 19, 1984, 98 Stat. 2528.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding this section. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5891 ......... 50:1192(a). 
50:1301(a). 
50:1307. 

Sept. 3, 1954, ch. 1257, 
§§ 202(a), 401(a), 407, 68 
Stat. 1150, 1166, 1169. 

Senate and House of Representatives reports on the 
Reserve Officer Personnel Act of 1954 state, with ref-
erence to section 407 of the Act: 

‘‘Promotions under this title would include Reserve 
officers not on active duty but in an active status in 
the Reserve and Reserve officers on continuous active 
duty under the Reserve program, but Reserve officers 
on active duty and on the lineal list would be promoted 
under other law, as they are at the present time. Offi-
cers of the Naval and Marine Corps Reserve selected for 
promotion under any provision of law would not be pe-
nalized by virtue of a change in status with respect to 
active duty prior to their promotion.’’ (Senate Report 
No. 2010, July 29, 1954, 83d Congress, 2d Session; House 

Report No. 1026, July 29, 1953, 83d Congress, 1st Session; 
both to accompany H.R. 6573). 

For clarity, the general rule that this chapter does 
not cover the promotion of lineal list officers is set out 
in subsection (b), and the exceptions, to protect officers 
going on or coming off the lineal list shortly before 
they are due for consideration for promotion or for pro-
motion, are covered in subsections (c), (d), and (e). 

It should be noted that women officers of the Naval 
and Marine Corps Reserve (other than women reserve 
officers in the Nurse Corps and women reserve officers 
appointed under section 5581 of this title) may not be 
placed on lineal lists, considered for promotion, or pro-
moted under title III of the Officer Personnel Act of 
1947 because section 215 of the Women’s Armed Services 
Integration Act of 1948 made title III of the Officer Per-
sonnel Act in applicable to them. These women offi-
cers, therefore, whether or not they are on active duty, 
are considered for promotion and promoted under the 
provisions of the Reserve Officer Personnel Act of 1954, 
codified in this chapter. Women officers in these cat-
egories may also be promoted (but only if they are on 
active duty) under the act of July 24, 1941, ch. 320 (55 
Stat. 603, as amended; 34 U.S.C. 350–350k) (codified in 
section 5787 of this title). The latter act authorizes 
temporary promotions during war or emergency of reg-
ular and reserve officers on active duty. 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–525 substituted ‘‘the ac-
tive-duty list’’ for ‘‘a lineal list’’ in two places. 

1980—Subsec. (b). Pub. L. 96–513, § 503(32)(A), sub-
stituted ‘‘Except as provided in subsections (c) and (d), 
a reserve officer who is on the active-duty list main-
tained under section 620’’ for ‘‘Except as provided in 
subsections (c), (d), and (e), a reserve officer who is on 
the lineal list maintained under section 5504’’. 

Subsec. (c). Pub. L. 96–513, § 503(32)(B), redesignated 
subsec. (d) as (c). Former subsec. (c), providing that a 
reserve officer who was eligible for consideration for 
promotion by a selection board convened under chapter 
543 of this title, but whose name was not furnished to 
that board, could be considered by the corresponding 
selection board convened under this chapter to consider 
officers of his grade for promotion to the next higher 
grade and could be promoted under this chapter even 
though he was on a lineal list at the time of his selec-
tion and promotion, was struck out. 

Subsec. (d). Pub. L. 96–513, § 503(32)(B)–(D), redesig-
nated subsec. (e) as (d) and substituted ‘‘chapter 36 of 
this title’’ for ‘‘chapter 543 of this title’’ and ‘‘the ac-
tive-duty list’’ for ‘‘the lineal list’’ and ‘‘a lineal list’’. 
Former subsec. (d) redesignated (c). 

Subsecs. (e), (f). Pub. L. 96–513, § 503(32)(B)–(D), redes-
ignated subsec. (f) as (e) and substituted ‘‘chapter 36 of 
this title’’ for ‘‘chapter 543 of this title’’ and ‘‘the ac-
tive-duty list’’ for ‘‘the lineal list’’. Former subsec. (e) 
redesignated (d). 

Subsec. (g). Pub. L. 96–513, § 503(32)(B), struck out sub-
sec. (g) which provided that, for purposes of this sec-
tion, a woman officer who was eligible for consider-
ation for promotion by a selection board convened 
under chapter 543 of this title would be considered to be 
on a lineal list. 

1967—Subsec. (g). Pub. L. 90–130 added subsec. (g). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

PROMOTION OF OFFICERS OF NAVAL RESERVE AND MA-
RINE CORPS RESERVE SELECTED FOR PROMOTION BE-
FORE JULY 1, 1955 

Section 25 of Pub. L. 85–861 provided that officers of 
Naval Reserve and Marine Corps Reserve who were se-
lected for promotion before July 1, 1955, under regula-
tions could be promoted under this chapter, with the 
date of rank and entitlement to pay and allowances 
prescribed by this chapter. 
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1 See References in Text note below. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5892. Numbers that may be promoted 

Each year the Secretary of the Navy shall pre-
scribe the number of officers in each grade in 
the Naval Reserve and the Marine Corps Reserve 
that may be promoted in that year to the next 
higher grade under this chapter. He shall pre-
scribe for each grade the number that he deter-
mines to be necessary to provide— 

(1) equitable opportunity for promotion 
among succeeding groups of reserve officers; 
and 

(2) an adequate continuing strength of re-
serve officers in an active status. 

However, the Secretary may not prescribe num-
bers that will cause the number of reserve offi-
cers in an active status holding permanent ap-
pointments in any grade to exceed the number 
authorized for that grade in section 5457 1 or sec-
tion 5458 1 of this title. With respect to the num-
bers of reserve officers in the staff corps that 
may be promoted, the Secretary shall prescribe 
numbers that will cause the relationship be-
tween line and staff corps officers in an active 
status in the Naval Reserve to conform to that 
established by the Secretary for regular line and 
staff corps officers on the active-duty list under 
other provisions of this title. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1500; amended Pub. L. 96–513, title V, 
§ 503(33), Dec. 12, 1980, 94 Stat. 2914.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5892 ......... 50:1181(3). 
50:1301(b)(2). 
50:1302(d). 
50:1302(d). 
50:1303 (2d sentence). 

Sept. 3, 1954, ch. 1257, 
§§ 102(3), 401(b)(2), 
402(d), 403 (2d sen-
tence), 68 Stat. 1149, 
1166, 1167. 

REFERENCES IN TEXT 

Sections 5457 and 5458 of this title, referred to in text, 
were repealed by Pub. L. 103–337, div. A, title XVI, 
§ 1662(a)(3), Oct. 5, 1994, 108 Stat. 2988. See sections 12004 
and 12005 of this title. 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘established by the 
Secretary for regular line and staff corps officers on the 
active-duty list under other provisions of this title’’ for 
‘‘prescribed for line and staff corps officers on the ac-
tive list of the Navy’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 5901 of this 
title. 

§ 5893. Selection boards: composition 

(a) The Secretary of the Navy, or such other 
authority as he directs, shall appoint and con-

vene selection boards, each consisting of at least 
five officers, to consider for promotion to the 
next higher grade— 

(1) officers of the Naval Reserve in each 
grade above ensign and below rear admiral; 
and 

(2) officers of the Marine Corps Reserve in 
each grade above second lieutenant and below 
major general. 

(b) At least half the members of each selection 
board convened under this section must be re-
serve officers so far as practicable. All members 
of each board must be serving in a grade above 
the grade in which the officers that are to be 
considered by the board are serving. An officer 
may not serve on two consecutive boards to con-
sider officers for promotion to the same grade if 
the second of the two is to consider any officer 
who was considered and not recommended for 
promotion to that grade by the first board. Se-
lection boards convened under this section may 
serve for as long as the Secretary prescribes, but 
not longer than one year. 

(c) Regardless of the number of officers ap-
pointed to a board under this section, five offi-
cers constitute a quorum. However, at least a 
majority of the total membership of the board 
must concur in each recommendation made by 
the board. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1500; amended Pub. L. 91–199, § 2, Feb. 26, 
1970, 84 Stat. 16.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5893 ......... 50:1193(a), (b), (c), (d) 
(less 2d sentence). 

Sept. 3, 1954, ch. 1257, 
§ 203(a), (b), (c), (d), 
(less 2d sentence), 68 
Stat. 1150. 

50:1301. 
50:1303 (1st sentence). 

Sept. 3, 1954, ch. 1257, 
§§ 401, 403 (1st sen-
tence), 68 Stat. 1166, 
1167. 

Section 403 of the Reserve Officer Personnel Act of 
1954 (50 U.S.C. 1303) provides that the laws relating to 
the selection for promotion of officers in the regular 
components apply to Reserves, except as otherwise pro-
vided. Laws governing the promotion of ensigns and 
second lieutenants and officers in the grade of rear ad-
miral or major general in the regular components do 
not provide for consideration of these officers by selec-
tion boards. Officers in these grades in the reserve com-
ponents are therefore excepted from the groups to be 
considered by boards convened under subsection (a). 

In subsection (a), the words ‘‘and other boards of offi-
cers appointed under this chapter’’, in 50:1193(a), are 
omitted as without application to the Navy or the Ma-
rine Corps. Boards to consider reserve officers for invol-
untary separation from an active status are the only 
other boards appointed under the Reserve Officer Per-
sonnel Act of 1954, and the convening of these boards is 
specifically provided for in section 411(f) of that act. 
(See sections 6389, 6397, and 6403 of this title.) 

AMENDMENTS 

1970—Subsec. (b). Pub. L. 91–199 substituted provision 
that all members of each board be serving in a grade 
above the grade in which the officers that are to be 
considered by the board are serving, for provision that 
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such members be senior in both permanent and tem-
porary grade to all officers that are to be considered by 
the board. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5894. Selection boards: oath of members 

Each member of a selection board convened 
under this chapter shall swear that he will, 
without prejudice or partiality, and having in 
view both the special fitness of officers and the 
efficiency of the naval service, perform the du-
ties imposed on him as a member of the board. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1501.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5894 ......... 50:1193(d) (2d sentence). Sept. 3, 1954, ch. 1257, 
§ 203(d) (2d sentence), 68 
Stat. 1151. 

The words ‘‘or affirm’’ are omitted as unnecessary 
under the authority of 1 U.S.C. 1. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5895. Selection boards: information furnished 
to boards 

The Secretary of the Navy shall furnish each 
board convened under this chapter with— 

(1) the number of officers that the board 
may recommend for promotion, as prescribed 
or determined by him under section 5901 of 
this title; and 

(2) the names and records of all officers who 
are eligible for consideration for promotion by 
the board. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1501.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5895 ......... 50:1303 (1st sentence). Sept. 3, 1954, ch. 1257, 
§ 403 (1st sentence), 68 
Stat. 1167. 

Section 403 of the Reserve Officer Personnel Act of 
1954 (50 U.S.C. 1303) makes applicable to non-lineal list 
reserve officers provisions of law relating to the selec-
tion for promotion of regular officers. The House and 
Senate reports cited in the revision note on section 5891 
of this title contain a detailed explanation of the effect 
of this section. Among other things, the reports state 
that the section prescribes ‘‘the information which 
shall be furnished selection boards, viz: 

(1) The names and records of all officers eligible for 
consideration. 

(2) The number of officers that may be rec-
ommended for promotion * * *’’. 

The provisions of law relating to regular officers incor-
porated by this section are codified in section 5706 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 5897 of this 
title. 

§ 5896. Recommendations for promotion by selec-
tion boards 

(a) A selection board convened under this 
chapter shall recommend for promotion to the 
next higher grade those officers considered by 
the board whom the board, giving due consider-
ation to the needs of the Navy or Marine Corps 
for officers with particular skills, considers best 
qualified for promotion within each competitive 
category considered by the board. 

(b) A selection board convened under this 
chapter may not recommend an officer for pro-
motion unless— 

(1) the officer receives the recommendation 
of a majority of the members of the board; and 

(2) a majority of the members of the board 
finds that the officer is fully qualified for pro-
motion. 

(c) Except as otherwise provided by law, an of-
ficer of the Naval Reserve or the Marine Corps 
Reserve may not be promoted to a higher grade 
under this chapter unless the officer is consid-
ered and recommended for promotion to that 
grade by a selection board convened under this 
chapter. 

(Added Pub. L. 99–661, div. A, title V, § 507(a), 
Nov. 14, 1986, 100 Stat. 3865.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

PRIOR PROVISIONS 

A prior section 5896, added Pub. L. 85–861, § 1(133), 
Sept. 2, 1958, 72 Stat. 1501; amended Pub. L. 90–130, 
§ 1(20)(B), Nov. 8, 1967, 81 Stat. 379; Pub. L. 90–179, § 12, 
Dec. 8, 1967, 81 Stat. 549; Pub. L. 96–513, title V, § 503(34), 
Dec. 12, 1980, 94 Stat. 2914; Pub. L. 97–22, § 10(b)(10)(B), 
July 10, 1981, 95 Stat. 137, related to officers rec-
ommended for promotion by selection boards, prior to 
repeal by Pub. L. 99–661, § 507(a). 

EFFECTIVE DATE 

Section 507(c) of Pub. L. 99–661 provided that: ‘‘The 
amendments made by this section [enacting sections 
5896 to 5899 of this title, amending sections 5903 and 5905 
of this title, and repealing former sections 5896 to 5899 
of this title] shall apply to selection boards convened 
on or after the date of the enactment of this Act [Nov. 
14, 1986].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5897. Reports of selection boards 

Each selection board convened under this 
chapter shall submit to the Secretary of the 
Navy a written report, signed by each member 
of the board, containing a list of the names of 
the officers recommended for promotion and 
certifying (1) that the board has carefully con-
sidered the record of each officer whose name 
was furnished to the board under section 5895 of 
this title, and (2) that, in the opinion of a major-
ity of the members of the board, the officers rec-
ommended for promotion by the board are best 
qualified for promotion to meet the needs of the 
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Navy or the Marine Corps from among those of-
ficers whose names were furnished to the selec-
tion board. 

(Added Pub. L. 99–661, div. A, title V, § 507(a), 
Nov. 14, 1986, 100 Stat. 3865.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

PRIOR PROVISIONS 

A prior section 5897, added Pub. L. 85–861, § 1(133), 
Sept. 2, 1958, 72 Stat. 1502; amended Pub. L. 90–179, § 12, 
Dec. 8, 1967, 81 Stat. 549; Pub. L. 96–513, title V, § 503(34), 
Dec. 12, 1980, 94 Stat. 2914; Pub. L. 97–22, § 10(b)(10)(B), 
July 10, 1981, 95 Stat. 137; Pub. L. 98–525, title XIV, 
§ 1405(47), Oct. 19, 1984, 98 Stat. 2625, related to reports 
and certifications by selection boards, prior to repeal 
by Pub. L. 99–661, § 507(a). 

EFFECTIVE DATE 

Section applicable to selection boards convened on or 
after Nov. 14, 1986, see section 507(c) of Pub. L. 99–661, 
set out as a note under section 5896 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 5898 of this 
title. 

§ 5898. Action on reports of selection boards 

(a) If, after reviewing the report of a selection 
board submitted under section 5897 of this title, 
the Secretary of the Navy determines that the 
board has acted contrary to law or regulation, 
the Secretary shall return the report to the 
board for further proceedings. Upon receipt of a 
report returned by the Secretary under this sub-
section, the selection board (or a subsequent se-
lection board convened under this chapter for 
the same grade and competitive category) shall 
conduct such proceedings as may be necessary 
in order to revise the report and shall resubmit 
the report, as revised, to the Secretary in ac-
cordance with section 5897 of this title. 

(b) The Secretary of the Navy shall, after final 
review of the report, submit it, together with 
the Secretary’s recommendations, to the Sec-
retary of Defense for transmittal to the Presi-
dent for approval, modification, or disapproval. 

(c) The name of an officer recommended for 
promotion by a selection board may be removed 
from the report of the selection board only by 
the President. Such action may be taken at any 
time before the promotion of the officer. 

(d) Upon approval by the President of the re-
port of a selection board, the names of the offi-
cers recommended for promotion by the selec-
tion board (other than any name removed by the 
President) may be disseminated to the armed 
force concerned. If those names have not been 
sooner disseminated, those names (other than 
the name of any officer whose promotion the 
Senate failed to confirm) shall be promptly dis-
seminated to the armed force concerned upon 
confirmation by the Senate. 

(e) Except as authorized or required by this 
section, proceedings of a selection board con-
vened under this chapter may not be disclosed 
to any person not a member of the board. 

(Added Pub. L. 99–661, div. A, title V, § 507(a), 
Nov. 14, 1986, 100 Stat. 3865.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

PRIOR PROVISIONS 

A prior section 5898, added Pub. L. 85–861, § 1(133), 
Sept. 2, 1958, 72 Stat. 1503; amended Pub. L. 96–513, title 
V, § 503(34), Dec. 12, 1980, 94 Stat. 2914; Pub. L. 97–22, 
§ 10(b)(10)(B), July 10, 1981, 95 Stat. 137, related to sub-
mission of reports of selection boards to the President, 
prior to repeal by Pub. L. 99–661, § 507(a). 

EFFECTIVE DATE 

Section applicable to selection boards convened on or 
after Nov. 14, 1986, see section 507(c) of Pub. L. 99–661, 
set out as a note under section 5896 of this title. 

EX. ORD. NO. 12605. NAVY AND MARINE CORPS RESERVE 
OFFICER PROMOTIONS 

Ex. Ord. No. 12605, Aug. 12, 1987, 52 F.R. 30325, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including Section 301 of Title 3 of the United 
States Code, and in order to delegate certain functions 
concerning the promotion of commissioned officers of 
the Naval Reserve and the Marine Corps Reserve, it is 
hereby ordered as follows: 

SECTION 1. The function vested in the President by 
Section 5898(b) of Title 10 of the United States Code to 
approve, modify, or disapprove the report of a Naval 
Reserve or Marine Corps Reserve selection board is del-
egated to the Secretary of Defense. Nothing in this Sec-
tion shall be deemed to delegate the authority vested 
in the President by Section 5898(c) of Title 10 of the 
United States Code to remove a name from a selection 
board report. 

SEC. 2. The function delegated to the Secretary of De-
fense by this Order may be redelegated to the Deputy 
Secretary of Defense, any of the Assistant Secretaries 
of Defense, and the Secretary of the Navy who may fur-
ther subdelegate such authority to subordinates who 
are appointed to their office by the President, by and 
with the advice and consent of the Senate. 

SEC. 3. With respect to the functions delegated by 
this Order, all prior actions taken for or on behalf of 
the President that would have been valid if taken pur-
suant to this Order are ratified. 

RONALD REAGAN. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5899. Eligibility for consideration for pro-
motion: running mates 

An officer is in the promotion zone and is eli-
gible for consideration for promotion to the next 
higher grade by a selection board convened 
under this chapter when that officer’s running 
mate is in or above the promotion zone estab-
lished for that officer’s present grade under 
chapter 36 of this title. 

(Added Pub. L. 99–661, div. A, title V, § 507(a), 
Nov. 14, 1986, 100 Stat. 3866.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

PRIOR PROVISIONS 

A prior section 5899, added Pub. L. 85–861, § 1(133), 
Sept. 2, 1958, 72 Stat. 1503; amended Pub. L. 86–559, 
§ 1(42), June 30, 1960, 74 Stat. 274; Pub. L. 89–275, §§ 1, 2, 
Oct. 20, 1965, 79 Stat. 1010; Pub. L. 89–609, § 1(14), Sept. 
30, 1966, 80 Stat. 853; Pub. L. 90–130, § 1(20)(C), Nov. 8, 
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1967, 81 Stat. 379; Pub. L. 96–513, title V, § 503(35), Dec. 
12, 1980, 94 Stat. 2914; Pub. L. 97–22, § 10(b)(10)(B), July 
10, 1981, 95 Stat. 137, related to eligibility of officers in 
promotion zones for consideration by selection boards, 
prior to repeal by Pub. L. 99–661, § 507(a). 

EFFECTIVE DATE 

Section applicable to selection boards convened on or 
after Nov. 14, 1986, see section 507(c) of Pub. L. 99–661, 
set out as a note under section 5896 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5900. Communication with selection board 

An officer who is eligible for consideration for 
promotion by a selection board convened under 
this chapter has the right to send a communica-
tion through official channels, inviting atten-
tion to any matter of record in the armed forces 
concerning himself that he considers important 
in his case. The communication may not criti-
cize any officer or reflect upon the character, 
conduct, or motive of any officer. A communica-
tion sent under this section must arrive by the 
time the board convenes. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1504.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5900 ......... 50:1193(e). Sept. 3, 1954, ch. 1257, 
§ 203(e), 68 Stat. 1151. 

The words ‘‘convened under this chapter’’ are in-
serted for clarity and accuracy. A corresponding but 
slightly different provision relating to regular officers 
and lineal-list Reserves is codified in section 5755 of 
this title. The word ‘‘written’’ is omitted as surplusage. 
The words ‘‘considers important in his case’’ are sub-
stituted for the words ‘‘deems important to his consid-
eration’’ for clarity. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5901. Numbers that may be recommended for 
promotion 

(a) The Secretary of the Navy shall prescribe, 
subject to section 5892 of this title, and shall fur-
nish to the appropriate selection board convened 
under this chapter, the number of officers in 
each category that the Board may recommend 
for promotion. 

(b) Within the number to be recommended 
that the Secretary furnishes to a selection board 
considering line officers of the Naval Reserve for 
promotion to any grade, the Secretary may 
specify numbers of officers of stated qualifica-
tions and experience that are required to meet 
mobilization needs in that grade. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1504; amended Pub. L. 96–513, title V, 
§ 503(36), Dec. 12, 1980, 94 Stat. 2914.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5901 ......... 50:1303. Sept. 3, 1954, ch. 1257, 
§ 403, 68 Stat. 1167; June 
30, 1955, ch. 247, § 3(b), 
69 Stat. 218. 

AMENDMENTS 

1980—Subsec. (c). Pub. L. 96–513 struck out subsec. (c) 
which provided that the numbers furnished to selection 
boards under this section would be determined by the 
Secretary in accordance with the procedures prescribed 
in sections 5756–5763 of this title, except as might be 
necessary, in the discretion of the Secretary, to adapt 
those procedures to the reserve components. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 5895 of this 
title. 

§ 5902. Promotion lists; eligibility for promotion; 
date of rank 

(a) Officers of the Naval Reserve and the Ma-
rine Corps Reserve who are recommended for 
promotion in the report of a selection board con-
vened under this chapter are considered as se-
lected for promotion upon approval of the report 
by the President. The names of these officers 
shall be placed on the promotion list for officers 
of their grade. 

(b) An officer of the Naval Reserve whose 
name is on a promotion list established under 
this section is eligible for promotion to the 
grade for which selected when the officer who is 
to be his running mate in the higher grade be-
comes eligible for promotion under chapter 36 of 
this title. When promoted, he shall be given the 
same date of rank as that given to his running 
mate in the grade to which promoted. 

(c) An officer of the Marine Corps Reserve 
whose name is on a promotion list established 
under this chapter is eligible for promotion to 
the grade for which selected when the officer 
who is to be his running mate in the higher 
grade becomes eligible for promotion under 
chapter 36 of this title. When promoted, he shall 
be given the same date of rank as that given to 
his running mate in the grade to which pro-
moted. 

(d) The promotion of an officer of the Naval 
Reserve or the Marine Corps Reserve who is 
under investigation or against whom proceed-
ings of a court-martial or a board of officers are 
pending may be delayed by the Secretary of the 
Navy until the investigation or proceedings are 
completed. However, the promotion of an officer 
may not be delayed under this subsection for 
more than one year after the date he is selected 
for promotion unless the Secretary determines 
that a further delay is necessary in the public 
interest. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1504; amended Pub. L. 86–559, § 1(43), June 
30, 1960, 74 Stat. 274; Pub. L. 89–731, §§ 3–5, Nov. 2, 
1966, 80 Stat. 1160; Pub. L. 96–513, title V, 
§ 503(37), Dec. 12, 1980, 94 Stat. 2914.) 
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REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5902 ......... 50:1306 (less applicability 
to pay and allowances). 

Sept. 3, 1954, ch. 1257, 
§ 406 (less applicability 
to pay and allowances), 
68 Stat. 1168. 

Section 406 of the Reserve Officer Personnel Act of 
1954 (50 U.S.C. 1306) makes applicable to reserve officers 
on a promotion list the laws relating to promotion and 
eligibility for promotion of regular officers on a pro-
motion list, except that non-lineal-list officers in the 
line of the Naval Reserve and non-lineal-list officers of 
the Marine Corps Reserve, instead of being promoted to 
fill vacancies in the higher grade, are promoted when 
their lineal-list contemporaries are promoted. Staff 
corps officers, both in the Regular Navy and in the 
Naval Reserve, are promoted with their running mates. 
Provisions relating to the eligibility for promotion of 
regular and lineal-list staff corps officers are codified 
in sections 5773 and 5774 of this title. 

Officers of the Marine Corps Reserve not on a lineal 
list have regular officers as running mates. It is pos-
sible for a number of lineal-list reserve officers to rank 
below a non-lineal-list Reserve and above his running 
mate. In such a case, the non-lineal-list Reserve’s eligi-
bility for consideration for promotion and for pro-
motion is made to depend not on his running mate, but 
on the lineal-list Reserve next junior to him (sections 
405 and 406 of the Reserve Officer Personnel Act of 1954 
(50 U.S.C. 1305, 1306)). The result is the same as that 
produced in the Navy by assigning lineal-list officers as 
running mates of non-lineal-list Reserves, but dif-
ferences in phraseology are required to describe the 
process. 

Women officers of the Naval Reserve and the Marine 
Corps Reserve (except officers in the Nurse Corps and 
officers appointed under section 5581 of this title) have 
women regular officers as running mates. However, 
there are no women line officers of the Naval Reserve 
and no women officers of the Marine Corps Reserve on 
the lineal lists, since section 215 of the Women’s Armed 
Services Integration Act of 1948 (34 U.S.C. 105j) made 
Title III of the Officer Personnel Act of 1947 inapplica-
ble to such women officers. The problem of tying a 
woman reserve officer’s eligibility for promotion to 
someone other than her running mate does not, there-
fore, exist either in the Navy or in the Marine Corps. 

AMENDMENTS 

1980—Subsecs. (b), (c). Pub. L. 96–513 substituted 
‘‘chapter 36’’ for ‘‘chapter 545’’. 

1966—Subsec. (c). Pub. L. 89–731, § 3, substituted provi-
sion incorporating the substance of former subsec. (d) 
as adapted for application to both male and female offi-
cers of the Marine Corps Reserve for provisions estab-
lishing separate procedures for male officers based 
upon placement of the officer’s running mate or se-
lected officer on the lineal list junior to his running 
mate in or above the promotional zone. 

Subsecs. (d), (e). Pub. L. 89–731, §§ 4, 5, redesignated 
subsec. (e) as (d) and repealed former subsec. (d) which 
as adapted for application to both male and female offi-
cers of the Marine Corps Reserve. See subsec. (c). 

1960—Subsec. (e). Pub. L. 86–559 added subsec. (e). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5903. Failure of selection 

An officer of the Naval Reserve or the Marine 
Corps Reserve is considered as having failed of 
selection for promotion if— 

(1) he is in a promotion zone established 
under this chapter; 

(2) his name is furnished to the appropriate 
selection board; and 

(3) he is not selected for promotion. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1505; amended Pub. L. 90–130, § 1(20)(D), 
Nov. 8, 1967, 81 Stat. 380; Pub. L. 99–661, div. A, 
title V, § 507(b)(2), Nov. 14, 1986, 100 Stat. 3866.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5903(a) ..... 50:1303 (1st sentence). Sept. 3, 1954, ch. 1257, 
§ 403 (1st sentence), 68 
Stat. 1167. 

5903(b) ..... 50:1305(d) (2d sentence). Sept. 3, 1954, ch. 1257, 
§ 405(d) (2d sentence); 
added June 30, 1955, ch. 
247, § 3(d), 69 Stat. 219. 

The House and Senate reports cited in the revision 
note on section 5891 of this title state that section 403 
of the Reserve Officer Personnel Act of 1954 (50 U.S.C. 
1303), ‘‘by making applicable to Naval and Marine Corps 
Reserve officers those provisions of law * * * which re-
late to the selection for promotion of officers of the 
Regular components, would * * * provide a definition of 
failure of selection’’. The definition of ‘‘failure of selec-
tion’’ for regular officers and lineal-list Reserves is 
codified in section 5776 of this title. Differences be-
tween that section and this section are due to dif-
ferences between the Officer Personnel Act of 1947 and 
the Reserve Officer Personnel Act of 1954. (1) Under the 
former Act, officers who are eligible for consideration 
for promotion include officers above the promotion 
zone, in the zone, and below the zone, whereas under 
the latter Act, the zone of eligibility and the promotion 
zone are identical, because no one is above the zone and 
no one below the zone is eligible for consideration. (2) 
There are no reserve officers who are restricted in the 
performance of duty. Therefore, this section has no 
counterpart for section 5776 (b). (3) In section 5776, sub-
section (a) covers male line officers, subsection (c) cov-
ers staff corps officers except certain officers in the 
Nurse Corps and women officers appointed under sec-
tion 5590 of this title, and subsections (d) and (e) cover 
the officers excepted from subsection (c). This break-
down is not necessary in the present section. The Re-
serve Officer Personnel Act of 1954 provides for pro-
motion zones for male line and staff corps officers of 
the Naval Reserve and male officers of the Marine 
Corps Reserve, but none for ‘‘women officers’’ or offi-
cers in the Nurse Corps Reserve. The latter two classes 
cannot be considered as having failed of selection, since 
promotion zones are essential to that concept. The oth-
ers can, and the rule is the same as to all of them. 

The source for subsection (b) has no counterpart in 
the laws relating to regular and lineal-list reserve offi-
cers. 

The words ‘‘a woman officer appointed under section 
5581 of this title’’ are inserted in this section as re-
quired by the act of June 24, 1952, ch. 457, 66 Stat. 155 
(34 U.S.C. 21e). These officers are not ‘‘women officers’’ 
within the meaning of the Reserve Officer Personnel 
Act of 1954, but are required to be promoted and retired 
as if they were men. See the revision note on section 
5665 of this title. 
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AMENDMENTS 

1986—Pub. L. 99–661, § 507(b)(2), struck out the subsec. 
(a) designation and struck out subsec. (b) which pro-
vided that an officer of the Naval or Marine Corps Re-
serve whose name is withheld from consideration by 
two selection boards from promotion to the same high-
er grade is considered as having twice failed for selec-
tion for promotion to that grade. 

1967—Pub. L. 90–130 struck out provisions which ex-
cepted women officers of the Naval Reserve and Marine 
Corps Reserve other than women officers appointed 
under section 5581 of this title from the effect of this 
section. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–661 applicable to selection 
boards convened on or after Nov. 14, 1986, see section 
507(c) of Pub. L. 99–661, set out as an Effective Date 
note under section 5896 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5904. Effect of erroneous omission of name from 
list furnished to selection board 

An officer of the Naval Reserve or the Marine 
Corps Reserve who has met the requirements for 
eligibility for consideration for promotion but 
whose name is omitted by administrative error 
from the list of officers furnished a selection 
board is not considered as having failed of selec-
tion for promotion by that board. If he is se-
lected for promotion by the next selection board 
to consider officers of the same grade, he is enti-
tled to the same date of rank and to the pay and 
allowances of the higher grade for duty per-
formed from the same date as if he had been se-
lected by the board from which his name was er-
roneously withheld. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1505.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5904 ......... 50:1305(d) (last sentence). Sept. 3, 1954, ch. 1257, 
§ 405(d) (last sentence); 
added June 30, 1955, ch. 
247, § 3(d), 69 Stat. 219. 

Although officers in categories for which promotion 
zones are established are the only ones that may be 
considered as ‘‘having failed of selection’’, this section 
is not limited to officers in these categories. The 
source was clearly intended, not only to protect those 
officers from the consequences of failure of selection 
but also to protect them and all other reserve officers, 
including ‘‘women officers’’ and officers in the Nurse 
Corps, from loss of precedence, pay, and allowances 
through administrative error. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5905. Removal from promotion list 

(a) The President may remove the name of any 
reserve officer from a promotion list established 
under this chapter. Such action may be taken at 
any time before the promotion of the officer. 

(b) The name of a reserve officer selected 
under this chapter for promotion to a grade 

above captain in the Navy or above colonel in 
the Marine Corps shall be removed from the pro-
motion list if the Senate rejects his appoint-
ment to the grade for which he has been rec-
ommended. 

(c) An officer whose name is removed from a 
promotion list under subsection (a) or (b) con-
tinues to be eligible for consideration for pro-
motion. If he is recommended for promotion by 
the next selection board, and the report of the 
board is approved by the President, his name 
shall be placed on the promotion list without 
prejudice and, if he is promoted, he shall have 
the same date of rank that he would have had if 
this name had not been removed. However, if the 
officer is not recommended for promotion in the 
approved report of the next selection board, or if 
he is so recommended but the President removes 
his name from the promotion list or the Senate 
rejects his appointment, he is considered for all 
purposes as having twice failed of selection for 
promotion. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1505; amended Pub. L. 96–513, title V, 
§ 503(38), Dec. 12, 1980, 94 Stat. 2914; Pub. L. 
99–661, div. A, title V, § 507(b)(3), Nov. 14, 1986, 100 
Stat. 3866; Pub. L. 100–456, div. A, title V, § 502(a), 
Sept. 29, 1988, 102 Stat. 1966.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5905 ......... 50:1309. Sept. 3, 1954, ch. 1257, 
§ 409, 68 Stat. 1169. 

The corresponding provision applicable to regular of-
ficers and lineal-list reserve officers is codified in sec-
tion 5777 of this title. The reason for the difference in 
language in subsection (b) of this section and section 
5777(b) is that Senate confirmation is required for ap-
pointments of regular officers in all grades but is not 
required for appointments of reserve officers in grades 
below flag and general officer grades. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–456 amended first sen-
tence generally. Prior to amendment, first sentence 
read as follows: ‘‘The name of an officer recommended 
for promotion by a selection board may be removed 
from the report of the selection board only by the 
President.’’ 

1986—Subsec. (a). Pub. L. 99–661 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘The President may remove the name of any re-
serve officer from a promotion list established under 
this chapter’’. 

1980—Subsec. (c). Pub. L. 96–513 substituted ‘‘he shall 
have the same date of rank’’ for ‘‘he shall have the 
same lineal rank and date of rank’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 502(b) of Pub. L. 100–456 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to removal actions taken by the Presi-
dent on or after the date of the enactment of this Act 
[Sept. 29, 1988].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–661 applicable to selection 
boards convened on or after Nov. 14, 1986, see section 
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507(c) of Pub. L. 99–661, set out as an Effective Date 
note under section 5896 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

EX. ORD. NO. 12799. NAVY AND MARINE CORPS RESERVE 
OFFICER PROMOTIONS 

Ex. Ord. No. 12799, Apr. 7, 1992, 57 F.R. 12401, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 301 of title 3 of the United 
States Code and section 5905(a) of title 10 of the United 
States Code, and in order to delegate authority to per-
form a certain function concerning the promotion of 
commissioned officers of the Naval Reserve and Marine 
Corps Reserve, it is hereby ordered as follows: 

SECTION 1. The authority vested in the President by 
section 5905(a) of title 10 of the United States Code to 
remove the name of any commissioned officer of the 
Naval Reserve or Marine Corps Reserve from a pro-
motion list is delegated to the Secretary of Defense in 
cases concerning promotion to any grade below rear ad-
miral (lower half) or brigadier general, without need 
for approval, ratification, or other action by the Presi-
dent. Nothing in this section shall be deemed to dele-
gate the authority vested in the President by section 
5898(c) of title 10 of the United States Code to remove 
a name from a selection board report. 

SEC. 2. The authority delegated to the Secretary of 
Defense by this order may be redelegated to the Deputy 
Secretary of Defense, any of the Assistant Secretaries 
of Defense, or the Secretary of the Navy, who may fur-
ther subdelegate such authority to subordinates who 
are appointed to their office by the President, by and 
with the advice and consent of the Senate. 

SEC. 3. With respect to the functions delegated by 
this order, all prior actions taken for or on behalf of 
the President that would have been valid if taken pur-
suant to this order are ratified. 

GEORGE BUSH. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5906. Effect of transfer to inactive status list 

A reserve officer who is recommended for pro-
motion by a selection board convened under this 
chapter or under chapter 36 of this title, and 
who, at the time he would otherwise be pro-
moted, is ineligible for promotion because he 
has been transferred to the inactive status list, 
shall be treated as if he had not been considered 
for promotion by the selection board that last 
considered him. If he is later returned to an ac-
tive status, his name may not be placed on a 
promotion list for promotion to the next higher 
grade until he is considered by another selection 
board and is recommended for promotion in the 
approved report of that board. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1506; amended Pub. L. 96–513, title V, 
§ 503(39), Dec. 12, 1980, 94 Stat. 2914.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5906 ......... 50:1198. Sept. 3, 1954, ch. 1257, 
§ 208, 68 Stat. 1152. 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘chapter 36’’ for 
‘‘chapter 543’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

[§ 5907. Repealed. Pub. L. 87–649, § 14c(33), Sept. 
7, 1962, 76 Stat. 501] 

Section, added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1506; Pub. L. 86–559, § 1(44), June 30, 1960, 74 Stat. 
274, related to pay and allowances of reserve officers 
promoted to a grade above lieutenant (junior grade) in 
the Naval Reserve or above first lieutenant in the Ma-
rine Corps Reserve, and is covered by section 905 of 
Title 37, Pay and Allowances of the Uniformed Serv-
ices. 

EFFECTIVE DATE OF REPEAL 

Section repealed effective Nov. 1, 1962, see section 15 
of Pub. L. 87–649, set out as an Effective Date note pre-
ceding section 101 of Title 37, Pay and Allowances of 
the Uniformed Services. 

§ 5908. Ensigns; second lieutenants 

(a) An ensign in the Naval Reserve or a second 
lieutenant in the Marine Corps Reserve is eligi-
ble for promotion to the grade of lieutenant 
(junior grade) or first lieutenant, as appropriate, 
upon completing three years of service in grade 
in an active status computed from his date of 
rank in the grade of ensign or second lieutenant. 

(b) The Secretary of the Navy may withhold 
from promotion any officer who is otherwise eli-
gible for promotion under this section but who 
has failed to meet the requirements for pro-
motion prescribed by the Secretary. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1506; amended Pub. L. 87–649, § 14c(34), Sept. 
7, 1962, 76 Stat. 501.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5908 ......... 50:1305(c), (d) (1st sen-
tence, as applicable to 
(c)). 

Sept. 3, 1954, ch. 1257, 
§ 405(c), (d) (1st sen-
tence, as applicable to 
(c)), 68 Stat. 1168. 

50:1306 (less exceptions). Sept. 3, 1954, ch. 1257, 
§ 406 (less exceptions), 
68 Stat. 1168. 

The statement as to pay and allowances is derived 
from the law relating to regular officers. That law is 
codified in section 5788 of this title. 

AMENDMENTS 

1962—Subsec. (a). Pub. L. 87–649 repealed sentence 
which related to entitlement to pay and allowances of 
the higher grade for duty performed from the date 
given as his date of rank. See section 905 of Title 37, 
Pay and Allowances of the Uniformed Services. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
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Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5909. Sea or foreign service not required 

Sea or foreign service may not be made a pre-
requisite for the promotion of reserve officers 
under this chapter. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1506.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5909 ......... 50:1200. Sept. 3, 1954, ch. 1257, 
§ 210, 68 Stat. 1152. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5910. Promotions under regulations prescribed 
by Secretary 

(a) Notwithstanding any other provision of 
this chapter, an officer of the Naval Reserve in 
a grade above ensign may be promoted under 
regulations prescribed by the Secretary of the 
Navy whenever any part of the law governing 
the promotion of his running mate is suspended 
by the President. An officer of the Naval Re-
serve in the grade of ensign may be promoted 
under regulations prescribed by the Secretary 
whenever ensigns on the active-duty list of the 
Navy are being promoted with less than three 
years of service in that grade. 

(b) Notwithstanding any other provision of 
this chapter, an officer of the Marine Corps Re-
serve in a grade above second lieutenant may be 
promoted under regulations prescribed by the 
Secretary whenever any part of the law govern-
ing the promotion of his running mate is sus-
pended by the President. An officer of the Ma-
rine Corps Reserve in the grade of second lieu-
tenant may be promoted under regulations pre-
scribed by the Secretary whenever second lieu-
tenants on the active-duty list of the Marine 
Corps are being promoted with less than three 
years of service in that grade. 

(c) Promotions under subsections (a) and (b) 
may be made in such numbers as the Secretary 
prescribes. 

(d) In the regulations prescribed by him for 
the promotion of reserve officers under sub-
sections (a) and (b), the Secretary shall provide 
for equality of opportunity for consideration for 
promotion among officers of the Naval Reserve 
and among officers of the Marine Corps Reserve, 
respectively. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1506; amended Pub. L. 96–513, title V, 
§ 503(40), Dec. 12, 1980, 94 Stat. 2914.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5910 ......... 50:1313(a), (b). Sept. 3, 1954, ch. 1257, 
§ 413(a), (b), 68 Stat. 
1171. 

AMENDMENTS 

1980—Subsecs. (a), (b). Pub. L. 96–513 substituted ‘‘ac-
tive-duty list’’ for ‘‘active list’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5911. Promotions: temporary; permanent 

Notwithstanding any other provision of law, 
the promotion of a reserve officer under this 
chapter shall be made by a temporary appoint-
ment if the promotion of his running mate is 
made by a temporary appointment. If the run-
ning mate’s temporary appointment is termi-
nated for reasons other than disciplinary and he 
reverts to a lower grade, the temporary appoint-
ment of the reserve officer shall also be termi-
nated and the reserve officer reverts to the same 
lower grade in the same manner as his running 
mate and with corresponding rank. If the run-
ning mate is permanently appointed in the 
grade in which he is serving under a temporary 
appointment, the reserve officer shall be perma-
nently appointed in the grade in which he is 
serving under a temporary appointment. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1507; amended Pub. L. 86–559, § 1(45), June 
30, 1960, 74 Stat. 274.) 

REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5911 ......... 50:1313(c). Sept. 3, 1954, ch. 1257, 
§ 413(c), 68 Stat. 1171. 

AMENDMENTS 

1960—Pub. L. 86–559 substituted ‘‘shall be perma-
nently appointed’’ for ‘‘may be permanently ap-
pointed’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 5912. Appointing power 

Permanent and temporary appointments 
under this chapter in grades above lieutenant 
commander in the Naval Reserve and in grades 
above major in the Marine Corps Reserve shall 
be made by the President, by and with the ad-
vice and consent of the Senate. All other perma-
nent and temporary appointments under this 
chapter shall be made by the President alone. 

(Added Pub. L. 85–861, § 1(133), Sept. 2, 1958, 72 
Stat. 1507; amended Pub. L. 92–129, title VI, 
§ 603(d), Sept. 28, 1971, 85 Stat. 362.) 
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REPEAL OF SECTION 

Section repealed effective Oct. 1, 1996, see 

note set out preceding section 5891 of this title. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5912 ......... [No source]. [No source]. 

This revised section reflects sections 218 and 219 of 
the Armed Forces Reserve Act of 1952 (formerly 50 
U.S.C. 942 and 943). 

AMENDMENTS 

1971—Pub. L. 92–129 substituted ‘‘grades above lieu-
tenant commander in the Naval Reserve and in grades 
above major in the Marine Corps Reserve’’ for ‘‘grades 
above captain in the Naval Reserve and in grade above 
colonel in the Marine Corps Reserve’’.  

CHAPTER 551—OFFICERS IN COMMAND 

Sec. 

[5941. Repealed.] 
5942. Aviation commands: eligibility. 
5943. Naval shipyards. 
5944. Marine Corps officers: limitation on power to 

command. 
5945. Staff corps officers: limitation on power to 

command. 
5946. Precedence accorded commanding officers. 
5947. Requirement of exemplary conduct. 
5948. Consular powers: senior officer present afloat. 
5949. Policy as to leave and liberty. 
[5950. Repealed.] 
5951. Continuation of authority after loss of vessel 

or aircraft. 
5952. Marine Corps organizations on vessels: au-

thority of officers. 
[5953 to 5955. Repealed.] 

AMENDMENTS 

1980—Pub. L. 96–513, title V, § 503(41), Dec. 12, 1980, 94 
Stat. 2914, struck out item 5955 ‘‘Retired officers with-
drawn from command’’. 

1968—Pub. L. 90–235, § 5(a)(4), (b)(2), Jan. 2, 1968, 81 
Stat. 761, struck out item 5941 ‘‘Assignment to com-
mand: regulations’’, item 5950 ‘‘Exemption from Supply 
Corps duties’’, item 5953 ‘‘Executive officer: assign-
ment; authority’’, and item 5954 ‘‘Command: when dif-
ferent commands of Marine Corps and Army or Air 
Force join’’. 

[§ 5941. Repealed. Pub. L. 90–235, § 5(b)(1), Jan. 2, 
1968, 81 Stat. 761] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 371, au-
thorized President to prescribe regulations governing 
the assignment of officers to command fleets, subdivi-
sions of fleets, and vessels. 

§ 5942. Aviation commands: eligibility 

(a) To be eligible to command an aircraft car-
rier or an aircraft tender, an officer must be an 
officer in the line of the Navy who is designated 
as a naval aviator or naval flight officer and 
who is otherwise qualified. 

(b) To be eligible to command a naval aviation 
school, a naval air station, or a naval aviation 
unit organized for flight tactical purposes, an of-
ficer must be an officer in the line of the Navy 
designated as a naval aviator or naval flight of-
ficer. 

(c) To be eligible to command a Marine Corps 
aviation school, a Marine Corps air station, or a 
Marine Corps aviation unit organized for flight 

tactical purposes, an officer must be an officer 
of the Marine Corps designated as a naval avi-
ator or naval flight officer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371; Feb. 26, 
1970, Pub. L. 91–198, § 1(1), 84 Stat. 15.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5942(a) ..... 34 U.S.C. 735 (5th par.). June 24, 1926, ch. 668, § 3 
(5th par.), 44 Stat. 767. 

5942(b) ..... 34 U.S.C. 735 (4th par.). June 24, 1926, ch. 668, § 3 
(4th par.), 44 Stat. 767. 

5942(c) ..... 34 U.S.C. 735 (7th par.). June 24, 1926, ch. 668, § 3 
(7th par.), 44 Stat. 767. 

The last proviso of § 8 of the Act of July 12, 1921, ch. 
44 (34 U.S.C. 734), was superseded by paragraphs 4, 5, and 
7 of § 3 of the Act of June 24, 1926, ch. 668 (34 U.S.C. 735), 
insofar as ships and activities mentioned in those para-
graphs are concerned. The requirements of this section 
are stated as conditions of eligibility for clarity. 

AMENDMENTS 

1970—Subsec. (a). Pub. L. 91–198 substituted ‘‘naval 
flight officer’’ for ‘‘naval aviation observer’’. 

Subsecs. (b), (c). Pub. L. 91–198 inserted ‘‘or naval 
flight officer’’ after ‘‘naval aviator’’. 

CROSS REFERENCES 

Aviation designations: naval aviator, naval flight of-
ficer, see sections 2003 and 6024 of this title. 

§ 5943. Naval shipyards 

Commanders of naval shipyards may be se-
lected by the President from officers of the Navy 
not below the grade of commander. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5943 ......... 34 U.S.C. 501. R.S. 1542. 

The words ‘‘Commanders of naval shipyards’’ are sub-
stituted for the words ‘‘commandants of the several 
navy yards’’ to conform to present terminology. The 
words ‘‘of the Navy’’ are inserted for clarity. 

§ 5944. Marine Corps officers: limitation on 
power to command 

Officers of the Marine Corps may not com-
mand vessels or naval shipyards. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5944 ......... 34 U.S.C. 713. R.S. 1617. 

The words ‘‘of the United States’’ are omitted as sur-
plusage. The word ‘‘command’’ is substituted for the 
words ‘‘exercise command over any’’. 

§ 5945. Staff corps officers: limitation on power to 
command 

An officer in a staff corps may command only 
such activities as are appropriate to his corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 371; Nov. 8, 1967, 
Pub. L. 90–130, § 1(21), 81 Stat. 380.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5945 ......... 34 U.S.C. 253. R.S. 1488; Mar. 3, 1899, ch. 
413, § 7 (3d proviso of 2d 
sentence, and 3d sen-
tence), 30 Stat. 1006; 
June 24, 1910, ch. 378, 36 
Stat. 614 (3d proviso). 

34 U.S.C. 30h (1st 23 
words). 

Aug. 4, 1947, ch. 459, § 207 
(1st 23 words), 61 Stat. 
738; renumbered § 206, 
Aug. 7, 1947, ch. 512, 
§ 433(b), 61 Stat. 881. 

34 U.S.C. 43d (proviso). Apr. 16, 1947, ch. 38, § 205 
(proviso), 61 Stat. 48. 

The provision of § 7 of the Act of March 3, 1899 (supra), 
relating to relative rank is omitted as executed. The 
provision that the rank conferred upon staff corps offi-
cers shall not change their titles is omitted because 
these titles were abolished by § 405 of the Officer Per-
sonnel Act of 1947 (34 U.S.C. 10a) and the corresponding 
line grades substituted. The cited proviso in the Act of 
June 24, 1910 (34 U.S.C. 253 (proviso)) is omitted as obso-
lete because the officers referred to were officers of the 
Construction Corps which has been abolished. 

The first sentence of this section is phrased so as to 
reflect the accepted meaning of the cited provision. 34 
U.S.C. 253, as worded, if interpreted literally, could be 
held to prohibit, for example, the assignment of mem-
bers of the Medical Service Corps, Nurse Corps, and 
Hospital Corps to duty under officers of the Medical 
Corps, despite the fact that all of these corps were es-
tablished by law within the Medical Department of the 
Navy. The provision is not so interpreted. It is under-
stood to restrict only the types of activities that staff 
corps officers may command, and not to restrict to a 
single corps the personnel who may be assigned to an 
activity commanded by a staff corps officer. 

AMENDMENTS 

1967—Pub. L. 90–130 struck out provision that an offi-
cer in the Nurse Corps may not exercise command. 

§ 5946. Precedence accorded commanding offi-
cers 

The commanding officer of a vessel or of a 
naval station takes precedence over all officers 
under his command. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5946 ......... 34 U.S.C. 246. R.S. 1468. 

The word ‘‘placed’’ is omitted as surplusage. The 
words ‘‘of war’’ are omitted to avoid an erroneous im-
plication that the section does not apply to the com-
manding officers of noncombatant ships of the Navy. 
As of the date of enactment of R.S. 1468, all vessels of 
the Navy were ‘‘vessels of war’’; the elimination of the 
words, therefore, preserves the purpose of the statute. 

§ 5947. Requirement of exemplary conduct 

All commanding officers and others in author-
ity in the naval service are required to show in 
themselves a good example of virtue, honor, pa-
triotism, and subordination; to be vigilant in in-
specting the conduct of all persons who are 
placed under their command; to guard against 
and suppress all dissolute and immoral prac-
tices, and to correct, according to the laws and 
regulations of the Navy, all persons who are 
guilty of them; and to take all necessary and 
proper measures, under the laws, regulations, 

and customs of the naval service, to promote 
and safeguard the morale, the physical well- 
being, and the general welfare of the officers and 
enlisted persons under their command or charge. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5947 ......... 34 U.S.C. 265. May 5, 1950, ch. 169, § 7(c), 
64 Stat. 146. 

§ 5948. Consular powers: senior officer present 
afloat 

In any foreign port where there is no resident 
consul of the United States, or on the high seas, 
the senior officer present afloat has the powers 
of a consul in relation to mariners of the United 
States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5948 ......... 34 U.S.C. 217. R.S. 1433. 

The words ‘‘the senior officer present afloat’’ are sub-
stituted for the words ‘‘The commanding officer of any 
fleet, squadron, or vessel acting singly’’. At the time of 
enactment of the Revised Statutes, the word ‘‘squad-
ron’’ meant any number of vessels more than one. 
Today the concept of ‘‘senior officer present afloat’’ 
covers as nearly as possible the current equivalent of 
the original statute. 

§ 5949. Policy as to leave and liberty 

The commanding officer of a vessel shall favor 
the faithful and obedient in granting leave and 
liberty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5949 ......... 34 U.S.C. 220. R.S. 1431. 

The words ‘‘to exercise carefully a discrimination in’’ 
are omitted as surplusage. The words ‘‘leave and lib-
erty’’ are substituted for ‘‘temporary leave of absence 
and liberty on shore’’ to conform to modern terminol-
ogy. 

[§ 5950. Repealed. Pub. L. 90–235, § 5(b)(1), Jan. 2, 
1968, 81 Stat. 761] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 372, pro-
vided that the commanding officer of a vessel could not 
be required to perform the duties of an officer in the 
Supply Corps. 

§ 5951. Continuation of authority after loss of 
vessel or aircraft 

If the crew of any naval vessel or naval air-
craft are separated from their vessel or aircraft 
because of its wreck, loss, or destruction, all the 
command and authority given to the officers of 
the vessel or aircraft remain in full force until 
the crew are discharged or reassigned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5951 ......... 34 U.S.C. 264. May 5, 1950, ch. 169, § 7(a), 
64 Stat. 145. 

The word ‘‘officers’’ is substituted for the word ‘‘offi-
cer’’ since the cited subsection of the Act of May 5, 
1950, was intended to reenact the substance of Article 
21 of the Articles for the Government of the Navy (R.S. 
1624; 34 U.S.C. 1200), in which the word ‘‘officers’’ was 
used. The words ‘‘regularly’’ and ‘‘by competent au-
thority’’ are omitted as surplusage. 

§ 5952. Marine Corps organizations on vessels: 
authority of officers 

When an organization of the Marine Corps is 
embarked in any vessel, not as part of the au-
thorized complement of the vessel, the author-
ity of the officers of that organization is the 
same as though the organization were serving at 
a naval station. However, this section does not 
impair the paramount authority of the com-
manding officer of a vessel over the vessel and 
all persons embarked in it. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 372.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5952 ......... 34 U.S.C. 623c. May 5, 1950, ch. 169, § 7(b), 
64 Stat. 145. 

The words ‘‘organization of the Marine Corps’’ are 
substituted for ‘‘force of marines’’ for clarity. The 
words ‘‘or vessels’’, ‘‘and powers’’, ‘‘on shore’’, and 
‘‘under his command’’ are omitted as surplusage. 

[§§ 5953, 5954. Repealed. Pub. L. 90–235, § 5(a)(2), 
(b)(1), Jan. 2, 1968, 81 Stat. 761] 

Section 5953, act Aug. 10, 1956, ch. 1041, 70A Stat. 372, 
provided for the assignment and authority of executive 
officers of vessels or naval stations. 

Section 5954, act Aug. 10, 1956, ch. 1041, 70A Stat. 373, 
provided for command when different commands of the 
Marine Corps and the Army or the Marine Corps and 
the Air Force joined or served together. See section 747 
of this title. 

[§ 5955. Repealed. Pub. L. 96–513, title III, 
§ 361(a), Dec. 12, 1980, 94 Stat. 2902] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 373, di-
rected that retired officers of the Navy be withdrawn 
from command. See section 750 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

CHAPTER 553—SPECIAL ASSIGNMENTS AND 
DETAILS 

Sec. 

[5981, 5982. Repealed.] 
5983. State Department: assignment of enlisted 

members as custodians of buildings in for-
eign countries. 

[5984. Repealed.] 
5985. Nautical Schools: detail of naval officers as 

superintendents or instructors. 
5986. Technical institutions: detail of naval officers 

to promote knowledge of naval engineering 
and naval architecture. 

Sec. 

[5987. Repealed.] 

AMENDMENTS 

1980—Pub. L. 96–513, title V, § 503(42), Dec. 12, 1980, 94 
Stat. 2914, struck out item 5982 ‘‘Ships and squadrons: 
detail of retired officers to command’’. 

1970—Pub. L. 91–482, § 2C, Oct. 21, 1970, 84 Stat. 1082, 
struck out item 5981 ‘‘Squadrons: detail of officers on 
active list to command’’. 

1968—Pub. L. 90–235, § 4(a)(4), (b)(3), Jan. 2, 1968, 81 
Stat. 759, 760, struck out item 5984 ‘‘Military institu-
tions and colleges: details as superintendents and in-
structors’’, and item 5987 ‘‘American National Red 
Cross: detail of officers in the Medical Corps’’. 

[§ 5981. Repealed. Pub. L. 91–482, § 1(a), Oct. 21, 
1970, 84 Stat. 1082] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 373, pro-
vided that the President could select any officer on the 
active list of the Navy not below the grade of com-
mander and assign him to the command of a squadron, 
with the rank and title of a flag officer. 

[§ 5982. Repealed. Pub. L. 96–513, title III, 
§ 361(b), Dec. 12, 1980, 94 Stat. 2902] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 373, au-
thorized a detail of retired officers to command ships 
and squadrons in time of war. See section 688 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 5983. State Department: assignment of enlisted 
members as custodians of buildings in for-
eign countries 

Upon the request of the Secretary of State, 
the Secretary of the Navy may assign enlisted 
members of the naval service to serve as custo-
dians under the supervision of the principal offi-
cer at any embassy, legation, or consulate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 374.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5983 ......... 22 U.S.C. 957. Aug. 13, 1946, ch. 957, 
§ 562, 60 Stat. 1011. 

[§ 5984. Repealed. Pub. L. 90–235, § 4(b)(1), Jan. 2, 
1968, 81 Stat. 760] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 374, pro-
vided for detail to military institutions and colleges 
that gave instruction and drill in military tactics of of-
ficers of the Navy as superintendents or professors and 
retired officers and petty officers of the Navy, with 
their consent, as instructors in military drill and tac-
tics. 

§ 5985. Nautical Schools: detail of naval officers 
as superintendents or instructors 

The President may detail officers of the Navy 
as superintendents or instructors of institutions 
receiving benefits under section 1304 of the Mer-
chant Marine Act, 1936 (46 U.S.C. App. 1295c), 
when in his opinion it can be done without det-
riment to the naval service. Officers so detailed 
shall be recalled from an institution if it is dis-
continued or if the good of the naval service re-
quires. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 374; Nov. 8, 1985, 
Pub. L. 99–145, title XIII, § 1303(a)(21), 99 Stat. 
739.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5985 ......... 34 U.S.C. 1123 (less 1st 
proviso as applicable 
to vessels, and less 2d 
proviso). 

Mar. 4, 1911, ch. 265, § 3 
(less 1st proviso as ap-
plicable to vessels, and 
less 2d proviso), 36 
Stat. 1353. 

The words ‘‘naval service’’ are substituted for the 
words ‘‘public service’’ for uniformity within the sec-
tion. The citation of the act establishing the nautical 
institutions is substituted for the words ‘‘such schools’’ 
for clarity. The word ‘‘proper’’ is omitted as surplus-
age. 

AMENDMENTS 

1985—Pub. L. 99–145 substituted ‘‘section 1304 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1295c)’’ for 
‘‘the Act of March 4, 1911, ch. 265, 36 Stat. 1353, as 
amended’’. 

§ 5986. Technical institutions: detail of naval offi-
cers to promote knowledge of naval engi-
neering and naval architecture 

(a) To promote a knowledge of naval engineer-
ing and naval architecture, the President, upon 
the application of any established scientific 
school or college in the United States, the Terri-
tories, Commonwealths, or possessions, may de-
tail a qualified officer of the Navy as a professor 
in that school or college. The number of officers 
detailed under this section may not exceed 25 at 
any one time. 

(b) The President may prescribe regulations 
for detailing such officers and may recall them 
when the public interest requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 374.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5986 ......... 34 U.S.C. 1126. Feb. 26, 1879, ch. 105, 20 
Stat. 322. 

In subsection (a) the words ‘‘To promote’’ are sub-
stituted for the words ‘‘For the purposes of promoting’’ 
for brevity and the words ‘‘among the young men of the 
United States’’ are omitted as surplusage. The words 
‘‘naval engineering’’ are substituted for the words 
‘‘steam engineering’’ and the words ‘‘naval architec-
ture’’ are substituted for the words ‘‘iron-ship build-
ing’’ to conform to current terminology and to express 
more clearly the intent of the statute. The words ‘‘the 
Territories, Commonwealths, or possessions’’ are in-
serted, since the words ‘‘United States’’ in the source 
statute are considered to have included all areas under 
the United States flag. 

Section 1 of the Act of March 3, 1899, ch. 413, 30 Stat. 
1004, transferred officers of the Engineer Corps of the 
Navy to the line of the Navy; therefore, in subsection 
(a) the words ‘‘qualified officer’’ are substituted for the 
words ‘‘engineer officer’’ to preserve the meaning of the 
section and to include any officer possessing adequate 
background and training in engineering duties. 

In subsection (b) the word ‘‘regulations’’ is sub-
stituted for the word ‘‘rules’’, and the words ‘‘public in-
terest’’ are substituted for the words ‘‘public service’’ 
to conform to current terminology. 

[§ 5987. Repealed. Pub. L. 90–235, § 4(a)(2), Jan. 2, 
1968, 81 Stat. 759] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 374, pro-
vided for the detail of officers in the Medical Corps of 
the Navy for duty with the Services to the Armed 
Forces Division of the American National Red Cross. 
See section 711a of this title. 

CHAPTER 555—ADMINISTRATION 

Sec. 

6011. Navy Regulations. 
6012. Additional regulations for Marine Corps. 
6013. Enlisted grades and ratings: authority to es-

tablish. 
6014. Enlisted members: authority for transfer be-

tween Marine Corps and Hospital Corps of 
the Navy. 

[6015 to 6018. Repealed.] 
6019. Citizenship of officers of vessels. 
[6020. Repealed.] 
6021. Aviation duties: number of personnel as-

signed. 
6022. Aviation training facilities. 
[6023. Repealed.] 
6024. Aviation designations: naval flight officer. 
[6025, 6026. Repealed.] 
6027. Medical Department: composition. 
[6028. Repealed.] 
6029. Dental services: responsibilities of senior den-

tal officer. 
[6030. Repealed.] 
6031. Chaplains: divine services. 
6032. Indebtedness to Marine Corps Exchanges: 

payment from appropriated funds in certain 
cases. 

[6033, 6034. Repealed.] 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(b)(3), 
Oct. 5, 1994, 108 Stat. 3016, struck out items 6017 ‘‘Re-
tired list for Reserve members entitled to retired pay’’ 
and 6034 ‘‘Regulations for retired pay based on service 
in the Reserve’’. 

1993—Pub. L. 103–160, div. A, title V, § 541(b), Nov. 30, 
1993, 107 Stat. 1659, struck out item 6015 ‘‘Women mem-
bers: duty; qualifications; restrictions’’. 

1980—Pub. L. 96–513, title V, § 503(43), Dec. 12, 1980, 94 
Stat. 2914, struck out items 6018 ‘‘Naval officers: shore 
duty; limitations’’ and 6028 ‘‘Medical Service Corps: 
composition’’. 

1972—Pub. L. 92–310, title II, § 204(c), June 6, 1972, 86 
Stat. 203, struck out item 6026 ‘‘Supply Corps officers: 
bonds’’. 

1971—Pub. L. 92–168, § 2(3), Nov. 24, 1971, 85 Stat. 489, 
struck out items 6023 ‘‘Aviation designations: naval 
aviator,’’ and 6025 ‘‘Aviation designations: aviation 
pilot’’. 

1970—Pub. L. 91–198, § 1(3), Feb. 26, 1970, 84 Stat. 15, 
substituted ‘‘naval flight officer’’ for ‘‘naval aviation 
observer’’ in item 6024. 

1968—Pub. L. 90–235, § 7(a)(5), Jan. 2, 1968, 81 Stat. 763, 
struck out item 6033 ‘‘Woman member: definition of de-
pendents’’. 

1967—Pub. L. 90–130, § 1(22), Nov. 8, 1967, 81 Stat. 380, 
struck out item 6030 ‘‘Nurse Corps officers: authority’’. 

1961—Pub. L. 87–123, § 5(24), Aug. 3, 1961, 75 Stat. 266, 
struck out item 6020 ‘‘Marine Corps officers: detail to 
duty in Supply Department’’. 

1958—Pub. L. 85–861, § 1(135), Sept. 2, 1958, 72 Stat. 1507, 
struck out item 6016 ‘‘Retired officers carried on Navy 
Register’’. 

§ 6011. Navy Regulations 

United States Navy Regulations shall be is-
sued by the Secretary of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375; Oct. 14, 
1981, Pub. L. 97–60, title II, § 204(a)(2), 95 Stat. 
1007.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6011 ......... 34 U.S.C. 591. R.S. 1547. 

So much as pertains to the ‘‘orders, regulations, and 
instructions issued by the Secretary of the Navy prior 
to July 14, 1862’’ and the alterations thereto is omitted 
as executed, and the section is worded to preserve the 
remaining requirement that Navy Regulations must be 
issued with Presidential approval. The words ‘‘United 
States Navy Regulations’’ are substituted for the words 
‘‘regulations of the Navy’’ to preserve the distinction 
between the permanent regulations of general applica-
bility falling within this statute and the many other 
regulations issued by the Secretary alone under spe-
cific statutes and under his power to administer the 
Department. 

AMENDMENTS 

1981—Pub. L. 97–60 struck out ‘‘with the approval of 
the President’’ after ‘‘Secretary of the Navy’’. 

NAVY REGULATIONS ISSUED BEFORE OCTOBER 14, 1981 

Section 204(b) of Pub. L. 97–60 provided that: ‘‘United 
States Navy regulations issued under section 6011 of 
title 10, United States Code, before the date of the en-
actment of this Act [Oct. 14, 1981] shall remain in effect 
in accordance with their terms until amended or re-
voked by the Secretary of the Navy.’’ 

DELEGATION OF FUNCTIONS 

For delegation to Secretary of Defense of authority 
vested in President by section 591 of former Title 34, see 
Ex. Ord. No. 10621, July 1, 1955, 20 F.R. 4759, set out as 
a note under section 301 of Title 3, The President. 

CROSS REFERENCES 

Uniform Code of Military Justice, see section 801 et 
seq. of this title. 

§ 6012. Additional regulations for Marine Corps 

The President may prescribe military regula-
tions for the discipline of the Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6012 ......... 34 U.S.C. 714. R.S. 1620. 

The words ‘‘such’’ and ‘‘as he may deem expedient’’ 
are omitted as surplusage. 

CROSS REFERENCES 

Uniform Code of Military Justice, see section 801 et 
seq. of this title. 

§ 6013. Enlisted grades and ratings: authority to 
establish 

The Secretary of the Navy may establish such 
enlisted grades and ratings as are necessary for 
the proper administration of the Navy and the 
Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6013 ......... 34 U.S.C. 176. June 4, 1920, ch. 228, § 7 
(proviso), 41 Stat. 836. 

HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

34 U.S.C. 34 (less 1st sen-
tence, and less proviso 
of 2d sentence). 

Aug. 29, 1916, ch. 417 (1st 
par. under ‘‘Hospital 
Corps’’, less 1st sen-
tence, and less proviso 
of 2d sentence), 39 
Stat. 572; Aug. 4, 1947, 
ch. 459, § 301(a), 61 Stat. 
738. 

The words ‘‘in his discretion’’ and ‘‘of the enlisted 
personnel’’ are omitted as surplusage. The words ‘‘Navy 
and the Marine Corps’’ are substituted for the words 
‘‘naval service’’. 

§ 6014. Enlisted members: authority for transfer 
between Marine Corps and Hospital Corps of 
the Navy 

Under regulations prescribed by the Secretary 
of the Navy, enlisted members of the Marine 
Corps are eligible for transfer to the Hospital 
Corps of the Navy, and enlisted members of the 
Hospital Corps are eligible for transfer to the 
Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 375.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6014 ......... 34 U.S.C. 34 (proviso of 2d 
sentence). 

Aug. 29, 1916, ch. 417 (pro-
viso of 2d sentence in 
1st paragraph under 
‘‘Hospital Corps’’), 39 
Stat. 572; Aug. 4, 1947, 
ch. 459, § 301(a), 61 Stat. 
738. 

34 U.S.C. 34a. Aug. 4, 1947, ch. 459, § 302, 
61 Stat. 738. 

The authority to transfer Navy personnel to the Hos-
pital Corps and personnel of that Corps to other 
branches or designations in the Navy is omitted as un-
necessary because transfers within the Navy are per-
mitted under provisions which authorize the Secretary 
of the Navy to establish grades and ratings (34 U.S.C. 
176) and to administer the Department (5 U.S.C. 
171a(c)). 

The saving provision of 34 U.S.C. 34a which provided 
that no person would suffer any reduction in grade, rat-
ing, or pay, is omitted as executed. It pertained to per-
sonnel who, when the Hospital Corps was reorganized 
under the Act of August 4, 1947, ch. 459, §§ 301, 302, 61 
Stat. 738, were in grades and ratings prescribed by prior 
laws. 

[§ 6015. Repealed. Pub. L. 103–160, div. A, title V, 
§ 541(a), Nov. 30, 1993, 107 Stat. 1659] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 375; Oct. 
20, 1978, Pub. L. 95–485, title VIII, § 808, 92 Stat. 1623; 
Dec. 12, 1980, Pub. L. 96–513, title V, § 503(44), 94 Stat. 
2914; Dec. 5, 1991, Pub. L. 102–190, div. A, title V, § 531(b), 
105 Stat. 1365, related to women members, duties, quali-
fications, and restrictions. 

[§ 6016. Repealed. Pub. L. 85–861, § 36B(16), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 376, re-
quired names of retired officers to be carried on Navy 
Register. 

[§ 6017. Repealed. Pub. L. 103–337, div. A, title 
XVI, § 1662(k)(2), Oct. 5, 1994, 108 Stat. 3006] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 376, re-
lated to Naval Reserve Retired List for Reserve mem-
bers entitled to retired pay. See section 12774(b) of this 
title. 
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EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title. 

[§ 6018. Repealed. Pub. L. 96–513, title III, § 372, 
Dec. 12, 1980, 94 Stat. 2903] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 376; 
Aug. 1, 1958, Pub. L. 85–588, 72 Stat. 488, related to as-
signment of Regular Navy officers to shore duty. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6019. Citizenship of officers of vessels 

The officers of vessels of the United States 
shall in all cases by citizens of the United 
States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 376.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6019 ......... 34 U.S.C. 211. R.S. 1428. 

[§ 6020. Repealed. Pub. L. 87–123, § 5(23), Aug. 3, 
1961, 75 Stat. 266] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 376, pro-
vided for detail of Marine Corps officers for duty in sup-
ply department for a period of four years. 

§ 6021. Aviation duties: number of personnel as-
signed 

The number of officers and enlisted members 
of the Navy and the Marine Corps detailed to 
duty involving flying and to other duties in con-
nection with aircraft shall be in accordance with 
the requirements of naval aviation as deter-
mined by the Secretary of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 376.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6021 ......... 34 U.S.C. 732. July 12, 1921, ch. 44, § 8 
(last par., less provi-
sos), 42 Stat. 141. 

34 U.S.C. 732a. July 22, 1935, ch. 402, § 8, 
49 Stat. 490. 

The provisions cited as source are consolidated in 
this section. The second sentence of § 8 of the Act of 
July 22, 1935, is omitted as executed. 

CROSS REFERENCES 

Incentive pay for hazardous duty, see section 301 of 
Title 37, Pay and Allowances of the Uniformed Serv-
ices. 

§ 6022. Aviation training facilities 

The President may maintain facilities to pro-
vide flight training for 16,000 members of the 
naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 376.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6022 ......... 34 U.S.C. 736. June 15, 1940, ch. 375, § 1 
(2d sentence), 54 Stat. 
400. 

The proviso to the effect that the section does not af-
fect the responsibility of the Secretary of the Navy 
under 34 U.S.C. 732 is omitted as unnecessary. The 
words ‘‘as may, in his judgment, be necessary’’ are 
omitted as surplusage. The words ‘‘members of the 
naval service’’ are substituted for ‘‘naval aviators’’ to 
avoid the implication that trainees are naval aviators 
while undergoing the training. The designation depends 
on successful completion of flight training. 

[§ 6023. Repealed. Pub. L. 92–168, § 2(1), Nov. 24, 
1971, 85 Stat. 489] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 376; Oct. 
13, 1964, Pub. L. 88–647, title III, § 301(15), 78 Stat. 1072, 
provided qualifications to receive aviation designation 
of naval aviator. See section 2003 of this title. 

§ 6024. Aviation designations: naval flight officer 

Any officer of the naval service may be des-
ignated a naval flight officer if he has success-
fully completed the course prescribed for naval 
flight officers. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 377; Feb. 26, 
1970, Pub. L. 91–198, § 1(2), 84 Stat. 15.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6024 ......... 34 U.S.C. 735 (par. 3). June 24, 1926, ch. 668, § 3 
(par. 3), 44 Stat. 767. 

The phrase ‘‘by competent authority’’ is omitted as 
surplusage. The definition form of 34 U.S.C. 735 is not 
followed. 

AMENDMENTS 

1970—Pub. L. 91–198 substituted ‘‘naval flight officer’’ 
for ‘‘naval aviation observer’’ and ‘‘naval flight offi-
cers’’ for ‘‘naval aviation observers,’’ and struck out re-
quirement that such officer have been in the air at 
least 100 hours. 

CROSS REFERENCES 

Aviation commands, eligibility, see section 5942 of 
this title. 

[§ 6025. Repealed. Pub. L. 92–168, § 2(2), Nov. 24, 
1971, 85 Stat. 489] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 377, pro-
vided qualifications to receive aviation designation of 
aviation pilot. See section 2003 of this title. 

[§ 6026. Repealed. Pub. L. 92–310, title II, § 204(a), 
June 6, 1972, 86 Stat. 202] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 377, re-
quired officers in Supply Corps to give good and suffi-
cient bonds to account for all public money and prop-
erty that they receive. 

§ 6027. Medical Department: composition 

The Medical Corps and Dental Corps, and such 
other staff corps as the Secretary of the Navy 
may establish under section 5150(b) of this title 
and designate to be in the Medical Department 
of the Navy, are in the Medical Department of 
the Navy. 



TITLE 10—ARMED FORCES § 6031 

(Aug. 10, 1956, ch. 1041, 70A Stat. 377; Dec. 12, 
1980, Pub. L. 96–513, title III, § 353, 94 Stat. 2902; 
Oct. 1, 1986, Pub. L. 99–433, title V, § 514(c)(3), 100 
Stat. 1055.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6027 ......... 34 U.S.C. 30a (1st 20 
words of 1st sentence). 

Aug. 4, 1947, ch. 459, § 201 
(1st 20 words of 1st sen-
tence), 61 Stat. 736. 

34 U.S.C. 43 (less 2d sen-
tence). 

Apr. 16, 1947, ch. 38, § 201 
(less 2d sentence), 61 
Stat. 47; Aug. 7, 1947, 
ch. 512, § 434(a), 61 Stat. 
882. 

34 U.S.C. 32. Aug. 29, 1916, ch. 417, 39 
Stat. 573 (30th through 
44th words of 6th par. 
under ‘‘Hospital 
Corps’’). 

34 U.S.C. 51 (26th through 
37th words). 

Aug. 29, 1916, ch. 417 (1st 
par. under ‘‘Naval Den-
tal Corps’’, 75th word 
to end of 1st sentence); 
added July 1, 1918, ch. 
114, 40 Stat. 708 (4th 
par.). 

There is no provision of law specifically stating that 
the Medical Corps is in the Medical Department. It was 
the first corps to have duties relating to medical and 
sanitary matters and so long as it was the only corps 
having such duties there was no need for the depart-
mental concept. The subsequent establishment of other 
corps with related duties ‘‘in the Medical Department’’ 
indicates clearly that the Medical Corps is in that De-
partment. 

The words ‘‘effective August 4, 1947’’ and the words 
‘‘establishing the Medical Service Corps’’ in 34 U.S.C. 
30a are omitted as executed. The words ‘‘is created and 
established as a Staff Corps of the United States Navy’’ 
in 34 U.S.C. 43 are omitted as executed. 

AMENDMENTS 

1986—Pub. L. 99–433 substituted ‘‘section 5150(b)’’ for 
‘‘section 5155(b)’’. 

1980—Pub. L. 96–513 authorized the Secretary of the 
Navy to designate staff corps as being in the Medical 
Department of the Navy and deleted specific references 
to the Medical Service Corps, the Nurse Corps, and the 
Hospital Corps as being in such Medical Department. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For provisions to prevent extinction or premature 
termination of rights, duties, penalties, or proceedings 
that existed or were begun prior to the effective date of 
Pub. L. 96–513 and otherwise to allow for an orderly 
transition to the system of officer personnel manage-
ment put in place under Pub. L. 96–513, see section 601 
et seq. of Pub. L. 96–513, set out as a note under section 
611 of this title. 

[§ 6028. Repealed. Pub. L. 96–513, title III, 
§ 352(b), Dec. 12, 1980, 94 Stat. 2902] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 377, re-
lated to the composition of the Medical Service Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6029. Dental services: responsibilities of senior 
dental officer 

(a) The Secretary of the Navy shall prescribe 
regulations for dental services on ships and at 
shore stations. Such services shall be under the 
senior dental officer, who is responsible to the 
commanding officer of the ship or station for all 
professional, technical, and administrative mat-
ters concerning dental services. 

(b) This section does not impose any adminis-
trative requirements that would interfere with 
the proper functioning of battle organizations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 377.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6029 ......... 5 U.S.C. 456d. Dec. 28, 1945, ch. 604, § 4, 
59 Stat. 667. 

The words ‘‘for establishing’’ are omitted as executed 
and unnecessary. 

The last sentence of § 4 of the Act of December 28, 
1945, ch. 604, 59 Stat. 667, was a repealing clause and 
savings provision. It is omitted from this section. 

[§ 6030. Repealed Pub. L. 90–130, § 1(22), Nov. 8, 
1967, 81 Stat. 380] 

Section, act Aug. 10, 1956, ch. 1040, 70A Stat. 378, gave 
officers in the Nurse Corps authority in medical and 
sanitary matters and other work within the line of 
their professional duties in activities of the Medical 
Department after officers in the Medical Corps, Dental 
Corps, and Medical Service Corps and authorized offi-
cers in the Nurse Corps to exercise such military au-
thority, other than command, as the Secretary of the 
Navy prescribed. 

§ 6031. Chaplains: divine services 

(a) An officer in the Chaplain Corps may con-
duct public worship according to the manner 
and forms of the church of which he is a mem-
ber. 

(b) The commanders of vessels and naval ac-
tivities to which chaplains are attached shall 
cause divine service to be performed on Sunday, 
whenever the weather and other circumstances 
allow it to be done; and it is earnestly rec-
ommended to all officers, seamen, and others in 
the naval service diligently to attend at every 
performance of the worship of Almighty God. 

(c) All persons in the Navy and in the Marine 
Corps are enjoined to behave themselves in a 
reverent and becoming manner during divine 
service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 378; Aug. 7, 1959, 
Pub. L. 86–140, 73 Stat. 288.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6031(a) ..... 34 U.S.C. 95. R.S. 1397. 
6031(b) ..... 34 U.S.C. 266 (1st sen-

tence). 
May 5, 1950, ch. 169, § 7(d), 

64 Stat. 146. 
6031(c) ..... 34 U.S.C. 266 (2d sen-

tence). 
May 5, 1950, ch. 169, § 7(e), 

64 Stat. 146. 
6031(d) ..... 34 U.S.C. 96. R.S. 1398. 

In subsection (c) the words ‘‘and in the Marine Corps’’ 
are added to execute the definition of ‘‘Navy’’ in sec-
tion 1, article 1, of the Act of May 5, 1950, ch. 169, 64 
Stat. 146. 
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AMENDMENTS 

1959—Subsec. (d). Pub. L. 86–140 repealed subsec. (d) 
which required each chaplain to report annually to the 
Secretary of the Navy the official services performed 
by him. 

§ 6032. Indebtedness to Marine Corps Exchanges: 
payment from appropriated funds in certain 
cases 

Under regulations prescribed by the Secretary 
of the Navy, appropriations for the pay of the 
Marine Corps are available to pay any indebted-
ness to Marine Corps Exchanges of members of 
the Marine Corps who are discharged, who 
desert, or who are sentenced to prison. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 378.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6032 ......... 34 U.S.C. 725. Aug. 2, 1946, ch. 756, § 28, 
60 Stat. 857. 

The words ‘‘while in debt to the United States’’ are 
omitted as surplusage and to avoid the erroneous inter-
pretation that the provision authorizes the payment, 
out of appropriations, of debts other than to Marine 
Corps Exchanges. 

[§ 6033. Repealed Pub. L. 90–235, § 7(a)(3), Jan. 2, 
1968, 81 Stat. 763] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 378; 
Sept. 7, 1962, Pub. L. 87–649, § 6(f)(5), 76 Stat. 494; Sept. 
7, 1962, Pub. L. 87–651, title I, § 122, 76 Stat. 513, set forth 
restrictions on the consideration of a husband or child 
as the dependent of a female member of the Regular 
Navy, Regular Marine Corps, Fleet Reserve, Fleet Ma-
rine Corps Reserve, Naval Reserve or Marine Corps Re-
serve. 

[§ 6034. Repealed. Pub. L. 103–337, div. A, title 
XVI, § 1662(j)(8), Oct. 5, 1994, 108 Stat. 3005] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 379, au-
thorized Secretary of Navy to prescribe regulations for 
Navy and Marine Corps relating to retired pay based on 
service in the Reserve. See section 12731 et seq. of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103–337, set out as an 
Effective Date note under section 10001 of this title. 

CHAPTER 557—RATIONS 

Sec. 

6081. Navy ration: persons entitled to. 
6082. Rations. 
6083. Fixing cost on certain vessels and stations. 
6084. Enlisted members assigned to mess: basic al-

lowance for subsistence paid to mess. 
6085. Flight rations. 
6086. Subsistence in hospital messes; hospital ra-

tion. 
6087. Sale of meals by general messes. 

AMENDMENTS 

1991—Pub. L. 102–25, title VII, § 701(e)(7), Apr. 6, 1991, 
105 Stat. 115, inserted a period after ‘‘6082’’ in item 6082. 

1990—Pub. L. 101–510, div. A, title V, § 557(b), Nov. 5, 
1990, 104 Stat. 1571, amended item 6082 generally, sub-
stituting ‘‘Rations’’ for ‘‘Navy ration: composition’’ in 
item 6082. 

§ 6081. Navy ration: persons entitled to 

(a) Except when entitled to a basic allowance 
for subsistence or to a per diem in place of sub-

sistence, each enlisted member of the naval 
service is entitled to a Navy ration for each day 
that he is on active duty, including each day 
that he is on leave. 

(b) Each midshipman is entitled to a Navy ra-
tion for each day that he is on active duty, in-
cluding each day that he is on leave. 

(c) The Secretary of the Navy may prescribe 
regulations stating the conditions under which 
the ration shall be allowed under subsection (b). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 379; Sept. 7, 
1962, Pub. L. 87–649, § 5(c), 76 Stat. 494.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6081 ......... 34 U.S.C. 901a (1st 2 sen-
tences). 

Aug. 2, 1946, ch. 756, 
§ 17(a) (1st 2 sentences), 
60 Stat. 855. 

5 U.S.C. 421g (b). Aug. 2, 1946, ch. 756, 
§ 40(b), 60 Stat. 858. 

So much of 34 U.S.C. 901a as authorizes a commuted 
ration for enlisted members of the naval service under 
conditions and at rates prescribed by the Secretary of 
the Navy is superseded by § 301 of the Career Compensa-
tion Act of 1949 (37 U.S.C. 251). That section established 
a basic allowance for subsistence for enlisted members 
entitled to basic pay who are not subsisting at Govern-
ment expense and prescribes the conditions under 
which the basic allowance for subsistence shall be paid 
and the amount of the allowance. Pursuant to Execu-
tive Order No. 10119, March 30, 1950, 15 F.R. 1757, the 
Secretary of Defense is authorized to make supple-
mental regulations to carry out the provisions of § 301. 
The words ‘‘or to a per diem in place of subsistence’’ 
are inserted to reflect the subsistence allowance au-
thorized by § 303(a) of the Career Compensation Act of 
1949 (37 U.S.C. 253a) to members in travel status. 

In subsection (a) reference to the Coast and Geodetic 
Survey is omitted since there are no enlisted personnel 
in that service, and reference to the Coast Guard is 
omitted as covered by 14 U.S.C. 478. 

In subsections (a) and (b) the words ‘‘or furlough 
therefrom’’ are omitted as surplusage, and the words 
‘‘for each day’’ are inserted to make clear the fact that 
a ration is a daily allowance of food and that, in sub-
section (b), the commuted ration is credited on a daily 
basis. The words ‘‘and cadets’’ are omitted as there are 
no cadets in the Navy or Marine Corps entitled to a 
Navy ration. Aviation cadets are entitled to the basic 
allowance for subsistence prescribed for officers (34 
U.S.C. 850c). 

In subsection (c) the words ‘‘prescribed by law’’ and 
‘‘in accordance with law’’ are omitted as surplusage. 

AMENDMENTS 

1962—Subsec. (b). Pub. L. 87–649 struck out provisions 
which permitted payment of the commuted value of the 
ration in money. See section 422(b) of Title 37, Pay and 
Allowances of the Uniformed Services. 

Subsec. (c). Pub. L. 87–649 struck out provisions which 
permitted the Secretary to prescribe regulations for 
the allowance of the commuted value of the ration. See 
section 422(b) of Title 37, Pay and Allowances of the 
Uniformed Services. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

CROSS REFERENCES 

Commuted value of ration, see section 422 of Title 37, 
Pay and Allowances of the Uniformed Services. 
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§ 6082. Rations 

(a) The President may prescribe the compo-
nents and quantities of the Navy ration. The 
President may direct the issuance of equivalent 
articles in place of the prescribed components of 
the ration if the President determines that 
economy and the health and comfort of the 
members of the naval service require such ac-
tion. 

(b) An enlisted member of the naval service on 
active duty is entitled to one ration daily. If an 
emergency ration is issued, it is in addition to 
the regular ration. 

(c) Fresh or preserved fruits, milk, butter, and 
eggs necessary for the proper diet of the sick 
and injured in hospitals shall be provided under 
regulations prescribed by the Secretary of the 
Navy. 

(d) The Secretary of the Navy may increase 
the quantity of daily rations for members of the 
naval service on a vessel or at a station that has 
an authorized complement of less than 150 mem-
bers if the President determines that the vessel 
or station is operating under conditions that 
warrant an increase in rations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 379; Nov. 5, 1990, 
Pub. L. 101–510, div. A, title V, § 557(a), 104 Stat. 
1570.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6082(a) ..... 34 U.S.C. 902a. Mar. 2, 1933, ch. 184, § 1 
(2d sentence), 47 Stat. 
1423; Feb. 21, 1942, ch. 
106, 56 Stat. 97. 

6082(b) ..... 34 U.S.C. 902b. Mar. 2, 1933, ch. 184, § 2, 
47 Stat. 1423. 

6082(c) ..... 34 U.S.C. 902c. Mar. 2, 1933, ch. 184, § 3, 
47 Stat. 1423. 

In subsection (a) the words ‘‘issued to each person en-
titled thereto’’ are omitted as surplusage. In clause (2) 
the words ‘‘or fresh’’ and in clause (6) the words ‘‘to-
gether with’’ are omitted as surplusage. 

AMENDMENTS 

1990—Pub. L. 101–510 substituted ‘‘Rations’’ for ‘‘Navy 
ration: composition’’ in section catchline and amended 
text generally, substituting subsecs. (a) to (d) for 
former subsecs. (a) to (c) which specified the contents 
and quantities of the Navy ration in detail, authorized 
issuance of articles in addition to the authorized quan-
tities, and provided for increases in the daily allowance 
of provisions on certain vessels or at certain stations. 

DELEGATION OF AUTHORITY 

Authority of President under subsecs. (a) and (d) of 
this section to prescribe uniform military ration appli-
cable to Navy delegated to Secretary of Defense by sec-
tion 3(a) of Ex. Ord. No. 12781, Nov. 20, 1991, 56 F.R. 
59203, set out as a note under section 301 of Title 3, The 
President. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6083 of this title. 

§ 6083. Fixing cost on certain vessels and stations 

If the Secretary of the Navy considers that it 
is undesirable to administer the mess on any 
ship or at any station under the quantity allow-
ance prescribed in section 6082 of this title, he 
may fix the cost of each ration for that mess. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6083 ......... 34 U.S.C. 902d. Mar. 2, 1933, ch. 184, § 4, 
47 Stat. 1423; Aug. 3, 
1951, ch. 287, 65 Stat. 
151. 

The words ‘‘the cost of each ration for that mess’’ are 
substituted for the words ‘‘the monetary limit of the 
cost of ration aboard such ships and at such stations’’ 
to make it clear that the figure fixed by the Secretary 
of the Navy under this section is the amount the mess 
may spend per day for food for each man subsisting at 
the mess. 

§ 6084. Enlisted members assigned to mess: basic 
allowance for subsistence paid to mess 

Under such regulations as the Secretary of the 
Navy prescribes, the basic allowance for subsist-
ence of enlisted members of the naval service as-
signed to duty with and subsisting in an officers’ 
or other mess, afloat or ashore, may be paid to 
the mess to which they are assigned. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6084 ......... 34 U.S.C. 908. July 1, 1902, ch. 1368, 32 
Stat. 680 (4th par.); 
Mar. 14, 1940, ch. 53, 54 
Stat. 50. 

The words ‘‘basic allowance for subsistence’’ are sub-
stituted for the words ‘‘money accruing from the com-
muted rations’’ to conform to the terminology of § 301 
of the Career Compensation Act of 1949 (37 U.S.C. 251). 
Section 301 of the Career Compensation Act of 1949 su-
persedes the authority of the Secretary of the Navy to 
commute the rations of enlisted members and author-
izes in lieu thereof a basic allowance for subsistence. 
The words ‘‘enlisted members of the naval service’’ are 
substituted for the words ‘‘enlisted men’’ for uniform-
ity of expression and for clarity. The word ‘‘legally’’ is 
omitted as surplusage. The words ‘‘and subsisting in’’ 
are inserted to make it clear that the mess must actu-
ally subsist the enlisted members assigned before the 
basic allowance of the members may be paid to the 
mess. The words ‘‘to which they are assigned’’ are in-
serted for clarity. 

CROSS REFERENCES 

Basic allowance for subsistence, see section 402 of 
Title 37, Pay and Allowances of the Uniformed Serv-
ices. 

§ 6085. Flight rations 

An aircraft flight ration chargeable to the 
proper Navy or Marine Corps appropriation may 
be furnished to members of the naval service 
and to civilian employees of the Department of 
the Navy while engaged in flight operations. The 
flight ration is supplementary to any ration or 
subsistence allowance to which the members or 
employees are otherwise entitled. However, the 
flight ration may not be furnished without 
charge to any person in a travel status or to any 
person to whom a per diem allowance is granted 
in place of subsistence. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6085 ......... 34 U.S.C. 909. June 5, 1942, ch. 327, 56 
Stat. 308. 

The words ‘‘members of the naval service and to civil-
ian employees of the Department of the Navy’’ are sub-
stituted for the words ‘‘officers, enlisted men, and civil-
ian employees of the Navy and Marine Corps’’ for uni-
formity. The words ‘‘in kind’’ and the word ‘‘aircraft’’ 
are omitted as surplusage. 

§ 6086. Subsistence in hospital messes: hospital 
ration 

(a) Enlisted members of the naval service on 
duty in hospitals and enlisted members of the 
naval service, including retired members and 
members of the Fleet Reserve and the Fleet Ma-
rine Corps Reserve, when sick in hospitals, may 
be subsisted in hospital messes. When subsist-
ence is furnished under this subsection, the ap-
propriation chargeable with the maintenance of 
the hospital mess shall be credited at the rate 
prescribed by the Secretary of the Navy as the 
value of the hospital ration. 

(b) Under such regulations as the Secretary 
prescribes, officers in the Nurse Corps may be 
subsisted in hospital messes. Each officer so 
subsisted shall pay for her subsistence at the 
rate fixed by the regulations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 380.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6086 ......... 34 U.S.C. 901a (less 1st 
and 2d sentences). 

Aug. 2, 1946, ch. 756, 
§ 17(a) (less 1st and 2d 
sentences), 60 Stat. 855. 

34 U.S.C. 43h(a) (1st 21 
words of 2d proviso). 

Apr. 16, 1947, ch. 38, 
§ 208(a) (1st 25 words of 
2d proviso), 61 Stat. 50. 

In subsection (a) the words ‘‘active duty’’ before the 
words ‘‘enlisted personnel’’ are omitted as surplusage 
since there is no authority to hospitalize an enlisted 
member in a naval hospital under conditions where he 
would not be entitled to a hospital ration. The words 
‘‘active and inactive’’ before the words ‘‘retired en-
listed personnel’’ are omitted as surplusage. The word 
‘‘members’’ is substituted for the word ‘‘personnel’’ for 
uniformity. The words ‘‘the Fleet Marine Corps Re-
serve’’ are inserted for clarity since the term ‘‘Fleet 
Reserve’’ in the source statute is used in a generic 
sense and includes members of the Fleet Marine Corps 
Reserve. 

In subsection (b) the words ‘‘that nothing contained 
in this section shall deprive such nurses of allowances 
for subsistence now or after August 2, 1946, provided by 
law’’ are omitted as surplusage. Section 301 of the Ca-
reer Compensation Act of 1949 (37 U.S.C. 251) authorizes 
a basic allowance for subsistence for all officers enti-
tled to basic pay. 

CROSS REFERENCES 

Ration allowance for hospitalized members of the 
naval service, see section 6201 of this title. 

§ 6087. Sale of meals by general messes 

Under such regulations as the Secretary of the 
Navy prescribes, meals may be sold by general 
messes afloat and ashore. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 381.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6087 ......... 34 U.S.C. 915b(c). Aug. 2, 1946, ch. 756, 
§ 16(c), 60 Stat. 855. 

CHAPTER 559—MISCELLANEOUS 
PROHIBITIONS AND PENALTIES 

Sec. 

[6111, 6112. Repealed.] 
6113. Loans: Supply Corps officers. 
[6114 to 6116. Repealed.] 

AMENDMENTS 

1980—Pub. L. 96–513, title V, § 513(12), Dec. 12, 1980, 94 
Stat. 2932, struck out item 6111 ‘‘Pay: withheld during 
absence due to use of drugs or alcohol’’. 

1968—Pub. L. 90–235, § 6(a)(4), (9), Jan. 2, 1968, 81 Stat. 
762, struck out item 6114 ‘‘Civilian employment: en-
listed members’’, and item 6116 ‘‘Service credit: offi-
cers; service as midshipman or cadet not counted’’. 

1967—Pub. L. 90–83, § 3(5), Sept. 11, 1967, 81 Stat. 220, 
struck out item 6112 ‘‘Pay: officers; withheld while em-
ployed by certain contractors’’. 

1958—Pub. L. 85–861, § 1(136), Sept. 2, 1958, 72 Stat. 1507, 
struck out item 6115 ‘‘Drill pay; uniform gratuity: time 
limit for filing claim’’. 

[§ 6111. Repealed. Pub. L. 87–649, § 14c(35), Sept. 
7, 1962, 76 Stat. 501] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 381, re-
lated to withholding of pay during absence due to use 
of alcohol or drugs, and is covered by section 802 of 
Title 37, Pay and Allowances of the Uniformed Serv-
ices. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1962, see section 15 of Pub. L. 
87–649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services. 

[§ 6112. Repealed. Pub. L. 87–649, § 14c(36), Sept. 
7, 1962, 76 Stat. 501] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 381; Oct. 
9, 1962, Pub. L. 87–777, § 1, 76 Stat. 777, prohibited em-
ployment of officers of the Regular Navy and Regular 
Marine Corps, other than a retired officer, from being 
employed by any person furnishing naval supplies or 
war materials to the United States under pain of loss 
of payment from the United States during that employ-
ment. 

Section was also repealed by Pub. L. 89–718, § 75(6), (7), 
Nov. 2, 1966, 80 Stat. 1124. 

§ 6113. Loans: Supply Corps officers 

Except as otherwise provided by law, an offi-
cer in the Supply Corps on active duty may not 
advance or lend any sum of money, public or pri-
vate, or any article or commodity and may not 
extend credit to any officer of the naval service 
on active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 381.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6113 ......... 34 U.S.C. 67. R.S. 1389. 

The words ‘‘paymaster, passed assistant paymaster, 
or assistant paymaster’’ are omitted because those 
titles no longer exist, and the words ‘‘officer in the 
Supply Corps’’ are substituted therefor. 
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The words ‘‘except as otherwise provided by law’’ are 
added because the Act of Oct. 5, 1949, ch. 600 (34 U.S.C. 
875a), authorizes advances of pay to personnel upon per-
manent changes of station or where such personnel are 
on distant duty stations where disbursements of pay 
and allowances cannot be regularly made, and § 303(a) of 
the Career Compensation Act of 1949 (37 U.S.C. 253) au-
thorizes advance payments of travel and transportation 
allowances. The words ‘‘on active duty’’ are supplied 
since the section has application to officers account-
able for public funds or property. Officers not on active 
duty are not accountable officers. 

[§ 6114. Repealed. Pub. L. 90–235, § 6(a)(7), Jan. 2, 
1968, 81 Stat. 762] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 381, set 
forth restrictions on civilian employment for enlisted 
members of the naval service on active duty. See sec-
tion 974 of this title. 

[§ 6115. Repealed. Pub. L. 85–861, § 36B(17), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 382, pre-
scribed a time limit for filing claims for drill pay and 
for the uniform gratuity. Section was also amended by 
Pub. L. 85–861, § 33(a)(31), which amended catchline by 
substituting ‘‘uniform gratuity’’ for ‘‘unform gratu-
ity’’. 

[§ 6116. Repealed. Pub. L. 90–235, § 6(a)(2), Jan. 2, 
1968, 81 Stat. 761] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 382, pro-
vided that in computing length of service, no officer of 
the Navy or Marine Corps could be credited with serv-
ice as a midshipman at the Naval Academy or as a 
cadet at the Military Academy, if he was appointed as 
a midshipman or cadet after Mar. 4, 1913. See section 
971 of this title. 

CHAPTER 561—MISCELLANEOUS RIGHTS 
AND BENEFITS 

Sec. 

[6141 to 6150. Repealed.] 
6151. Higher retired grade and pay for members 

who serve satisfactorily under temporary 
appointments. 

6152. Emergency shore duty: advance of funds. 
6153. Shore patrol duty: payment of expenses. 
6154. Mileage books; commutation tickets. 
6155. Uniforms, accouterments, and equipment: 

sale at cost. 
6156. Uniform: sale to former members of the naval 

service. 
[6157 to 6159. Repealed.] 
6160. Pension to persons serving ten years. 
6161. Remission of indebtedness of enlisted mem-

bers upon discharge. 

HISTORICAL AND REVISION NOTES 

1962 AMENDMENT 

See explanation of section 111(b) [set out as 1962 
Amendment in Historical and Revision Notes under 
section 2634 of this title]. 

AMENDMENTS 

1986—Pub. L. 99–661, div. A, title VI, § 604(f)(1)(B)(iii), 
Nov. 14, 1986, 100 Stat. 3877, struck out item 6148 ‘‘Dis-
ability and death benefits: Naval Reserve and Marine 
Corps Reserve’’. 

1980—Pub. L. 96–513, title V, § 513(13), Dec. 12, 1980, 94 
Stat. 2932, struck out items 6141 ‘‘Pay: officers; date of 
commencement’’, 6142 ‘‘Pay: assignments’’, 6143 ‘‘Pay: 
sale to be discouraged by commanding officer’’, 6144 
‘‘Pay accounts: settlement when lost with vessel’’, 6145 
‘‘Pay accounts: settlement; fixing date of loss of ves-

sel’’, 6146 ‘‘Allotments: officers’’, and 6147 ‘‘Allowances: 
prisoners’’. 

1970—Pub. L. 91–482, § 2D, Oct. 21, 1970, 84 Stat. 1082, 
struck out item 6159 ‘‘Half rating to disabled naval en-
listed personnel serving twenty years’’. 

1968—Pub. L. 90–235, § 7(b)(4), Jan. 2, 1968, 81 Stat. 763, 
struck out item 6158 ‘‘Exemption from arrest for debt: 
enlisted members of Marine Corps’’. 

1963—Pub. L. 88–132, § 5(h)(3), Oct. 2, 1963, 77 Stat. 214, 
struck out item 6149 ‘‘Retired pay: computed on basis 
of rates of pay for officers on the active list’’. 

1962—Pub. L. 87–651, title I, § 123(c), Sept. 7, 1962, 76 
Stat. 514, struck out item 6157 ‘‘Motor vehicles: trans-
portation on permanent change of station’’. 

1960—Pub. L. 86–511, § 1(b), June 11, 1960, 74 Stat. 207, 
added item 6161. 

1959—Pub. L. 86–155, § 9(a)(2), Aug. 11, 1959, 73 Stat. 337, 
struck out item 6150 ‘‘Higher retired grade for officers 
specially commended’’. 

1958—Pub. L. 85–861, § 1(139)(B), Sept. 2, 1958, 72 Stat. 
1508, substituted ‘‘who serve satisfactorily under tem-
porary appointments’’ for ‘‘temporarily appointed or 
promoted during World War II’’ in item 6151. 

1957—Pub. L. 85–56, title XXII, § 2201(31)(D), June 17, 
1957, 71 Stat. 162, eff. Jan. 1, 1958, added items 6159 and 
6160. 

CROSS REFERENCES 

General military law provisions, see section 1031 et 
seq. of this title. 

[§§ 6141 to 6147. Repealed. Pub. L. 87–649, 
§ 14c(37–43), Sept. 7, 1962, 76 Stat. 501] 

Section 6141, act Aug. 10, 1956, ch. 1041, 70A Stat. 382, 
related to date of commencement of pay of officers of 
Regular Navy or Regular Marine Corps. See section 905 
of Title 37, Pay and Allowances of the Uniformed Serv-
ices. 

Section 6142, act Aug. 10, 1956, ch. 1041, 70A Stat. 382, 
provided for assignments of pay due to enlisted mem-
bers. See section 705 of Title 37. 

Section 6143, act Aug. 10, 1956, ch. 1041, 70A Stat. 383, 
related to discouragement of sale of pay. See section 
805 of Title 37. 

Section 6144, act Aug. 10, 1956, ch. 1041, 70A Stat. 383, 
provided for settlement of pay accounts when lost with 
vessel. See section 902 of Title 37. 

Section 6145, act Aug. 10, 1956, ch. 1041, 70A Stat. 383, 
related to fixing date of loss of a vessel for purpose of 
settling accounts of persons aboard other than officers. 
See section 902 of Title 37. 

Section 6146, act Aug. 10, 1956, ch. 1041, 70A Stat. 383, 
provided for allotments by officers. See section 702 of 
Title 37. 

Section 6147, act Aug. 10, 1956, ch. 1041, 70A Stat. 383, 
related to allowances for prisoners. See section 426 of 
Title 37. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1962, see section 15 of Pub. L. 
87–649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services. 

[§ 6148. Repealed. Pub. L. 99–661, div. A, title VI, 
§ 604(f)(1)(A), Nov. 14, 1986, 100 Stat. 3877] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 383; 
Sept. 2, 1958, Pub. L. 85–861, §§ 1(137), 36B(18), 72 Stat. 
1507, 1571; Sept. 7, 1962, Pub. L. 87–649, § 6(e), 76 Stat. 494; 
Sept. 7, 1962, Pub. L. 87–651, title I, § 123(a), 76 Stat. 514; 
Oct. 19, 1984, Pub. L. 98–525, title VI, § 631(b), 98 Stat. 
2543; Nov. 8, 1985, Pub. L. 99–145, title XIII, § 1303(a)(22), 
99 Stat. 739, related to disability and death benefits for 
members of Naval Reserve and Marine Corps Reserve. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable with respect to persons who, after 
Nov. 14, 1986, incur or aggravate an injury, illness, or 
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disease or die, see section 604(g) of Pub. L. 99–661, set 
out as a note under section 1074a of this title. 

[§ 6149. Repealed. Pub. L. 88–132, § 5(h)(3), Oct. 2, 
1963, 77 Stat. 214] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 385, re-
lated to computation of retired pay on basis of rates of 
pay for officers on the active list. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1963, see section 14 of Pub. L. 
88–132, set out as a note under section 201 of Title 37, 
Pay and Allowances of the Uniformed Services. 

[§ 6150. Repealed. Pub. L. 86–155, § 9(a)(1), Aug. 
11, 1959, 73 Stat. 337] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 385; 
Sept. 2, 1958, Pub. L. 85–861, § 33(a)(32), 72 Stat. 1566, au-
thorized advancement to a higher retired grade for offi-
cers specially commended. 

EFFECTIVE DATE OF REPEAL 

Section 9(b) of Pub. L. 86–155 provided that the repeal 
is effective on Nov. 1, 1959. 

§ 6151. Higher retired grade and pay for mem-
bers who serve satisfactorily under tem-
porary appointments 

(a) Unless otherwise entitled to a higher re-
tired grade and subject to sections 688 and 1370 
of this title, each member, other than a retired 
member, of the Navy or the Marine Corps shall, 
when retired, be advanced on the retired list to 
the highest officer grade in which he served sat-
isfactorily under a temporary appointment as 
determined by the Secretary of the Navy. 

(b) Each member (other than a former member 
of the Fleet Reserve or the Fleet Marine Corps 
Reserve) who is advanced on the retired list 
under this section is (unless otherwise entitled 
to higher retired pay) entitled to retired pay de-
termined in accordance with the following table. 
References in the table are to sections of this 
title. 

Column 1 Column 2 

Take Multiply by 

Retired pay base computed 

under section 1406(d) or 1407.

Retired pay multiplier pre-

scribed under section 1409 for 

the years of service that may 

be credited to him under sec-

tion 1405. 

(c) Each former member of the Fleet Reserve 
or the Fleet Marine Corps Reserve who is ad-
vanced on the retired list under this section is 
entitled to retired pay determined in accordance 
with the following table. References in the table 
are to sections of this title. 

Column 1 Column 2 

Take Multiply by 

Retired pay base computed 

under section 1406(d) or 1407.

Retired pay multiplier pre-

scribed under section 1409 for 

the number of years of serv-

ice creditable for his retainer 

pay at the time of retire-

ment. 

(d) A member who is advanced on the retired 
list under this section from the grade of warrant 
officer, W–1, or from an enlisted grade to a com-
missioned grade, and who applies to the Sec-
retary within three months after his advance-

ment, shall, if the Secretary approves, be re-
stored on the retired list to his former warrant 
officer or enlisted grade, as the case may be. A 
member who is restored to his former grade 
under this subsection is thereafter considered 
for all purposes as a warrant officer, W–1, or an 
enlisted member, as the case may be. 

(e) Retired pay computed under subsection (b) 
or (c), if not a multiple of $1, shall be rounded to 
the next lower multiple of $1. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 385; May 20, 
1958, Pub. L. 85–422, § 11(a)(6)(A), 72 Stat. 131; 
Sept. 2, 1958, Pub. L. 85–861, § 1(138), (139)(A), 72 
Stat. 1507, 1508; Oct. 2, 1963, Pub. L. 88–132, 
§ 5(h)(4), 77 Stat. 214; Sept. 8, 1980, Pub. L. 96–342, 
title VIII, § 813(d)(13), 94 Stat. 1108; Dec. 12, 1980, 
Pub. L. 96–512, title V, §§ 503(45), 513(17), 94 Stat. 
2914, 2932; Sept. 24, 1983, Pub. L. 98–94, title IX, 
§§ 922(a)(9), 923(c)(1), 97 Stat. 641, 643; July 1, 1986, 
Pub. L. 99–348, title II, § 203(c), 100 Stat. 696.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6151 ......... 34 U.S.C. 350i(b)(2), (e). July 24, 1941, ch. 320, 
§ 10(b)(2), (e), 55 Stat. 
605; Feb. 21, 1946, ch. 34, 
§ 8(a), 60 Stat. 28. 

34 U.S.C. 410c(a), (b), (c). Feb. 21, 1946, ch. 34, § 7(a) 
(less 1st proviso), (b), 
(c). 60 Stat. 27; Aug. 7, 
1947, ch. 512, § 432(a), 61 
Stat. 881. 

34 U.S.C. 43g(c). Apr. 16, 1947, ch. 38, 
§ 207(d), 61 Stat. 49; re-
designated (c), Aug. 7, 
1947, ch. 512, § 434(d), 61 
Stat. 882; May 16, 1950, 
ch. 186, § 3(h), 64 Stat. 
162. 

34 U.S.C. 43g(f), (g). Apr. 16, 1947, ch. 38, 
§ 207(g), (h), 61 Stat. 47; 
redesignated (f), (g), 
Aug. 7, 1947, ch. 512, 
§ 434(d), 61 Stat. 882. 

34 U.S.C. 410r(a), (g), (h). June 12, 1948, ch. 449, 
§ 207(a), (g), (h), 62 Stat. 
366. 

34 U.S.C. 625h(a). June 12, 1948, ch. 449, 
§ 213(a), 62 Stat. 369. 

34 U.S.C. 993c. June 19, 1948, ch. 540, § 3, 
62 Stat. 505. 

Subsections (b) and (c) are worded to conform to the 
terminology of the Career Compensation Act of 1949 (37 
U.S.C. 231 et seq.). The second and third provisos in 34 
U.S.C. 410c(a), relating to the computation of retired 
pay for officers whose pay on the active list was not 
based on years of service, are omitted as obsolete, since 
under the Career Compensation Act of 1949, the active- 
duty pay of all officers is based on years of service. 

In subsection (d) the words ‘‘A retired member who is 
advanced * * * from the grade of warrant officer, W–1, 
or from an enlisted grade’’ are substituted for the 
words ‘‘Enlisted men and warrant officers * * * ad-
vanced’’ and the words ‘‘as a warrant officer, W–1, or an 
enlisted member’’ are substituted for the words ‘‘to be 
enlisted or warrant officer personnel’’ because the War-
rant Officer Act of 1954 established the grade of warrant 
officer, W–1, in lieu of the old warrant officer (as distin-
guished from commissioned warrant officer) grades. 
The words ‘‘rank or’’ are omitted as unnecessary. The 
words ‘‘within three months of the date of the approval 
of this Act’’ and ‘‘whichever is the later’’ are omitted 
as executed. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6151(a) ..... 34 App.:350i(b)(2). May 31, 1956, ch. 348, § 3, 
70 Stat. 222. 
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Reference to the provisions of law under which tem-
porary appointments in officer grades were made is 
omitted as unnecessary, since the provisions cited com-
prise all existing authority for such appointments. 

AMENDMENTS 

1986—Subsec. (b). Pub. L. 99–348 amended subsec. (b) 
generally, substituting provision that retired pay be 
determined in accordance with the table for provision 
that retired pay, in the case of a member who first be-
came a member of a uniformed service, as defined in 
section 1407(a)(2), before Sept. 8, 1980, be at the rate of 
21⁄2 percent of the basic pay of the grade to which ad-
vanced or, in the case of a member who first became a 
member of a uniformed service, as defined in section 
1407(a)(2), on or after Sept. 8, 1980, be at a rate of 21⁄2 
percent of the monthly retired pay base computed 
under section 1407(d), which rates were to be multiplied 
by the number of years of service credited under sec-
tion 1405, but such retired pay was not to be more than 
75 percent of the basic pay or monthly retired pay base 
upon which the computation of retired pay was based 
and, in determining the number of years to be used as 
a multiplier, each additional full month of service was 
to be counted as one-twelfth of a year and any remain-
ing fractional part of a month was to be disregarded. 

Subsec. (c). Pub. L. 99–348 amended subsec. (c) gener-
ally, substituting provision that retired pay of a former 
member be determined in accordance with the table for 
provision that retired pay, in the case of a former mem-
ber who first became a member of a uniformed service, 
as defined in section 1407(a)(2), before Sept. 8, 1980, be 
at a rate of 21⁄2 percent of the basic pay of the grade to 
which advanced, determined by the same period of serv-
ice used to determine the basic pay of the grade upon 
which his retainer pay was based, multiplied by the 
number of years of creditable service for his retainer 
pay at the time of retirement, but such retired pay was 
not to be more than 75 percent of the basic pay upon 
the computation of retired pay was based, or in the 
case of a former member who first became a member of 
a uniformed service, as defined in section 1407(a)(2), on 
or after Sept. 8, 1980, that retired pay be at a rate of 21⁄2 
percent of the monthly retired pay base computed 
under section 1407(d), multiplied by the number of 
years of creditable service for his retainer pay at the 
time of retirement, but such retired pay was not to be 
more than 75 percent of the monthly retired pay base 
upon which the computation of retired pay was based. 

1983—Subsec. (b)(2). Pub. L. 98–94, § 923(c)(1), sub-
stituted ‘‘each full month of service that is in addition 
to the number of full years of service creditable to a 
member is counted as one-twelfth of a year and any re-
maining fractional part of a month is disregarded’’ for 
‘‘a part of a year that is six months or more is counted 
as a whole year and a part of a year that is less than 
six months is disregarded’’. 

Subsec. (e). Pub. L. 98–94, § 922(a)(9), added subsec. (e). 
1980—Subsec. (a). Pub. L. 96–513, § 503(45), inserted 

‘‘and subject to sections 688 and 1370 of this title’’ after 
‘‘retired grade’’. 

Subsec. (b). Pub. L. 96–513, § 513(17), substituted ‘‘Sep-
tember 8, 1980’’ for ‘‘the date of the enactment of the 
Department of Defense Authorization Act, 1981’’ wher-
ever appearing. 

Pub. L. 96–342 amended subsec. (b) generally, des-
ignating existing provisions as pars. (1) and (2) and, as 
so amended, in par. (1) designated existing provisions as 
subpar. (A), as so designated, inserted provision limit-
ing applicability to members who became members of 
the uniformed services before the date of the enact-
ment of the Department of Defense Authorization Act, 
1981, and added subpar. (B). 

Subsec. (c). Pub. L. 96–513, § 513(17), substituted ‘‘Sep-
tember 8, 1980’’ for ‘‘the date of the enactment of the 
Department of Defense Authorization Act, 1981’’ wher-
ever appearing. 

Pub. L. 96–342 designated existing provisions as par. 
(1), inserted provision limiting applicability to mem-
bers who became members of the uniformed services be-

fore the date of the enactment of the Department of 
Defense Authorization Act, 1981, and added par. (2). 

1963—Subsec. (b). Pub. L. 88–132 substituted ‘‘of’’ for 
‘‘to which he would be entitled if serving on active duty 
in’’ after ‘‘21⁄2 percent of the basic pay.’’ 

1958—Pub. L. 85–861, § 1(139)(A), substituted ‘‘who 
serve satisfactorily under temporary appointments’’ for 
‘‘temporarily appointed or promoted during World War 
II’’ in section catchline. 

Subsec. (a). Pub. L. 85–861, § 1(138), struck out provi-
sions which restricted application of section to mem-
bers of the Navy or the Marine Corps who were ap-
pointed or promoted under the act of July 24, 1941, ch. 
320, 55 Stat. 603. 

Subsec. (b). Pub. L. 85–422 substituted ‘‘that may be 
credited to him under section 1405 of this title’’ for 
‘‘creditable for basic pay’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 922 of Pub. L. 98–94 effective 
Oct. 1, 1983, see section 922(e) of Pub. L. 98–94, set out 
as a note under section 1401 of this title. 

Amendment by section 923 of Pub. L. 98–94 applicable 
with respect to the computation of retired or retainer 
pay of any individual who becomes entitled to that pay 
after Sept. 30, 1983, see section 923(g) of Pub. L. 98–94, 
set out as a note under section 1174 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 503(45) of Pub. L. 96–513 effec-
tive Sept. 15, 1981, and amendment by section 513(17) of 
Pub. L. 96–513 effective Dec. 12, 1980, see section 701 of 
Pub. L. 96–513, set out as a note under section 101 of 
this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–422 effective June 1, 1958, 
see section 9 of Pub. L. 85–422. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1406 of this title. 

§ 6152. Emergency shore duty: advance of funds 

Under such regulations as the President ap-
proves, the Secretary of the Navy may, to meet 
necessary expenses, advance funds to members 
of the naval service detailed on emergency shore 
duty. The funds advanced may not exceed the 
reasonable estimate of expenses to be incurred 
for which reimbursement is authorized. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6152 ......... 34 U.S.C. 885. May 22, 1928, ch. 688, 45 
Stat. 712. 

The words ‘‘public’’, ‘‘actual’’, and ‘‘by law’’ are 
omitted as surplusage. 

DELEGATION OF FUNCTIONS 

For delegation to the Secretary of Defense of author-
ity vested in the President by section 885 of former 
Title 34, see Ex. Ord. No. 10621, July 1, 1955, 20 F.R. 4759, 
set out as a note under section 301 of Title 3, The Presi-
dent. 

§ 6153. Shore patrol duty: payment of expenses 

An officer, midshipman, or cadet of the naval 
service who is assigned to shore patrol duty 
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away from his vessel or other duty station may 
be paid his actual services. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6153 ......... 37 U.S.C. 306 (less appli-
cability to Coast 
Guard). 

Oct. 12, 1949, ch. 681, § 506 
(less applicability to 
Coast Guard), 63 Stat. 
828. 

§ 6154. Mileage books: commutation tickets 

The Secretary of the Navy may buy such mile-
age books, commutation tickets, and other simi-
lar transportation tickets as he considers nec-
essary, and he may furnish them to persons or-
dered to perform travel on official business. 
Payment for those tickets before the travel is 
performed is not an advance of public money 
within the meaning of subsections (a) and (b) of 
section 3324 of title 31. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386; Sept. 13, 
1982, Pub. L. 97–258, § 3(b)(8), 96 Stat. 1063; Oct. 19, 
1984, Pub. L. 98–525, title XIV, § 1405(56)(A), 98 
Stat. 2626.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6154 ......... 34 U.S.C. 891. Apr. 27, 1904, ch. 1630, 33 
Stat. 403 (6th par., 2d 
sentence). 

The words ‘‘to continue’’ and the words ‘‘upon their 
receipt in accordance with commercial usage’’ are 
omitted as surplusage. The word ‘‘persons’’ is sub-
stituted for the words ‘‘officers and others’’. 

AMENDMENTS 

1984—Pub. L. 98–525 substituted ‘‘subsections (a) and 
(b) of section 3324’’ for ‘‘section 3324(a) and (b)’’. 

1982—Pub. L. 97–258 substituted ‘‘section 3324(a) and 
(b)’’ for ‘‘section 529’’. 

§ 6155. Uniforms, accouterments, and equipment: 
sale at cost 

Under such regulations as the Secretary of the 
Navy prescribes, uniforms, accouterments, and 
equipment shall be sold by the United States at 
cost to officers and midshipmen of the naval 
service and, when the Coast Guard is operating 
as a service in the Navy, to officers of the Coast 
Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6155 ......... 34 U.S.C. 537. Jan. 12, 1919, ch. 8, 40 
Stat. 1054; Aug. 4, 1949, 
ch. 393, § 9, 63 Stat. 559. 

The words ‘‘officers and midshipmen of the naval 
service’’ are substituted for the words ‘‘any officer of 
the Navy or any officer of the Marine Corps’’ and ‘‘any 
midshipman’’. The words ‘‘at the Naval Academy’’ are 
omitted. The statute is interpreted as covering all mid-
shipmen, including the reserve category created by sub-
sequent statute. The word ‘‘sold’’ is substituted for the 
word ‘‘furnished’’ for directness of expression. 

§ 6156. Uniform: sale to former members of the 
naval service 

(a) Under such regulations as the Secretary of 
the Navy prescribes, exterior articles of uniform 
may be sold to a person who has been discharged 
from the naval service honorably or under hon-
orable conditions. This section does not modify 
section 772 or 773 of this title. 

(b) Money received from sales under this sec-
tion shall be covered into the Treasury to the 
credit of the appropriation out of which the arti-
cles were purchased. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 386.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6156 ......... 34 U.S.C. 608. Feb. 14, 1927, ch. 134, 44 
Stat. 1096. 

The word ‘‘person’’ is substituted for the words 
‘‘former members of the naval service’’. 

[§ 6157. Repealed. Pub. L. 87–651, title I, § 123(b), 
Sept. 7, 1962, 76 Stat. 514] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 387, re-
lated to transportation of motor vehicles on permanent 
change of station. See section 2634 of this title. 

[§ 6158. Repealed. Pub. L. 90–235, § 7(b)(1), Jan. 2, 
1968, 81 Stat. 763] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 387, ex-
empted enlisted members of the Marine Corps, while on 
active duty, from personal arrest for debt or contract. 

[§ 6159. Repealed. Pub. L. 91–482, § 1(a), Oct. 21, 
1970, 84 Stat. 1082] 

Section, added Pub. L. 85–56, title XXII, § 2201(31)(C), 
June 17, 1957, 71 Stat. 161, provided for a pension to dis-
abled naval enlisted personnel serving 20 years or more, 
equal to one-half the pay of enlisted man’s rating at 
the time of his discharge. 

PENSION CONTINUATION PROVISION 

Section 3 of Pub. L. 91–482 provided that: ‘‘Notwith-
standing the first section of this Act [repealing sec-
tions 4539, 4623, 5981, 6159, and 6406 of this title and sec-
tion 208 of Title 37], a person who is entitled to a pen-
sion under section 6159 of title 10, United States Code, 
on the day before the date of enactment of this Act 
[which was approved Oct. 21, 1970] shall continue to be 
entitled to that pension on and after that date of enact-
ment.’’ 

§ 6160. Pension to persons serving ten years 

(a) Every disabled person who has served in 
the Navy or Marine Corps as an enlisted member 
or petty officer, or both, for ten or more years, 
and has not been discharged for misconduct, 
may apply to the Secretary of the Navy for aid. 

(b) Upon receipt of an application under sub-
section (a), the Secretary of the Navy may con-
vene a board of not less than three naval officers 
(one of whom shall be a surgeon) to examine 
into the condition of the applicant, and to rec-
ommend a suitable amount for his relief, and for 
a specified time. If the Secretary of the Navy ap-
proves the recommendation, he shall so certify 
to the Secretary of Veterans Affairs, who shall 
pay a pension in such amount monthly to the 
applicant. 



TITLE 10—ARMED FORCES § 6201 

(c) No naval pension under this section shall 
be paid at a rate in excess of the rate payable to 
a veteran of World War I for permanent and 
total non-service-connected disability, unless 
the applicant’s disability is service-connected, 
in which case the naval pension payable to him 
shall not exceed the rate of disability compensa-
tion payable for total disability to a veteran of 
any war, or of peacetime service, as the case 
may be. In the case of any initial award of naval 
pension granted before July 14, 1943, where the 
person granted the naval pension is also entitled 
to pension or compensation under laws adminis-
tered by the Secretary of Veterans Affairs, such 
naval pension shall not exceed one-fourth of 
such pension or compensation. 

(Added Pub. L. 85–56, title XXII, § 2201(31)(C), 
June 17, 1957, 71 Stat. 161; amended Pub. L. 
85–857, § 13(v)(4), Sept. 2, 1958, 72 Stat. 1268; Pub. 
L. 99–145, title XIII, § 1301(c)(1), Nov. 8, 1985, 99 
Stat. 736; Pub. L. 101–189, div. A, title XVI, 
§ 1621(a)(2), Nov. 29, 1989, 103 Stat. 1603; Pub. L. 
101–510, div. A, title XIV, § 1484(j)(4), Nov. 5, 1990, 
104 Stat. 1719.) 

AMENDMENTS 

1990—Subsec. (c). Pub. L. 101–510 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’. 

1989—Subsec. (b). Pub. L. 101–189 substituted ‘‘Sec-
retary of Veterans Affairs’’ for ‘‘Administrator of Vet-
erans’ Affairs’’. 

1985—Subsec. (a). Pub. L. 99–145 substituted ‘‘enlisted 
member’’ for ‘‘enlisted man’’. 

1958—Pub. L. 85–857 limited naval pensions granted 
before July 14, 1943 to not more than one-fourth of any 
pension or compensation which the person is entitled 
to receive under laws administered by the Veterans’ 
Administration. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 13(v)(4) of Pub. L. 85–857 provided that the 
amendment made by that section is effective as of Jan. 
1, 1958. 

EFFECTIVE DATE 

Section effective Jan. 1, 1958, see section 2301 of Pub. 
L. 85–56. 

§ 6161. Remission of indebtedness of enlisted 
members upon discharge 

If he considers it in the best interest of the 
United States, the Secretary of the Navy may 
have remitted or canceled any part of an en-
listed member’s indebtedness to the United 
States or any of its instrumentalities remaining 
unpaid before, or at the time of that member’s 
honorable discharge. 

(Added Pub. L. 86–511, § 1(a), June 11, 1960, 74 
Stat. 207.) 

CHAPTER 563—HOSPITALIZATION AND 
MEDICAL CARE 

Sec. 

6201. Members of the naval service in other United 
States hospitals. 

6202. Insane members of the naval service. 
6203. Emergency medical treatment: reimburse-

ment for expense. 

§ 6201. Members of the naval service in other 
United States hospitals 

(a) When appropriate naval hospital facilities 
are unavailable, the Secretary of the Navy may 

provide for the care and treatment of members 
of the naval service, entitled to treatment in 
naval hospitals, in other United States hos-
pitals, if the agencies controlling the other hos-
pitals consent. Expenses incident to such care 
and treatment are chargeable to the same ap-
propriation as would be chargeable for care and 
treatment in a naval hospital. 

(b) The deduction authorized by section 4812 of 
the Revised Statutes (24 U.S.C. 16) shall be made 
from accounts of members hospitalized under 
this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 387; Sept. 2, 
1958, Pub. L. 85–861, § 36B(19), 72 Stat. 1571; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(14), 94 Stat. 
2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6201(a), 
(b).

24 U.S.C. 31. Jan. 19, 1929, ch. 85, 45 
Stat. 1090. 

6201(c) ..... 34 U.S.C. 854f. June 25, 1938, ch. 690, 
§ 207, 52 Stat. 1180. 

34 U.S.C. 854 (note). July 9, 1952, ch. 608, § 803 
(3d sentence), 66 Stat. 
505. 

In subsection (a) the words ‘‘members of the naval 
service’’ are substituted for the words ‘‘naval patients 
on the active or retired list and members of the Naval 
Reserve or Marine Corps Reserve’’. The definition of 
‘‘member of the naval service’’ makes the terms coex-
tensive. Reference to St. Elizabeths Hospital is omitted 
in view of Reorganization Plan No. 3 of 1946, § 201, 60 
Stat. 1098, which transferred the functions of that hos-
pital pertaining to members of the naval service to the 
Secretary of the Navy. For the purposes of this section, 
St. Elizabeths is now in the same category as other 
United States hospitals. 

In subsection (b) reference to R.S. 4813 (24 U.S.C. 6) is 
omitted because the Administrator of Veterans’ Affairs 
held in Decision Number 571 (July 27, 1944) that R.S. 
4813 was repealed by implication. Since this decision is 
binding on the Secretary of the Navy (see 38 U.S.C. 
11a–2), the deductions from pension accounts author-
ized by R.S. 4813 may not be made. 

In subsection (c) the words ‘‘each retired enlisted 
member of the naval service’’ are substituted for the 
words ‘‘retired enlisted men’’ and the words ‘‘is entitled 
to’’ are substituted for the words ‘‘shall receive’’ to 
conform to terminology used throughout this title. The 
words ‘‘equal in value to the hospital ration’’ are sub-
stituted for the words ‘‘prescribed by law for enlisted 
men of the Regular Navy’’ to show that the amount of 
the allowance is the value of the hospital ration. The 
words ‘‘for each day’’ are inserted to make it clear that 
the ration allowance is credited on a daily basis. The 
words ‘‘under this section’’ are substituted for the 
words ‘‘in a Federal hospital in accordance with law’’ 
because this section is the only authority for the hos-
pitalization of members of the Fleet Reserve and Fleet 
Marine Corps Reserve and retired enlisted members of 
the naval service in Federal hospitals, other than naval 
hospitals, under conditions entitling the members to a 
ration allowance. The subsistence of a member of the 
Fleet Reserve or Fleet Marine Corps Reserve or a re-
tired enlisted member of the naval service while hos-
pitalized in naval hospitals is covered by § 6086 of this 
title. 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–513 substituted ‘‘section 
4812 of the Revised Statutes (24 U.S.C. 16)’’ for ‘‘section 
16 of title 24’’. 

1958—Subsec. (c). Pub. L. 85–861 repealed subsec. (c) 
which related to a ration allowance for members of the 
Fleet Reserve of the Fleet Marine Corps Reserve and 
retired enlisted members of the naval service. 
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EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 6202. Insane members of the naval service 

A member of the naval service who becomes 
insane may be placed in the hospital for the in-
sane that, in the opinion of the Secretary of the 
Navy, is most convenient and will provide the 
most beneficial treatment. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 387.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6202 ......... 34 U.S.C. 595. R.S. 1551; July 1, 1916, ch. 
209, § 1, 39 Stat. 309. 

The words ‘‘that * * * will provide the most bene-
ficial treatment’’ are substituted for the words ‘‘best 
calculated to promise a restoration of reason’’ for clar-
ity. The second sentence of 34 U.S.C. 595 is omitted as 
superseded. It provided a method by which the Sec-
retary of the Navy, in his discretion, could compensate 
other agencies for expenses involved in hospitalizing 
insane naval patients. Other provisions of law, prin-
cipally 24 U.S.C. 31, 31 U.S.C. 686, and 37 U.S.C. 284, and 
regulations, principally Executive Order 10122, of April 
14, 1950, establish the method currently used. 

§ 6203. Emergency medical treatment: reimburse-
ment for expense 

The Secretary of the Navy shall prescribe reg-
ulations for reimbursing members of the naval 
service for expenses of emergency or necessary 
medical service, including hospitalization and 
medicines, when the member was in a duty 
status at the time he received the service and 
the service was not available from a Federal 
source. For the purpose of this section, a mem-
ber on leave or liberty is in a duty status. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 387.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6203 ......... 34 U.S.C. 921a. May 4, 1948, ch. 254, § 2, 62 
Stat. 208. 

34 U.S.C. 921b. May 4, 1948, ch. 254, § 3, 62 
Stat. 208. 

The word ‘‘shall’’ is substituted for the words ‘‘au-
thorized and directed to’’. The word ‘‘members’’ is sub-
stituted for the word ‘‘persons’’. The words ‘‘from civil-
ian sources’’ are omitted as surplusage. The word ‘‘hos-
pitalization’’ is substituted for the words ‘‘hospital 
service’’. In the second sentence, the word ‘‘authorized’’ 
is omitted as surplusage. 

CHAPTER 565—BANDS 

Sec. 

6221. United States Navy Band. 
6222. United States Marine Band: composition; di-

rector; assistant director. 
6223. Competition with civilian musicians prohib-

ited. 
[6224. Repealed.] 

AMENDMENTS 

1980—Pub. L. 96–513, title V, § 513(15), Dec. 12, 1980, 94 
Stat. 2932, struck out ‘‘; leader’s pay and allowances’’ 
after ‘‘Band’’ in item 6221, and struck out item 6224 

‘‘United States Navy Band; United States Marine Corps 
Band; concert tours’’. 

1958—Pub. L. 85–861, § 1(141), Sept. 2, 1958, 72 Stat. 1509, 
substituted ‘‘United States Marine Band’’ for ‘‘United 
States Marine Corps Band’’, and ‘‘director; assistant di-
rector’’ for ‘‘Pay and allowances of leader and second 
leader’’ in item 6222. 

§ 6221. United States Navy Band 

There is a Navy band known as the United 
States Navy Band. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 388; Sept. 7, 
1962, Pub. L. 87–649, § 14c(44), 76 Stat. 501; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(16), 94 Stat. 
2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6221 ......... 34 U.S.C. 596 (less 3d pro-
viso). 

Mar. 4, 1925, ch. 536, § 17 
(less 3d proviso), 43 
Stat. 1275. 

Subsection (a) is set forth to preserve the legal au-
thority for the title of the band, but the first 30 words 
of the Act of March 4, 1925, ch. 536, § 17, 43 Stat. 1275, are 
omitted as executed. To conform to the Career Com-
pensation Act of 1949 (37 U.S.C. 231 et seq.), the word 
‘‘basic’’ is inserted before ‘‘pay’’ in subsection (b) and 
the words ‘‘and is entitled to be credited for pay pur-
poses with all service which may be credited under sec-
tion 202 of the Career Compensation Act of 1949 (37 
U.S.C. 233)’’ are substituted for the words ‘‘Provided, 
That all service as an enlisted man in the naval service 
shall be counted in computing longevity increases for 
pay of this leader’’. 

The second proviso is omitted as executed. 

AMENDMENTS 

1980—Pub. L. 96–513 in section catchline struck out 
‘‘; leader’s pay and allowances’’ after ‘‘Band’’, and in 
text struck out designation ‘‘(a)’’. 

1962—Subsec. (b). Pub. L. 87–649 repealed subsec. (b) 
which related to the pay and allowances of the leader 
of the United States Navy Band. See sections 207 and 
424 of Title 37, Pay and Allowances of the Uniformed 
Services. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

CROSS REFERENCES 

Pay and allowances, see sections 207 and 424 of Title 
37, Pay and Allowances of the Uniformed Services. 

§ 6222. United States Marine Band: composition; 
director; assistant director 

(a) The band of the Marine Corps shall be com-
posed of one director, two assistant directors, 
and other personnel in such numbers and grades 
as the Secretary of the Navy determines to be 
necessary. 

(b) The Secretary shall designate the director 
and assistant directors of the Marine Band from 
among qualified members of the Marine Corps. 
Upon the recommendation of the Secretary, a 
member so designated may be appointed by the 
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President, by and with the advice and consent of 
the Senate, to a commissioned grade in the Reg-
ular Marine Corps. 

(c) The initial appointment to a commissioned 
grade of a member designated as director of the 
Marine Band shall be in the grade of captain, ex-
cept that a member who, at the time of his des-
ignation, holds an appointment in a higher 
grade may be appointed in that higher grade, 
but not above lieutenant colonel. The initial ap-
pointment of a member designated as assistant 
director shall be in a grade below captain. 

(d) The Secretary shall prescribe regulations 
for the promotion of members designated as di-
rector or assistant director of the Marine Band, 
and the President, by and with the advice and 
consent of the Senate, may from time to time 
appoint them to higher grades. 

(e) Unless otherwise entitled to higher retired 
grade and retired pay, a member who holds, or 
has held, an appointment under this section is 
entitled, when retired, to be retired in, and with 
retired pay based on, the highest grade held 
under this section in which the Secretary deter-
mines that he served satisfactorily. 

(f) The Secretary may revoke any designation 
as director or assistant director of the Marine 
Band. When a member’s designation is revoked, 
his appointment to commissioned grade under 
this section terminates and he is entitled, at his 
option— 

(1) to be discharged from the Marine Corps; 
or 

(2) to revert to the grade and status he held 
at the time of his designation as director or 
assistant director. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 388; Sept. 2, 
1958, Pub. L. 85–861, § 1(140), 72 Stat. 1508; Sept. 7, 
1962, Pub. L. 87–649, § 14c(45), 76 Stat. 501; Feb. 24, 
1970, Pub. L. 91–197, 84 Stat. 15; Dec. 12, 1980, Pub. 
L. 96–513, title V, § 513(18), 94 Stat. 2932.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6222 ......... 34 U.S.C. 701 (less pro-
viso). 

Mar. 4, 1925, ch. 536, § 11 
(less proviso), 43 Stat. 
1274; June 29, 1946, ch. 
523, § 1(c), 60 Stat. 343; 
Oct. 12, 1949, ch. 681, 
§ 517(a), 63 Stat. 833. 

In subsection (b) the second sentence is substituted 
for the two references to the Career Compensation Act 
of 1949 and for the words ‘‘and with the same number of 
cumulative years of service’’. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6222(a) .....
6222(b) .....

34 App.:701. 
34 App.:701–1(a). 

July 24, 1956, ch. 686, 70 
Stat. 628. 

6222(c) ..... 34 App.:701–1(b). 
6222(d) ..... 34 App.:701–2. 
6222(e) ..... 34 App.:701–3. 
6222(f) ..... 34 App.:701–4. 
6222(g) ..... 34 App.:701–5. 

In subsection (a), the words ‘‘and appropriate’’ are 
omitted as covered by the word ‘‘necessary’’. The words 
‘‘and ranks’’ are omitted as covered by the word 
‘‘grades’’. The second sentence of 34 App.:701 is omitted 
as covered by section 6224 of this title. 

In subsection (b), the words ‘‘United States’’ and ‘‘or 
the United States Marine Corps Reserve’’ are omitted 

as unnecessary in view of the definition of ‘‘Marine 
Corps’’ in section 5001(a)(2) of this title. The words ‘‘as 
authorized by sections 701 to 701–5 of this title’’ are 
omitted as surplusage. 

In subsection (e), the words ‘‘from the United States 
. . . as provided by law’’ are omitted as surplusage. 

In subsection (f), the words ‘‘a member who holds, or 
has held’’ are substituted for the words ‘‘Directors and 
assistant directors of the Marine Band and former di-
rectors and assistant directors who have held’’. 

AMENDMENTS 

1980—Subsecs. (e) to (g). Pub. L. 96–513 redesignated 
subsecs. (f) and (g) as (e) and (f), respectively. 

1970—Subsec. (d). Pub. L. 91–197 struck out provision 
that the grade of the director be no higher than lieu-
tenant colonel and that the grades of the assistant di-
rectors be no higher than captain. 

1962—Subsec. (e). Pub. L. 87–649 repealed subsec. (e) 
which related to pay and allowances of members who 
accepted a commission under this section. See sections 
207 and 424 of Title 37, Pay and Allowances of the Uni-
formed Services. 

1958—Pub. L. 85–861 substituted ‘‘United States Ma-
rine Band’’ for ‘‘United States Marine Corps Band’’, and 
‘‘director; assistant director’’ for ‘‘pay and allowances 
of leader and second leader’’ in section catchline. 

Subsec. (a). Pub. L. 85–861 authorized one director and 
two assistant directors instead of one leader and one 
second leader. 

Subsec. (b). Pub. L. 85–861 substituted provisions re-
lating to designation of director and assistant directors 
for provisions which prescribed the pay and allowances 
of the leader and second leader. 

Subsecs. (c) to (g). Pub. L. 85–861 added subsecs. (c) to 
(g). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

CROSS REFERENCES 

Pay and allowances, see sections 207 and 427 of Title 
37, Pay and Allowances of the Uniformed Services. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 37 sections 207, 424. 

§ 6223. Competition with civilian musicians 
prohibited 

(a) NAVY BANDS AND MEMBERS.—No Navy band, 
except the United States Naval Academy Band, 
and no member of any Navy band may receive 
remuneration for furnishing music outside a 
military installation when the furnishing of 
such music involves competition with local ci-
vilian musicians. 

(b) MEMBERS OF THE UNITED STATES MARINE 
CORPS BAND.—No member of the United States 
Marine Corps Band, as an individual, may fur-
nish music in competition with any civilian mu-
sician or receive remuneration for furnishing 
music except under special circumstances when 
authorized by the President. 

(c) EXCEPTION FOR COMMERCIAL RECORDINGS.— 
(1) Notwithstanding any limitation contained in 
subsection (a) or (b), any Navy band or Marine 
Corps band designated as a special band may 
produce recordings for commercial sale. 
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(2) Amounts received as proceeds from the sale 
of any such recordings may be credited to appli-
cable appropriations of the Department of the 
Navy for expenses of Navy and Marine Corps 
bands. 

(3) The Secretary of the Navy shall prescribe 
regulations governing the accounting of such 
proceeds. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 388; Nov. 5, 1990, 
Pub. L. 101–510, div. A, title III, § 327(b), 104 Stat. 
1532; Apr. 6, 1991, Pub. L. 102–25, title VII, 
§ 701(j)(7), 105 Stat. 116.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6223(a) ..... [None]. May 13, 1908, ch. 166, 35 
Stat. 153 (2d par.). 

6223(b) ..... 34 U.S.C. 702. Aug. 29, 1916, ch. 417, 39 
Stat. 612 (proviso of 
4th par.). 

In subsection (a) the phrase ‘‘at Annapolis, Mary-
land,’’ is omitted as surplusage. 

In subsection (b) the phrases ‘‘or accept an engage-
ment to furnish music, when such furnishing of music 
places him’’, ‘‘or musicians’’, and ‘‘accept or’’ are omit-
ted as surplusage. 

AMENDMENTS 

1991—Subsec. (b). Pub. L. 102–25 substituted ‘‘The 
United States Marine Corps Band’’ for ‘‘Marine Corps 
Bands’’ in heading. 

1990—Subsec. (a). Pub. L. 101–510, § 327(b)(2)(A), in-
serted heading. 

Subsec. (b). Pub. L. 101–510, § 327(b)(2)(B), inserted 
heading. 

Subsec. (c). Pub. L. 101–510, § 327(b)(1), added subsec. 
(c). 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (b) of this sec-
tion delegated to Secretary of Defense, see section 1(13) 
of Ex. Ord. No. 11390, Jan. 22, 1968, 33 F.R. 841, set out 
as a note under section 301 of Title 3, The President. 

AMERICAN REVOLUTION BICENTENNIAL; RECORDINGS FOR 
COMMERCIAL SALE 

Authorization for Navy Band to participate in the 
production of a collection of recordings for commercial 
sale in connection with the American Revolution Bi-
centennial, and for Secretary of Defense to enter into 
contracts for the production and sale of the collection 
of recordings, see Pub. L. 93–571, Dec. 31, 1974, 88 Stat. 
1868, set out as a note under section 3634 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 974 of this title. 

[§ 6224. Repealed. Pub. L. 87–649, § 14c(46), Sept. 
7, 1962, 76 Stat. 501] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 388, pro-
vided that members of the United States Navy Band 
and the United States Marine Corps Band shall lose no 
allowances while on concert tours approved by the 
President. See section 425 of Title 37, Pay and Allow-
ances of the Uniformed Services. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Nov. 1, 1962, see section 15 of Pub. L. 
87–649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services. 

CHAPTER 567—DECORATIONS AND AWARDS 

Sec. 

6241. Medal of honor. 

Sec. 

6242. Navy cross. 
6243. Distinguished-service medal. 
6244. Silver star medal. 
6245. Distinguished flying cross. 
6246. Navy and Marine Corps Medal. 
6247. Additional awards. 
6248. Limitations of time. 
6249. Limitation of honorable service. 
6250. Posthumous awards. 
6251. Delegation of power to award. 
6252. Regulations. 
6253. Replacement. 
6254. Availability of appropriations. 
6255. Commemorative or special medals: facsimiles 

and ribbons. 

EXTENSION OF TIME FOR AWARD OF DECORATION 

For extension of time for the award of decorations, or 
devices in lieu of decorations, for acts or services per-
formed in direct support of military operations in 
Southeast Asia between July 1, 1958, and Mar. 28, 1973, 
see Pub. L. 93–469, Oct. 24, 1974, 88 Stat. 1422, set out as 
a note preceding section 3741 of this title. 

CROSS REFERENCES 

General military law provisions, see section 1121 et 
seq. of this title. 

§ 6241. Medal of honor 

The President may award, and present in the 
name of Congress, a medal of honor of appro-
priate design, with ribbons and appurtenances, 
to a person who, while a member of the naval 
service, distinguishes himself conspicuously by 
gallantry and intrepidity at the risk of his life 
above and beyond the call of duty— 

(1) while engaged in an action against an 
enemy of the United States; 

(2) while engaged in military operations in-
volving conflict with an opposing foreign 
force; 

(3) while serving with friendly foreign forces 
engaged in an armed conflict against an oppos-
ing armed force in which the United States is 
not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389; July 25, 
1963, Pub. L. 88–77, § 2(1), 77 Stat. 93.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6241 ......... 34 U.S.C. 354. Feb. 4, 1919, ch. 14, § 1, 40 
Stat. 1056; Aug. 7, 1942, 
ch. 551, § 1, 56 Stat. 743. 

In subsection (a) the word ‘‘award’’ is added for clar-
ity since the President determines the recipient, in ad-
dition to presenting the medal in the name of Congress. 
The words ‘‘a member of the naval service’’ are sub-
stituted for the words ‘‘in the naval service of the 
United States’’ for uniformity. The word ‘‘distin-
guishes’’ is substituted for the words ‘‘shall * * * dis-
tinguish’’ for uniformity. 

In subsection (b) the words ‘‘of the medal of honor au-
thorized on August 8, 1942’’ are substituted for the 
words ‘‘adopted pursuant to the Act approved Decem-
ber 21, 1861 (12 Stat. 330)’’ for the reason that the 1861 
Act does not establish the design, and the date of for-
mal adoption of the design of the medal is obscure. The 
effect of the subsection is to continue the design recog-
nized by 34 U.S.C. 354. 

AMENDMENTS 

1963—Pub. L. 88–77 enlarged the authority to award 
the medal of honor, which was limited to those cases in 
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which persons distinguished themselves in action in-
volving actual conflict with an enemy, or in the line of 
his profession, and without detriment to the mission of 
his command or to the command to which attached, to 
permit its award for distinguished service while en-
gaged in an action against an enemy of the United 
States, while engaged in military operations involving 
conflict with an opposing foreign force, or while serv-
ing with friendly foreign forces engaged in an armed 
conflict against an opposing armed force in which the 
United States is not a belligerent party, and sub-
stituted the requirement that it be of appropriate de-
sign, with ribbons and appurtenances, for the require-
ment that it be the same as that authorized on August 
8, 1942. 

MERITORIOUS SERVICE MEDAL 

Establishment of, see Ex. Ord. No. 11448, set out as a 
note preceding section 1121 of this title. 

CROSS REFERENCES 

Award of Medal of Honor to members of Army and 
Air Force, see sections 3741 and 8741 of this title. 

§ 6242. Navy cross 

The President may award a Navy cross of ap-
propriate design, with ribbons and appur-
tenances, to a person who, while serving in any 
capacity with the Navy or Marine Corps, distin-
guishes himself by extraordinary heroism not 
justifying the award of a medal of honor— 

(1) while engaged in an action against an 
enemy of the United States; 

(2) while engaged in military operations in-
volving conflict with an opposing foreign 
force; or 

(3) while serving with friendly foreign forces 
engaged in an armed conflict against an oppos-
ing armed force in which the United States is 
not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389; July 25, 
1963, Pub. L. 88–77, § 2(2), 77 Stat. 94.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6242 ......... 34 U.S.C. 356. Feb. 4, 1919, ch. 14, § 3, 40 
Stat. 1056; renumbered 
§ 2 and amended Aug. 7, 
1942, ch. 551, § 1, 56 
Stat. 743. 

The word ‘‘award’’ is substituted for the word 
‘‘present’’ to cover the determination of the recipient 
as well as the actual presenting of the decoration. The 
words ‘‘but not in the name of Congress’’ are omitted, 
since a decoration is presented in the name of Congress 
only if the law so directs. The words ‘‘Navy or the Ma-
rine Corps’’ are substituted for the words ‘‘naval serv-
ice of the United States’’ for clarity. To be eligible for 
the award, a person need not be a member of the naval 
service, but only serving in some capacity either with 
the Navy or with the Marine Corps. 

AMENDMENTS 

1963—Pub. L. 88–77 enlarged the authority to award 
the Navy cross, which was limited to those cases in 
which persons distinguished themselves in connection 
with military operations against an armed enemy, to 
permit its award for extraordinary heroism not justify-
ing the award of a medal of honor, while engaged in an 
action against an enemy of the United States, while en-
gaged in military operations involving conflict with an 
opposing foreign force, or while serving with friendly 
foreign forces engaged in an armed conflict against an 
opposing armed force in which the United States is not 
a belligerent party. 

§ 6243. Distinguished-service medal 

The President may award a distinguished- 
service medal of appropriate design and a rib-
bon, together with a rosette or other device to 
be worn in place thereof, to any person who, 
while serving in any capacity with the Navy or 
the Marine Corps, distinguishes himself by ex-
ceptionally meritorious service to the United 
States in a duty of great responsibility. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6243 ......... 34 U.S.C. 355. Feb. 4, 1919, ch. 14, § 2, 40 
Stat. 1056; renumbered 
§ 3 and amended Aug. 7, 
1942, ch. 551, § 1, 56 
Stat. 743. 

The word ‘‘award’’ is substituted for the word 
‘‘present’’ to cover the determination of the recipient 
as well as the actual presenting of the decoration. The 
words ‘‘but not in the name of Congress’’ are omitted 
as surplusage, since a decoration is presented in the 
name of Congress only if Congress so directs. The words 
‘‘Navy or the Marine Corps’’ are substituted for the 
words ‘‘Navy of the United States’’ because the provi-
sion is interpreted as authorizing the award of the 
medal to persons serving with the Marine Corps as well 
as with the Navy. The words ‘‘since the sixth day of 
April 1917 has distinguished’’ are omitted as executed. 
The words ‘‘United States’’ are substituted for the word 
‘‘Government’’ for uniformity. 

CROSS REFERENCES 

Award of distinguished-service medal to members of 
Army and Air Force, see sections 3743 and 8743 of this 
title. 

§ 6244. Silver star medal 

The President may award a silver star medal 
of appropriate design, with ribbons and appur-
tenances, to a person who, while serving in any 
capacity with the Navy or Marine Corps, is cited 
for gallantry in action that does not warrant a 
medal of honor or Navy cross— 

(1) while engaged in an action against an 
enemy of the United States; 

(2) while engaged in military operations in-
volving conflict with an opposing foreign 
force; or 

(3) while serving with friendly foreign forces 
engaged in an armed conflict against an oppos-
ing armed force in which the United States is 
not a belligerent party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 389; July 25, 
1963, Pub. L. 88–77, § 2(3), 77 Stat. 94.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6244 ......... 34 U.S.C. 356a. Feb. 4, 1919, ch. 14, § 4; 
added Aug. 7, 1942, ch. 
551, § 1, 56 Stat. 743. 

The word ‘‘award’’ is substituted for the word 
‘‘present’’ to cover the determination of the recipient 
as well as the actual presenting of the decoration. The 
words ‘‘but not in the name of Congress’’ are omitted 
as surplusage, since a decoration is presented in the 
name of Congress only if the law so directs. The words 
‘‘Navy or the Marine Corps’’ are substituted for the 
words ‘‘Navy of the United States’’ because the provi-
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sion is interpreted as authorizing the award of the 
medal to persons serving with the Marine Corps. The 
words ‘‘since December 6, 1941, has distinguished him-
self’’ are omitted as executed. 

AMENDMENTS 

1963—Pub. L. 88–77 enlarged the authority to award a 
silver star medal, which was limited to those cases in 
which persons distinguished themselves in action, to 
permit its award for gallantry while engaged in an ac-
tion against an enemy of the United States, while en-
gaged in military operations involving conflict with an 
opposing foreign force, or while serving with friendly 
foreign forces engaged in an armed conflict against an 
opposing armed force in which the United States is not 
a belligerent party. 

CROSS REFERENCES 

Award of silver star to members of Army and Air 
Force, see sections 3746 and 8746 of this title. 

§ 6245. Distinguished flying cross 

The President may award a distinguished fly-
ing cross of appropriate design with accompany-
ing ribbon to any person who, while serving in 
any capacity with the Navy or the Marine Corps, 
distinguishes himself by heroism or extraor-
dinary achievement while participating in an 
aerial flight. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6245 ......... 34 U.S.C. 364a (1st sen-
tence, less 1st 9 words, 
and less 2d and 3d sen-
tences). 

July 2, 1926, ch. 721, § 12 
(1st sentence, less 1st 9 
words, and less 2d and 
3d sentences), 44 Stat. 
789; July 30, 1937, ch. 
545, § 4, 50 Stat. 549. 

The word ‘‘award’’ is substituted for the word 
‘‘present’’ to cover the determination of the recipient 
as well as the actual presenting of the decoration. The 
words ‘‘but not in the name of Congress’’ are omitted 
as surplusage, since a decoration is presented in the 
name of Congress only if the law so directs. The proviso 
of the first sentence of 34 U.S.C. 364a is omitted as exe-
cuted. The words ‘‘Navy or the Marine Corps’’ are sub-
stituted for the words ‘‘United States Navy’’ because 
the provision is interpreted as authorizing the award of 
the decoration to persons serving with the Marine 
Corps as well as with the Navy. The words ‘‘and not-
withstanding the provisions of section 14 of this Act,’’ 
which are not now contained in title 34, are omitted as 
unnecessary. The words ‘‘since the 6th day of April, 
1917, has distinguished, or who, after July 2, 1926,’’ are 
omitted as executed. 

CROSS REFERENCES 

Award of distinguished flying cross to members of 
Army and Air Force, see sections 3749 and 8749 of this 
title. 

§ 6246. Navy and Marine Corps Medal 

The President may award a medal called the 
‘‘Navy and Marine Corps Medal’’ of appropriate 
design with accompanying ribbon, together with 
a rosette or other device to be worn in place 
thereof— 

(1) to any person who, while serving in any 
capacity with the Navy or the Marine Corps, 
distinguishes himself by heroism not involving 
actual conflict with an enemy; or 

(2) to any person to whom the Secretary of 
the Navy, before August 7, 1942, awarded a let-

ter of commendation for heroism, and who ap-
plies for that medal, regardless of the date of 
the act of heroism. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6246 ......... 34 U.S.C. 356b. Feb. 4, 1919, ch. 14, § 5; 
added Aug. 7, 1942, ch. 
551, § 1, 56 Stat. 744. 

The word ‘‘award’’ is substituted for the word 
‘‘present’’ to cover the determination of the recipient 
as well as the actual presenting of the award. The 
words ‘‘but not in the name of Congress’’ are omitted 
since a decoration is presented in the name of Congress 
only if the law so directs. The words ‘‘including the 
Naval Reserve and Marine Corps Reserve’’ are omitted 
as covered by the definitions of the Navy and the Ma-
rine Corps. The last sentence, relating to additional 
pay, is omitted for the reason that, under the Career 
Compensation Act of 1949 (37 U.S.C. 231 et seq.), there 
is no additional pay authorized for any medal. The 
words ‘‘since December 6, 1941’’ are omitted as exe-
cuted. The words ‘‘or herself’’ are omitted as covered 
by the rules of construction in 1 U.S.C. 1. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6248 of this title. 

§ 6247. Additional awards 

Not more than one medal of honor, Navy 
cross, distinguished-service medal, silver star 
medal, distinguished flying cross, or Navy and 
Marine Corps Medal may be awarded to a per-
son. However, for each succeeding act or service 
that would otherwise justify the award of such a 
medal or cross, the President may award a suit-
able bar, emblem, or insignia to be worn with 
the decoration and corresponding rosette or 
other device. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6247 ......... 34 U.S.C. 358. Feb. 4, 1919, ch. 14, § 5, 40 
Stat. 1056; renumbered 
§ 7 and amended Aug. 7, 
1942, ch. 551, § 1, 56 
Stat. 744. 

34 U.S.C. 364a (2d sen-
tence). 

July 2, 1926, ch. 721, § 12 
(2d sentence), 44 Stat. 
789; July 30, 1937, ch. 
545, § 4, 50 Stat. 549. 

The word ‘‘awarded’’ is substituted for the word ‘‘is-
sued’’ for uniformity. The words ‘‘that would otherwise 
justify’’ are substituted for the words ‘‘sufficient to 
justify’’ for clarity. The word ‘‘service’’ is substituted 
for the word ‘‘achievement’’ for uniformity. The words 
‘‘as he shall direct’’ are omitted as surplusage. 

§ 6248. Limitations of time 

(a) Except as provided in section 6246 of this 
title or subsection (b), no medal of honor, Navy 
cross, distinguished-service medal, silver star 
medal, Navy and Marine Corps Medal, or bar, 
emblem, or insignia in place thereof may be 
awarded to a person unless— 

(1) the award is made within five years after 
the date of the act or service justifying the 
award; and 

(2) a statement setting forth the act or dis-
tinguished service and recommending official 
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recognition of it was made by his superior 
through official channels within three years 
from the date of that act or service. 

(b) If the Secretary of the Navy determines 
that— 

(1) a statement setting forth the act or dis-
tinguished service and recommending official 
recognition of it was made by the person’s su-
perior through official channels within three 
years from the date of that act or service and 
was supported by sufficient evidence within 
that time; and 

(2) no award was made, because the state-
ment was lost or through inadvertence the 
recommendation was not acted on; 

a medal of honor, Navy cross, distinguished- 
service medal, silver star medal, Navy and Ma-
rine Corps Medal, or bar, emblem, or insignia in 
place thereof, as the case may be, may be award-
ed to the person within two years after the date 
of that determination. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390; July 5, 1960, 
Pub. L. 86–582, § 1(2), 74 Stat. 320.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6248 ......... 34 U.S.C. 360. Feb. 4, 1919, ch. 14, § 7, 40 
Stat. 1056; renumbered 
§ 9 and amended Aug. 7, 
1942, ch. 551, § 1, 56 
Stat. 744. 

The words ‘‘Except as provided in section 6246 of this 
title’’ are substituted for the words ‘‘That except as 
otherwise prescribed herein’’ to identify the only ex-
ception. The words ‘‘may be awarded to a person’’ are 
substituted for the words ‘‘shall be issued to any per-
son’’ for uniformity. The words ‘‘specific’’, ‘‘or report 
distinctly’’, and ‘‘at the time of’’ are omitted as sur-
plusage. The words ‘‘bar, emblem, or insignia’’ are sub-
stituted for the words ‘‘or bar or other suitable emblem 
or insignia’’ for uniformity. The words ‘‘from the date 
of that act or service’’ are substituted for the word 
‘‘thereafter’’. 

AMENDMENTS 

1960—Pub. L. 86–582 designated existing provisions as 
subsec. (a), inserted ‘‘or subsection (b)’’ after ‘‘title’’, 
and added subsec. (b). 

§ 6249. Limitation of honorable service 

No medal, cross, or bar, or associated emblem 
or insignia may be awarded or presented to any 
person or to his representative if his service 
after he distinguished himself has not been hon-
orable. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6249 ......... 34 U.S.C. 362. Feb. 4, 1919, ch. 14, § 8 (1st 
proviso), 40 Stat. 1057; 
renumbered § 10 and 
amended Aug. 7, 1942, 
ch. 551, § 1, 56 Stat. 745. 

34 U.S.C. 364a (last 31 
words of 3d sentence). 

July 2, 1926, ch. 721, § 12 
(last 31 words of 3d sen-
tence), 44 Stat. 789, 
July 30, 1937, ch. 545, 
§ 4, 50 Stat. 549. 

The word ‘‘associated’’ is substituted for the word 
‘‘other’’ to relate the medal or cross to its emblem or 
insignia. The word ‘‘entire’’ is omitted as surplusage. 

§ 6250. Posthumous awards 

If a person who distinguishes himself dies be-
fore an award to which he is entitled is made, 
the award may be made and the medal, cross, or 
bar, or associated emblem or insignia may be 
presented, within five years from the date of the 
act or service justifying the award, to his rep-
resentative as designated by the President. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 390.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6250 ......... 34 U.S.C. 363. Feb. 4, 1919, ch. 14, § 8 
(less 1st and 2d provi-
sos), 40 Stat. 1057; re-
numbered § 10 and 
amended Aug. 7, 1942, 
ch. 551, § 1, 56 Stat. 745. 

34 U.S.C. 364a (3d sen-
tence, less last 31 
words). 

July 2, 1926, ch. 721, § 12 
(3d sentence, less last 
31 words), 44 Stat. 789; 
July 30, 1937, ch. 545, 
§ 4, 50 Stat. 549. 

The word ‘‘associated’’ is substituted for the word 
‘‘other’’ to relate the medal or cross to its emblem or 
insignia. 

§ 6251. Delegation of power to award 

The President may delegate, under such condi-
tions as he prescribes, to flag and general offi-
cers who are commanders-in-chief or command-
ing on important independent duty, his author-
ity to award the Navy cross, the distinguished- 
service medal, the silver star medal, or the Navy 
and Marine Corps Medal. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6251 ......... 34 U.S.C. 364 (less 10th, 
and last 47 words). 

Feb. 4, 1919, ch. 14, § 9 
(less applicability to 
regulations), 40 Stat. 
1057; renumbered § 11 
and amended Aug. 7, 
1942, ch. 551, § 1, 56 
Stat. 745. 

The term ‘‘flag officers’’ is used generically in 34 
U.S.C. 364. Officers of the Marine Corps who meet the 
duty requirements, if in the equivalent grades, are, 
therefore, within its terms and the authority to make 
the awards has been delegated to such officers. 

§ 6252. Regulations 

The President may prescribe regulations for 
the administration of the preceding sections of 
this chapter. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6252 ......... 34 U.S.C. 364 (10th, and 
last 47 words). 

Feb. 4, 1919, ch. 14, § 9 (as 
applicable to regula-
tions), 40 Stat. 1057; re-
numbered § 11 and 
amended Aug. 7, 1942, 
ch. 551, § 1, 56 Stat. 745. 

34 U.S.C. 364a (1st 9 
words of 1st sentence). 

July 2, 1926, ch. 721, § 12 
(1st 9 words of 1st sen-
tence), 44 Stat. 789; 
July 30, 1937, ch. 545, 
§ 4, 50 Stat. 549. 

The words ‘‘further’’, ‘‘from time to time any and all 
rules’’, ‘‘orders which he shall deem necessary’’, and 
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‘‘to execute full purpose and intention thereof’’ are 
omitted as surplusage. 

§ 6253. Replacement 

The Secretary of the Navy may replace with-
out charge any medal of honor, Navy cross, dis-
tinguished-service medal, silver star medal, or 
Navy and Marine Corps Medal, or any associated 
bar, emblem, or insignia awarded under this 
chapter that is lost or destroyed or becomes 
unfit for use without fault or neglect on the part 
of the person to whom it was awarded. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6253 ......... 34 U.S.C. 359 (proviso). Feb. 4, 1919, ch. 14, § 6 
(proviso), 40 Stat. 1056; 
renumbered § 8 and 
amended Aug. 7, 1942, 
ch. 551, § 1, 56 Stat. 744. 

The words ‘‘Secretary of the Navy may replace’’ are 
substituted for the words ‘‘Provided, That such replace-
ment shall be made only in those cases where’’. 

§ 6254. Availability of appropriations 

The Secretary of the Navy may spend from ap-
propriations for the pay of the Navy or the Ma-
rine Corps, as appropriate, amounts necessary to 
provide and replace medals of honor, Navy 
crosses, distinguished-service medals, silver star 
medals, and Navy and Marine Corps Medals, and 
associated bars, emblems, and insignia. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6254 ......... 34 U.S.C. 359 (less pro-
viso). 

Feb. 4, 1919, ch. 14, § 6 
(less proviso), 40 Stat. 
1056; renumbered § 8 
and amended Aug. 7, 
1942, ch. 551, § 1, 56 
Stat. 744. 

The words ‘‘the appropriations for the pay of the 
Navy or the Marine Corps, as appropriate’’, are sub-
stituted for the words ‘‘the appropriation ‘Pay, subsist-
ence, and transportation of naval personnel’ ’’, to iden-
tify by a general description, rather than by the spe-
cific appropriation title, the appropriation authorized 
to be used. Specific appropriation titles vary from one 
appropriation act to the next. The permanent author-
ity contained in 34 U.S.C. 359 for the Secretary of the 
Navy to use appropriations available for the pay of the 
Navy and the Marine Corps is not affected by a change 
in the titles of those appropriations nor is it affected 
by a specific authorization in an appropriation act to 
use, during the life of the act, a different type of appro-
priation. 

§ 6255. Commemorative or special medals: fac-
similes and ribbons 

Under regulations prescribed by the Secretary 
of the Navy, members of the naval service may 
wear, in place of commemorative or special 
medals awarded to them, miniature facsimiles 
of such medals and ribbons symbolic of the 
awards. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6255 ......... 34 U.S.C. 358a. Apr. 25, 1935, ch. 82, 49 
Stat. 162. 

The words ‘‘members of the naval service may’’ are 
substituted for the words ‘‘That authority is hereby 
granted to personnel of the Navy and Marine Corps’’ for 
clarity. 

CHAPTER 569—DISCHARGE OF ENLISTED 
MEMBERS 

Sec. 

[6291. Repealed.] 
6292. Minors enlisted upon false statement of age. 
[6293 to 6298. Repealed.] 

AMENDMENTS 

1980—Pub. L. 96–513, title V, § 503(46), Dec. 12, 1980, 94 
Stat. 2914, struck out item 6294 ‘‘Women in the Regular 
Navy and Regular Marine Corps: termination of enlist-
ment’’. 

1968—Pub. L. 90–235, §§ 3(a)(4), (b)(4), 8(4), Jan. 2, 1968, 
81 Stat. 758, 764, struck out item 6291 ‘‘Honorable dis-
charges’’, item 6293 ‘‘Minors enlisted without consent 
of parent or guardian’’, item 6295 ‘‘Regular Navy: early 
discharge’’, item 6296 ‘‘Furlough without pay’’, item 
6297 ‘‘Disposition of uniform; clothing allowance; emer-
gency funds’’, and item 6298 ‘‘Authority to live at a re-
ceiving station after honorable discharge’’. 

[§ 6291. Repealed. Pub. L. 90–235, § 3(b)(1), Jan. 2, 
1968, 81 Stat. 758] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 391, pro-
vided for honorable discharges for enlisted members of 
the naval service. 

§ 6292. Minors enlisted upon false statement of 
age 

(a) The Secretary of the Navy, under regula-
tions prescribed by him, may discharge or re-
lease from the naval service, with pay and al-
lowances and form of discharge certificate ap-
propriate for his service after enlistment, any 
enlisted member who, as the result of a false 
statement of age on his application for enlist-
ment, was enlisted while under the minimum 
statutory or administrative age limit. A mem-
ber so discharged or released is entitled to 
transportation in kind and subsistence from the 
place of discharge to his home. 

(b) Appropriations available for pay and allow-
ances, subsistence, and transportation of en-
listed members of the naval service are avail-
able for payments under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 391.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6292(a) ..... 34 U.S.C. 900a. Sept. 24, 1945, ch. 385, § 1, 
59 Stat. 536. 

6292(b) ..... 34 U.S.C. 900a (note). Sept. 24, 1945, ch. 385, § 3, 
59 Stat. 537. 

The word ‘‘member’’ is substituted for the word ‘‘per-
son’’ and the words ‘‘naval service’’ are substituted for 
the words ‘‘Navy, Marine Corps, and the Reserve com-
ponents thereof’’. The words ‘‘form of’’ are added for 
clarity. Reference to the date ‘‘September 24, 1945’’ is 
omitted as unnecessary. The words ‘‘is entitled to’’ are 
substituted for the words ‘‘shall be furnished’’ for uni-
formity. The decision of the Comptroller General of De-
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cember 23, 1949 (B–91297), has not been overlooked. That 
decision, without passing on a case in which the point 
was involved, indicated that the transportation entitle-
ment in 34 U.S.C. 900a might be impliedly repealed by 
the Career Compensation Act of 1949. The editors of the 
United States Code Annotated, apparently on the basis 
of this decision, have omitted 34 U.S.C.A. 900a from the 
1954 pocket part. A conclusion that the section is re-
pealed, however, defeats the specific purpose of the pro-
vision, which, as indicated in the legislative hearings, 
was to insure that underage dischargees would be 
transported home and not simply released at the place 
of discharge. 

[§ 6293. Repealed. Pub. L. 90–235, § 3(a)(2), Jan. 2, 
1968, 81 Stat. 757] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 392, pro-
vided for discharges for minors enlisted in the naval 
service or in the Regular Navy as seamen, seamen ap-
prentices or seamen recruits. See section 1170 of this 
title. 

[§ 6294. Repealed. Pub. L. 96–513, title III, 
§ 373(g), Dec. 12, 1980, 94 Stat. 2903] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 392, au-
thorized Secretary of Navy to terminate enlistment of 
and discharge any enlisted woman in Regular Navy or 
Regular Marine Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§§ 6295 to 6298. Repealed. Pub. L. 90–235, 
§§ 3(a)(2), (b)(1), 8(3), Jan. 2, 1968, 81 Stat. 757, 
758, 764] 

Section 6295, act Aug. 10, 1956, ch. 1041, 70A Stat. 392, 
provided for early discharges from the Regular Navy. 
See section 1171 of this title. 

Section 6296, act Aug. 10, 1956, ch. 1041, 70A Stat. 392, 
provided for furlough without pay for any enlisted 
member of the Regular Navy for the unexpired term of 
his enlistment. 

Section 6297, act Aug. 10, 1956, ch. 1041, 70A Stat. 393, 
provided for disposition of uniforms of enlisted mem-
bers of the naval service who were discharged and for 
disposition of uniforms of and clothing allowance and 
emergency funds for enlisted members of the naval 
service who were discharged other than honorably. 

Section 6298, act Aug. 10, 1956, ch. 1041, 70A Stat. 393, 
authorized Secretary of Navy to permit any person 
honorably discharged from the naval service to live at 
any naval receiving station while he was eligible for a 
reenlistment bonus. 

CHAPTER 571—VOLUNTARY RETIREMENT 

Sec. 

6321. Officers: 40 years. 
6322. Officers: 30 years. 
6323. Officers: 20 years. 
6324. Officers: creditable service. 
6325. Officers: retired grade and pay. 
6326. Enlisted members: 30 years. 
6327. Officers and enlisted members of the Naval 

Reserve and Marine Corps Reserve: 30 years; 
20 years; retired pay. 

[6328. Repealed.] 
6329. Officers not to be retired for misconduct. 
6330. Enlisted members: transfer to Fleet Reserve 

and Fleet Marine Corps Reserve; retainer 
pay. 

6331. Members of the Fleet Reserve and Fleet Ma-
rine Corps Reserve: transfer to the retired 
list; retired pay. 

6332. Conclusiveness of transfers. 

Sec. 

6333. Computation of retired and retainer pay. 
6334. Higher grade after 30 years of service: war-

rant officers and enlisted members. 
6335. Restoration to former grade: warrant officers 

and enlisted members. 

AMENDMENTS 

1987—Pub. L. 100–180, div. A, title V, § 512(e)(2), Dec. 4, 
1987, 101 Stat. 1091, added items 6334 and 6335. 

1986—Pub. L. 99–348, title III, § 304(b)(3), July 1, 1986, 
100 Stat. 704, struck out item 6328 ‘‘Treatment of frac-
tions of years of service in computing retired pay’’ and 
substituted ‘‘Computation of’’ for ‘‘Treatment of frac-
tions of dollar amounts in computing’’ in item 6333. 

1983—Pub. L. 98–94, title IX, § 922(a)(10)(B), Sept. 24, 
1983, 97 Stat. 641, added item 6333. 

1967—Pub. L. 90–130, § 1(23)(B), Nov. 8, 1967, 81 Stat. 
380, struck out ‘‘Nurse Corps’’ before ‘‘Officers’’ in item 
6324. 

CROSS REFERENCES 

General military law provisions, see section 1201 et 
seq. of this title. 

§ 6321. Officers: 40 years 

(a) Each officer of the Regular Navy or the 
Regular Marine Corps holding a permanent ap-
pointment in the grade of warrant officer, W–1, 
or above who applies for retirement after com-
pleting 40 or more years of active service shall 
be retired by the Secretary of the Navy. 

(b) For the purpose of this section, an officer’s 
years of active service are computed by adding 
all his active service in the armed forces. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 393.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6321 ......... 34 U.S.C. 381. R.S. 1443; June 17, 1948, 
ch. 497, § 1(a), 62 Stat. 
477. 

34 U.S.C. 879 (less appli-
cability to enlisted 
men). 

June 4, 1920, ch. 228, § 3 
(3d proviso, less appli-
cability to enlisted 
men), 41 Stat. 835. 

34 U.S.C. 626–1(a) (1st 
sentence). 

Aug. 7, 1947, ch. 512, 
§ 314(a) (1st sentence), 
61 Stat. 863; May 5, 
1954, ch. 180, § 205, 68 
Stat. 68. 

In subsection (a) the words ‘‘Regular’’ and ‘‘holding a 
permanent appointment in the grade of warrant officer, 
W–1, or above’’ are inserted for clarity. The word 
‘‘shall’’ is substituted for the word ‘‘may’’ because the 
Attorney General has construed R.S. 1443 as conferring 
a right to retirement upon officers who apply for it 
after 40 years of service (30 Op. Atty. Gen. 406). The 
words ‘‘from active service’’ are omitted as surplusage. 
The words ‘‘after completing 40 or more years of active 
service’’ are substituted for the words ‘‘has been forty 
years in the service of the United States’’ for clarity. 

In subsection (b) the accepted meaning of the words 
‘‘service of the United States’’ is spelled out for clarity. 
They have been consistently interpreted to include ac-
tive service in the armed forces as defined in this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6325 of this title. 

§ 6322. Officers: 30 years 

(a) An officer of the Regular Navy or the Reg-
ular Marine Corps holding a permanent appoint-
ment in the grade of warrant officer, W–1, or 
above who applies for retirement after complet-
ing 30 or more years of active service may, in 
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the discretion of the Secretary of the Navy, be 
retired. 

(b) For the purpose of this section, an officer’s 
years of active service are computed by adding 
all his active service in the armed forces. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Sept. 8, 
1980, Pub. L. 96–342, title VIII, § 813(d)(1), 94 Stat. 
1104; Dec. 12, 1980, Pub. L. 96–513, § 513(17), 94 
Stat. 2932; July 1, 1986, Pub. L. 99–348, title II, 
§ 203(b)(1), 100 Stat. 696.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6322 ......... 34 U.S.C. 383. May 13, 1908, ch. 166, 35 
Stat. 128 (8th sentence, 
less proviso); June 17, 
1948, ch. 497, § 1(d), 62 
Stat. 477. 

34 U.S.C. 879 (less appli-
cability to enlisted 
men). 

June 4, 1920, ch. 228, § 3 
(3d proviso, less appli-
cability to enlisted 
men), 41 Stat. 835. 

34 U.S.C. 626–1(a) (1st 
sentence). 

Aug. 7, 1947, ch. 512, 
§ 314(a) (1st sentence), 
61 Stat. 863; May 5, 
1954, ch. 180, § 205, 68 
Stat. 68. 

In subsection (a) the words ‘‘Regular’’ and ‘‘holding a 
permanent appointment in the grade of warrant officer, 
W–1, or above’’ are inserted for clarity. The words 
‘‘after completing 30 or more years of active service’’ 
are substituted for the words ‘‘has been thirty years in 
the service’’ for clarity. The words ‘‘retired from active 
service’’ are omitted as surplusage. 

Subsection (b) is added to clarify the word ‘‘service’’. 
It has been consistently interpreted to include active 
service in the armed forces as defined in this title. 

In subsection (c) the words ‘‘is entitled to retired pay 
at the rate of 75 percent of the highest basic pay of the 
grade in which retired’’ are substituted for the words 
‘‘with three-fourths of the highest pay of his grade’’ for 
clarity and uniformity of expression. 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–348 struck out subsec. (c) 
which provided that each officer retired under this sec-
tion be entitled to retired pay, in the case of an officer 
who first became a member of a uniformed service, as 
defined in section 1407(a)(2), before Sept. 8, 1980, at the 
rate of 75 percent of the highest basic pay of the grade 
in which retired, and in the case of an officer who first 
became a member of a uniformed service, as defined in 
section 1407(a)(2), on or after Sept. 8, 1980, at the rate 
of 75 percent of the monthly retired pay base computed 
under section 1407(d). 

1980—Subsec. (c). Pub. L. 96–513 substituted ‘‘Septem-
ber 8, 1980’’ for ‘‘the date of the enactment of the De-
partment of Defense Authorization Act, 1981’’ wherever 
appearing. 

Pub. L. 96–342 designated existing provisions as par. 
(1), inserted provision limiting applicability to officers 
who became members of the uniformed services before 
the date of the enactment of the Department of Defense 
Authorization Act, 1981, and added par. (2). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6325 of this title. 

§ 6323. Officers: 20 years 

(a)(1) An officer of the Navy or the Marine 
Corps who applies for retirement after complet-
ing more than 20 years of active service, of 

which at least 10 years was service as a commis-
sioned officer, may, in the discretion of the 
President, be retired on the first day of any 
month designated by the President. 

(2) The Secretary of Defense may authorize 
the Secretary of the Navy, during the nine-year 
period beginning on October 1, 1990, to reduce 
the requirement under paragraph (1) for at least 
10 years of active service as a commissioned offi-
cer to a period (determined by the Secretary) of 
not less than eight years. 

(b) For the purposes of this section— 
(1) an officer’s years of active service are 

computed by adding all his active service in 
the armed forces; and 

(2) his years of service as a commissioned of-
ficer are computed by adding all his active 
service in the armed forces under permanent 
or temporary appointments in grades above 
warrant officer, W–1. 

(c) The retired grade of an officer retired 
under this section is the grade determined under 
section 1370 of this title. 

(d) A warrant officer who retires under this 
section may elect to be placed on the retired list 
in the highest grade and with the highest retired 
pay to which he is entitled under any provision 
of this title. If the pay of that highest grade is 
less than the pay of any warrant grade satisfac-
torily held by him on active duty, his retired 
pay shall be based on the higher pay. 

(e) Unless otherwise entitled to higher pay, an 
officer retired under this section is entitled to 
retired pay computed under section 6333 of this 
title. 

(f) Officers of the Naval Reserve and the Ma-
rine Corps Reserve who were transferred to the 
Retired Reserve from an honorary retired list 
under section 213(b) of the Armed Forces Re-
serve Act of 1952 (66 Stat. 485), or are transferred 
to the Retired Reserve under section 6327 of this 
title, may be retired under this section, not-
withstanding their retired status, if they are 
otherwise eligible. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Sept. 2, 
1958, Pub. L. 85–861, § 1(142), 72 Stat. 1509; Oct. 2, 
1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; Sept. 8, 
1980, Pub. L. 96–342, title VIII, § 813(d)(2), 94 Stat. 
1104; Dec. 12, 1980, Pub. L. 96–513, title V, 
§§ 503(47)(A), 513(17), 94 Stat. 2914, 2932; July 1, 
1986, Pub. L. 99–348, title II, § 203(b)(2), 100 Stat. 
696; Nov. 5, 1990, Pub. L. 101–510, div. A, title V, 
§ 523(b), 104 Stat. 1562; Nov. 30, 1993, Pub. L. 
103–160, div. A, title V, § 561(c), 107 Stat. 1667.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6323(a), 
(b).

34 U.S.C. 410b. Feb. 21, 1946, ch. 34, § 6, 60 
Stat. 27. 

6323(c) ..... 34 U.S.C. 410b–1. Apr. 14, 1949, ch. 52, § 1 
(less applicability to 
Act of June 29, 1948, ch. 
708, § 301(b), 62 Stat. 
1087), 63 Stat. 47. 

In subsection (b) the words ‘‘or the Reserve Compo-
nents thereof’’ are omitted because the terms ‘‘Navy’’, 
‘‘Marine Corps’’, and ‘‘Coast Guard’’ include the reserve 
components. The words ‘‘including active duty for 
training’’ are omitted because the term ‘‘active duty’’ 
is defined in this title as including training duty. 
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The Act of April 14, 1949 (34 U.S.C. 410b–1), extending 
the benefits of 34 U.S.C. 410b to officers on the honorary 
retired lists, was enacted because the Comptroller Gen-
eral had held that these officers, being already in a re-
tired status, could not be retired under 34 U.S.C. 410b 
(U.S. Code Congressional Service, 1949, p. 1179). The pro-
visions of the Naval Reserve Act of 1938 relating to the 
honorary retired lists were repealed by § 803 of the 
Armed Forces Reserve Act of 1952, but insofar as they 
provided for retirement and retired pay they were reen-
acted, for a period of 20 years, in § 413 of that act (50 
U.S.C. 1052). Persons on the honorary retired lists when 
the Armed Forces Reserve Act of 1952 was passed were 
transferred to the appropriate Retired Reserve under 
§ 213 of the Act. Persons qualifying for retirement under 
§ 413 are likewise placed in the Retired Reserve. The 
purpose of Congress in enacting § 413 was to preserve 
the accrued rights of persons who were members of re-
serve components on January 1, 1953, the effective date 
of the Act (U.S. Code Congressional and Administrative 
News, 1952, p. 3584). One of their rights was the right to 
apply for retirement under 34 U.S.C. 410b upon comple-
tion of the required service, notwithstanding the fact 
that, before qualifying for retirement under that sec-
tion, they had already acquired a retired status. Sub-
section (c) is worded accordingly. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6323(a), 
(b).

34 App.:410b. Aug. 4, 1955, ch. 553, § 1, 
69 Stat. 493; Aug. 9, 
1955, ch. 678, § 1(a), (b), 
69 Stat. 614. 

6323(c), (e) [No source]. [No source]. 
6323(d) ..... [No source]. [No source]. 
6323(f) ..... [No source]. [No source]. 

In subsection (b), the words ‘‘armed forces’’ are sub-
stituted for the words ‘‘Navy, Marine Corps, Army, Air 
Force, or Coast Guard, or the Reserve Components 
thereof’’ because ‘‘armed forces’’, as defined in this 
title, is a collective term for these elements. 

Subsections (c) and (e) state rules, formerly stated in 
section 6325, with respect to officers retired under this 
section. 

Subsection (d) states a rule, formerly stated in sec-
tion 6325, with respect to warrant officers retired under 
this section. 

In subsections (c) and (e), the words ‘‘Unless other-
wise entitled to a higher grade’’ and ‘‘Unless otherwise 
entitled to higher pay’’ are substituted for 34 
App.:410c(b). 

In subsection (d), the second and third provisos of 34 
App.:410b, relating to officers whose basic pay is not 
based on years of service, is omitted as obsolete. Under 
the Career Compensation Act of 1949 (37 U.S.C. 231 et 
seq.), the basic pay of all officers is based on years of 
service. The subsection is worded to conform to the ter-
minology of the Career Compensation Act of 1949 and to 
make clear the fact that the amount of retired pay is 
not permanently fixed at the time of retirement but is 
subject to change when rates of basic pay are changed, 
as provided in 34 App.:410q. 

Subsection (f) was formerly subsection (c). 

REFERENCES IN TEXT 

Section 213(b) of the Armed Forces Reserve Act of 
1952 (66 Stat. 485), referred to in subsec. (f), was classi-
fied to section 933 of Title 50, War and National De-
fense, and was repealed by section 53 of act Aug. 10, 
1956. 

AMENDMENTS 

1993—Subsec. (a)(2). Pub. L. 103–160 substituted ‘‘nine- 
year period’’ for ‘‘five-year period’’. 

1990—Subsec. (a). Pub. L. 101–510 designated existing 
provisions as par. (1) and added par. (2). 

1986—Subsec. (e). Pub. L. 99–348 substituted provision 
that retired pay be computed under section 6333 for pro-

vision that retired pay, in the case of an officer who 
first became a member of a uniformed service, as de-
fined in section 1407(a)(2), before Sept. 8, 1980, be at the 
rate of 21⁄2 percent of the basic pay of the grade in 
which retired, or in the case of an officer who first be-
came a member of a uniformed service, as defined in 
section 1407(a)(2), on or after Sept. 8, 1980, be at the rate 
of 21⁄2 percent of the monthly retired pay base com-
puted under section 1407(d), which rates were to be mul-
tiplied by the number of years of service credited under 
section 1405, but such retired pay was not to be more 
than 75 percent of the basic pay or monthly retired pay 
base upon which the computation of retired pay was 
based. 

1980—Subsec. (c). Pub. L. 96–513, § 503(47)(A), sub-
stituted provisions that the retired grade of an officer 
retired under this section is the grade determined 
under section 1370 of this title for provisions that had 
set the grade of officers retired under this section at 
the highest grade, permanent or temporary, in which 
he had served satisfactorily on active duty as deter-
mined by the Secretary of the Navy; or, if the Sec-
retary determined that he had not served satisfactorily 
in his highest temporary grade, in the next lower grade 
in which he had served, but not lower than his perma-
nent grade. 

Subsec. (e). Pub. L. 96–513, § 513(17), substituted ‘‘Sep-
tember 8, 1980’’ for ‘‘the date of the enactment of the 
Department of Defense Authorization Act, 1981’’ wher-
ever appearing. 

Pub. L. 96–342 designated existing provisions as par. 
(1), inserted provision limiting applicability to officers 
who became members of the uniformed services before 
the date of the enactment of the Department of Defense 
Authorization Act, 1981, and added par. (2). 

1963—Subsec. (e). Pub. L. 88–132 substituted ‘‘of’’ for 
‘‘to which he would be entitled if serving on active duty 
in’’ after ‘‘21⁄2 percent of the basic pay’’. 

1958—Subsec. (a). Pub. L. 85–861 substituted ‘‘first day 
of any month’’ for ‘‘first day of the month’’. 

Subsec. (b). Pub. L. 85–861 inserted provisions in cl. 
(2). 

Subsecs. (c) to (f). Pub. L. 85–861 added subsecs. (c) to 
(e) and redesignated former subsec. (c) as (f). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 503(47) of Pub. L. 96–513 effec-
tive Sept. 15, 1981, and amendment by section 513(17) of 
Pub. L. 96–513 effective Dec. 12, 1980, see section 701 of 
Pub. L. 96–513, set out as a note under section 101 of 
this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (a) to approve 
application of an officer of Navy or Marine Corps for re-
tirement after completion of more than 20 years of ac-
tive service and to designate month in which such re-
tirements shall become effective delegated to Sec-
retary of Defense to perform, without approval, ratifi-
cation, or other action by President, and with author-
ity for Secretary to redelegate, see Ex. Ord. No. 12396, 
§§ 1(e), 3, Dec. 9, 1982, 47 F.R. 55897, 55898, set out as a 
note under section 301 of Title 3, The President. 

For delegation to Secretary of the Treasury of au-
thority vested in President, see section 2(g) of Ex. Ord. 
No. 10637, Sept. 16, 1955, 20 F.R. 7025, set out as a note 
under section 301 of Title 3, The President. 

TEMPORARY EARLY RETIREMENT AUTHORITY 

For provisions authorizing the Secretary of the Navy, 
during the period beginning Oct. 23, 1992, and ending 
Oct. 1, 1995, to apply this section to an officer with at 
least 15 but less than 20 years of service by substituting 
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1 See References in Text note below. 

‘‘at least 15 years’’ for ‘‘at least 20 years’’ in subsec. (a) 
of this section, see section 4403 of Pub. L. 102–484, set 
out as a note under section 1293 of this title. 

CROSS REFERENCES 

Composition of Retired Reserve, see section 10154 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 631, 632, 637, 638, 
638a, 688, 1370, 1406, 6325, 6333, 6383, 10154, 12646 of this 
title. 

§ 6324. Officers: creditable service 

For the purpose of this chapter, service as a 
nurse in the armed forces before April 16, 1947, is 
considered as commissioned service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; Aug. 25, 
1959, Pub. L. 86–197, § 1(6), 73 Stat. 426; Sept. 30, 
1966, Pub. L. 89–609, § 1(15), 80 Stat. 853; Nov. 8, 
1967, Pub. L. 90–130, § 1(23)(A), 81 Stat. 380.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6324 ......... 34 U.S.C. 43g(h). Apr. 16, 1947, ch. 38, 
§ 207(i), 61 Stat. 50; re-
designated (h), Aug. 7, 
1947, ch. 512, § 434(d), 61 
Stat. 882. 

The words ‘‘or the reserve components thereof’’ are 
omitted because ‘‘Army’’, ‘‘Navy’’, and ‘‘Air Force’’, as 
defined in this title, include the reserve components. 

AMENDMENTS 

1967—Pub. L. 90–130 substituted provision reciting 
simply that service as a nurse in the armed forces be-
fore April 16, 1947, is considered as commissioned serv-
ice for purposes of this chapter for provisions making 
specific reference to service under an appointment or 
contract or as a commissioned officer in the Nurse 
Corps of the Army or the Navy or as a commissioned 
officer of the Air Force designated as an Air Force 
Nurse. 

1966—Pub. L. 89–609 substituted ‘‘the person’s’’ for 
‘‘her’’ in introductory text in two places. 

1959—Pub. L. 86–197 substituted ‘‘a regular officer or 
a reserve officer’’ for ‘‘an officer’’. 

AUTHORITY OF MILITARY DEPARTMENT SECRETARIES TO 
CONVENE BOARDS TO RECOMMEND DEFERMENT OF RE-
TIREMENT OR SEPARATION OF NURSES 

Secretaries authorized until July 1, 1972, to convene 
boards of officers to consider and recommend defer-
ment of separation or retirement of officers of the 
Army Nurse Corps, officers of the Navy Nurse Corps, 
and Air Force nurses, as needs of the service require, 
see section 4(f) of Pub. L. 90–130, set out as a note under 
section 3069 of this title. 

§ 6325. Officers: retired grade and pay 

(a) Except as provided in subsection (b) or sec-
tion 1370 of this title, each officer who is retired 
under section 6321 or 6322 of this title— 

(1) unless otherwise entitled to a higher 
grade, shall be retired in the grade in which he 
was serving at the time of retirement; and 

(2) unless otherwise entitled to higher pay, is 
entitled to retired pay computed under section 
6333 of this title. 

(b) Each officer who is retired while serving in 
the grade of admiral, vice admiral, general, or 
lieutenant general by virtue of an appointment 

under section 601 of this title or who is retired 
while serving in a grade to which he was ap-
pointed or promoted under section 603 of this 
title or promoted under section 602 1 (as in effect 
before February 1, 1992) or section 5721 of this 
title— 

(1) unless otherwise entitled to a higher 
grade, shall be retired in the grade he would 
hold if he had not received such an appoint-
ment; and 

(2) unless otherwise entitled to higher pay, is 
entitled to retired pay computed under section 
6333 of this title. 

(c) A warrant officer who retires under section 
6321, 6322, or 6323 of this title may elect to be 
placed on the retired list in the highest grade 
and with the highest retired pay to which he is 
entitled under any provision of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 394; May 20, 
1958, Pub. L. 85–422, § 11(a)(6)(B), 72 Stat. 131; 
Sept. 2, 1958, Pub. L. 85–861, § 1(143), 72 Stat. 1509; 
Oct. 2, 1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; 
Sept. 19, 1978, Pub. L. 95–377, § 7, 92 Stat. 721; 
Sept. 8, 1980, Pub. L. 96–342, title VIII, § 813(d)(3), 
94 Stat. 1104; Dec. 12, 1980, Pub. L. 96–513, title V, 
§§ 503(47)(B), 513(17), 94 Stat. 2914, 2932; July 10, 
1981, Pub. L. 97–22, § 10(b)(8), 95 Stat. 137; July 1, 
1986, Pub. L. 99–348, title I, § 104(c)(2), title II, 
§ 203(b)(3), 100 Stat. 691, 696; Oct. 23, 1992, Pub. L. 
102–484, div. A, title X, § 1052(39), 106 Stat. 2501.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6325 ......... 34 U.S.C. 410m. Aug. 7, 1947, ch. 512, 
§ 316(j), 61 Stat. 868. 

34 U.S.C. 626–1(a) (1st 
sentence). 

Aug. 7, 1947, ch. 512, 
§ 314(a) (1st sentence), 
61 Stat. 863; May 5, 
1954, ch. 180, § 205, 68 
Stat. 68. 

34 U.S.C. 389 (1st sen-
tence as applicable to 
grade). 

R.S. 1457 (1st sentence as 
applicable to grade). 

34 U.S.C. 410c(a) (as ap-
plicable to retired pay 
of officers retired 
under 34 U.S.C. 410b). 

Feb. 21, 1946, ch. 34, § 7(a) 
(as applicable to re-
tired pay of officers re-
tired under § 6), 60 
Stat. 27; Aug. 7, 1947, 
ch. 512, § 432(a), 61 Stat. 
881. 

34 U.S.C. 43g(d). Apr. 16, 1947, ch. 38, 
§ 207(e), 61 Stat. 49; re-
designated (d), Aug. 7, 
1947, ch. 512, § 434(d), 61 
Stat. 882; May 16, 1950, 
ch. 186, § 3(i), 64 Stat. 
162. 

34 U.S.C. 43g(f). Apr. 16, 1947, ch. 38, 
§ 207(g), 61 Stat. 49; re-
designated (f), Aug. 7, 
1947, ch. 512, § 434(d), 61 
Stat. 882. 

34 U.S.C. 410r(a), (g). June 12, 1948, ch. 449, 
§ 207(a), (g), 62 Stat. 
366. 

34 U.S.C. 625h(a). June 12, 1948, ch. 449, 
§ 213(a), 62 Stat. 369. 

34 U.S.C. 430(f) (as appli-
cable to officers re-
tired under 34 U.S.C. 
381, 34 U.S.C. 383, and 
34 U.S.C. 410b). 

May 29, 1954, ch. 249, 
§ 14(f), 68 Stat. 163 (as 
applicable to officers 
retired under R.S. 1443, 
Act of May 13, 1908, ch. 
166, 35 Stat. 128 (8th 
sentence, less proviso), 
and Act of Feb. 21, 1946, 
ch. 34, § 6, 60 Stat. 27). 

Title III of the Officer Personnel Act of 1947 author-
izes temporary promotions to the grades of lieutenant 
through rear admiral. The purpose of § 316(j) of that act 
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(34 U.S.C. 410m) was to insure that each officer who is 

temporarily promoted under that Title, and who retires 

before he receives a permanent appointment in the 

grade in which he is serving, will be considered, for the 

purposes of the laws relating to retired grade and pay, 

to be serving in the grade he holds pursuant to his tem-

porary appointment. Since § 5001 of this title provides 

that an officer who holds a permanent appointment in 

one grade and a temporary appointment in a higher 

grade is considered as serving in the higher grade, a re-

statement of the substance of § 316(j) is unnecessary and 

is omitted from subsection (a). The words ‘‘retired 

other than by reason of physical disability incurred in 

line of duty’’, in 34 U.S.C. 43g(d) and (f) and 34 U.S.C. 

410r(g), are omitted as unnecessary, since this section 

relates only to officers who are voluntarily retired 

under this chapter. The words ‘‘basic pay to which he 

would be entitled if serving on active duty in the grade 

in which retired’’ are substituted for the words ‘‘active- 

duty pay with longevity credit of the rank with which 

retired’’ in 34 U.S.C. 410c(a), for the words ‘‘active-duty 

pay to which entitled at the time of retirement’’ in 34 

U.S.C. 43g(d), and for the words ‘‘active-duty pay to 

which she would be entitled if serving, at the time of 

retirement, on active duty in the rank in which placed 

upon the retired list’’ in 34 U.S.C. 43g(f) and 34 U.S.C. 

410r(g), to make clear the fact that the amount of re-

tired pay is not permanently fixed at the time of retire-

ment but is subject to change when rates of basic pay 

are changed, as provided in 34 U.S.C. 410q. The words 

‘‘basic pay’’ are substituted for the words ‘‘active-duty 

pay’’ and the words ‘‘creditable for basic pay’’ are sub-

stituted for the words ‘‘for which entitled to credit in 

the computation of her active-duty pay’’, and for the 

words ‘‘for which entitled to credit in the computation 

of their pay while on active duty’’ to conform to the 

terminology used in the Career Compensation Act of 

1949 (37 U.S.C. 231 et seq.) 

Unlike provisions of law authorizing retirement on 

various other grounds, R.S. 1443, which provides for the 

retirement of officers on their own application after 40 

years of service, contains no provisions as to retired 

pay. R.S. 1588 provided, inter alia, that officers so re-

tired should received retired pay at the rate of 75 per-

cent of the sea pay of their respective grades, but that 

section was expressly repealed by § 531(a)(7) of the Ca-

reer Compensation Act of 1949, leaving no specific pro-

vision for the retired pay of officers retired under R.S. 

1443. It would be absurd to assume, however, that Con-

gress intended that an officer having 40 years of service 

should be retired without pay, when he could have been 

retired with pay at any time within the preceding 20 

years. By the repeal of R.S. 1588 Congress intended 

merely to remove obsolete and superseded provisions as 

to retirement at age 62 and retirement after 45 years of 

service, references to sea pay, and provisions, inconsist-

ent with later law, for half pay for officers retired for 

other reasons. Congress intended the retired pay of offi-

cers retired after 40 years of service to be computed ac-

cording to the formula prescribed generally for retired 

officers, other than for officers retired by reason of 

physical disability, and this section is worded accord-

ingly. 

Subsection (b) is added for clarity. With respect to of-

ficers appointed under §§ 5231 or 5232 of this title it rep-

resents a necessary inference from 34 U.S.C. 410o and 

623b(e), codified in § 5233 of this title. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6325 ......... [No source]. [No source]. 

The reference to section 6323 is deleted, since it is no 

longer appropriate to include in this section officers re-

tired under section 6323. 

REFERENCES IN TEXT 

Section 602 of this title, referred to in subsec. (b), was 
repealed by Pub. L. 102–190, div. A, title XI, § 1113(a), 
Dec. 5, 1991, 105 Stat. 1502. 

AMENDMENTS 

1992—Subsec. (b). Pub. L. 102–484 substituted ‘‘section 
602 (as in effect before February 1, 1992) or section 5721’’ 
for ‘‘section 602 or 5721’’. 

1986—Subsec. (a)(2). Pub. L. 99–348, § 203(b)(3), sub-
stituted provision that retired pay be computed under 
section 6333 for provision that retired pay, in the case 
of an officer who first became a member of a uniformed 
service, as defined in section 1407(a)(2), before Sept. 8, 
1980, be at the rate of 21⁄2 percent of the basic pay of the 
grade in which he retired, or in the case of an officer 
who first became a member of a uniformed service, as 
defined in section 1407(a)(2), on or after Sept. 8, 1980, be 
at the rate of 21⁄2 percent of the monthly retired pay 
base computed under section 1407(d), which rates were 
to be multiplied by the number of years of service cred-
ited under section 1405, but such retired pay was not to 
be more than 75 percent of the basic pay or monthly re-
tired pay base upon which the computation of retired 
pay was based. 

Subsec. (b)(2). Pub. L. 99–348, § 203(b)(3), substituted 
provision that retired pay be computed under section 
6333 for provision that retired pay, in the case of an of-
ficer who first became a member of a uniformed serv-
ice, as defined in section 1407(a)(2), before Sept. 8, 1980, 
be at the rate of 21⁄2 percent of the basic pay of the 
grade he would have held if he had not received an ap-
pointment, or in the case of an officer who first became 
a member of a uniformed service, as defined in section 
1407(a)(2), on or after Sept. 8, 1980, be at the rate of 21⁄2 
percent of the monthly retired pay base computed 
under section 1407(d), which rates were to be multiplied 
by the number of years of service credited under sec-
tion 1405, but such retired pay was not to be more than 
75 percent of the basic pay or monthly retired pay base 
upon which the computation of retired pay was based. 

Subsec. (c). Pub. L. 99–348, § 104(c)(2), struck out pro-
vision that if the pay of that highest grade was less 
than the pay of any warrant grade satisfactorily held 
by him on active duty, his retired pay would be based 
on the higher pay. 

1981—Subsec. (b). Pub. L. 97–22, in provisions preced-
ing par. (1), substituted ‘‘appointed or promoted under 
section 603 of this title or promoted under section 602 
or 5721 of this title’’ for ‘‘appointed under section 5597 
of this title or promoted under section 5787 or 5787d of 
this title’’. 

1980—Subsec. (a). Pub. L. 96–513, § 503(47)(B)(i), in-
serted ‘‘or section 1370 of this title’’ after ‘‘subsection 
(b)’’. 

Subsec. (a)(2). Pub. L. 96–513, § 513(17), substituted 
‘‘September 8, 1980’’ for ‘‘the date of the enactment of 
the Department of Defense Authorization Act, 1981’’ 
wherever appearing. 

Pub. L. 96–342, § 813(d)(3)(A), designated existing pro-
visions as subpar. (A), inserted provision limiting appli-
cability to officers who became members of the uni-
formed services before the date of the enactment of the 
Department of Defense Authorization Act, 1981, and 
added subpar. (B). 

Subsec. (b). Pub. L. 96–513, § 503(47)(B)(ii), substituted 
‘‘601’’ for ‘‘5231 or 5232’’. 

Subsec. (b)(2). Pub. L. 96–513, § 513(17), substituted 
‘‘September 8, 1980’’ for ‘‘the date of the enactment of 
the Department of Defense Authorization Act, 1981’’ 
wherever appearing. 

Pub. L. 96–342, § 813(d)(3)(B), designated existing provi-
sions as subpar. (A), inserted provision limiting appli-
cability to officers who became members of the uni-
formed services before the date of the enactment of the 
Department of Defense Authorization Act, 1981, and 
added subpar. (B). 

1978—Subsec. (b). Pub. L. 95–377 inserted ‘‘or 5787d’’ 
after ‘‘5787’’. 
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1963—Subsecs. (a)(2), (b)(2). Pub. L. 88–132 substituted 
‘‘of’’ for ‘‘to which he would be entitled if serving on 
active duty in’’ following ‘‘21⁄2 percent of the basic 
pay’’. 

1958—Subsec. (a). Pub. L. 85–861 substituted ‘‘or 6322’’ 
for ‘‘, 6322, or 6323’’. 

Subsecs. (a)(2), (b)(2). Pub. L. 85–422 substituted ‘‘that 
may be credited to him under section 1405 of this title’’ 
for ‘‘creditable for basic pay’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 10(b) of Pub. L. 97–22 provided that the 
amendment made by that section is effective Sept. 15, 
1981. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 503(47) of Pub. L. 96–513 effec-
tive Sept. 15, 1981, and amendment by section 513(17) of 
Pub. L. 96–513 effective Dec. 12, 1980, see section 701 of 
Pub. L. 96–513, set out as a note under section 101 of 
this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–422 effective June 1, 1958, 
see section 9 of Pub. L. 85–422. 

RECOMPUTATION OF RETIRED PAY OF ADMIRALS AND 
VICE ADMIRALS 

Officers entitled to retired pay on May 31, 1958, who 
served on active duty before that day in the grade of 
admiral or vice admiral for a period of at least 180 days, 
authorized to recompute retired pay, see section 7(b), 
(c) of Pub. L. 85–422. 

CROSS REFERENCES 

Higher retired grade and pay for members who serve 
satisfactorily under temporary appointments, see sec-
tion 6151 of this title. 

Limitation on amount of retired pay of officers of 
Navy holding civilian position with Government, see 
section 5532 of Title 5, Government Organization and 
Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1406, 6333 of this 
title. 

§ 6326. Enlisted members: 30 years 

(a) Each enlisted member of the Regular Navy 
or the Regular Marine Corps who applies for re-
tirement after completing 30 or more years of 
active service in the armed forces shall be re-
tired by the President. 

(b) For the purpose of subsection (a), ‘‘enlisted 
member’’ includes a member of the Regular 
Navy or the Regular Marine Corps who holds a 
permanent enlisted grade and a temporary ap-
pointment in a commissioned or warrant officer 
grade. 

(c) Each person retired under this section— 
(1) unless otherwise entitled to a higher 

grade, shall be retired in the grade in which 
serving at the time of retirement; and 

(2) unless otherwise entitled to higher pay, is 
entitled to retired pay computed under section 
6333 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 395; May 20, 
1958, Pub. L. 85–422, § 6(9), 72 Stat. 129; Sept. 2, 

1958, Pub. L. 85–861, § 36B(20), 72 Stat. 1571; Oct. 2, 
1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; Dec. 16, 
1967, Pub. L. 90–207, § 3(3), 81 Stat. 653; Sept. 8, 
1980, Pub. L. 96–342, title VIII, § 813(d)(4), 94 Stat. 
1105; Dec. 12, 1980, Pub. L. 96–513, title V, § 513(17), 
(19), 94 Stat. 2932; July 1, 1986, Pub. L. 99–348, 
title II, § 203(b)(4), 100 Stat. 696.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6326 ......... 34 U.S.C. 431. Mar. 3, 1899, ch. 413, § 17, 
30 Stat. 1008; Mar. 2, 
1907, ch. 2515, § 1, 34 
Stat. 1217. 

34 U.S.C. 432. Mar. 3, 1899, ch. 413, § 17, 
30 Stat. 1008; June 22, 
1906, ch. 3518, 34 Stat. 
451; Mar. 2, 1907, ch. 
2515, § 1, 34 Stat. 1217; 
June 4, 1920, ch. 228, § 3 
(3d proviso as applica-
ble to enlisted men), 41 
Stat. 835. 

34 U.S.C. 879 (as applica-
ble to enlisted men). 

June 4, 1920, ch. 228, § 3 
(3d proviso as applica-
ble to enlisted men), 41 
Stat. 835. 

34 U.S.C. 3c(e). Aug. 7, 1947, ch. 512, 
§ 302(e), 61 Stat. 829. 

34 U.S.C. 350f(a) (less pro-
visos). 

July 24, 1941, ch. 320, 
§ 7(a) (less provisos), 55 
Stat. 604; Nov. 30, 1942, 
ch. 643, 56 Stat. 1023. 

34 U.S.C. 410m. Aug. 7, 1947, ch. 512, 
§ 316(j), 61 Stat. 868. 

34 U.S.C. 350i(e). July 24, 1941, ch. 320, 
§ 10(e), 55 Stat. 605; 
Feb. 21, 1946, ch. 34, 
§ 8(a), 60 Stat. 28. 

In subsection (a) the word ‘‘Regular’’ is inserted be-
fore the words ‘‘Navy’’ and ‘‘Marine Corps’’ to reflect 
the longstanding interpretation that 34 U.S.C. 431 ap-
plies only to members of the Regular Navy and Regular 
Marine Corps. So much of the Act of March 2, 1907, ch. 
2515, § 1 (34 U.S.C. 431), as pertains to allowances and ra-
tions was expressly repealed by the Act of June 16, 1942, 
ch. 413, 56 Stat. 369. The words ‘‘active service in the 
armed forces’’ are substituted for 34 U.S.C. 432 for brev-
ity. The reference to the former Revenue Cutter Serv-
ice in 34 U.S.C. 432 is omitted as obsolete, inasmuch as 
that Service was absorbed by the Coast Guard in 1915. 
If there are any enlisted men not yet retired who 
served in the Revenue Cutter Service, their right to 
count that service for the purpose of this section is pro-
tected by the saving provisions accompanying this 
title. The reference to active service in the Civil or 
Spanish-American War in 34 U.S.C. 432 is omitted as ob-
solete. 

Subsection (b) is inserted to cover into the section 
permanent enlisted members who are temporarily ap-
pointed to commissioned or warrant grades. 

In subsection (c) the word ‘‘grade’’ is substituted for 
the words ‘‘rating or rank’’ and the words ‘‘is entitled 
to retired pay at the rate of 75 percent of the basic pay 
to which he would be entitled if serving on active duty 
in the grade in which retired’’ are substituted for the 
words ‘‘and with 75 per centum of the pay of the said 
rating or rank’’ to conform to the terminology of the 
Career Compensation Act of 1949 (37 U.S.C. 231 et seq.). 

Subsection (d) is substituted for 34 U.S.C. 350i(e) as 
that section pertains to voluntary retirement of en-
listed members with 30 years of active service. 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–348 substituted provision 
that retired pay be computed under section 6333 for pro-
vision that retired pay, in the case of a person who first 
became a member of a uniformed service, as defined in 
section 1407(a)(2), before Sept. 8, 1980, be at the rate of 
75 percent of the basic pay of the pay grade in which he 
was serving on the day before retirement or, if he 
served as master chief petty officer of the Navy or as 
sergeant major of the Marine Corps, 75 percent of the 
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highest basic pay to which he was entitled while so 
serving, if that rate was higher, or in the case of a per-
son who first became a member of a uniformed service, 
as defined in section 1407(a)(2), on or after Sept. 8, 1980, 
be computed by multiplying the monthly retired pay 
base computed under section 1407(d) by 75 percent. 

1980—Subsec. (c)(2). Pub. L. 96–513 substituted ‘‘Sep-
tember 8, 1980’’ for ‘‘the date of the enactment of the 
Department of Defense Authorization Act, 1981’’ wher-
ever appearing, and ‘‘master chief petty officer’’ for 
‘‘senior enlisted advisor’’. 

Pub. L. 96–342 designated existing provisions as sub-
par. (A), inserted provision limiting applicability to 
persons who became members of the uniformed services 
before the date of the enactment of the Department of 
Defense Authorization Act, 1981, and added subpar. (B). 

1967—Subsec. (c)(2). Pub. L. 90–207 inserted ‘‘, or if he 
has served as senior enlisted advisor of the Navy or as 
sergeant major of the Marine Corps, he shall be entitled 
to retired pay at the rate of 75 percent of the highest 
basic pay to which he was entitled while so serving, if 
that rate is higher’’ after ‘‘retirement’’. 

1963—Subsec. (c)(2). Pub. L. 88–132 substituted ‘‘of’’ 
for ‘‘to which he would be entitled is serving on active 
duty in’’ after ‘‘75 percent of the basic pay’’. 

1958—Subsec. (c)(2). Pub. L. 85–422 substituted ‘‘pay 
grade in which he was serving on the day before retire-
ment’’ for ‘‘grade in which retired’’. 

Subsec. (d). Pub. L. 85–861 repealed subsec. (d) which 
related to grade of members serving in a grade to which 
they were appointed under section 5597 or promoted 
under section 5787 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–207 effective Oct. 1, 1967, 
see section 7 of Pub. L. 90–207, set out as a note under 
section 203 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–422 effective June 1, 1958, 
see section 9 of Pub. L. 85–422. 

Amendment by Pub. L. 85–422 inapplicable to retired 
persons or to persons to whom retired pay is granted 
before May 31, 1958, see note set out under section 3991 
of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1406, 6333 of this 
title. 

§ 6327. Officers and enlisted members of the 
Naval Reserve and Marine Corps Reserve: 30 
years; 20 years; retired pay 

(a) A member of the Naval Reserve or the Ma-
rine Corps Reserve may be transferred to the 
Retired Reserve upon his request if he has com-
pleted— 

(1) at least 30 years of active service in the 
armed forces, other than active duty for train-
ing; or 

(2) at least 20 years of active service in the 
armed forces other than active duty for train-
ing, the last 10 of which he served in the 11- 
year period immediately preceding his trans-
fer to the Retired Reserve. 

(b) Each member who is transferred to the Re-
tired Reserve under subsection (a) is entitled, 
when not on active duty, to retired pay at the 
rate of 50 percent of the basic pay of the grade 
in which retired. 

(c) This section applies only to persons who 
were members of the Naval Reserve or the Ma-
rine Corps Reserve on January 1, 1953. 

(d) This section terminates on January 1, 1973. 
However, its termination will not affect any ac-
crued rights to retired pay. 

(e) A member who is eligible for retirement 
under this section, and who is also eligible for 
retirement under another provision or for trans-
fer to the Fleet Reserve or the Fleet Marine 
Corps Reserve under section 6330 of this title, is 
entitled to elect which of these benefits he is to 
receive. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 395; Aug. 1, 1958, 
Pub. L. 85–583, § 1(1), 72 Stat. 480; Oct. 2, 1963, 
Pub. L. 88–132, § 5(h)(5), 77 Stat. 214.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6327 ......... 50 U.S.C. 1052(a), (b), (d), 
(e), (f). 

July 9, 1952, ch. 608, 
§ 413(a), (b), (d), (e), (f), 
66 Stat. 499. 

In subsection (a) the word ‘‘Federal’’ is omitted and 
the words ‘‘in the armed forces, other than active duty 
for training’’ are inserted. The words ‘‘active Federal 
service’’ are not defined in 50 U.S.C. 1052. Section 310 of 
the Naval Reserve Act of 1938, which 50 U.S.C. 1052 re-
placed, specifies active service in the ‘‘Army, Navy, 
Marine Corps, Coast Guard, Naval Auxiliary Service, 
Naval Reserve Force, Naval Militia in Federal status, 
National Naval Volunteers, Naval Reserve, Marine 
Corps Reserve Force, and Marine Corps Reserve.’’ 50 
U.S.C. 1052 was intended to preserve the rights of per-
sons who, on January 1, 1953, were members of reserve 
components, so that they would not be prejudiced by 
the repeal of § 310 of the Naval Reserve Act of 1938 (U.S. 
Code Congressional and Administrative News, 1952, p. 
3584). To effect that purpose, the service that was cred-
itable under the 1938 Act must be creditable under 50 
U.S.C. 1052. The words ‘‘active service in the armed 
forces, other than active duty for training’’ cover all 
creditable service. The Judge Advocate General of the 
Navy, in an opinion dated August 27, 1954 (JAG 
II:2:WGA:CA:mk), held that active duty for training 
was not creditable under the 1938 Act and is, therefore, 
not creditable under the 1952 Act. 

AMENDMENTS 

1963—Subsec. (b). Pub. L. 88–132 substituted ‘‘of the 
grade in which retired’’ for ‘‘to which he would be enti-
tled if on active duty’’ after ‘‘50 percent of the basic 
pay’’. 

1958—Subsec. (e). Pub. L. 85–583 entitled eligible 
members of Naval Reserve or Marine Corps Reserve to 
elect to transfer to Fleet Reserve or Fleet Marine Corps 
Reserve. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6323 of this title. 

[§ 6328. Repealed. Pub. L. 99–348, title II, 
§ 203(b)(5), July 1, 1986, 100 Stat. 696] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 396; 
Sept. 24, 1983, Pub. L. 98–94, title IX, § 923(c)(2), 97 Stat. 
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643, related to treatment of fractions of years of service 
in computing retired pay. 

§ 6329. Officers not to be retired for misconduct 

No officer of the Navy or the Marine Corps 
may be retired because of misconduct for which 
trial by court-martial would be appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 396.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6329 ......... 34 U.S.C. 385. R.S. 1456. 
34 U.S.C. 626–1(a) (1st 

sentence). 
Aug. 7, 1947, ch. 512, 

§ 314(a) (1st sentence), 
61 Stat. 863; May 5, 
1954, ch. 180, § 205, 68 
Stat. 68. 

The words ‘‘for which trial by court-martial would be 
appropriate’’ are substituted for the words ‘‘but he 
shall be brought to trial by court-martial for such mis-
conduct’’. The peremptory command in the source text 
is at variance with the theory of the Uniform Code of 
Military Justice and conflicts with the provisions of ar-
ticles 30, 32, and 34. The substituted words are in accord 
with the interpretation placed on R.S. 1456 in Denby v. 
Berry, 263 U.S. 29, 36 (Nov. 12, 1923). 

§ 6330. Enlisted members: transfer to Fleet Re-
serve and Fleet Marine Corps Reserve; re-
tainer pay 

(a) The Fleet Reserve and the Fleet Marine 
Corps Reserve are composed of members of the 
naval service transferred thereto under this sec-
tion. 

(b) An enlisted member of the Regular Navy or 
the Naval Reserve who has completed 20 or more 
years of active service in the armed forces may, 
at his request, be transferred to the Fleet Re-
serve. An enlisted member of the Regular Ma-
rine Corps or the Marine Corps Reserve who has 
completed 20 or more years of active service in 
the armed forces may, at his request, be trans-
ferred to the Fleet Marine Corps Reserve. 

(c)(1) Each member who is transferred to the 
Fleet Reserve or the Fleet Marine Corps Reserve 
under this section is entitled, when not on ac-
tive duty, to retainer pay computed under sec-
tion 6333 of this title. 

(2) A member may recompute his retainer pay 
under section 1402 or 1402a of this title, as appro-
priate, to reflect active duty after transfer. 

(3) If the member has been credited by the Sec-
retary of the Navy with extraordinary heroism 
in the line of duty, which determination by the 
Secretary is final and conclusive for all pur-
poses, his retainer pay shall be increased by 10 
percent. 

(d)(1) For the purposes of subsection (c), each 
full month of service that is in addition to the 
number of full years of service creditable to a 
member is counted as one-twelfth of a year and 
any remaining fractional part of a month is dis-
regarded. 

(2) In determining a member’s eligibility for 
transfer to the Fleet Reserve or the Fleet Ma-
rine Corps Reserve under subsection (b)— 

(A) a completed minority enlistment of the 
member is counted as four years of active 
service, if creditable to the member for such 
purpose before December 31, 1977; and 

(B) an enlistment of the member terminated 
within three months before the end of the 

term of enlistment is counted as active service 
for the full term, if creditable to the member 
for such purpose before December 31, 1977. 

(3)(A) Subject to subparagraph (B), in deter-
mining a member’s years of active service for 
the computation of retainer pay under sub-
section (c)— 

(i) a completed minority enlistment of the 
member is counted as four years of active 
service; and 

(ii) an enlistment of the member terminated 
within three months before the end of the 
term of enlistment is counted as active service 
for the full term. 

(B) In the case of a member who is transferred 
to the Fleet Reserve or the Fleet Marine Corps 
Reserve under this section after December 30, 
1977, service attributable under subparagraph 
(A) to time which, after December 31, 1977, is not 
actually served by the member may not be 
counted. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 396; Aug. 1, 1958, 
Pub. L. 85–583, § 1(2), (3), 72 Stat. 480; Dec. 16, 
1967, Pub. L. 90–207, § 3(4), 81 Stat. 653; Sept. 8, 
1980, Pub. L. 96–342, title VIII, § 813(d)(5), 94 Stat. 
1105; Dec. 12, 1980, Pub. L. 96–513, title V, § 513(17), 
(19), 94 Stat. 2932; Sept. 24, 1983, Pub. L. 98–94, 
title IX, § 923(c)(3), 97 Stat. 643; July 1, 1986, Pub. 
L. 99–348, title II, § 203(b)(6), title III, § 305(a)(1), 
100 Stat. 696, 704; Nov. 29, 1989, Pub. L. 101–189, 
div. A, title VI, § 652(a)(5), 103 Stat. 1461.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6330 ......... 34 U.S.C. 854 (less pro-
viso). 

June 25, 1938, ch. 690, § 201 
(less proviso), 52 Stat. 
1178. 

34 U.S.C. 854 (note). July 9, 1952, ch. 608, § 803 
(2d sentence of 1st 
par.), 66 Stat. 505. 

34 U.S.C. 854c (less 4th, 
5th, 6th (as applicable 
to 34 U.S.C. 854b) and 
7th provisos). 

June 25, 1938, ch. 690, § 204 
(less 4th, 5th, 6th (as 
applicable to § 203 of 
the Naval Reserve Act 
of 1938), and 7th provi-
sos), 52 Stat. 1170; Aug. 
10, 1946, ch. 952, § 2, 60 
Stat. 993. 

34 U.S.C. 854a (less provi-
sos). 

June 25, 1938, ch. 690, § 202 
(less provisos), 52 Stat. 
1178. 

In subsection (a) the words ‘‘officers’’ and ‘‘assigned’’ 
are omitted, since they are applicable only to the pro-
viso in 34 U.S.C. 854, which is recommended for repeal 
as obsolete. (See Table 2A.) The words ‘‘including (a) 
those former members of the Fleet Reserve who were 
transferred * * * but before the expiration of three 
months following discharge’’, appearing in § 803 of the 
Armed Forces Reserve Act of 1952, 66 Stat. 505 (34 U.S.C. 
854 (note)) are omitted as surplusage. These words 
merely illustrate the class of persons transferred to the 
Fleet Reserve under the Naval Reserve Act of 1938, 52 
Stat. 1178, as referred to in the section from which 
these words were taken, and in no way limit that class 
or impose a citizenship requirement for membership in 
it. (See the opinion of the Judge Advocate General of 
the Navy, JAG:II:1:JFG:imz of February 17, 1953.) 

In subsection (b) reference to the date July 1, 1925, is 
omitted, since members who were in the naval service 
on or before that date may, if they are qualified and so 
elect, be transferred to the Fleet Reserve or to the 
Fleet Marine Corps Reserve under 34 U.S.C. 854c instead 
of under 34 U.S.C. 854b, as provided in the fifth proviso 
of 34 U.S.C. 854c. That proviso and the provisions of 34 
U.S.C. 854b, which are applicable only to persons who 
were in the naval service in 1925, are not codified be-
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cause they relate to a small closed class and are there-
fore of limited interest. They are not repealed, how-
ever. (See Table 2D.) 

In subsections (b) and (c) the term ‘‘active service in 
the armed forces’’ is substituted for the term ‘‘active 
Federal service’’ to execute the definition in the last 
sentence of 34 U.S.C. 854c. 

In subsection (c) the words ‘‘is entitled, when not on 
active duty, to retainer pay at the rate of 21⁄2 percent 
of the basic pay that he received at the time of trans-
fer’’ are substituted for the words ‘‘except when on ac-
tive duty, shall be paid at the annual rate of 21⁄2 per 
centum of the annual base and longevity pay they are 
receiving at the time of transfer’’ to conform to the 
terminology of the Career Compensation Act of 1949 (37 
U.S.C. 231 et seq.). 

Subsection (d) states the rule as to the method of 
counting minority and short-term enlistments, in con-
nection with determining active service, in accordance 
with White v. United States, 97 F. Supp. 698. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–189 substituted ‘‘under 
this section.’’ for ‘‘under— 

‘‘(1) Title II of the Naval Reserve Act of 1938 (52 
Stat. 1178), as amended; or 

‘‘(2) this section.’’ 
1986—Subsec. (c)(1). Pub. L. 99–348, § 203(b)(6)(A), sub-

stituted provision that retainer pay be computed under 
section 6333 for provision that retainer pay, in the case 
of a member who first became a member of a uniformed 
service, as defined in section 1407(a)(2), before Sept. 8, 
1980, be at the rate of 21⁄2 percent of the basic pay that 
he received at the time of transfer or, in the case of a 
member who served as master chief petty officer of the 
Navy or sergeant major of the Marine Corps, of the 
highest basic pay to which he was entitled while so 
serving, if that basic pay is higher than the basic pay 
received at the time of transfer, or in the case of a 
member who first became a member of a uniformed 
service, as defined in section 1407(a)(2), on or after Sept. 
8, 1980, be at the rate of 21⁄2 percent of the monthly re-
tainer pay base computed under section 1407(d), which 
rates were to be multiplied by the number of years of 
active service in the armed forces. 

Subsec. (c)(4). Pub. L. 99–348, § 203(b)(6)(B), struck out 
par. (4) which provided that in no case could a mem-
ber’s retainer pay be more than 75 percent of the basic 
pay or monthly retainer pay base upon which computa-
tion of retainer pay was based. 

Subsec. (d). Pub. L. 99–348, § 305(a)(1), designated ex-
isting provisions as par. (1), struck out provision that 
a completed minority enlistment be counted as four 
years of active service and an enlistment terminated 
within three months before the end of the term be 
counted as active service for the full term, and added 
pars. (2) and (3). 

1983—Subsec. (d). Pub. L. 98–94 substituted ‘‘For the 
purposes of subsection (c), each full month of service 
that is in addition to the number of full years of service 
creditable to a member is counted as one-twelfth of a 
year and any remaining fractional part of a month is 
disregarded’’ for ‘‘For the purposes of subsections (b) 
and (c), a part of a year that is six months or more is 
counted as a whole year and a part of a year that is less 
than six months is disregarded’’. 

1980—Subsec. (c). Pub. L. 96–513 substituted ‘‘Septem-
ber 8, 1980’’ for ‘‘the date of the enactment of the De-
partment of Defense Authorization Act, 1981’’ wherever 
appearing, and ‘‘master chief petty officer’’ for ‘‘senior 
enlisted advisor’’. 

Pub. L. 96–342 amended subsec. (c) generally, des-
ignating existing provisions as pars. (1) to (4) and, as so 
amended, in par. (1) designated existing provisions as 
subpar. (A), as so designated, inserted provision limit-
ing applicability to persons who became members of 
the uniformed services before the date of the enact-
ment of the Department of Defense Authorization Act, 
1981, and added subpar. (B), in par. (2) inserted reference 
to section 1402a of this title, and in par. (4) added appli-
cability to monthly retainer pay base. 

1967—Subsec. (c). Pub. L. 90–207 inserted ‘‘, except 
that in the case of a member who has served as senior 
enlisted advisor of the Navy or sergeant major of the 
Marine Corps, retainer pay shall be computed on the 
basis of the highest basic pay to which he was entitled 
while so serving, if that basic pay is higher than the 
basic pay received at the time of transfer’’ after 
‘‘armed forces’’. 

1958—Subsec. (a). Pub. L. 85–583, § 1(2), substituted 
‘‘naval service’’ for ‘‘Regular Navy and the Regular Ma-
rine Corps, respectively,’’. 

Subsec. (b). Pub. L. 85–583, § 1(3), inserted ‘‘or the 
Naval Reserve’’ after ‘‘Regular Navy’’ and ‘‘or the Ma-
rine Corps Reserve’’ after ‘‘Regular Marine Corps’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–94 applicable with respect 
to the computation of retired or retainer pay of any in-
dividual who becomes entitled to that pay after Sept. 
30, 1983, see section 923(g) of Pub. L. 98–94, set out as a 
note under section 1174 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–207 effective Oct. 1, 1967, 
see section 7 of Pub. L. 90–207, set out as a note under 
section 203 of Title 37, Pay and Allowances of the Uni-
formed Services. 

TEMPORARY EARLY RETIREMENT AUTHORITY 

For provisions authorizing the Secretary of the Navy, 
during the period beginning Oct. 23, 1992, and ending 
Oct. 1, 1995, to apply this section to an enlisted member 
of the Navy or Marine Corps with at least 15 but less 
than 20 years of service by substituting ‘‘15 or more 
years’’ for ‘‘20 or more years’’ in the first sentence of 
subsection (a) [probably should be (b)] of this section 
and in the second sentence of subsec. (b) of this section, 
see section 4403 of Pub. L. 102–484, set out as a note 
under section 1293 of this title. 

RETAINER PAY OF ENLISTED MEMBERS OF REGULAR 
NAVY, NAVAL RESERVE, REGULAR MARINE CORPS, OR 
MARINE CORPS RESERVE TRANSFERRED TO FLEET RE-
SERVE OR FLEET MARINE CORPS RESERVE 

Pub. L. 98–473, title I, § 101(h) [title VIII, § 8039], Oct. 
12, 1984, 98 Stat. 1904, 1930, limited the use of assets of 
the Department of Defense Military Retirement Fund 
to pay the retainer pay of enlisted members of the Reg-
ular Navy, the Naval Reserve, the Regular Marine 
Corps, or the Marine Corps Reserve who were trans-
ferred to the Fleet Reserve or the Fleet Marine Corps 
Reserve under this section on or after Dec. 31, 1977, 
prior to repeal by Pub. L. 99–348, title III, § 305(a)(2), 
July 1, 1986, 100 Stat. 704. See section 6330(d)(2) and (3) 
of this title. 

TRANSFER OF FORMER MEMBERS OF NAVY OR MARINE 
CORPS TO FLEET RESERVE OR FLEET MARINE CORPS 
RESERVE; TRANSFER TO RETIRED LIST 

Act July 24, 1956, ch. 683, 70 Stat. 626, provided: ‘‘Upon 
application by any former member of the Navy or Ma-
rine Corps— 

‘‘(1) who was discharged prior to August 10, 1946, 
under honorable conditions, and 

‘‘(2) who, at the time of his discharge, had at least 
twenty years’ active Federal service, 

the Secretary of the Navy shall appoint such former 
member in the Fleet Reserve or Fleet Marine Corps Re-
serve, as may be appropriate, in the rank held by him 
at the time of such discharge. 

‘‘SEC. 2. Each person appointed to the Fleet Reserve 
or Fleet Marine Corps Reserve under the first section of 
this Act shall be transferred to the appropriate retired 
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list (1) on the first day of the first calendar month be-
ginning after such appointment, if his last discharge 
occurred ten or more years prior to the date of such ap-
pointment, and (2) in the case of individuals appointed 
under such section before the expiration of ten years 
from their last discharge, on the first day of the first 
calendar month, beginning after the expiration of ten 
years from the date of such discharge. 

‘‘SEC. 3. Each former member transferred to a retired 
list under clauses (1) and (2) of section 2 shall receive 
retired pay at the annual rate of 21⁄2 per centum of the 
annual base and longevity pay he was receiving at the 
time of his last discharge, multiplied by the number of 
his years of active Federal service at such time (not to 
exceed thirty), and adjusted to reflect the percentage 
increases made since such discharge in the retired pay 
of persons retired from the Armed Forces prior to Octo-
ber 12, 1949. 

‘‘SEC. 4. For the purposes of this Act, all active serv-
ice in the Army of the United States, the Navy, the Ma-
rine Corps, the Coast Guard, or any component thereof, 
shall be deemed to be active Federal service. 

‘‘SEC. 5. No pay shall accrue to the benefit of any per-
son appointed under the provisions of this Act prior to 
the date such person is actually appointed under the 
provisions of this Act and in no event prior to the first 
day of the first month following enactment of this Act 
[July 24, 1956].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1176, 1177, 1406, 
1407, 1409, 1447, 6327, 6333 of this title. 

§ 6331. Members of the Fleet Reserve and Fleet 
Marine Corps Reserve: transfer to the retired 
list; retired pay 

(a) When he has completed 30 years of service, 
or when he is found not physically qualified in 
an examination under section 6485 of this title, 
a member of the Fleet Reserve or the Fleet Ma-
rine Corps Reserve shall be transferred— 

(1) to the retired list of the Regular Navy or 
the Regular Marine Corps, as appropriate, if 
he was a member of the Regular Navy or the 
Regular Marine Corps at the time of his trans-
fer to the Fleet Reserve or the Fleet Marine 
Corps Reserve; or 

(2) to the appropriate Retired Reserve, if he 
was a member of the Naval Reserve or the Ma-
rine Corps Reserve at the time of his transfer 
to the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

(b) For the purpose of subsection (a), a mem-
ber’s years of service are computed by adding— 

(1) the years of service credited to him upon 
his transfer to the Fleet Reserve or the Fleet 
Marine Corps Reserve; 

(2) his years of active and inactive service in 
the armed forces before his transfer to the 
Fleet Reserve or the Fleet Marine Corps Re-
serve not credited to him upon that transfer; 
and 

(3) his years of service, active and inactive, 
in the Fleet Reserve or the Fleet Marine Corps 
Reserve. 

(c) Unless otherwise entitled to higher pay, 
each member transferred to the retired list or 
the Retired Reserve under this section is enti-
tled to retired pay at the same rate as the re-
tainer pay to which he was entitled at the time 
of his transfer to the retired list or the Retired 
Reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 397; Aug. 1, 1958, 
Pub. L. 85–583, § 1(4–6), 72 Stat. 480.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6331 ......... 34 U.S.C. 854c (4th pro-
viso). 

June 25, 1938, ch. 690, § 204 
(4th proviso), 52 Stat. 
1179; Aug. 10, 1946, ch. 
952, § 2, 60 Stat. 993. 

34 U.S.C. 854e (2d and 4th 
provisos). 

June 25, 1938, ch. 690, § 206 
(2d and 4th provisos), 
52 Stat. 1179; Apr. 25, 
1940, ch. 153, 54 Stat. 
162. 

34 U.S.C. 854 (note). July 9, 1952, ch. 608, § 803 
(3d sentence), 66 Stat. 
505. 

In subsection (a) the words ‘‘transferred * * * in ac-
cordance with the provisions of this section and of sec-
tions 853 and 854b of this title’’, in the fourth proviso of 
34 U.S.C. 854c, and the words ‘‘transferred after sixteen 
years’ or more service in the Regular Navy’’, and ‘‘men 
coming under the cognizance of sections 853 and 854b of 
this title’’, in the second proviso of 34 U.S.C. 854e, are 
omitted as surplusage since the classes designated by 
these phrases comprise all members of the Fleet Re-
serve and Fleet Marine Corps Reserve. 

Subsection (b) is worded so as to cover all members 
of the Fleet Reserve and the Fleet Marine Corps Re-
serve regardless of the law under which they attained 
that status. A member transferring under 34 U.S.C. 854b 
may count only active naval service in computing the 
service required for that transfer, but in determining 
his eligibility for retirement he may add to his active 
naval service all previous active or inactive service in 
the Army, Navy, Marine Corps, Air Force, or Coast 
Guard, and his time in the Fleet Reserve. A member 
transferring to the Fleet Reserve under 34 U.S.C. 854c 
may count active service in any armed force toward 
that transfer, and he determines his eligibility for re-
tirement by adding to the service credited to him at 
the time of transfer any previous inactive service in 
the armed forces and his time in the Fleet Reserve. As 
to the latter member the words ‘‘active service’’ in 
clause (2) are superfluous, since such service would 
have been credited to him upon his transfer to the 
Fleet Reserve, but they are needed in the case of a 
member transferred under 34 U.S.C. 854b. 

In subsection (c) references to the ‘‘allowances to 
which enlisted men of the Navy are entitled on retire-
ment after thirty years’ service’’, in the second and 
fourth provisos of 34 U.S.C. 854e, are omitted because of 
the repeal, by § 19 of the Pay Readjustment Act of 1942, 
56 Stat. 369, of the laws authorizing such allowances. 

AMENDMENTS 

1958—Subsec. (a). Pub. L. 85–583, § 1(4), provided for 
the transfer to the appropriate Retired Reserve of those 
members of the Fleet Reserve or the Fleet Marine 
Corps Reserve who had transferred thereto from the 
Naval Reserve or the Marine Corps Reserve. 

Subsec. (b). Pub. L. 85–583, § 1(5), struck out ‘‘of clause 
(2)’’. 

Subsec. (c). Pub. L. 85–583, § 1(6), inserted ‘‘or the Re-
tired Reserve’’ after ‘‘retired list’’ wherever appearing. 

§ 6332. Conclusiveness of transfers 

When a member of the naval service is trans-
ferred by the Secretary of the Navy— 

(1) to the Fleet Reserve; 
(2) to the Fleet Marine Corps Reserve; 
(3) from the Fleet Reserve to the retired list 

of the Regular Navy or the Retired Reserve; or 
(4) from the Fleet Marine Corps Reserve to 

the retired list of the Regular Marine Corps or 
the Retired Reserve; 

the transfer is conclusive for all purposes. Each 
member so transferred is entitled, when not on 
active duty, to retainer pay or retired pay from 
the date of transfer in accordance with his grade 
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1 So in original. 

and number of years of creditable service as de-
termined by the Secretary. The Secretary may 
correct any error or omission in his determina-
tion as to a member’s grade and years of cred-
itable service. When such a correction is made, 
the member is entitled, when not on active 
duty, to retainer pay or retired pay in accord-
ance with his grade and number of years of cred-
itable service, as corrected, from the date of 
transfer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 397; Aug. 1, 1958, 
Pub. L. 85–583, § 1(7), 72 Stat. 480; Sept. 2, 1958, 
Pub. L. 85–861, § 33(a)(33), 72 Stat. 1566.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6332 ......... 34 U.S.C. 854a (provisos). June 25, 1938, ch. 690, § 202 
(provisos), 52 Stat. 
1178. 

34 U.S.C. 854 (note). July 9, 1952, ch. 608, § 803 
(3d sentence), 66 Stat. 
505. 

The words ‘‘when not on active duty, to retainer pay 
or retired pay’’ are substituted for the words ‘‘pay and 
allowances’’. The pay and allowances of a member on 
active duty are covered by the Career Compensation 
Act of 1949 (37 U.S.C. 231 et seq.). When not on active 
duty a member of the Fleet Reserve receives retainer 
pay and a retired member receives retired pay without 
allowances, the provision for allowances for retired 
members having been repealed as pointed out in the 
note on the preceding section. In the last sentence the 
words ‘‘from the date of transfer’’ are added to make it 
clear that a correction is retroactive to that date. The 
Court of Claims has so held (Dugan v. United States 

(1943), 100 Ct. Cl. 7). 

AMENDMENTS 

1958—Pub. L. 85–861 substituted ‘‘to retainer pay or 
retired pay in accordance’’ for ‘‘to retain pay or retired 
pay in accordance’’. 

Pub. L. 85–583 inserted ‘‘or the Retired Reserve’’ after 
‘‘Navy’’ in cl. (3) and after ‘‘Marine Corps’’ in cl. (4). 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85–861, set out as a note 
under section 101 of this title. 

§ 6333. Computation of retired and retainer pay 

(a) The monthly retired pay or retainer pay of 
a member entitled to such pay under this chap-
ter or under section 6383 of this title is com-
puted in accordance with the following table. 

For Column 1 Column 2 

Formula sections Take Multiply by 

A 6325(a) 

6326

Retired pay base 

computed under 

section 1406(d) or 

1407.

75 percent. 

B 6323

6325(b) 

6383

Retired pay base 

computed under 

section 1406(d) or 

1407.

Retired pay multi-

plier prescribed 

under section 1409 

for the years of 

service that may 

be credited to 

him under sec-

tion 1405. 

C 6330 Retainer pay base 

computed under 

section 1406(d) or 

1407.

Retainer pay mul-

tiplier prescribed 

under section 1409 

for the years of 

service that may 

be credited to 

him under sec-

tion 1405..1 

(b)(1) Retired pay or retainer pay computed 
under this section, if not a multiple of $1, shall 
be rounded to the next lower multiple of $1. 

(2) References in the table in subsection (a) are 
to sections of this title. 

(Added Pub. L. 98–94, title IX, § 922(a)(10)(A), 
Sept. 24, 1983, 97 Stat. 641; amended Pub. L. 
99–348, title II, § 203(a), July 1, 1986, 100 Stat. 695; 
Pub. L. 103–337, div. A, title VI, § 635(b), Oct. 5, 
1994, 108 Stat. 2789.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–337 substituted ‘‘the 
years of service that may be credited to him under sec-
tion 1405.’’ for ‘‘his years of active service in the armed 
forces’’ in Formula C under Column 2 in table. 

1986—Pub. L. 99–348 amended section generally, des-
ignating existing provision as subsec. (b)(1), substitut-
ing ‘‘under this section’’ for ‘‘under this chapter’’, and 
adding subsecs. (a) and (b)(2). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable to computa-
tion of retired pay of any enlisted member who retires 
on or after Oct. 5, 1994, to computation of retainer pay 
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5, 
1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or 
after Oct. 5, 1994, see section 635(e) of Pub. L. 103–337, 
set out as a note under section 1405 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1983, see section 922(e) of Pub. 
L. 98–94, set out as an Effective Date of 1983 Amend-
ment note under section 1401 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1406, 6323, 6325, 
6326, 6330, 6383 of this title. 

§ 6334. Higher grade after 30 years of service: 
warrant officers and enlisted members 

(a) Each member of the naval service covered 
by subsection (b) who, after December 4, 1987, is 
retired with less than 30 years of active service 
or is transferred to the Fleet Reserve or Fleet 
Marine Corps Reserve is entitled, when his ac-
tive service plus his service on the retired list or 
his service in the Fleet Reserve or the Fleet Ma-
rine Corps Reserve totals 30 years, to be ad-
vanced on the retired list to the highest grade in 
which he served on active duty satisfactorily, as 
determined by the Secretary of the Navy. 

(b) This section applies to— 
(1) warrant officers of the naval service; 
(2) enlisted members of the Regular Navy 

and Regular Marine Corps; and 
(3) reserve enlisted members of the Navy and 

Marine Corps who, at the time of retirement 
or transfer to the Fleet Reserve or Fleet Ma-
rine Corps Reserve, are serving on active duty. 

(c) An enlisted member of the naval service 
who is advanced on the retired list under this 
section is entitled to recompute his retired or 
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retainer pay under formula A of the following 
table, and a warrant officer of the naval service 
so advanced is entitled to recompute his retired 
pay under formula B of that table. The amount 
recomputed, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

Formula Column 1 Take Column 2 Multiply by 

A Retired pay base as com-

puted under section 

1406(d) or 1407 of this 

title.

The retired pay multi-

plier prescribed in sec-

tion 1409 of this title 

for the number of years 

creditable for his re-

tainer or retired pay at 

the time of retire-

ment.1 

B Retired pay base as com-

puted under section 

1406(d) of this title.

The retired pay multi-

plier prescribed in sec-

tion 1409 of this title 

for the number of years 

credited to him under 

section 1405 of this 

title. 

1 In determining the retired pay multiplier, credit each full 
month of service that is in addition to the number of full years 
of service creditable to the member as 1⁄12 of a year and disregard 
any remaining fractional part of a month. 

(Added Pub. L. 100–180, div. A, title V, § 512(b), 
Dec. 4, 1987, 101 Stat. 1089; amended Pub. L. 
101–189, div. A, title XVI, § 1622(g), Nov. 29, 1989, 
103 Stat. 1605.) 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–189 substituted ‘‘Decem-
ber 4, 1987’’ for ‘‘the date of the enactment of this sec-
tion’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1406, 6335 of this 
title. 

§ 6335. Restoration to former grade: warrant offi-
cers and enlisted members 

Each retired warrant officer or enlisted mem-
ber of the naval service who has been advanced 
on the retired list to a higher commissioned 
grade under section 6334 of this title, and who 
applies to the Secretary of the Navy within 
three months after his advancement, shall, if 
the Secretary approves, be restored on the re-
tired list to his former warrant officer or en-
listed status, as the case may be. 

(Added Pub. L. 100–180, div. A, title V, § 512(b), 
Dec. 4, 1987, 101 Stat. 1090.)  

CHAPTER 573—INVOLUNTARY RETIREMENT, 
SEPARATION, AND FURLOUGH 

Sec. 

[6371 to 6382. Repealed.] 
6383. Regular Navy and Regular Marine Corps; offi-

cers designated for limited duty: retirement 
for length of service or failures of selection 
for promotion; discharge for failures of se-
lection for promotion; reversion to prior 
status; retired grade; retired pay. 

[6384 to 6388. Repealed.] 
6389. Naval Reserve and Marine Corps Reserve; of-

ficers: elimination from active status; com-
putation of total commissioned service. 

[6390. Repealed.] 
6391. Naval Reserve and Marine Corps Reserve; of-

ficers: retirement at age 62. 
6392. Retention in active status of certain officers. 
[6393 to 6396. Repealed.] 
6397. Naval Reserves; officers in the Nurse Corps: 

elimination from active status. 

Sec. 

[6398 to 6402. Repealed.] 
6403. Naval Reserve and Marine Corps Reserve; 

women officers: elimination from active 
status. 

6404. Treatment of fractions of years of service in 
computing retired pay and separation pay. 

[6405 to 6407. Repealed.] 
6408. Navy and Marine Corps; warrant officers, 

W–1: limitation on dismissal. 
[6409. Repealed.] 
6410. Naval Reserve and Marine Corps Reserve; of-

ficers: elimination from active status to 
provide a flow of promotion. 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1673(b)(4), 
Oct. 5, 1994, 108 Stat. 3016, struck out items 6391 ‘‘Naval 
Reserve and Marine Corps Reserve; officers: retirement 
at age 62’’, 6392 ‘‘Retention in active status of certain 
officers’’, 6397 ‘‘Naval Reserves; officers in the Nurse 
Corps: elimination from active status’’, 6403 ‘‘Naval Re-
serve and Marine Corps Reserve; women officers: elimi-
nation from active status’’, and 6410 ‘‘Naval Reserve 
and Marine Corps Reserve; officers: elimination from 
active status to provide a flow of promotion’’. Section 
1691(b)(1) of Pub. L. 103–337 provided that the repeal of 
sections 6391, 6392, 6397, 6403, and 6410 is effective Oct. 
1, 1996. 

1987—Pub. L. 100–180, div. A, title VII, § 717(b)(2), Dec. 
4, 1987, 101 Stat. 1114, added item 6392. 

1980—Pub. L. 96–513, title V, § 503(48), Dec. 12, 1980, 94 
Stat. 2915, struck out items 6371 ‘‘Regular Navy; line 
rear admirals not restricted in performance of duty; 
continuation on active list; retirement’’, 6372 ‘‘Regular 
Navy; line rear admirals restricted in performance of 
duty and staff corps rear admirals: retention on active 
list; retirement’’, 6373 ‘‘Regular Marine Corps; major 
generals: retention on active list; retirement’’, 6374 
‘‘Regular Marine Corps: brigadier generals: retirement 
for failures of selection for promotion’’, 6376 ‘‘Regular 
Navy, line captains not restricted in performance of 
duty; Regular Marine Corps, colonels: retirement for 
length of service’’, 6377 ‘‘Regular Navy, line captains 
restricted in performance of duty, staff corps captains, 
and Nurse Corps commanders; Regular Marine Corps, 
colonels designated for supply duty; retirement for 
length of service’’, 6378 ‘‘Regular Navy, line captains 
restricted in performance of duty, staff corps captains, 
and Nurse Corps commanders: continuation on active 
list; retirement’’, 6379 ‘‘Regular Navy, commanders; 
Regular Marine Corps. lieutenant colonels: retirement 
for length of service and failures of selection for pro-
motion’’, 6380 ‘‘Regular Navy, lieutenant commanders; 
Regular Marine Corps, majors: retirement for length of 
service and failures of selection for promotion’’, 6381 
‘‘Officers retired under preceding sections; retired 
grade and pay; general rule’’, and 6382 ‘‘Regular Navy, 
lieutenants and lieutenants (junior grade); Regular Ma-
rine Corps, captains and first lieutenants: discharge for 
failures of selection for promotion; severance pay’’, 
substituted ‘‘retired pay’’ for ‘‘retired or severance 
pay’’ in item 6383, struck out items 6384 ‘‘Regular Navy 
and Regular Marine Corps; officers having less than 20 
years of service: discharge for unsatisfactory perform-
ance of duty; severance pay; reversion of limited duty 
officers to prior status’’, 6385 ‘‘Officers appointed under 
sections 5231, 5232, 5787, or 5787d of this title; grade for 
purpose of preceding sections’’, 6386 ‘‘Suspension: pre-
ceding sections’’, 6387 ‘‘Regular Navy, male line offi-
cers: Regular Marine Corps, male officers: computation 
of total commissioned service’’, 6388 ‘‘Regular Navy; 
certain staff corps officers: computation of total com-
missioned service’’, 6390 ‘‘Regular Navy and Regular 
Marine Corps; officers: retirement at age 62’’, 6392 
‘‘Regular Navy and Regular Marine Corps, officers hav-
ing less than three years of service: revocation of ap-
pointments; reversion of certain officers to prior 
status’’, 6393 ‘‘Regular Navy and Regular Marine Corps; 
women officers: termination of appointments’’, 6394 
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‘‘Regular Navy, rear admirals and commodores; Regu-
lar Marine Corps, major generals and brigadier gen-
erals: retirement on recommendation of board’’, 6395 
‘‘Regular Navy and Regular Marine Corps; officers hav-
ing less than 20 years of service: discharge during war 
or emergency for unsatisfactory performance of duty’’, 
6396 ‘‘Regular Navy; officers in Nurse Corps in grades 
below commander: retirement or discharge’’, 6398 ‘‘Reg-
ular Navy; women captains and commanders; Regular 
Marine Corps; women colonels and lieutenant colonels: 
retirement for length of service: retired grade and 
pay’’, 6400 ‘‘Regular Navy, women lieutenant command-
ers; Regular Marine Corps, women majors: retirement 
for length of service; retired grade and pay’’, 6401 ‘‘Reg-
ular Navy, women lieutenants; Regular Marine Corps, 
women captains: discharge for length of service; sever-
ance pay’’, and 6402 ‘‘Regular Navy, women lieutenants 
(junior grade); Regular Marine Corps, women first lieu-
tenants: discharge for length of service; severance 
pay’’, substituted ‘‘separation pay’’ for ‘‘severance 
pay’’ in item 6404, and struck out item 6407 ‘‘Commu-
nication with selection board’’. 

1978—Pub. L. 95–377, § 8(d), Sept. 19, 1978, 92 Stat. 721, 
inserted reference to section 5787d in item 6385. 

1970—Pub. L. 91–482, § 2E, Oct. 21, 1970, 84 Stat. 1082, 
struck out item 6406 ‘‘Regular Navy and Regular Ma-
rine Corps; officers: furlough; furlough pay’’. 

1968—Pub. L. 90–235, §§ 3(b)(5), 4(a)(13), Jan. 2, 1968, 81 
Stat. 758, 760, struck out item 6405 ‘‘Effect of accept-
ance of appointment in Foreign Service’’, and item 6409 
‘‘Navy and Marine Corps; warrant officers: suspension 
of laws for mandatory retirement and separation dur-
ing war or emergency’’. 

1967—Pub. L. 90–130, § 1(24)(B), (G), (H), Nov. 8, 1967, 81 
Stat. 380, 382 struck out ‘‘or for age’’ after ‘‘length of 
service’’ in item 6377, substituted ‘‘officers in Nurse 
Corps in grades below commander: retirement or dis-
charge’’ for ‘‘officers in Nurse Corps: retirement for age 
or length of service; retired grade and pay’’ in item 
6396, substituted ‘‘Regular Navy; women captains and 
commanders; Regular Marine Corps; women colonels 
and lieutenant colonels: retirement for length of serv-
ice; retired grade and pay’’ for ‘‘Regular Navy, women 
commanders; Regular Marine Corps, women lieutenant 
colonels: retirement for age of length or service; retired 
grade and pay’’ in item 6398, and eliminated item 6399 
which read: ‘‘Regular Navy, women lieutenant com-
manders and below; Regular Marine Corps, women ma-
jors and below: retirement at age 50; retired grade and 
pay’’. 

1961—Pub. L. 87–123, § 5(30), Aug. 3, 1961, 75 Stat. 267, 
struck out ‘‘not restricted in performance of duty’’ 
after ‘‘brigadier generals’’ and ‘‘colonels’’ in items 6374 
and 6376, respectively, ‘‘; Regular Marine Corps, colo-
nels designated for supply duty’’ after ‘‘Nurse Corps 
commanders;’’ in items 6377 and 6378, and struck out 
item 6375 ‘‘Regular Marine Corps; brigadier generals 
designated for supply duty: retention on active list; re-
tirement’’. 

1958—Pub. L. 85–861, § 1(144)(G), Sept. 2, 1958, 72 Stat. 
1512, added items 6389, 6391, 6397, 6403, 6410. 

1957—Pub. L. 85–155, title II, § 201(14), Aug. 21, 1957, 71 
Stat. 383, included Nurse Corps commanders and retire-
ment for age in item 6377, and included Nurse Corps 
commanders in item 6378. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 113, 12645, 12646, 
12647 of this title. 

[§§ 6371 to 6374. Repealed. Pub. L. 96–513, title 
III, § 335, Dec. 12, 1980, 94 Stat. 2898] 

Section 6371, act Aug. 10, 1956, ch. 1041, 70A Stat. 399, 
related to consideration for continuation on active list 
of Regular Navy line rear admirals not restricted in 
performance of duty. See section 637 of this title. 

Section 6372, act Aug. 10, 1956, ch. 1041, 70A Stat. 400, 
related to retirement and possible retention on active 
list of line rear admirals restricted in performance of 

duty and staff corps rear admirals in Regular Navy. See 
section 637 of this title. 

Section 6373, act Aug. 10, 1956, ch. 1041, 70A Stat. 400, 
related to retirement and possible retention on active 
list of major generals in Regular Marine Corps. See sec-
tion 637 of this title. 

Section 6374, acts Aug. 10, 1956, ch. 1041, 70A Stat. 401; 
Aug. 3, 1961, Pub. L. 87–123, § 5(25), 75 Stat. 266, related 
to retirement for failures of selection for promotion of 
brigadier generals in Regular Marine Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 6375. Repealed. Pub. L. 87–123, § 5(26), Aug. 3, 
1961, 75 Stat. 266] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 401, pro-
vided for retirement of Marine Corps brigadier generals 
designated for supply duty after specified years of serv-
ice, their retention on active list with board approval 
and computation of their years of service in grade. 

[§§ 6376 to 6382. Repealed. Pub. L. 96–513, title 
III, § 335, Dec. 12, 1980, 94 Stat. 2898] 

Section 6376, acts Aug. 10, 1956, ch. 1041, 70A Stat. 402; 
Aug. 3, 1961, Pub. L. 87–123, § 5(27), 75 Stat. 266; Nov. 8, 
1967, Pub. L. 90–130, § 1(24)(A), 81 Stat. 380, related to re-
tirement for length of service of Regular Navy line cap-
tains not restricted in performance duty and Regular 
Marine Corps colonels. See section 634 of this title. 

Section 6377, acts Aug. 10, 1956, ch. 1041, 70A Stat. 402; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(15), 71 Stat. 
384; Aug. 3, 1961, Pub. L. 87–123, § 5(28), 75 Stat. 266; Sept. 
30, 1966, Pub. L. 89–609, § 1(16), (17), 80 Stat. 853; Nov. 8, 
1967, Pub. L. 90–130, § 1(24)(B), (C), 81 Stat. 380, related to 
retirement for length of service of Regular Navy line 
captains restricted in performance of duty, staff corps 
captains, and Nurse Corps commanders. See sections 
633 and 634 of this title. 

Section 6378, acts Aug. 10, 1956, ch. 1041, 70A Stat. 403; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(16), 71 Stat. 
384; Aug. 3, 1961, Pub. L. 87–123, § 5(29), 75 Stat. 267; Dec. 
8, 1967, Pub. L. 90–179, § 12, 81 Stat. 549, related to con-
sideration for continuation on active list of Regular 
Navy line captains restricted in performance of duty, 
staff corps captains, and Nurse Corps commanders. See 
section 637 of this title. 

Section 6379, acts Aug. 10, 1956, ch. 1041, 70A Stat. 404; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(17), 71 Stat. 
384; Nov. 8, 1967, Pub. L. 90–130, § 1(24)(D), 81 Stat. 380, 
related to retirement for length of service and for fail-
ures of selection for promotion of Regular Navy com-
manders and Regular Marine Corps lieutenant colonels. 
See section 633 of this title. 

Section 6380, act Aug. 10, 1956, ch. 1041, 70A Stat. 404, 
related to retirement for length of service and for fail-
ures of selection for promotion of Regular Navy lieu-
tenant commanders and Regular Marine Corps majors. 
See section 632 of this title. 

Section 6381, acts Aug. 10, 1956, ch. 1041, 70A Stat. 404; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(18), 71 Stat. 
384; May 20, 1958, Pub. L. 85–422, § 11(a)(6)(C), 71 Stat. 
131; Oct. 2, 1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; 
Sept. 8, 1980, Pub. L. 96–342, title VIII, § 813(d)(6), 94 
Stat. 1106, related to retirement grade and pay of offi-
cers retired under former sections 6371 to 6380 of this 
title. See section 642 of this title. 

Section 6382, acts Aug. 10, 1956, ch. 1041, 70A Stat. 405; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(19), 71 Stat. 
384; July 12, 1960, Pub. L. 86–616, § 5(1), 74 Stat. 390; June 
28, 1962, Pub. L. 87–509; § 4(b), 76 Stat. 121, related to dis-
charge for failures of selection for promotion of Regu-
lar Navy lieutenant and lieutenants (junior grade) and 
Regular Marine Corps captains and first lieutenants. 
See section 631 and section 632 of this title. 
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EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6383. Regular Navy and Regular Marine Corps; 
officers designated for limited duty: retire-
ment for length of service or failures of selec-
tion for promotion; discharge for failures of 
selection for promotion; reversion to prior 
status; retired grade; retired pay 

(a) MANDATORY RETIREMENT.—(1) Except as 
provided in subsection (k), each regular officer 
of the Navy who is an officer designated for lim-
ited duty and who is serving in a grade below 
the grade of commander and each regular officer 
of the Marine Corps who is an officer designated 
for limited duty shall be retired on the last day 
of the month following the month in which he 
completes 30 years of active naval service, ex-
clusive of active duty for training in a reserve 
component. 

(2) Except as provided in subsection (k), each 
regular officer of the Navy designated for lim-
ited duty who is serving in the grade of com-
mander, has failed of selection for promotion to 
the grade of captain for the second time, and is 
not on a list of officers recommended for pro-
motion to the grade of captain shall— 

(A) if eligible for retirement as a commis-
sioned officer under any provision of law, be 
retired under that provision of law on the date 
requested by the officer and approved by the 
Secretary of the Navy, except that the date of 
retirement may not be later than the first day 
of the seventh month beginning after the 
month in which the President approves the re-
port of the selection board in which the officer 
is considered as having failed for promotion to 
the grade of captain for a second time; or 

(B) if not eligible for retirement as a com-
missioned officer, be retired on the date re-
quested by the officer and approved by the 
Secretary of the Navy after the officer be-
comes eligible for retirement as a commis-
sioned officer, except that the date of retire-
ment may not be later than the first day of 
the seventh calendar month beginning after 
the month in which the officer becomes eligi-
ble for retirement as a commissioned officer. 

(3) Except as provided in subsection (k), if not 
retired earlier, a regular officer of the Navy des-
ignated for limited duty who is serving in the 
grade of commander and is not on a list of offi-
cers recommended for promotion to the grade of 
captain shall be retired on the last day of the 
month following the month in which the officer 
completes 35 years of active naval service, ex-
clusive of active duty for training in a reserve 
component. 

(4) Except as provided in subsection (k), each 
regular officer of the Navy designated for lim-
ited duty who is serving in the grade of captain 
shall, if not retired sooner, be retired on the last 
day of the month following the month in which 
the officer completes 38 years of active naval 
service, exclusive of active duty for training in 
a reserve component. 

(5) Paragraphs (2) through (4) shall be effective 
only during the period beginning on July 1, 1993, 
and ending on October 1, 1999. 

(b) LIEUTENANT COMMANDERS AND MAJORS WHO 
TWICE FAIL OF SELECTION FOR PROMOTION.—Ex-
cept as provided in subsections (f) and (k), each 
regular officer on the active-duty list of the 
Navy serving in the grade of lieutenant com-
mander who is an officer designated for limited 
duty, and each regular officer on the active-duty 
list of the Marine Corps serving in the grade of 
major who is an officer designated for limited 
duty, who is considered as having failed of selec-
tion for promotion to the grade of commander 
or lieutenant colonel, respectively, for the sec-
ond time and whose name is not on a promotion 
list shall be retired, if eligible to retire, or be 
discharged on the date requested by the officer 
and approved by the Secretary of the Navy, but 
not later than the first day of the seventh cal-
endar month beginning after the month in which 
the President approves the report of the selec-
tion board in which the officer is considered as 
having failed of selection for promotion to the 
grade of commander or lieutenant colonel for 
the second time. 

(c) RETIRED GRADE AND RETIRED PAY.—Each 
officer retired under subsection (a) or (b)— 

(1) unless otherwise entitled to a higher 
grade, shall be retired in the grade determined 
under section 1370 of this title; and 

(2) is entitled to retired pay computed under 
section 6333 of this title. 

(d) NAVY LIEUTENANTS AND MARINE CORPS CAP-
TAINS WHO TWICE FAIL OF SELECTION FOR PRO-
MOTION.—Except as provided in subsections (f) 
and (k), each regular officer on the active-duty 
list of the Navy serving in the grade of lieuten-
ant who is an officer designated for limited 
duty, and each regular officer on the active duty 
list of the Marine Corps serving in the grade of 
captain who is an officer designated for limited 
duty, who is considered as having failed of selec-
tion for promotion to the grade of lieutenant 
commander or major for the second time and 
whose name is not on a list of officers rec-
ommended for promotion shall be honorably dis-
charged on the date requested by the officer and 
approved by the Secretary of the Navy, but not 
later than the first day of the seventh calendar 
month beginning after the month in which the 
President approves the report of the selection 
board in which the officer is considered as hav-
ing failed of selection for promotion to the grade 
of lieutenant commander or major for the sec-
ond time. 

(e) OFFICERS IN PAY GRADES O–2 AND O–1 WHO 
TWICE FAIL OF SELECTION FOR PROMOTION OR ARE 
FOUND NOT QUALIFIED FOR PROMOTION.—(1) Each 
regular officer on the active-duty list of the 
Navy serving in the grade of lieutenant (junior 
grade) who is an officer designated for limited 
duty, and each regular officer on the active-duty 
list of the Marine Corps serving in the grade of 
first lieutenant who is an officer designated for 
limited duty, who is considered as having failed 
of selection for promotion to the grade of lieu-
tenant (in the case of an officer of the Navy) or 
captain (in the case of an officer of the Marine 
Corps) for the second time shall be honorably 
discharged on the date requested by the officer 
and approved by the Secretary of the Navy, but 
not later than the first day of the seventh cal-
endar month beginning after the month in which 



TITLE 10—ARMED FORCES § 6383 

the President approves the report of the selec-
tion board in which the officer is considered as 
having failed of selection for promotion to the 
grade of lieutenant or captain, respectively, for 
the second time. 

(2) Each regular officer on the active-duty list 
of the Navy serving in the grade of ensign who 
is an officer designated for limited duty, and 
each regular officer on the active-duty list of 
the Marine Corps serving in the grade of second 
lieutenant who is an officer designated for lim-
ited duty, who is found not qualified for pro-
motion to the grade of lieutenant (junior grade) 
(in the case of an officer of the Navy) or first 
lieutenant (in the case of an officer of the Ma-
rine Corps) shall be honorably discharged on the 
date requested by the officer and approved by 
the Secretary of the Navy, but not later than 
the first day of the seventh calendar month be-
ginning after the month in which the officer was 
found not qualified for promotion. 

(f) 18-YEAR RETIREMENT SANCTUARY.—If an of-
ficer subject to discharge under subsection (b), 
(d), or (e) is (as of the date on which the officer 
is to be discharged) not eligible for retirement 
under any provision of law but is within two 
years of qualifying for retirement under section 
6323 of this title, the officer shall be retained on 
active duty as an officer designated for limited 
duty until becoming qualified for retirement 
under that section and shall then be retired 
under that section, unless the officer is sooner 
retired or discharged under another provision of 
law or the officer reverts to a warrant officer 
grade pursuant to subsection (h). 

(g) REENLISTMENT FOR LDOS APPOINTED FROM 
ENLISTED GRADES.—(1) An officer subject to dis-
charge under subsection (b), (d), or (e) who is de-
scribed in paragraph (2) may, upon the officer’s 
request and in the discretion of the Secretary of 
the Navy, be enlisted in a grade prescribed by 
the Secretary upon the officer’s discharge pursu-
ant to such subsection. 

(2) An officer described in this paragraph is an 
officer who— 

(A) is not eligible for retirement under any 
provision of law; 

(B) is not covered by subsection (f); and 
(C) was in an enlisted grade when first ap-

pointed as an officer designated for limited 
duty. 

(h) REVERSION TO WARRANT OFFICER GRADE 
FOR LDOS APPOINTED FROM WARRANT OFFICER 
GRADES.—An officer subject to discharge under 
subsection (b), (d), or (e) (including an officer 
otherwise subject to retention under subsection 
(f)) who is not eligible for retirement under any 
provision of law and who had the permanent 
status of a warrant officer when first appointed 
as an officer designated for limited duty may, at 
the officer’s option, revert to the warrant officer 
grade and status that the officer would hold if 
the officer had not been appointed as an officer 
designated for limited duty. 

(i) DETERMINATION OF GRADE AND STATUS OF 
OFFICERS REVERTING TO PRIOR STATUS.—In any 
computation to determine the grade and status 
to which an officer may revert under this sec-
tion, all active service as an officer designated 
for limited duty or as a temporary or reserve of-
ficer is included. 

(j) SEPARATION PAY FOR OFFICERS DIS-
CHARGED.—An officer discharged under this sec-
tion is entitled, if eligible therefor, to separa-
tion pay under section 1174(a)(1) of this title. 

(k) SELECTIVE RETENTION BOARDS FOR LDOS.— 
Under such regulations as he may prescribe, 
whenever the needs of the service require, the 
Secretary of the Navy may defer the retirement 
under subsection (a) or (b) or the discharge 
under subsection (b) or (d) of any officer des-
ignated for limited duty upon recommendation 
of a board of officers convened under section 
611(b) of this title and with the consent of the of-
ficer concerned. An officer whose retirement is 
deferred under this subsection and who is not 
subsequently promoted may not be continued on 
active duty beyond 20 years active commis-
sioned service, if in the grade of lieutenant or 
captain, beyond 24 years active commissioned 
service, if in the grade of lieutenant commander 
or major, or beyond 28 years active commis-
sioned service, if in the grade of lieutenant colo-
nel, or beyond age 62, whichever is earlier. Dur-
ing the period beginning on July 1, 1993, and end-
ing on October 1, 1999, an officer of the Navy in 
the grade of commander or captain whose retire-
ment is deferred under this subsection and who 
is not subsequently promoted may not be con-
tinued on active duty beyond age 62 or, if ear-
lier, 28 years of active commissioned service if 
in the grade of commander or 30 years of active 
commissioned service if in the grade of captain. 

(l) APPLICABILITY OF SECTION ONLY TO PERMA-
NENT LDOS.—This section does not apply to offi-
cers designated for limited duty under section 
5596 of this title. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 405; May 20, 
1958, Pub. L. 85–422, § 11(a)(6)(D), 72 Stat. 131; 
July 12, 1960, Pub. L. 86–616, § 5(2), 74 Stat. 390; 
June 28, 1962, Pub. L. 87–509, § 4(b), 76 Stat. 121; 
Oct. 2, 1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; 
Sept. 8, 1980, Pub. L. 96–342, title VIII, § 813(d)(7), 
94 Stat. 1106; Dec. 12, 1980, Pub. L. 96–513, title 
III, § 336, title V, § 513(17), 94 Stat. 2898, 2932; 
Sept. 24, 1983, Pub. L. 98–94, title IX, § 922(a)(11), 
97 Stat. 642; Oct. 19, 1984, Pub. L. 98–525, title V, 
§ 529(c), 98 Stat. 2526; July 1, 1986, Pub. L. 99–348, 
title II, § 203(b)(7), 100 Stat. 696; Nov. 5, 1990, Pub. 
L. 101–510, div. A, title V, § 501(f)(2), 104 Stat. 
1551; Oct. 23, 1992, Pub. L. 102–484, div. A, title V, 
§ 504(c), (d), 106 Stat. 2403, 2404; Nov. 30, 1993, Pub. 
L. 103–160, div. A, title V, § 561(e), 107 Stat. 1667; 
Oct. 5, 1994, Pub. L. 103–337, div. A, title V, § 503, 
108 Stat. 2749.) 

HISTORICAL AND REVISION NOTES 

Revised sec-
tion 

Source (U.S. Code) Source (Statutes at Large) 

6383(a)–(h) .. 34 U.S.C. 410j(a). Aug. 7, 1947, ch. 512, 
§ 312(a), 61 Stat. 858. 

34 U.S.C. 626–1(a) (1st 
sentence). 

Aug. 7, 1947, ch. 512, 
§ 314(a) (1st sentence), 
61 Stat. 863; May 5, 
1954, ch. 180, § 205, 68 
Stat. 68. 

34 U.S.C. 626–1(o). Aug. 7, 1947, ch. 512, 
§ 314(o), 61 Stat. 865. 

34 U.S.C. 3c(b) (1st sen-
tence). 

Aug. 7, 1947, ch. 512, 
§ 302(b) (1st sentence), 
61 Stat. 829. 

6383(a) ........ 34 U.S.C. 410j(d). Aug. 7, 1947, ch. 512, 
§ 312(d), 61 Stat. 859. 

6383(b) ........ 34 U.S.C. 410j(f) (less 
provisos). 

Aug. 7, 1947, ch. 512, 
§ 312(f) (less provisos), 
61 Stat. 859. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised sec-
tion 

Source (U.S. Code) Source (Statutes at Large) 

6383(c) ........ 34 U.S.C. 389 (1st sen-
tence as applicable 
to grade). 

R.S. 1457 (1st sentence as 
applicable to grade). 

34 U.S.C. 410j(g) (less 
provisos). 

Aug. 7, 1947, ch. 512, 
§ 312(g) (less provisos), 
61 Stat. 860. 

34 U.S.C. 3c(j). Aug. 7, 1947, ch. 512, 
§ 312(j), 61 Stat. 831. 

6383(d), (e), 
(f).

34 U.S.C. 410j(h) (as ap-
plicable to officers 
designated for lim-
ited duty who fail of 
selection, less provi-
sos). 

Aug. 7, 1947, ch. 512, 
§ 312(h) (as applicable 
to officers designated 
for limited duty who 
fail of selection less 
provisos), 61 Stat. 860. 

34 U.S.C. 410j(m) (less 
applicability to per-
sons discharged 
under 34 U.S.C. 
410j(l)). 

Aug. 7, 1947, ch. 512, 
§ 312(m); added June 18, 
1954, ch. 311, (b) (less 
applicability to per-
sons discharged under 
§ 312(l)), 68 Stat. 257. 

6383(g), (h) 34 U.S.C. 410j(f) (provi-
sos). 

Aug. 7, 1947, ch. 512, 
§ 312(f) (provisos), 61 
Stat. 859. 

34 U.S.C. 410j(h) (2d 
proviso as applicable 
to officers designated 
for limited duty who 
fail of selection). 

Aug. 7, 1947, ch. 512, 
§ 312(h) (2d proviso as 
applicable to officers 
designated for limited 
duty who fail of selec-
tion), 61 Stat. 860. 

In subsection (a) the words ‘‘if not otherwise retired 
pursuant to law’’ are omitted as surplusage. 

In subsection (c) the pay provisions are worded so as 
to conform to the terminology of the Career Compensa-
tion Act of 1949 (37 U.S.C. 231 et seq.). 

The second proviso in § 312(g) of the Officer Personnel 
Act of 1947 (34 U.S.C. 410j(g)), relating to the retired pay 
of officers commissioned in the Regular Navy under the 
Act of April 18, 1946, ch. 141, as amended (34 U.S.C. 15), 
and officers commissioned in the Regular Navy while 
serving on active duty as officers of the Naval Reserve, 
is not codified in this section because it is inapplicable 
to officers designated for limited duty. The only au-
thority to appoint limited duty officers is § 404(a) of the 
Officer Personnel Act of 1947 (34 U.S.C. 211c(a)). Naval 
Reserve officers are not eligible for such appointments. 
Hence there can be no limited duty officers in the cat-
egories mentioned in the proviso. 

In subsection (f) the words ‘‘to which he would other-
wise become entitled’’ are omitted as surplusage and 
the words ‘‘based on the service for which he has re-
ceived payment’’ are substituted for the words ‘‘attrib-
utable to the active service in respect of which lump- 
sum payment shall have been made to him’’. 

The second proviso in § 312(f) of the Officer Personnel 
Act of 1947 (34 U.S.C. 410j(f)), which provides that offi-
cers who exercise their option to revert to a warrant of-
ficer grade shall be retired upon completing 30 years of 
active naval service, is omitted as superseded by 
§ 14(b)(2) of the Warrant Officer Act of 1954 (34 U.S.C. 
430(b)(2)), codified in § 1305 of this title. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–337, § 503(c)(1), (d)(1), in-
serted heading and substituted ‘‘Except as provided in 
subsection (k)’’ for ‘‘Except as provided in subsection 
(i)’’ in pars. (1) to (4). 

Subsec. (b). Pub. L. 103–337, § 503(c)(2), (d)(2), inserted 
heading and substituted ‘‘Except as provided in sub-
sections (f) and (k)’’ for ‘‘Except as provided in sub-
section (i)’’. 

Subsec. (c). Pub. L. 103–337, § 503(d)(3), inserted head-
ing. 

Subsec. (d). Pub. L. 103–337, § 503(c)(2), (d)(4), inserted 
heading and substituted ‘‘Except as provided in sub-
sections (f) and (k)’’ for ‘‘Except as provided in sub-
section (i)’’. 

Subsec. (e). Pub. L. 103–337, § 503(d)(5), inserted head-
ing. 

Subsec. (f). Pub. L. 103–337, § 503(a)(2), added subsec. (f) 
and struck out former subsec. (f) which read as follows: 
‘‘If any officer subject to discharge under subsection (d) 
or (e) had the permanent status of a warrant officer 

when first appointed as an officer designated for lim-
ited duty, he has the option, instead of being dis-
charged, of reverting to the grade and status he would 
hold if he had not been so appointed. If any such officer 
had a permanent grade below the grade of warrant offi-
cer, W–1, when first so appointed, he has the option, in-
stead of being discharged, of reverting to the grade and 
status he would hold if he had not been so appointed 
but had instead been appointed a warrant officer, W–1.’’ 

Subsecs. (g), (h). Pub. L. 103–337, § 503(a)(2), added sub-
secs. (g) and (h). Former subsecs. (g) and (h) redesig-
nated (i) and (j), respectively. 

Subsec. (i). Pub. L. 103–337, § 503(a)(1), (d)(6), redesig-
nated subsec. (g) as (i) and inserted heading. Former 
subsec. (i) redesignated (k). 

Subsec. (j). Pub. L. 103–337, § 503(a)(1), (d)(7), redesig-
nated subsec. (h) as (j) and inserted heading. Former 
subsec. (j) redesignated (l). 

Subsec. (k). Pub. L. 103–337, § 503(a)(1), (b), (d)(8), re-
designated subsec. (i) as (k), inserted heading, and sub-
stituted ‘‘or the discharge under subsection (b) or (d)’’ 
for ‘‘or the discharge under subsection (d)’’. 

Subsec. (l). Pub. L. 103–337, § 503(a)(1), (d)(9), redesig-
nated subsec. (j) as (l) and inserted heading. 

1993—Subsecs. (a)(5), (i). Pub. L. 103–160 substituted 
‘‘October 1, 1999’’ for ‘‘October 1, 1995’’. 

1992—Subsec. (a). Pub. L. 102–484, § 504(c), designated 
existing provisions as par. (1) and added pars. (2) to (5). 

Subsec. (i). Pub. L. 102–484, § 504(d), inserted at end 
‘‘During the period beginning on July 1, 1993, and end-
ing on October 1, 1995, an officer of the Navy in the 
grade of commander or captain whose retirement is de-
ferred under this subsection and who is not subse-
quently promoted may not be continued on active duty 
beyond age 62 or, if earlier, 28 years of active commis-
sioned service if in the grade of commander or 30 years 
of active commissioned service if in the grade of cap-
tain.’’ 

1990—Subsec. (h). Pub. L. 101–510 substituted ‘‘section 
1174(a)(1)’’ for ‘‘section 1174(a)’’. 

1986—Subsec. (c)(2). Pub. L. 99–348, § 203(b)(7)(A), sub-
stituted provision that retired pay be computed under 
section 6333 for provision that retired pay, in the case 
of an officer who first became a member of a uniformed 
service, as defined in section 1407(a)(2), before Sept. 8, 
1980, be at the rate of 21⁄2 percent of the basic pay to 
which he would have been entitled if serving on active 
duty in the grade in which he retired, or in the case of 
an officer who first became a member of a uniformed 
service, as defined in section 1407(a)(2), on or after Sept. 
8, 1980, be at the rate of 21⁄2 percent of the monthly re-
tired pay base computed under section 1407(d), which 
rates were to be multiplied by the number of years of 
service credited under section 1405, but such retired pay 
was not to be more than 75 percent of the basic pay or 
monthly retired pay base upon which the computation 
of retired pay was based. 

Subsec. (k). Pub. L. 99–348, § 203(b)(7)(B), struck out 
subsec. (k) which provided that retired pay computed 
under subsec. (c), if not a multiple of $1, was to be 
rounded to the next lower multiple of $1. 

1984—Subsec. (a). Pub. L. 98–525, § 529(c)(1), sub-
stituted ‘‘each regular officer of the Navy who is an of-
ficer designated for limited duty and who is serving in 
a grade below the grade of commander and each regular 
officer of the Marine Corps who is an officer’’ for ‘‘each 
regular officer of the Navy or Marine Corps’’. 

Subsec. (d). Pub. L. 98–525, § 529(c)(2), substituted ‘‘Ex-
cept as provided in subsection (i), each’’ for ‘‘Each’’. 

Subsec. (i). Pub. L. 98–525, § 529(c)(3), inserted ‘‘or the 
discharge under subsection (d)’’ after ‘‘the retirement 
under subsection (a) or (b)’’ and substituted ‘‘An officer 
whose retirement is deferred under this subsection and 
who is not subsequently promoted may not be con-
tinued on active duty beyond 20 years active commis-
sioned service, if in the grade of lieutenant or captain, 
beyond 24 years active commissioned service, if in the 
grade of lieutenant commander or major, or beyond 28 
years active commissioned service, if in the grade of 
lieutenant colonel, or beyond age 62, whichever is ear-
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lier’’ for ‘‘An officer whose retirement is deferred under 
this subsection and who is not subsequently promoted 
may not be continued on active duty beyond 24 years 
active commissioned service, if in the grade of lieuten-
ant commander or major or 28 years active commis-
sioned service, if in the grade of commander or lieuten-
ant colonel, or beyond age 62, whichever is earlier’’. 

1983—Subsec. (k). Pub. L. 98–94 added subsec. (k). 
1980—Pub. L. 96–513, § 336(i), struck out ‘‘or sever-

ance’’ before ‘‘pay’’ in section catchline. 
Subsec. (a). Pub. L. 96–513, § 336(a), substituted ‘‘Ex-

cept as provided in subsection (i), each regular officer 
of the Navy or Marine Corps designated for limited 
duty’’ for ‘‘Each officer designated for limited duty on 
the active list of the Navy or Marine Corps’’. 

Subsec. (b). Pub. L. 96–513, § 336(b), authorized the dis-
charge of certain officers considered as having failed of 
selection for promotion and provided that in cases of 
retirement such retirements were to occur on a date re-
quested by the officer concerned and approved by the 
Secretary of the Navy but not later than the first day 
of the seventh calendar month beginning after the 
month in which the President approved the report of 
the selection board rather than on June 30th of the fis-
cal year in which such officer was considered as having 
failed of selection. 

Subsec. (c)(1). Pub. L. 96–513, § 336(c), substituted ‘‘de-
termined under section 1370 of this title’’ for ‘‘in which 
he was serving at the time of retirement’’. 

Subsec. (c)(2). Pub. L. 96–513, § 513(17), substituted 
‘‘September 8, 1980’’ for ‘‘the date of the enactment of 
the Department of Defense Authorization Act, 1981’’ 
wherever appearing. 

Pub. L. 96–342, designated existing provisions as sub-
par. (A), inserted provision limiting applicability to of-
ficers who became members of the uniformed services 
before the date of the enactment of the Department of 
Defense Authorization Act, 1981, and added subpar. (B). 

Subsec. (d). Pub. L. 96–513, § 336(d), provided that Navy 
lieutenants designated for limited duty and Marine 
Corps captains similarly designated who were consid-
ered as having failed of selection for promotion were to 
be honorably discharged on a date requested by the of-
ficer concerned and approved by the Secretary of the 
Navy but not later than the first day of the seventh 
calendar month beginning after the month in which the 
President approved the report of the selection board 
rather than on June 30th of the fiscal year in which he 
was considered as having failed of selection. 

Subsec. (e). Pub. L. 96–513, § 336(d), designated existing 
provisions as par. (1), provided that Navy lieutenants 
(junior grade) designated for limited duty and Marine 
Corps first lieutenants similarly designated who were 
considered as having failed of selection for promotion 
were to be honorably discharged on a date requested by 
the officer concerned and approved by the Secretary of 
the Navy but not later than the first day of the seventh 
calendar month beginning after the month in which the 
President approved the report of the selection board 
rather than on June 30th of the fiscal year in which he 
was considered as having failed of selection, and added 
par. (2). 

Subsec. (f). Pub. L. 96–513, § 336(e), (f), redesignated 
subsec. (g) as (f), substituted ‘‘discharge under sub-
section (d)’’ for ‘‘retirement or discharge under sub-
sections (b), (d)’’ and ‘‘instead of being discharged’’ for 
‘‘instead of being retired or discharged’’ in two places, 
and struck out former subsec. (f) authorizing a lump- 
sum severance payment to certain discharged officers. 

Subsecs. (g) to (j). Pub. L. 96–513, § 336(f)–(h), added 
subsecs. (h) to (j) and redesignated existing subsecs. (g) 
and (h) as (f) and (g), respectively. 

1963—Subsec. (c)(2). Pub. L. 88–132 substituted ‘‘of’’ 
for ‘‘to which he would be entitled if serving on active 
duty in’’ after ‘‘21⁄2 percent of the basic pay’’. 

1962—Subsec. (f). Pub. L. 87–509 limited the lump-sum 
payment to not more than $15,000. 

1960—Subsec. (d). Pub. L. 86–616 permits an officer, if 
he so requests, to be honorably discharged at any time 
during the fiscal year in which he is considered as hav-

ing failed of selection for promotion to the grade of 
lieutenant commander or major for the second time. 

Subsec. (e). Pub. L. 86–616 permits an officer, if he so 
requests, to be honorably discharged at any time dur-
ing the fiscal year in which he is considered as having 
failed of selection for promotion to the grade of lieu-
tenant or captain for the second time. 

1958—Subsec. (c)(2). Pub. 85–422 substituted ‘‘that 
may be credited to him under section 1405 of this title’’ 
for ‘‘creditable for basic pay’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–94 effective Oct. 1, 1983, see 
section 922(e) of Pub. L. 98–94, set out as a note under 
section 1401 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 336 of Pub. L. 96–513 effective 
Sept. 15, 1981, but the authority to prescribe regula-
tions under the amendment by Pub. L. 96–513 effective 
on Dec. 12, 1980, and amendment by section 513(17) of 
Pub. L. 96–513 effective Dec. 12, 1980, see section 701 of 
Pub. L. 96–513, set out as a note under section 101 of 
this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–422 effective June 1, 1958, 
see section 9 of Pub. L. 85–422. 

TRANSITION PROVISIONS UNDER DEFENSE OFFICER 
PERSONNEL MANAGEMENT ACT 

For transition provisions relating to limited-duty of-
ficers of the Regular Navy or Regular Marine Corps, see 
section 616 of Pub. L. 96–513, set out as a note under sec-
tion 611 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 631, 632, 633, 634, 
1174, 1406, 6333, 6392 of this title. 

[§§ 6384 to 6388. Repealed. Pub. L. 96–513, title 
III, § 335, Dec. 12, 1980, 94 Stat. 2898] 

Section 6384, acts Aug. 10, 1956, ch. 1041, 70A Stat. 407; 
July 12, 1960, Pub. L. 86–616, § 5(3), 74 Stat. 390; June 28, 
1962, Pub. L. 87–509, § 4(b), 76 Stat. 121; Sept. 30, 1966, 
Pub. L. 89–609, § 1(18), (19), 80 Stat. 853; Sept. 19, 1978, 
Pub. L. 95–377, § 8(a), 92 Stat. 721, related to discharge of 
Regular Navy and Regular Marine Corps officers having 
less than 20 years service for unsatisfactory perform-
ance of duty. See section 1181 et seq. of this title. 

Section 6385, acts Aug. 10, 1956, ch. 1041, 70A Stat. 408; 
Sept. 19, 1978, Pub. L. 95–377, § 8(b), (c), 92 Stat. 721, pro-
vided that for purposes of involuntary retirement, sepa-
ration, or furlough, an officer serving in a grade to 
which he was appointed under former sections 5231, 
5232, 5787 or 5787d of this title was to be considered as 
serving in a grade he would have held had it not been 
for such appointment. See section 627 et seq. of this 
title. 

Section 6386, acts Aug. 10, 1956, ch. 1041, 70A Stat. 408; 
Apr. 21, 1976, Pub. L. 94–273, § 2(3), 90 Stat. 375, author-
ized President to suspend certain provisions relating to 
officers serving in grades of lieutenant and lieutenant 
(junior grade) in Navy or in grades of captain and first 
lieutenant in Marine Corps. See section 644 of this title. 

Section 6387, acts Aug. 10, 1956, ch. 1041, 70A Stat. 408; 
Aug. 11, 1959, Pub. L. 86–155, § 6, 73 Stat. 337; June 30, 
1960, Pub. L. 86–558, 74 Stat. 263; Oct. 13, 1964, Pub. L. 
88–647, title III, § 301(16), 78 Stat. 1072, related to com-
putation of total commissioned service for regular 
Navy male line officers and regular Marine Corps male 
officers. 
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1 See References in Text note below. 

Section 6388, acts Aug. 10, 1956, ch. 1041, 70A Stat. 409; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(20), 71 Stat. 
385; Sept. 30, 1966, Pub. L. 89–609, § 1(20), (21), 80 Stat. 853; 
Sept. 20, 1968, Pub. L. 90–502, § 1, 82 Stat. 852; Dec. 24, 
1970, Pub. L. 91–582, § 1, 84 Stat. 1574, related to com-
putation of total commissioned service for certain Reg-
ular Navy staff corps officers. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6389. Naval Reserve and Marine Corps Reserve; 
officers: elimination from active status; com-
putation of total commissioned service 

(a) Subject to section 12645 of this title, an of-
ficer in an active status in the Naval Reserve in 
the permanent grade of lieutenant or lieutenant 
(junior grade), and an officer in an active status 
in the Marine Corps Reserve in the permanent 
grade of captain or first lieutenant, who is con-
sidered as having twice failed of selection for 
promotion to the next higher grade may, in the 
discretion of the Secretary of the Navy, be 
eliminated from an active status. 

(b) An officer who is to be eliminated from an 
active status under subsection (a) or (f) shall, if 
qualified, be given an opportunity to request 
transfer to the appropriate Retired Reserve and, 
if he requests it, shall be so transferred. If he is 
not so transferred, he shall, in the discretion of 
the Secretary, be transferred to the appropriate 
inactive status list or be discharged from the 
Naval Reserve or the Marine Corps Reserve. 

(c) An officer in an active status in the Naval 
Reserve in the permanent grade of lieutenant 
commander or above, and an officer in an active 
status in the Marine Corps Reserve in the per-
manent grade of major or above, who is consid-
ered as having twice failed of selection for pro-
motion to the next higher grade shall, if quali-
fied, be given an opportunity to request transfer 
to the appropriate Retired Reserve. If he is not 
so transferred, he shall be discharged from the 
Naval Reserve or the Marine Corps Reserve if he 
has completed a period of total commissioned 
service equal to that specified below for the per-
manent grade in which he is serving: 

Grade Total com-
missioned 

service Navy Marine Corps 

Captain ................................ Colonel ....... 30 years. 
Commander ......................... Lieutenant 

colonel.
26 years. 

Lieutenant commander ....... Major .......... 20 years. 

Notwithstanding the first sentence of this sub-
section, the Secretary may defer the retirement 
or discharge of such number of officers serving 
in the grade of lieutenant commander as are 
necessary to maintain the authorized officer 
strength of the Ready Reserve, but the duration 
of such deferment for any individual officer may 
not be in excess of five years. Notwithstanding 
the first two sentences of this subsection, the 
Secretary may defer the retirement or discharge 
under this subsection of an officer serving in the 
permanent grade of lieutenant commander or 
above in the Naval Reserve or in the permanent 
grade of major or above in the Marine Corps Re-

serve for a period of time which does not exceed 
the amount of service in an active status which 
was credited to the officer at the time of his 
original appointment or thereafter under any 
provision of law, if the officer can complete at 
least 20 years of service as computed under sec-
tion 1332 1 of this title during the period of such 
deferment. Notwithstanding the first two sen-
tences of this subsection, the Secretary may 
defer the retirement or discharge under this sub-
section of such number of officers serving in the 
permanent grade of captain or commander in 
the Medical Corps, Chaplain Corps, or Dental 
Corps in the Naval Reserve as are necessary to 
provide for mobilization requirements. 

(d) For the purposes of subsection (c), the 
total commissioned service of an officer who has 
served continuously in the Naval Reserve or the 
Marine Corps Reserve following appointment 
therein in the permanent grade of ensign or sec-
ond lieutenant, as the case may be, shall be 
computed from June 30 of the fiscal year in 
which he accepted the appointment. Each other 
officer is considered to have for this purpose as 
much total commissioned service as the years of 
active commissioned service of any regular offi-
cer on the active-duty list of the Navy not re-
stricted in the performance of duty, or any regu-
lar officer on the active-duty list of the Marine 
Corps not restricted in the performance of duty, 
as appropriate, who has served continuously 
since original appointment as an ensign on the 
active-duty list of the Navy or as a second lieu-
tenant on the active-duty list of the Marine 
Corps, has not lost numbers or precedence, and 
is, or has been after September 6, 1947, junior to 
that other officer. However, the total commis-
sioned service that the other officer is consid-
ered to have may not be less than the actual 
number of years he has served as a commis-
sioned officer in a grade above chief warrant of-
ficer, W–5. 

(e) This section does not apply to women re-
serve officers or to reserve officers in the Nurse 
Corps. 

(f)(1) Each officer of the Naval Reserve in an 
active status in the permanent grade of rear ad-
miral (lower half) and each officer of the Marine 
Corps Reserve in an active status in the perma-
nent grade of brigadier general shall, 30 days 
after he completes 30 years of service computed 
under subsection (d), or on the fifth anniversary 
of the date of his appointment to that grade, 
whichever is later— 

(A) be transferred to the Retired Reserve, if 
he is qualified and applies therefor, or 

(B) if he is not qualified or does not apply 
therefor, be discharged from his reserve com-
ponent. 

An officer who has been recommended for pro-
motion, and who would otherwise be removed 
from an active status under this section, shall 
be retained in that status until he is appointed 
or refused appointment to the next higher grade. 

(2) Each officer of the Naval Reserve in an ac-
tive status in the permanent grade of rear admi-
ral and each officer of the Marine Corps Reserve 
in an active status in the permanent grade of 
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major general shall, 30 days after he completes 
35 years of service computed under subsection 
(d), or on the fifth anniversary of the date of his 
appointment to that grade, whichever is later— 

(A) be transferred to the Retired Reserve, if 
he is qualified and applies therefor, or 

(B) if he is not qualified or does not apply 
therefor, be discharged from his reserve com-
ponent. 

(3) An officer in the Naval Reserve in an active 
status serving in the grade of rear admiral 
(lower half) or rear admiral and an officer in the 
Marine Corps Reserve in an active status serv-
ing in the grade of brigadier general or major 
general may be considered for early retirement 
by a continuation board convened under section 
6410 of this title. 

(g) An officer in an active status in the Naval 
Reserve in the permanent grade of ensign who is 
found not qualified for promotion to the grade of 
lieutenant (junior grade), and an officer in an 
active status in the Marine Corps Reserve in the 
permanent grade of second lieutenant who is 
found not qualified for promotion to the grade of 
first lieutenant, may (unless he is sooner pro-
moted) be eliminated from an active status. 

(Added Pub. L. 85–861, § 1(144)(A), Sept. 2, 1958, 72 
Stat. 1509; amended Pub. L. 86–559, § 1(46), June 
30, 1960, 74 Stat. 274; Pub. L. 96–513, title III, 
§ 337(a), Dec. 12, 1980, 94 Stat. 2900; Pub. L. 97–86, 
title IV, § 405(b)(1), Dec. 1, 1981, 95 Stat. 1105; 
Pub. L. 98–525, title V, § 528(c), Oct. 19, 1984, 98 
Stat. 2526; Pub. L. 99–145, title V, § 514(b)(1), Nov. 
8, 1985, 99 Stat. 628; Pub. L. 102–190, div. A, title 
XI, § 1131(8)(A), Dec. 5, 1991, 105 Stat. 1506; Pub. 
L. 103–337, div. A, title XVI, §§ 1628, 1673(c)(1), 
Oct. 5, 1994, 108 Stat. 2962, 3016.) 

AMENDMENT OF SECTION 

Pub. L. 103–337, div. A, title XVI, §§ 1628, 

1691(b)(1), Oct. 5, 1994, 108 Stat. 2962, 3026, pro-

vided that, effective Oct. 1, 1996, this section is 

amended— 
(1) in subsection (a)— 
(A) by inserting ‘‘while on the active-duty 

list’’ after ‘‘to the next higher grade’’; and 
(B) by striking out the period at the end and 

inserting in lieu thereof ‘‘or released from active 

duty and placed on the reserve active-status 

list.’’; 
(2) in subsection (b), by striking out ‘‘or (f)’’; 
(3) in subsection (c)— 
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’; 
(B) by striking out ‘‘lieutenant commander or 

above’’ both places it appears and inserting in 

lieu thereof ‘‘lieutenant commander or com-

mander’’; 
(C) by striking out ‘‘major or above’’ both 

places it appears and inserting in lieu thereof 

‘‘major or lieutenant colonel’’; 
(D) by inserting ‘‘while on the active-duty 

list’’ after ‘‘to the next higher grade’’ in the 

first sentence; 
(E) in the table— 
(i) by striking out the line relating to the 

grades of captain in the Navy and colonel in 

the Marine Corps; and 
(ii) by striking out ‘‘26 years’’ and inserting 

in lieu thereof ‘‘28 years’’; 
(F) by designating the sentence after the table 

as paragraph (2) and in that sentence striking 

out ‘‘the first sentence of this subsection’’ and 

inserting in lieu thereof ‘‘the first sentence of 

paragraph (1)’’; 

(G) by designating the next sentence as para-

graph (3) and in that sentence striking out ‘‘the 

first two sentences of this subsection’’ and in-

serting in lieu thereof ‘‘paragraph (1)’’; and 

(H) by designating the last sentence as para-

graph (4) and in that sentence— 

(i) striking out ‘‘the first two sentences of this 

subsection’’ and inserting in lieu thereof ‘‘para-

graph (1)’’; and 

(ii) striking out ‘‘captain or’’; and 

(4) by striking out subsections (e), (f), and (g). 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6389(a) ..... 50:1311(c) (1st sentence). Sept. 3, 1954, ch. 1257, 
§ 411(c) (1st sentence), 
68 Stat. 1170. 

6389(b) ..... 50:1311(a) (as applicable 
to 1311(c)). 

Sept. 3, 1954, ch. 1257, 
§ 411(a) (as applicable 
to 411(c)), 68 Stat. 1169. 

6389(c) ..... 50:1311(c) (2d sentence). Sept. 3, 1954, ch. 1257, 
§ 411(c) (2d sentence), 68 
Stat. 1170. 

6389(d) ..... 50:1311(c) (less 1st and 2d 
sentences). 

Sept. 3, 1954, ch. 1257, 
§ 411(c) (less 1st and 2d 
sentences), 68 Stat. 
1170. 

6389(e) ..... [No source]. [No source]. 

In subsection (a), the words ‘‘who is considered as 
having twice failed of selection for promotion’’ are sub-
stituted for the words ‘‘after failing of selection for 
promotion * * * a second time’’ to conform to similar 
statements in this title. (See the revision note on sec-
tion 5776.) The words ‘‘may be retained in’’ are omitted 
as surplusage, since the authority to eliminate such of-
ficers from an active status is discretionary with the 
Secretary. 

Subsection (e) is added to avoid conflict with 
50:1311(d) and (e), codified in sections 6397 and 6403 of 
this title. 50:1311(d) and (e) contain special provisions 
for ‘‘women officers’’ and officers in the Nurse Corps, 
respectively, so that officers in these categories must 
be excepted from this section. Women officers ap-
pointed under the act of June 24, 1952, ch. 457 (66 Stat. 
155; 34 U.S.C. 21e) (codified in section 5581 of this title), 
are not ‘‘women officers’’ within the meaning of 
50:1311(d), however, but are required to be promoted, re-
tired, or eliminated from active status as if they were 
men. (See the revision note on section 5665 of this 
title.) The application of this section to these officers 
is therefore made explicit. 

Both men and women are eligible for appointment as 
reserve officers in the Nurse Corps and are subject to 
the special provisions relating to that corps. 

REFERENCES IN TEXT 

Section 1332 of this title, referred to in subsec. (c), 
was renumbered section 12732 of this title and amended 
generally by Pub. L. 103–337, div. A, title XVI, 
§ 1662(j)(1), Oct. 5, 1994, 108 Stat. 2998, 3000. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–337, § 1673(c), substituted 
‘‘12645’’ for ‘‘1005’’. 

1991—Subsec. (d). Pub. L. 102–190 substituted ‘‘W–5’’ 
for ‘‘W–4’’. 

1985—Subsec. (f)(1), (3). Pub. L. 99–145 substituted 
‘‘rear admiral (lower half)’’ for ‘‘commodore’’. 

1984—Subsec. (g). Pub. L. 98–525 added subsec. (g). 
1981—Subsec. (f)(1), (3). Pub. L. 97–86 substituted 

‘‘commodore’’ for ‘‘commodore admiral’’. 
1980—Subsec. (b). Pub. L. 96–513, § 337(a)(1), sub-

stituted ‘‘subsection (a) or (f)’’ for ‘‘subsection (a)’’. 
Subsec. (d). Pub. L. 96–513, § 337(a)(2), substituted ‘‘as 

the years of active commissioned service of any regular 



TITLE 10—ARMED FORCES [§ 6390 

1 See References in Text note below. 

officer on the active-duty’’ for ‘‘as any officer in the 
line on the active’’ and ‘‘or any regular officer on the 
active-duty list of the Marine Corps’’ for ‘‘or any offi-
cer on the active list of the Marine Corps’’. 

Subsec. (e). Pub. L. 96–513, § 337(a)(3), substituted 
‘‘does not apply to’’ for ‘‘applies to women officers ap-
pointed under section 5581 of this title, but not to 
other’’. 

Subsec. (f). Pub. L. 96–513, § 337(a)(4), added subsec. (f). 
1960—Subsec. (c). Pub. L. 86–559 empowered the Sec-

retary to defer the retirement or discharge of officers 
serving in the grade of lieutenant commander in the 
Ready Reserve, in the permanent grade of lieutenant 
commander or above in the Naval Reserve, in the per-
manent grade of major or above in the Marine Corps 
Reserve, and in the permanent grade of captain or com-
mander in the Medical Corps, Chaplain Corps, or Dental 
Corps in the Naval Reserve. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 1673(c)(1) of Pub. L. 103–337 ef-
fective Dec. 1, 1994, except as otherwise provided, and 
amendment by section 1628 of Pub. L. 103–337 effective 
Oct. 1, 1996, see section 1691 of Pub. L. 103–337, set out 
as an Effective Date note under section 10001 of this 
title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–86 effective Sept. 15, 1981, 
see section 405(f) of Pub. L. 97–86, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 12646 of this 
title. 

[§ 6390. Repealed. Pub. L. 96–513, title III, § 335, 
Dec. 12, 1980, 94 Stat. 2898] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 410; May 
20, 1958, Pub. L. 85–422, § 11(a)(6)(E), 71 Stat. 131; Oct. 2, 
1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; Sept. 8, 1980, 
Pub. L. 96–342, title VIII, § 813(d)(8), 94 Stat. 1107, related 
to the retirement at age 62 of officers on the active list 
of the Navy and officers of the Marine Corps. See sec-
tion 1251 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6391. Naval Reserve and Marine Corps Reserve; 
officers: retirement at age 62 

(a) An officer in an active status or on the in-
active status list in the Naval Reserve or the 
Marine Corps Reserve in a grade above chief 
warrant officer, W–5, shall, except as provided in 
subsections (b) and (c), be transferred to the Re-
tired Reserve when he becomes 62 years of age. 

(b) The Secretary of the Navy may defer the 
retirement under this section of any officer of 
the Naval Reserve in a grade above captain or 
any officer of the Marine Corps Reserve in a 

grade above colonel and retain him in an active 
status until he becomes 64 years of age. How-
ever, not more than ten officers may be so de-
ferred at any one time, distributed between the 
Naval Reserve and the Marine Corps Reserve as 
the Secretary determines. 

(c) An officer who was initially appointed in 
the Naval Reserve or the Marine Corps Reserve 
before January 1, 1953, and who cannot complete 
20 years of service computed under section 1332 1 
of this title before he becomes 62 years of age, 
but can complete this service by the time he be-
comes 64 years of age, may be retained in an ac-
tive status not later than the date he becomes 64 
years of age. 

(Added Pub. L. 85–861, § 1(144)(B), Sept. 2, 1958, 72 
Stat. 1510; amended Pub. L. 86–559, § 1(47), June 
30, 1960, 74 Stat. 275; Pub. L. 102–190, div. A, title 
XI, § 1131(8)(A), Dec. 5, 1991, 105 Stat. 1506.) 

REPEAL OF SECTION 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(3), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this section is repealed. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6391(a) ..... 50:1312(a) (1st sentence). Sept. 3, 1954, ch. 1257, 
§ 412(a) (1st sentence), 
68 Stat. 1171. 

6391(b) ..... 50:1312(b). Sept. 3, 1954, ch. 1257, 
§ 412(b), 68 Stat. 1171. 

6391(c) ..... 50:1312(a) (2d sentence). Sept. 3, 1954, ch. 1257. 
§ 412(a) (2d sentence), 68 
Stat. 1171. 

In subsection (c), the words ‘‘20 years of service com-
puted under section 1332 of this title’’ are substituted 
for the words ‘‘twenty years of satisfactory Federal 
service for retirement purposes’’ for clarity and accu-
racy. 

REFERENCES IN TEXT 

Section 1332 of this title, referred to in subsec. (c), 
was renumbered section 12732 of this title and amended 
generally by Pub. L. 103–337, div. A, title XVI, 
§ 1662(j)(1), Oct. 5, 1994, 108 Stat. 2998, 3000. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–190 substituted ‘‘W–5’’ 
for ‘‘W–4’’. 

1960—Subsec. (a). Pub. L. 86–559 included officers on 
the inactive status list. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–190 effective Feb. 1, 1992, 
see section 1132 of Pub. L. 102–190, set out as a note 
under section 521 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 123 of this title. 

§ 6392. Retention in active status of certain offi-
cers 

(a) Notwithstanding any other section of this 
chapter except subsections (b), (d), and (e) of 
section 6383, the Secretary of the Navy may, 
with the officer’s consent, retain in an active 
status any reserve officer of the Navy who is 
designated as a medical officer, dental officer, 
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veterinary officer, optometrist, podiatrist, chap-
lain, nurse, allied health officer, or biomedical 
sciences officer. 

(b) An officer may be retained in an active 
status under this section only to fill a mission- 
based requirement. 

(c)(1) Except as provided in paragraph (2), an 
officer may not be retained in an active status 
under this section later than the date on which 
the officer becomes 68 years of age (or, in the 
case of an officer in the Chaplain Corps, 60 years 
of age). 

(2) The Secretary of the Navy may retain an 
officer (other than an officer in the Chaplain 
Corps) in an active status under this section 
after the date on which the officer becomes 68 
years of age if the Secretary determines that 
continued retention is necessary for the needs of 
the Navy. 

(Added Pub. L. 100–180, div. A, title VII, 
§ 717(b)(1), Dec. 4, 1987, 101 Stat. 1114; amended 
Pub. L. 101–189, div. A, title VII, §§ 710(b), 711(b), 
Nov. 29, 1989, 103 Stat. 1476, 1477.) 

REPEAL OF SECTION 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(3), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this section is repealed. 

PRIOR PROVISIONS 

A prior section 6392, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 410, related to revocation of appointments of Reg-
ular Navy and Marine Corps officers with less than 
three years service, prior to repeal effective Sept. 15, 
1981, by Pub. L. 96–513, title III, § 335, title VII, § 701, 
Dec. 12, 1980, 94 Stat. 2898, 2955. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–189, § 711(b), inserted 
‘‘allied health officer,’’ before ‘‘or biomedical sciences 
officer’’. 

Subsec. (c). Pub. L. 101–189, § 710(b), designated exist-
ing provisions as par. (1), substituted ‘‘Except as pro-
vided in paragraph (2), an officer’’ for ‘‘An officer’’ and 
‘‘68 years of age’’ for ‘‘67 years of age’’, and added par. 
(2). 

[§ 6393. Repealed. Pub. L. 96–513, title III, 
§ 373(h), Dec. 12, 1980, 94 Stat. 2903] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 410, au-
thorized Secretary of Navy to terminate appointment 
of any woman officer in Regular Navy or Regular Ma-
rine Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§§ 6394 to 6396. Repealed. Pub. L. 96–513, title 
III, § 335, Dec. 12, 1980, 94 Stat. 2898] 

Section 6394, acts Aug. 10, 1956, ch. 1041, 70A Stat. 410; 
May 20, 1958, Pub. L. 85–422, § 11(a)(6)(F), 72 Stat. 131; 
Sept. 2, 1958, Pub. L. 85–861, § 1(144)(C), 72 Stat. 1511; Oct. 
2, 1963, Pub. L. 88–132, § 5(h)(4), 77 Stat. 214; Sept. 8, 1980, 
Pub. L. 96–342, title VIII, § 813(d)(9), 94 Stat. 1107, related 
to the retirement upon board recommendation of Regu-
lar Navy rear admirals and commodores and Regular 
Marine Corps major generals and brigadier generals. 

Section 6395, acts Aug. 10, 1956, ch. 1041, 70A Stat. 411; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(21), 71 Stat. 
385; Sept. 30, 1966, Pub. L. 89–609, § 1(22), 80 Stat. 853, re-

lated to discharge during time of war and national 
emergency of Regular Navy and Regular Marine Corps 
officers with less than 20 years of service for unsatisfac-
tory performance of duty. See section 1181 et seq. of 
this title. 

Section 6396, acts Aug. 10, 1956, ch. 1041, 70A Stat. 413; 
Aug. 21, 1957, Pub. L. 85–155, title II, § 201(22), 71 Stat. 
385; May 20, 1958, Pub. L. 85–422, § 11(a)(6)(G), 72 Stat. 
131; Oct. 2, 1963, Pub. L. 88–132, § 5(h)(6), 77 Stat. 214; 
Sept. 30, 1966, Pub. L. 89–609 § 1(23)–(26), 80 Stat. 853, 854; 
Nov. 8, 1967, Pub. L. 90–130, § 1(24)(E), 81 Stat. 380; Sept. 
8, 1980, Pub. L. 96–342, title VIII, § 813(d)(10), 94 Stat. 
1107, related to retirement or discharge of Regular 
Navy officers in Nurse Corps in grades below com-
mander. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6397. Naval Reserve; officers in the Nurse 
Corps: elimination from active status 

(a) An officer of the Naval Reserve in any 
grade in the Nurse Corps may be eliminated 
from an active status under the conditions pre-
scribed in this title for the separation from the 
active-duty list of a regular officer in the same 
grade. 

(b) An officer who is to be eliminated from an 
active status under this section shall, if quali-
fied, be given an opportunity to request transfer 
to the Retired Reserve and, if the person re-
quests it, shall be so transferred. If the person is 
not transferred to the Retired Reserve, the per-
son shall, in the discretion of the Secretary of 
the Navy, be transferred to the inactive status 
list or be discharged from the Naval Reserve. 

(c) An officer may be eliminated from an ac-
tive status under this section, only upon the rec-
ommendation of a board appointed by the Sec-
retary and convened at such times as he directs. 

(Added Pub. L. 85–861, § 1(144)(D), Sept. 2, 1958, 72 
Stat. 1511; amended Pub. L. 89–609, § 1(27), Sept. 
30, 1966, 80 Stat. 854; Pub. L. 96–513, title III, § 338, 
Dec. 12, 1980, 94 Stat. 2901.) 

REPEAL OF SECTION 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(3), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this section is repealed. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6397(a) ..... 50:1311(e). Sept. 3, 1954, ch. 1257, 
§ 411(e), 68 Stat. 1170. 

6397(b) ..... 50:1311(a) (as applicable 
to 1311(e)). 

Sept. 3, 1954, ch. 1257, 
§ 411(a) (as applicable 
to § 411(e)), 68 Stat. 
1169. 

6397(c) ..... 50:1311(f) (as applicable 
to 1311(e)). 

Sept. 3, 1954, ch. 1257, 
§ 411(f) (as applicable to 
§ 411(e)), 68 Stat. 1170. 

The act of August 9, 1955, ch. 654, section 1 (69 Stat. 
579) authorized the appointment of men as commis-
sioned officers in the Nurse Corps of the Naval Reserve. 
Even though it is assumed that men will be a small mi-
nority in the Corps, the masculine pronoun is used 
throughout since under 1 U.S.C. 1 words importing the 
masculine gender include the feminine. The converse is 
not true. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘in this 
title for the separation from the active-duty list of a 
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regular officer in the same grade’’ for ‘‘by this chapter 
for the separation from the active list of an officer on 
the active list of the Navy in the same grade in the 
Nurse Corps’’. 

1966—Subsec. (b). Pub. L. 89–609 substituted ‘‘the per-
son’’ for ‘‘he’’ in three places. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 12646 of this 
title. 

[§ 6398. Repealed. Pub. L. 96–513, title III, § 335, 
Dec. 12, 1980, 94 Stat. 2898] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 413; May 
20, 1958, Pub. L. 85–422, § 11(a)(6)(H), 72 Stat. 131; Oct. 2, 
1963, Pub. L. 88–132, § 5(h)(6), 77 Stat. 214; Nov. 8, 1967, 
Pub. L. 90–130, § 1(24)(F), 81 Stat. 381; Sept. 8, 1980, Pub. 
L. 96–342, title VIII, § 813(d)(11), 94 Stat. 1108, related to 
retirement for length of service of Regular Navy 
women captains and commanders and Regular Marine 
Corps women colonels and lieutenant colonels and their 
respective grades and pay. See sections 633 and 634 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 6399. Repealed. Pub. L. 90–130, § 1(24)(G), Nov. 
8, 1967, 81 Stat. 382] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 414; May 
20, 1958, Pub. L. 85–422, § 11(a)(6)(I), 72 Stat. 131; Oct. 2, 
1963, Pub. L. 88–132, § 5(h)(6), 77 Stat. 214, provided for 
retirement of women lieutenant commanders and below 
of Regular Navy and women majors and below of Regu-
lar Marine Corps at age 50 and their retired grade and 
pay. 

[§§ 6400 to 6402. Repealed. Pub. L. 96–513, title 
III, § 335, Dec. 12, 1980, 94 Stat. 2898] 

Section 6400, acts Aug. 10, 1956, ch. 1041, 70A Stat. 414; 
May 20, 1958, Pub. L. 85–422, § 11(a)(6)(J), 72 Stat. 131; 
Oct. 2, 1963, Pub. L. 88–132, § 5(h)(6), 77 Stat. 214; Sept. 8, 
1980, Pub. L. 96–342, title VIII, § 813(d)(12), 94 Stat. 1108, 
related to retirement for length of service of Regular 
Navy women lieutenant commanders and Regular Ma-
rine Corps women majors. 

Section 6401, acts Aug. 10, 1956, ch. 1041, 70A Stat. 415; 
July 12, 1960, Pub. L. 86–616, § 5(4), 74 Stat. 390; June 28, 
1962, Pub. L. 87–509, § 4(b), 76 Stat. 121, related to dis-
charge for length of service of Regular Navy women 
lieutenants and Regular Marine Corps women captains. 

Section 6402, acts Aug. 10, 1956, ch. 1041, 70A Stat. 415; 
July 12, 1960, Pub. L. 86–616, § 5(5), 74 Stat. 390, related 
to discharge for length of service of Regular Navy 
women lieutenants (junior grade) and Regular Marine 
Corps women first lieutenants. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6403. Naval Reserve and Marine Corps Reserve; 
women officers: elimination from active 
status 

(a) A woman officer in any grade in the Naval 
Reserve, other than an officer in the Nurse 

Corps or an officer appointed under section 5581 
of this title before September 15, 1981, may, in 
the discretion of the Secretary of the Navy, be 
eliminated from an active status under the con-
ditions prescribed by this chapter or chapter 36 
for the retirement or discharge of a woman line 
regular officer in the same grade on the active- 
duty list of the Navy, or at any time after those 
conditions are met. 

(b) A woman officer in any grade in the Marine 
Corps Reserve may, in the discretion of the Sec-
retary, be eliminated from an active status 
under the conditions prescribed by this chapter 
or chapter 36 for the retirement or discharge of 
a woman officer in the same grade on the active- 
duty list of the Marine Corps, or at any time 
after those conditions are met. 

(c) For the purposes of subsections (a) and (b) 
all commissioned service is considered active 
commissioned service. 

(d) An officer who is to be eliminated from an 
active status under this section shall, if quali-
fied, be given an opportunity to request transfer 
to the appropriate Retired Reserve and, if she 
requests it, shall be so transferred. If she is not 
transferred to the Retired Reserve, she shall, in 
the discretion of the Secretary, be transferred to 
the appropriate inactive status list or be dis-
charged from the Naval Reserve or the Marine 
Corps Reserve. 

(e) An officer may be eliminated from an ac-
tive status under this section, only upon the rec-
ommendation of a board appointed by the Sec-
retary and convened at such times as he directs. 

(Added Pub. L. 85–861, § 1(144)(E), Sept. 2, 1958, 72 
Stat. 1511; amended Pub. L. 96–513, title V, 
§ 503(49), Dec. 12, 1980, 94 Stat. 2915; Pub. L. 97–22, 
§ 10(b)(10)(B), July 10, 1981, 95 Stat. 137.) 

REPEAL OF SECTION 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(3), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this section is repealed. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6403(a), 
(b), (c).

50:1311(d). Sept. 3, 1954, ch. 1257, 
§ 411(d), 68 Stat. 1170. 

6403(d) ..... 50:1311(a) (as applicable 
to 1311(d)). 

Sept. 3, 1954, ch. 1257, 
§ 411(a) (as applicable 
to § 411(d)), 68 Stat. 
1169. 

6403(e) ..... 50:1311(f) (as applicable 
to 1311(d)). 

Sept. 3, 1954, ch. 1257, 
§ 411(f) (as applicable to 
§ 411(d)), 68 Stat. 1170. 

In subsection (a), the words ‘‘other than an officer in 
the Nurse Corps’’ are substituted for the words ‘‘Except 
as otherwise provided in this chapter’’. The words ‘‘or 
an officer appointed under section 5581 of this title’’ are 
inserted to except from the operation of this section 
women appointed in the Medical, Dental, and Medical 
Service Corps under the Act of June 24, 1952, ch. 457 (66 
Stat. 155; 34 U.S.C. 21e). These women are not ‘‘women 
officers’’ within the meaning of the Reserve Officer 
Personnel Act of 1954 (see the revision note on section 
5665 of this title), and are therefore subject to elimi-
nation from an active status under section 6389, rather 
than under this section. 

In subsections (a) and (b), the words ‘‘retained in or’’ 
are omitted as surplusage, since the Secretary has dis-
cretion as to whether officers are to be eliminated from 
an active status. The word ‘‘discharge’’ is substituted 
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for the words ‘‘separation from the active list’’ to con-
form to the language used in sections 6401 and 6402 of 
this title. The words ‘‘under the conditions prescribed 
by this chapter for the retirement * * * of a woman line 
[the word ‘‘line’’ is omitted in subsection (b)] officer in 
the same grade on the active list’’ are substituted for 
the words ‘‘at the times prescribed by law for the re-
tirement * * * of the woman line officer * * * next jun-
ior to her’’ for clarity. The source is ambiguous and 
subject to misinterpretation as is shown by testimony 
before the Committee on Armed Services, United 
States Senate, on May 5, 1955. 

Bills to amend the Reserve Officer Personnel Act of 
1954, introduced in the 84th Congress, 1st Session, con-
tained a proposed amendment to section 411(d) that 
would have provided that women reserve officers could 
be eliminated from an active status under the same rel-
ative conditions as would require the retirement or dis-
charge of a contemporary male officer on the active 
list. The proposed amendment was rejected by the Com-
mittee on Armed Services, United States Senate, and 
was not incorporated in the bill as sent to the House 
and enacted (act of June 30, 1955, ch. 247, 69 Stat. 218). 
During the hearings, however, it was brought out that 
certain reserve officers and others had interpreted sec-
tion 411(d) as authorizing the elimination of a woman 
reserve officer from active status upon the happening 
of some event to the woman regular officer who 
chanced to be her running mate at the moment, regard-
less of the reserve officer’s own age, length of service, 
or promotion status. That this is not the intended 
meaning is shown by the provision that all commis-
sioned service is considered active commissioned serv-
ice for the purpose of this subsection, a provision that 
would be meaningless if the reserve officer’s status 
were dependent on that of her running mate. The inter-
pretation placed on the subsection by the Department 
of the Navy was explained by the Assistant Secretary 
of the Navy (Personnel and Reserve Forces) as follows: 
‘‘Under the present language of this section, women Re-
serve officers may be retained in or eliminated from ac-
tive status, in the discretion of the Secretary, under 
conditions similar to those prescribed for the separa-
tion or retirement of a woman Regular officer.’’ In ad-
dition, information furnished to the Committee by the 
Department of the Navy contained the following com-
ments on specific questions: 

‘‘2. ‘Under section 411(d) as now contained in Public 
Law 773, 83d Congress, could a woman officer of the 
Naval or Marine Corps Reserve become ineligible to 
earn credit toward retirement as provided by title III 
of Public Law 810, 80th Congress, at the time that the 
female Regular officer next junior to her is separated 
for statutory reason—or at any time thereafter?’ 

‘‘Comment.—No; unless by sheer coincidence the 
rules which prescribe the time of separation of the 
woman Regular officer would produce exactly the 
same date when applied to the facts pertaining to the 
woman Reserve officer. This provision assimilates 
the rules applying to contemporary women regulars, 
rather than the mere fact of separation for any statu-
tory reason. 

‘‘3. ‘Would the loss of retirement opportunities by a 
Naval or Marine Corps Reserve officer under the pro-
vision of section 411(d) * * * as now contained in Pub-
lic Law 773 be for any reason related to her own age, 
performance, qualifications, or availability?’ 

‘‘Comment.—Yes; under section 411(d) as contained 
in Public Law 773, the facts of the woman Reserve of-
ficer’s own situation would determine liability for 
elimination from active status.’’ (Hearings on S. 1718 
before the Committee on Armed Services, United 
States Senate, May 5, 1955, pp. 5, 9.) 
The revised section is accordingly worded so as to 

make this meaning clear. 

AMENDMENTS 

1981—Subsec. (a). Pub. L. 97–22 substituted ‘‘Septem-
ber 15, 1981’’ for ‘‘the effective date of the Defense Offi-
cer Personnel Management Act’’. 

1980—Subsec. (a). Pub. L. 96–513, § 503(49)(A)–(D), in-
serted ‘‘before the effective date of the Defense Officer 
Personnel Management Act’’ after ‘‘under section 5581 
of this title’’, inserted ‘‘or chapter 36’’ after ‘‘condi-
tions prescribed by this chapter’’, and substituted 
‘‘women line regular officer’’ for ‘‘women line officer’’, 
and ‘‘active-duty list’’ for ‘‘active list’’. 

Subsec. (b). Pub. L. 96–513, § 503(49)(B), (D), inserted 
‘‘or chapter 36’’ after ‘‘conditions prescribed by this 
chapter’’ and substituted ‘‘active-duty list’’ for ‘‘active 
list’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 10(b) of Pub. L. 97–22 provided that the 
amendment made by that section is effective Sept. 15, 
1981. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 12646 of this 
title. 

§ 6404. Treatment of fractions of years of service 
in computing retired pay and separation pay 

In determining the total number of years of 
service to be used as a multiplier in computing 
retired pay and separation pay on discharge 
under this chapter, each full month of service 
that is in addition to the number of full years of 
service creditable to a member is counted as 
one-twelfth of a year and any remaining frac-
tional part of a month is disregarded. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 415; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(50), 94 Stat. 
2915; Sept. 24, 1983, Pub. L. 98–94, title IX, 
§ 923(c)(4), 97 Stat. 643.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6404 ......... 34 U.S.C. 410c(a) (1st pro-
viso). 

Feb. 21, 1946, ch. 34, § 7 (a) 
(1st proviso), 60 Stat. 
27; Aug. 7, 1947, ch. 512, 
§ 432(a), 61 Stat. 881. 

34 U.S.C. 410j(g) (1st pro-
viso). 

Aug. 7, 1947, ch. 512, 
§ 312(g) (1st proviso), 61 
Stat. 860. 

34 U.S.C. 410d (1st pro-
viso). 

Feb. 21, 1946, ch. 34, § 9 
(1st proviso), 60 Stat. 
28; Aug. 7, 1947, ch. 512, 
§ 432(b), 61 Stat. 881. 

34 U.S.C. 410j(h) (1st pro-
viso). 

Aug. 7, 1947, ch. 512, 
§ 312(h) (1st proviso), 61 
Stat. 860. 

34 U.S.C. 410r(h). June 12, 1948, ch. 449, 
§ 207(h), 62 Stat. 368. 

34 U.S.C. 410r(j) (pro-
viso). 

June 12, 1948, ch. 449, 
§ 207(j) (proviso), 62 
Stat. 366. 

34 U.S.C. 43g(g). Apr. 16, 1947, ch. 38, 
§ 207(h), 61 Stat. 50; re-
designated (g), Aug. 7, 
1947, ch. 512, § 434(d), 61 
Stat. 882; May 16, 1950, 
ch. 186, § 3(j), 64 Stat. 
162. 

34 U.S.C. 625h(a). June 12, 1948, ch. 449, 
§ 213(a), 62 Stat. 369. 

The words ‘‘and a part of a year that is less than six 
months is disregarded’’ are added for clarity. The legis-
lative history of the Career Compensation Act of 1949, 
which contains a provision identical to those codified 
in this section, indicates that all of these provisions 
are construed as requiring a fractional year of less than 
six months to be disregarded (hearing before the Com-
mittee on Armed Services of the Senate on H.R. 5007, 
81st Cong., 1st sess., p. 313, July 6, 1949). 
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1 See References in Text note below. 

AMENDMENTS 

1983—Pub. L. 98–94 substituted ‘‘each full month of 
service that is in addition to the number of full years 
of service creditable to a member is counted as one- 
twelfth of a year and any remaining fractional part of 
a month is disregarded’’ for ‘‘a part of a year that is six 
months or more is counted as a whole year and a part 
of a year that is less than six months is disregarded’’. 

1980—Pub. L. 96–513 substituted ‘‘separation pay’’ for 
‘‘severance pay’’ in section catchline and substituted 
‘‘separation pay’’ for ‘‘lump-sum payments’’ in text. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–94 applicable with respect 
to the computation of retired or retainer pay of any in-
dividual who becomes entitled to that pay after Sept. 
30, 1983, see section 923(g) of Pub. L. 98–94, set out as a 
note under section 1174 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

[§ 6405. Repealed. Pub. L. 90–235, § 4(a)(12), Jan. 
2, 1968, 81 Stat. 760] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 415, pro-
vided that an officer of Regular Navy, other than a re-
tired officer, who accepted an appointment in the For-
eign Service was considered as having resigned from 
the Navy. See section 973 of this title. 

[§ 6406. Repealed. Pub. L. 91–482, § 1(a), Oct. 21, 
1970, 84 Stat. 1082] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 415; Pub. 
L. 87–649, § 14c(47), Sept. 6, 1962, 76 Stat. 501, authorized 
Secretary of Navy to furlough any officer of Regular 
Navy or Regular Marine Corps, other than a retired of-
ficer. 

[§ 6407. Repealed. Pub. L. 96–513, title III, § 335, 
Dec. 12, 1980, 94 Stat. 2898] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 416, re-
lated to communication with selection boards by offi-
cers eligible for consideration for continuation on ac-
tive list. See section 614 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6408. Navy and Marine Corps; warrant officers, 
W–1: limitation on dismissal 

(a) No officer who holds the grade of warrant 
officer, W–1, may be dismissed from the Navy or 
the Marine Corps except in time of war, by order 
of the President. 

(b) The President may drop from the rolls of 
the Navy or the Marine Corps any officer who 
holds the grade of warrant officer, W–1, who— 

(1) has been absent without authority for at 
least three months; or 

(2) is sentenced to confinement in a Federal 
or State penitentiary or correctional institu-
tion after having been found guilty of an of-
fense by a court other than a court-martial or 
other military court, and whose sentence has 
become final. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 416.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6408 ......... 50 U.S.C. 739 (as applica-
ble to warrant officers, 
W–1, of the Navy and 
the Marine Corps). 

May 5, 1950, ch. 169, § 10 
(as applicable to war-
rant officers, W–1, of 
the Navy and the Ma-
rine Corps), 64 Stat. 
146. 

This section reflects the opinion of the Judge Advo-
cate General of the Navy (JAG:I:2:ERS:cmr, dtd. 13 
April 1954) that 50 U.S.C. 739 applies to warrant officers 
(now warrant officers, W–1), of the Navy and the Marine 
Corps. The Warrant Officer Act of 1954 established the 
grade of warrant officer, W–1, in lieu of the former war-
rant officer (as distinguished from commissioned war-
rant officer) grades. 50 U.S.C. 739, as applicable to offi-
cers above the grade of warrant officer, W–1, is codified 
in § 1161 of this title. 

In subsection (a) the words ‘‘by sentence of a general 
court-martial, or in commutation thereof’’ are omitted 
since the separation from the service of a warrant offi-
cer, W–1, by sentence of court-martial is effected by 
dishonorable discharge. 

In subsection (b) the words ‘‘from his place of duty’’ 
are omitted as surplusage. The words ‘‘at least’’ are 
substituted for the words ‘‘or more’’. The words ‘‘by a 
court other than a court-martial or other military 
court’’ are substituted for the words ‘‘by the civil au-
thorities’’. 

[§ 6409. Repealed. Pub. L. 90–235, § 3(b)(1), Jan. 2, 
1968, 81 Stat. 758] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 416, pro-
vided for suspension of laws for mandatory retirement 
or separation during war or emergency of temporary 
warrant officers of Navy and Marine Corps. 

§ 6410. Naval Reserve and Marine Corps Reserve; 
officers: elimination from active status to 
provide a flow of promotion 

(a) Whenever he determines that such action 
is necessary to provide a steady flow of pro-
motion for officers in an active status in the 
Naval Reserve or the Marine Corps Reserve, the 
Secretary of the Navy may convene a board to 
recommend an appropriate number of these offi-
cers for elimination from an active status. Sub-
ject to section 1005 1 of this title, officers so rec-
ommended may be eliminated from an active 
status as provided in subsection (b). 

(b) An officer who is to be eliminated from an 
active status under this section shall, if quali-
fied, be given an opportunity to request transfer 
to the appropriate Retired Reserve and, if he re-
quests it, shall be so transferred. If he is not 
transferred to the Retired Reserve, he shall, in 
the discretion of the Secretary, be transferred to 
the appropriate inactive status list or be dis-
charged from the Naval Reserve or the Marine 
Corps Reserve. 

(Added Pub. L. 85–861, § 1(144)(F), Sept. 2, 1958, 72 
Stat. 1512.) 

REPEAL OF SECTION 

Pub. L. 103–337, div. A, title XVI, 

§§ 1629(b)(3), 1691(b)(1), Oct. 5, 1994, 108 Stat. 

2963, 3026, provided that, effective Oct. 1, 1996, 

this section is repealed. 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6410(a) ..... 50:1311(b), (f), (less appli-
cability to 1311(d) and 
(e)). 

Sept. 3, 1954, ch. 1257, 
§ 411(b), (f), (less appli-
cability to § 411(d) and 
(e)), 68 Stat. 1170. 

6410(b) ..... 50:1311(a) (less applicabil-
ity to 1311(c), (d), and 
(e)). 

Sept. 3, 1954, ch. 1257, 
§ 411(a) (less applicabil-
ity to § 411(c), (d), and 
(e)), 68 Stat. 1169. 

In subsection (a), the words ‘‘Notwithstanding any 
other provision of this chapter’’ are omitted as unnec-
essary. 

REFERENCES IN TEXT 

Section 1005 of this title, referred to in subsec. (a), 
was renumbered section 12645 of this title by Pub. L. 
103–337, div. A, title XVI, § 1662(h)(2), Oct. 5, 1994, 108 
Stat. 2996. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 123, 6389, 12646 
of this title. 

CHAPTER 575—RECALL TO ACTIVE DUTY 

Sec. 

[6481, 6482. Repealed.] 
6483. Retired members: grade. 
6484. Promotion of retired members to higher en-

listed grades: retention of grade upon re-
lease from active duty. 

6485. Members of the Fleet Reserve and Fleet Ma-
rine Corps Reserve: authority to recall. 

6486. Members of the Fleet Reserve and Fleet Ma-
rine Corps Reserve: release from active 
duty. 

[6487, 6488. Repealed.] 

AMENDMENTS 

1984—Pub. L. 98–525, title V, § 533(f)(2), Oct. 19, 1984, 98 
Stat. 2528, struck out item 6482 ‘‘Retired enlisted mem-
bers of the Regular Navy and Regular Marine Corps: 
authority to recall.’’ 

1980—Pub. L. 96–513, title V, § 503(51), Dec. 12, 1980, 94 
Stat. 2915, struck out items 6481 ‘‘Retired officers of the 
Regular Navy and Regular Marine Corps: authority to 
recall’’, 6487 ‘‘Retired rear admirals: retired pay after 
two years of active duty’’, and 6488 ‘‘Wartime appoint-
ments or promotions: retention of grade upon release 
from active duty’’. 

[§ 6481. Repealed. Pub. L. 96–513, title III, 
§ 362(a), Dec. 12, 1980, 94 Stat. 2903] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 416, re-
lated to authority to recall retired officers of Regular 
Navy and Regular Marine Corps. See section 688 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 6482. Repealed. Pub. L. 98–525, title V, 
§ 533(f)(1), Oct. 19, 1984, 98 Stat. 2528] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 417, pro-
vided that in time of war or national emergency Sec-
retary of Navy could order to active duty any retired 
enlisted member of Regular Navy or Regular Marine 
Corps. 

§ 6483. Retired members: grade 

An officer who has been advanced on the re-
tired list or in the Retired Reserve under former 

section 6150 of this title to a grade above captain 
in the Navy or above colonel in the Marine 
Corps, when recalled to active duty, may, in the 
discretion of the Secretary of the Navy, be re-
called either in the grade he holds on the retired 
list or in the Retired Reserve or in the grade 
from which he was advanced. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417; May 20, 
1958, Pub. L. 85–422, § 6(5), 72 Stat. 129; Oct. 2, 
1963, Pub. L. 88–132, § 5(m), 77 Stat. 215; Oct. 22, 
1968, Pub. L. 90–623, § 2(10), 82 Stat. 1314; Dec. 12, 
1980, Pub. L. 96–513, title III, § 363, 94 Stat. 2903.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6483 ......... 34 U.S.C. 410n (1st pro-
viso). 

Aug. 7, 1947, ch. 512, 
§ 412(a) (1st proviso), 61 
Stat. 874; Oct. 12, 1949, 
ch. 681, § 522(a), 63 Stat. 
835. 

50 U.S.C. 1052(c) (2d sen-
tence). 

July 9, 1952, ch. 608, 
§ 413(c) (2d sentence), 66 
Stat. 500. 

Subsection (a) states the general rule that a retired 
officer, when recalled to active duty, shall be recalled 
in the grade he holds on the retired list. The rule is de-
rived, not from a specific provision of law, but from the 
fact that special legislative authority is required to re-
call a retired officer in any other grade. 

The desirability of including a positive statement of 
the rule is pointed up by the legislative history of the 
Act of February 21, 1946, ch. 34, § 8(a), 60 Stat. 28, 
amending the Act of July 24, 1941, ch. 320, § 10(d), 55 
Stat. 605 (34 U.S.C. 350i(d)). The 1946 amendment states 
the rule, but only as to a limited class of retired per-
sonnel, namely persons temporarily appointed or pro-
moted under the 1941 Act while on the retired list. The 
amendment provided that such persons, when released 
to inactive duty, should be given the highest grade in 
which they had served satisfactorily and, if subse-
quently recalled to active duty, should be recalled in 
the grade so accorded them. The legislative history 
shows that the bill (S. 1405, 79th Cong., 1st sess.), origi-
nally was written so as to provide that retired person-
nel should be recalled in their prior permanent grades 
or ratings instead of in the higher grades accorded 
them on the retired list while on inactive duty. When 
a member of the Naval Affairs Committee of the House 
of Representatives suggested an amendment to allow 
retired personnel to be recalled in the higher grades, 
the Navy spokesman pointed out that no law was re-
quired to permit this; in fact, retired personnel would 
be required to be recalled in the grades they hold on the 
retired list in the absence of any law to the contrary. 
Thus the result desired by the committee member 
could be achieved, simply by deleting the provision in-
stead of amending it. After some discussion, however, 
it was decided to adopt the suggested amendment in 
order not to ‘‘leave things to inference’’ (H. Rept. No. 
158, December 6, 1945, pp. 2290–2292). 

Section 412(a) of the Officer Personnel Act of 1947 (34 
U.S.C. 410n) (codified, except for the first proviso, in 
§ 6150 of this title), supplies a further reason why a posi-
tive statement of the rule is desirable. That section 
provides that an officer who has been specially com-
mended for the performance of duty in actual combat 
shall, when retired, be placed on the retired list in the 
grade next higher than that in which serving at the 
time of retirement. The first proviso, codified in sub-
section (b) of this section, provided further that an offi-
cer advanced under § 412(a) to a flag or general officer 
grade could be recalled either in the advanced grade or 
in the grade from which advanced. The law was silent 
as to the grade in which other officers advanced under 
§ 412(a) should be recalled. It was understood that they 
would be recalled in the advanced grade accorded them 
on the retired list, because there was no authority to 
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recall them in any other grade. However, the Comptrol-
ler General raised a question as to their right to the 
pay of the higher grade when recalled. Although the 
final decision of the Comptroller General was in favor 
of the higher pay (30 Comp. Gen. 242, December 20, 1950), 
the fact that the question was raised indicates the con-
fusion that results from leaving the rule to inference. 

It appears that the rule was never in doubt until after 
the enactment of the two recent laws cited above, one 
applying the rule to a limited class, and one stating a 
discretionary exception without stating the rule itself. 
These two laws make it more difficult than it was for-
merly to derive the correct conclusion by inference 
alone. 

AMENDMENTS 

1980—Pub. L. 96–513 struck out provisions formerly 
set out as subsec. (a) which authorized each retired 
member of the naval service, when called to active 
duty, to be recalled in the grade held by him on the re-
tired list and deleted subsec. (b) designation from re-
maining provisions. 

1968—Subsec. (b). Pub. L. 90–623 inserted ‘‘former’’ be-
fore ‘‘section 6150’’. 

1963—Subsec. (c). Pub. L. 88–132 repealed subsec. (c) 
which provided for recomputation of retired pay of re-
tired members of the naval service, recalled to active 
duty in the higher grade for officers specially com-
mended and released from such duty, on basis of the 
then monthly basic pay of the grade held on the retired 
list after continuous 2-year period of service. See sec-
tion 1402 of this title. 

1958—Subsec. (c). Pub. L. 85–422 added subsec. (c). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–132 effective Oct. 1, 1963, 
see section 14 of Pub. L. 88–132, set out as a note under 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–422 effective June 1, 1958, 
see section 9 of Pub. L. 85–422. 

§ 6484. Promotion of retired members to higher 
enlisted grades: retention of grade upon re-
lease from active duty 

When on active duty, retired enlisted members 
of the Navy or the Marine Corps are eligible for 
promotion to higher enlisted grades or ratings. 
When released from active duty, they shall, un-
less entitled to a higher grade under another 
provision of law, retain the grades or ratings 
they hold at the time of their release. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6484 ......... 34 U.S.C. 434. July 1, 1918, ch. 114, 40 
Stat. 719 (1st 9 lines of 
2d par.). 

The words ‘‘who has been ordered into active service 
since April 6, 1917’’ are omitted as executed. The words 
‘‘to higher enlisted grades or ratings’’ are inserted for 
clarity. The eligibility of retired enlisted men for ap-
pointments to warrant and commissioned grades is cov-
ered by chapter 539 of this title where the requirements 
for these appointments are set forth. The words ‘‘unless 
entitled to a higher grade under another provision of 
law’’ are inserted to make it clear that retired enlisted 
members are not precluded by this section from obtain-
ing the benefits of other provisions of law that may 
give a higher grade to them on their release from ac-
tive duty. 

The provision relating to pay, allowances, and bene-
fits is omitted because it was superseded by §§ 514 and 
516 of the Career Compensation Act of 1949 (37 U.S.C. 314 
and 316). 

§ 6485. Members of the Fleet Reserve and Fleet 
Marine Corps Reserve: authority to recall 

(a) A member of the Fleet Reserve or the Fleet 
Marine Corps Reserve may be ordered by com-
petent authority to active duty without his con-
sent— 

(1) in time of war or national emergency de-
clared by Congress, for the duration of the war 
or national emergency and for six months 
thereafter; 

(2) in time of national emergency declared 
by the President; or 

(3) when otherwise authorized by law. 

(b) In time of peace any member of the Fleet 
Reserve or the Fleet Marine Corps Reserve may 
be required to perform not more than two 
months’ active duty for training in each four- 
year period. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417; July 30, 
1977, Pub. L. 95–79, title VIII, § 805, 91 Stat. 333.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6485 ......... 34 U.S.C. 854d (1st 87 
words of 2d proviso). 

June 25, 1938, ch. 690, § 205 
(1st 87 words of 2d pro-
viso), 52 Stat. 1179; 
July 9, 1952, ch. 608, 
§ 808, 66 Stat. 508. 

34 U.S.C. 854e (less 2d 
through 5th provisos). 

June 25, 1938, ch. 690, § 206 
(less 2d through 5th 
provisos), 52 Stat. 1179; 
Apr. 25, 1940, ch. 153, 54 
Stat. 162. 

34 U.S.C. 854 (note). July 9, 1952, ch. 608, § 803 
(3d sentence), 66 Stat. 
505. 

In subsection (a) the words ‘‘A member of the Fleet 
Reserve or the Fleet Marine Corps Reserve’’ are sub-
stituted for the words ‘‘That men so transferred to the 
Fleet Reserve * * * or other provision of law’’ for clar-
ity. It is clear from the legislative history of the Armed 
Forces Reserve Act of 1952 that the amendment to the 
second proviso of 34 U.S.C. 854d made by that Act was 
intended to cover all members of the Fleet Reserve and 
Fleet Marine Corps Reserve. 

In subsection (b) the word ‘‘enlisted’’ is omitted as 
surplusage since only enlisted members may transfer 
to the Fleet Reserve and Fleet Marine Corps Reserve. 
The words ‘‘after 16 years’ or more service’’ are omitted 
as surplusage since all the members of the Fleet Re-
serve and Fleet Marine Corps Reserve are in that cat-
egory. The words ‘‘If any member fails to report for the 
physical examination’’ are substituted for the words 
‘‘upon failure * * * of such member to report for inspec-
tion’’ to reflect the true meaning of the section. The 
words ‘‘Under such conditions as may be prescribed by 
the Secretary of the Navy’’ are omitted as unnecessary 
since the authority to order a forfeiture is entirely 
within the Secretary’s discretion. 
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AMENDMENTS 

1977—Subsec. (b). Pub. L. 95–79 struck out require-
ments relating to physical examinations for members 
of the Fleet Reserve and Fleet Marine Corps Reserve. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6331 of this title. 

§ 6486. Members of the Fleet Reserve and Fleet 
Marine Corps Reserve: release from active 
duty 

(a) Except as provided in subsection (b), the 
Secretary of the Navy may, at any time, release 
any member of the Fleet Reserve or the Fleet 
Marine Corps Reserve from active duty. 

(b) In time of war or national emergency de-
clared by Congress or by the President after 
January 1, 1953, a member of the Fleet Reserve 
or the Fleet Marine Corps Reserve, without his 
consent, may be released from active duty other 
than from active duty for training only if— 

(1) a board of officers convened at his re-
quest by an authority designated by the Sec-
retary recommends the release and the recom-
mendation is approved; 

(2) the member does not request that a board 
be convened; or 

(3) his release is otherwise authorized by 
law. 

This subsection does not apply during a period 
of demobilization or reduction in strength of the 
Navy or the Marine Corps. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 417.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6486 ......... 34 U.S.C. 854d (3d pro-
viso). 

June 25, 1938, ch. 690, § 205 
(3d proviso); added 
July 9, 1952, ch. 608, 
§ 808, 66 Stat. 508. 

34 U.S.C. 854 (note). July 9, 1952, ch. 608, § 803 
(3d sentence), 66 Stat. 
505. 

In subsection (a) the words ‘‘or active duty for train-
ing’’ are omitted as covered by the term ‘‘active duty’’ 
as used in this revised title. 

In subsection (b) the words ‘‘other than from active 
duty for training’’ are inserted since the term ‘‘active 
duty’’ as used in 34 U.S.C. 854d (3d proviso) does not in-
clude active duty for training. Clause (3) is inserted, 
since other provisions of law are necessarily exceptions 
to the general rule here stated. The words ‘‘or the Ma-
rine Corps’’ are inserted in the last sentence of sub-
section (b) to reflect the applicability of the section to 
the Fleet Marine Corps Reserve. 

[§§ 6487, 6488. Repealed. Pub. L. 96–513, title III, 
§ 362(b), (c), Dec. 12, 1980, 94 Stat. 2903] 

Section 6487, act Aug. 10, 1956, ch. 1041, 70A Stat. 418, 
related to retirement pay of certain rear admirals who 
retire after serving two years on active duty in time of 
war or national emergency. 

Section 6488, act Aug. 10, 1956, ch. 1041, 70A Stat. 418, 
related to retention of certain wartime appointments 
or promotions upon release from active duty. See sec-
tion 1370 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

CHAPTER 577—DEATH BENEFITS; CARE OF 
THE DEAD 

Sec. 

[6521. Repealed.] 
6522. Disposition of effects. 

AMENDMENTS 

1958—Pub. L. 85–861, § 1(145), Sept. 2, 1958, 72 Stat. 1512, 
struck out item 6521 ‘‘Allowance to dependents: des-
ignation of beneficiary’’. 

[§ 6521. Repealed. Pub. L. 85–861, § 36B(21), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 418, re-
lated to allowances to dependents, and to designation 
of beneficiary. See sections 1475 et seq. of this title. 

§ 6522. Disposition of effects 

(a) If money or other personal property of a 
deceased member of the naval service is in the 
custody of the Department of the Navy, the Sec-
retary of the Navy shall keep it in safe custody 
and make a diligent effort to determine and lo-
cate the heirs or next of kin of the deceased 
member. Property remaining unclaimed two 
years after the death of the member shall be 
sold, and the proceeds, together with any of his 
money held in custody, shall be covered into the 
Treasury. 

(b) Within five years after the date the money 
and proceeds are covered into the Treasury, any 
claim that is presented therefor supported by 
competent proof shall be certified to Congress 
for consideration. 

(c) The Secretary shall prescribe regulations 
for the administration of this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 419.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6522 ......... 34 U.S.C. 942. Mar. 29, 1918, ch. 31, 40 
Stat. 499. 

In subsection (a) the word ‘‘shall’’ is substituted for 
the words ‘‘authorized and directed’’; the word ‘‘effort’’ 
is substituted for the word ‘‘inquiry’’; the words ‘‘deter-
mine and locate’’ are substituted for the words ‘‘ascer-
tain the whereabouts’’; the words ‘‘personal property’’ 
are substituted for the words ‘‘all articles of value, pa-
pers, keepsakes, and other similar effects’’. The phrase 
‘‘to the credit of the Navy pension fund’’ is omitted 
since this fund was abolished by § 9 of the Act of June 
26, 1934, ch. 756, 48 Stat. 1229. The application of this 
section is confined to the money and other personal 
property of the deceased member in the custody of the 
Department of the Navy to make it clear that disposi-
tion is made only of property held by the Department 
of the Navy and not of property which may be under 
other custody, over which the Department of the Navy 
would have no control. 

In subsection (b) the word ‘‘covered’’ is substituted 
for the word ‘‘deposited’’. 

CROSS REFERENCES 

Disposition of unclaimed property, see section 2575 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2575 of this title; 
title 5 section 5564; title 37 section 554. 
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PART III—EDUCATION AND 
TRAINING 

Chap. Sec. 

601. Officer Procurement Programs ............. 6901 
603. United States Naval Academy ............... 6951 
605. United States Naval Postgraduate 

School ................................................ 7041 
607. Retirement of Civilian Members of the 

Teaching Staffs of the United States 
Naval Academy and United States 
Naval Postgraduate School ................ 7081 

609. Professional Military Education 
Schools ............................................... 7101 

AMENDMENTS 

1991—Pub. L. 102–190, div. A, title X, § 1061(a)(27)(B), 
Dec. 5, 1991, 105 Stat. 1474, substituted ‘‘Education’’ for 
‘‘Educational’’ in item for chapter 609. 

1990—Pub. L. 101–510, div. A, title IX, § 912(b), Nov. 5, 
1990, 104 Stat. 1627, added item for chapter 609. 

CHAPTER 601—OFFICER PROCUREMENT 
PROGRAMS 

Sec. 

[6901 to 6910. Repealed.] 
6911. Aviation cadets: grade; procurement; trans-

fer. 
6912. Aviation cadets: benefits. 
6913. Aviation cadets: appointment as reserve offi-

cers. 
[6914. Repealed.] 
6915. Reserve student aviation pilots; reserve avia-

tion pilots: appointments in commissioned 
grade. 

AMENDMENTS 

1980—Pub. L. 96–513, title V, § 503(52), Dec. 12, 1980, 94 
Stat. 2915, struck out items 6909 ‘‘Direct procurement: 
qualifications; retention or transfer to Reserve’’ and 
6914 ‘‘Reserve naval aviators: appointment in Regular 
Navy and Regular Marine Corps; eligibility; grade; 
rank’’. 

1964—Pub. L. 88–647, title III, § 301(18), Oct. 13, 1964, 78 
Stat. 1072, struck out items 6901 ‘‘Naval Reserve Offi-
cers’ Training Corps: administration’’, 6902 ‘‘Transfer of 
graduates of Naval Reserve Officers’ Training Corps to 
Regular Navy’’, 6903 ‘‘Officer candidate training pro-
gram: administration; qualifications for enrollment’’, 
6904 ‘‘Officer candidate training program: members en-
rolled from Naval Reserve Officers’ Training Corps; ap-
pointment as midshipmen; pay; allowances; commis-
sioning’’, 6905 ‘‘Officer candidate training program: 
members enrolled as naval aviation officer candidates; 
instruction; pay; allowances’’, 6906 ‘‘Officer candidate 
training program: naval aviation candidates; appoint-
ment as midshipmen; flight training; appointment as 
ensigns’’, 6908 ‘‘Officer candidate training program: 
naval aviators; retention or transfer to Reserve’’, 6910 
‘‘Payment of expenses’’. 

1961—Pub. L. 87–100, § 1(2), July 21, 1961, 75 Stat. 218, 
struck out item 6907 ‘‘Officer candidate training pro-
gram: officers other than naval aviators; retention or 
transfer to Reserve’’. 

1958—Pub. L. 85–861, § 1(147)(B), Sept. 2, 1958, 72 Stat. 
1513, substituted ‘‘benefits’’ for ‘‘pay and allowances’’ 
in item 6912. 

[§§ 6901 to 6906. Repealed. Pub. L. 88–647, title 
III, § 301(17), Oct. 13, 1964, 78 Stat. 1072] 

Section 6901, acts Aug. 10, 1956, ch. 1041, 70A Stat. 420; 
Sept. 2, 1958, Pub. L. 85–861, § 1(146), 72 Stat. 1512, related 
to administration of Naval Reserve Officers’ Training 
Corps. 

Sections 6902, 6903, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 420, 421, related to transfer of graduates of Naval 
Reserve Officers’ Training Corps to Regular Navy, ad-

ministration of officer candidate training program, and 
to qualifications for enrollment. See sections 2104 and 
2106 of this title. 

Sections 6904 to 6906, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 421, 422, 423; Sept. 7, 1962, Pub. L. 87–649, 
§ 14c(48)–(50), 76 Stat. 501, related to officer candidate 
training program and qualifications and training of 
members. See chapters 102 and 103 of this title. 

[§ 6907. Repealed. Pub. L. 87–100, § 1(1), July 21, 
1961, 75 Stat. 218] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 424, re-
lated to retention or transfer to Reserve of officers 
other than naval aviators under officer candidate train-
ing program. 

[§ 6908. Repealed. Pub. L. 88–647, title III, 
§ 301(17), Oct. 13, 1964, 78 Stat. 1072] 

Section, act Aug. 10, 1956, 1041, 70A Stat. 424, related 
to selection of naval aviators for retention of transfer 
to the Reserve. 

[§ 6909. Repealed. Pub. L. 96–513, title III, § 329, 
Dec. 12, 1980, 94 Stat. 2896] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 425, re-
lated to direct procurement of ensigns and second lieu-
tenants. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

[§ 6910. Repealed. Pub. L. 88–647, title III, 
§ 301(17), Oct. 13, 1964, 78 Stat. 1072] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 426, au-
thorized payment of expenses of officer procurement 
program. 

§ 6911. Aviation cadets: grade; procurement; 
transfer 

(a) The grade of aviation cadet is a special en-
listed grade in the naval service. Under such 
regulations as the Secretary of the Navy pre-
scribes, citizens in civil life may be enlisted as, 
and enlisted members of the naval service with 
their consent may be designated as, aviation ca-
dets. 

(b) Except in time of war or emergency de-
clared by Congress, 20 percent of the aviation 
cadets procured in each fiscal year shall be pro-
cured from qualified enlisted members of the 
Regular Navy and the Regular Marine Corps. 

(c) No person may be enlisted or designated as 
an aviation cadet unless— 

(1) he agrees in writing that, upon his suc-
cessful completion of the course of training as 
an aviation cadet, he will accept a commission 
as an ensign in the Naval Reserve or a second 
lieutenant in the Marine Corps Reserve, and 
will serve on active duty as such for at least 
three years, unless sooner released; and 

(2) if under 21 years of age, he has the con-
sent of his parent or guardian to his agree-
ment. 

(d) Under such regulations as the Secretary 
prescribes, an aviation cadet may be transferred 
to another enlisted grade or rating in the naval 
service, released from active duty, or dis-
charged. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 426; July 31, 
1958, Pub. L. 85–578, 72 Stat. 456; Dec. 12, 1980, 
Pub. L. 96–513, title III, § 373(f), 94 Stat. 2903.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6911(a), 
(c), (d).

34 U.S.C. 850a, 850b. Aug. 4, 1942, ch. 547, §§ 2, 
3, 56 Stat.737. 

6911(b) ..... 34 U.S.C. 735b. June 13, 1949, ch. 199, § 3, 
63 Stat. 175. 

In subsection (a) the words ‘‘in civil life’’ are added to 
indicate that regular enlisted members, to be eligible, 
must be discharged as is required by subsection (b). 

In subsection (b) the words before the first proviso 
are omitted as executed. The words ‘‘after June 13, 
1949’’ in the first proviso, relating to a declaration of 
emergency by Congress, are omitted as executed. The 
emergencies existing on June 13, 1949, have expired, as 
indicated in the Act of July 3, 1952, ch. 570, 66 Stat. 333. 
The word ‘‘Regular’’ is inserted before ‘‘Navy’’ and 
‘‘Marine Corps’’ to preserve the meaning of this provi-
sion which distinguishes members of the reserve com-
ponents from members of the Navy and the Marine 
Corps. The words ‘‘who are discharged for the purpose 
of enlisting as aviation cadets’’ are added. Since dis-
charge from a regular component must precede enlist-
ment in a reserve component, the designation language 
of 34 U.S.C. 735b, although appropriate to the Air Force 
counterpart to which it also applies, is inappropriate to 
this section. 

Subsection (c) is written as a condition precedent to 
enlistment or transfer, and not as a requirement, to 
conform with interpretation of the provision. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 struck out ‘‘male’’ be-
fore ‘‘citizens’’ and ‘‘enlisted’’. 

1958—Subsec. (a). Pub. L. 85–578 substituted ‘‘naval 
service’’ for ‘‘Naval Reserve and the Marine Corps Re-
serve’’, made changes in phraseology including the sub-
stitution of ‘‘designated’’ for ‘‘transferred’’, and speci-
fied consent as requisite for designation as aviation 
cadet. 

Subsec. (b). Pub. L. 85–578 struck out ‘‘at least’’ be-
fore ‘‘20 percent’’ and ‘‘who, with their consent, are dis-
charged for the purpose of enlisting as aviation cadets’’ 
after ‘‘Regular Marine Corps’’. 

Subsec. (c). Pub. L. 85–578 designated existing provi-
sions as cls. (1) and (2), made phraseological changes in-
cluding the substitution of ‘‘designated’’ for ‘‘trans-
ferred’’, and prescribed consent for one under 21 years 
of age instead of one described as minor and active 
duty service with commissioned status for minimum 
three year period instead of maximum four year period 
and unspecified grade. 

Subsec. (d). Pub. L. 85–578 substituted ‘‘naval service’’ 
for ‘‘Naval Reserve or the Marine Corps Reserve’’ and 
struck out ‘‘as appropriate’’ after such term. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
but the authority to prescribe regulations under the 
amendment by Pub. L. 96–513 effective on Dec. 12, 1980, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 37 section 301a. 

§ 6912. Aviation cadets: benefits 

Except as provided in section 402(a) and (b) of 
title 37, aviation cadets or their beneficiaries 
are entitled to the same allowances, pensions, 
gratuities, and other benefits as are provided for 
enlisted members in pay grade E–4. While on ac-
tive duty, an aviation cadet is entitled to uni-
forms, clothing, and equipment at the expense of 
the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 426; Sept. 2, 
1958, Pub. L. 85–861, § 1(147)(A), 72 Stat. 1513; 
Sept. 7, 1962, Pub. L. 87–649, § 6(f)(6), 76 Stat. 494.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6912(a), 
(b).

34 U.S.C. 850c. Aug. 4, 1942, ch. 547, § 4, 
56 Stat. 737; Oct. 12, 
1949, ch. 681, § 527, 63 
Stat. 837; May 19, 1952, 
ch. 310, § 1(e) (as appli-
cable to § 527), 66 Stat. 
80. 

6912(c) ..... 34 U.S.C. 850e. Aug. 4, 1942, ch. 547, § 6, 
56 Stat. 738. 

In subsection (b) the words ‘‘and at the same rates’’ 
are omitted as covered by the words ‘‘on the same 
basis’’. 

In subsection (c) the words ‘‘enlisted members in pay 
grade E–4’’ are substituted for ‘‘enlisted men of the 
fourth pay grade’’ to conform to the terminology of the 
Career Compensation Act of 1949 (37 U.S.C. 231 et seq.). 
The words ‘‘by law or regulation’’ are omitted as sur-
plusage. The words ‘‘and the premiums on their life in-
surance’’ are omitted as impliedly repealed by § 10 of 
the Insurance Act of 1951, 65 Stat. 37, which provided 
that such premium payments shall not be made by the 
Government. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6912 ......... [No source]. [No source]. 

Section 6912 is amended by eliminating subsections 
(a) (less clause (4)) and (b) and by substituting a ref-
erence to section 301 of the Career Compensation Act of 
1949 for the reference to subsection (a) in former sub-
section (c). The substance of former subsections (a) 
(less clause (4)) and (b) is covered by the Career Com-
pensation Act, as amended by the Act of March 31, 1955 
(69 Stat. 19) and section 10 of this Act. 

AMENDMENTS 

1962—Pub. L. 87–649 substituted ‘‘section 402(a) and (b) 
of title 37’’ for ‘‘section 251(a) of title 37’’. 

1958—Pub. L. 85–861 substituted ‘‘benefits’’ for ‘‘pay 
and allowances’’ in section catchline, and struck out 
provisions which prescribed the rate of pay of cadets, 
which authorized them to receive the same allowances 
for subsistence as prescribed for officers, which related 
to the furnishing of quarters, medical care and hos-
pitalization, and which authorized transportation and 
expenses while traveling under orders. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

CROSS REFERENCES 

Allowance for quarters for cadets with dependents, 
see section 403(g) of Title 37, Pay and Allowances. 

§ 6913. Aviation cadets: appointment as reserve 
officers 

(a) An aviation cadet who fulfills the require-
ments of section 2003 of this title may be ap-
pointed an ensign in the Naval Reserve or a sec-
ond lieutenant in the Marine Corps Reserve and 
designated a naval aviator. 

(b) Aviation cadets who complete their train-
ing at approximately the same time are consid-
ered for all purposes to have begun their com-
missioned service on the same date, and the de-
cision of the Secretary of the Navy in this re-
gard is conclusive. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 427; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(20), 94 Stat. 
2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6913(a) ..... 34 U.S.C. 850f. Aug. 4, 1942, ch. 547, § 7, 
56 Stat. 738. 

6913(b) ..... 34 U.S.C. 850g. Aug. 4, 1942, ch. 547, § 8, 
56 Stat. 738. 

In subsection (a) the proviso is omitted as unneces-
sary. Section 1 of the Act of April 28, 1950, ch. 120, 64 
Stat. 90, terminated service credit for lump-sum pay-
ments granted under § 12 of the Act of August 4, 1942, 
ch. 547, 56 Stat. 738, and thereby removed the only con-
sequences of the proviso. The words ‘‘section 6023(b) of 
this title’’ are substituted for the words ‘‘law for des-
ignation or appointment as naval aviators’’ to provide 
specific reference to those requirements. The words 
‘‘and designated a naval aviator’’ are added for clarity 
and to authorize specifically the designation, which is 
implied in 34 U.S.C. 850f. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘section 
2003’’ for ‘‘section 6023(b)’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

[§ 6914. Repealed. Pub. L. 96–513, title III, § 374, 
Dec. 12, 1980, 94 Stat. 2904] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 427, au-
thorized President to appoint Naval Reserve aviators to 
Regular Navy and Regular Marine Corps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 15, 1981, see section 701 of Pub. 
L. 96–513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title. 

§ 6915. Reserve student aviation pilots; reserve 
aviation pilots: appointments in commis-
sioned grade 

(a) Under such regulations as the Secretary of 
the Navy prescribes, enlisted members of the 
Naval Reserve and the Marine Corps Reserve 
may be designated as student aviation pilots. 

(b) A member who is not a qualified civilian 
aviator may not be designated as a student avia-
tion pilot unless he agrees in writing, with the 
consent of his parent or guardian if he is a 
minor, to serve on active duty for a period of 
two years after successfully completing flight 
training, unless sooner released. Such a student 
aviation pilot may be released from active duty 
or discharged at any time by any administrative 
authority prescribed by the Secretary. 

(c) If he is a qualified civilian aviator, a stu-
dent aviation pilot may be given a brief re-
fresher course in flight training. 

(d) While he is in flight training, a student 
aviation pilot shall have uniforms and equip-
ment issued to him at Government expense. 

(e) Under regulations prescribed by the Sec-
retary, a student aviation pilot of the Naval Re-
serve or the Marine Corps Reserve may be des-
ignated an aviation pilot upon successfully com-
pleting flight training. 

(f) In time of peace, an aviation pilot who is 
obligated under subsection (b) to serve on active 

duty for a period of two years may serve, with 
his consent, for an additional period of not more 
than two years. 

(g) An aviation pilot of the Naval Reserve or 
the Marine Corps Reserve may be released from 
active duty or discharged at any time by any ad-
ministrative authority prescribed by the Sec-
retary. 

(h) An aviation pilot of the Naval Reserve or 
the Marine Corps Reserve may, if qualified 
under regulations prescribed by the Secretary, 
be appointed an ensign in the Naval Reserve or 
a second lieutenant in the Marine Corps Re-
serve, as appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 427; Sept. 7, 
1962, Pub. L. 87–649, § 14c(51), 76 Stat. 501; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(21), 94 Stat. 
2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6915 ......... 34 U.S.C. 841a–841e. Nov. 5, 1941, ch. 468, 
§§ 1–5, 55 Stat. 759. 

34 U.S.C. 841h. Nov. 5, 1941, ch. 468, § 8; 
added Aug. 4, 1942, ch. 
547, § 15(h), 56 Stat. 740. 

In subsection (a) the authority to designate student 
aviation pilots is expressly set forth. 

The portion of 34 U.S.C. 841h that provides that stu-
dent aviation pilots who are qualified civilian aviators 
shall be given a brief refresher course in flight training 
is contained in subsection (c). The remainder of 34 
U.S.C. 841h, which provides that such pilots shall not be 
considered as having been designated pursuant to 34 
U.S.C. 841a–841h, is reflected in subsection (b) by mak-
ing that subsection applicable only to student aviation 
pilots who are not qualified civilian aviators. No other 
consequences attach to designation as student aviation 
pilots under the particular provisions. In subsection (b) 
the word ‘‘continuous’’ is omitted as covered by the 
word ‘‘period’’, and the subsection is written as a condi-
tion precedent to designation, because it is so inter-
preted. 

In subsection (c) the words ‘‘enlisted in or transferred 
to pilot ratings’’ are omitted as surplusage. 

Subsection (e) states expressly the authority to des-
ignate aviation pilots, which is implied in 34 U.S.C. 
841a, 841b, and 841d. 

In subsection (f) the words ‘‘pay grade E–5’’ are sub-
stituted for the words ‘‘third grade’’ in 34 U.S.C. 841b to 
conform to the terminology of the Career Compensa-
tion Act of 1949 (37 U.S.C. 231 et seq.). 

In subsection (h) the words ‘‘of the Naval Reserve or 
the Marine Corps Reserve’’ are substituted for the 
words ‘‘designated as such in accordance with sections 
841a and 841b of this title’’ for uniformity. 

AMENDMENTS 

1980—Subsecs. (f) to (i). Pub. L. 96–513 redesignated 
subsecs. (g), (h), and (i) as (f), (g), and (h), respectively. 

1962—Subsec. (f). Pub. L. 87–649 repealed subsec. (f) 
which provided that while on active duty, an aviation 
pilot of the Naval Reserve or the Marine Corps Reserve 
is entitled to the pay of an enlisted member in pay 
grade E–5 or that of his grade, whichever is greater. See 
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
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Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

CHAPTER 603—UNITED STATES NAVAL 
ACADEMY 

Sec. 

6951. Location. 
6952. Civilian teachers: number; compensation. 
6953. Midshipmen: appointment. 
6954. Midshipmen: number. 
6955. Midshipmen: allotment upon redistricting of 

Congressional Districts. 
6956. Midshipmen: nomination and selection to fill 

vacancies. 
6957. Selection of persons from foreign countries. 
6958. Midshipmen: qualifications for admission. 
6959. Midshipmen: agreement for length of service. 
6960. Midshipmen: clothing and equipment; uni-

form allowance. 
6961. Midshipmen: dismissal for best interests of 

the service. 
6962. Midshipmen: discharge for unsatisfactory 

conduct or inaptitude. 
6963. Midshipmen: discharge for deficiency. 
6964. Hazing: definition; prohibition. 
6965. Failure to report violation; dismissal. 
6966. Course of study. 
6967. Degree on graduation. 
6968. Board of Visitors. 
6969. Band: composition. 
6970. Storekeeper: detail; returns; inspection of ac-

counts. 
6971. Midshipmen’s store, laundry, barber shop, 

cobbler shop, tailor shop, and dairy: disposi-
tion of funds. 

6972. Chapel: crypt and window spaces. 
6973. Gifts and bequests: acceptance for benefit of 

Naval Academy. 
6974. Gifts and bequests: acceptance for benefit of 

museum. 
6975. Athletics program: athletic director; nonap-

propriated fund account. 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title V, § 556(b)(2), Oct. 5, 
1994, 108 Stat. 2775, added item 6975. 

1983—Pub. L. 98–94, title X, § 1004(b)(2), Sept. 24, 1983, 
97 Stat. 659, substituted ‘‘Selection of persons from for-
eign countries’’ for ‘‘Admission of foreigners for in-
struction: restrictions, conditions’’ in item 6957. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 37 section 209. 

§ 6951. Location 

The United States Naval Academy shall be lo-
cated at Annapolis, Maryland. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 428.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6951 ......... 34 U.S.C. 1021. R.S. 1511. 

The words ‘‘United States’’ are inserted before the 
words ‘‘Naval Academy’’ to state the full title. The 
word ‘‘established’’ is omitted as executed. The words 
‘‘in the State of’’ are omitted as surplusage. 

§ 6952. Civilian teachers: number; compensation 

(a) The Secretary of the Navy may employ as 
many civilians as professors, instructors, and 
lecturers at the Naval Academy as he considers 
necessary. 

(b) The compensation of persons employed 
under this section is as prescribed by the Sec-
retary. 

(c) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 428.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6952 ......... 34 U.S.C. 1071 (as applica-
ble to Naval Academy). 

Aug. 2, 1946, ch. 756, § 7(a) 
(as applicable to Naval 
Academy), 60 Stat. 854. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

The words ‘‘for the proper instruction of naval per-
sonnel’’ and the words ‘‘be paid out of naval appropria-
tions’’ are omitted as surplusage. 

In subsection (c) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 34 U.S.C. 1071 
contains no authority for the Secretary of the Navy to 
prescribe regulations for the administration of that 
section. 

CROSS REFERENCES 

Retirement of civilian teachers, see section 7081 et 
seq. of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 5 section 5102. 

§ 6953. Midshipmen: appointment 

Midshipmen at the Naval Academy shall be 
appointed by the President alone. An appoint-
ment is conditional until the midshipman is ad-
mitted. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 429; Oct. 14, 
1981, Pub. L. 97–60, title II, § 203(b)(1), 95 Stat. 
1006.) 

HISTORICAL AND REVISION NOTES 

This section is included in this chapter without spe-
cific reference to statutory source to resolve the ambi-
guities and conflicts existing in the statutes relating to 
the appointment of midshipmen at the Naval Academy. 
The word ‘‘appoint’’ has been used in various statutes 
when the intent of Congress was to provide authority in 
the persons named to ‘‘choose,’’ ‘‘select,’’ or ‘‘nomi-
nate’’ for the office of midshipman. These statutes have 
been collected and codified in § 6954 of this title, which 
reflects the various sources of nominees for ‘‘appoint-
ment’’ as midshipmen and the persons who may so 
‘‘nominate’’ them. The actual appointing power resides 
in the President and this implied authority is herein 
expressed for clarity and for the purpose of uniformity 
of expression. 

AMENDMENTS 

1981—Pub. L. 97–60 inserted provision that an appoint-
ment is conditional until the midshipman is admitted. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–60 effective with respect to 
nominations for appointment to the first class admit-
ted to each Academy after Oct. 14, 1981, see section 
203(d) of Pub. L. 97–60, set out as an Effective Date note 
under section 4341a of this title. 

§ 6954. Midshipmen: number 

(a) There may be at the Naval Academy at any 
one time midshipmen as follows: 

(1) 65 selected in order of merit as estab-
lished by competitive examination from the 
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children of members of the armed forces who 
were killed in action or died of, or have a serv-
ice-connected disability at not less than 100 
per centum resulting from, wounds or injuries 
received or diseases contracted in, or preexist-
ing injury or disease aggravated by, active 
service, children of members who are in a 
‘‘missing status’’ as defined in section 551(2) of 
title 37, and children of civilian employees 
who are in ‘‘missing status’’ as defined in sec-
tion 5561(5) of title 5. The determination of the 
Department of Veterans Affairs as to service 
connection of the cause of death or disability 
is rated, is binding upon the Secretary of the 
Navy. 

(2) Five nominated at large by the Vice 
President or, if there is no Vice President, by 
the President pro tempore of the Senate. 

(3) Ten from each State, five of whom are 
nominated by each Senator from that State. 

(4) Five nominated by each Representative 
in Congress. 

(5) Five from the District of Columbia, nomi-
nated by the Delegate to the House of Rep-
resentatives from the District of Columbia. 

(6) Two from the Virgin Islands, nominated 
by the Delegate in Congress from the Virgin 
Islands. 

(7) Six from Puerto Rico, five of whom are 
nominated by the Resident Commissioner 
from Puerto Rico and one who is a native of 
Puerto Rico nominated by the Governor of 
Puerto Rico. 

(8) Two from Guam, nominated by the Dele-
gate in Congress from Guam. 

(9) One from American Samoa, nominated by 
the Delegate in Congress from American 
Samoa. 

Each Senator, Representative, and Delegate in 
Congress, including the Resident Commissioner 
from Puerto Rico, is entitled to nominate 10 per-
sons for each vacancy that is available under 
this section. Nominees may be submitted with-
out ranking or with a principal candidate and 9 
ranked or unranked alternates. Qualified nomi-
nees not selected for appointment under this 
subsection shall be considered qualified alter-
nates for the purposes of selection under other 
provisions of this chapter. 

(b) In addition there may be appointed each 
year at the Academy midshipmen as follows: 

(1) one hundred selected by the President 
from the children of members of an armed 
force who— 

(A) are on active duty (other than for 
training) and who have served continuously 
on active duty for at least eight years; 

(B) are, or who died while they were, re-
tired with pay or granted retired or retainer 
pay, other than those granted retired pay 
under section 12731 of this title (or under 
section 1331 of this title as in effect before 
the effective date of the Reserve Officer Per-
sonnel Management Act); 

however, a person who is eligible for selection 
under clause (1) of subsection (a) may not be 
selected under this clause. 

(2) 85 nominated by the Secretary of the 
Navy from enlisted members of the Regular 
Navy and the Regular Marine Corps. 

(3) 85 nominated by the Secretary of the 

Navy from enlisted members of the Naval Re-

serve and the Marine Corps Reserve. 

(4) 20 nominated by the Secretary of the 

Navy, under regulations prescribed by him, 

from the honor graduates of schools des-

ignated as honor schools by the Department of 

the Army, the Department of the Navy, or the 

Department of the Air Force, and from mem-

bers of the Naval Reserve Officer’s Training 

corps. 

(5) 150 selected by the Secretary of the Navy 

in order of merit (prescribed pursuant to sec-

tion 6956 of this title) from qualified alter-

nates nominated by persons named in clauses 

(3) and (4) of subsection (a). 

(c) The President may also appoint as mid-

shipmen at the Academy children of persons 

who have been awarded the medal of honor for 

acts performed while in the armed forces. 

(d) The Superintendent of the Naval Academy 

may nominate for appointment each year 50 per-

sons from the country at large. Persons nomi-

nated under this paragraph may not displace 

any appointment authorized under clauses (2) 

through (9) of subsection (a) and may not cause 

the total strength of midshipmen at the Naval 

Academy to exceed the authorized number. 

(e) The Secretary of the Navy may limit the 

number of midshipmen appointed under sub-

section (b)(5). When he does so, if the total num-

ber of midshipmen, upon admission of a new 

class at the Academy, will be more than 3,737, no 

appointments may be made under subsection 

(b)(2) or (3) of this section or section 6956 of this 

title. 

(f) The Secretary of the Navy shall furnish to 

any Member of Congress, upon the written re-

quest of such Member, the name of the Con-

gressman or other nominating authority respon-

sible for the nomination of any named or identi-

fied person for appointment to the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 429; Sept. 7, 

1962, Pub. L. 87–651, title I, § 124, 76 Stat. 514; 

Sept. 14, 1962, Pub. L. 87–663, § 1(3), 76 Stat. 547; 

Mar. 3, 1964, Pub. L. 88–276, § 2, 78 Stat. 150; Oct. 

13, 1966, Pub. L. 89–650, § 1(1)–(3), 80 Stat. 896; 

July 5, 1968, Pub. L. 90–374, 82 Stat. 283; Oct. 22, 

1968, Pub. L. 90–623, § 2(8), 82 Stat. 1314; Sept. 22, 

1970, Pub. L. 91–405, title II, § 204(c), 84 Stat. 852; 

Aug. 7, 1972, Pub. L. 92–365, § 1(2), 86 Stat. 505; 

Nov. 29, 1973, Pub. L. 93–171, § 2(1)–(3), 87 Stat. 

690; Oct. 7, 1975, Pub. L. 94–106, title VIII, 

§ 803(b)(1), 89 Stat. 538; Dec. 24, 1980, Pub. L. 

96–600, § 2(b), 94 Stat. 3493; Oct. 14, 1981, Pub. L. 

97–60, title II, § 203(b)(2), 95 Stat. 1006; Oct. 12, 

1982, Pub. L. 97–295, § 1(44), 96 Stat. 1298; Sept. 24, 

1983, Pub. L. 98–94, title X, § 1005(a)(2), (b)(2), 97 

Stat. 660; Nov. 29, 1989, Pub. L. 101–189, div. A, 

title XVI, § 1621(a)(1), 103 Stat. 1602; Nov. 5, 1990, 

Pub. L. 101–510, div. A, title V, § 532(b)(1), 104 

Stat. 1563; Nov. 30, 1993, Pub. L. 103–160, div. A, 

title V, § 531, 107 Stat. 1657; Oct. 5, 1994, Pub. L. 

103–337, div. A, title XVI, § 1673(c), 108 Stat. 3016.) 
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HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6954(a)(1) 34 U.S.C. 1036a. June 8, 1926, ch. 492, par. 
2, 44 Stat. 703; Dec. 1, 
1942, ch. 650, 56 Stat. 
1024; Nov. 24, 1945, ch. 
493, 59 Stat. 586; June 
30, 1950, ch. 421, § 6(c), 
64 Stat. 305; June 3, 
1954, ch. 251, § 1, 68 
Stat. 168. 

6954(a)(2) 34 U.S.C. 1037. May 28, 1928, ch. 820, 45 
Stat. 788. 

6954(a)(3)– 
(7).

34 U.S.C. 1032 (1st 31 
words). 

Dec. 20, 1917, ch. 5, § 1 (1st 
31 words), 40 Stat. 430; 
Aug. 13, 1946, ch. 962, 
§ 16, 60 Stat. 1061; May 
16, 1947, ch. 77, § 1(o), 61 
Stat. 100. 

6954(a)(7) 34 U.S.C. 1034. Mar. 3, 1903, ch. 1010, 32 
Stat. 1198 (2d par.). 

6954(a)(8) 34 U.S.C. 1035a. June 8, 1939, ch. 195, 53 
Stat. 814. 

6954(b)(1) 34 U.S.C. 1039. Aug. 13, 1946, ch. 962, 
§ 16(a), 60 Stat. 1061; 
May 16, 1947, ch. 77, 
§ 1(o), 61 Stat. 100; June 
30, 1950, ch. 421, § 5, 64 
Stat. 305. 

6954(b)(2), 
(3).

34 U.S.C. 1032 (32d to 70th 
words). 

Dec. 20, 1917, ch. 5, § 1 
(32d to 70th words), 40 
Stat. 430; Aug. 13, 1946, 
ch. 962, § 16, 60 Stat. 
1061. 

6954(b)(4) 34 U.S.C. 1033a. Feb. 27, 1936, ch. 89, 49 
Stat. 1144; June 6, 1941, 
ch. 175, 55 Stat. 246. 

6954(c) ..... 34 U.S.C. 1038. Nov. 24, 1945, ch. 492, 59 
Stat. 586. 

All provisions of law authorizing appointments to the 
Naval Academy from various sources are collected in 
this section. The language is extensively changed to 
meet the needs of this organization of the source mate-
rial. In those provisions that now authorize ‘‘appoint-
ments’’ by other than the President, the language is 
changed to indicate that the process is one of selection 
where the law requires selection by competitive exam-
ination, and to show that other candidates are nomi-
nated. The manner of appointing the selectees and 
nominees, in all cases, is covered in § 6953 of this title. 
In the case of nominees from States, the District of Co-
lumbia, Territories, and from Puerto Rico, the quali-
fication that the nominees must be from the political 
subdivisions from which nominated is indicated. The 
requirement that the nominees be actual residents of 
the political subdivisions is contained in § 6958(b) of 
this title. 

In subsection (a)(1) the words ‘‘armed forces’’ are sub-
stituted for the description of the land and naval 
forces. The words ‘‘including male and female members 
of’’ and ‘‘of all components thereof’’ are omitted as sur-
plusage. 

In subsection (a)(1)(B), the date February 1, 1955, 
fixed by Proclamation No. 3080 (Jan. 7, 1955; 20 F.R. 173), 
is substituted for the words ‘‘such date as shall there-
after be determined by Presidential proclamation or 
concurrent resolution of the Congress under section 745 
of title 38’’. 

In subsection (b)(1) the qualification that appointees 
must be from the sons of members of the various ‘‘regu-
lar’’ components of the armed forces is added, as 
‘‘Army, Navy, Air Force, Marine Corps, and Coast 
Guard’’ are so interpreted in this statute. 

In subsection (c) the proviso ‘‘That all such ap-
pointees are otherwise qualified for admission’’ is omit-
ted as covered by § 6958 of this title setting forth quali-
fications of all candidates. 

The applicability to the United States Military Acad-
emy in the Act of June 8, 1926, ch. 492, as amended (34 
U.S.C. 1036a; 10 U.S.C. 1091a), was repealed by section 
6(c) of the Act of June 30, 1950, ch. 421, 64 Stat. 305. 

1962 ACT 

The change reflects the change of the name of the 
Panama Railroad Company to the Panama Canal Com-

pany by section 2(a)(2) of the Act of September 26, 1950 
(64 Stat. 1038). 

1982 ACT 

In 10:6954(f), the word ‘‘The’’ is substituted for ‘‘Effec-
tive beginning with the nominations for appointment 
to the Academy in the calendar year 1964, the’’ to 
eliminate executed words. 

REFERENCES IN TEXT 

Section 1331 of this title as in effect before the effec-
tive date of the Reserve Officer Personnel Management 
Act, referred to in subsec. (b)(1)(B), means section 1331 
of this title prior to its renumbering as section 12731 of 
this title and its general revision by Pub. L. 103–337, 
div. A, title XVI, § 1662(j)(1), Oct. 5, 1994, 108 Stat. 2998, 
2999. A new section 1331 was added by section 1662(j)(7) 
of Pub. L. 103–337. 

AMENDMENTS 

1994—Subsec. (b)(1)(B). Pub. L. 103–337 substituted 
‘‘section 12731 of this title (or under section 1331 of this 
title as in effect before the effective date of the Reserve 
Officer Personnel Management Act)’’ for ‘‘section 1331 
of this title’’. 

1993—Subsec. (a). Pub. L. 103–160, in concluding provi-
sions, substituted ‘‘10 persons’’ for ‘‘a principal can-
didate and nine alternates’’ and inserted at end ‘‘Nomi-
nees may be submitted without ranking or with a prin-
cipal candidate and 9 ranked or unranked alternates. 
Qualified nominees not selected for appointment under 
this subsection shall be considered qualified alternates 
for the purposes of selection under other provisions of 
this chapter.’’ 

1990—Subsec. (a)(8) to (10). Pub. L. 101–510, 
§ 532(b)(1)(A), redesignated cls. (9) and (10) as (8) and (9), 
respectively, and struck out former cl. (8) which read as 
follows: ‘‘One nominated by the Administrator of the 
Panama Canal Commission from the children of civil-
ian personnel of the United States residing in the Re-
public of Panama who are citizens of the United 
States.’’ 

Subsec. (d). Pub. L. 101–510, § 532(b)(1)(B), substituted 
‘‘clauses (2) through (9)’’ for ‘‘clauses (2)–(7), (9), or 
(10)’’. 

1989—Subsec. (a)(1). Pub. L. 101–189 substituted ‘‘De-
partment of Veterans Affairs’’ for ‘‘Veterans’ Adminis-
tration’’. 

1983—Subsec. (a)(8). Pub. L. 98–94, § 1005(b)(2), sub-
stituted ‘‘One nominated by the Administrator of the 
Panama Canal Commission from the children of civil-
ian personnel of the United States residing in the Re-
public of Panama who are citizens of the United 
States’’ for ‘‘One nominated by the Governor of the 
Panama Canal from the children of civilians residing in 
the Canal Zone or the children of civilian personnel of 
the United States Government, or the Panama Canal 
Company, residing in the Republic of Panama’’. 

Subsec. (a)(10). Pub. L. 98–94, § 1005(a)(2), substituted 
‘‘One from American Samoa, nominated by the Dele-
gate in Congress from American Samoa’’ for ‘‘One from 
American Samoa nominated by the Secretary of the 
Navy upon recommendation of the Governor of Amer-
ican Samoa’’. 

1982—Subsec. (f). Pub. L. 97–295 substituted ‘‘The’’ for 
‘‘Effective beginning with the nominations for appoint-
ment to the Academy in the calendar year 1964, the’’. 

1981—Subsecs. (d) to (f). Pub. L. 97–60 added subsec. 
(d) and redesignated former subsecs. (d) and (e) as (e) 
and (f), respectively. 

1980—Subsec. (a)(6), (9). Pub. L. 96–600 substituted 
‘‘Two’’ for ‘‘One’’. 

1975—Subsecs. (a)(1), (8), (b)(1), (c). Pub. L. 94–106 sub-
stituted ‘‘children’’ for ‘‘sons’’ wherever appearing. 

1973—Subsec. (a)(6). Pub. L. 93–171, § 2(1), substituted 
‘‘One from the Virgin Islands, nominated by the Dele-
gate in Congress from the Virgin Islands’’ for ‘‘Five 
from each Territory, nominated by the Delegate in 
Congress from that Territory’’. 
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Subsec. (a)(9). Pub. L. 93–171, § 2(2), struck out ref-
erence to American Samoa and Virgin Islands. 

Subsec. (a)(10). Pub. L. 93–171, § 2(3), added cl. (10). 
1972—Subsec. (a)(1). Pub. L. 92–365 increased the num-

ber of midshipmen from 40 to 65 and added sons of mem-
bers who are in missing status and sons of civilian em-
ployees who are in missing status as eligible for com-
petitive examination. 

1970—Subsec. (a)(5). Pub. L. 91–405 substituted ‘‘Dele-
gate to the House of Representatives from the District 
of Columbia’’ for ‘‘Commissioner of that District’’. 

1968—Subsec. (a). Pub. L. 90–374 increased from five to 
nine the number of alternates for each vacancy each 
Senator, Representative, and Delegate in Congress, in-
cluding the Resident Commissioner from Puerto Rico, 
is entitled to nominate. 

Subsec. (a)(5). Pub. L. 90–623 substituted ‘‘Commis-
sioner’’ for ‘‘Commissioners’’. 

1966—Subsec. (a)(1). Pub. L. 89–650, § 1(1), provided for 
selection of cadets to the Naval Academy from sons of 
members of the armed forces who have a 100 per centum 
service-connected disability and removed the limita-
tion to active service during World War I or World War 
II or after June 26, 1950, and before Feb. 1, 1955. 

Subsec. (a)(2). Pub. L. 89–650, § 1(2), provided for nomi-
nations to the Naval Academy by the President pro 
tempore of the Senate if there is no Vice President. 

Subsec. (b)(1). Pub. L. 89–650, § 1(3), increased the 
number of Presidential appointments to the Naval 
Academy from 75 to 100, provided for selection of eligi-
ble persons as stated in items (A) and (B), previously 
chosen from sons of members of regular components, 
and declared persons eligible under subsec. (a)(1) ineli-
gible under subsec. (b)(1) of this section. 

1964—Subsec. (a). Pub. L. 88–276, § 2(1), inserted ‘‘Each 
Senator, Representative, and Delegate in Congress, in-
cluding the Resident Commissioner from Puerto Rico, 
is entitled to nominate a principal candidate and five 
alternates for each vacancy that is available to him 
under this section’’. 

Subsec. (b)(2), (3), (5). Pub. L. 88–276, § 2(2), reduced 
the number of nominees in cls. (2) and (3) from 160 to 
85 and added cl. (5). 

Subsecs. (d), (e). Pub. L. 88–276, § 2(3), added subsecs. 
(d) and (e). 

1962—Subsec. (a). Pub. L. 87–663 added cl. (9). 
Pub. L. 87–651 substituted ‘‘Panama Canal Company’’ 

for ‘‘Panama Railroad Company’’ in cl. (8). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 effective Dec. 1, 1994, 
except as otherwise provided, see section 1691 of Pub. L. 
103–337, set out as an Effective Date note under section 
10001 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–60 effective with respect to 
nominations for appointment to the first class admit-
ted to each Academy after Oct. 14, 1981, see section 
203(d) of Pub. L. 97–60, set out as an Effective Date note 
under section 4341a of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–600 effective beginning 
with nominations for appointment to the service acad-
emies for academic years beginning more than one year 
after Dec. 24, 1980, see section 2(d) of Pub. L. 96–600 set 
out as a note under section 4342 of this title. 

EFFECTIVE DATE OF 1973 AMENDMENT 

Amendment by Pub. L. 93–171 effective beginning 
with the nominations for appointment to the service 
academies in the calendar year 1974, see section 4 of 
Pub. L. 93–171, set out as a note under section 4342 of 
this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–405 effective Sept. 22, 1970, 
see section 206(b) of Pub. L. 91–405, set out as an Effec-

tive Date note under section 25a of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–623 intended to restate 
without substantive change the law in effect on Oct. 22, 
1968, see section 6 of Pub. L. 90–623, set out as a note 
under section 5334 of Title 5, Government Organization 
and Employees. 

LIMITATION ON NUMBER OF CADETS AND MIDSHIPMEN 
AUTHORIZED TO ATTEND SERVICE ACADEMIES 

Authorized strength of service academies not to ex-
ceed 4,000 per academy for class years beginning after 
1994, and any reduction in number of appointments not 
to be achieved by reduction in number of appointments 
under subsec. (a) of this section, see section 511 of Pub. 
L. 102–190, set out as a note under section 4342 of this 
title. 

ELIGIBILITY OF FEMALE INDIVIDUALS FOR APPOINTMENT 
AND ADMISSION TO SERVICE ACADEMIES; UNIFORM AP-
PLICATION OF ACADEMIC AND OTHER STANDARDS TO 
MALE AND FEMALE INDIVIDUALS 

Secretary to take such action as may be necessary 
and appropriate to insure that (1) female individuals 
shall be eligible for appointment and admission to the 
United States Naval Academy, beginning with appoint-
ments to such academy for the class beginning in cal-
endar year 1976, and (2) the academic and other rel-
evant standards required for appointment, admission, 
training, graduation, and commissioning of female in-
dividuals shall be the same as those required for male 
individuals, except for those minimum essential adjust-
ments in such standards required because of physio-
logical differences between male and female individ-
uals, see section 803(a) of Pub. L. 94–106, set out as a 
note under section 4342 of this title. 

SECRETARY TO IMPLEMENT POLICY OF EXPEDITIOUS 
ADMISSION OF WOMEN TO THE ACADEMY 

Secretary to continue to exercise the authority 
granted under this chapter and chapters 403 and 903 of 
this title, but such authority to be exercised within a 
program providing for the orderly and expeditious ad-
mission of women to the Academy, consistent with the 
needs of the services, see section 803(c) of Pub. L. 
94–106, set out as a note under section 4342 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 6956, 6957, 6958 
of this title. 

§ 6955. Midshipmen: allotment upon redistricting 
of Congressional Districts 

If as a result of redistricting a State the domi-
cile of a midshipman, or a nominee, nominated 
by a Representative falls within a congressional 
district other than that from which he was nom-
inated, he is charged to the district in which his 
domicile so falls. For this purpose, the number 
of midshipmen otherwise authorized for that 
district is increased to include him. However, 
the number as so increased is reduced by one if 
he fails to become a midshipman or when he is 
finally separated from the Naval Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 430.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6955 ......... 34 U.S.C. 1032–1. July 7, 1943, ch. 193, 57 
Stat. 383. 

The word ‘‘domicile’’ is substituted for the words 
‘‘place of residence’’ to conform to the long-standing 
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interpretation of this section (see also opinions of the 
Judge Advocate General of the Army R. 29, 83; J.A.G. 
351.11, Feb. 10, 1925). The words ‘‘a congressional dis-
trict other than that from which he was nominated’’ 
are substituted for the word ‘‘another’’. The words 
‘‘were appointed with respect to’’, ‘‘of the former dis-
trict’’, ‘‘as additional numbers’’, ‘‘at such academy for 
the Representative’’, ‘‘temporarily’’, and ‘‘in attend-
ance at either academy under an appointment from 
such former district’’ are omitted as surplusage. The 
words ‘‘the district in which his domicile so falls’’ are 
substituted for the words ‘‘of the latter district’’. The 
words ‘‘to include him’’ are substituted for 34 U.S.C. 
1032–1 (18 words before proviso). The words ‘‘However, 
the number as so increased’’ are substituted for 34 
U.S.C. 1032–1 (1st 13 words of proviso). The words ‘‘if he 
fails to become a midshipman’’ are inserted for clarity. 

§ 6956. Midshipmen: nomination and selection to 
fill vacancies 

(a) If the annual quota of midshipmen from— 
(1) enlisted members of the Regular Navy 

and the Regular Marine Corps; 
(2) enlisted members of the Naval Reserve 

and the Marine Corps Reserve; or 
(3) at large by the President; 

is not filled, the Secretary may fill the vacan-
cies by nominating for appointment other can-
didates from any of these sources who were 
found best qualified on examination for admis-
sion and not otherwise nominated. 

(b) If it is determined that, upon the admis-
sion of a new class to the Academy, the number 
of midshipmen at the Academy will be below the 
authorized number, the Secretary may fill the 
vacancies by nominating additional midshipmen 
from qualified candidates designated as alter-
nates and from other qualified candidates who 
competed for nomination and are recommended 
and found qualified by the Academic Board. At 
least three-fourths of those nominated under 
this subsection shall be from qualified alter-
nates under clauses (2) through (8) of section 
6954(a) of this title, and the remainder shall be 
from qualified candidates who competed for ap-
pointment under any other provision of law. An 
appointment of a nominee under this subsection 
is an additional appointment and is not in place 
of an appointment otherwise authorized by law. 

(c) The failure of a member of a graduating 
class to complete the course with his class does 
not delay the appointment of his successor. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 430; Mar. 3, 1964, 
Pub. L. 88–276, § 3, 78 Stat. 151; July 5, 1968, Pub. 
L. 90–374, 82 Stat. 283; Nov. 29, 1973, Pub. L. 
93–171, § 2(4), 87 Stat. 690; Oct. 7, 1975, Pub. L. 
94–106, title VIII, § 803(b)(2), 89 Stat. 538; Oct. 14, 
1981, Pub. L. 97–60, title II, § 206, 95 Stat. 1007; 
Nov. 5, 1990, Pub. L. 101–510, div. A, title V, 
§ 532(b)(2), title XIII, § 1322(a)(14), 104 Stat. 1563, 
1671.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6956(a), 
(b), (c).

34 U.S.C. 1041. June 29, 1906, ch. 3590, 34 
Stat. 578 (last par.). 

6956(d) ..... 34 U.S.C. 1040. Aug. 13, 1946, ch. 962, § 14, 
60 Stat. 1061. 

6956(e) ..... 34 U.S.C. 1049. June 30, 1950, ch. 421, § 4, 
64 Stat. 305. 

6956(f) ..... 34 U.S.C. 1047 (1st pro-
viso). 

June 30, 1950, ch. 421, § 2 
(1st proviso), 64 Stat. 
304. 

The section is worded to indicate that all appoint-
ments are made by the President, and that, before ap-
pointment, prospective midshipmen are ‘‘nominees’’ or 
‘‘candidates’’, as appropriate. 

In subsection (b) the provision authorizing the Sec-
retary of the Navy to nominate candidates in the event 
nominations to fill vacancies under subsection (a) are 
not made by March fourth is omitted as covered by sub-
section (e), the purpose of which was to assure the en-
trance of a full class each year. 

Reference in subsection (e) to the strength of the 
‘‘brigade of midshipmen’’ is dropped, since there is no 
statutory requirement that the midshipmen at the 
Academy be so organized, and the term is a recognition 
of current organization only. The language authorizing 
the Secretary, in his discretion, to nominate additional 
midshipmen to meet the needs of the armed services 
but not to exceed the authorized strength of the Acad-
emy is changed to authorize the Secretary to ‘‘fill the 
vacancies by nominating additional midshipmen’’. In 
exercising his discretion under this subsection, these 
factors are necessarily considered by the Secretary, ir-
respective of a specific provision so instructing him. 

In subsection (f) the word ‘‘admission’’ is changed to 
the word ‘‘appointment’’, since the admission of a per-
son is a consequence of, and follows automatically 
from, his appointment. The statement of reasons for 
failure to complete the course is omitted as unneces-
sary. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–510, § 1322(a)(14), redesig-
nated subsec. (b) as (a) and struck out former subsec. 
(a) which read as follows: ‘‘The Secretary of the Navy 
shall, as soon as possible after the first of June of each 
year, notify in writing each Senator, Representative, 
and delegate in Congress of any vacancy that will exist 
at the Naval Academy because of graduation in the fol-
lowing year, or that may occur for other reasons, for 
which the member or delegate is entitled to nominate 
a candidate and nine alternates.’’ 

Subsec. (b). Pub. L. 101–510, § 1322(a)(14)(B), redesig-
nated subsec. (c) as (b). Former subsec. (b) redesignated 
(a). 

Subsec. (c). Pub. L. 101–510, § 1322(a)(14)(B), redesig-
nated subsec. (d) as (c). Former subsec. (c) redesignated 
(b). 

Pub. L. 101–510, § 532(b)(2), substituted ‘‘clauses (2) 
through (8)’’ for ‘‘clauses (2)–(9)’’. 

Subsec. (d). Pub. L. 101–510, § 1322(a)(14)(B), redesig-
nated subsec. (d) as (c). 

1981—Subsecs. (b) to (d). Pub. L. 97–60 redesignated 
subsecs. (d), (e), and (f) as (b), (c), and (d), respectively. 
Former subsec. (b) providing that a nomination follow-
ing notification under subsection (a) be made by the 
fourth of March of the year following that in which no-
tice of the vacancy was given and that, if the candidate 
died or declined the nomination, or if the nomination 
could not be made by reason of a vacancy in the mem-
bership of the Senate or the House of Representatives, 
the nomination could be made, as determined by the 
Secretary, not later than the date of the final entrance 
examination for that year, and former subsec. (c) pro-
viding that the nomination of candidates to fill vacan-
cies for the District of Columbia, and selection of all 
candidates at large, be made by the fourth of March of 
the year in which the candidates were to enter the 
Academy, were struck out. 

1975—Subsec. (d). Pub. L. 94–106 substituted ‘‘enlisted 
members’’ for ‘‘enlisted men’’ in pars. (1) and (2). 

1973—Subsec. (e). Pub. L. 93–171 substituted reference 
to clauses (2)–(9) of section 6954(a) for reference to 
clauses (2)–(8) of section 6954(a). 

1968—Subsec. (a). Pub. L. 90–374 substituted ‘‘nine al-
ternates’’ for ‘‘five alternates’’. 

1964—Subsec. (a). Pub. L. 88–276, § 3(1), substituted 
‘‘five alternates’’ for ‘‘one or more alternates’’. 

Subsec. (e). Pub. L. 88–276, § 3(2), substituted ‘‘three- 
fourths of those nominated’’ for ‘‘two-thirds of those 
nominated’’. 
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EFFECTIVE DATE OF 1973 AMENDMENT 

For effective date of amendment by Pub. L. 93–171, 
see section 4 of Pub. L. 93–171, set out as a note under 
section 4342 of this title. 

NUMBER OF ALTERNATE-APPOINTEES FROM CONGRES-
SIONAL SOURCES NOT TO BE REDUCED BECAUSE OF 
ADDITIONAL PRESIDENTIAL APPOINTMENTS 

Nonreduction of number of appointees from congres-
sional sources under this section because of additional 
presidential appointments under section 6954(b)(1) of 
this title, see note set out under section 4343 of this 
title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6954 of this title. 

§ 6957. Selection of persons from foreign coun-
tries 

(a)(1) The Secretary of the Navy may permit 
not more than 40 persons at any one time from 
foreign countries to receive instruction at the 
Academy. Such persons shall be in addition to 
the authorized strength of the midshipmen 
under section 6954 of this title. 

(2) The Secretary of the Navy, upon approval 
by the Secretary of Defense, shall determine the 
countries from which persons may be selected 
for appointment under this section and the num-
ber of persons that may be selected from each 
country. The Secretary of the Navy may estab-
lish entrance qualifications and methods of com-
petition for selection among individual appli-
cants under this section and shall select those 
persons who will be permitted to receive in-
struction at the Academy under this section. 

(b)(1) A person receiving instruction under 
this section is entitled to the pay, allowances, 
and emoluments of a midshipman appointed 
from the United States, and from the same ap-
propriations. 

(2) Each foreign country from which a mid-
shipman is permitted to receive instruction at 
the Academy under this section shall reimburse 
the United States for the cost of providing such 
instruction, including the cost of pay, allow-
ances, and emoluments provided under para-
graph (1) unless a written waiver of reimburse-
ment is granted by the Secretary of Defense. 
The Secretary of the Navy shall prescribe the 
rates for reimbursement under this paragraph. 

(c)(1) Except as the Secretary of the Navy de-
termines, a person receiving instruction under 
this section is subject to the same regulations 
governing admission, attendance, discipline, res-
ignation, discharge, dismissal, and graduation 
as a midshipman at the Academy appointed 
from the United States. The Secretary may pre-
scribe regulations with respect to access to clas-
sified information by a person receiving instruc-
tion under this section that differ from the regu-
lations that apply to a midshipman at the Acad-
emy appointed from the United States. 

(2) A person receiving instruction under this 
section is not entitled to an appointment in an 
armed force of the United States by reason of 
graduation from the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 431; Sept. 24, 
1983, Pub. L. 98–94, title X, § 1004(b)(1), 97 Stat. 
658.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6957(a) ..... 34 U.S.C. 1036. June 29, 1906, ch. 3590, 34 
Stat. 577 (1st par.). 

6957(b), 
(c), (d).

34 U.S.C. 1036–1. July 14, 1941, ch. 292, 55 
Stat. 589; June 1, 1948, 
ch. 357, § 1, 62 Stat. 279. 

34 U.S.C. 1036–2. June 24, 1948, ch. 616, 62 
Stat. 583. 

In subsections (a) and (b) the location of the Academy 
is omitted as surplusage. 

In subsection (b) the words ‘‘from the Republic of the 
Philippines’’ are substituted for the word ‘‘Filipinos’’ 
to indicate the proper designation of that country. 

In subsection (c) reference to ‘‘emoluments’’ is omit-
ted, as that term has no present significance with ref-
erence to midshipmen. 

In subsection (d) the words ‘‘rules and’’ and ‘‘any of-
fice or position’’ are omitted as surplusage and the pro-
vision is extended to cover specifically the Marine 
Corps, since ‘‘Navy’’ in this context is so interpreted. 

AMENDMENTS 

1983—Pub. L. 98–94 substituted ‘‘Selection of persons 
from foreign countries’’ for ‘‘Admission of foreigners 
for instruction: restrictions; conditions’’ in section 
catchline. 

Subsec. (a). Pub. L. 98–94 amended subsec. (a) gener-
ally. Prior to amendment, subsec. (a) read as follows: 
‘‘No person from a foreign country may be permitted to 
receive instruction at the Naval Academy except as au-
thorized by this section.’’ 

Subsec. (b). Pub. L. 98–94 amended subsec. (b) gener-
ally, redesignating former subsec. (c) as par. (1) and in 
par. (1), as so redesignated, substituted ‘‘pay, allow-
ances, and emoluments of a midshipman appointed 
from the United States, and from the same appropria-
tions’’ for ‘‘same pay and allowances, to be paid from 
the same appropriations, as midshipmen’’, and added 
par. (2). Former subsec. (b), relating to the authority of 
the Secretary of the Navy to limit the numbers of for-
eigners studying at the Academy, was struck out. 

Subsec. (c). Pub. L. 98–94 amended subsec. (c) gener-
ally, designating first sentence of former subsec. (d) as 
par. (1) and in par. (1), as so designated, substituted ‘‘as 
a midshipman at the Academy appointed from the 
United States’’ for ‘‘as a midshipman’’, and inserted 
sentence authorizing the Secretary to prescribe regula-
tions with respect to access to classified information 
by a person receiving instruction under this section 
that differ from the regulations that apply to a mid-
shipman at the Academy appointed from the United 
States; and designating the second sentence of former 
subsec. (d) as par. (2) and in par. (2), as so designated, 
substituted ‘‘A person’’ for ‘‘However, a person’’ and 
‘‘an armed force of the United States’’ for ‘‘the Navy or 
the Marine Corps’’. Former subsec. (c) was redesignated 
(b)(1). 

Subsec. (d). Pub. L. 98–94, as part of the general 
amendment of this section, omitted subsec. (d) and in-
corporated its provisions into subsec. (c). 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–94 effective one year after 
Sept. 24, 1983, and applicable to persons entering the 
Academy after such date, with subsec. (b)(2) of this sec-
tion, as amended, not to apply to the cost of providing 
instruction to a person who, before such date, entered 
the Academy, see section 1004(d) of Pub. L. 98–94, set 
out as a note under section 4344 of this title. 

PERSONS FROM COUNTRIES ASSISTING U.S. IN VIETNAM: 
NAVAL ACADEMY INSTRUCTION; BENEFITS, LIMITA-
TIONS, RESTRICTIONS, AND REGULATIONS; OATH OF 
TRAINEES 

Naval Academy instruction of persons from countries 
assisting U.S. in Vietnam, numerical limitation, prohi-
bition against appointment of graduates to the Armed 
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Forces, exemption from oath, etc., see Pub. L. 89–802, 
Nov. 9, 1966, 80 Stat. 1518, set out as a note under sec-
tion 4344 of this title. 

§ 6958. Midshipmen: qualifications for admission 

(a) Each candidate for admission to the Naval 
Academy— 

(1) must be at least 17 years of age and must 
not have passed his twenty-second birthday on 
July 1 of the calendar year in which he enters 
the Academy; and 

(2) shall be examined according to such regu-
lations as the Secretary of the Navy pre-
scribes, and if rejected at one examination 
may not be examined again for admission to 
the same class unless recommended by the 
Academic Board. 

(b) Each candidate for admission nominated 
under clauses (3) through (9) of section 6954(a) of 
this title must be domiciled in the State, or in 
the congressional district, from which he is 
nominated, or in the District of Columbia, Puer-
to Rico, American Samoa, Guam, or the Virgin 
Islands, if nominated from one of those places. 

(c) Each candidate nominated under clause (2) 
or (3) of section 6954(b) of this title— 

(1) must be a citizen of the United States; 
(2) must have passed the required physical 

examination; and 
(3) shall be appointed in the order of merit 

from candidates who have, in competition 
with each other, passed the required mental 
examination. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 431; Sept. 14, 
1962, Pub. L. 87–663, § 1(4), 76 Stat. 547; Nov. 29, 
1973, Pub. L. 93–171, § 2(5), 87 Stat. 690; Nov. 5, 
1990, Pub. L. 101–510, div. A, title V, § 532(b)(3), 
104 Stat. 1563; Dec. 5, 1991, Pub. L. 102–190, div. A, 
title V, § 512, 105 Stat. 1360.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6958(a)(1) 34 U.S.C. 1047 (less 1st 
proviso). 

June 30, 1950, ch. 421, § 2 
(less 1st proviso), 64 
Stat. 304. 

6958(a)(2) 34 U.S.C. 1043. R.S. 1515. 
6958(b) ..... 34 U.S.C. 1047 (2d pro-

viso). 
June 30, 1950, ch. 421, § 2 

(2d proviso), 64 Stat. 
304. 

6958(c) ..... 34 U.S.C. 1042. Mar. 4, 1917, ch. 180, 39 
Stat. 1182 (1st par.). 

34 U.S.C. 1032 (less 1st 70 
words). 

Dec. 20, 1917, ch. 5, § 1 
(less 1st 70 words), 40 
Stat. 430; Aug. 13, 1946, 
ch. 962, § 16, 60 Stat. 
1061; May 16, 1947, ch. 
77, § 1(o), 61 Stat. 100. 

In subsection (a) the effective date is omitted as exe-
cuted. The words ‘‘at least 17 years of age and must not 
have passed his twenty-second birthday’’ are sub-
stituted for the words ‘‘not less than seventeen years of 
age and not more than twenty-two years of age’’ to re-
move ambiguity, and for uniformity of treatment of 
provisions of this type. The reference to time of exam-
ination is omitted as being included within the Sec-
retary’s authority to prescribe regulations, which is 
stated in the subsection. The words ‘‘Academic Board’’ 
are substituted for the words ‘‘board of examiners’’. 

In subsection (b) the words ‘‘domiciled in’’ are sub-
stituted for the words ‘‘actual resident of’’ since this 
term has been so interpreted. 

AMENDMENTS 

1991—Subsec. (c)(2) to (4). Pub. L. 102–190 redesignated 
pars. (3) and (4) as (2) and (3), respectively, and struck 

out former par. (2) which required candidates to have 
served at least one year as enlisted members on date of 
entrance. 

1990—Subsec. (b). Pub. L. 101–510 substituted ‘‘clauses 
(3) through (9)’’ for ‘‘clauses (3)–(7), (9) and (10)’’. 

1973—Subsec. (b). Pub. L. 93–171 substituted ‘‘, (9) and 
(10) of section 6954(a)’’ for ‘‘and (9) of section 6954(a)’’ 
and struck out ‘‘or Territory’’. 

1962—Subsec. (b). Pub. L. 87–663 inserted references to 
American Samoa, Guam, and the Virgin Islands, and 
substituted ‘‘clauses (3)–(7) and (9)’’ for ‘‘clauses 
(3)–(7)’’. 

EFFECTIVE DATE OF 1973 AMENDMENT 

For effective date of amendment by Pub. L. 93–171, 
see section 4 of Pub. L. 93–171, set out as a note under 
section 4342 of this title. 

AUTHORITY TO WAIVE MAXIMUM AGE LIMITATION ON 
ADMISSION TO SERVICE ACADEMIES FOR CERTAIN EN-
LISTED MEMBERS WHO SERVED DURING PERSIAN 
GULF WAR 

For authority to waive maximum age limitation in 
subsec. (a)(1) of this section on basis of service on ac-
tive duty in connection with Operation Desert Storm, 
see section 514 of Pub. L. 102–190, set out as a note 
under section 4346 of this title. 

CROSS REFERENCES 

Effect upon enlisted status of acceptance of appoint-
ment as midshipman, see section 516 of this title. 

§ 6959. Midshipmen: agreement for length of 
service 

(a) Each midshipman shall sign an agreement 
with respect to the midshipman’s length of serv-
ice in the armed forces. The agreement shall 
provide that the midshipman agrees to the fol-
lowing: 

(1) That the midshipman will complete the 
course of instruction at the Naval Academy. 

(2) That upon graduation from the Naval 
Academy the midshipman— 

(A) will accept an appointment, if ten-
dered, as a commissioned officer of the Reg-
ular Navy, the Regular Marine Corps, or the 
Regular Air Force; and 

(B) will serve on active duty for at least 
six years immediately after such appoint-
ment. 

(3) That if an appointment described in para-
graph (2) is not tendered or if the midshipman 
is permitted to resign as a regular officer be-
fore completion of the commissioned service 
obligation of the midshipman, the mid-
shipman— 

(A) will accept an appointment as a com-
missioned officer in the Naval Reserve or the 
Marine Corps Reserve or as a Reserve in the 
Air Force for service in the Air Force Re-
serve; and 

(B) will remain in that reserve component 
until completion of the commissioned serv-
ice obligation of the midshipman. 

(b)(1) The Secretary of the Navy may transfer 
to the Naval Reserve or the Marine Corps Re-
serve, and may order to active duty for such pe-
riod of time as the Secretary prescribes (but not 
to exceed four years), a midshipman who 
breaches an agreement under subsection (a). The 
period of time for which a midshipman is or-
dered to active duty under this paragraph may 
be determined without regard to section 651(a) 
of this title. 
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(2) A midshipman who is transferred to the 
Naval Reserve or Marine Corps Reserve under 
paragraph (1) shall be transferred in an appro-
priate enlisted grade or rating, as determined by 
the Secretary. 

(3) For the purposes of paragraph (1), a mid-
shipman shall be considered to have breached an 
agreement under subsection (a) if the mid-
shipman is separated from the Naval Academy 
under circumstances which the Secretary deter-
mines constitute a breach by the midshipman of 
the midshipman’s agreement to complete the 
course of instruction at the Naval Academy and 
accept an appointment as a commissioned offi-
cer upon graduation from the Naval Academy. 

(c) The Secretary of the Navy shall prescribe 
regulations to carry out this section. Those reg-
ulations shall include— 

(1) standards for determining what con-
stitutes, for the purpose of subsection (b), a 
breach of an agreement under subsection (a); 

(2) procedures for determining whether such 
a breach has occurred; and 

(3) standards for determining the period of 
time for which a person may be ordered to 
serve on active duty under subsection (b). 

(d) In this section, ‘‘commissioned service ob-
ligation’’, with respect to an officer who is a 
graduate of the Academy, means the period be-
ginning on the date of the officer’s appointment 
as a commissioned officer and ending on the 
sixth anniversary of such appointment or, at the 
discretion of the Secretary of Defense, any later 
date up to the eighth anniversary of such ap-
pointment. 

(e)(1) This section does not apply to a mid-
shipman who is not a citizen or national of the 
United States. 

(2) In the case of a midshipman who is a minor 
and who has parents or a guardian, the mid-
shipman may sign the agreement required by 
subsection (a) only with the consent of a parent 
or guardian. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432; Mar. 3, 1964, 
Pub. L. 88–276, § 5(a), 78 Stat. 153; Oct. 13, 1964, 
Pub. L. 88–647, title III, § 301(19), 78 Stat. 1072; 
Oct. 19, 1984, Pub. L. 98–525, title V, §§ 541(b), 
542(c), 98 Stat. 2529; Nov. 8, 1985, Pub. L. 99–145, 
title V, § 512(b), 99 Stat. 624; Nov. 29, 1989, Pub. L. 
101–189, div. A, title V, § 511(c), 103 Stat. 1439.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6959 ......... 34 U.S.C. 1048. June 30, 1950, ch. 421, § 3, 
64 Stat. 304. 

The words ‘‘Hereafter’’ and ‘‘appointed to the United 
States Naval Academy’’ are omitted as surplusage. The 
words ‘‘an agreement that * * * he will’’ are sub-
stituted for the words ‘‘articles * * * by which he shall 
engage’’. The word ‘‘separated’’ is substituted for the 
words ‘‘discharged by competent authority’’. The words 
‘‘if tendered an appointment’’, ‘‘upon graduation from 
the United States Naval Academy’’, and ‘‘consecutive’’ 
are omitted as surplusage. The words ‘‘if he is per-
mitted to resign’’ are substituted for the words ‘‘in the 
event of the acceptance of his resignation’’, since a res-
ignation is effective only if accepted. The first 43 words 
of clause (3) are substituted for 34 U.S.C. 1048 (last 30 
words of clause (3)). The last sentence is substituted for 
the words ‘‘with the consent of his parents or guardian 
if he be a minor, and if any he have.’’ 

AMENDMENTS 

1989—Subsec. (a)(2)(B). Pub. L. 101–189 substituted 
‘‘six years’’ for ‘‘five years’’. 

1985—Pub. L. 99–145 amended section generally. Prior 
to amendment, section read as follows: 

‘‘(a) Each midshipman who is a citizen or national of 
the United States shall sign an agreement that he 
will— 

‘‘(1) unless sooner separated from the Naval Acad-
emy, complete the course of instruction at the Naval 
Academy; 

‘‘(2) accept an appointment and, unless sooner sepa-
rated from the naval service, serve as a commissioned 
officer of the Regular Navy, the Regular Marine 
Corps, or the Regular Air Force for at least five years 
immediately after graduation; and 

‘‘(3) accept an appointment as a commissioned offi-
cer in the reserve component of the Navy or the Ma-
rine Corps or as a Reserve in the Air Force for service 
in the Air Force Reserve and, unless sooner separated 
from the naval service, remain therein until at least 
the sixth anniversary and, at the direction of the Sec-
retary of Defense, up to the eighth anniversary of his 
graduation if an appointment in the regular compo-
nent of that armed force is not tendered to him or if 
he is permitted to resign as a commissioned officer of 
that component before that anniversary. 

If the midshipman is a minor and has parents or a 
guardian, he may sign the agreement only with the 
consent of the parents or guardian. 

‘‘(b) A midshipman who does not fulfill his agreement 
under subsection (a) may be transferred by the Sec-
retary of the Navy to the Naval Reserve or the Marine 
Corps Reserve in an appropriate enlisted grade or rat-
ing, and, notwithstanding section 651 of this title, may 
be ordered to active duty to serve in that grade or rat-
ing for such period of time as the Secretary prescribes 
but not for more than four years.’’ 

1984—Subsec. (a). Pub. L. 98–525, § 541(b), struck out 
‘‘, unless sooner separated,’’ in introductory text pre-
ceding ‘‘he will’’; inserted in cl. (1) ‘‘unless sooner sepa-
rated from the Naval Academy,’’; and inserted 
‘‘, unless sooner separated from the naval service,’’ in 
cls. (2) and (3). 

Subsec. (a)(3). Pub. L. 98–525, § 542(c), substituted ‘‘at 
least the sixth anniversary and, at the direction of the 
Secretary of Defense, up to the eighth anniversary’’ for 
‘‘the sixth anniversary’’. 

1964—Pub. L. 88–647 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Subsec. (a)(2). Pub. L. 88–276 substituted ‘‘five’’ for 
‘‘three’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–189 applicable to persons 
who are first admitted to one of the military service 
academies after Dec. 31, 1991, see section 511(e) of Pub. 
L. 101–189, as amended, set out as a note under section 
2114 of this title. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–145 (other than with re-
spect to the authority of the Secretary of the Navy to 
prescribe regulations) effective on the date on which 
regulations prescribed by the Secretary take effect and 
applicable to agreements entered into under this sec-
tion on or after the effective date of such regulations 
and also with respect to each such agreement that was 
entered into before the effective date of such regula-
tions by an individual who is a midshipman on such 
date, see section 512(e) of Pub. L. 99–145, set out as a 
note under section 4348 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 541(b) of Pub. L. 98–525 appli-
cable with respect to agreements entered into under 
this section before, on, or after Oct. 19, 1984, see section 
541(d) of Pub. L. 98–525, set out as a note under section 
4348 of this title. 
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EFFECTIVE DATE OF 1964 AMENDMENT; OBLIGATED 
PERIOD OF SERVICE 

For effective date of amendment by Pub. L. 88–276, 
see section 5(c) of Pub. L. 88–276, set out as a note under 
section 4348 of this title. 

REGULATIONS IMPLEMENTING 1985 AMENDMENT 

Secretary of the Navy to prescribe regulations re-
quired by subsec. (c) of this section as added by Pub. L. 
99–145 not later than the end of the 90-day period begin-
ning on Nov. 8, 1985, see section 512(d) of Pub. L. 99–145, 
set out as a note under section 4348 of this title. 

CROSS REFERENCES 

Effect upon enlisted status of acceptance of appoint-
ment as midshipman, see section 516 of this title. 

§ 6960. Midshipmen: clothing and equipment; uni-
form allowance 

The Secretary of the Navy may prescribe the 
amount to be credited to a midshipman, upon 
original admission to the Naval Academy, for 
the cost of his initial issue of clothing and 
equipment. That amount shall be deducted from 
his pay. If a midshipman is discharged before 
graduation while owing the United States for 
pay advanced for the purchase of required cloth-
ing and equipment, he shall turn in as much of 
his clothing and equipment of a distinctively 
military nature as is necessary to repay the 
amount advanced. If the value of the clothing 
and equipment turned in does not cover the 
amount owed, the indebtedness shall be can-
celed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6960 ......... 34 U.S.C. 1052a. Aug. 22, 1951, ch. 340, § 1, 
65 Stat. 196. 

The word ‘‘new’’ before ‘‘midshipmen’’ and the word 
‘‘subsequently’’ after ‘‘deducted’’ are omitted as sur-
plusage. The words ‘‘while owing the United States for 
pay advanced for the purchase of’’ are substituted for 
the words ‘‘who is indebted to the United States on ac-
count of advances of pay to purchase’’. 

§ 6961. Midshipmen: dismissal for best interests 
of the service 

(a) Whenever the Superintendent of the Naval 
Academy believes that the continued presence of 
any midshipman at the Academy is contrary to 
the best interest of the service, he shall report 
in writing to the Secretary of the Navy a full 
statement of the facts upon which his belief is 
based. If the Secretary determines from the re-
port that the Superintendent’s belief is well 
founded, the Secretary shall serve a copy of the 
report on the midshipman. Within such time as 
the Secretary considers reasonable, the mid-
shipman shall show cause in writing why he 
should not be dismissed from the Academy. The 
Secretary, after consideration of any cause so 
shown, and with the written approval of the 
President, may dismiss the midshipman from 
the Academy and from the naval service. 

(b) The truth of any issue of fact raised under 
subsection (a), except as to the record of demer-
its, shall be determined by a court of inquiry 
convened by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6961 ......... 34 U.S.C. 1062. Apr. 9, 1906, ch. 1370, § 1, 
34 Stat. 104. 

The words ‘‘court of inquiry’’ are substituted for the 
words ‘‘board of inquiry’’ to conform to the terminol-
ogy of the Uniform Code of Military Justice. The words 
‘‘under the rules and regulations for the government of 
the Navy’’ are omitted as unnecessary. 

DELEGATION OF FUNCTIONS 

For delegation to Secretary of Defense of authority 
vested in President by section 1062 of former Title 34, 
see Ex. Ord. No. 10621, July 1, 1955, 20 F.R. 4759, set out 
as a note under section 301 of Title 3, The President. 

§ 6962. Midshipmen: discharge for unsatisfactory 
conduct or inaptitude 

(a) The Superintendent of the Naval Academy 
shall submit to the Secretary of the Navy in 
writing a full report of the facts— 

(1) whenever the Superintendent determines 
that the conduct of a midshipman is unsatis-
factory; or 

(2) whenever the Academic Board unani-
mously determines that midshipman possesses 
insufficient aptitude to become a commis-
sioned officer in the naval service. 

(b) A midshipman upon whom a report is made 
under subsection (a) shall be given an oppor-
tunity to examine the report and submit a writ-
ten statement thereon. If the Secretary believes, 
on the basis of the report and statement, that 
the determination of the Superintendent or of 
the Academic Board is reasonable and well 
founded, he may discharge the midshipman from 
the Naval Academy and from the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 432.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6962 ......... 34 U.S.C. 1062a. Dec. 11, 1945, ch. 562, 59 
Stat. 605. 

§ 6963. Midshipmen: discharge for deficiency 

Midshipmen found deficient at any examina-
tion shall, unless the Academic Board rec-
ommends otherwise, be discharged from the 
Naval Academy and from the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 433.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6963 ......... 34 U.S.C. 1053. R.S. 1519; restored Oct. 
22, 1921, ch. 113, § 2, 42 
Stat. 207. 

§ 6964. Hazing: definition; prohibition 

(a) In this chapter, the term ‘‘hazing’’ means 
any unauthorized assumption of authority by a 
midshipman whereby another midshipman suf-
fers or is exposed to any cruelty, indignity, hu-
miliation, hardship, or oppression, or the depri-
vation or abridgement of any right. 
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(b) The Superintendent of the Naval Academy 
shall prescribe regulations, to be approved by 
the Secretary of the Navy, to prevent hazing. 

(c) Hazing is an offense that may be dealt with 
as an offense against good order and discipline 
or as a violation of the regulations of the Naval 
Academy. However, no midshipman may be dis-
missed for a single act of hazing except by sen-
tence of a court-martial. 

(d) The finding and sentence of a court-martial 
of a midshipman for hazing shall be reviewed in 
the manner prescribed for general court-martial 
cases. 

(e) A midshipman who is sentenced to impris-
onment for hazing may not be confined with per-
sons who have been convicted of crimes or mis-
demeanors. 

(f) A midshipman who is dismissed from the 
Academy for hazing may not be reappointed as 
a midshipman or be appointed as a commis-
sioned officer in the Army, Navy, Air Force, or 
Marine Corps until two years after the gradua-
tion of the class of which he was a member. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 433; Nov. 8, 1985, 
Pub. L. 99–145, title XIII, § 1301(c)(2), 99 Stat. 736; 
Nov. 29, 1989, Pub. L. 101–189, div. A, title XVI, 
§ 1622(e)(8), 103 Stat. 1605.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6964(a) ..... 34 U.S.C. 1064. Apr. 9, 1906, ch. 1370, § 4, 
34 Stat. 105. 

6964(b) ..... 34 U.S.C. 1063. Mar. 3, 1903, ch. 1010, 32 
Stat. 1198 (1st 28 words 
of 1st proviso). 

6964(c) ..... 34 U.S.C. 1065. Apr. 9, 1906, ch. 1370, § 2 
(last 54 words), 34 Stat. 
104. 

6964(d), 
(e).

34 U.S.C. 1066. June 23, 1874, ch. 453, 18 
Stat. 203; Mar. 3, 1903, 
ch. 1010, 32 Stat. 1198 
(29th to 49th word of 
1st proviso); Apr. 9, 
1906, ch. 1370, § 3, 34 
Stat. 104; May 5, 1950, 
ch. 169, § 11, 64 Stat. 
146. 

6964(f) ..... 34 U.S.C. 1067. Mar. 3, 1903, ch. 1010, 32 
Stat. 1198 (last 43 
words of 1st proviso). 

In subsection (a) the words ‘‘privilege, or advantage 
to which he shall legally be entitled’’ are omitted as 
surplusage, since they are covered by the word ‘‘right’’. 
The definition in this subsection is made applicable 
throughout the chapter to cover § 6965 of this title, 
since the reference in that section to hazing was also 
derived from the act which is the source for this sub-
section. 

In subsection (b) the words ‘‘prescribe regulations 
* * * to prevent hazing’’ are substituted for the words 
‘‘make such rules * * * as will effectually prevent the 
practice of hazing’’. 

In subsection (c) the words ‘‘dealt with’’ are sub-
stituted for the words ‘‘proceeded against, dealt with, 
and punished’’. The word ‘‘regulations’’ is substituted 
for the word ‘‘rules’’ for uniformity and the words ‘‘and 
breaches’’ are omitted as surplusage. The words ‘‘ex-
cept by sentence of a court-martial’’ are substituted for 
the words ‘‘except under the provisions of section three 
of this Act’’ because § 3 of the source statute provided 
for a Naval Academy court-martial with special provi-
sions for handling cases involving hazing. The enact-
ment of the Uniform Code of Military Justice made 
midshipmen at the Naval Academy subject to the same 
military law which applies generally to the naval serv-
ice, thereby superseding the special type of court-mar-
tial for midshipmen. A court-martial under the Uni-
form Code of Military Justice has the power to sen-

tence anyone convicted by it to dismissal if authorized 
by the Table of Maximum Punishments. 

In subsections (d) and (e) all that part of the source 
text preceding the proviso is omitted as superseded by 
the Uniform Code of Military Justice. The words ‘‘in a 
military or naval prison or elsewhere’’ are omitted as 
surplusage. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–189 inserted ‘‘, the 
term’’ after ‘‘In this chapter’’. 

1985—Subsec. (e). Pub. L. 99–145 substituted ‘‘persons’’ 
for ‘‘men’’. 

CROSS REFERENCES 

Review of courts-martial, see section 859 et seq. of 
this title. 

§ 6965. Failure to report violation: dismissal 

(a) Each officer stationed at the Naval Acad-
emy, each midshipman officer, each midshipman 
petty officer, and each civilian member of the 
teaching staff of the Academy shall report 
promptly to the Superintendent of the Naval 
Academy any fact that tends to show the com-
mission of hazing or any violation of an Acad-
emy regulation by a midshipman. 

(b) An officer of the naval service who fails to 
make a report required by subsection (a) shall 
be tried by court-martial and if convicted shall 
be dismissed from the naval service. 

(c) A civilian member of the teaching staff of 
the Academy who fails to make a report re-
quired by subsection (a) shall, with the approval 
of the Secretary of the Navy, be dismissed by 
the Superintendent. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 433.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6965 ......... 34 U.S.C. 1068. Apr. 9, 1906, ch. 1370, § 5, 
34 Stat. 105. 

In subsection (a) the words ‘‘each officer stationed at 
the Naval Academy, each midshipman officer, each 
midshipman petty officer, and each civilian member of 
the teaching staff of the Academy shall’’ are sub-
stituted for the words ‘‘it shall be the duty of every 
professor, assistant professor, academic officer, or any 
cadet officer or cadet petty officer, or instructor, as 
well as every other officer stationed at the United 
States Naval Academy to’’ to state the current applica-
bility of the provision. The words ‘‘commission of haz-
ing’’ are substituted for the words ‘‘violation * * * of 
any of the provisions of this Act’’. 

In subsection (b) the words ‘‘for neglect of duty’’ are 
omitted inasmuch as the Uniform Code of Military Jus-
tice sets out the offenses for which persons subject to 
the Code may be tried. 

§ 6966. Course of study 

(a) The course at the Naval Academy is four 
years. 

(b) The Secretary of the Navy shall arrange 
the course so that classes will not be held on 
Sunday. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 434.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6966(a) ..... 34 U.S.C. 1054. Mar. 7, 1912, ch. 53 (1st 11 
words), 37 Stat. 73. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6966(b) ..... 34 U.S.C. 1056. R.S. 1526. 

In subsection (b) the words ‘‘of studies and the order 
of recitations’’ are omitted as surplusage. The words 
‘‘classes will not be held on Sunday’’ are substituted 
for the words ‘‘students in said institution shall not be 
required to pursue their studies on Sunday’’. 

§ 6967. Degree on graduation 

Under regulations prescribed by the Secretary 
of the Navy, the Superintendent of the Naval 
Academy may confer the degree of bachelor of 
science upon graduates of the Academy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 434.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6967 ......... 34 U.S.C. 1057a (less last 
sentence). 

May 25, 1933, ch. 37, 48 
Stat. 73 (less last sen-
tence); Aug. 9, 1946, ch. 
932, 60 Stat. 968; Aug. 4, 
1949, ch. 393, § 13, 63 
Stat. 559; Aug. 18, 1949, 
ch. 476, 63 Stat. 614. 

The word ‘‘regulations’’ is substituted for the words 
‘‘such rules and regulations’’. Since the Naval Academy 
is now accredited, the words ‘‘from and after the date 
of accrediting of said Academy’’ are omitted as exe-
cuted. 

DEGREES FOR PERSONS WHO GRADUATED BEFORE 
ACCREDITING OF NAVAL ACADEMY 

Section 35 of act Aug. 10, 1956, provided in part that, 
under conditions prescribed by the Secretary of the 
Navy, the Superintendent of the United States Naval 
Academy may confer the degree of bachelor of science 
upon living graduates of the Academy who were grad-
uated before the date of accrediting of the Academy 
and who meet the requirements of the Academy for 
that degree. 

§ 6968. Board of Visitors 

(a) A Board of Visitors to the Naval Academy 
is constituted annually of— 

(1) the chairman of the Committee on Armed 
Services of the Senate, or his designee; 

(2) three other members of the Senate des-
ignated by the Vice President or the President 
pro tempore of the Senate, two of whom are 
members of the Committee on Appropriations 
of the Senate; 

(3) the chairman of the Committee on Armed 
Services of the House of Representatives, or 
his designee; 

(4) four other members of the House of Rep-
resentatives designated by the Speaker of the 
House of Representatives, two of whom are 
members of the Committee on Appropriations 
of the House of Representatives; and 

(5) six persons designated by the President. 

(b) The persons designated by the President 
serve for three years each except that any mem-
ber whose term of office has expired shall con-
tinue to serve until his successor is appointed. 
The President shall designate two persons each 
year to succeed the members whose terms expire 
that year. 

(c) If a member of the Board dies or resigns, a 
successor shall be designated for the unexpired 

portion of the term by the official who des-
ignated the member. 

(d) The Board shall visit the Academy annu-
ally. With the approval of the Secretary of the 
Navy, the Board or its members may make 
other visits to the Academy in connection with 
the duties of the Board or to consult with the 
Superintendent of the Academy. 

(e) The Board shall inquire into the state of 
morale and discipline, the curriculum, instruc-
tion, physical equipment, fiscal affairs, aca-
demic methods, and other matters relating to 
the Academy that the Board decides to consider. 

(f) Within 60 days after its annual visit, the 
Board shall submit a written report to the Presi-
dent of its action and of its views and recom-
mendations pertaining to the Academy. Any re-
port of a visit, other than the annual visit, shall, 
if approved by a majority of the members of the 
Board, be submitted to the President within 60 
days after the approval. 

(g) Upon approval by the Secretary, the Board 
may call in advisers for consultation. 

(h) While performing his duties, each member 
of the Board and each adviser is entitled to not 
more than $5 a day and shall be reimbursed 
under Government travel regulations for his 
travel expenses. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 434; Dec. 23, 
1980, Pub. L. 96–579, § 13(b), 94 Stat. 3369.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6968(a), 
(b).

34 U.S.C. 1083. June 29, 1948, ch. 714, § 1, 
62 Stat. 1094. 

34 U.S.C. 1084. June 29, 1948, ch. 714, § 2, 
62 Stat. 1094. 

6968(c) ..... 34 U.S.C. 1085. June 29, 1948, ch. 714, § 3, 
62 Stat. 1094. 

6968(d) ..... 34 U.S.C. 1086. June 29, 1948, ch. 714, § 4, 
62 Stat. 1094; June 30, 
1954, ch. 432, § 732, 68 
Stat. 356. 

6968(e), 
(f), (g).

34 U.S.C. 1087. June 29, 1948, ch. 714, § 5, 
62 Stat. 1094. 

6968(h) .... 34 U.S.C. 1088. June 29, 1948, ch. 714, § 6, 
62 Stat. 1094. 

In subsection (a) the words ‘‘A Board of Visitors to 
the Naval Academy is constituted annually’’ are sub-
stituted for the words ‘‘There shall be appointed * * * 
every year a Board of Visitors’’, since appointments, in 
the strict sense, are not involved. 

In subsection (b) the language establishing staggered 
terms is eliminated as executed, and the existence of 
such terms is recognized by the use of the words ‘‘two 
persons shall be designated by him each year to succeed 
the members whose terms expire that year’’. No effect 
is given to the language ‘‘the nine Presidential ap-
pointees’’. The hearings indicate that one of the bills 
considered provided for nine such ‘‘appointees’’, and it 
appears that the number nine was inadvertently re-
tained. The provision specifically authorizes only six 
Presidential designees. 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–579 required member 
whose term of office had expired to continue service 
until appointment of a successor. 

CHANGE OF NAME 

Committee on Armed Services of House of Represent-
atives changed to Committee on National Security of 
House of Representatives by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. 
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CROSS REFERENCES 

Travel and subsistence expenses, see section 5701 et 
seq. of Title 5, Government Organization and Employ-
ees. 

§ 6969. Band: composition 

(a) The Naval Academy Band shall be com-
posed of one leader, one second leader, and such 
enlisted members of the Navy as may be as-
signed. 

(b) In determining years of service for the pur-
pose of retirement, and in determining eligi-
bility for reenlistment bonus, the members who 
are assigned as leader and second leader shall be 
treated as if they had not been so assigned. 

(c) The enlisted members assigned to the 
Naval Academy Band shall be distributed in 
grade substantially the same as in the United 
States Navy Band. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 435; Sept. 7, 
1962, Pub. L. 87–649, § 14c(52), 76 Stat. 501.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6969 ......... 34 U.S.C. 1091a. Feb. 14, 1931, ch. 184, 46 
Stat. 1111; July 17, 1953, 
ch. 226, § 2, 67 Stat. 181. 

In subsection (a) the words ‘‘of the Navy’’ are sup-
plied since the requirement that the distribution in 
ratings be similar to that in the United States Navy 
Band indicates that the Naval Academy Band should 
not include members of the Marine Corps, and it is so 
interpreted. 

In subsection (b) the words ‘‘an officer in the grade of 
warrant officer, W–1,’’ are substituted for the words ‘‘a 
warrant officer’’ because the Warrant Officer Act of 
1954 established the grade of warrant officer, W–1, in 
lieu of all the former warrant officer (as distinguished 
from commissioned warrant officer) grades. The second 
sentence covers that part of the second proviso which 
relates to pay and makes reference to the Career Com-
pensation Act of 1949, since it is that Act which governs 
entitlement to basic pay and the computation of cumu-
lative years of creditable service. Retirement rights 
and reenlistment bonuses referred to in the second pro-
viso are covered in the third sentence of this sub-
section, giving recognition to the fact that the status 
of the members who are assigned as leader and second 
leader of the band remains unchanged in these respects. 

AMENDMENTS 

1962—Subsec. (b). Pub. L. 87–649 repealed first and sec-
ond sentences which related to pay and allowances for 
the leader and second leader of the Naval Academy 
Band, and to crediting of service for pay purposes. See 
sections 207 and 424 of Title 37, Pay and Allowances of 
the Uniformed Services. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–649 effective Nov. 1, 1962, 
see section 15 of Pub. L. 87–649, set out as an Effective 
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services. 

PERMANENT GRADE OF PRESENT LEADER OF BAND 

Section 3 of act July 17, 1953, ch. 226, 67 Stat. 180, au-
thorized President to appoint present leader of United 
States Navy Band to permanent commissioned grade of 
commander in the Navy, and that such appointment 
shall be deemed to be not in the line of the Navy or in 
any staff corps of the Navy. 

CROSS REFERENCES 

Pay and allowances, see sections 207 and 424 of Title 
37, Pay and Allowances of the Uniformed Services. 

§ 6970. Storekeeper: detail; returns; inspection of 
accounts 

(a) An officer of the Supply Corps shall be de-
tailed as the storekeeper at the Naval Academy. 
With the approval of the Secretary of the Navy, 
he shall procure clothing and other necessary 
supplies for the midshipmen in the same manner 
as supplies are procured for the Navy generally. 
Supplies procured by the storekeeper shall be is-
sued under such regulations as the Secretary 
prescribes. 

(b) Under such regulations as the Secretary 
prescribes, the storekeeper shall make quarterly 
returns of the property to the head of such office 
or agency in the Department of the Navy as the 
Secretary may designate. The officer so des-
ignated shall report annually to the Secretary 
the receipts and expenditures under this section. 

(c) The storekeeper’s accounts shall be in-
spected quarterly by the inspector general of the 
Supply Corps. A report of the inspection, with 
any recommendation of the inspector general, 
shall be made to the person designated by the 
Secretary under subsection (b). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 435; Nov. 2, 1966, 
Pub. L. 89–718, § 37, 80 Stat. 1120.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6970(a) ..... 34 U.S.C. 1101. R.S. 1527. 
6970(b) ..... 34 U.S.C. 1102. May 13, 1908, ch. 166, 35 

Stat. 153 (proviso of 1st 
sentence, and 2d sen-
tence, less proviso, of 
1st par.). 

6970(c) ..... 34 U.S.C. 1103. May 13, 1908, ch. 166, 35 
Stat. 153 (proviso of 2d 
sentence of 1st par.). 

In subsection (a) the words ‘‘necessary supplies’’ are 
substituted for the word ‘‘necessaries’’. 

In subsection (b) the words ‘‘at the Naval Academy, 
authorized by the preceding section’’ are omitted as 
surplusage. 

AMENDMENTS 

1966—Pub. L. 89–718 substituted the head of such of-
fice or agency in the Department of the Navy as the 
Secretary may designate for the Chief of the Bureau of 
Supplies and Accounts as the officer to whom the store-
keeper shall make quarterly returns and as the officer 
who shall make annual reports to the Secretary of the 
receipts and expenditures under this section and re-
ceive recommendations of the inspector general based 
on quarterly inspections of the storekeeper’s accounts. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6971 of this title. 

§ 6971. Midshipmen’s store, laundry, barber shop, 
cobbler shop, tailor shop, and dairy: disposi-
tion of funds 

Funds collected from the operation of the mid-
shipmen’s store, including the barber shop, cob-
bler shop, and tailor shop at the Naval Academy, 
the Academy dairy, and the Academy laundry 
shall be deposited in the Treasury and are avail-
able for operating expenses of these activities 
and for such other expenditures as the Super-
intendent of the Naval Academy considers nec-
essary in the interest of the health, comfort, and 
education of the midshipmen. The Superintend-
ent shall account quarterly to the person des-
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ignated by the Secretary of the Navy under sec-
tion 6970(b) of this title for all receipts and ex-
penditures under this subsection. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 435; Nov. 2, 1966, 
Pub. L. 89–718, § 38, 80 Stat. 1120; Oct. 5, 1994, Pub. 
L. 103–337, div. A, title III, § 376, 108 Stat. 2736.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6971(a) ..... 34 U.S.C. 1108b (less last 
proviso). 

July 26, 1946, ch. 675, § 2 
(less last proviso), 60 
Stat. 704. 

6971(b) ..... 34 U.S.C. 1106. Aug. 5, 1939, ch. 448, § 1, 
53 Stat. 1210. 

In subsection (a) the second listing of the activities is 
omitted for brevity. 

In subsection (b) the words ‘‘including midshipmen’’ 
are omitted as surplusage. The words ‘‘are available for 
the maintenance of’’ are substituted for the words ‘‘are 
appropriated for the purpose of providing and maintain-
ing’’. 

AMENDMENTS 

1994—Pub. L. 103–337 struck out ‘‘(a)’’ before ‘‘Funds 
collected from the operation of the midshipmen’s’’, 
substituted ‘‘the Academy dairy, and the Academy 
laundry’’ for ‘‘and the Academy dairy’’, and struck out 
subsec. (b) which read as follows: ‘‘Funds collected 
from the operation of the Academy laundry shall be ac-
counted for as public funds and are available for the 
maintenance of necessary laundry service for Academy 
activities and personnel.’’ 

1966—Subsec. (a). Pub. L. 89–718 substituted ‘‘person 
designated by the Secretary of the Navy under section 
6970(b) of this title’’ for ‘‘Bureau of Supplies and Ac-
counts’’. 

§ 6972. Chapel: crypt and window spaces 

The crypt and window spaces of the Naval 
Academy Chapel may be used only for memori-
als to officers of the Navy who have successfully 
commanded a fleet or squadron in battle or who 
have received the thanks of Congress for con-
spicuously distinguished services in time of war. 
No memorial to an officer may be accepted for, 
or installed in, the crypt or window spaces until 
at least five years after the death of that officer. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 435.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6972 ......... 34 U.S.C. 1111. Mar. 3, 1909, ch. 255, 35 
Stat. 773 (2d par.). 

The words ‘‘United States’’ in connection with the 
chapel, the words ‘‘of the United States’’ in connection 
with naval officers and with Congress, and the words 
‘‘or may receive’’ are omitted as surplusage. The pro-
viso is omitted as executed. 

§ 6973. Gifts and bequests: acceptance for benefit 
of Naval Academy 

(a) The Secretary of the Navy may accept, 
hold, administer, and spend gifts and bequests of 
personal property made on the condition that it 
be used for the benefit of, or for use in connec-
tion with, the Naval Academy. Gifts and be-
quests of money and the proceeds from the sales 
of property received as gifts shall be deposited 
in the Treasury in the fund called ‘‘United 
States Naval Academy general gift fund’’. The 

Secretary may disburse funds deposited under 
this subsection for the benefit or use of the 
Naval Academy subject to the terms of the gift 
or bequest. 

(b) For the purpose of Federal income, estate, 
and gift taxes, property that is accepted under 
this section is considered as a gift or bequest to 
or for the use of the United States. 

(c) Upon the request of the Secretary of the 
Navy, the Secretary of the Treasury may invest, 
reinvest, or retain investments of money or se-
curities comprising any part of the United 
States Naval Academy general gift fund in secu-
rities of the United States or in securities guar-
anteed as to principal and interest by the United 
States. The interest and benefits accruing from 
those securities shall be deposited to the credit 
of the United States Naval Academy general gift 
fund and may be disbursed as provided in this 
section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 436.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6973(a) ..... 34 U.S.C. 1115. Mar. 31, 1944, ch. 147, § 1, 
58 Stat. 135. 

34 U.S.C. 1115a. Mar. 31, 1944, ch. 147, § 2, 
58 Stat. 135. 

6973(b) ..... 34 U.S.C. 1115b. Mar. 31, 1944, ch. 147, § 3, 
58 Stat. 135. 

6973(c) ..... 34 U.S.C. 1115c. Mar. 31, 1944, ch. 147, § 4, 
58 Stat. 135. 

CROSS REFERENCES 

Acceptance of gifts and services generally, see sec-
tions 2601 and 2602 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 26 sections 170, 2055. 

§ 6974. Gifts and bequests: acceptance for benefit 
of museum 

(a) The Secretary of the Navy may accept, 
hold, administer, and spend gifts and bequests of 
personal property, and loans of personal prop-
erty other than money, for the benefit of the 
Naval Academy Museum, its collection, or its 
services. Gifts or bequests of money shall be de-
posited in the Treasury in the fund called 
‘‘United States Naval Academy Museum Fund’’. 
The Secretary may disburse funds so deposited 
for the purposes specified in this section. 

(b) For the purpose of Federal income, estate, 
and gift taxes, property that is accepted under 
this section is considered as a gift or bequest to 
or for the use of the United States. 

(c) Upon the request of the Secretary of the 
Navy, the Secretary of the Treasury may invest, 
reinvest, or retain investments of the money or 
securities comprising any part of the United 
States Naval Academy Museum Fund in securi-
ties of the United States or in securities guaran-
teed as to principal and interest by the United 
States. The interest and benefits accruing from 
those securities shall be deposited to the credit 
of the United States Naval Academy Museum 
Fund and may be disbursed as provided in this 
section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 436.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

6974(a) ..... 34 U.S.C. 1118. Mar. 26, 1938, ch. 52, § 3, 
52 Stat. 119. 

6974(b) ..... 34 U.S.C. 1119. Mar. 26, 1938, ch. 52, § 4, 
52 Stat. 119. 

6974(c) ..... 34 U.S.C. 1120. Mar. 26, 1938, ch. 52, § 5, 
52 Stat. 119. 

CROSS REFERENCES 

Acceptance of gifts and services generally, see sec-
tions 2601 and 2602 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 26 section 2055. 

§ 6975. Athletics program: athletic director; non-
appropriated fund account 

(a) The position of athletic director of the 
Naval Academy shall be a position in the civil 
service (as defined in section 2101(1) of title 5). 
However, a member of the armed forces may fill 
that position as an active duty assignment. 

(b) Under regulations prescribed by the Sec-
retary of the Navy, the Superintendent of the 
Naval Academy shall administer a nonappropri-
ated fund account for the athletics program of 
the Naval Academy. The Superintendent shall 
credit to that account all revenue received from 
the conduct of the athletics program of the 
Naval Academy and all contributions received 
for that program. 

(Added Pub. L. 103–337, div. A, title V, § 556(b)(1), 
Oct. 5, 1994, 108 Stat. 2774.) 

EFFECTIVE DATE 

Section 556(e) of Pub. L. 103–337 provided that: ‘‘Sec-
tion 6975 of title 10, United States Code, as added by 
subsection (b), shall take effect on January 1, 1996.’’ 

TIME OF ESTABLISHMENT OF NONAPPROPRIATED FUND 
ACCOUNT 

Section 556(b)(3) of Pub. L. 103–337 provided that: 
‘‘The account referred to in subsection (b) of section 
6975 of title 10, United States Code, as added by para-
graph (1), shall be established not later than the effec-
tive date set forth in subsection (e) [set out above].’’ 

CHAPTER 605—UNITED STATES NAVAL 
POSTGRADUATE SCHOOL 

Sec. 

7041. Function. 
7042. Superintendent; assistants. 
7043. Academic Dean. 
7044. Civilian teachers: number; compensation. 
7045. Officers of Army, Air Force, and Coast Guard: 

admission. 
7046. Officers of foreign countries: admission. 
7047. Students at institutions of higher education: 

admission. 
7048. Conferring of degrees on graduates. 

AMENDMENTS 

1992—Pub. L. 102–484, div. A, title X, § 1073(b), Oct. 23, 
1992, 106 Stat. 2511, added item 7047 and redesignated 
former item 7047 as 7048. 

§ 7041. Function 

There is a United States Naval Postgraduate 
School for the advanced instruction and tech-
nical education of commissioned officers of the 
naval service in their practical and theoretical 
duties. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7041 ......... 34 U.S.C. 1076. July 31, 1947, ch. 420, § 1, 
61 Stat. 705. 

The words ‘‘There is a’’ are substituted for the words 
‘‘That the Secretary of the Navy is hereby authorized 
and directed to establish the’’, as the Postgraduate 
School is in operation. The words ‘‘technical edu-
cation’’ are substituted for the word ‘‘training’’ to de-
scribe more aptly the higher level of instruction at the 
Postgraduate School. The words ‘‘naval service’’ are 
substituted for the words ‘‘Regular Navy and Marine 
Corps and the reserve components thereof’’. The word 
‘‘their’’ is substituted for the words ‘‘of commissioned 
officers’’. 

§ 7042. Superintendent; assistants 

(a) The Secretary of the Navy shall detail as 
Superintendent of the Naval Postgraduate 
School an officer on the active-duty list in the 
line of the Navy eligible for command at sea not 
below the grade of captain. The Superintendent 
has military command of the Postgraduate 
School. 

(b) The Secretary shall detail officers of the 
Navy and the Marine Corps of appropriate 
grades and qualifications to assist the Super-
intendent in— 

(1) the advanced instruction and technical 
education of students; and 

(2) the administration of the Postgraduate 
School. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Dec. 12, 
1980, Pub. L. 96–513, title V, § 503(53), 94 Stat. 
2915.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7042 ......... 34 U.S.C. 1076a. July 31, 1947, ch. 420, § 2, 
61 Stat. 705. 

In subsection (a) the word ‘‘Regular’’ is omitted as 
covered by the term ‘‘active list’’. 

In subsection (b) the words ‘‘line and staff’’ and ‘‘as 
may be necessary’’ are omitted as surplusage. The word 
‘‘grades’’ is substituted for the word ‘‘ranks’’. The 
words ‘‘advanced instruction and technical education’’ 
are substituted for the words ‘‘training * * * in the 
practical and theoretical duties of commissioned naval 
officers’’. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘active- 
duty list’’ for ‘‘active list’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Sept. 15, 1981, 
see section 701 of Pub. L. 96–513, set out as a note under 
section 101 of this title. 

§ 7043. Academic Dean 

(a) There is at the Naval Postgraduate School 
the civilian position of Academic Dean. The 
Academic Dean shall be appointed, to serve for 
periods of not more than five years, by the Sec-
retary of the Navy upon the recommendation of 
the Postgraduate School Council consisting of 
the Superintendent, the Deputy Superintendent, 
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and the directors of the Technical, Administra-
tive, and Professional Divisions of the school. 

(b) The Academic Dean is entitled to such 
compensation for his services as the Secretary 
prescribes, but not more than the rate of com-
pensation authorized for grade GS–18 of the Gen-
eral Schedule under section 5332 of title 5. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Sept. 2, 
1958, Pub. L. 85–861, § 1(148), 72 Stat. 1513; Aug. 11, 
1966, Pub. L. 89–536, 80 Stat. 346; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(22), 94 Stat. 2932.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7043 ......... 34 U.S.C. 1074 (1st 98 
words). 

June 10, 1946, ch. 298 (1st 
98 words), 60 Stat. 236. 

34 U.S.C. 1076c. July 31, 1947, ch. 420, § 4, 
61 Stat. 706. 

The words ‘‘of the Naval Academy’’ following ‘‘Post-
graduate School’’ are dropped as a result of § 4 of the 
Act of July 31, 1947 (supra). This Act created the Post-
graduate School and in effect transferred the position 
of Academic Dean of the Postgraduate School of the 
Naval Academy to the newly created Postgraduate 
School. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7043 ......... 34 App.:1076c (less last 
sentence). 

Aug. 9, 1955, ch. 669, § 1 
(less last sentence), 69 
Stat. 607. 

AMENDMENTS 

1980—Subsec. (b). Pub. L. 96–513 substituted ‘‘author-
ized for grade GS–18 of the General Schedule under sec-
tion 5332 of title 5’’ for ‘‘provided for grade 18 of the 
general schedule of the Classification Act of 1949, as 
amended’’. 

1966—Subsec. (b). Pub. L. 89–536 substituted for a 
limit of $13,500 per annum a rate of compensation com-
parable to grade 18 of the general schedule of the Clas-
sification Act of 1949, as amended. 

1958—Pub. L. 85–861, among other changes, increased 
the maximum compensation of the Academic Dean 
from $12,000 to $13,500 a year. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

CROSS REFERENCES 

Retirement, see section 7081 et seq. of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 5 section 5102. 

§ 7044. Civilian teachers: number; compensation 

The Secretary of the Navy may employ as 
many civilians as he considers necessary to 
serve at the Naval Postgraduate School under 

the direction of the Superintendent as senior 
professors, professors, associate professors, as-
sistant professors, and instructors. The Sec-
retary shall prescribe the compensation of those 
persons. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7044 ......... 34 U.S.C. 1076b (less last 
sentence). 

July 31, 1947, ch. 420, § 3 
(less last sentence), 61 
Stat. 706; Aug. 30, 1954, 
ch. 1076, § 1(21), 68 Stat. 
968. 

The words ‘‘as many * * * as he considers necessary’’ 
are substituted for the words ‘‘such number * * * as in 
his opinion may be necessary for the proper instruction 
of students in the theoretical, academic, and scientific 
subjects pertaining to the technical and practical as-
pects of the naval profession’’ for brevity. 

CROSS REFERENCES 

Retirement of civilian teachers, see section 7081 et 
seq. of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 5 section 5102. 

§ 7045. Officers of Army, Air Force, and Coast 
Guard: admission 

(a) The Secretary of the Navy may permit offi-
cers of the Army, Air Force, and Coast Guard to 
receive instruction at the Naval Postgraduate 
School. The numbers and grades of such officers 
shall be as agreed upon by the Secretary of the 
Navy with the Secretaries of the Army, Air 
Force, and Transportation, respectively. 

(b) The Department of the Army, the Depart-
ment of the Air Force, and the Department of 
Transportation shall bear the cost of the in-
struction received by the students detailed for 
that instruction by the Secretaries of the Army, 
Air Force, and Transportation, respectively. 

(c) While receiving instruction at the Post-
graduate School, officers of the Army, Air 
Force, and Coast Guard are subject to the same 
regulations as apply to students who are officers 
of the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 437; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(23), 94 Stat. 
2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7045 ......... 34 U.S.C. 1076e. July 31, 1947, ch. 420, § 6, 
61 Stat. 706. 

The section is enlarged to cover officers of the Air 
Force under authority of § 305(a) of the National Secu-
rity Act of 1947, as amended (5 U.S.C. 171e). 

In subsection (a) the words ‘‘at the request of the 
Secretary of the Army and the Secretary of the Treas-
ury’’ are omitted as surplusage. The words ‘‘to receive 
instruction’’ are inserted after the listing of the serv-
ices and the words ‘‘attendance and’’ are omitted. The 
word ‘‘grades’’ is substituted for the word ‘‘ranks’’. 

In subsection (c) the words ‘‘rules and’’ are omitted. 
The words ‘‘who are officers of the naval service’’ are 
substituted for the words ‘‘of the United States Navy’’, 
since officers of the Marine Corps are occasionally or-
dered to attend the Postgraduate School on the same 
basis as officers of the Navy. 
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AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513, § 513(23), substituted 
references to Transportation Department and Sec-
retary for references to Treasury Department and Sec-
retary, respectively. 

Subsec. (b). Pub. L. 96–513, § 513(23)(A), substituted 
reference to Transportation Secretary for reference to 
Treasury Secretary. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 7046. Officers of foreign countries: admission 

(a) The Secretary of the Navy, upon authoriza-
tion of the President, may permit commissioned 
officers of the military services of foreign coun-
tries to receive instruction at the Naval Post-
graduate School. 

(b) Officers receiving instruction under this 
section are subject to the same regulations gov-
erning attendance, discipline, discharge, and 
standards of study as apply to students who are 
officers of the United States naval service. 

(c) No officer of a foreign country is entitled 
to an appointment in the Navy or the Marine 
Corps by reason of his completion of the pre-
scribed course of study at the Postgraduate 
School. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 438.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7046 ......... 34 U.S.C. 1076d. July 31, 1947, ch. 420, § 5, 
61 Stat. 706. 

In subsection (b) the words ‘‘rules and’’ are omitted. 
The words ‘‘United States naval service’’ are sub-
stituted for the words ‘‘United States Navy’’ for uni-
formity. 

In subsection (c) the words ‘‘to any office or position’’ 
are omitted as surplusage. The words ‘‘or Marine 
Corps’’ are inserted, as the word ‘‘Navy’’ in this context 
has been interpreted to include officers of the Marine 
Corps. 

§ 7047. Students at institutions of higher edu-
cation: admission 

(a) ADMISSION PURSUANT TO RECIPROCAL 
AGREEMENT.—The Secretary of the Navy may 
enter into an agreement with an accredited in-
stitution of higher education to permit a stu-
dent described in subsection (b) enrolled at that 
institution to receive instruction at the Naval 
Postgraduate School on a tuition-free basis. In 
exchange for the admission of the student, the 
institution of higher education shall be required 
to permit an officer of the armed forces to at-
tend on a tuition-free basis courses offered by 
that institution corresponding in length to the 
instruction provided to the student at the Naval 
Postgraduate School. 

(b) ELIGIBLE STUDENTS.—A student enrolled at 
an institution of higher education that is party 
to an agreement under subsection (a) may be ad-
mitted to the Naval Postgraduate School pursu-
ant to that agreement if— 

(1) the student is a citizen of the United 
States or lawfully admitted for permanent res-
idence in the United States; and 

(2) the Secretary of the Navy determines 
that the student has a demonstrated ability in 
a field of study designated by the Secretary as 
related to naval warfare and national security. 

(Added Pub. L. 102–484, div. A, title X, 
§ 1073(a)(2), Oct. 23, 1992, 106 Stat. 2510.) 

PRIOR PROVISIONS 

A prior section 7047 was renumbered section 7048 of 
this title. 

§ 7048. Conferring of degrees on graduates 

(a) The Superintendent of the Naval Post-
graduate School, under regulations prescribed 
by the Secretary of the Navy, may confer on any 
qualified graduate a bachelor’s, master’s, or doc-
tor’s degree in engineering or a related field. 

(b) A degree may not be conferred under this 
section unless the curriculum leading to that 
degree is accredited by the appropriate profes-
sional authority. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 438, § 7047; re-
numbered § 7048, Pub. L. 102–484, div. A, title X, 
§ 1073(a)(1), Oct. 23, 1992, 106 Stat. 2510.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7047 ......... 34 U.S.C. 1076f. Dec. 7, 1945, ch. 559, 59 
Stat. 603; July 31, 1947, 
ch. 420, § 7, 61 Stat. 706. 

In subsection (a) the words ‘‘of science’’ are omitted 
as surplusage since the curriculum is in engineering 
and related fields. 

In subsection (b) the words ‘‘from time to time’’ are 
omitted as surplusage. 

AMENDMENTS 

1992—Pub. L. 102–484 renumbered section 7047 of this 
title as this section. 

CHAPTER 607—RETIREMENT OF CIVILIAN 
MEMBERS OF THE TEACHING STAFFS OF 
THE UNITED STATES NAVAL ACADEMY 
AND UNITED STATES NAVAL POST-
GRADUATE SCHOOL 

Sec. 

7081. Civilian member; definition; exceptions. 
7082. Deferred annuity policy required. 
7083. Annuity premium to be paid by monthly in-

stallments; government reimbursement. 
7084. Age of retirement. 
7085. Computation of life annuity. 
7086. Physical disability retirement. 
7087. Election of annuity for self and beneficiary. 
7088. Regulations. 

§ 7081. Civilian member: definition; exceptions 

(a) In this chapter, the term ‘‘civilian mem-
ber’’ means a civilian member of the teaching 
staff of the United States Naval Academy or the 
United States Naval Postgraduate School. It in-
cludes the Academic Dean of the Postgraduate 
School, senior professors, professors, associate 
professors, assistant professors, chief instruc-
tors, assistant chief instructors, and instructors. 

(b) This chapter does not apply to any civilian 
member who was employed at the Naval Acad-
emy or the Postgraduate School on January 16, 
1936, and who did not elect to participate in the 
benefits provided by the Act of January 16, 1936, 
ch. 3 (49 Stat. 1092). 
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(c) This chapter does not apply to any person 
who was a civilian member after September 30, 
1956. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 438; Sept. 2, 
1958, Pub. L. 85–861, § 1(149), 72 Stat. 1513; Nov. 29, 
1989, Pub. L. 101–189, div. A, title XVI, § 1622(e)(8), 
103 Stat. 1605.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7081(a) ..... 34 U.S.C. 1073d. Jan. 16, 1936, ch. 3, § 5, 49 
Stat. 1093; Nov. 28, 1943, 
ch. 331, § 2, 57 Stat. 595. 

34 U.S.C. 1074 (less 1st 98 
words). 

June 10, 1946, ch. 298 (less 
1st 98 words), 60 Stat. 
236. 

34 U.S.C. 1076b (last sen-
tence). 

July 31, 1947, ch. 420, § 3 
(last sentence), 61 Stat. 
760; Aug. 30, 1954, ch. 
1076, § 1(21), 68 Stat. 968. 

7081(b) ..... 34 U.S.C. 1073c. Jan. 16, 1936, ch. 3, § 4, 49 
Stat. 1092. 

34 U.S.C. 1073c–1 (2d pro-
viso). 

Jan. 16, 1936, ch. 3, § 4A 
(2d proviso); added 
Nov. 28, 1943, ch. 331, 
§ 1, 57 Stat. 594. 

Section 4 of the Act of January 16, 1936, ch. 3, 49 Stat. 
1092, provided that persons who were then members of 
the teaching staff should have the right to participate 
in benefits under the Act if they requested such partici-
pation within 60 days. Members who were then under 
the civil-service retirement system were required to 
choose whether they would remain under it or would 
participate in the system established by the 1936 Act. 
They could not come under both. The section also au-
thorized the Secretary of the Navy to supplement the 
retired income of members who elected to come under 
the 1936 Act and whose age in 1936 was such that they 
could not purchase adequate annuities before retiring. 
The provisions whereby members could elect to partici-
pate were temporary and are executed. The provisions 
relating to retired income are superseded by § 4A, added 
by the Act of November 28, 1943, ch. 331, 57 Stat. 594. 
The only remaining effect of § 4 and the second proviso 
of § 4A is to exclude from the benefits and requirements 
of the 1936 Act persons who were members of the teach-
ing staff in 1936 and did not elect to participate. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7081(c) ..... [No source]. [No source]. 

Subsection (c) is added to reflect the effect on chap-
ter 607 of this title of the Act of July 31, 1956, ch. 804, 
§ 402(a) (70 Stat. 760) which brought the civilian fac-
ulties of the Naval Academy and Naval Postgraduate 
School under the Civil Service Retirement Act effec-
tive October 1, 1956, and provided that on and after that 
date the Act of January 16, 1936, ch. 3 (49 Stat. 1092) 
would no longer apply to civilians employed at those 
schools on or after that date. 

REFERENCES IN TEXT 

Act of January 16, 1936, ch. 3 (49 Stat. 1092), referred 
to in subsec. (b), was classified to sections 1073 to 1073f 
of former Title 34, Navy, and was repealed by act Aug. 
10, 1956, ch. 1041, § 53, 70A Stat. 641. See section 7081 et 
seq. of this title. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–189 inserted ‘‘, the 
term’’ after ‘‘In this chapter’’. 

1958—Subsec. (c). Pub. L. 85–861 added subsec. (c). 

§ 7082. Deferred annuity policy required 

Each civilian member, as a part of his con-
tract of employment, shall carry, during his em-

ployment, a deferred annuity policy, having no 
cash surrender or loan provision, in a joint- 
stock life insurance corporation that is incor-
porated under the laws of a State and has a 
charter restriction that its business must be 
conducted without profit to its stockholders. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7082 ......... 34 U.S.C. 1073. Jan. 16, 1936, ch. 3, § 1, 49 
Stat. 1092. 

The words ‘‘whose employment commences from and 
after the date of approval of this act’’ are omitted as 
surplusage. Under § 4 of the Act, members already em-
ployed when the Act was approved were given 60 days 
in which to decide whether or not they wished to par-
ticipate in the benefits provided by the Act. Those who 
chose not to participate are excluded from the applica-
tion of this chapter by § 7081 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7085, 7086 of this 
title. 

§ 7083. Annuity premium to be paid by monthly 
installments; government reimbursement 

Each civilian member shall make a monthly 
allotment in an amount equal to 10 percent of 
his monthly basic salary toward the purchase of 
his deferred annuity policy. For each month the 
allotment is in force, the pay account of the ci-
vilian member shall be credited monthly from 
appropriations made for this purpose with an ad-
ditional amount equal to 5 percent of his month-
ly basic salary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439; Nov. 2, 1966, 
Pub. L. 89–718, § 39, 80 Stat. 1120.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7083 ......... 34 U.S.C. 1073a. Jan. 16, 1936, ch. 3, § 2, 49 
Stat. 1092. 

The words ‘‘Chief, Field Branch, Bureau of Supplies 
and Accounts’’ are substituted for the words ‘‘Navy Al-
lotment Office, Navy Department, Washington, District 
of Columbia’’, to designate the agency through which 
allotments are now made. 

AMENDMENTS 

1966—Pub. L. 89–718 removed requirement that the 10 
percent monthly allotment be made through the Chief, 
Field Branch, Bureau of Supplies and Accounts. 

§ 7084. Age of retirement 

A civilian member may be retired at any time 
after his sixty-fifth birthday, and shall be re-
tired by June 30 following that birthday. How-
ever, in any special case the Secretary of the 
Navy may defer the retirement of a member 
until a date not later than the member’s seven-
tieth birthday. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7084 ......... 34 U.S.C. 1073b. Jan. 16, 1936, ch. 3, § 3, 49 
Stat. 1092. 
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The words ‘‘individual and’’ are omitted as surplus-
age. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7085 of this title. 

§ 7085. Computation of life annuity 

Each civilian member who retires under sec-
tion 7084 of this title is entitled to a life annuity 
computed by multiplying his average annual 
compensation during any five consecutive years 
of allowable service, at his option, by his num-
ber of years of service, not exceeding 35, and di-
viding the product by 70. The retirement annu-
ity payable to a retired civilian member under a 
policy required by section 7082 of this title is 
counted as part of the retirement annuity pro-
vided in this section. Any difference between the 
amount received by the retired civilian member 
under his annuity policy and the total annual 
amount to which he is entitled under this sec-
tion shall be paid to him by the Secretary of the 
Navy from appropriations made for this purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7085 ......... 34 U.S.C. 1073c–1 (less 2d 
proviso). 

Jan. 16, 1936, ch. 3, § 4A 
(less 2d proviso); added 
Nov. 28, 1943, ch. 331, 
§ 1, 57 Stat. 594. 

The words ‘‘terminable on his death at the rate of the 
following total annual amount’’ are omitted as surplus-
age, since they are covered by the words ‘‘life annuity’’. 

The words ‘‘basic salary, pay, or’’ are omitted as sur-
plusage, since they are covered by the word ‘‘compensa-
tion’’. The first proviso is omitted as unnecessary, 
since all existing rights and benefits of persons affected 
by this title are protected by a general saving provi-
sion. 

INCREASE IN ANNUITIES OF CIVILIAN MEMBERS WHO 
RETIRED BEFORE APRIL 1, 1948 

Section 30 of Pub. L. 85–861, Sept. 2, 1958, 72 Stat. 1563, 
provided that: 

‘‘(a) A retired civilian member of the teaching staff of 
the United States Naval Academy or the United States 
Naval Postgraduate School who retired before April 1, 
1948, is entitled to be paid, out of applicable current ap-
propriations, $300 a year in addition to the annuity to 
which he is entitled under section 7085 of title 10 [this 
section]. 

‘‘(b) A retired civilian member whose annuity, when 
increased by $300 under subsection (a), is less than 
$1,860 is entitled to be paid an additional $300 a year out 
of applicable current appropriations. 

‘‘(c) Additions to the annuities of retired civilian 
members under subsection (b) do not increase the annu-
ities payable to the survivors of those members.’’ 

INCREASE OF ANNUITIES—1957 

Pub. L. 85–40, May 31, 1957, 71 Stat. 42, provided: 
‘‘That the annuities, payable under chapter 607 of title 
10, United States Code [this chapter], to civilian mem-
bers of the teaching staff of the United States Naval 
Academy or the United States Naval Postgraduate 
School are increased as follows: That portion of an an-
nuity which is not in excess of $1,500 is increased by 12 
per centum, and that portion of an annuity which is in 
excess of $1,500 is increased by 8 per centum. These in-
creases shall not exceed the sum necessary to increase 
the annuity to $4,104, and are in addition to the in-
creases authorized by Public Law 371, Eighty-fourth 
Congress. The monthly installments of each annuity 
shall be fixed at the nearest dollar. 

‘‘SEC. 2. The increases provided by section 1, when 
added to the annuities of retired civilian members of 
the teaching staff of the United States Naval Academy 
or the United States Naval Postgraduate School, do not 
increase the annuities of their survivors. The annuity 
of any such survivor, however, who is entitled to or be-
comes entitled to an annuity under chapter 607 of title 
10, United States Code [this chapter], shall be increased 
in accordance with the following schedule: 

‘‘If annuity commences between— 

Portion of 
annuity 

not in ex-
cess of 
$1,500 

shall be 
increased 

by— 

Portion of 
annuity 
in excess 
of $1,500 
shall be 

increased 
by— 

per 
centum 

per 
centum 

Jan. 16, 1936, and June 30, 1955 ................. 12 8 
July 1, 1955, and Dec. 31, 1955 ................... 10 7 
Jan. 1, 1956, and June 30, 1956 ................... 8 6 
July 1, 1956, and Dec. 31, 1956 ................... 6 4 
Jan. 1, 1957, and June 30, 1957 ................... 4 2 
July 1, 1957, and Dec. 31, 1957 ................... 2 1 

‘‘SEC. 3. Any provision of law, enacted after the effec-
tive date of this Act [May 31, 1957], which increases the 
annuities of retired employees and their survivors who 
are entitled to annuities under the Civil Service Retire-
ment Act of May 29, 1930, as amended (5 U.S.C. 691 et 
seq.) [now covered by section 8331 et seq. 30 of Title 5], 
shall be applicable in like manner and to the same ex-
tent to civilian members of the teaching staff of the 
United States Naval Academy and of the United States 
Naval Postgraduate School and their survivors who are 
entitled to annuities under chapter 607 of title 10, 
United States Code [this chapter].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7086, 7087 of this 
title. 

§ 7086. Physical disability retirement 

(a) Each civilian member who has served not 
less than five years, and who, before reaching 
the age of 65, becomes totally disabled for useful 
and efficient service in his position, by reason of 
disease or injury not due to his own vicious hab-
its, intemperance, or willful misconduct shall, 
upon his application or upon the request of the 
Secretary of the Navy, be retired with a life an-
nuity computed under section 7085 of this title. 

(b) The amount that the Secretary shall pay 
annually under this section is the difference be-
tween the total amount to which the retired 
member is entitled under subsection (a) and the 
immediate life annuity to which he is entitled 
at the time of his disability retirement under 
the annuity policy required by section 7082 of 
this title. 

(c) Each civilian member retired under this 
section, unless the disability for which he was 
retired is permanent in character, shall be ex-
amined by a board of medical officers designated 
by the Superintendent of the Naval Academy or 
of the Postgraduate School, as appropriate, one 
year after his retirement and annually there-
after, until he becomes 65 years of age. 

(d) Payments by the Secretary under this sec-
tion shall be terminated if the retired civilian 
member is found to be sufficiently recovered for 
useful and efficient service in his former posi-
tion and is offered reemployment in that posi-
tion by the Superintendent. 

(e) If a civilian member retired under this sec-
tion is later reemployed by the United States, 
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the payments by the Secretary shall be termi-
nated. 

(f) Each civilian member retired under this 
section who is reemployed as a civilian member 
of the teaching staff of the Naval Academy or 
the Naval Postgraduate School shall, upon his 
later retirement, be paid annually by the Sec-
retary the difference between the total annual 
amount computed under section 7085 of this title 
and the immediate life annuity which the total 
premiums paid on his annuity contracts would 
buy. 

(g) No person may receive payments from the 
Secretary of the Navy under this chapter and, 
for the same period of time, compensation under 
chapter 81 of title 5. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 439; Nov. 2, 1966, 
Pub. L. 89–718, § 40, 80 Stat. 1120.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7086 ......... 34 U.S.C. 1073c–2. Jan. 16, 1936, ch. 3, § 4B; 
added Aug. 2, 1946, ch. 
740, 60 Stat. 804. 

In subsection (a) the words ‘‘reaching the age of 65’’ 
are substituted for the words ‘‘becoming eligible for re-
tirement under the conditions defined in the preceding 
sections hereof’’, since a civilian member’s 65th birth-
day is the date on which he becomes eligible for retire-
ment under this chapter. 

In subsection (c) the words ‘‘or the Postgraduate 
School, as appropriate’’ are inserted because the Post-
graduate School and the Naval Academy are now two 
separate institutions. 

In subsection (f) the words ‘‘or the Naval Post-
graduate School’’ are inserted for the same reason. 

In subsection (g) the words ‘‘Federal Employees Com-
pensation Act of September 7, 1916, as amended (5 
U.S.C. 751 et seq.),’’ are substituted for the words ‘‘Act 
of Sept. 7, 1916, entitled ‘An act to provide compensa-
tion for employees of the United States suffering inju-
ries while in the performance of their duties, and for 
other purposes’ ’’. Authority for referring to this Act as 
the Federal Employees Compensation Act is contained 
in the Federal Employees Compensation Act Amend-
ments of 1949, 63 Stat. 854. The words ‘‘but this provi-
sion shall not bar the right of any claimant to the 
greater benefit conferred by either Act for any part of 
the same period’’ are omitted as unnecessary. 

AMENDMENTS 

1966—Subsec. (g). Pub. L. 89–718 substituted ‘‘chapter 
81 of title 5’’ for ‘‘sections 751–756, 757–791, and 793 of 
title 5’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7087 of this title. 

§ 7087. Election of annuity for self and bene-
ficiary 

(a) At the time of his retirement, a civilian 
member retiring under this chapter may elect to 
receive instead of the amount payable annually 
by the Secretary of the Navy under section 7085 
or 7086 of this title a reduced annuity for his life 
and an annuity payable after his death to his 
beneficiary in either— 

(1) an amount equal to his reduced annuity; 
or 

(2) an amount equal to 50 percent of his re-
duced annuity. 

The annuities payable to principal and bene-
ficiary, under either election, shall be in 

amounts that have, on the date of the retire-
ment of the civilian member, a combined actu-
arial value equal to the actuarial value of the 
annuity payable by the Secretary under section 
7085 or 7086 of this title, as determined under ac-
tuarial tables prepared by the Director of the 
Office of Personnel Management. 

(b) If the civilian member elects to take a re-
duced annuity under this section, he shall, at 
the time of his retirement, designate the bene-
ficiary in writing and file the designation with 
the Secretary. 

(c) The annuity payable under this section to 
the beneficiary of a deceased civilian member 
shall be terminated upon the death of the bene-
ficiary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 440; Oct. 12, 
1982, Pub. L. 97–295, § 1(45), 96 Stat. 1298.) 

HISTORICAL AND REVISION NOTES 

1956 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7087 ......... 34 U.S.C. 1073c–3. Jan. 16, 1936, ch. 3, § 4C; 
added Aug. 2, 1946, ch. 
740, 60 Stat. 805. 

In subsection (a) the words ‘‘under actuarial tables 
prepared by the Civil Service Commission’’ are sub-
stituted for the words ‘‘under the provisions of the 
Civil Service Retirement Act’’ because that Act, as 
amended in 1948, no longer provides for the computa-
tion of actuarial values. The Secretary of the Navy, in 
administering the provisions of law codified in this sec-
tion, uses tables prepared by the Civil Service Commis-
sion prior to the 1948 amendment. 

1982 ACT 

This amends 10:7087(a) to reflect the transfer of func-
tions from the Civil Service Commission to the Direc-
tor of the Office of Personnel Management under sec-
tion 102 of Reorganization Plan No. 2 of 1978 (eff. Jan. 
1, 1979, 92 Stat. 3783). 

AMENDMENTS 

1982—Subsec. (a). Pub. L. 97–295 substituted ‘‘Director 
of the Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

§ 7088. Regulations 

The Secretary of the Navy shall prescribe reg-
ulations for the administration of this chapter. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 441.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7088 ......... 34 U.S.C. 1073e. Jan. 16, 1936, ch. 3, § 6, 49 
Stat. 1093. 

The appropriations authorization in the second sen-
tence of the source is omitted as unnecessary.  

CHAPTER 609—PROFESSIONAL MILITARY 
EDUCATION SCHOOLS 

Sec. 

7101. Naval War College: master of arts in national 
security and strategic studies. 

7102. Marine Corps University: master of military 
studies. 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title IX, § 911(a)(2), Oct. 
5, 1994, 108 Stat. 2828, added item 7102. 
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§ 7101. Naval War College: master of arts in na-
tional security and strategic studies 

(a) AUTHORITY.—Upon the recommendation of 
the faculty of the Naval War College, the Presi-
dent of the college may confer the degree of 
master of arts in national security and strategic 
studies upon graduates of the college who fulfill 
the requirements for the degree. 

(b) REGULATIONS.—The authority provided by 
subsection (a) shall be exercised under regula-
tions prescribed by the Secretary of the Navy. 

(c) NAVAL WAR COLLEGE DEFINED.—In this sec-
tion, the term ‘‘Naval War College’’ means the 
College of Naval Warfare and the College of 
Naval Command and Staff. 

(Added Pub. L. 101–510, div. A, title IX, § 912(a), 
Nov. 5, 1990, 104 Stat. 1626.) 

§ 7102. Marine Corps University: master of mili-
tary studies 

(a) AUTHORITY.—Upon the recommendation of 
the Director and faculty of the Command and 
Staff College of the Marine Corps University, 
the President of the Marine Corps University 
may confer the degree of master of military 
studies upon graduates of the college who fulfill 
the requirements for the degree. 

(b) REGULATIONS.—The authority provided by 
subsection (a) shall be exercised under regula-
tions prescribed by the Secretary of the Navy. 

(Added Pub. L. 103–337, div. A, title IX, § 911(a)(1), 
Oct. 5, 1994, 108 Stat. 2828.) 

EFFECTIVE DATE 

Section 911(b) of Pub. L. 103–337 provided that: ‘‘The 
authority provided by section 7102(a) of title 10, United 
States Code, as added by subsection (a), shall become 
effective on the date on which the Secretary of Edu-
cation determines that the requirements established by 
the Command and Staff College of the Marine Corps 
University for the degree of master of military studies 
are in accordance with generally applicable require-
ments for a degree of master of arts.’’ 

BOARD OF ADVISORS FOR MARINE CORPS UNIVERSITY 

Section 912 of Pub. L. 103–337 provided that: ‘‘The 
Secretary of the Navy shall establish a board of advi-
sors for the Marine Corps University. The Secretary 
shall ensure that the board is established so as to meet 
all requirements of the appropriate regional accredit-
ing association.’’  

PART IV—GENERAL 
ADMINISTRATION 

Chap. Sec. 

631. Secretary of the Navy: Miscellaneous 
Powers and Duties .............................. 7201 

633. Naval Vessels ......................................... 7291 
[635. Repealed.] 
637. Salvage Facilities .................................. 7361 
639. United States Naval Observatory .......... 7395 
641. Naval Petroleum Reserves .................... 7420 
643. Civilian Employees ................................ 7471 
645. Procurement of Supplies and Services 7521 
647. Disposal of Obsolete or Surplus Mate-

rial ..................................................... 7541 
649. Quarters, Utilities, and Related Serv-

ices ..................................................... 7571 
651. Ships’ Stores and Commissary Stores ... 7601 
653. Claims ................................................... 7621 
655. Prize ...................................................... 7651 
657. Stay of Judicial Proceedings ................. 7721 

Chap. Sec. 

659. Naval Militia 
661. Accountability and Responsibility 
663. Names and Insignia 

AMENDMENTS 

1993—Pub. L. 103–160, div. A, title VIII, § 828(b)(3), Nov. 
30, 1993, 107 Stat. 1714, struck out item for chapter 635 
‘‘Naval Aircraft’’. 

1984—Pub. L. 98–525, title XV, § 1532(a)(2), Oct. 19, 1984, 
98 Stat. 2631, added item for chapter 663. 

1982—Pub. L. 97–295, § 1(50)(H), Oct. 12, 1982, 96 Stat. 
1300, struck out ‘‘Naval Oceanographic Office and’’ 
after ‘‘United States’’ in item for chapter 639. 

Pub. L. 97–295, § 1(51)(B), Oct. 12, 1982, 96 Stat. 1300, 
added item for chapter 661. 

1980—Pub. L. 96–513, title V, § 513(1), Dec. 12, 1980, 94 
Stat. 2931, substituted ‘‘7420’’ for ‘‘7421’’ in item for 
chapter 641. 

1962—Pub. L. 87–533, § 2, July 10, 1962, 76 Stat. 155, sub-
stituted ‘‘United States Naval Oceanographic’’ for ‘‘Hy-
drographic’’ in item for chapter 639.  

CHAPTER 631—SECRETARY OF THE NAVY: 
MISCELLANEOUS POWERS AND DUTIES 

Sec. 

[7201 to 7203. Repealed.] 
7204. Schools near naval activities: financial aid. 
7205. Promotion of health and prevention of acci-

dents. 
[7206. Repealed.] 
7207. Administration of liberated and occupied 

areas. 
[7208 to 7210. Repealed.] 
7211. Attendance at meetings of technical, profes-

sional, or scientific organizations. 
7212. Employment of outside architects and engi-

neers. 
[7213. Repealed.] 
7214. Apprehension of deserters and prisoners; oper-

ation of shore patrols. 
[7215. Repealed.] 
7216. Collection, preservation, and display of cap-

tured flags. 
[7217, 7218. Repealed.] 
7219. Leases of waterfront property from States or 

municipalities. 
7220. Gifts for welfare of enlisted members. 
7221. Acceptance and care of gifts to vessels. 
7222. Office of Naval Records and History gift fund. 
7223. Acquisition of land for radio stations and for 

other purposes. 
7224. Transportation on naval vessels during war-

time. 
7225. Naval Reserve flag. 
7226. Naval Reserve yacht pennant. 
7227. Foreign naval vessels and aircraft: supplies 

and services. 
7228. Merchant vessels: supplies. 
7229. Purchase of fuel. 
[7230. Repealed.] 
7231. Accounting for expenditures for obtaining in-

formation. 

AMENDMENTS 

1994—Pub. L. 103–355, title III, § 3025(b), Oct. 13, 1994, 
108 Stat. 3334, struck out item 7203 ‘‘Scientific inves-
tigation and research’’. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(a)(6), Nov. 
30, 1993, 107 Stat. 1713, struck out items 7201 ‘‘Guided 
missiles: research and development, procurement, and 
construction’’, 7210 ‘‘Purchase of patents, patent appli-
cations, and licenses’’, 7213 ‘‘Relief of contractors and 
their employees from losses by enemy action’’, and 7230 
‘‘Sale of degaussing equipment’’. 

1990—Pub. L. 101–510, div. A, title XIII, § 1331(8), Nov. 
5, 1990, 104 Stat. 1673, struck out item 7217 ‘‘Annual re-
port to Congress: appropriations’’. 

1988—Pub. L. 100–370, § 1(e)(3)(B), July 19, 1988, 102 
Stat. 845, struck out item 7209 ‘‘Rewards for recovery of 
missing naval property’’. 
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1984—Pub. L. 98–525, title XIV, § 1401(d)(3)(B), (j)(3)(B), 
Oct. 19, 1984, 98 Stat. 2616, 2620, struck out 
‘‘; transportation of dependents’’ at end of item 7204 
and struck out item 7208 ‘‘Latin American coopera-
tion’’. 

1982—Pub. L. 97–258, § 2(b)(11)(A), Sept. 13, 1982, 96 
Stat. 1057, added item 7231. 

1975—Pub. L. 94–106, title VIII, § 804(b), Oct. 7, 1975, 89 
Stat. 538, struck out item 7202 ‘‘Emergency and ex-
traordinary expenses’’. 

1968—Pub. L. 90–377, § 4, July 5, 1968, 82 Stat. 288, 
struck out item 7215 ‘‘Naval prisons, prison farms, and 
prisoners’’. 

1966—Pub. L. 89–529, § 1(4), Aug. 11, 1966, 80 Stat. 339, 
struck out item 7218 ‘‘Recognition for accomplish-
ments, special service, and good conduct’’. 

1959—Pub. L. 86–55, § 2, June 23, 1959, 73 Stat. 89, in-
serted ‘‘and aircraft’’ in item 7227. 

1958—Pub. L. 85–861, § 1(150), Sept. 2, 1958, 72 Stat. 1513, 
struck out item 7206 ‘‘Minor construction and exten-
sion of structures’’. 

1957—Pub. L. 85–43, § 1(2), May 31, 1957, 71 Stat. 45, 
added item 7230. 

[§ 7201. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(1), Nov. 30, 1993, 107 Stat. 1707] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 442, au-
thorized Secretary of the Navy to conduct research and 
development relating to guided missiles and to procure 
and construct guided missiles. 

[§ 7202. Repealed. Pub. L. 94–106, title VIII, 
§ 804(b), Oct. 7, 1975, 89 Stat. 538] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 442, re-
lated to authority of Secretary of the Navy to provide 
for emergency and extraordinary expenses and to dele-
gation of such authority to other persons in the De-
partment of the Navy. See section 127 of this title. 

[§ 7203. Repealed. Pub. L. 103–355, title III, 
§ 3025(a), Oct. 13, 1994, 108 Stat. 3334] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 442; 
Sept. 2, 1958, Pub. L. 85–861, § 33(a)(34), 72 Stat. 1566, au-
thorized Secretary of the Navy to make expenditures 
for scientific investigations and research from any 
naval appropriation available for those purposes and to 
delegate this authority within Navy. 

§ 7204. Schools near naval activities: financial aid 

(a) The Secretary of the Navy may contribute, 
out of funds specifically appropriated for the 
purpose, to the support of schools in any local-
ity where a naval activity is located if he finds 
that the schools available in the locality are in-
adequate for the welfare of the dependents of— 

(1) members of the naval service; 
(2) civilian officers and employees of the De-

partment of the Navy; 
(3) members of the Coast Guard when it is 

operating as a service in the Navy; and 
(4) members of the National Oceanic and At-

mospheric Administration serving with the 
Navy; 

who are stationed at the activity. 
(b) The Secretary, to the extent he considers 

proper, may delegate the authority conferred by 
this section to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 442; Nov. 2, 1966, 
Pub. L. 89–718, § 8(a), 80 Stat. 1117; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(24), 94 Stat. 2932; Oct. 
19, 1984, Pub. L. 98–525, title XIV, § 1401(j)(3)(A), 

(B), 98 Stat. 2620; Nov. 8, 1985, Pub. L. 99–145, 
title XIII, § 1303(a)(23), 99 Stat. 739.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7204 ......... 5 U.S.C. 421d. Aug. 2, 1946, ch. 756, § 13, 
60 Stat. 854. 

5 U.S.C. 421g(b), (c). Aug. 2, 1946, ch. 756, 
§ 40(b), (c), 60 Stat. 858. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (b) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 5 U.S.C. 421d 
contains no authority for the Secretary of the Navy to 
prescribe regulations for the administration of that 
section. 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145 ran in ‘‘contribute, 
out of’’ after ‘‘Secretary of the Navy may’’, and re-
aligned margins of cls. (1) to (4) and provision following 
cl. (4). 

1984—Pub. L. 98–525, § 1401(j)(3)(B), struck out 
‘‘; transportation of dependents’’ in section catchline. 

Subsec. (a). Pub. L. 98–525, § 1401(j)(3)(A), substituted 
‘‘The Secretary of the Navy may’’ for ‘‘The Secretary 
of the Navy may—’’, struck out ‘‘(1)’’ before ‘‘contrib-
ute out of’’, thereby eliminating paragraph designa-
tion, redesignated cls. (A) to (D) as (1) to (4), respec-
tively, substituted ‘‘the activity.’’ for ‘‘the activity; 
and’’, and struck out par. (2), which provided for trans-
portation between the schools and the activity when 
the schools are not accessible by regular means of 
transportation. 

1980—Subsec. (a)(1)(D). Pub. L. 96–513 substituted 
‘‘National Oceanic and Atmospheric Administration’’ 
for ‘‘Environmental Science Services Administration’’. 

1966—Subsec. (a)(1)(D). Pub. L. 89–718 substituted 
‘‘Environmental Science Services Administration’’ for 
‘‘Coast and Geodetic Survey’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–525 effective Oct. 1, 1985, 
see section 1404 of Pub. L. 98–525, set out as an Effective 
Date note under section 520b of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

§ 7205. Promotion of health and prevention of ac-
cidents 

(a) The Secretary of the Navy may make such 
expenditures as he considers appropriate to pre-
vent accidents and to promote the safety and oc-
cupational health of— 

(1) members of the naval service on active 
duty; 

(2) civilian officers and employees of the De-
partment of the Navy; 

(3) members of the Coast Guard when it is 
operating as a service in the Navy; and 

(4) members of the National Oceanic and At-
mospheric Administration serving with the 
Navy. 

The expenditures may include payments for 
clothing, equipment, and other materials nec-
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essary for the purposes of this section. Any ap-
propriation available for the activities in which 
the personnel are engaged shall be available for 
these purposes. 

(b) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 443; Nov. 2, 1966, 
Pub. L. 89–718, § 8(a), 80 Stat. 1117; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(24), 94 Stat. 2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7205 ......... 5 U.S.C. 421e(b). Aug. 2, 1946, ch. 756, 
§ 24(b), 60 Stat. 856. 

5 U.S.C. 421g(b), (c). Aug. 2, 1946, ch. 756, 
§ 40(b), (c), 60 Stat. 858. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (a) the word ‘‘maintenance’’ is omitted 
as surplusage. 

In subsection (b) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 5 U.S.C. 
421e(b) contains no authority for the Secretary of the 
Navy to prescribe regulations for the administration of 
that section. 

AMENDMENTS 

1980—Subsec. (a)(4). Pub. L. 96–513 substituted ‘‘Na-
tional Oceanic and Atmospheric Administration’’ for 
‘‘Environmental Science Services Administration’’. 

1966—Subsec. (a)(4). Pub. L. 89–718 substituted ‘‘Envi-
ronmental Science Services Administration’’ for 
‘‘Coast and Geodetic Survey’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

[§ 7206. Repealed. Pub. L. 85–861, § 36B(22), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 443, re-
lated to minor construction and extension of struc-
tures. 

§ 7207. Administration of liberated and occupied 
areas 

(a) The Secretary of the Navy may, out of any 
appropriation made for the purpose, provide for 
the administration of liberated and occupied 
areas by the Department of the Navy. 

(b) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 443.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7207 ......... 5 U.S.C. 421f (as applica-
ble to administration 
of liberated and occu-
pied areas). 

Aug. 2, 1946, ch. 756, § 38 
(as applicable to ad-
ministration of liber-
ated and occupied 
areas), 60 Stat. 858. 

HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (b) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 5 U.S.C. 421f 
contains no authority for the Secretary of the Navy to 
prescribe regulations for the administration of that 
section. 

[§ 7208. Repealed. Pub. L. 98–525, title XIV, 
§ 1401(d)(3)(A), Oct. 19, 1984, 98 Stat. 2616] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 443, au-
thorized the Secretary of the Navy to pay the travel, 
subsistence, special compensation, and other expenses 
of officers and students of Latin American countries 
that the Secretary considers necessary for Latin Amer-
ican cooperation. See section 1050 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 1, 1985, see section 1404 of Pub. 
L. 98–525, set out as an Effective Date note under sec-
tion 520b of this title. 

[§ 7209. Repealed. Pub. L. 100–370, § 1(e)(3)(A), 
July 19, 1988, 102 Stat. 845] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 444, re-
lated to rewards for recovery of missing naval property. 
See section 2252 of this title. 

[§ 7210. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(2), Nov. 30, 1993, 107 Stat. 1707] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 444, au-
thorized Secretary of the Navy to purchase patents, 
patent applications, and licenses. 

§ 7211. Attendance at meetings of technical, pro-
fessional, or scientific organizations 

(a) The Secretary of the Navy may authorize— 
(1) members of the naval service on active 

duty; 
(2) civilian officers and employees of the De-

partment of the Navy; 
(3) members of the Coast Guard when it is 

operating as a service in the Navy; and 
(4) members of the National Oceanic and At-

mospheric Administration serving with the 
Navy; 

to attend meetings of technical, professional, 
scientific, and similar organizations, if the Sec-
retary believes that their attendance will bene-
fit the Department. The personnel may be reim-
bursed for their expenses at the rates prescribed 
by law. 

(b) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 444; Nov. 2, 1966, 
Pub. L. 89–718, § 8(a), 80 Stat. 1117; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(24), 94 Stat. 2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7211 ......... 5 U.S.C. 421c. Aug. 2, 1946, ch. 756, § 1, 
60 Stat. 853. 

5 U.S.C. 421g(b), (c). Aug. 2, 1946, ch. 756, 
§ 40(b), (c), 60 Stat. 858. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (b) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 5 U.S.C. 421c 
contains no authority for the Secretary of the Navy to 
prescribe regulations for the administration of that 
section. 

AMENDMENTS 

1980—Subsec. (a)(4). Pub. L. 96–513 substituted ‘‘Na-
tional Oceanic and Atmospheric Administration’’ for 
‘‘Environmental Science Services Administration’’. 

1966—Subsec. (a)(4). Pub. L. 89–718 substituted ‘‘Envi-
ronmental Science Services Administration’’ for 
‘‘Coast and Geodetic Survey’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

§ 7212. Employment of outside architects and en-
gineers 

(a) Whenever the Secretary of the Navy be-
lieves that the existing facilities of the Depart-
ment of the Navy are inadequate and he consid-
ers it advantageous to national defense, he may 
employ, by contract or otherwise, without ad-
vertising and without reference to sections 305, 
3324, and 7204, chapter 51, and subchapters III, 
IV, and VI of chapter 53 of title 5, architectural 
or engineering corporations, or firms, or individ-
ual architects or engineers, to produce designs, 
plans, drawings, and specifications for the ac-
complishment of any naval public works or util-
ities project or for the construction of any ves-
sel or aircraft, or part thereof. 

(b) The fee for any service under this section 
may not exceed 6 percent of the estimated cost, 
as determined by the Secretary, of the project 
to which the fee applies. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 444; Nov. 2, 1966, 
Pub. L. 89–718, § 28, 80 Stat. 1119; Oct. 13, 1978, 
Pub. L. 95–454, title VII, § 703(c)(3), title VIII, 
§ 801(a)(3)(I), 92 Stat. 1217, 1222; Dec. 12, 1980, Pub. 
L. 96–513, title V, § 513(25), 94 Stat. 2932.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7212 ......... 34 U.S.C. 556. Apr. 25, 1939, ch. 87, § 3, 53 
Stat. 591. 

In subsection (a) the word ‘‘outside’’ is omitted as 
surplusage and the words ‘‘architects or engineers’’ are 
inserted for clarity. The words ‘‘without advertising’’ 
are substituted for the reference to R.S. 3609, for brev-
ity and clarity. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘and 7204, 
chapter 51, and subchapters III, IV, and VI of chapter 53 
of’’ for ‘‘5101–5115, 5331–5338, 5341, 5342, and 7204 of title 
5 and subchapter VI of chapter 53 of such’’. 

1978—Subsec. (a). Pub. L. 95–454, § 801(a)(3)(I), inserted 
reference to subchapter VI of chapter 53 of title 5. 

Pub. L. 95–454, § 703(c)(3), substituted ‘‘7204’’ for 
‘‘7154’’. 

1966—Subsec. (a). Pub. L. 89–718 substituted ‘‘sections 
305, 3324, 5101–5115, 5331–5338, 5341, 5342, and 7154 of title 
5’’ for ‘‘sections 1071–1153 of title 5’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 703(c)(3) of Pub. L. 95–454 ef-
fective 90 days after Oct. 13, 1978, see section 907 of Pub. 
L. 95–454, set out as a note under section 1101 of Title 
5, Government Organization and Employees. 

Amendment by section 801(a)(3)(I) of Pub. L. 95–454 ef-
fective on first day of first applicable pay period begin-
ning on or after 90th day after Oct. 13, 1978, see section 
801(a)(4) of Pub. L. 95–454, set out as an Effective Date 
note under section 5361 of Title 5. 

[§ 7213. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(3), Nov. 30, 1993, 107 Stat. 1707] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 445, re-
lated to relief of contractors and their employees from 
losses by enemy action. 

§ 7214. Apprehension of deserters and prisoners; 
operation of shore patrols 

(a) The Secretary of the Navy may make such 
expenditures out of available appropriations as 
he considers necessary to— 

(1) apprehend and deliver deserters, strag-
glers, and prisoners; and 

(2) operate shore patrols. 

(b) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 445.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7214 ......... 34 U.S.C. 606. Aug. 2, 1946, ch. 756, § 22, 
60 Stat. 856. 

5 U.S.C. 421g(d). Aug. 2, 1946, ch. 756, 
§ 40(d), 60 Stat. 858. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (a) the word ‘‘naval’’ is omitted as sur-
plusage. 

In subsection (b) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 34 U.S.C. 606 
contains no authority for the Secretary of the Navy to 
prescribe regulations for the administration of that 
section. 

CROSS REFERENCES 

Expenses and rewards for apprehension and delivery 
of deserters, prisoners, and members absent without 
leave, see section 956 of this title. 

[§ 7215. Repealed. Pub. L. 90–377, § 6(2), July 5, 
1968, 82 Stat. 288] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 445, au-
thorized Secretary of the Navy to maintain and operate 
naval prisons and prison farms and to provide for sub-
sistence, welfare, recreation, and education of naval 
prisoners. 
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§ 7216. Collection, preservation, and display of 
captured flags 

The Secretary of the Navy shall collect all 
flags, standards, and colors taken by the Navy 
or the Marine Corps from enemies of the United 
States. These flags, standards, and colors shall 
be delivered to the President. Under his direc-
tion they shall be preserved and displayed in 
any public place he considers proper. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 445.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7216 ......... 5 U.S.C. 418. R.S. 428; R.S. 1554; R.S. 
1555. 

The words ‘‘from time to time cause to be’’, ‘‘trans-
mitted to him’’, and ‘‘for the purpose of being’’ are 
omitted as surplusage. The words ‘‘Marine Corps’’ are 
inserted for clarity, since the provision is interpreted 
as applicable thereto. 

CROSS REFERENCES 

Collection of flags, standards, and colors captured by 
the Army, see section 4714 of this title. 

[§ 7217. Repealed. Pub. L. 101–510, div. A, title 
XIII, § 1322(a)(15), Nov. 5, 1990, 104 Stat. 1672] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 445, re-
lated to reports to Congress concerning appropriations 
for Department of the Navy. 

[§ 7218. Repealed. Pub. L. 89–529, § 1(3), Aug. 11, 
1966, 80 Stat. 339; Pub. L. 97–295, § 1(46), Oct. 
12, 1982, 96 Stat. 1298] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 445, au-
thorized Secretary of Navy to give special recognition 
to members of naval service for excellence, special 
service and good conduct in naval service. Subsec. (b) 
of this section was amended by Pub. L. 89–718, § 8(a), 
Nov. 2, 1966, 80 Stat. 1117, subsequent to repeal of this 
section by Pub. L. 89–529, and as so amended had pro-
vided that the Secretary had the same power with re-
spect to members of Coast Guard when the Coast Guard 
was operating as a service in the Navy and to members 
of Environmental Science Services Administration 
serving with the Navy. Pub. L. 97–295, § 1(46), repealed 
subsec. (b). Pub. L. 89–718, § 8(a), was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

§ 7219. Leases of waterfront property from States 
or municipalities 

In leasing waterfront property from a State or 
municipality, the Secretary of the Navy may 
provide in the lease, where it is required by 
state law or municipal charter, that, as part or 
all of the consideration, any improvements 
placed upon the property by the United States 
become the property of the lessor when the 
lease, including any renewal, ends. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7219 ......... 34 U.S.C. 521. July 1, 1918, ch. 114, 40 
Stat. 705 (2d par.). 

§ 7220. Gifts for welfare of enlisted members 

The Secretary of the Navy may accept gifts 
for use in providing recreation, amusement, and 

contentment for enlisted members of the naval 
service. The fund ‘‘Ships’ Stores Profits, Navy’’ 
shall be credited with these gifts. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7220 ......... 5 U.S.C. 419a. June 30, 1932, ch. 318, 47 
Stat. 424 (2d proviso). 

The words ‘‘and contributions from organizations, in-
dividuals, or others’’ are omitted as surplusage. 

CROSS REFERENCES 

Acceptance of gifts and services, see section 2601 et 
seq. of this title. 

§ 7221. Acceptance and care of gifts to vessels 

The Secretary of the Navy may accept and 
care for such gifts of silver, colors, books, or 
other articles of equipment or furniture as, in 
accordance with custom, are made to vessels of 
the Navy. Necessary expenses incident to the 
care of gifts that are accepted shall be paid from 
the appropriation for the maintenance and oper-
ation of vessels. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7221 ......... 5 U.S.C. 419. May 20, 1908, ch. 182, 35 
Stat. 171. 

The words ‘‘in the form’’ and ‘‘by States, municipali-
ties, or otherwise’’ are omitted as surplusage. The 
words ‘‘the appropriation for the maintenance and op-
eration of vessels’’ are substituted for the words ‘‘the 
appropriation ‘Equipment of Vessels’ ’’ to identify by a 
general description, rather than by a specific appro-
priation title, the appropriation authorized to be used. 

CROSS REFERENCES 

Acceptance of gifts and services, see section 2601 et 
seq. of this title. 

§ 7222. Office of Naval Records and History gift 
fund 

(a) The Secretary of the Navy may accept, 
hold, and administer gifts and bequests of per-
sonal property, and loans of personal property 
other than money, for the benefit of the Office 
of Naval Records and History, its collection, or 
its services. Gifts or bequests of money shall be 
deposited in the Treasury in a trust fund called 
‘‘Office of Naval Records and History Fund.’’ 

(b) For the purpose of Federal income, estate, 
and gift taxes, property that is accepted under 
this section is considered as a gift or bequest to 
or for the use of the United States. 

(c) Upon the request of the Secretary of the 
Navy, the Secretary of the Treasury may invest 
or reinvest all or any part of the funds deposited 
under this section in securities of the United 
States or in securities guaranteed by the United 
States. The interest accruing from these securi-
ties shall be deposited to the credit of the Office 
of Naval Records and History Fund. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 446.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7222 ......... 5 U.S.C. 419b. Mar. 4, 1937, ch. 26, 50 
Stat. 25. 

In subsection (a) the word ‘‘receive’’ and the words 
‘‘from individuals or others’’ and ‘‘of the United 
States’’ are omitted as surplusage. The title of the ‘‘Of-
fice of Naval Records and Library, Navy Department’’ 
is changed to ‘‘Office of Naval Records and History’’, in 
accordance with a directive of the Secretary of the 
Navy dated March 10, 1949. 

Subsection (b) is rewritten for clarity and to conform 
to a similar statement appearing in 5 U.S.C. 150s. 

CROSS REFERENCES 

Acceptance of gifts and services, see section 2601 et 
seq. of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 26 section 2055. 

§ 7223. Acquisition of land for radio stations and 
for other purposes 

Land of the United States that is under the 
control of any department or agency of the 
United States may be mutually selected as a 
site for a naval radio station by the Secretary of 
the Navy and the head of the department or 
agency having control of the land. By direction 
of the President, land so selected may be trans-
ferred to and placed under the jurisdiction of the 
Department of the Navy for use as a naval radio 
station or for any other naval purpose. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7223 ......... 34 U.S.C. 523. Aug. 29, 1916, ch. 417, 39 
Stat. 606 (3d proviso). 

The word ‘‘agency’’ is substituted for the word 
‘‘branch’’ to conform to present terminology. The 
words ‘‘by the Secretary of the Navy and the head of 
the department or agency having control of the land’’ 
are added to identify the officials who ‘‘mutually’’ se-
lect the site. 

§ 7224. Transportation on naval vessels during 
wartime 

In time of war or during a national emergency 
declared by the President, such persons as the 
Secretary of the Navy authorizes by regulation 
may be transported and subsisted on naval ves-
sels at Government expense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7224 ......... 34 U.S.C. 474. Aug. 2, 1946, ch. 756, § 18, 
60 Stat. 855. 

TERMINATION OF WAR AND EMERGENCIES 

Joint Res. July 25, 1947, ch. 327, § 3, 61 Stat. 451, pro-
vided that in the interpretation of section 474 of former 
Title 34, the date July 25, 1947, should be deemed to be 
the date of termination of any state of war theretofore 
declared by Congress and of the national emergencies 
proclaimed by the President on Sept. 8, 1939, and May 
27, 1941. 

The state of war with Japan ended on Apr. 28, 1952, by 
the coming into effect of the Treaty of Peace with 
Japan on that date. The state of war with Germany 
ended on Oct. 19, 1951. See notes preceding section 1 of 
Appendix to Title 50, War and National Defense. 

§ 7225. Naval Reserve flag 

The Secretary of the Navy shall prescribe a 
suitable flag to be known as the Naval Reserve 
flag. This flag may be flown by a seagoing mer-
chant vessel if— 

(1) the vessel is documented under the laws 
of the United States; 

(2) the vessel has been designated by the 
Secretary, under such regulations as he pre-
scribes, as suitable for service as a naval aux-
iliary in time of war; and 

(3) the master or commanding officer and at 
least half of the other licensed officers of the 
vessel are members of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7225 ......... 50 U.S.C. 1048. July 9, 1952, ch. 608, § 409, 
66 Stat. 499. 

In clause (3) the words ‘‘at least half’’ are substituted 
for the words ‘‘not less than 50 per centum’’. The words 
‘‘or Naval Reserve’’ are omitted as surplusage, since 
the Navy includes the Naval Reserve. 

§ 7226. Naval Reserve yacht pennant 

The Secretary of the Navy shall prescribe a 
suitable pennant to be known as the Naval Re-
serve yacht pennant. This pennant may be flown 
by a yacht or similar vessel if— 

(1) the vessel is documented under the laws 
of the United States; 

(2) the vessel has been designated by the 
Secretary, under such regulations as he pre-
scribes, as suitable for service as a naval aux-
iliary in time of war; and 

(3) the captain or owner of the vessel is a 
member of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7226 ......... 50 U.S.C. 1049. July 9, 1952, ch. 608, § 410, 
66 Stat. 499. 

In clause (3) the words ‘‘or Naval Reserve’’ are omit-
ted as surplusage, since the Navy includes the Naval 
Reserve. 

§ 7227. Foreign naval vessels and aircraft: sup-
plies and services 

(a) The Secretary of the Navy, under such reg-
ulations as he prescribes, may authorize any 
United States naval vessel or activity to furnish 
any of the following supplies or services, when 
in the best interests of the United States, on a 
reimbursable basis without an advance of funds 
if similar supplies and services are furnished on 
a like basis to naval vessels and military air-
craft of the United States by the foreign country 
concerned: 

(1) Routine port services in territorial wa-
ters of the United States or in waters under 
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United States control, including pilotage, 
tugs, garbage removal, line-handling, and util-
ities, to naval vessels of foreign countries. 

(2) Routine airport services, including land-
ing and takeoff assistance, use of runways, 
parking and servicing, to military aircraft of 
foreign countries. 

(3) Miscellaneous supplies, including fuel, 
provisions, spare parts, and general stores, but 
not including ammunition, to naval vessels 
and military aircraft of foreign countries. 

(4) Overhauls, repairs, and alterations to-
gether with necessary equipment and its in-
stallation required in connection therewith, to 
naval vessels and military aircraft of foreign 
countries. 

(b)(1) Routine port and airport services may be 
furnished under this section at no cost to the 
foreign country concerned where such services 
are provided by United States naval personnel 
and equipment without direct cost to the Navy. 

(2) When furnishing routine port services 
under this section to naval vessels of a foreign 
country, the Secretary may furnish such serv-
ices without reimbursement if such services are 
provided under an agreement that provides for 
the reciprocal furnishing by such country of rou-
tine port services to naval vessels of the United 
States without reimbursement. When furnishing 
routine airport services under this section to 
military aircraft of a foreign country, the Sec-
retary may furnish such services without reim-
bursement if such services are provided under an 
agreement that provides for the reciprocal fur-
nishing by such country of routine airport serv-
ices to military aircraft of the United States 
without reimbursement. 

(3) If routine port or airport services are fur-
nished under this section by a working-capital 
fund activity of the Navy established under sec-
tion 2208 of this title and such activity is not re-
imbursed directly for the costs incurred by the 
activity in furnishing those services by reason 
of paragraph (2), the working-capital fund activ-
ity shall be reimbursed for such costs out of op-
erating funds currently available to the Navy. 

(c) Payments for supplies and services fur-
nished under this section may be credited to 
current appropriations so as to be available for 
the same purpose as the appropriation initially 
charged. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 447; June 23, 
1959, Pub. L. 86–55, § 1, 73 Stat. 89; Sept. 24, 1983, 
Pub. L. 98–94, title XII, § 1219(a), 97 Stat. 691; Oct. 
19, 1984, Pub. L. 98–525, title XIV, § 1405(49), 98 
Stat. 2625; Dec. 5, 1991, Pub. L. 102–190, div. A, 
title X, § 1048, 105 Stat. 1468.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7227 ......... 34 U.S.C. 555d, 34 U.S.C. 
555e. 

May 27, 1953, ch. 67, 67 
Stat. 34. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–190, § 1048(a), struck out 
‘‘friendly’’ before ‘‘foreign country’’ in introductory 
provisions and ‘‘friendly’’ before ‘‘foreign countries’’ in 
pars. (1) to (4). 

Subsec. (b)(2). Pub. L. 102–190, § 1048(b), struck out 
subpar. (A) designation, substituted ‘‘naval vessels of a 

foreign country’’ for ‘‘naval vessels of an allied coun-
try’’, inserted after first sentence ‘‘When furnishing 
routine airport services under this section to military 
aircraft of a foreign country, the Secretary may fur-
nish such services without reimbursement if such serv-
ices are provided under an agreement that provides for 
the reciprocal furnishing by such country of routine 
airport services to military aircraft of the United 
States without reimbursement.’’, designated last sen-
tence relating to furnishing of routine services by a 
working-capital fund activity of the Navy as par. (3), 
and struck out former subpar. (B) which defined ‘‘allied 
country’’. 

Subsec. (b)(3). Pub. L. 102–190, § 1048(b)(5), designated 
last sentence of par. (2) relating to furnishing of rou-
tine services by a working-capital fund activity of the 
Navy as par. (3) and substituted ‘‘port or airport serv-
ices’’ for ‘‘port services’’ and ‘‘paragraph (2)’’ for ‘‘this 
paragraph’’. 

1984—Subsec. (a)(1), (2). Pub. L. 98–525, § 1405(49)(A), 
(C), in cls. (1) and (2), substituted ‘‘Routine’’ for ‘‘rou-
tine’’ and a period for the semicolon at the end. 

Subsec. (a)(3). Pub. L. 98–525, § 1405(49)(B), (D), sub-
stituted ‘‘Miscellaneous’’ for ‘‘miscellaneous’’ and a pe-
riod for ‘‘; and’’. 

1983—Subsec. (b). Pub. L. 98–94 designated existing 
provisions as par. (1) and added par. (2). 

1959—Pub. L. 86–55 authorized supplies and services to 
be furnished by any United States naval vessel or activ-
ity, and the furnishing of supplies and services to air-
craft, eliminated provisions which limited the furnish-
ing of supplies on a reimbursable basis to ships of for-
eign countries that had entered into a prior reciprocal 
agreement, and which permitted services, including 
overhauling, repairs, alterations and installation of 
equipment, to be furnished only if funds to cover the 
estimated cost thereof were advanced, and permitted 
the furnishing of routine port and airport services at no 
cost where such services are without direct cost to the 
Navy. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 1219(b) of Pub. L. 98–94 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on October 1, 1983.’’ 

§ 7228. Merchant vessels: supplies 

(a) The Secretary of the Navy, under such reg-
ulations as he prescribes, may sell to a mer-
chant ship such fuel and other supplies as may 
be required to meet its necessities if the ship is 
unable— 

(1) to procure the supplies from other 
sources at its present location; and 

(2) to proceed to the nearest port where they 
may be obtained without endangering the 
safety of the ship, the health and comfort of 
its personnel, or the safe condition of the 
property carried on it. 

(b) Sales under this section shall be at such 
prices as the Secretary considers reasonable. 
Payment shall be made on a cash basis or on 
such other basis as will reasonably assure 
prompt payment. Amounts received from such a 
sale shall, unless otherwise directed by another 
provision of law, be credited to the current ap-
propriation concerned and are available for the 
same purposes as that appropriation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7228 ......... 34 U.S.C. 555f. June 4, 1954, ch. 264, § 3, 
68 Stat. 176. 
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§ 7229. Purchase of fuel 

In buying fuel, the Secretary of the Navy may, 
in any manner he considers proper, buy the kind 
of fuel that is best adapted to the purpose for 
which it is to be used. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7229 ......... 34 U.S.C. 580. R.S. 3728. 

The first sentence is omitted as covered by § 2 of the 
Act of Mar. 3, 1933, ch. 212 (41 U.S.C. 10a). The words 
‘‘for the Navy, or for naval stations and yards’’ are 
omitted, since R.S. 3728 has been interpreted as author-
izing the Armed Services Petroleum Purchasing Agen-
cy to negotiate contracts for the purchase of fuel, not 
only when acting as a procuring activity for the Navy, 
but also when filling the consolidated fuel require-
ments of the armed forces. The word ‘‘may’’ is sub-
stituted for the words ‘‘shall have the power to’’ for 
uniformity. The words ‘‘discriminate and’’ are omitted 
as surplusage. 

CROSS REFERENCES 

American materials required for public use, see sec-
tion 10a of Title 41, Public Contracts. 

[§ 7230. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(4), Nov. 30, 1993, 107 Stat. 1707] 

Section, added Pub. L. 85–43, § 1(1), May 31, 1957, 71 
Stat. 44; amended Pub. L. 87–651, title I, § 125, Sept. 7, 
1962, 76 Stat. 514, related to sale of degaussing equip-
ment. 

§ 7231. Accounting for expenditures for obtaining 
information 

When the Secretary of the Navy decides that 
an expenditure by the Department of the Navy 
from an appropriation for obtaining information 
from anywhere in the world may be made public, 
the expenditure shall be accounted for specifi-
cally. When the Secretary decides that an ex-
penditure should not be made public, the Sec-
retary shall make a certificate on the amount of 
the expenditure. The certificate is a sufficient 
voucher for the amount stated to have been 
spent. 

(Added Pub. L. 97–258, § 2(b)(11)(B), Sept. 13, 1982, 
96 Stat. 1057.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7231 ......... 31:108. Aug. 29, 1916, ch. 417 (2d 
proviso under heading 
‘‘Pay, Miscellaneous’’), 
39 Stat. 557. 

The words ‘‘anywhere in the world’’ are substituted 
for ‘‘abroad and at home’’, and the words ‘‘decides that 
an expenditure should not be made public’’ are sub-
stituted for ‘‘may think it advisable not to specify’’, for 
clarity and consistency. 

CHAPTER 633—NAVAL VESSELS 

Sec. 

7291. Classification. 
7292. Naming. 
7293. Number in service in time of peace. 
7294. Suspension of construction in case of treaty. 

Sec. 

7295. Vessels: under-age. 
[7296. Repealed.] 
7297. Changing category or type: limitations. 
[7298, 7299. Repealed.] 
7299a. Construction of combatant and escort vessels 

and assignment of vessel projects. 
[7300 to 7302. Repealed.] 
7303. Model basin; investigation of hull designs. 
7304. Examination of vessels; striking of vessels 

from Naval Vessel Register. 
7305. Vessels stricken from Naval Vessel Register: 

sale. 
7306. Vessels stricken from Naval Vessel Register; 

captured vessels: transfer by gift or other-
wise. 

7306a. Vessels stricken from Naval Vessel Register: 
use for experimental purposes. 

7307. Disposals to foreign nations. 
7308. Chief of Naval Operations: certification re-

quired for disposal of combatant vessels. 
7309. Construction of vessels in foreign shipyards: 

prohibition. 
7310. Overhaul, repair, etc. of vessels in foreign 

shipyards: restrictions. 
7311. Repair or maintenance of naval vessels: han-

dling of hazardous waste. 
[7312. Repealed.] 
7313. Ship overhaul work: availability of appropria-

tions for unusual cost overruns and for 
changes in scope of work. 

7314. Overhaul of naval vessels: competition be-
tween public and private shipyards. 

AMENDMENTS 

1994—Pub. L. 103–355, title II, § 2001(j)(3)(A), title III, 
§§ 3023(b), 3024(b), Oct. 13, 1994, 108 Stat. 3303, 3333, 3334, 
struck out items 7299 ‘‘Contracts: application of Public 
Contracts Act’’, 7302 ‘‘Construction on Pacific Coast’’, 
and 7312 ‘‘Repair or maintenance of naval vessels: 
progress payments under certain contracts’’. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(a)(7), 
(c)(7), Nov. 30, 1993, 107 Stat. 1713, 1714, struck out items 
7296 ‘‘Appropriations: available for other purposes’’, 
7298 ‘‘Conversion of combatants and auxiliaries’’, and 
7301 ‘‘Bids on construction: estimates required’’, sub-
stituted ‘‘Examination of vessels; striking of vessels’’ 
for ‘‘Examination by board: unfit vessel stricken’’ in 
item 7304, ‘‘Vessels stricken from Naval Vessel Reg-
ister: sale’’ for ‘‘Sale of vessel stricken from Naval Ves-
sel Register’’ in item 7305, and ‘‘Vessels stricken from 
Naval Vessel Register; captured vessels: transfer by gift 
or otherwise’’ for ‘‘Use for experimental purposes’’ in 
item 7306, added item 7306a, substituted ‘‘Disposals to 
foreign nations’’ for ‘‘Restriction on disposal’’ in item 
7307, ‘‘Chief of Naval Operations: certification required 
for disposal of combatant vessels’’ for ‘‘Transfer or gift 
of obsolete, condemned, or captured vessels’’ in item 
7308, ‘‘Construction of vessels in foreign shipyards: pro-
hibition’’ for ‘‘Restrictions on construction or repair of 
vessels in foreign shipyards’’ in item 7309, and ‘‘Over-
haul, repair, etc. of vessels in foreign shipyards: restric-
tions’’ for ‘‘Policy in constructing combatant vessels’’ 
in item 7310. 

1989—Pub. L. 101–189, div. A, title XVI, § 1622(a), Nov. 
29, 1989, 103 Stat. 1604, redesignated item 7313 ‘‘Overhaul 
of naval vessels: competition between public and pri-
vate shipyards’’ as 7314. 

1988—Pub. L. 100–456, div. A, title XII, §§ 1224(b)(2), 
1225(a)(2), Sept. 29, 1988, 102 Stat. 2054, 2055, substituted 
‘‘Restrictions on construction or repair’’ for ‘‘Restric-
tion on construction’’ in item 7309 and added item 7313 
‘‘Overhaul of naval vessels: competition between public 
and private shipyards’’. 

Pub. L. 100–370, § 1(n)(2), July 19, 1988, 102 Stat. 850, 
added item 7313 ‘‘Ship overhaul work: availability of 
appropriations for unusual cost overruns and for 
changes in scope of work’’. 

1987—Pub. L. 100–180, div. A, title XI, § 1102(a)(2), Dec. 
4, 1987, 101 Stat. 1145, added item 7312. 
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1986—Pub. L. 99–661, div. A, title XII, § 1202(b), Nov. 14, 
1986, 100 Stat. 3968, added item 7311. 

1985—Pub. L. 99–145, title XIII, § 1303(a)(24)(B), Nov. 8, 
1985, 99 Stat. 740, struck out ‘‘naval’’ before ‘‘vessels’’ in 
item 7309. 

1982—Pub. L. 97–295, § 1(48)(B), Oct. 12, 1982, 96 Stat. 
1298, added item 7299a. 

Pub. L. 97–295, § 1(49)(B), Oct. 12, 1982, 96 Stat. 1299, 
added item 7310. 

Pub. L. 97–252, title XI, § 1127(b), Sept. 8, 1982, 96 Stat. 
759, added item 7309. 

1981—Pub. L. 97–86, title IX, § 911(b)(2), Dec. 1, 1981, 95 
Stat. 1122, struck out item 7300 ‘‘Contracts for con-
struction: profit limitation’’. 

CROSS REFERENCES 

Property records, basis, reports, see section 2721 of 
this title. 

§ 7291. Classification 

The President may establish, and from time to 
time modify, as the needs of the service require, 
a classification of naval vessels. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7291 ......... 34 U.S.C. 451 (as applica-
ble to classification of 
vessels). 

Mar. 3, 1901, ch. 852 (last 
par. as applicable to 
classification of ves-
sels), 31 Stat. 1133. 

CONSIDERATION OF VESSEL LOCATION FOR AWARD OF 
LAYBERTH CONTRACTS FOR SEALIFT VESSELS 

Pub. L. 102–484, div. A, title III, § 375, Oct. 23, 1992, 106 
Stat. 2385, provided that: 

‘‘(a) CONSIDERATION OF VESSEL LOCATION IN THE 
AWARD OF LAYBERTH CONTRACTS.—As a factor in the 
evaluation of bids and proposals for the award of con-
tracts to layberth sealift vessels of the Department of 
the Navy, the Secretary of the Navy shall include the 
location of the vessels, including whether the vessels 
should be layberthed at locations where— 

‘‘(1) members of the Armed Forces are likely to be 
loaded onto the vessels; and 

‘‘(2) layberthing the vessels maximizes the ability 
of the vessels to meet mobility and training needs of 
the Department of Defense. 
‘‘(b) ESTABLISHMENT OF LOCATION AS A MAJOR CRI-

TERION.—In the evaluation of bids and proposals re-
ferred to in subsection (a), the Secretary of the Navy 
shall give the same level of consideration to the loca-
tion of the vessels as the Secretary gives to other 
major factors established by the Secretary. 

‘‘(c) APPLICABILITY.—Subsection (a) shall apply to 
any solicitation for bids or proposals issued after the 
end of the 120-day period beginning on the date of the 
enactment of this Act [Oct. 23, 1992].’’ 

REVITALIZATION OF UNITED STATES SHIPBUILDING 
INDUSTRY 

Pub. L. 102–484, div. A, title X, § 1031, Oct. 23, 1992, 106 
Stat. 2489, provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense shall re-
quire that all sealift ships built under the fast sealift 
program established in section 1424 of the National De-
fense Authorization Act for Fiscal Year 1991 (Public 
Law 101–510; 104 Stat. 1683) [set out below] shall be con-
structed and designed to commercial specifications. 

‘‘(b) INTERAGENCY WORKING GROUP TO FORMULATE A 
PROGRAM TO PRESERVE SHIPYARD INDUSTRIAL BASE.—(1) 
Not later than March 1, 1993, the President shall estab-
lish an interagency working group for the sole purpose 
of developing and implementing a comprehensive plan 
to enable and ensure that domestic shipyards can com-
pete effectively in the international shipbuilding mar-
ket. 

‘‘(2) The working group shall include representatives 
from all appropriate agencies, including the Depart-
ment of Defense, the Department of State, the Depart-
ment of Commerce, the Department of Transportation, 
the Department of Labor, the Office of the United 
States Trade Representative, and the Maritime Admin-
istration. 

‘‘(3) The President shall submit to Congress the com-
prehensive plan developed by the working group not 
later than October 1, 1993. 

‘‘(c) REPORT ON SHIP DUMPING PRACTICES.—The Sec-
retary of Transportation shall prepare a report on the 
countries that provide subsidies for the construction or 
repair of vessels in foreign shipyards or that engage in 
ship dumping practices. 

‘‘(d) REPORT ON DEFENSE CONTRACTS.—The Secretary 
of Defense shall prepare a report on— 

‘‘(1) the amount of Department of Defense contracts 
that were awarded to companies physically located or 
headquartered in the countries identified in the Sec-
retary of Transportation’s report under subsection (d) 
for the most recent year for which data is available; 
and 

‘‘(2) the effect on defense programs of a prohibition 
of awarding contracts to companies physically lo-
cated or headquartered in the countries identified in 
the Secretary of Transportation’s report under sub-
section (d). 
‘‘(e) REPORT ON ADEQUACY OF UNITED STATES SHIP-

BUILDING INDUSTRY.—The Secretary of Defense shall 
prepare a report on— 

‘‘(1) the adequacy of United States shipbuilding in-
dustry to meet military requirements, including sea-
lift, during the period of 1994 through 1999; and 

‘‘(2) the causes of any inadequacy identified and ac-
tions that could be taken to correct such inadequa-
cies. 
‘‘(f) SUBMISSION OF REPORTS.—The reports under sub-

sections (c), (d), and (e) shall be submitted to Congress 
with the President’s budget for fiscal year 1994. 

‘‘(g) PENALTY FOR FAILURE TO COMPLY.—(1) Except as 
provided in paragraph (2), if the President fails to sub-
mit to Congress a comprehensive plan as required by 
subsection (b) by October 1, 1993, no funds appropriated 
to the Department of Defense for fiscal year 1994 may 
be used to enter into a contract for the construction, 
repair, or purchase of any product or service with any 
company that has headquarters in any country that 
continues to provide a subsidy to a foreign shipyard for 
the construction or repair of vessels or that engages in 
ship dumping practices. 

‘‘(2) Paragraph (1) shall not apply if the President— 
‘‘(A) notifies Congress that he is unable to submit 

the plan by the time required under subsection (c); 
and 

‘‘(B) includes with the notice a brief explanation of 
the reasons for the delay and a statement that the 
plan will be submitted by April 15, 1994. 
‘‘(h) DEFINITIONS.—For purposes of subsection (c): 

‘‘(1) The term ‘foreign shipyard’ includes a ship con-
struction or repair facility located in a foreign coun-
try that is directly or indirectly owned, controlled, 
managed, or financed by a foreign shipyard that re-
ceives or benefits from a subsidy. 

‘‘(2) The term ‘subsidy’ includes any of the follow-
ing: 

‘‘(A) Officially supported export credits and devel-
opment assistance. 

‘‘(B) Direct official operating support to the com-
mercial shipbuilding and repair industry, or to a re-
lated entity that favors the operation of shipbuild-
ing and repair, including— 

‘‘(i) grants; 
‘‘(ii) loans and loan guarantees other than those 

available on the commercial market; 
‘‘(iii) forgiveness of debt; 
‘‘(iv) equity infusions on terms inconsistent 

with commercially reasonable investment prac-
tices; 

‘‘(v) preferential provision of goods and serv-
ices; and 
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‘‘(vi) public sector ownership of commercial 
shipyards on terms inconsistent with commer-
cially reasonable investment practices. 
‘‘(C) Direct official support for investment in the 

commercial shipbuilding and repair industry, or to 
a related entity that favors the operation of ship-
building and repair, including the kinds of support 
listed in clauses (i) through (v) of subparagraph (B), 
and any restructuring support, except public sup-
port for social purposes directly and effectively 
linked to shipyard closures. 

‘‘(D) Assistance in the form of grants, preferential 
loans, preferential tax treatment, or otherwise, 
that benefits or is directly related to shipbuilding 
and repair for purposes of research and development 
that is not equally open to domestic and foreign en-
terprises. 

‘‘(E) Tax policies and practices that favor the 
shipbuilding and repair industry, directly or indi-
rectly, such as tax credits, deductions, exemptions 
and preferences, including accelerated depreciation, 
if the benefits are not generally available to per-
sons or firms not engaged in shipbuilding or repair. 

‘‘(F) Any official regulation or practice that au-
thorizes or encourages persons or firms engaged in 
shipbuilding or repair to enter into anticompetitive 
arrangements. 

‘‘(G) Any indirect support directly related, in law 
or in fact, to shipbuilding and repair at national 
yards, including any public assistance favoring 
shipowners with an indirect effect on shipbuilding 
or repair activities, and any assistance provided to 
suppliers of significant inputs to shipbuilding, 
which results in benefits to domestic shipbuilders. 

‘‘(H) Any export subsidy identified in the Illus-
trative List of Export Subsidies in the Annex to the 
Agreement on Interpretation and Application of Ar-
ticles VI, XVI, and XXIII of the General Agreement 
on Tariffs and Trade or any other export subsidy 
that may be prohibited as a result of the Uruguay 
Round of trade negotiations. 
‘‘(3) The term ‘vessel’ means any self-propelled, sea- 

going vessel— 
‘‘(A) of not less than 100 gross tons, as measured 

under the International Convention of Tonnage 
Measurement of Ships, 1969; and 

‘‘(B) not exempt from entry under section 441 of 
the Tariff Act of 1930 (19 U.S.C. 1431).’’ 

FAST SEALIFT PROGRAM 

Pub. L. 102–484, div. A, title X, § 1021, Oct. 23, 1992, 106 
Stat. 2485, provided that: 

‘‘(a) ACQUISITION AND CONVERSION OF U.S. BUILT VES-
SELS.—Notwithstanding any other provision of law, the 
Secretary of the Navy may use funds available for the 
Fast Sealift Program— 

‘‘(1) to acquire vessels for the program from among 
available vessels built in United States shipyards; 
and 

‘‘(2) to convert in United States shipyards vessels 
built in United States shipyards. 
‘‘(b) ACQUISITION OF FIVE FOREIGN-BUILT VESSELS.— 

Notwithstanding any other provision of law, funds 
available for the Fast Sealift Program may be used for 
the acquisition of five vessels built in foreign shipyards 
and for conversion of those vessels in United States 
shipyards if the Secretary of the Navy determines that 
acquisition of those vessels is necessary to expedite the 
availability of vessels for sealift.’’ 

Pub. L. 101–510, div. A, title XIV, § 1424, Nov. 5, 1990, 
104 Stat. 1683, as amended by Pub. L. 102–190, div. A, 
title X, § 1015, Dec. 5, 1991, 105 Stat. 1458; Pub. L. 102–484, 
div. A, title X, § 1022, Oct. 23, 1992, 106 Stat. 2485; Pub. 
L. 103–337, div. A, title I, § 125, Oct. 5, 1994, 108 Stat. 2683, 
provided that: 

‘‘(a) ESTABLISHMENT OF PROGRAM.—The Secretary of 
the Navy shall establish a program for the construction 
and operation, or conversion and operation, of cargo 
vessels that incorporate features essential for military 
use of the vessels. 

‘‘(b) PROGRAM REQUIREMENTS.—The program under 
this section shall be carried out as follows: 

‘‘(1) The Secretary of the Navy shall establish the 
design requirements for vessels to be constructed or 
converted under the program. 

‘‘(2) In establishing the design requirements for ves-
sels to be constructed or converted under the pro-
gram, the Secretary shall use commercial design 
standards and shall consult with the Administrator 
of the Maritime Administration. 

‘‘(3) Construction or conversion of the vessels shall 
be accomplished in private United States shipyards. 

‘‘(4) The vessels constructed or converted under the 
program shall incorporate propulsion systems whose 
main components (that is, the engines, reduction 
gears, and propellers) are manufactured in the United 
States. 

‘‘(5) The vessels constructed or converted under the 
program shall incorporate bridge and machinery con-
trol systems and interior communications equipment 
which— 

‘‘(A) are manufactured in the United States; and 
‘‘(B) have more than half of their value, in terms 

of cost, added in the United States. 
‘‘(6) The Secretary of Defense may waive the re-

quirement of paragraph (5) with respect to a system 
or equipment described in that paragraph if— 

‘‘(A) the system or equipment is not available; or 
‘‘(B) the costs of compliance would be unreason-

able compared to the costs of purchase from a for-
eign manufacturer. 

‘‘(c) CHARTER OF VESSELS CONSTRUCTED.—(1) Except 
when the Secretary determines that having a vessel im-
mediately available with a full or partial crew is in the 
national interest, the Secretary, in consultation with 
the Administrator of the Maritime Administration, 
shall charter each vessel constructed before October 1, 
1995, under the program for commercial operation. Any 
such charter— 

‘‘(A) shall not permit the operation of the vessel 
other than in the foreign commerce of the United 
States; 

‘‘(B) may be made only with an individual or entity 
that is a citizen of the United States (which, in the 
case of a corporation, partnership, or association, 
shall be determined in the manner specified in sec-
tion 2 of the Shipping Act, 1916 (46 U.S.C. App. 802)) 
[46 App. U.S.C. 802, 803]; and 

‘‘(C) shall require that the vessel be documented 
(and remain documented) under the laws of the 
United States. 
‘‘(2) The Secretary may enter into a charter under 

paragraph (1) only through the use of competitive bid-
ding procedures that ensure that the highest charter 
rates are obtained by the United States consistent with 
good business practice, except that the Secretary may 
operate the vessel (or contract to have the vessel oper-
ated) in direct support of United States military forces 
during a time of war or national emergency and at 
other times when the Administrator of the Maritime 
Administration determines that that operation would 
not unfairly compete with another United States-flag 
vessel. 

‘‘(3) If the Secretary determines that a vessel pre-
viously chartered under the program no longer has 
commercial utility, the Secretary may transfer the 
vessel to the National Defense Reserve Fleet. 

‘‘(4) A contract for the charter of a vessel under para-
graph (1) shall include a provision that the charter may 
be terminated for national security reasons without 
cost to the United States. 

‘‘(d) REPORTS TO CONGRESS.—(1) Not later than six 
months after the date of the enactment of this Act 
[Nov. 5, 1990], the Secretary of the Navy shall submit to 
Congress a report describing the Secretary’s plan for 
implementing the fast sealift program authorized by 
this section. 

‘‘(2) Not later than three years after the date of the 
enactment of this Act, the Secretary shall submit to 
Congress a report on the implementation of the plan 
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described in the report submitted under paragraph (1). 
The report shall include a description of vessels built or 
under contract to be built pursuant to this section, the 
use of such vessels, and the operating experience and 
manning of such vessels. 

‘‘(3) The reports under paragraphs (1) and (2) shall be 
prepared in consultation with the Administrator of the 
Maritime Administration. 

‘‘(e) AVAILABILITY OF FUNDS.—Amounts appropriated 
to the Department of Defense for any fiscal year for ac-
quisition of fast sealift vessels may be used for the pro-
gram under this section.’’ 

FUNDING FOR SHIP PRODUCTION ENGINEERING 

Pub. L. 101–189, div. A, title XVI, § 1613, Nov. 29, 1989, 
103 Stat. 1601, provided that: 

‘‘(a) CATEGORY FOR FUNDING.—Any request submitted 
to Congress for appropriations for ship production engi-
neering necessary to support the procurement of any 
ship included (at the time the request is submitted) in 
the five-year shipbuilding and conversion plan of the 
Navy shall be set forth in the Shipbuilding and Conver-
sion account of the Navy (rather than in research and 
development accounts). 

‘‘(b) APPLICABILITY.—Subsection (a) shall apply only 
with respect to appropriations for a fiscal year after 
fiscal year 1990.’’ 

DEPOT-LEVEL MAINTENANCE OF SHIPS 

Pub. L. 101–189, div. A, title XVI, § 1614(a), (b), Nov. 29, 
1989, 103 Stat. 1601, directed Secretary of the Navy to 
require that, to the extent feasible and consistent with 
policies of the Navy regarding family separations, not 
less than one-half of the depot-level maintenance work 
for naval vessels that was scheduled as of Oct. 1, 1989, 
to be carried out in Japan during fiscal years 1990, 1991, 
and 1992, was to be carried out in shipyards in the 
United States. 

Similar provisions were contained in Pub. L. 100–456, 
div. A, title XII, § 1226, Sept. 29, 1988, 102 Stat. 2055, 
which was repealed by Pub. L. 101–189, div. A, title XVI, 
§ 1614(c), Nov. 29, 1989, 103 Stat. 1601. 

REPORTS ON EFFECTS OF NAVAL SHIPBUILDING PLANS 
ON MARITIME INDUSTRIES 

Pub. L. 100–456, div. A, title XII, § 1227, Sept. 29, 1988, 
102 Stat. 2055, directed Secretary of Defense to submit 
to Congress in 1989, 1990, and 1991 a report on how, 
under the current Five-Year Defense Program of De-
partment of Defense, programs for naval shipbuilding 
and conversion, for naval vessel repair, and for procure-
ment of support equipment for naval vessels could be 
expected to affect private-sector shipbuilding and ship 
repair industries of United States in terms of effective-
ness and preparedness of those industries for mobiliza-
tion in their role in the sealift component of the con-
ventional deterrent of the United States. 

REPAIR OF VESSELS IN FOREIGN SHIPYARDS 

Pub. L. 99–500, § 101(c) [title IX, § 9101], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–118, and Pub. L. 99–591, § 101(c) 
[title IX, § 9101], Oct. 30, 1986, 100 Stat. 3341–82, 3341–118, 
provided that: ‘‘No naval vessel or any vessel owned 
and operated by the Department of Defense homeported 
in the United States may be overhauled, repaired, or 
maintained in a foreign owned and operated shipyard 
located outside of the United States, except for voyage 
repairs.’’ 

ENCOURAGEMENT OF CONSTRUCTION IN UNITED STATES 
SHIPYARDS OF COMBATANT VESSELS FOR UNITED 
STATES ALLIES 

Pub. L. 99–145, title XIV, § 1455, Nov. 8, 1985, 99 Stat. 
761, provided that: 

‘‘(a) IN GENERAL.—The Secretary of the Navy shall 
take such steps as necessary— 

‘‘(1) to encourage United States shipyards to con-
struct combatant vessels for nations friendly to the 
United States, subject to the requirement to safe-
guard sensitive warship technology; and 

‘‘(2) to ensure that no effort is made by any element 
of the Department of the Navy to inhibit, delay, or 
halt the provision of any United States naval system 
to a nation allied with the United States if that sys-
tem is approved for export to a foreign nation, unless 
approval of such system for export is withheld solely 
for the purpose of safeguarding sensitive warship 
technology; 

‘‘(3) if opportunities arise to construct combatant 
vessels (including diesel submarines) outside the 
United States in a shipyard of a friendly foreign na-
tion, with some or all of the costs provided by United 
States funds— 

‘‘(A) to encourage United States firms to partici-
pate in such construction to the maximum extent 
possible, subject to the requirement to safeguard 
sensitive warship technology; and 

‘‘(B) to ensure, whenever practicable, that at 
least 51 percent of the dollar value of such con-
struction is provided by United States firms. 

‘‘(b) DEFINITION.—For the purposes of this section, 
the term ‘sensitive warship technology’ means tech-
nology relating to the design or construction of a com-
batant naval vessel that is determined by the Secretary 
of Defense to be vital to United States security.’’ 

SIX-HUNDRED-SHIP GOAL FOR NAVY; SENSE OF 
CONGRESS 

Pub. L. 97–114, title VII, § 791, Dec. 29, 1981, 95 Stat. 
1593, provided that: ‘‘It is the sense of the Congress 
that— 

‘‘(1) A larger and stronger American Navy is needed 
as an essential ingredient of our Armed Forces, in 
order to fulfill its basic missions of (A) protecting the 
sea lanes to preserve the safety of the free world’s 
commerce, (B) assuring continued access to raw ma-
terials essential to the well-being of the free world, 
(C) enhancing our capacity to project effective Amer-
ican forces into regions of the world where the vital 
interests of the United States must be protected, (D) 
engaging the Navy of the Soviet Union or any other 
potential adversary successfully, (E) continuing to 
serve as a viable leg of our strategic triad, and (F) 
providing visible evidence of American diplomatic, 
economic and military commitments throughout the 
world. 

‘‘(2) In order to conduct the numerous and growing 
missions of the modern American Navy, a goal of a 
naval inventory of approximately six hundred active 
ships of various types by the end of the century at 
the latest, is highly desirable, the exact figure to be 
flexible to accommodate new designs as the specific 
details of our naval missions evolve to meet various 
contingencies. 

‘‘(3) The Secretary of Defense comply with section 
808 of Public Law 94–106, the Department of Defense 
Appropriation Authorization Act of 1976 [set out as a 
note under this section], in order that the Congress 
may more properly appropriate the funds necessary 
to reach a six hundred-ship goal at least by the end 
of the present century.’’ 

CONSTRUCTION OF ADVANCED, VERSATILE, SURVIVABLE, 
AND COST-EFFECTIVE COMBATANT SHIPS; PLANS AND 
PROGRAMS; PRESIDENTIAL CONCLUSIONS AND RECOM-
MENDATIONS TO ACCOMPANY SHIP AUTHORIZATION RE-
QUESTS 

Pub. L. 95–485, title VIII, § 810(a), (b), Oct. 20, 1978, 92 
Stat. 1623, which declared it the policy of the United 
States to construct more survivable, less costly, and 
more combat effective ships, and directed the President 
to include in any request for authorization of a ship his 
conclusions on the ship’s possession of the above quali-
ties and whether and why the ship should be nuclear 
powered, was repealed and reenacted as section 7310 of 
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this title by Pub. L. 97–295, §§ 1(49)(A), 6(b), Oct. 12, 1982, 
96 Stat. 1298, 1315. 

CONVERSION, OVERHAUL, OR REPAIR WORK UNDER 
SERVICE LIFE EXTENSION PROGRAM OR DDG–2 DE-
STROYER MODERNIZATION PROGRAM; USE OF PUBLIC 
OR PRIVATE SHIPYARDS; ADDITIONAL PERSONNEL; 
LEAST-COST APPROACH STUDY; REPORT TO CONGRESS; 
ADVANCED PLANNING OR PURCHASING LONG LEAD 
ITEMS 

Pub. L. 95–485, title VIII, § 811, Oct. 20, 1978, 92 Stat. 
1624, prohibited Secretary of the Navy, with certain ex-
ceptions, from taking any action with respect to the 
use of either public shipyards or private shipyards for 
conversion, overhaul, or repair work under Service Life 
Extension Program (SLEP) or under program for mod-
ernization of DDG–2 class guided missile destroyers, or 
for the employment of additional personnel for, or the 
transfer of additional personnel to, any public shipyard 
as a part of the necessary buildup of manpower for car-
rying out either such program, until a comprehensive 
least-cost approach study was conducted and a written 
report of such study was submitted after Oct. 20, 1978, 
to Congress. 

NAVAL SHIP NEW CONSTRUCTION AND CONVERSION 
PROGRAM; REPORTS TO CONGRESSIONAL COMMITTEES 

Pub. L. 94–106, title VIII, § 808, Oct. 7, 1975, 89 Stat. 
539, directed Secretary of Defense to submit a five-year 
naval ship new construction and conversion program 
with President’s budget for fiscal year beginning Oct. 1, 
1976, and to report annually thereafter on changes in 
the program, prior to repeal by Pub. L. 101–510, div. A, 
title XIII, § 1322(g), Nov. 5, 1990, 104 Stat. 1672. 

NUCLEAR POWERED MAJOR COMBATANT VESSELS; CON-
STRUCTION; DEFINITIONS; REPORT TO CONGRESS BY 
SECRETARY OF DEFENSE; LIMITATIONS ON AUTHORIZA-
TION OR APPROPRIATION REQUESTS: REPORT TO CON-
GRESS BY PRESIDENT OF ALTERNATE PROGRAM 

Pub. L. 93–365, title VIII, §§ 801–804, Aug. 5, 1974, 88 
Stat. 408, 409, authorized construction of nuclear pow-
ered major combatant vessels for the strike forces of 
the United States Navy and an adequate industrial base 
for research, design, maintenance, etc., of these vessels, 
defined the term ‘‘major combatant vessels for the 
strike forces of the United States Navy’’, required the 
Secretary of Defense to report to Congress each cal-
endar year on the application of nuclear propulsion to 
these vessels, and provided all requests for authoriza-
tions or appropriations for these vessels be for the con-
struction of nuclear powered vessels unless the Presi-
dent advises Congress that such construction would not 
be in the national interest and includes for consider-
ation by Congress an alternate program of nuclear pow-
ered ships, prior to repeal by Pub. L. 95–485, title VIII, 
§ 810(c), Oct. 20, 1978, 92 Stat. 1623. 

TONNAGE BALANCE FOR CONSTRUCTION OF SHIPS; 
REPEAL 

Pub. L. 89–37, title III, § 301, June 11, 1965, 79 Stat. 128, 
provided that: ‘‘Outstanding tonnage balances remain-
ing in law for construction of Navy ships are hereby re-
pealed.’’ 

CONSTRUCTION OF ALTERNATE VESSELS IN GOVERNMENT 
NAVY YARDS; PUBLIC INTERESTS 

Pub. L. 89–37, title III, § 302, June 11, 1965, 79 Stat. 128, 
which provided that construction of warships and es-
cort vessels follow alternate vessel Navy yard construc-
tion requirement of Act of Mar. 27, 1934, 48 Stat. 503, ex-
cept in any year President finds it inconsistent with 
public interests, was repealed and restated as section 
7299a(a) of this title by Pub. L. 97–295, §§ 1(48)(A), 6(b), 
Oct. 12, 1982, 96 Stat. 1298, 1314. 

CONVERSION, ALTERATION, AND REPAIR PROJECTS; 
CONSIDERATIONS AND REQUIREMENTS 

Pub. L. 89–37, title III, § 303, June 11, 1965, 79 Stat. 128, 
which provided that assignment of naval ship conver-

sion, alteration, and repair projects would be made on 
basis of economic and military considerations and 
would not be restricted by requirements that certain 
portions of such naval shipwork be assigned to particu-
lar types of shipyards or to particular geographical 
areas or by similar requirements, was repealed and re-
stated as section 7299a(b) of this title by Pub. L. 97–295, 
§§ 1(48)(A), 6(b), Oct. 12, 1982, 96 Stat. 1298, 1314. 

§ 7292. Naming 

(a) Not more than one vessel of the Navy may 
have the same name. 

(b) Each battleship shall be named for a State. 
However, if the names of all the States are in 
use, a battleship may be named for a city, place, 
or person. 

(c) The Secretary of the Navy may change the 
name of any vessel bought for the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 448.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7292(a) ..... 34 U.S.C. 462. R.S. 1532. 
7292(b) ..... 34 U.S.C. 461. May 4, 1898, ch. 234, 30 

Stat. 390 (2d sentence 
under ‘‘Armor and Ar-
mament’’); May 13, 
1908, ch. 166, 35 Stat. 
159; June 29, 1949, ch. 
278, 63 Stat. 300 (6th 
par.). 

7292(c) ..... 34 U.S.C. 463. R.S. 1533. 

In subsection (a) the words ‘‘care shall be taken that’’ 
are omitted as surplusage. 

In subsection (b) the words ‘‘first class’’ are omitted 
as obsolete. 

In subsection (c) the words ‘‘by authority of law’’ are 
omitted as surplusage. 

§ 7293. Number in service in time of peace 

In time of peace, the President may keep in 
service such vessels of the Navy as are required 
and keep the rest in reserve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7293 ......... 34 U.S.C. 452. R.S. 1534. 

The words ‘‘vessels of the Navy’’ are substituted for 
the words ‘‘of the public armed vessels’’. The words 
‘‘actual’’, ‘‘in his opinion’’, and ‘‘by the nature of the 
service’’ are omitted as surplusage. The words ‘‘in re-
serve’’ are substituted for the words ‘‘to be laid up in 
ordinary in convenient ports’’ to conform to modern 
terminology. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 6939d. 

§ 7294. Suspension of construction in case of 
treaty 

In case of a treaty for the limitation of naval 
armament to which the United States is a signa-
tory, the President may suspend so much of the 
authorized naval construction as is necessary to 
bring the naval vessels of the United States 
within the limitations agreed upon. Such a sus-
pension does not apply to vessels under con-
struction at the time the suspension is made. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7294 ......... 34 U.S.C. 498h (as appli-
cable to vessels). 

May 17, 1938, ch. 243, § 9 
(as applicable to ves-
sels), 52 Stat. 403. 

The words ‘‘the United States would welcome and 
support an international conference for naval limita-
tions’’ are omitted as a declaration of purpose without 
permanent or general significance. The word ‘‘further’’ 
is omitted since there is no such agreement in exist-
ence today. The word ‘‘international’’ is omitted as un-
necessary since the word ‘‘treaty’’ necessarily involves 
an international understanding. The word ‘‘may’’ is 
substituted for the words ‘‘is hereby authorized and 
empowered to’’ for brevity. 

§ 7295. Vessels: under-age 

Vessels of the following types are considered 
under-age for the period after completion indi-
cated below: 

(1) Battleships—26 years. 
(2) Aircraft carriers—20 years. 
(3) Cruisers—20 years. 
(4) Submarines—13 years. 
(5) Other combatant surface vessels—16 

years. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7295 ......... 34 U.S.C. 498g–1. June 14, 1940, ch. 364, § 7, 
54 Stat. 395. 

[§ 7296. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(5), Nov. 30, 1993, 107 Stat. 1707] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 449, re-
lated to availability for other purposes of appropria-
tions for construction or conversion of vessels. 

§ 7297. Changing category or type: limitations 

Unless they have been specifically made avail-
able for the purpose, funds appropriated for the 
repair or alteration of naval vessels may not be 
used to make repairs or alterations of any vessel 
that would change its category or type. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 449.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7297 ......... 34 U.S.C. 490. June 12, 1948, ch. 452, § 2, 
62 Stat. 382. 

[§ 7298. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(6), Nov. 30, 1993, 107 Stat. 1707] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 449, re-
lated to conversion of combatant and auxiliary naval 
vessels. 

[§ 7299. Repealed. Pub. L. 103–355, title III, 
§ 3023(a), Oct. 13, 1994, 108 Stat. 3333] 

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 449; 
Aug. 25, 1958, Pub. L. 85–747, 72 Stat. 839; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(26), 94 Stat. 2932; Oct. 12, 
1982, Pub. L. 97–295, § 1(47), 96 Stat. 1298, directed that 
each contract for construction, alteration, furnishing, 
or equipping of naval vessel was subject to the Walsh- 

Healey Act, unless President determined that such re-
quirement was not in interest of national defense. 

§ 7299a. Construction of combatant and escort 
vessels and assignment of vessel projects 

(a) The assignment of naval vessel conversion, 
alteration, and repair projects shall be based on 
economic and military considerations and may 
not be restricted by a requirement that certain 
parts of naval shipwork be assigned to a particu-
lar type of shipyard or geographical area or by 
a similar requirement. 

(b) In evaluating bids or proposals for a con-
tract for the overhaul, repair, or maintenance of 
a naval vessel, the Secretary of the Navy shall, 
in determining the cost or price of work to be 
performed in an area outside the area of the 
homeport of the vessel, consider foreseeable 
costs of moving the vessel and its crew from the 
homeport to the outside area and from the out-
side area back to the homeport at the comple-
tion of the contract. 

(c)(1) Before issuing a solicitation for a con-
tract for short-term work for the overhaul, re-
pair, or maintenance of a naval vessel, the Sec-
retary of the Navy shall determine if there is 
adequate competition available among firms 
able to perform the work at the homeport of the 
vessel. If the Secretary determines that there is 
adequate competition among such firms, the 
Secretary— 

(A) shall issue such a solicitation only to 
firms able to perform the work at the home-
port of the vessel; and 

(B) may not award such contract to a firm 
other than a firm that will perform the work 
at the homeport of the vessel. 

(2) Paragraph (1) applies notwithstanding sub-
section (a) or any other provision of law. 

(3) Paragraph (1) does not apply in the case of 
voyage repairs. 

(4) In this subsection, the term ‘‘short-term 
work’’ means work that will be for a period of 
six months or less. 

(Added Pub. L. 97–295, § 1(48)(A), Oct. 12, 1982, 96 
Stat. 1298; amended Pub. L. 99–661, div. A, title 
XII, § 1201(a), Nov. 14, 1986, 100 Stat. 3967; Pub. L. 
100–180, div. A, title XI, § 1101, Dec. 4, 1987, 101 
Stat. 1145; Pub. L. 101–510, div. A, title XIV, 
§ 1422, Nov. 5, 1990, 104 Stat. 1682; Pub. L. 102–484, 
div. A, title X, § 1016, Oct. 23, 1992, 106 Stat. 2485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7299a ....... 10:7291 (note). June 11, 1965, Pub. L. 
89–37, §§ 302, 303, 79 
Stat. 128. 

In subsection (a), the words ‘‘combatant vessels’’ are 
substituted for ‘‘warships’’ for consistency in title 10 
and because of 1:3. The words ‘‘for which appropriations 
are authorized by this Act and hereafter’’ are omitted 
as unnecessary. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–484, § 1016(a), (b)(1), re-
designated subsec. (b) as (a) and struck out former sub-
sec. (a) which read as follows: ‘‘The distribution of as-
signments and contracts for the construction of com-
batant vessels and escort vessels is subject to the Act 
of March 27, 1934 (ch. 95, 48 Stat. 503), requiring that the 
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first and each succeeding alternate vessel be con-
structed in a Navy yard. However, the President may 
direct that a vessel be constructed in a Navy or private 
yard if the requirement of this subsection is inconsist-
ent with the public interest.’’ 

Subsec. (b). Pub. L. 102–484, § 1016(b)(1), redesignated 
subsec. (c) as (b). Former subsec. (b) redesignated (a). 

Subsecs. (c), (d). Pub. L. 102–484, § 1016(b), redesig-
nated subsec. (d) as (c) and substituted ‘‘subsection (a)’’ 
for ‘‘subsection (b)’’ in par. (2). Former subsec. (c) re-
designated (b). 

1990—Subsec. (d)(3). Pub. L. 101–510 substituted ‘‘apply 
in the case of voyage repairs.’’ for ‘‘apply— 

‘‘(A) in the case of voyage repairs; or 
‘‘(B) in the case of a vessel that is assigned to the 

Naval Reserve force and homeported on the West 
Coast of the United States.’’ 
1987—Subsec. (d). Pub. L. 100–180 amended subsec. (d) 

generally. Prior to amendment, subsec. (d) read as fol-
lows: 

‘‘(1) Notwithstanding subsections (b) and (c), the Sec-
retary may award a contract for short-term work for 
the overhaul, repair, or maintenance of a naval vessel 
only to a contractor that is able to perform the work 
at the homeport of the vessel, if the Secretary deter-
mines that adequate competition is available among 
firms able to perform the work at the homeport of the 
vessel. 

‘‘(2) In this subsection, the term ‘short-term work’ 
means work that will be for a period of six months or 
less.’’ 

1986—Subsecs. (c), (d). Pub. L. 99–661 added subsecs. 
(c) and (d). 

DELEGATION OF AUTHORITY 

For delegation of authority of President under sub-
sec. (a) of this section, see section 2 of Ex. Ord. No. 
12765, June 11, 1991, 56 F.R. 27401, set out as a note under 
section 113 of this title. 

[§ 7300. Repealed. Pub. L. 97–86, title IX, 
§ 911(b)(1), Dec. 1, 1981, 95 Stat. 1122] 

Section, act Aug. 10, 1956, ch. 1041, 70A, Stat. 450, re-
lated to profit limitations on contracts for construc-
tion of naval vessels. 

[§ 7301. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(7), Nov. 30, 1993, 107 Stat. 1707] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 450, re-
lated to estimates required for bids on construction of 
naval vessels. 

[§ 7302. Repealed. Pub. L. 103–355, title III, 
§ 3024(a), Oct. 13, 1994, 108 Stat. 3334] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 451, di-
rected Department of the Navy to construct on U.S. 
Pacific Coast such vessels as President determined nec-
essary to maintain shipyard facilities there adequate 
to meet requirements of national defense. 

§ 7303. Model Basin; investigation of hull designs 

(a) An office or agency in the Department of 
the Navy designated by the Secretary of the 
Navy shall conduct at the David W. Taylor 
Model Basin, Carderock, Maryland, investiga-
tions to determine the most suitable shapes and 
forms for United States vessels and aircraft and 
investigations of other problems of their design. 

(b) The Secretary of the Navy may authorize 
experiments to be made at the Model Basin for 
private persons. The costs of experiments made 
for private persons shall be paid by those per-
sons under regulations prescribed by the Sec-
retary. The results of private experiments are 
confidential and may not be divulged without 

the consent of the persons for whom they are 
made. However, the data obtained from such 
experiments may be used by the Secretary for 
governmental purposes, subject to the patent 
laws of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 451; Nov. 2, 1966, 
Pub. L. 89–718, § 41, 80 Stat. 1120.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7303 ......... 5 U.S.C. 430a. May 6, 1936, ch. 333, 49 
Stat. 1263; June 20, 
1940, ch. 400, § 1(a), (b), 
54 Stat. 492. 

In subsection (a) the authority to purchase a site and 
construct the model basin is omitted as executed. The 
words ‘‘David W. Taylor Model Basin, Carderock, Mary-
land’’ are inserted to designate the model basin estab-
lished under this authority. The words ‘‘investigations 
to determine’’ are substituted for the words ‘‘work of 
investigating and determining.’’ The phrase ‘‘vessels, 
including aircraft’’ is changed to read ‘‘vessels and air-
craft’’, and the words ‘‘their design’’ are substituted for 
‘‘ship design’’. 

AMENDMENTS 

1966—Subsec. (a). Pub. L. 89–718 substituted ‘‘An offi-
cer or agency of the Department of the Navy des-
ignated by the Secretary of the Navy’’ for ‘‘The Bureau 
of Ships’’. 

CROSS REFERENCES 

Patent laws generally, see Title 35, Patents. 

§ 7304. Examination of vessels; striking of vessels 
from Naval Vessel Register 

(a) BOARDS OF OFFICERS TO EXAMINE NAVAL 
VESSELS.—The Secretary of the Navy shall des-
ignate boards of naval officers to examine naval 
vessels, including unfinished vessels, for the pur-
pose of making a recommendation to the Sec-
retary as to which vessels, if any, should be 
stricken from the Naval Vessel Register. Each 
vessel shall be examined at least once every 
three years if practicable. 

(b) ACTIONS BY BOARD.—A board designated 
under subsection (a) shall submit to the Sec-
retary in writing its recommendations as to 
which vessels, if any, among those it examined 
should be stricken from the Naval Vessel Reg-
ister. 

(c) ACTION BY SECRETARY.—If the Secretary 
concurs with a recommendation by a board that 
a vessel should be stricken from the Naval Ves-
sel Register, the Secretary shall strike the name 
of that vessel from the Naval Vessel Register. 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1708.) 

PRIOR PROVISIONS 

A prior section 7304, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 451, related to examination of vessels by board 
and striking of unfit vessels from Naval Vessel Reg-
ister, prior to repeal by Pub. L. 103–160, § 824(b). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7305 of this title; 
title 42 section 6939d. 

§ 7305. Vessels stricken from Naval Vessel Reg-
ister: sale 

(a) APPRAISAL OF VESSELS STRICKEN FROM 
NAVAL VESSEL REGISTER.—The Secretary of the 



TITLE 10—ARMED FORCES § 7306 

Navy shall appraise each vessel stricken from 
the Naval Vessel Register under section 7304 of 
this title. 

(b) AUTHORITY TO SELL VESSEL.—If the Sec-
retary considers that the sale of the vessel is in 
the national interest, the Secretary may sell the 
vessel. Any such sale shall be in accordance with 
regulations prescribed by the Secretary for the 
purposes of this section. 

(c) PROCEDURES FOR SALE.—(1) A vessel strick-
en from the Naval Vessel Register and not sub-
ject to disposal under any other law may be sold 
under this section. In such a case, the Secretary 
may sell the vessel to the highest acceptable 
bidder, regardless of the appraised value of the 
vessel, after the vessel is publicly advertised for 
sale for a period of not less than 30 days. 

(2) If the Secretary determines that the bid 
prices for a vessel received after advertising 
under paragraph (1) are not acceptable and that 
readvertising will serve no useful purpose, the 
Secretary may sell the vessel by negotiation to 
the highest acceptable bidder if— 

(A) each responsible bidder has been notified 
of intent to negotiate and has been given a 
reasonable opportunity to negotiate; and 

(B) the negotiated price is— 
(i) higher than the highest rejected price 

of any responsible bidder; or 
(ii) reasonable and in the national inter-

est. 

(d) APPLICABILITY.—This section does not 
apply to a vessel the disposal of which is author-
ized by the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.), if it 
is to be disposed of under that Act. 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1708.) 

REFERENCES IN TEXT 

The Federal Property and Administrative Services 
Act of 1949, as amended, referred to in subsec. (d), is act 
June 30, 1949, ch. 288, 63 Stat. 377, as amended. Provi-
sions of the act relating to management and disposal of 
Government property are classified to chapter 10 (§ 471 
et seq.) of Title 40, Public Buildings, Property, and 
Works. For complete classification of this Act to the 
Code, see Short Title note set out under section 471 of 
Title 40 and Tables. 

PRIOR PROVISIONS 

A prior section 7305, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 451; Dec. 12, 1980, Pub. L. 96–513, title V, § 513(27), 
94 Stat. 2933, related to sale of vessels stricken from 
Naval Vessel Register, prior to repeal by Pub. L. 
103–160, § 824(b). 

EXECUTIVE ORDER NO. 11765 

Ex. Ord. No. 11765, Jan. 21, 1974, 39 F.R. 2577, related 
to sale of vessels of the Navy stricken from Naval Ves-
sel Register pursuant to section 7304 of this title re-
gardless of their appraised value under authority of 
former subsec. (l) of this section. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 6939d. 

§ 7306. Vessels stricken from Naval Vessel Reg-
ister; captured vessels: transfer by gift or 
otherwise 

(a) AUTHORITY TO MAKE TRANSFER.—Subject 
to subsections (c) and (d) of section 602 of the 

Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 474), the Secretary of the 
Navy may transfer, by gift or otherwise, any 
vessel stricken from the Naval Vessel Register, 
or any captured vessel, to— 

(1) any State, Commonwealth, or possession 
of the United States or any municipal corpora-
tion or political subdivision thereof; 

(2) the District of Columbia; or 
(3) any not-for-profit or nonprofit entity. 

(b) VESSEL TO BE MAINTAINED IN CONDITION 
SATISFACTORY TO SECRETARY.—An agreement for 
the transfer of a vessel under subsection (a) 
shall include a requirement that the transferee 
will maintain the vessel in a condition satisfac-
tory to the Secretary. 

(c) TRANSFERS TO BE AT NO COST TO UNITED 
STATES.—Any transfer of a vessel under this sec-
tion shall be made at no cost to the United 
States. 

(d) NOTICE TO CONGRESS.—(1) No transfer under 
this section takes effect unless— 

(A) notice of the proposal to make the trans-
fer is sent to Congress; and 

(B) 60 days of continuous session of Congress 
have expired following the date on which such 
notice is sent to Congress. 

(2) For purposes of paragraph (1)(B), the con-
tinuity of a session of Congress is broken only 
by an adjournment of the Congress sine die, and 
the days on which either House is not in session 
because of an adjournment of more than 3 days 
to a day certain are excluded in the computa-
tion of such 60-day period. 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1709.) 

PRIOR PROVISIONS 

A prior section 7306, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 452; Nov. 8, 1965, Pub. L. 89–348, § 1(10), 79 Stat. 
1311; Nov. 2, 1966, Pub. L. 89–718, § 42, 80 Stat. 1120; Nov. 
29, 1989, Pub. L. 101–189, div. A, title XVI, § 1616, 103 
Stat. 1602, related to use of vessels stricken from the 
Naval Vessel Register for experimental purposes, prior 
to repeal by Pub. L. 103–160, § 824(b). See section 7306a of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 6939d. 

§ 7306a. Vessels stricken from Naval Vessel Reg-
ister: use for experimental purposes 

(a) AUTHORITY.—The Secretary of the Navy 
may use for experimental purposes any vessel 
stricken from the Naval Vessel Register. 

(b) STRIPPING VESSEL.—(1) Before using a ves-
sel for an experimental purpose pursuant to sub-
section (a), the Secretary shall carry out such 
stripping of the vessel as is practicable. 

(2) Amounts received as proceeds from the 
stripping of a vessel pursuant to this subsection 
shall be credited to appropriations available for 
the procurement of scrapping services needed for 
such stripping. Amounts received which are in 
excess of amounts needed for procuring such 
services shall be deposited into the general fund 
of the Treasury. 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1709.) 
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PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 7306 of this title prior to repeal by 
Pub. L. 103–160. 

§ 7307. Disposals to foreign nations 

(a) LARGER OR NEWER VESSELS.—A naval ves-
sel that is in excess of 3,000 tons or that is less 
than 20 years of age may not be disposed of to 
another nation (whether by sale, lease, grant, 
loan, barter, transfer, or otherwise) unless the 
disposition of that vessel is approved by law en-
acted after August 5, 1974. A lease or loan of 
such a vessel under such a law may be made 
only in accordance with the provisions of chap-
ter 6 of the Arms Export Control Act (22 U.S.C. 
2796 et seq.) or chapter 2 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2311 et seq.). 

(b) OTHER VESSELS.—(1) A naval vessel not 
subject to subsection (a) may be disposed of to 
another nation (whether by sale, lease, grant, 
loan, barter, transfer, or otherwise) in accord-
ance with applicable provisions of law, but only 
after— 

(A) the Secretary of the Navy notifies the 
Committees on Armed Services of the Senate 
and House of Representatives in writing of the 
proposed disposition; and 

(B) 30 days of continuous session of Congress 
have expired following the date on which such 
notice is sent to those committees. 

(2) For purposes of paragraph (1)(B), the con-
tinuity of a session of Congress is broken only 
by an adjournment of the Congress sine die, and 
the days on which either House is not in session 
because of an adjournment of more than 3 days 
to a day certain are excluded in the computa-
tion of such 30-day period. 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1709.) 

REFERENCES IN TEXT 

The Arms Export Control Act, referred to in subsec. 
(a), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, as 
amended. Chapter 6 of that Act is classified generally 
to subchapter VI (§ 2796 et seq.) of chapter 39 of Title 22, 
Foreign Relations and Intercourse. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 2751 of Title 22 and Tables. 

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat. 424, as 
amended. Chapter 2 of part II of that Act is classified 
generally to part II (§ 2311 et seq.) of subchapter II of 
chapter 32 of Title 22. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2151 of Title 22 and Tables. 

PRIOR PROVISIONS 

A prior section 7307, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 452; Aug. 5, 1974, Pub. L. 93–365, title VII, § 702, 88 
Stat. 405; Oct. 5, 1976, Pub. L. 94–457, § 2, 90 Stat. 1938; 
Dec. 12, 1980, Pub. L. 96–513, title V, § 513(28), 94 Stat. 
2933; Aug. 8, 1985, Pub. L. 99–83, title I, § 122, 99 Stat. 204; 
Nov. 5, 1990, Pub. L. 101–510, div. A, title XIV, 
§ 1484(b)(4), 104 Stat. 1716, related to restrictions on dis-
posal of certain Navy ships, prior to repeal by Pub. L. 
103–160, § 824(b). 

CHANGE OF NAME 

Committee on Armed Services of House of Represent-
atives changed to Committee on National Security of 
House of Representatives by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 2433 of this title; 
title 22 section 2793; title 42 section 6939d; title 50 sec-
tion 415. 

§ 7308. Chief of Naval Operations: certification 
required for disposal of combatant vessels 

Notwithstanding any other provision of law, 
no combatant vessel of the Navy may be sold, 
transferred, or otherwise disposed of unless the 
Chief of Naval Operations certifies that it is not 
essential to the defense of the United States. 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1710.) 

PRIOR PROVISIONS 

A prior section 7308, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 453; Dec. 12, 1980, Pub. L. 96–513, title V, § 513(29), 
94 Stat. 2933; Sept. 29, 1988, Pub. L. 100–456, div. A, title 
XII, § 1234(a)(6), 102 Stat. 2059; Nov. 5, 1990, Pub. L. 
101–510, div. A, title XIV, § 1427, 104 Stat. 1685, related to 
transfer or gift of obsolete, condemned, and captured 
vessels, prior to repeal by Pub. L. 103–160, § 824(b). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 6939d. 

§ 7309. Construction of vessels in foreign ship-
yards: prohibition 

(a) PROHIBITION.—Except as provided in sub-
section (b), no vessel to be constructed for any 
of the armed forces, and no major component of 
the hull or superstructure of any such vessel, 
may be constructed in a foreign shipyard. 

(b) PRESIDENTIAL WAIVER FOR NATIONAL SECU-
RITY INTEREST.—(1) The President may authorize 
exceptions to the prohibition in subsection (a) 
when the President determines that it is in the 
national security interest of the United States 
to do so. 

(2) The President shall transmit notice to Con-
gress of any such determination, and no con-
tract may be made pursuant to the exception 
authorized until the end of the 30-day period be-
ginning on the date on which the notice of the 
determination is received by Congress. 

(c) EXCEPTION FOR INFLATABLE BOATS.—An in-
flatable boat or a rigid inflatable boat, as de-
fined by the Secretary of the Navy, is not a ves-
sel for the purpose of the restriction in sub-
section (a). 

(Added Pub. L. 103–160, div. A, title VIII, § 824(b), 
Nov. 30, 1993, 107 Stat. 1710.) 

PRIOR PROVISIONS 

A prior section 7309, added Pub. L. 97–252, title XI, 
§ 1127(a), Sept. 8, 1982, 96 Stat. 758; amended Pub. L. 
98–473, title I, § 101(h) [title VIII, § 8095], Oct. 12, 1984, 98 
Stat. 1904, 1941; Pub. L. 99–145, title XIII, § 1303(a)(24)(A), 
Nov. 8, 1985, 99 Stat. 740; Pub. L. 100–180, div. A, title XI, 
§ 1103, Dec. 4, 1987, 101 Stat. 1146; Pub. L. 100–456, div. A, 
title XII, § 1224(a), (b)(1), Sept. 29, 1988, 102 Stat. 2054; 
Pub. L. 101–189, div. A, title XVI, § 1622(c)(8), Nov. 29, 
1989, 103 Stat. 1604; Pub. L. 102–190, div. A, title X, § 1017, 
Dec. 5, 1991, 105 Stat. 1459; Pub. L. 102–484, div. A, title 
X, § 1012, Oct. 23, 1992, 106 Stat. 2483, related to restric-
tions on construction and repair of vessels in foreign 
shipyards, prior to repeal by Pub. L. 103–160, § 824(b). 

DELEGATION OF AUTHORITY 

For delegation of authority of President under sub-
sec. (b) of this section, see section 3 of Ex. Ord. No. 
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12765, June 11, 1991, 56 F.R. 27401, set out as a note under 
section 113 of this title. 

§ 7310. Overhaul, repair, etc. of vessels in foreign 
shipyards: restrictions 

(a) VESSELS WITH HOMEPORT IN UNITED 
STATES.—A naval vessel (or any other vessel 
under the jurisdiction of the Secretary of the 
Navy) the homeport of which is in the United 
States may not be overhauled, repaired, or 
maintained in a shipyard outside the United 
States, other than in the case of voyage repairs. 

(b) VESSEL CHANGING HOMEPORTS.—(1) In the 
case of a naval vessel the homeport of which is 
not in the United States (or a territory of the 
United States), the Secretary of the Navy may 
not during the 15-month period preceding the 
planned reassignment of the vessel to a home-
port in the United States (or a territory of the 
United States) begin any work for the overhaul, 
repair, or maintenance of the vessel that is 
scheduled to be for a period of more than six 
months. 

(2) In the case of a naval vessel the homeport 
of which is in the United States (or a territory 
of the United States), the Secretary of the Navy 
shall during the 15-month period preceding the 
planned reassignment of the vessel to a home-
port not in the United States (or a territory of 
the United States) perform in the United States 
(or a territory of the United States) any work 
for the overhaul, repair, or maintenance of the 
vessel that is scheduled— 

(A) to begin during the 15-month period; and 
(B) to be for a period of more than six 

months. 

(Added and amended Pub. L. 103–160, div. A, title 
III, § 367, title VIII, § 824(b), Nov. 30, 1993, 107 
Stat. 1632, 1710.) 

PRIOR PROVISIONS 

A prior section 7310, added Pub. L. 97–295, § 1(49)(A), 
Oct. 12, 1982, 96 Stat. 1298, related to policy for con-
structing combatant vessels, prior to repeal by Pub. L. 
103–160, § 824(a)(8). 

AMENDMENTS 

1993—Subsec. (b). Pub. L. 103–160, § 367, amended sub-
sec. (b) generally, designating existing provisions as 
par. (1) and adding par. (2). 

§ 7311. Repair or maintenance of naval vessels: 
handling of hazardous waste 

(a) CONTRACTUAL PROVISIONS.—The Secretary 
of the Navy shall ensure that each contract en-
tered into for work on a naval vessel (other than 
new construction) includes the following provi-
sions: 

(1) IDENTIFICATION OF HAZARDOUS WASTES.—A 
provision in which the Navy identifies the 
types and amounts of hazardous wastes that 
are required to be removed by the contractor 
from the vessel, or that are expected to be 
generated, during the performance of work 
under the contract, with such identification 
by the Navy to be in a form sufficient to en-
able the contractor to comply with Federal 
and State laws and regulations on the re-
moval, handling, storage, transportation, or 
disposal of hazardous waste. 

(2) COMPENSATION.—A provision specifying 
that the contractor shall be compensated 

under the contract for work performed by the 
contractor for duties of the contractor speci-
fied under paragraph (3). 

(3) STATEMENT OF WORK.—A provision speci-
fying the responsibilities of the Navy and of 
the contractor, respectively, for the removal 
(including the handling, storage, transpor-
tation, and disposal) of hazardous wastes. 

(4) ACCOUNTABILITY FOR HAZARDOUS 
WASTES.—(A) A provision specifying the fol-
lowing: 

(i) In any case in which the Navy is the 
sole generator of hazardous waste that is re-
moved, handled, stored, transported, or dis-
posed of by the contractor in the perform-
ance of the contract, all contracts, mani-
fests, invoices, and other documents related 
to the removal, handling, storage, transpor-
tation, or disposal of such hazardous waste 
shall bear a generator identification number 
issued to the Navy pursuant to applicable 
law. 

(ii) In any case in which the contractor is 
the sole generator of hazardous waste that is 
removed, handled, stored, transported, or 
disposed of by the contractor in the perform-
ance of the contract, all contracts, mani-
fests, invoices, and other documents related 
to the removal, handling, storage, transpor-
tation, or disposal of such hazardous waste 
shall bear a generator identification number 
issued to the contractor pursuant to applica-
ble law. 

(iii) In any case in which both the Navy 
and the contractor are generators of hazard-
ous waste that is removed, handled, stored, 
transported, or disposed of by the contractor 
in the performance of the contract, all con-
tracts, manifests, invoices, and other docu-
ments related to the removal, handling, 
storage, transportation, or disposal of such 
hazardous waste shall bear both a generator 
identification number issued to the Navy 
and a generator identification number issued 
to the contractor pursuant to applicable law. 

(B) A determination under this paragraph of 
whether the Navy is a generator, a contractor 
is a generator, or both the Navy and a contrac-
tor are generators, shall be made in the same 
manner provided under subtitle C of the Solid 
Waste Disposal Act (42 U.S.C. 6921 et seq.) and 
regulations promulgated under that subtitle. 

(b) RENEGOTIATION OF CONTRACT.—The Sec-
retary of the Navy shall renegotiate a contract 
described in subsection (a) if— 

(1) the contractor, during the performance of 
work under the contract, discovers hazardous 
wastes different in type or amount from those 
identified in the contract; and 

(2) those hazardous wastes originated on, or 
resulted from material furnished by the Gov-
ernment for, the naval vessel on which the 
work is being performed. 

(c) REMOVAL OF WASTES.—The Secretary of the 
Navy shall remove known hazardous wastes 
from a vessel before the vessel’s arrival at a con-
tractor’s facility for performance of a contract, 
to the extent such removal is feasible. 

(d) RELATIONSHIP TO SOLID WASTE DISPOSAL 
ACT.—Nothing in this section shall be construed 
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as altering or otherwise affecting those provi-
sions of the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.) that relate to generators of hazard-
ous waste. For purposes of this section, any 
term used in this section for which a definition 
is provided by the Solid Waste Disposal Act (or 
regulations promulgated pursuant to such Act) 
has the meaning provided by that Act or regula-
tions. 

(Added Pub. L. 99–661, div. A, title XII, § 1202(a), 
Nov. 14, 1986, 100 Stat. 3967; amended Pub. L. 
101–189, div. A, title XVI, § 1611(a), Nov. 29, 1989, 
103 Stat. 1599.) 

REFERENCES IN TEXT 

The Solid Waste Disposal Act, referred to in subsecs. 
(a)(4)(B) and (d), is title II of Pub. L. 89–272, Oct. 20, 
1965, 79 Stat. 997, as amended generally by Pub. L. 
94–580, § 2, Oct. 21, 1976, 90 Stat. 2795, which is classified 
generally to chapter 82 (§ 6901 et seq.) of Title 42, The 
Public Health and Welfare. Subtitle C of the Solid 
Waste Disposal Act is classified generally to sub-
chapter III (§ 6921 et seq.) of chapter 82 of Title 42. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 6901 of Title 42 
and Tables. 

AMENDMENTS 

1989—Pub. L. 101–189 amended section generally, sub-
stituting subsecs. (a) to (d) for former subsecs. (a) relat-
ing to contractual provisions, and (b) relating to re-
negotiation of contract. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 1611(b) of Pub. L. 101–189 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to any contract for work 
on a naval vessel (other than new construction) entered 
into after the end of the 90-day period beginning on the 
date of the enactment of this Act [Nov. 29, 1989].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 42 section 6939d. 

[§ 7312. Repealed. Pub. L. 103–355, title II, 
§ 2001(j)(1), Oct. 13, 1994, 108 Stat. 3303] 

Section, added Pub. L. 100–180, div. A, title XI, 
§ 1102(a)(1), Dec. 4, 1987, 101 Stat. 1145; amended Pub. L. 
100–456, div. A, title XII, § 1223, Sept. 29, 1988, 102 Stat. 
2054; Pub. L. 101–189, div. A, title XVI, § 1612, Nov. 29, 
1989, 103 Stat. 1601, related to progress payments under 
certain contracts for repair or maintenance of naval 
vessels. See section 2307(g) of this title. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 10001 of Pub. L. 103–355 set out as an Effective Date 
of 1994 Amendment note under section 251 of Title 41, 
Public Contracts. 

§ 7313. Ship overhaul work: availability of appro-
priations for unusual cost overruns and for 
changes in scope of work 

(a) UNUSUAL COST OVERRUNS.—(1) Appropria-
tions available to the Department of Defense for 
a fiscal year may be used for payment of un-
usual cost overruns incident to ship overhaul, 
maintenance, and repair for a vessel inducted 
into an industrial-fund activity or contracted 
for during a prior fiscal year. 

(2) The Secretary of Defense shall notify Con-
gress promptly before an obligation is incurred 
for any payment under paragraph (1). 

(b) CHANGES IN SCOPE OF WORK.—An appropria-
tion available to the Department of Defense for 
a fiscal year may be used after the otherwise-ap-
plicable expiration of the availability for obliga-
tion of that appropriation— 

(1) for payments to an industrial-fund activ-
ity for amounts required because of changes in 
the scope of work for ship overhaul, mainte-
nance, and repair, in the case of work inducted 
into the industrial-fund activity during the 
fiscal year; and 

(2) for payments under a contract for 
amounts required because of changes in the 
scope of work, in the case of a contract en-
tered into during the fiscal year for ship over-
haul, maintenance, and repair. 

(Added Pub. L. 100–370, § 1(n)(1), July 19, 1988, 102 
Stat. 850.) 

HISTORICAL AND REVISION NOTES 

Section is based on Pub. L. 99–190, § 101(b) [title VIII, 
§ 8005(j), (k)], Dec. 19, 1985, 99 Stat. 1185, 1203. 

In two instances, the source law to be codified by the 
bill includes provisions that on their face require that 
the Department of Defense notify Congress of certain 
actions. These notification requirements were termi-
nated by section 602 of the Goldwater-Nichols Depart-
ment of Defense Reorganization Act of 1986 (Public Law 
99–433), which terminated all recurring reporting re-
quirements applicable to the Department of Defense ex-
cept for those requirements that were specifically ex-
empted in that section. The source law sections are sec-
tions 8009(c) and 8005(j) (proviso) of the FY86 defense ap-
propriations Act (Public Law 99–190), enacted December 
19, 1985, which would be codified as section 2201 of title 
10 (by section 1(d) of the bill) and section 7313(a) of title 
10 (by section 1(n) of the bill). In codifying the authori-
ties provided the Department of Defense by these two 
provisions of law, the committee believes that it is ap-
propriate to reinstate the congressional notification re-
quirements that go with those authorities. These sec-
tions were recurring annual appropriation provisions 
for many years and were made permanent only months 
before the enactment of the 1986 Reorganization Act. It 
is the committee’s belief that the failure to exempt 
these provisions from the general reports termination 
provision was inadvertent and notes that the notifica-
tion provisions had in fact previously applied to the De-
partment of Defense for many years. The action of the 
committee restores the status quo as it existed before 
the Reorganization Act. 

CODIFICATION 

Another section 7313 of this title was renumbered sec-
tion 7314. 

§ 7314. Overhaul of naval vessels: competition be-
tween public and private shipyards 

The Secretary of the Navy should ensure, in 
any case in which the Secretary awards a 
project for repair, alteration, overhaul, or con-
version of a naval vessel following competition 
between public and private shipyards, that each 
of the following criteria is met: 

(1) The bid of any public shipyard for the 
award includes— 

(A) the full costs to the United States as-
sociated with future retirement benefits of 
civilian employees of that shipyard consist-
ent with computation methodology estab-
lished by Office of Management and Budget 
Circular A–76; and 

(B) in a case in which equal access to the 
Navy supply system is not allowed to public 
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and private shipyards, a pro rata share of 
the costs of the Navy supply system. 

(2) Costs applicable to oversight of the con-
tract by the appropriate Navy supervisor of 
shipbuilding, conversion, and repair are added 
to the bid of any private shipyard for the pur-
pose of comparability analysis. 

(3) The award is made using the results of 
the comparability analysis. 

(Added Pub. L. 100–456, div. A, title XII, 
§ 1225(a)(1), Sept. 29, 1988, 102 Stat. 2054, § 7313; re-
numbered § 7314, Pub. L. 101–189, div. A, title 
XVI, § 1622(a), Nov. 29, 1989, 103 Stat. 1604.) 

AMENDMENTS 

1989—Pub. L. 101–189 renumbered section 7313 of this 
title as this section. 

EFFECTIVE DATE 

Section 1225(b) of Pub. L. 100–456 provided that: ‘‘Sec-
tion 7313 [now 7314] of title 10, United States Code, as 
added by subsection (a), applies to any award by the 
Secretary of the Navy made after the end of the 30-day 
period beginning on the date of the enactment of this 
Act [Sept. 29, 1988] for repair, alteration, overhaul, or 
conversion of a naval vessel following competition be-
tween public and private shipyards.’’  

[CHAPTER 635—REPEALED] 

[§§ 7341 to 7345. Repealed. Pub. L. 103–160, div. A, 
title VIII, § 824(a)(9), Nov. 30, 1993, 107 Stat. 
1708] 

Section 7341, act Aug. 10, 1956, ch. 1041, 70A Stat. 453, 
related to authorized number of naval airplanes and 
lighter-than-air crafts. 

Section 7342, act Aug. 10, 1956, ch. 1041, 70A Stat. 454, 
related to percentage of naval aircraft required to be 
constructed or manufactured in United States plants. 

Section 7343, act Aug. 10, 1956, ch. 1041, 70A Stat. 454, 
related to manufacture of naval aircraft at plants 
owned by United States under certain circumstances. 

Section 7344, act Aug. 10, 1956, ch. 1041, 70A Stat. 454, 
related to suspension of naval aircraft construction in 
case of treaty for limitation of naval armament. 

Section 7345, added Pub. L. 101–189, div. A, title I, 
§ 153(a)(1), Nov. 29, 1989, 103 Stat. 1387, related to sub-
mission of annual reports to Armed Services and Ap-
propriations Committees of Senate and House of Rep-
resentatives addressing aircraft requirements of the 
Navy.  

CHAPTER 637—SALVAGE FACILITIES 

Sec. 

7361. Naval salvage facilities: contracts for com-
mercial facilities. 

7362. Commercial use of naval facilities. 
7363. Transfer of equipment: contract provisions. 
[7364. Repealed.] 
7365. Settlement of claims. 
[7366. Repealed.] 
7367. Disposition of receipts. 

AMENDMENTS 

1994—Pub. L. 103–355, title II, § 2001(j)(3)(B), Oct. 13, 
1994, 108 Stat. 3303, struck out item 7364 ‘‘Advancement 
of funds for salvage operations’’. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(a)(8), Nov. 
30, 1993, 107 Stat. 1713, struck out item 7366 ‘‘Limitation 
on appropriations’’. 

§ 7361. Naval salvage facilities: contracts for com-
mercial facilities 

(a) The Secretary of the Navy may provide, by 
contract or otherwise, necessary salvage facili-

ties for public and private vessels upon such 
terms as he determines to be in the best interest 
of the United States. 

(b) The Secretary shall submit to the Sec-
retary of Transportation for recommendation 
and comment each proposed contract for salvage 
facilities that affects the interests of the De-
partment of Transportation. 

(c) Term contracts for salvage facilities may 
be made under this section only if— 

(1) the Secretary of the Navy determines 
that available commercial salvage facilities 
are inadequate to meet the requirements of 
national defense; and 

(2) public notice of the intention to enter 
into the contracts has been given in a manner 
and for a period that will, in the Secretary’s 
judgment, provide the maximum competition 
for such contracts among commercial salvage 
organizations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 455; Aug. 6, 1981, 
Pub. L. 97–31, § 12(3)(D), 95 Stat. 154.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7361 ......... 46 U.S.C. 733(a). May 4, 1948, ch. 256, § 1 
(a), 62 Stat. 209. 

46 U.S.C. 734(a). May 4, 1948, ch. 256, § 2 
(a), 62 Stat. 209. 

In subsection (a) the word ‘‘conditions’’ is omitted as 
included in the word ‘‘terms’’. 

In subsection (b) the words ‘‘Secretary of Commerce’’ 
and ‘‘Department of Commerce’’ are substituted for the 
words ‘‘Maritime Commission’’ and ‘‘United States 
Maritime Commission’’ to reflect 1950 Reorganization 
Plan No. 21, effective May 24, 1950, 15 F.R. 3178, 64 Stat. 
1273. That Plan abolished the Maritime Commission 
and established the Maritime Administration in the 
Department of Commerce. It also created the Federal 
Maritime Board, the Chairman of which is ex officio 
the Maritime Administrator and head of the Maritime 
Administration. Certain specified functions of the Mar-
itime Commission and its Chairman were transferred 
to the Federal Maritime Board or its Chairman. None 
of the functions so transferred relate to the subject 
matter of this section. All other functions were trans-
ferred to the Secretary of Commerce. 

AMENDMENTS 

1981—Subsec. (b). Pub. L. 97–31 substituted ‘‘Transpor-
tation’’ for ‘‘Commerce’’ in two places. 

§ 7362. Commercial use of naval facilities 

The Secretary of the Navy may acquire or 
transfer, by charter or otherwise, for operation 
by private salvage companies, such vessels and 
equipment as he considers necessary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 455.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7362 ......... 46 U.S.C. 733(b). May 4, 1948, ch. 256, § 1 
(b), 62 Stat. 209. 

§ 7363. Transfer of equipment: contract provi-
sions 

Before any salvage vessel or salvage gear is 
sold, chartered, leased, lent, or otherwise trans-
ferred by the Department of the Navy to any 
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private party, the transferee must agree in writ-
ing with the Department that the vessel or gear 
will be used to support organized offshore sal-
vage facilities for a period of as many years as 
the Secretary considers appropriate. The agree-
ment shall contain such other provisions as the 
Secretary considers appropriate to assure the 
fulfillment of the undertaking. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 455.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7363 ......... 46 U.S.C. 734(b). May 4, 1948, ch. 256, § 2 
(b), 62 Stat. 209. 

[§ 7364. Repealed. Pub. L. 103–355, title II, 
§ 2001(j)(1), Oct. 13, 1994, 108 Stat. 3303] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 455, re-
lated to advancement of funds by the Secretary of the 
Navy to private companies for salvage operations. See 
section 2307(g) of this title. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 10001 of Pub. L. 103–355 set out as an Effective Date 
of 1994 Amendment note under section 251 of Title 41, 
Public Contracts. 

§ 7365. Settlement of claims 

The Secretary of the Navy, or his designee, 
may consider, ascertain, adjust, determine, com-
promise, or settle and receive payment of any 
claim by the United States for salvage services 
rendered by the Department of the Navy. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 456; Aug. 29, 
1972, Pub. L. 92–417, § 1(4), 86 Stat. 654.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7365 ......... 46 U.S.C. 735 (1st 31 
words). 

May 4, 1948, ch. 256, § 3 
(1st 31 words), 62 Stat. 
210. 

AMENDMENTS 

1972—Pub. L. 92–417 struck out ‘‘to any vessel’’ after 
‘‘Department of the Navy’’. 

[§ 7366. Repealed. Pub. L. 103–160, div. A, title 
VIII, § 824(a)(10), Nov. 30, 1993, 107 Stat. 1708] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 456, re-
lated to limitation on appropriations for naval salvage 
facilities. 

§ 7367. Disposition of receipts 

Money received under this chapter shall be 
credited to appropriations for maintaining sal-
vage facilities by the Department of the Navy. 
However, if the amount received in any year ex-
ceeds the cost incurred by the Navy during that 
year in giving and maintaining salvage services, 
the excess shall be covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 456.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7367 ......... 46 U.S.C. 735 (less 1st 31 
words). 

May 4, 1948, ch. 256, § 3 
(less 1st 31 words), 62 
Stat. 210. 

The words ‘‘as miscellaneous receipts’’ are omitted as 
surplusage.  

CHAPTER 639—UNITED STATES NAVAL 
OBSERVATORY 

Sec. 

[7391 to 7394. Repealed.] 
7395. Naval Observatory: administration. 
7396. Naval Observatory: exchange of information 

with foreign offices. 

AMENDMENTS 

1982—Pub. L. 97–295, § 1(50)(F), Oct. 12, 1982, 96 Stat. 
1300, struck out ‘‘NAVAL OCEANOGRAPHIC OFFICE 
AND’’ from chapter heading. 

Pub. L. 97–295, § 1(50)(B), Oct. 12, 1982, 96 Stat. 1299, 
struck out items 7391 ‘‘United States Naval Oceano-
graphic Office: establishment and duties’’, 7392 ‘‘United 
States Naval Oceanographic Office: maps, charts and 
books’’, 7393 ‘‘United States Naval Oceanographic Of-
fice: pilot charts’’, and 7394 ‘‘Price of maps, charts, and 
navigational publications’’. 

1964—Pub. L. 88–436, § 1(b), Aug. 14, 1964, 78 Stat. 436, 
substituted ‘‘navigational publications’’ for ‘‘nautical 
books’’ in item 7394. 

1962—Pub. L. 87–533, § 1(a)(1), (b), July 10, 1962, 76 Stat. 
154, 155, substituted ‘‘United States Naval Oceano-
graphic’’ for ‘‘Hydrographic’’ in chapter heading and in 
items 7391 to 7393. 

[§§ 7391 to 7394. Repealed. Pub. L. 97–295, 
§ 1(50)(A), Oct. 12, 1982, 96 Stat. 1299] 

Section 7391, acts Aug. 10, 1956, ch. 1041, 70A Stat. 456; 
July 10, 1962, Pub. L. 87–533, § 1(a)(2), 76 Stat. 154, pro-
vided for a United States Naval Oceanographic Office 
attached to the Office of the Chief of Naval Operations 
which would provide navigational aids, charts, books, 
and manuals, and was reenacted as section 2791 of this 
title. 

Section 7392, acts Aug. 10, 1956, ch. 1041, 70A Stat. 456; 
July 10, 1962, Pub. L. 87–533, § 1(a)(3), 76 Stat. 154, pro-
vided that the Secretary of the Navy may have the 
United States Naval Oceanographic Office prepare navi-
gational aids, charts, and books, and that he may pub-
lish and distribute such materials and buy copyrights 
of existing navigational aids, charts, and books, and 
was reenacted as section 2792 of this title. 

Section 7393, acts Aug. 10, 1956, ch. 1041, 70A Stat. 456; 
July 10, 1962, Pub. L. 87–533, § 1(a)(4), 76 Stat. 154, di-
rected that certain identifying information be printed 
on United States Naval Oceanographic pilot charts, and 
that the Department of Commerce’s Weather Bureau 
provide the Naval Oceanographic Office with data nec-
essary for their preparation, and was reenacted as sec-
tion 2793 of this title. 

Section 7394, acts Aug. 10, 1956, ch. 1041, 70A Stat. 457; 
July 10, 1962, Pub. L. 87–533, § 1(a)(5), 76 Stat. 154; Aug. 
14, 1964, Pub. L. 88–436, § 1(a), 78 Stat. 443, directed that 
publications by the Naval Oceanographic Office be sold 
under regulations of the Secretary of the Navy, and 
that proceeds be covered into the Treasury, and was re-
enacted as section 2794 of this title. 

§ 7395. Naval Observatory: administration 

(a) The Naval Observatory shall be attached to 
the Office of the Chief of Naval Operations. 

(b) The Superintendent of the Naval Observ-
atory shall be detailed from officers in the line 
of the Navy serving in the grade of captain or 
above. 

(c) The Secretary of the Navy may detail any 
officer of the Navy, competent for that duty, to 
supervise the Nautical Almanac. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 457.) 
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1 So in original. Does not conform to section catchline. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7395 ......... 5 U.S.C. 133y–16 (note). Reorganization Plan No. 
3 of 1946, Part III, § 301, 
60 Stat. 1099. 

5 U.S.C. 461. Mar. 3, 1901, ch. 852, 31 
Stat. 1122 (2d par., last 
sentence). 

5 U.S.C. 463. R.S. 436; June 29, 1949, 
ch. 278, 63 Stat. 300 (2d 
par.). 

In subsection (a) the words ‘‘together with their re-
spective functions, are hereby transferred from the Bu-
reau of Naval Personnel, Department of the Navy’’ are 
omitted as executed. The words ‘‘attached to’’ are sub-
stituted for the words ‘‘and shall be administered, sub-
ject to the direction and control of the Secretary of the 
Navy, under the Chief of Naval Operations’’ for brevity. 
All orders issued by the Chief of Naval Operations in 
performing the duties assigned to him are issued under 
the authority of the Secretary of the Navy. 

In subsection (b) the words ‘‘until further legislation 
by Congress’’ are omitted as surplusage. 

In subsection (c) the word ‘‘detail’’ is substituted for 
the word ‘‘place’’. The words ‘‘in charge’’ are omitted 
as surplusage. The word ‘‘duty’’ is substituted for the 
word ‘‘service’’ for clarity. 

§ 7396. Naval Observatory: exchange of informa-
tion with foreign offices 

(a) The Secretary of the Navy may arrange to 
exchange data with foreign almanac offices to 
reduce the duplication of work in preparing the 
different national nautical and astronomical al-
manacs and make available for publication a 
larger amount of data useful to navigators and 
astronomers. Each such arrangement shall be 
made terminable on one year’s notice. 

(b) The work of the Nautical Almanac Office 
shall be so conducted that in an emergency the 
part of the work intended for the use of naviga-
tors may be computed by the force of the office 
without foreign cooperation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 457; Sept. 8, 
1978, Pub. L. 95–357, 92 Stat. 591.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7396 ......... 5 U.S.C. 464. Aug. 22, 1912, ch. 335, 37 
Stat. 342 (2d par.). 

In subsection (a) the words ‘‘as he may from time to 
time deem desirable with a view’’ are omitted as sur-
plusage. The words ‘‘a larger amount of data useful’’ 
are substituted for the words ‘‘increase the total data 
which may be of use’’ for clarity. 

In subsection (b) the words ‘‘during the continuance 
of any such arrangement’’ are omitted as surplusage. 
The third proviso of 5 U.S.C. 464 is omitted as obsolete. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–357 struck out ‘‘in the 
American Ephemeris and Nautical Almanac’’ after ‘‘for 
publication’’.  

CHAPTER 641—NAVAL PETROLEUM 
RESERVES 

Sec. 

7420. Definitions. 
7421. Jurisdiction and control. 
7422. Administration. 
7423. Periodic re-examination of production re-

quirements. 

Sec. 

7424. Protection of oil reserves; contracts for con-
servation. 

7425. Acquisition by condemnation and purchase. 
7426. Cooperative or unit plans affecting Naval Pe-

troleum Reserve Numbered 1. 
7427. Cooperative or unit plans in the naval petro-

leum reserves. 
7428. Agreement and leases: provision for change.1 
7429. Re-lease of certain lands: lessee’s preferential 

right. 
7430. Disposition of products. 
7431. Requirements as to consultation and ap-

proval. 
7432. Authorizations of appropriations. 
7433. Disposition of royalties. 
7434. Annual report to Armed Services Commit-

tees. 
7435. Foreign interest. 
7436. Regulations. 
7437. Violations by lessee. 
7438. Rifle, Colorado, plant; possession, use, and 

transfer of. 

AMENDMENTS 

1990—Pub. L. 101–510, div. A, title XIII, § 1331(9), Nov. 
5, 1990, 104 Stat. 1673, amended item 7434 generally, sub-
stituting ‘‘Annual report’’ for ‘‘Quarterly reports’’. 

1980—Pub. L. 96–513, title V, § 513(32)(C), Dec. 12, 1980, 
94 Stat. 2933, substituted ‘‘Naval Petroleum Reserve 
Numbered’’ for ‘‘naval petroleum reserve numbered’’ in 
item 7426. 

1979—Pub. L. 96–137, § 3(b)(2), Dec. 12, 1979, 93 Stat. 
1062, substituted ‘‘Authorizations of appropriations’’ 
for ‘‘Naval petroleum reserve special account’’ in item 
7432. 

1976—Pub. L. 94–258, title II, § 201(20), Apr. 5, 1976, 90 
Stat. 313, added item 7420 and substituted ‘‘Naval petro-
leum reserve special account’’ for ‘‘Expenditures; ap-
propriations chargeable’’ in item 7432. 

1962—Pub. L. 87–796, § 1(13), Oct. 11, 1962, 76 Stat. 906, 
substituted ‘‘Rifle, Colorado, plant; possession, use, and 
transfer of’’ for ‘‘Exclusion of naval oil shale reserves’’ 
in item 7438. 

CROSS REFERENCES 

Property records, basis, reports, see section 2721 of 
this title. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 30 section 353; title 
42 sections 6214, 7156, 7235. 

§ 7420. Definitions 

In this chapter: 
(1) The term ‘‘national defense’’ includes the 

needs of, and the planning and preparedness to 
meet, essential defense, industrial, and mili-
tary emergency energy requirements relative 
to the national safety, welfare, and economy, 
particularly resulting from foreign military or 
economic actions. 

(2) The term ‘‘naval petroleum reserves’’ 
means the naval petroleum and oil shale re-
serves established by this chapter, including 
Naval Petroleum Reserve Numbered 1 (Elk 
Hills), located in Kern County, California, es-
tablished by Executive order of the President, 
dated September 2, 1912; Naval Petroleum Re-
serve Numbered 2 (Buena Vista), located in 
Kern County, California, established by Execu-
tive order of the President, dated December 13, 
1912; Naval Petroleum Reserve Numbered 3 
(Teapot Dome), located in Wyoming, estab-
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lished by Executive order of the President, 
dated April 30, 1915; Oil Shale Reserve Num-
bered 1, located in Colorado, established by 
Executive order of the President, dated De-
cember 6, 1916, as amended by Executive order 
dated June 12, 1919; Oil Shale Reserve Num-
bered 2, located in Utah, established by Execu-
tive order of the President, dated December 6, 
1916; and Oil Shale Reserve Numbered 3, lo-
cated in Colorado, established by Executive 
order of the President, dated September 27, 
1924. 

(3) The term ‘‘petroleum’’ includes crude oil, 
gases (including natural gas), natural gaso-
line, and other related hydrocarbons, oil shale, 
and the products of any of such resources. 

(4) The term ‘‘Secretary’’ means the Sec-
retary of Energy. 

(5) The term ‘‘small refiner’’ means an owner 
of a refinery or refineries (including refineries 
not in operation) who qualifies as a small busi-
ness refiner under the rules and regulations of 
the Small Business Administration. 

(6) The term ‘‘maximum efficient rate’’ 
means the maximum sustainable daily oil or 
gas rate from a reservoir which will permit 
economic development and depletion of that 
reservoir without detriment to the ultimate 
recovery. 

(Added Pub. L. 94–258, title II, § 201(1), Apr. 5, 
1976, 90 Stat. 307, and amended Pub. L. 96–513, 
title V, § 513(30), Dec. 12, 1980, 94 Stat. 2933; Pub. 
L. 100–26, § 7(k)(5), Apr. 21, 1987, 101 Stat. 284.) 

AMENDMENTS 

1987—Pub. L. 100–26 substituted colon for dash at end 
of introductory provisions, inserted ‘‘The term’’ in each 
par., substituted periods for semicolons in pars. (1) to 
(4) and period for ‘‘; and’’ in par. (5). 

1980—Pub. L. 96–513 in introductory text struck out 
‘‘(a)’’ before ‘‘In’’, in par. (2) struck out provisions re-
lating to Naval Petroleum Reserve Numbered 4, and in 
par. (4) substituted ‘‘Energy’’ for ‘‘the Navy’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 7421. Jurisdiction and control 

(a) The Secretary shall take possession of all 
properties inside the naval petroleum reserves 
that are or may become subject to the control of 
and use by the United States for national de-
fense purposes, except as otherwise provided in 
this chapter. 

(b) The Secretary has exclusive jurisdiction 
and control over those lands inside Naval Petro-
leum Reserves Numbered 1 and 2 that are cov-
ered by leases granted under sections 181–184, 
185–188, 189–194, 201, 202–209, 211–214, 223, 224–226, 
226d, 226e, 227–229a, 241, 251, and 261–263 of title 
30, and shall administer those leases. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 457; Oct. 11, 
1962, Pub. L. 87–796, § 1(1), 76 Stat. 904; Apr. 5, 
1976, Pub. L. 94–258, title II, § 201(2), 90 Stat. 307; 
Oct. 19, 1984, Pub. L. 98–525, title XIV, § 1405(50), 
98 Stat. 2625.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7421(a) ..... 34 U.S.C. 524 (1st 36 words 
of 1st par.). 

June 4, 1920, ch. 228 (1st 
par., 1st 36 words, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1253; June 
17, 1944, ch. 262, 58 Stat. 
280. 

7421(b) ..... 34 U.S.C. 524 (293d word 
to end of 1st par.). 

June 4, 1920, ch. 228 (1st 
par., 294th word to end, 
of amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1252; June 
17, 1944, ch. 262, 58 Stat. 
280. 

34 U.S.C. 524a. Feb. 25, 1928, ch. 104, 45 
Stat. 148. 

In subsection (b) the reference to the transfer of ju-
risdiction and administration is omitted as executed. 

REFERENCES IN TEXT 

Section 194 of title 30, referred to in subsec. (b), was 
repealed by Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 
644. 

Section 204 of title 30, included within the reference 
to sections 202–209 in subsec. (b), was repealed by Pub. 
L. 94–377, § 13(a), Aug. 4, 1976, 90 Stat. 1090, subject to 
valid existing rights. 

Sections 226d and 226e of title 30, referred to in sub-
sec. (b), were omitted from the Code. See section 226 of 
Title 30, Mineral Lands and Mining. 

Section 227 of title 30, referred to in subsec. (b), was 
omitted from the Code. 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–525 substituted ‘‘Naval 
Petroleum Reserves Numbered’’ for ‘‘naval petroleum 
reserves numbered’’. 

1976—Subsec. (a). Pub. L. 94–258 struck out ‘‘of the 
Navy’’ after ‘‘Secretary’’, ‘‘and oil shale’’ after ‘‘naval 
petroleum’’, and substituted ‘‘for national defense pur-
poses’’ for ‘‘for naval purposes’’, and ‘‘this chapter’’ for 
‘‘section 7438 hereof’’. 

1962—Subsec. (a). Pub. L. 87–796 empowered the Sec-
retary to take possession of all properties inside the oil 
shale reserves, and inserted the exception clause. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7422. Administration 

(a) The Secretary, directly or by contract, 
lease, or otherwise, shall explore, prospect, con-
serve, develop, use, and operate the naval petro-
leum reserves in his discretion, subject to the 
provisions of subsection (c) and the other provi-
sions of this chapter; except that no petroleum 
leases shall be granted at Naval Petroleum Re-
serves Numbered 1 and 3. 

(b) Except as otherwise provided in this chap-
ter, particularly subsection (c), the naval petro-
leum reserves shall be used and operated for— 

(1) the protection, conservation, mainte-
nance, and testing of those reserves; or 

(2) the production of petroleum whenever 
and to the extent that the Secretary, with the 
approval of the President, finds that such pro-
duction is needed for national defense pur-
poses and the production is authorized by a 
joint resolution of Congress. 

(c)(1) In administering Naval Petroleum Re-
serves Numbered 1, 2, and 3, the Secretary is au-
thorized and directed— 
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(A) to further explore, develop, and operate 
such reserves; 

(B) to produce, during any extension of a pe-
riod under paragraph (2), such reserves— 

(i) at the maximum efficient rate consist-
ent with sound engineering practices; or 

(ii) at a lesser rate consistent with sound 
engineering practices and the protection, 
conservation, maintenance, and testing of 
such reserves if the Secretary determines 
that the minimum price described in section 
7430(b)(2) of this title cannot be attained for 
the United States share of petroleum (other 
than natural gas liquids) produced from such 
Reserves; 

(C) during such production period or any ex-
tension thereof to sell or otherwise dispose of 
the United States share of such petroleum pro-
duced from such reserves as provided in sec-
tion 7430 of this title; and 

(D) to construct, acquire, or contract for the 
use of storage and shipping facilities on and 
off the reserves and pipelines and associated 
facilities on and off the reserves for transport-
ing petroleum from such reserves to the points 
where the production from such reserves will 
be refined or shipped. 

Any pipeline in the vicinity of a naval petro-
leum reserve not otherwise operated as a com-
mon carrier may be acquired by the Secretary 
by condemnation, if necessary, if the owner 
thereof refuses to accept, convey, and transport 
without discrimination and at reasonable rates 
any petroleum produced at such reserve. With 
the approval of the Secretary, rights-of-way for 
new pipelines and associated facilities may be 
acquired by the exercise of the right of eminent 
domain in the appropriate United States district 
court. Such rights-of-way may be acquired in 
the manner set forth in the Act of February 26, 
1931 (40 U.S.C. 258a–258e), and the prospective 
holder of the right-of-way is ‘‘the authority em-
powered by law to acquire the lands’’ within the 
meaning of that Act. Such new pipelines shall 
accept, convey, and transport without discrimi-
nation and at reasonable rates any petroleum 
produced at such reserves as a common carrier. 

(2) After April 5, 1982, the President may ex-
tend the period of production in the case of any 
naval petroleum reserve for additional periods of 
not to exceed three years each— 

(A) after the President requires an investiga-
tion to be made, in the case of each extension, 
to determine the necessity for continued pro-
duction from such naval petroleum reserve; 

(B) after the President submits to the Con-
gress, at least 180 days before the expiration of 
the current production period prescribed by 
this section, or any extension thereof, a copy 
of the report made to him on such investiga-
tion together with a certification by him that 
continued production from such naval petro-
leum reserve is in the national interest; and 

(C) if neither House of Congress within nine-
ty days after receipt of such report and certifi-
cation adopts a resolution disapproving fur-
ther production from such naval petroleum re-
serve. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Aug. 24, 
1962, Pub. L. 87–599, § 1, 76 Stat. 401; Oct. 11, 1962, 

Pub. L. 87–796, § 1(2), 76 Stat. 904; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(3), 90 Stat. 307; Dec. 
12, 1979, Pub. L. 96–137, § 3(a), 93 Stat. 1061; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(31), 94 Stat. 
2933; Oct. 19, 1984, Pub. L. 98–525, title XIV, 
§ 1405(51), 98 Stat. 2625; Aug. 29, 1986, Pub. L. 
99–413, § 1(a), 100 Stat. 944; Dec. 22, 1987, Pub. L. 
100–202, § 101(g) [title II, § 201], 101 Stat. 1329–213, 
1329–242; Nov. 29, 1989, Pub. L. 101–189, div. A, 
title XVI, § 1622(f)(2), 103 Stat. 1605.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7422 ......... 34 U.S.C. 524 (1st par., 
37th through 62d words, 
and 123d through 185th 
words). 

June 4, 1920, ch. 228 (1st 
par., 37th through 62d 
words, and 123d 
through 185th words, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1252; June 
17, 1944, ch. 262, 58 Stat. 
280. 

REFERENCES IN TEXT 

Act of February 26, 1931 (40 U.S.C. 258a–258e), referred 
to in subsec. (c)(1), is act Feb. 26, 1931, ch. 307, 46 Stat. 
1421, as amended, known as the ‘‘Declaration of Taking 
Act’’, which is classified to section 258a et seq. of Title 
40, Public Buildings, Property, and Works. Pub. L. 
99–656, § 1(2), Nov. 14, 1986, 100 Stat. 3668, amended act 
Feb. 26, 1931, by adding section 6, which is classified to 
section 258e–1 of Title 40. 

AMENDMENTS 

1989—Subsec. (c)(2)(B). Pub. L. 101–189 substituted 
‘‘180 days before’’ for ‘‘one hundred eighty days prior 
to’’. 

1987—Subsec. (c)(1)(B)(ii). Pub. L. 100–202 inserted 
‘‘(other than natural gas liquids)’’ after ‘‘petroleum’’. 

1986—Subsec. (c)(1)(B). Pub. L. 99–413, § 1(a)(1), added 
subpar. (B) and struck out former subpar. (B) which 
read as follows: ‘‘to produce such reserves at the maxi-
mum efficient rate consistent with sound engineering 
practices for a period ending not later than April 5, 
1982;’’. 

Subsec. (c)(3). Pub. L. 99–413, § 1(a)(2), struck out par. 
(3) which conditioned the production authorization for 
Naval Petroleum Reserve Numbered 1 upon private 
owners’ agreements with the Secretary to continue op-
erations of such reserve under a unitized plan contract 
that protected the public interest. 

1984—Subsec. (b). Pub. L. 98–525 struck out ‘‘of this 
section’’ after ‘‘subsection (c)’’ in provisions preceding 
par. (1). 

1980—Subsec. (c)(1). Pub. L. 96–513, § 513(31)(A)–(D), in 
cl. (B) substituted provisions respecting termination on 
April 5, 1982, for provisions respecting commencement 
and termination, respectively, ninety days after date of 
enactment of the Naval Petroleum Reserves Production 
Act of 1976, and not to exceed six years after such date, 
in cl. (C) substituted ‘‘provided in section 7430 of this 
title’’ for ‘‘hereinafter provided’’, and in text following 
cl. (D) substituted ‘‘discrimination’’ for 
‘‘discrimiation’’, and ‘‘(40 U.S.C. 258a–258e)’’ for ‘‘, chap-
ter 307 (46 Stat. 1421; 40 U.S.C. 258(a))’’. 

Subsec. (c)(2). Pub. L. 96–513, § 513(31)(E), substituted 
‘‘After April 5, 1982,’’ for ‘‘At the conclusion of the six- 
year production period authorized by paragraph (1)(B) 
of this subsection’’. 

Subsec. (c)(3). Pub. L. 96–513, § 513(31)(F), substituted 
‘‘by July 4, 1976’’ for ‘‘within ninety days after the date 
of enactment of the Naval Petroleum Reserves Produc-
tion Act of 1976’’. 

1979—Subsec. (c)(1). Pub. L. 96–137 struck out in text 
following subpar. (D), provision requiring that pipelines 
and associated facilities constructed at or procured for 
Naval Petroleum Reserve Numbered 1 pursuant to this 



TITLE 10—ARMED FORCES § 7424 

subsection have adequate capacity to accommodate not 
less than three hundred fifty thousand barrels of oil per 
day and be fully operable as soon as possible, but not 
later than three years after the date of enactment of 
the Naval Petroleum Reserves Production Act of 1976. 

1976—Subsec. (a). Pub. L. 94–258 substituted provi-
sions authorizing the Secretary to explore, etc., the 
naval petroleum reserves in his discretion, subject to 
subsec. (c) of this section and this chapter and except-
ing specified Reserves from leasing arrangements, for 
provisions authorizing the Secretary of the Navy, ex-
cept as provided in section 7438 hereof, to explore, etc., 
the naval petroleum preserves and oil shale reserves in 
his discretion, subject to Presidential approval. 

Subsec. (b). Pub. L. 94–258 in introductory cl. sub-
stituted provisions authorizing use and operation of 
naval petroleum reserves except as otherwise provided 
in this chapter and in particular subsec. (c) of this sec-
tion, for provisions authorizing use and operation of 
naval petroleum and oil shale reserves and lands out-
side naval petroleum reserve numbered 1 covered by 
contracts under section 7426 of this title and in cl. (2) 
struck out reference to gas, oil shale and products 
thereof. 

Subsec. (c). Pub. L. 94–258 substituted provisions set-
ting forth manner of administration by Secretary of 
Naval Petroleum Reserves Numbered 1, 2, and 3, au-
thorizing President to extend period of production of 
any naval petroleum reserve, and conditioning produc-
tion authorization for Reserve Numbered 1, for provi-
sions authorizing the Secretary to develop naval petro-
leum reserve numbered 4, South Barrow gas field, and 
to supply gas to government installations at or near 
Point Barrow and to the native village of Barrow. 

1962—Subsec. (a). Pub. L. 87–796 substituted ‘‘Except 
as otherwise provided in section 7438 hereof, the Sec-
retary’’ for ‘‘The Secretary’’, and included oil shale re-
serves. 

Subsec. (b). Pub. L. 87–796 included oil shale reserves 
in the opening provisions, and substituted ‘‘petroleum, 
gas, oil shale and products thereof whenever’’ for ‘‘pe-
troleum whenever’’ in cl. (2). 

Subsec. (c). Pub. L. 87–599 added subsec. (c). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

AVAILABILITY OF REVENUES FROM SALE OF NATURAL 
GAS FOR USE IN GAS PROTECTION ACTIVITY 

Pub. L. 101–512, title II, Nov. 5, 1990, 104 Stat. 1947, 
provided in part: ‘‘That, notwithstanding any other 
provision of law, revenues received from the sale of 
natural gas after the date of enactment of this Act 
[Nov. 5, 1990] from wells drilled or communitized in fis-
cal year 1990 and thereafter as part of gas protection 
activity at the Naval Oil Shale Reserves shall be depos-
ited in this account, to remain available until ex-
pended, for use in further gas protection activity’’. 

CONNECTIONS TO PIPELINE IN SOUTH BARROW GAS 
FIELD 

Section 3 of Pub. L. 87–599 provided that: ‘‘The Fed-
eral agency or agencies in control of any pipeline be-
tween gas wells in the South Barrow gas field and the 
town of Barrow may authorize purchasers of the gas or 
carriers of the gas to install connections to such pipe-
line.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7423, 7426, 7430, 
7431 of this title; title 42 section 6240; title 43 section 
1601. 

§ 7423. Periodic re-examination of production re-
quirements 

The Secretary shall from time to time reex-
amine the need for the production of petroleum 

from oil shale for national defense when that 
production is authorized under section 7422 of 
this title. If he finds that the authorized quan-
tity is no longer needed, he shall reduce produc-
tion to the amount currently needed for na-
tional defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Oct. 11, 
1962, Pub. L. 87–796, § 1(3), 76 Stat. 904; Apr. 5, 
1976, Pub. L. 94–258, title II, § 201(4), 90 Stat. 309.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7423 ......... 34 U.S.C. 524 (186th 
through 243d words of 
1st par.). 

June 4, 1920, ch. 228 (1st 
par., 186th through 243d 
words, of amended 3d 
and 4th provisos), 41 
Stat. 813; June 30, 1938, 
ch. 851, § 1, 52 Stat. 
1252; June 17, 1944, ch. 
262, 58 Stat. 280. 

AMENDMENTS 

1976—Pub. L. 94–258 struck out ‘‘of the Navy’’ after 
‘‘Secretary’’ and ‘‘or products’’ after ‘‘petroleum’’. 

1962—Pub. L. 87–796 directed the Secretary to re-
examine, from time to time, the need for production of 
products from oil shale. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7424. Protection of oil reserves; contracts for 
conservation 

(a) To consolidate and protect the oil lands 
owned by the United States, the Secretary 
may— 

(1) contract with owners and lessees of land 
inside or adjoining naval petroleum reserves 
for— 

(A) conservation of oil and gas; and 
(B) compensation for estimated drainage 

in lieu of drilling or operating offset wells; 
and 

(2) acquire privately owned lands or leases 
inside Naval Petroleum Reserve Numbered 1 
by exchange of— 

(A) lands of the United States inside Naval 
Petroleum Reserve Numbered 1; 

(B) the right to royalty production from 
any of the naval petroleum reserves; and 

(C) the right to any money due the United 
States as a result of the wrongful extraction 
of petroleum products from lands inside 
Naval Petroleum Reserve Numbered 1. 

(b) The Secretary shall report annually to 
Congress all agreements under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Oct. 11, 
1962, Pub. L. 87–796, § 1(4), 76 Stat. 904; Apr. 5, 
1976, Pub. L. 94–258, title II, § 201(5), 90 Stat. 309; 
Dec. 12, 1980, Pub. L. 96–513, title V, § 513(32)(A), 
94 Stat. 2933.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7424 ......... 34 U.S.C. 524 (4th par., 
less 1st proviso). 

June 4, 1920, ch. 228 (4th 
par., less 1st proviso, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1252; June 
17, 1944, ch. 262, 58 Stat. 
282. 
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AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘Naval 
Petroleum Reserve Numbered 1’’ for ‘‘naval petroleum 
reserve numbered 1’’ wherever appearing. 

1976—Subsec. (a). Pub. L. 94–258 struck out ‘‘of the 
Navy’’ after ‘‘Secretary’’, ‘‘and oil shale’’ after ‘‘petro-
leum’’ in par. (1), and ‘‘in the ground’’ after ‘‘conserva-
tion’’ in subpar. (A) of par. (1). 

1962—Subsec. (a). Pub. L. 87–796 inserted provisions in 
cl. (1) empowering the Secretary to contract with own-
ers and lessees of land inside or adjoining oil shale re-
serves. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7425 of this title; 
title 43 section 1601. 

§ 7425. Acquisition by condemnation and pur-
chase 

(a) Whenever the Secretary is unable to make 
arrangements he considers satisfactory for— 

(1) exchanges of land or agreements for con-
servation authorized by section 7424 of this 
title; or 

(2) contracts for joint, unit, or other cooper-
ative plans with respect to lands or leases au-
thorized by section 7426 of this title; 

he may acquire, with the approval of the Presi-
dent, such privately owned lands and leases— 

(1) by purchase, inside the naval petroleum 
reserves, or outside those reserves on the same 
geologic structure; and 

(2) by condemnation, inside Naval Petroleum 
Reserve Numbered 1, or, if there is substantial 
drainage, outside that reserve on the same 
geologic structure. 

(b) The Secretary shall report annually to 
Congress all proceedings for purchase and con-
demnation under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 458; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(6), 90 Stat. 309; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(32)(A), 94 
Stat. 2933.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7425 ......... 34 U.S.C. 524 (5th par., 1st 
123 words, and 169th 
through 193d words). 

June 4, 1920, ch. 228 (5th 
par., 1st 123 words, and 
169th through 193d 
words, of amended 3d 
and 4th provisos), 41 
Stat. 813; June 30, 1938, 
ch. 851, § 1, 52 Stat. 
1252; June 17, 1944, ch. 
262, 58 Stat. 282. 

The words ‘‘Whenever the Secretary of the Navy is 
unable’’ are substituted for the words ‘‘In the event of 
the inability of the Secretary of the Navy’’ for brevity. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘Naval 
Petroleum Reserve Numbered 1’’ for ‘‘naval petroleum 
reserve numbered 1’’. 

1976—Subsec. (a). Pub. L. 94–258 struck out ‘‘of the 
Navy’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

FEDERAL RULES OF CIVIL PROCEDURE 

Condemnation, see rule 71A, Title 28, Appendix, Judi-
ciary and Judicial Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7426. Cooperative or unit plans affecting Naval 
Petroleum Reserve Numbered 1 

(a) Subject to the provisions of section 7422(c) 
of this title, the Secretary may contract for 
joint, unit, or other cooperative plans of explo-
ration, prospecting, conservation, development, 
use, and operation of lands owned or controlled 
by the United States inside Naval Petroleum 
Reserve Numbered 1 and lands owned or leased 
by private interests— 

(1) inside Naval Petroleum Reserve Num-
bered 1; or 

(2) outside Naval Petroleum Reserve Num-
bered 1 on the same geologic structure. 

(b) Each contract under this section shall re-
quire that the United States will be assured of 
receiving currently its share of the total produc-
tion from each of the commercially productive 
zones underlying all lands covered by the con-
tract, as determined from time to time on the 
basis of estimates of its original share of the 
quantities of recoverable oil, gas, natural gaso-
line, and associated hydrocarbons in those zones 
on the date fixed in the contract. 

(c) Any party to such a contract, other than 
the United States, may be permitted by the con-
tract to produce and to receive, and shall have 
charged to its share in the total production from 
any zone, petroleum in such quantities as are 
necessary to compensate that party— 

(1) for its share of the current expenses of 
protecting, conserving, testing, and maintain-
ing in good oil-field condition the lands, wells, 
and improvements thereon, and its real and 
personal taxes levied or assessed thereon; and 

(2) for surrendering control of the rate of 
production from its lands. 

The quantity of petroleum permitted to be pro-
duced as compensation for surrendering control 
of the rate of production may, in the discretion 
of the Secretary, be reduced or eliminated at 
any time on reasonable notice if the Secretary 
is not then having petroleum produced for na-
tional defense under section 7422 of this title. 

(d) In no event may the quantity of petroleum 
produced under subsection (c) from any zone for 
any private contracting party exceed one-third 
of its share of the recoverable petroleum in that 
zone as estimated on the date fixed in the con-
tract. 

(e) No contract may be made under this sec-
tion until the Committees on Armed Services of 
the Senate and the House of Representatives 
have been consulted as to all its details. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 459; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(7), 90 Stat. 309; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(32)(A), (B), 94 
Stat. 2933; Oct. 19, 1984, Pub. L. 98–525, title XIV, 
§ 1405(52), 98 Stat. 2625.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7426(a) ..... 34 U.S.C. 524 (63d through 
122d words of 1st par.). 

June 4, 1920, ch. 228, (1st 
par., 63d through 122d 
words, of amended 3d 
and 4th provisos), 41 
Stat. 813; June 30, 1938, 
ch. 851, § 1, 52 Stat. 
1252; June 17, 1944, ch. 
262, 58 Stat. 280. 

7426(b), 
(c), (d), 
(e).

34 U.S.C. 524 (2d par.). June 4, 1920, ch. 228 (2d 
par. of amended 3d and 
4th provisos), 41 Stat. 
813; June 30, 1938, ch. 
851, § 1, 52 Stat. 1252; 
June 17, 1944, ch. 262, 58 
Stat. 281. 

In subsection (b) the words ‘‘Each contract under this 
section’’ are substituted for the words ‘‘Any contract 
entered into pursuant to * * * conservation, develop-
ment, use, or operation’’ for brevity. 

In subsection (c) the words ‘‘pursuant to the author-
ity herein granted * * * conservation, maintenance and 
testing’’ are omitted as surplusage. The words ‘‘or 
zones’’ are omitted under the authority of 1 U.S.C. 1. 

In subsection (d) the words ‘‘from any zone for any 
private contracting party’’ are added for clarity. The 
words ‘‘or zones’’ are omitted for the reason previously 
stated. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–525 inserted in provisions 
preceding par. (1) ‘‘of this title’’ after ‘‘section 7422(c)’’. 

1980—Pub. L. 96–513, § 513(32)(B), substituted ‘‘Naval 
Petroleum Reserve Numbered 1’’ for ‘‘naval petroleum 
reserve numbered 1’’ in section catchline. 

Subsec. (a). Pub. L. 96–513, § 513(32)(A), substituted 
‘‘Naval Petroleum Reserve Numbered 1’’ for ‘‘naval pe-
troleum reserve numbered 1’’ wherever appearing. 

1976—Subsec. (a). Pub. L. 94–258 substituted ‘‘Subject 
to the provisions of section 7422(c), the Secretary’’ for 
‘‘The Secretary of the Navy’’. 

CHANGE OF NAME 

Committee on Armed Services of House of Represent-
atives changed to Committee on National Security of 
House of Representatives by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7425, 7428 of this 
title; title 43 section 1601. 

§ 7427. Cooperative or unit plans in the naval 
petroleum reserves 

The Secretary, with the consent of the Presi-
dent, may make agreements, with respect to 
lands inside the naval petroleum reserves, of the 
same type as the Secretary of the Interior may 
make under section 17(m) of the Act of February 
25, 1920 (30 U.S.C. 226(m)). No such agreement 
made by the Secretary may extend the term of 
any lease unless the agreement so provides. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(8), 90 Stat. 309; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(33), 94 Stat. 
2934; Sept. 29, 1988, Pub. L. 100–456, div. A, title 
XII, § 1233(g)(3), 102 Stat. 2058.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7427 ......... 30 U.S.C. 236b (last 46 
words). 

Aug. 8, 1946, ch. 916, § 13 
(29th through 85th 
words) 60 Stat. 958. 

AMENDMENTS 

1988—Pub. L. 100–456 substituted ‘‘section 17(m)’’ for 
‘‘section 17(j)’’ and ‘‘30 U.S.C. 226(m)’’ for ‘‘30 U.S.C. 
226(j)’’. 

1980—Pub. L. 96–513 substituted ‘‘section 17(j) of the 
Act of February 25, 1920 (30 U.S.C. 226(j))’’ for ‘‘section 
226e of title 30’’. 

1976—Pub. L. 94–258 struck out ‘‘of the Navy’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EX. ORD. NO. 12929. DELEGATION OF AUTHORITY 
REGARDING NAVAL PETROLEUM AND OIL SHALE RESERVES 

Ex. Ord. No. 12929, Sept. 29, 1994, 59 F.R. 50473, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 301 of title 3 and sections 
7427 and 7428 of title 10, United States Code, and in 
order to meet the goals and requirements of the Naval 
Petroleum and Oil Shale Reserves, it is hereby ordered 
as follows: 

The functions vested in the President by sections 7427 
and 7428 of title 10 of the United States Code are dele-
gated to the Secretary of Energy. 

WILLIAM J. CLINTON. 

Temporary delegations of functions of President 
under this section were contained in the following prior 
Executive Orders: 

Ex. Ord. No. 12784, Dec. 19, 1991, 56 F.R. 66339. 
Ex. Ord. No. 12659, Dec. 15, 1988, 53 F.R. 50911. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7428. Agreements and leases: provision for 
change 

Every unit or cooperative plan of development 
and operation, except a plan authorized by sec-
tion 7426 of this title, and every lease affecting 
lands owned by the United States within Naval 
Petroleum Reserve Numbered 2 and the oil shale 
reserves shall contain a provision authorizing 
the Secretary, subject to approval by the Presi-
dent and to any limitation in the plan or lease, 
to change from time to time the rate of pros-
pecting and development on, and the quantity 
and rate of production from, lands of the United 
States under the plan or lease, notwithstanding 
any other provision of law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Oct. 11, 1962, 
Pub. L. 87–796, § 1(5), 76 Stat. 905; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(9), 90 Stat. 309.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7428 ......... 34 U.S.C. 524 (proviso of 
6th par.). 

June 4, 1920, ch. 228 (6th 
par., proviso, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1252; June 
17, 1944, ch. 262, 58 Stat. 
282. 
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The words ‘‘entered into after July 1, 1937’’ and ‘‘en-
tered into subsequent to July 1, 1937’’ are omitted as 
surplusage. The words ‘‘in his discretion’’ are omitted 
as surplusage. 

AMENDMENTS 

1976—Pub. L. 94–258 substituted ‘‘within Naval Petro-
leum Reserve Numbered 2 and the oil shale reserves 
shall contain a provision authorizing the Secretary’’ 
for ‘‘within the naval petroleum and oil shale reserves 
shall contain a provision authorizing the Secretary of 
the Navy’’. 

1962—Pub. L. 87–796 included leases affecting lands 
within oil shale reserves. 

DELEGATION OF FUNCTIONS 

Functions of the President under this section were 
delegated to the Secretary of Energy by Ex. Ord. No. 
12929, Sept. 29, 1994, 59 F.R. 50473, set out as a note 
under section 7427 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7429. Re-lease of certain lands: lessee’s pref-
erential right 

The Secretary, on terms prescribed by him, 
may re-lease lands in the naval petroleum re-
serves that were covered by leases made before 
July 1, 1936, and terminated by law at the expi-
ration of their initial twenty-year periods. If 
any such land is to be re-leased, the Secretary 
shall give to the former lessee preferential 
rights to the new lease. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(10), 90 Stat. 309.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7429 ......... 34 U.S.C. 524 (6th par., 
less proviso). 

June 4, 1920, ch. 228 (6th 
par., less proviso, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1253; June 
17, 1944, ch. 262, 58 Stat. 
282. 

The source law provided that leases of lands of the 
United States within the naval petroleum reserves in 
existence before July 1, 1936, except leases that had be-
come part of an approved unit or cooperative plan and 
agreement, should terminate at the end of their initial 
20-year period, and that the lands covered by these 
leases could then be re-leased by the Secretary of the 
Navy. All of the leases covered by this provision have 
terminated as provided therein. Thus the provision for 
the termination of the leases is executed and the only 
remaining effect of the source is to authorize the re- 
lease of the lands formerly covered by the terminated 
leases. This section is worded accordingly. Reference to 
the classes of leases that were excepted from the termi-
nation is omitted as unnecessary because these leases 
were, of course, not terminated. They are not affected, 
since this section refers only to leases that were ‘‘ter-
minated by law’’. The word ‘‘conditions’’ is omitted as 
included in the word ‘‘terms’’. 

AMENDMENTS 

1976—Pub. L. 94–258 struck out ‘‘of the Navy’’ after 
‘‘Secretary’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7430. Disposition of products 

(a) In administering the naval petroleum re-
serves under this chapter, the Secretary shall 

use, store, or sell the petroleum produced from 
the naval petroleum reserves and lands covered 
by joint, unit, or other cooperative plans. 

(b)(1) Subject to paragraph (2) and notwith-
standing any other provision of law, each sale of 
the United States share of petroleum shall be 
made by the Secretary at public sale to the 
highest qualified bidder, at such time, in such 
amounts, and after such advertising as the Sec-
retary considers proper and without regard to 
Federal, State, or local regulations controlling 
sales or allocation of petroleum products. Each 
sale of the United States share of petroleum 
shall be for periods of not more than one year, 
except that a sale of natural gas may be made 
for a period of more than one year. 

(2) The Secretary may not sell any part of the 
United States share of petroleum produced from 
Naval Petroleum Reserves Numbered 1, 2, and 3 
at a price less than the higher of— 

(A) 90 percent of the current sales price, as 
estimated by the Secretary, of comparable pe-
troleum in the same area; or 

(B) the price of petroleum being purchased 
for the Strategic Petroleum Reserve, minus 
the cost of transporting petroleum from the 
naval petroleum reserve concerned to the 
nearest storage area of the Strategic Petro-
leum Reserve, with adjustments for the dif-
ference in the quality of the petroleum being 
purchased for the Strategic Petroleum Re-
serve and petroleum being produced from the 
naval petroleum reserve concerned. 

(3) For purposes of paragraph (2), the term 
‘‘petroleum’’ does not include natural gas liq-
uids. 

(c) In no event shall the Secretary permit the 
award of any contract which would result in any 
person obtaining control, directly or indirectly, 
over more than 20 percent of the estimated an-
nual United States share of petroleum produced 
from Naval Petroleum Reserve Numbered 1. 

(d) Each proposal for sale under this title shall 
provide that the terms of every sale of the 
United States share of petroleum from the naval 
petroleum reserves shall be so structured as to 
give full and equal opportunity for the acquisi-
tion of petroleum by all interested persons, in-
cluding major and independent oil producers and 
refiners alike. When the Secretary, in consulta-
tion with the Secretary of the Interior, deter-
mines that the public interests will be served by 
the sale of petroleum to small refiners not hav-
ing their own adequate sources of supply of pe-
troleum, the Secretary is authorized and di-
rected to set aside a portion of the United 
States share of petroleum produced for sale to 
such refiners under the provisions of this section 
for processing or use in such refineries, except 
that— 

(1) none of the production sold to small re-
finers may be resold in kind; 

(2) production must be sold at a cost of not 
less than the prevailing local market price of 
comparable petroleum; 

(3) the set-aside portion may not exceed 25 
percent of the estimated annual United States 
share of the total production from all produc-
ing naval petroleum reserves; and 

(4) notwithstanding the provisions of sub-
section (b), the Secretary may, at his discre-
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tion if he deems it to be in the public interest, 
prorate such petroleum among such refiners 
for sale, without competition, at not less than 
the prevailing local market price of com-
parable petroleum. 

(e) Any petroleum produced from the naval pe-
troleum reserves, except such petroleum which 
is either exchanged in similar quantities for 
convenience or increased efficiency or transpor-
tation with persons or the government of an ad-
jacent foreign state, or which is temporarily ex-
ported for convenience or increased efficiency of 
transportation across parts of an adjacent for-
eign state and reenters the United States, shall 
be subject to all of the limitations and licensing 
requirements of the Export Administration Act 
of 1979 (50 U.S.C. App. 2401 et seq.) and, in addi-
tion, before any petroleum subject to this sec-
tion may be exported under the limitations and 
licensing requirement and penalty and enforce-
ment provisions of the Export Administration 
Act of 1979, the President must make and pub-
lish an express finding that such exports will not 
diminish the total quality or quantity of petro-
leum available to the United States and that 
such exports are in the national interest and are 
in accord with the Export Administration Act of 
1979. 

(f) During the period of production or any ex-
tension thereof authorized by section 7422(c) of 
this title, the consultation and approval require-
ments of section 7431(a)(3) of this title are 
waived. 

(g)(1) Prior to the promulgation of any rules 
and regulations, plans of development and 
amendments thereto, and in the entering and 
making of contracts and operating agreements 
relating to the development, production, or sale 
of petroleum in or from the reserves, the Sec-
retary shall consult with and give due consider-
ation to the views of the Attorney General of 
the United States with respect to matters which 
may affect competition. 

(2) No contract or operating agreement may be 
made, issued, or executed under this chapter 
until at least 15 days after the Secretary noti-
fies the Attorney General of the proposed con-
tract or operating agreement. Such notification 
shall contain such information as the Attorney 
General may require in order to advise the Sec-
retary as to whether such contract or operating 
agreement may create or maintain a situation 
inconsistent with the antitrust laws. If, within 
such 15-day period, the Attorney General advises 
the Secretary that a contract or operating 
agreement may create or maintain a situation 
inconsistent with the antitrust laws, then the 
Secretary may not make, issue, or execute that 
contract or operating agreement. 

(h) Nothing in this chapter shall be deemed to 
confer on any person immunity from civil or 
criminal liability, or to create defenses to ac-
tions, under the antitrust laws. 

(i) In this section, the term ‘‘antitrust laws’’ 
means— 

(1) the Sherman Act (15 U.S.C. 1 et seq.); 
(2) the Clayton Act (15 U.S.C. 12 et seq.); 
(3) the Federal Trade Commission Act (15 

U.S.C. 41 et seq.); 
(4) sections 73 and 74 of the Wilson Tariff Act 

(15 U.S.C. 8 and 9); and 

(5) sections 2, 3, and 4 of the Act of June 19, 
1936 (commonly referred to as the ‘‘Robinson- 
Patman Act’’) (15 U.S.C. 13a, 13b, and 21a). 

(j) Any pipeline which accepts, conveys, or 
transports any petroleum produced from Naval 
Petroleum Reserves Numbered 1 or Numbered 3 
shall accept, convey, and transport without dis-
crimination and at reasonable rates any such 
petroleum as a common carrier insofar as petro-
leum from such reserves is concerned. Every 
contract entered into by the Secretary for the 
sale of any petroleum owned by the United 
States which is produced from such reserves 
shall contain provisions implementing the re-
quirements of the preceding sentence if the con-
tractor owns a controlling interest in any pipe-
line or any company operating any pipeline, or 
is the operator of any pipeline, which carries 
any petroleum produced from such naval petro-
leum reserves. The Secretary may promulgate 
rules and regulations for the purpose of carrying 
out the provisions of this section and he, or the 
Secretary of the Interior where the authority 
extends to him, may declare forfeit any con-
tract, operating agreement, right-of-way, per-
mit, or easement held by any person violating 
any such rule or regulation. This section shall 
not apply to any natural gas common carrier 
pipeline operated by any person subject to regu-
lation under the Natural Gas Act (15 U.S.C. 717 
et seq.) or any public utility subject to regula-
tion by a State or municipal regulatory agency 
having jurisdiction to regulate the rates and 
charges for the sale of natural gas to consumers 
within the State or municipality. 

(k)(1) With respect to all or any part of the 
United States share of petroleum produced from 
the naval petroleum reserves, the President may 
direct that the Secretary— 

(A) place that petroleum in the Strategic 
Petroleum Reserve as authorized by sections 
151 through 166 of the Energy Policy and Con-
servation Act (42 U.S.C. 6231–6246); or 

(B) exchange, directly or indirectly, that pe-
troleum for other petroleum to be placed in 
the Strategic Petroleum Reserve under such 
terms and conditions and by such methods as 
the Secretary determines to be appropriate, 
without regard to otherwise applicable Fed-
eral procurement statutes and regulations. 

(2) The requirements of section 159 of the En-
ergy Policy and Conservation Act (42 U.S.C. 
6239) do not apply to actions taken under this 
subsection. 

(l)(1) Notwithstanding any other provision of 
this chapter (but subject to paragraph (2)), dur-
ing any period in which the production of petro-
leum is authorized from Naval Petroleum Re-
serves Numbered 1, 2, or 3, the Secretary, at the 
request of the Secretary of Defense, may provide 
any portion of the United States share of petro-
leum so produced to the Department of Defense 
for its use, exchange, or sale in order to meet pe-
troleum product requirements of the Depart-
ment of Defense. 

(2) Petroleum may be provided to the Depart-
ment of Defense under paragraph (1) either di-
rectly or by such exchange as the Secretary 
deems appropriate. Appropriate reimbursement 
reasonably reflecting the fair market value shall 
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be provided by the Secretary of Defense for pe-
troleum provided under this subsection. 

(3) Any exchange made pursuant to this sub-
section may be made without regard to other-
wise applicable Federal procurement statutes 
and regulations. 

(4) Paragraph (1) does not apply to any petro-
leum set aside for small refiners under sub-
section (d) or placed in the Strategic Petroleum 
Reserve under subsection (k). 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Aug. 24, 
1962, Pub. L. 87–599, § 2, 76 Stat. 401; Oct. 11, 1962, 
Pub. L. 87–796, § 1(6), 76 Stat. 905; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(11), 90 Stat. 309; June 
30, 1980, Pub. L. 96–294, title VIII, § 804, 94 Stat. 
777; Dec. 12, 1980, Pub. L. 96–513, title V, § 513(34), 
94 Stat. 2934; July 10, 1981, Pub. L. 97–22, 
§ 11(a)(10), 95 Stat. 138; Oct. 19, 1984, Pub. L. 
98–525, title XIV, § 1405(53), 98 Stat. 2625; Aug. 29, 
1986, Pub. L. 99–413, § 1(b), (c), 100 Stat. 944, 945; 
Apr. 21, 1987, Pub. L. 100–26, § 7(k)(9), 101 Stat. 
284; Dec. 22, 1987, Pub. L. 100–202, § 101(g) [title II, 
§ 201], 101 Stat. 1329–213, 1329–242; Sept. 29, 1988, 
Pub. L. 100–456, div. A, title XII, § 1233(e)(2), 102 
Stat. 2057.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7430(a) ..... 34 U.S.C. 524 (244th 
through 293d words of 
1st par.). 

June 4, 1920, ch. 228 (1st 
par., 244th through 293d 
words, of amended 3d 
and 4th provisos), 41 
Stat. 813; June 30, 1938, 
ch. 851, § 1, 52 Stat. 
1252; June 17, 1944, ch. 
262, 58 Stat. 281. 

7430(b) ..... 34 U.S.C. 524 (2d sentence 
of 3d par.). 

June 4, 1920, ch. 228 (3d 
par., 2d sentence, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1252; June 
17, 1944, ch. 262, 58 Stat. 
281. 

In subsection (a) the words ‘‘subject to the applicable 
limitations and restrictions of this Act’’ are omitted as 
surplusage and the words ‘‘in administering’’ are in-
serted. 

In subsection (b) the words ‘‘under this section’’ are 
substituted for the words ‘‘from the naval reserves’’ to 
make it clear that the requirements of this subsection 
apply to sales of petroleum, gas, and other hydro-
carbons from lands outside petroleum reserve num-
bered 1 covered by joint, unit, or other cooperative 
plans as well as the sale of those products from the 
naval reserves proper. Subsection (a) is the only au-
thority for the sale of petroleum, gas, and other hydro-
carbons from the naval petroleum reserves. 

REFERENCES IN TEXT 

The Export Administration Act of 1979, referred to in 
subsec. (e), is Pub. L. 96–72, Sept. 29, 1979, 93 Stat. 503, 
which is classified principally to section 2401 et seq. of 
the Appendix to Title 50, War and National Defense. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 2401 of the Ap-
pendix to Title 50 and Tables. 

The Sherman Act, referred to in subsec. (i)(1), is act 
July 2, 1890, ch. 647, 26 Stat. 209, as amended, which is 
classified to sections 1 to 7 of Title 15, Commerce and 
Trade. For complete classification of this Act to the 
Code, see Short Title note set out under section 1 of 
Title 15 and Tables. 

The Clayton Act, referred to in subsec. (i)(2), is act 
Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended, which is 
classified generally to sections 12, 13, 14 to 19, 20, 21, 
and 22 to 27 of Title 15, and sections 52 and 53 of Title 

29, Labor. For further details and complete classifica-
tion of this Act to the Code, see References in Text 
note set out under section 12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 
subsec. (i)(3), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
as amended, which is classified generally to subchapter 
I (§ 41 et seq.) of chapter 2 of Title 15. For complete clas-
sification of this Act to the Code, see section 58 of Title 
15 and Tables. 

Sections 73 and 74 of the Wilson Tariff Act, referred 
to in subsec. (i)(4), are sections 73 and 74 of act Aug. 27, 
1894, ch. 349, 28 Stat. 570, which enacted sections 8 and 
9, respectively, of Title 15. 

Act of June 19, 1936, referred to in subsec. (i)(5), is act 
June 19, 1936, ch. 592, 49 Stat. 1526, popularly known as 
the Robinson-Patman Anti-discrimination Act and also 
as the Robinson-Patman Price Discrimination Act, 
which enacted sections 13a, 13b, and 21a of Title 15 and 
amended section 13 of Title 15. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 13 of Title 15 and Tables. 

The Natural Gas Act, referred to in subsec. (j), is act 
June 21, 1938, ch. 556, 52 Stat. 821, as amended, which is 
classified generally to chapter 15B (§ 717 et seq.) of Title 
15. For complete classification of this Act to the Code, 
see section 717w of Title 15 and Tables. 

AMENDMENTS 

1988—Subsec. (b)(3). Pub. L. 100–456 realigned margin 
of par. (3) and substituted a period for comma at end. 

1987—Subsec. (b)(3). Pub. L. 100–202 added par. (3). 
Subsec. (i). Pub. L. 100–26 substituted ‘‘In’’ for ‘‘As 

used in’’. 
1986—Subsec. (b). Pub. L. 99–413, § 1(b), designated ex-

isting provisions as par. (1), substituted ‘‘Subject to 
paragraph (2) and notwithstanding’’ for ‘‘Notwithstand-
ing’’, and added par. (2). 

Subsec. (g)(2). Pub. L. 99–413, § 1(c), substituted ‘‘15 
days’’ for ‘‘30 days’’ and ‘‘15-day’’ for ‘‘30-day’’. 

1984—Subsec. (d)(4). Pub. L. 98–525, § 1405(53)(A), 
struck out ‘‘of this section’’ after ‘‘subsection (b)’’. 

Subsec. (g)(2). Pub. L. 98–525, § 1405(53)(B), substituted 
‘‘30 days’’ for ‘‘thirty days’’ and ‘‘30-day’’ for ‘‘thirty 
day’’. 

Subsec. (l)(4). Pub. L. 98–525, § 1405(53)(C), struck out 
‘‘of this section’’ after ‘‘subsection (d)’’ and ‘‘subsection 
(k)’’. 

1981—Subsec. (e). Pub. L. 97–22 substituted ‘‘Export 
Administration Act of 1979’’ for ‘‘Export Administra-
tion Act of 1969’’ in three places. 

1980—Subsec. (b). Pub. L. 96–294, § 804(a), struck out 
‘‘for periods of not more than one year,’’ after ‘‘quali-
fied bidder,’’ and inserted last sentence limiting sales 
of the United States share of petroleum to periods of 
not more than one year, except for sales of natural gas. 

Subsecs. (c), (d)(3). Pub. L. 96–513(34)(A), substituted 
‘‘percent’’ for ‘‘per centum’’. 

Subsec. (e). Pub. L. 96–513, § 513(34)(B), substituted 
‘‘(50 U.S.C. App. 2401 et seq.)’’ for ‘‘(83 Stat. 841)’’. 

Subsec. (f). Pub. L. 96–513, § 513(34)(C), inserted ref-
erences to this title wherever appearing. 

Subsec. (i). Pub. L. 96–513, § 513(34)(D), substituted ‘‘(1) 
the Sherman Act (15 U.S.C. 1 et seq.);’’, ‘‘(2) the Clayton 
Act (15 U.S.C. 12 et seq.);’’, ‘‘(3) the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.);’’, ‘‘(4) sections 73 and 
74 of the Wilson Tariff Act (15 U.S.C. 8 and 9); and’’, and 
‘‘(5) sections 2, 3, and 4 of the Act of June 19, 1936 (com-
monly referred to as the ‘Robinson-Patman Act’) (15 
U.S.C. 13a, 13b, and 21a).’’ for ‘‘(1) the Act entitled ‘An 
Act to protect trade and commerce against unlawful re-
straints and monopolies’, approved July 2, 1890 (15 
U.S.C. 1 et seq.), as amended;’’ ‘‘(2) the Act entitled ‘An 
Act to supplement existing laws against unlawful re-
straints and monopolies, and for other purposes’, ap-
proved October 15, 1914 (15 U.S.C. 12 et seq.), as amend-
ed;’’ ‘‘(3) the Federal Trade Commission Act (15 U.S.C. 
41 et seq.), as amended;’’ ‘‘(4) sections 73 and 74 of the 
Act entitled ‘An Act to reduce taxation, to provide rev-
enue for the Government, and for other purposes’, ap-
proved August 27, 1894 (15 U.S.C. 8 and 9), as amended; 
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or’’, and ‘‘(5) sections 2, 3, and 4 of the Act of June 19, 
1936, chapter 592 (15 U.S.C. 13a, 13b, and 21a)’’, respec-
tively. 

Subsec. (j). Pub. L. 96–513, § 513(34)(E), inserted ‘‘(15 
U.S.C. 717 et seq.)’’. 

Subsec. (k). Pub. L. 96–294, § 804(b), amended subsec. 
(k) generally, inserting references to the Secretary, 
provision authorizing the exchange of petroleum under 
terms and conditions determined appropriate without 
regard to Federal procurement statutes and regula-
tions, and provision making 42 U.S.C. 6239 inapplicable. 

Subsec. (l). Pub. L. 96–294, § 804(c), added subsec. (l). 
1976—Subsec. (a). Pub. L. 94–258 substituted provi-

sions setting forth requirements for Secretary in ad-
ministering naval petroleum reserves under this chap-
ter, for provisions setting forth requirements for Sec-
retary of the Navy in administering naval petroleum 
and oil shale reserves under this chapter. 

Subsec. (b). Pub. L. 94–258 inserted ‘‘Notwithstanding 
any other provision of law’’ before ‘‘each sale’’, ref-
erence to United States share of petroleum, provision 
relating to periods of sale, and provision exempting 
Federal, State, or local regulations controlling sales or 
allocation of petroleum products, and struck out appli-
cability to sales of gas, other hydrocarbons, oil shale, 
or products therefrom. 

Subsecs. (c) to (k). Pub. L. 94–258 added subsecs. (c) to 
(k). 

1962—Subsec. (a). Pub. L. 87–796 included provision for 
administration of oil shale reserves, required the Sec-
retary of the Navy to use, store, sell, or exchange oil 
shale and products therefrom produced from oil shale 
reserves for other petroleum or refined products, and 
deleted provision which required the Secretary to use, 
store, sell, or exchange gas products from lands in the 
South Barrow gas field of naval petroleum reserve 
numbered 4 for other petroleum or refined products. 

Pub. L. 87–599 required the Secretary of the Navy to 
use, store, sell, or exchange gas products from lands in 
the South Barrow gas field of naval petroleum reserve 
numbered 4 for other petroleum or refined products. 

Subsec. (b). Pub. L. 87–796 included sale of oil shale 
and products from petroleum, gas, other hydrocarbons, 
and oil shale. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

DELEGATION OF FUNCTIONS 

Functions vested in President by subsec. (k) of this 
section delegated to Secretary of Energy by section 
1–102 of Ex. Ord. No. 12231, Aug. 4, 1980, 45 F.R. 52139, set 
out as a note under section 6240 of Title 42, The Public 
Health and Welfare. 

MINIMUM SELLING PRICE OF UNITED STATES SHARE OF 
PETROLEUM 

Pub. L. 103–332, title II, Sept. 30, 1994, 108 Stat. 2525, 
provided in part: ‘‘That the requirements of 10 U.S.C. 
7430(b)(2)(B) shall not apply in fiscal year 1995.’’ 

Similar provisions were contained in the following 
appropriation act: 

Pub. L. 103–138, title II, Nov. 11, 1993, 107 Stat. 1405. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7422 of this title; 
title 42 sections 6240, 6505; title 43 section 1601. 

§ 7431. Requirements as to consultation and ap-
proval 

(a) The Committee on Armed Services of the 
Senate and the House of Representatives must 
be consulted and the President’s approval must 
be obtained before any condemnation proceed-
ings may be started under this chapter and be-

fore any of the following transactions author-
ized by this chapter may be effective: 

(1) A lease of any part of the naval petro-
leum reserves. 

(2) A contract to alienate from the United 
States the use, control, or possession of any 
part of the naval petroleum reserves (except 
that consultation and Presidential approval 
are not required in connection with the issu-
ance of permits, licenses, easements, grazing 
and agricultural leases, rights-of-way, and 
similar contracts pertaining to use of the sur-
face area of the naval petroleum reserves). 

(3) A contract to sell the petroleum (other 
than royalty oil and gas) produced from any 
part of the naval petroleum reserves. 

(4) A contract for conservation or for com-
pensation for estimated drainage. 

(5) An agreement to exchange land, the right 
to royalty production, or the right to any 
money due the United States. 

(b)(1) During the period of production author-
ized by section 7422(c) of this title, the Secretary 
shall submit to the Committees on Armed Serv-
ices of the Senate and the House of Representa-
tives any new plans or substantial amendments 
to ongoing plans for the exploration, develop-
ment, and production of the naval petroleum re-
serves. 

(2) All plans or substantial amendments sub-
mitted to the Congress pursuant to this section 
shall contain a report by the Attorney General 
of the United States with respect to the antici-
pated effects of such plans or amendments on 
competition. Such plans or amendments shall 
not be implemented until sixty days after such 
plans or amendments have been submitted to 
such committees. 

(c) During the period of production authorized 
by section 7422(c) of this title, the Secretary 
shall submit annual reports as of the first day of 
the fiscal year to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives, and such committees shall cause 
such reports to be printed as a Senate or House 
document, as appropriate. The Secretary shall 
include in such reports, with respect to each 
naval petroleum reserve, an explanation in de-
tail of the following: 

(1) The status of the exploration, develop-
ment, and production programs. 

(2) The production that has been achieved, 
including the disposition of such production 
and the proceeds realized therefrom. 

(3) The status of pipeline construction and 
procurement and problems related to the 
availability of transportation facilities. 

(4) A summary of future plans for explo-
ration, development, production, disposal, and 
transportation of the production from the 
naval petroleum reserves. 

(5) Such other information regarding the re-
serve as the Secretary deems appropriate. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 460; Oct. 11, 1962, 
Pub. L. 87–796, § 1(7), 76 Stat. 905; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(12), 90 Stat. 311; Oct. 
19, 1984, Pub. L. 98–525, title XIV, § 1405(52), 98 
Stat. 2625; Nov. 8, 1985, Pub. L. 99–145, title XIII, 
§ 1303(a)(25), 99 Stat. 740.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7431 ......... 34 U.S.C. 524 (1st proviso 
of 4th par.). 

June 4, 1920, ch. 228 (4th 
par., 1st proviso, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1252; June 
17, 1944, ch. 262, 58 Stat. 
282. 

AMENDMENTS 

1985—Subsec. (c). Pub. L. 99–145 in pars. (1) to (3) sub-
stituted ‘‘The’’ for ‘‘the’’ at beginning and periods for 
the semicolons at end, in par. (4) substituted ‘‘A sum-
mary’’ for ‘‘a summary’’ and a period for ‘‘; and’’, and 
in par. (5) substituted ‘‘Such’’ for ‘‘such’’. 

1984—Subsecs. (b)(1), (c). Pub. L. 98–525 inserted ‘‘of 
this title’’ after ‘‘section 7422(c)’’. 

1976—Pub. L. 94–258 designated existing provisions as 
subsec. (a), struck out ‘‘or oil shale’’ in pars. (1) and (2) 
before ‘‘reserves’’, struck out ‘‘and oil shale’’ in pars. 
(2) and (3), before ‘‘reserves’’ substituted ‘‘petroleum 
(other than royalty oil and gas)’’ for ‘‘oil and gas (other 
than royalty oil and gas), oil shale, and products there-
from’’ in par. (3), and added subsecs. (b) and (c). 

1962—Pub. L. 87–796 included oil shale reserves in cls. 
(1) and (2), inserted provisions in cl. (2) excepting con-
sultation and Presidential approval in connection with 
issuance of permits, licenses, easements, grazing and 
agricultural leases, rights-of-way, and similar con-
tracts pertaining to use of surface area of naval petro-
leum and oil shale reserves, and included oil shale, and 
products therefrom produced from any part of oil shale 
reserves. 

CHANGE OF NAME 

Committee on Armed Services of House of Represent-
atives changed to Committee on National Security of 
House of Representatives by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. 

CONTRACT FOR STUDIES OF POTENTIAL TRANSFER OUT 
OF FEDERAL CONTROL OF FACILITIES AND FUNCTIONS 
AT ELK HILLS AND TEAPOT DOME; RESTRICTIONS 

Pub. L. 101–45, title I, § 501, June 30, 1989, 103 Stat. 103, 
provided that: ‘‘No funds appropriated or made avail-
able heretofore or hereafter under this or any other Act 
may be used by the executive branch to contract with 
organizations outside the Department of Energy to per-
form studies of the potential transfer out of Federal 
ownership, management or control by sale, lease, or 
other disposition, in whole or in part, the facilities and 
functions of Naval Petroleum Reserve Numbered 1 (Elk 
Hills), located in Kern County, California, established 
by Executive order of the President, dated September 2, 
1912, and Naval Petroleum Reserve Numbered 3 (Teapot 
Dome), located in Wyoming, established by Executive 
order of the President, dated April 30, 1915: Provided, 
That the negotiation of changes to the unit plan con-
tract with Chevron which governs operation of Elk 
Hills, where the purpose of the changes is to prepare for 
the divestiture of the Reserve, is prohibited.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7430 of this title; 
title 43 section 1601. 

§ 7432. Authorizations of appropriations 

(a) Funds for the following purposes may not 
be appropriated unless such appropriations have 
been specifically authorized by law: 

(1) Exploration, prospecting, conservation, 
development, use, operations, and production 
of the naval petroleum reserves as authorized 
by this chapter. 

(2) Production (including preparation for 
production) as authorized by this chapter or as 
may be authorized after April 5, 1976. 

(3) The construction and operation of facili-
ties both within and outside the naval petro-
leum reserves incident to the production and 
the delivery of petroleum, including pipelines 
and shipping terminals. 

Sums appropriated for such purposes shall re-
main available until expended. 

(b) Contracts under this chapter providing for 
the obligation of funds may be entered into for 
a period of five years, renewable for an addi-
tional five-year period; however, such contracts 
may obligate funds only to the extent that such 
funds are made available in appropriation Acts. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Oct. 11, 1962, 
Pub. L. 87–796, § 1(8), 76 Stat. 905; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(13), 90 Stat. 312; Dec. 
12, 1979, Pub. L. 96–137, § 3(b)(1), 93 Stat. 1061; 
Dec. 12, 1980, Pub. L. 96–513, title V, § 513(35), 94 
Stat. 2934.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7432 ......... 34 U.S.C. 524 (3d par., less 
2d sentence; 5th par., 
124th through 168th 
words). 

June 4, 1920, ch. 228 (3d 
par., less 2d sentence; 
5th par., 124th through 
168th words, of amend-
ed 3d and 4th provisos), 
41 Stat. 813; June 30, 
1938, ch. 851, § 1, 52 
Stat. 1252; June 17, 
1944, ch. 262, 58 Stat. 
281. 

In subsection (a) the words ‘‘by the Congress’’ are 
omitted as surplusage. 

In subsection (b) the words ‘‘There is authorized to be 
appropriated’’ are omitted as surplusage. 

AMENDMENTS 

1980—Subsec. (a)(1). Pub. L. 96–513 substituted a pe-
riod for the semicolon at the end. 

1979—Pub. L. 96–137 struck out provisions relating to 
the naval petroleum reserves special account. 

1976—Pub. L. 94–258 substituted ‘‘Naval petroleum re-
serves special account’’ for ‘‘Expenditures: appropria-
tions chargeable’’ in section catchline. 

Subsec. (a). Pub. L. 94–258 substituted provisions es-
tablishing a special account on the books of the Treas-
ury Department to be designated as the ‘‘naval petro-
leum reserves special account’’, and authorizing to be 
credited proceeds resulting from the sale or exchange 
of the United States share of petroleum, refined petro-
leum products, appropriation funds, royalties, or other 
revenue from the operation of the reserves, for provi-
sions authorizing the expenditure of funds from avail-
able appropriations for expenses incurred in the admin-
istration of the reserves. 

Subsec. (b). Pub. L. 94–258 substituted provisions 
which made funds in the naval petroleum reserve spe-
cial account available in sums specified in annual ap-
propriations acts for enumerated expense items, for 
provisions which authorized expenditures to be made 
under the direction of the President and requiring the 
President to submit an estimate of expenditures nec-
essary to carry out the purposes of this chapter. 

Subsecs. (c), (d). Pub. L. 94–258 added subsecs. (c) and 
(d). 

1962—Subsec. (a). Pub. L. 87–796 substituted ‘‘with re-
spect to the naval petroleum and oil shale reserves 
shall be paid from appropriations made available for 
the purposes specified in this chapter’’ for ‘‘in explor-
ing, prospecting, conserving, developing, using and op-
erating lands owned or controlled by the United States 
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in the naval petroleum reserves, and in producing pe-
troleum, and the share of the United States of expenses 
incurred under any contract entered into under this 
chapter, shall be paid from appropriations made avail-
able for those purposes’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

ABOLITION OF NAVAL PETROLEUM RESERVES SPECIAL 
ACCOUNT 

Section 3(c) of Pub. L. 96–137 provided that: ‘‘The 
naval petroleum reserves special account established 
by section 7432 of title 10, United States Code, as in ex-
istence on the day before the date of the enactment of 
this Act [Dec. 12, 1979], is abolished. Unappropriated 
balances of funds in the naval petroleum reserves spe-
cial account on the date of the enactment of this Act 
shall be transferred on the books of the Treasury into 
miscellaneous receipts, and all moneys accruing to the 
United States after such date under chapter 641 of title 
10, United States Code, shall be covered into the Treas-
ury as miscellaneous receipts.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7433. Disposition of royalties 

(a) Any oil, gas, gasoline or other substance 
accruing to the United States as royalty from 
any lease under this chapter shall be delivered 
to the United States, or shall be paid for in 
money, as the Secretary elects. 

(b) All money accruing to the United States 
from lands in the naval petroleum reserves shall 
be covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Oct. 11, 1962, 
Pub. L. 87–796, § 1(9), 76 Stat. 905; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(14), (15), 90 Stat. 313.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7433 ......... 34 U.S.C. 524 (10th par.). June 4, 1920, ch. 228 (10th 
par. of amended 3d and 
4th provisos), 41 Stat. 
813; June 30, 1938, ch. 
851, § 1, 52 Stat. 1254; 
June 17, 1944, ch. 262, 58 
Stat. 281. 

In subsection (a) the words ‘‘or all’’ are omitted as 
surplusage. The words ‘‘under this chapter’’ are sub-
stituted for the words ‘‘of lands within the naval petro-
leum reserves or other naval fuel reserves under the au-
thority of this section’’ for brevity. The words ‘‘be de-
livered to the United States, or shall be paid for in 
money’’ are substituted for the words ‘‘be paid for in 
money or be paid in kind’’ for clarity. Neither gas, oil, 
gasoline, nor hydrocarbon can be ‘‘paid’’, but any one 
of them may be delivered. 

In subsection (b) the words ‘‘except as otherwise pro-
vided in this section’’ are omitted as surplusage. There 
is no exception within the chapter to the rule stated in 
subsection (b). The word ‘‘paid’’ is substituted for the 
words ‘‘which may accrue’’ for clarity. The words 
‘‘under this chapter’’ are substituted for the words 
‘‘under the provisions of this section or of sections 
* * * on account of the petroleum products extracted 
therefrom’’ for brevity. The two terms are coextensive. 
The sections of 30 U.S.C. that are cited in 34 U.S.C. 524 
(10th par.) comprise the entire Act of Feb. 25, 1920, ch. 
85, 41 Stat. 437, as amended. The application of that Act 
to the Navy is covered in § 7427 of this title. The words 
‘‘as miscellaneous receipts’’ are omitted as surplusage. 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–258, § 201(14), struck out 
‘‘of the Navy’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–258, § 201(15), struck out ‘‘and 
oil shale’’ after ‘‘petroleum’’. 

1962—Subsec. (a). Pub. L. 87–796 substituted ‘‘or other 
substance’’ for ‘‘or other hydrocarbon substance’’. 

Subsec. (b). Pub. L. 87–796 substituted ‘‘All money ac-
cruing to the United States from lands in the naval pe-
troleum and oil shale reserves’’ for ‘‘Money paid to the 
United States for petroleum products under this chap-
ter’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 16 section 470h; 
title 30 section 191; title 43 section 1601. 

§ 7434. Annual report to Armed Services Commit-
tees 

The Secretary shall submit to the Committees 
on Armed Services of the Senate and House of 
Representatives an annual report on the produc-
tion from the naval petroleum reserves during 
the preceding calendar year. Each such report 
shall be submitted within 30 days after the end 
of a fiscal year. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Sept. 2, 
1958, Pub. L. 85–861, § 33(a)(35), 72 Stat. 1566; Oct. 
11, 1962, Pub. L. 87–796, § 1(10), 76 Stat. 906; Apr. 
5, 1976, Pub. L. 94–258, title II, § 201(16), 90 Stat. 
313; Dec. 12, 1980, Pub. L. 96–513, title V, § 513(36), 
94 Stat. 2934; Nov. 5, 1990, Pub. L. 101–510, div. A, 
title XIII, § 1311(7), 104 Stat. 1670.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7434 ......... 34 U.S.C. 524 (193d word 
to end of 5th par.). 

June 4, 1920, ch. 228 (5th 
par., 194th word to end, 
of amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1253; June 
17, 1944, ch. 262, 58 Stat. 
282. 

AMENDMENTS 

1990—Pub. L. 101–510 substituted ‘‘Annual report’’ for 
‘‘Quarterly reports’’ in section catchline and amended 
text generally. Prior to amendment, text read as fol-
lows: ‘‘Within thirty days after the close of each quar-
ter, the Secretary shall report to the Committees on 
Armed Services of the Senate and House of Representa-
tives the production from the naval petroleum reserves 
during the preceding quarter.’’ 

1980—Pub. L. 96–513 struck out ‘‘of the Navy’’ after 
‘‘Secretary’’. 

1976—Pub. L. 94–258 struck out ‘‘and oil shale’’ after 
‘‘petroleum’’. 

1962—Pub. L. 87–796 required a report of the produc-
tion from oil shale reserves. 

1958—Pub. L. 85–861 substituted ‘‘Committees’’ for 
‘‘Committee’’. 

CHANGE OF NAME 

Committee on Armed Services of House of Represent-
atives changed to Committee on National Security of 
House of Representatives by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 
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EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–861 effective Aug. 10, 1956, 
see section 33(g) of Pub. L. 85–861, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7435. Foreign interest 

(a) If the laws, customs, or regulations of any 
foreign country deny the privilege of leasing 
public lands to citizens or corporations of the 
United States, citizens of that foreign country, 
or corporations controlled by citizens of that 
country, may not, by contract made after July 
1, 1937, or by stock ownership, holding, or con-
trol, acquire or own any interest in, or right to 
any benefit from, any lease of land in the naval 
petroleum, naval oil shale, or other naval fuel 
reserves made under sections 181–184, 185–188, 
189–194, 201, 202–209, 211–214, 223, 224–226, 226d, 
226e, 227–229a, 241, 251, and 261–263 of title 30, or 
under this chapter. 

(b) The Secretary may cancel any lease for 
any violation of this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Oct. 11, 1962, 
Pub. L. 87–796, § 1(11), 76 Stat. 906; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(17), 90 Stat. 313.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7435 ......... 34 U.S.C. 524 (8th par.). June 4, 1920, ch. 228 (8th 
par. of amended 3d and 
4th provisos), 41 Stat. 
813; June 30, 1938, ch. 
851, § 1, 52 Stat. 1254; 
June 17, 1944, ch. 262, 58 
Stat. 281. 

In subsection (a) the words ‘‘foreign country’’ are 
substituted for the words ‘‘another country’’ for clar-
ity. 

In subsection (b) the word ‘‘for’’ is substituted for the 
words ‘‘in the event of’’ for brevity. 

REFERENCES IN TEXT 

Section 194 of title 30, referred to in subsec. (a), was 
repealed by Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 
644. 

Section 204 of title 30, referred to in subsec. (a), was 
repealed by Pub. L. 94–377, § 13(a), Aug. 4, 1976, 90 Stat. 
1090, subject to valid existing rights. 

Sections 226d and 226e of title 30, referred to in sub-
sec. (a), were omitted from the Code. See section 226 of 
Title 30, Mineral Lands and Mining. 

Section 227 of title 30, referred to in subsec. (a), was 
omitted from the Code. 

AMENDMENTS 

1976—Subsec. (b). Pub. L. 94–258 struck out ‘‘of the 
Navy’’ after ‘‘Secretary’’. 

1962—Subsec. (a). Pub. L. 87–796 substituted ‘‘land in 
the naval petroleum, naval oil shale, or other naval 
fuel reserves’’ for ‘‘land in the naval petroleum or other 
naval fuel reserves’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7436. Regulations 

(a) The Secretary may prescribe regulations 
and take any proper action to accomplish the 
purposes of this chapter. 

(b) All statements, reports, and representa-
tions required by the regulations shall be under 

oath, unless otherwise specified, and in such 
form as the Secretary requires. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(18), 90 Stat. 313.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7436 ......... 34 U.S.C. 524 (9th par.). June 4, 1920, ch. 228 (9th 
par. of amended 3d and 
4th provisos), 41 Stat. 
813; June 30, 1938, ch. 
851, § 1, 52 Stat. 1254; 
June 17, 1944, ch. 262, 58 
Stat. 281. 

In subsection (a) the words ‘‘necessary rules and’’ are 
omitted as surplusage, and the words ‘‘to take any 
proper action’’ are substituted for the words ‘‘to do any 
and all things necessary or proper’’ for brevity. 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–258 struck out ‘‘of the 
Navy, subject to approval by the President,’’ after 
‘‘Secretary’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7437 of this title; 
title 43 section 1601. 

§ 7437. Violations by lessee 

(a) If a lessee fails to comply with any provi-
sion of this chapter, of his lease, or of regula-
tions issued under section 7436 of this title that 
are in force on the date of his lease, the lease 
may be forfeited and cancelled by an appropriate 
proceeding in the United States district court 
for the district in which any part of the property 
is located. 

(b) The lease may provide appropriate methods 
for the settlement of disputes and remedies for 
breach of specified conditions. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 461.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7437 ......... 34 U.S.C. 524 (11th par., 
less proviso). 

June 4, 1920, ch. 228 (11th 
par., less proviso, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1254; June 
17, 1944, ch. 262, 58 Stat. 
281. 

In subsection (a) the words ‘‘the district in which any 
part of the property is located’’ are substituted for the 
words ‘‘the district in which the property, or some part 
thereof, is located,’’ for brevity. 

In subsection (b) the words ‘‘for resort to’’ and ‘‘for’’ 
are omitted as surplusage. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 43 section 1601. 

§ 7438. Rifle, Colorado, plant; possession, use, and 
transfer of 

(a) The Secretary shall take possession of the 
experimental demonstration facility near Rifle, 
Colorado, which was constructed and operated 
by the Department of the Interior on lands on or 
near the naval oil shale reserves under the Act 
of April 5, 1944 (30 U.S.C. 321 et seq.). 

(b) The Secretary, subject to the approval of 
the President, shall by contract, lease, or other-
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wise encourage the use of the facility described 
in subsection (a) in research, development, test, 
evaluation, and demonstration work. For such 
purposes the Secretary may use or lease for use 
by institutions, organizations, or individuals, 
public or private, the facility described in sub-
section (a) and may construct, install, and oper-
ate, or lease for operation additional experi-
mental facilities on such lands. The Secretary 
may, after consultation with the Committees on 
Armed Services of the Senate and the House of 
Representatives, mine and remove, or authorize 
the mining and removal, of any oil shale or 
products therefrom from lands in the naval oil 
shale reserves that may be needed for such ex-
perimentation. 

(c) Nothing in this chapter shall be con-
strued— 

(1) to authorize the commercial development 
and operation of the naval oil shale reserves 
by the Government in competition with pri-
vate industry; or 

(2) in diminution of the responsibility of the 
Secretary in providing oil shale and products 
therefrom for needs of national defense. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 462; Oct. 11, 1962, 
Pub. L. 87–796, § 1(12), 76 Stat. 906; Apr. 5, 1976, 
Pub. L. 94–258, title II, § 201(19), 90 Stat. 313; Dec. 
12, 1980, Pub. L. 96–513, title V, § 513(37), 94 Stat. 
2934.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7438 ......... 34 U.S.C. 524 (proviso of 
11th par.). 

June 4, 1920, ch. 228 (11th 
par., proviso, of 
amended 3d and 4th 
provisos), 41 Stat. 813; 
June 30, 1938, ch. 851, 
§ 1, 52 Stat. 1254; June 
17, 1944, ch. 262, 58 Stat. 
281. 

The words ‘‘this chapter does not authorize’’ are sub-
stituted for the words ‘‘nothing herein contained shall 
be construed to permit’’ for brevity. 

REFERENCES IN TEXT 

Act April 5, 1944, referred to in subsec. (a), is act Apr. 
5, 1944, ch. 172, 58 Stat. 190, as amended, which is classi-
fied generally to chapter 6 (§ 321 et seq.) of Title 30, 
Mineral Lands and Mining. For complete classification 
of this Act to the Code see Tables. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513, § 513(37)(A), sub-
stituted provisions relating to authority of the Sec-
retary under the specified statute, for provisions relat-
ing to authority of the Administrator of the Energy 
Research and Development Administration under the 
specified statute. 

Subsec. (b). Pub. L. 96–513, § 513(37)(B), substituted 
provisions relating to authorities of the Secretary, for 
provisions relating to authorities of the Administrator 
of the Energy Research and Development Administra-
tion. 

Subsec. (c). Pub. L. 96–513, § 513(37)(C), substituted ‘‘in 
this chapter’’ for ‘‘herein contained’’. 

1976—Subsec. (a). Pub. L. 94–258 substituted ‘‘Admin-
istrator of the Energy Research and Development Ad-
ministration’’ for ‘‘Secretary of the Interior’’. 

Subsec. (b). Pub. L. 94–258 substituted ‘‘Administrator 
of the Energy Research and Development Administra-
tion’’ for ‘‘Secretary of the Interior’’ wherever appear-
ing therein and struck out ‘‘of the Navy’’ after ‘‘Sec-
retary’’ wherever appearing. 

Subsec. (c). Pub. L. 94–258 struck out ‘‘of the Navy’’ 
after ‘‘Secretary’’. 

1962—Pub. L. 87–796 amended section generally by 
substituting provisions relating to the possession, use, 
and transfer of the experimental demonstration facility 
near Rifle, Colorado, for provisions which stated that 
this chapter does not authorize the development or op-
eration of the naval oil-shale reserves. 

CHANGE OF NAME 

Committee on Armed Services of House of Represent-
atives changed to Committee on National Security of 
House of Representatives by House Resolution No. 6, 
One Hundred Fourth Congress, Jan. 4, 1995. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7421, 7422 of this 
title; title 43 section 1601. 

CHAPTER 643—CIVILIAN EMPLOYEES 

Sec. 

[7471. Repealed.] 
7472. Physical examination: employees engaged in 

hazardous occupations. 
7473. Employment of aliens. 
[7474, 7475. Repealed.] 
7476. Administration of oaths by clerks and em-

ployees. 
7477. Transportation of dependents and household 

effects of civilian personnel stationed out-
side the United States: payment in lieu of 
transportation. 

7478. Naval War College and Marine Corps Com-
mand and Staff College: civilian faculty 
members. 

AMENDMENTS 

1989—Pub. L. 101–189, div. A, title XI, § 1124(c)(2), Nov. 
29, 1989, 103 Stat. 1559, substituted ‘‘Naval War College 
and Marine Corps Command and Staff College: civilian 
faculty members’’ for ‘‘Naval War College: employment 
of civilian professors; compensation’’ in item 7478. 

1966—Pub. L. 89–718, § 43, Nov. 2, 1966, 80 Stat. 1120, 
struck out item 7474 ‘‘Wage rates: establishment’’. 

1959—Pub. L. 86–148, § 1(2), Aug. 7, 1959, 73 Stat. 302, 
struck out item 7475 ‘‘Force at naval activities not to 
be increased before elections’’. 

1958—Pub. L. 85–861, § 1(151), Sept. 2, 1958, 72 Stat. 1513, 
struck out item 7471 ‘‘Appointments: professional and 
scientific services’’. 

[§ 7471. Repealed. Pub. L. 85–861, § 36B(23), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 462, re-
lated to appointments in professional and scientific 
service. 

§ 7472. Physical examination: employees engaged 
in hazardous occupations 

(a) The Secretary of the Navy may provide for 
physical examination by civilians of employees 
engaged in hazardous occupations, where the 
professional services of the Medical Department 
are not available. The Secretary may com-
pensate these civilians for their services, on a 
contract or fee basis, at the rates customary in 
the locality. 

(b) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section to any person in the Department of 
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the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 462.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7472 ......... 5 U.S.C. 415c. Aug. 2, 1946, ch. 756, § 2, 
60 Stat. 853. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (b) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 5 U.S.C. 415c 
contains no authority for the Secretary of the Navy to 
prescribe regulations for the administration of that 
section. 

§ 7473. Employment of aliens 

Laws prohibiting payment of compensation to 
a person who is not a citizen of the United 
States do not apply to a person whose employ-
ment by the Department of the Navy is deter-
mined by the Secretary of the Navy to be nec-
essary to obtain for the armed forces the bene-
fits of the special technical or scientific knowl-
edge or experience possessed by that person and 
not readily obtainable from a citizen. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 462.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7473 ......... 5 U.S.C. 415b. Feb. 26, 1946, ch. 36, 60 
Stat. 31. 

The word ‘‘Laws’’ is substituted for the words ‘‘Statu-
tory provisions’’ for clarity. The words ‘‘armed forces’’ 
are substituted for the words ‘‘military services of the 
United States’’ for uniformity. The words ‘‘of the 
United States’’ at the end of the section are omitted as 
surplusage. 

CROSS REFERENCES 

Restriction on employment of aliens generally, see 
section 3101 note of Title 5, Government Organization 
and Employees. 

[§ 7474. Repealed. Pub. L. 89–554, § 8(a), Sept. 6, 
1966, 80 Stat. 663] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 463, re-
lated to establishment of wage rates for employees by 
Secretary of Navy. 

[§ 7475. Repealed. Pub. L. 86–148, § 1(1), Aug. 7, 
1959, 73 Stat. 302] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 463, re-
stricted increasing of forces at naval activities prior to 
national elections. 

§ 7476. Administration of oaths by clerks and em-
ployees 

(a) Chief clerks and inspectors attached to any 
office of inspector of naval material, chief clerks 
attached to the field service of the Department 
of the Navy, to naval shipyards and stations, 
and to Marine Corps posts and stations, and 
such other clerks and employees attached to 
those activities as the Secretary of the Navy 
designates, may administer— 

(1) oaths required by law or regulation relat-
ing to claims against, or applications to, the 

United States of officers and of employees of 
the Department; and 

(2) oaths of office to officers and employees 
of the Department. 

(b) There may be no compensation for the ad-
ministration of oaths under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 463.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7476 ......... 34 U.S.C. 217b. Apr. 25, 1935, ch. 83, 49 
Stat. 162. 

§ 7477. Transportation of dependents and house-
hold effects of civilian personnel stationed 
outside the United States: payment in lieu of 
transportation 

(a) When civilian employees of the Depart-
ment of the Navy are located at duty stations 
outside the United States, the dependents and 
household effects of such personnel may be 
transported— 

(1) from the locations outside the United 
States to locations designated by such person-
nel or their dependents; and 

(2) from those designated locations to the 
duty stations to which the personnel are or-
dered. 

The Secretary of the Navy may determine the 
civilian employees whose dependents and house-
hold effects may be transported under this sec-
tion. 

(b) Authority to transport household effects 
under this section includes authority to pack 
and unpack those effects. 

(c) Transportation of dependents and house-
hold effects is authorized under this section ei-
ther before or after orders are issued relieving 
the civilian concerned from the duty station 
outside the United States. The transportation 
may be by Government or commercial facilities. 

(d) In place of the transportation in kind au-
thorized for dependents, the Secretary may au-
thorize the payment, after the travel has been 
completed, of an amount equal to the commer-
cial transportation costs, including taxes if 
paid, of all parts of the travel for which trans-
portation in kind was not furnished. 

(e) Current appropriations available for travel 
and transportation may be used for expenditures 
under this section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 463.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7477 ......... 37 U.S.C. 112c. Feb. 18, 1946, ch. 30 (3d 
par.), 60 Stat. 20; Oct. 
12, 1949, ch. 681, § 524, 63 
Stat. 836. 

In subsection (a) the words ‘‘without regard to rank 
or grade’’ and ‘‘or subsequent to the discharge or re-
lease of such personnel from active service’’ are omit-
ted as applicable only to members of the naval service. 
The Act of February 18, 1946, 60 Stat. 20, applied to both 
civilian and naval personnel and was amended by the 
Act of October 12, 1949, ch. 681, § 524, by deleting there-
from all reference to naval personnel. The words ‘‘the 
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continental limits of’’ and ‘‘or in Alaska’’ are omitted 
as covered by the term ‘‘outside the United States’’. 

§ 7478. Naval War College and Marine Corps 
Command and Staff College: civilian faculty 
members 

(a) AUTHORITY OF SECRETARY.—The Secretary 
of the Navy may employ as many civilians as 
professors, instructors, and lecturers at a school 
of the Naval War College or at the Marine Corps 
Command and Staff College as the Secretary 
considers necessary. 

(b) COMPENSATION OF FACULTY MEMBERS.—The 
compensation of persons employed under this 
section shall be as prescribed by the Secretary. 

(c) APPLICATION TO CERTAIN FACULTY MEM-
BERS.—This section shall not apply with respect 
to professors, instructors, and lecturers em-
ployed at a school of the Naval War College or 
at the Marine Corps Command and Staff College 
if the duration of the principal course of instruc-
tion offered at the school or college involved is 
less than 10 months. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 464; Nov. 29, 
1989, Pub. L. 101–189, div. A, title XI, § 1124(c)(1), 
103 Stat. 1559.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7478 ......... 34 U.S.C. 1071 (less appli-
cability to Naval Acad-
emy). 

Aug. 2, 1946, ch. 756, § 7(a) 
(less applicability to 
Naval Academy), 60 
Stat. 854. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (a) the words ‘‘for the proper instruc-
tion of naval personnel’’ and in subsection (b) the words 
‘‘out of naval appropriations’’ are omitted as surplus-
age. 

In subsection (c) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since 34 U.S.C. 1071 
contains no authority for the Secretary to prescribe 
regulations. 

AMENDMENTS 

1989—Pub. L. 101–189 substituted ‘‘Naval War College 
and Marine Corps Command and Staff College: civilian 
faculty members’’ for ‘‘Naval War College: employment 
of civilian professors; compensation’’ as section catch-
line and amended text generally. Prior to amendment, 
text read as follows: 

‘‘(a) The Secretary of the Navy may employ as many 
civilians as professors, instructors, and lecturers at the 
Naval War College as he considers necessary. 

‘‘(b) The compensation of persons employed under 
this section is as prescribed by the Secretary. 

‘‘(c) The Secretary, to the extent he considers proper, 
may delegate the authority conferred by this section to 
any person in the Department of the Navy, with or 
without the authority to make successive 
redelegations.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 5 section 5102.  

CHAPTER 645—PROCUREMENT OF SUPPLIES 
AND SERVICES 

Sec. 

[7521. Repealed.] 
7522. Contracts for research. 
7523. Tolls and fares: payment or reimbursement. 
7524. Marine mammals: use for national defense 

purposes. 

Sec. 

AMENDMENTS 

1994—Pub. L. 103–355, title II, § 2001(j)(3)(C), Oct. 13, 
1994, 108 Stat. 3303, struck out item 7521 ‘‘Progress pay-
ment for work done; lien based on payment’’. 

1986—Pub. L. 99–661, div. A, title XIII, § 1354(b), Nov. 
14, 1986, 100 Stat. 3996, added item 7524. 

CROSS REFERENCES 

Miscellaneous procurement provisions, see section 
2381 et seq. of this title. 

[§ 7521. Repealed. Pub. L. 103–355, title II, 
§ 2001(j)(1), Oct. 13, 1994, 108 Stat. 3303] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 464, au-
thorized Secretary of the Navy to make partial pay-
ments during progress of work done under contract, 
and directed that paramount lien on thing contracted 
for accrues to United States on account of payments so 
made. See section 2307(g) of this title. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 10001 of Pub. L. 103–355, set out as an Effective 
Date of 1994 Amendment note under section 251 of Title 
41, Public Contracts. 

§ 7522. Contracts for research 

(a) The Secretary of the Navy and, by direc-
tion of the Secretary, the Chief of Naval Re-
search and the chiefs of bureaus may, without 
advertising, make contracts or amendments or 
modifications of contracts for services and ma-
terials necessary to conduct research and to 
make or secure reports, tests, models, or appara-
tus. A contractor supplying such services or ma-
terials need not be required to furnish a bond. 

(b) This section does not authorize the use of 
the cost-plus-a-percentage-of-cost system of 
contracting. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 464; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(38), 94 Stat. 
2934; Sept. 13, 1982, Pub. L. 97–258, § 3(b)(9), 96 
Stat. 1064; Oct. 19, 1984, Pub. L. 98–525, title XIV, 
§ 1405(56)(B), 98 Stat. 2626; Oct. 13, 1994, Pub. L. 
103–355, title II, § 2001(j)(2), 108 Stat. 3303.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7522 ......... 5 U.S.C. 475e. Aug. 1, 1946, ch. 727, § 6, 
60 Stat. 780. 

In subsection (a) reference to R.S. 3718, 3719, 3720, and 
3722 (34 U.S.C. 561, 562, 563, and 572) is omitted because 
these sections were expressly repealed by § 11(a) of the 
Act of February 19, 1948, ch. 65, 62 Stat. 25. The words 
‘‘without advertising’’ are substituted for the reference 
to R.S. 3709 (41 U.S.C. 5) for brevity and clarity. The 
sentence ‘‘A contractor supplying such services or ma-
terials need not be required to furnish a bond’’ is sub-
stituted for the words ‘‘without performance or other 
bonds’’ for clarity, since the provision is interpreted as 
a discretionary authority in the Secretary to waive 
bond. 

In subsection (c) the words ‘‘This section does not au-
thorize’’ are substituted for the words ‘‘nothing in this 
section shall be construed to authorize’’. 

AMENDMENTS 

1994—Subsecs. (b), (c). Pub. L. 103–355 redesignated 
subsec. (c) as (b) and struck out former subsec. (b) 
which read as follows: ‘‘Subsections (a) and (b) of sec-
tion 3324 of title 31 do not apply to advance, progress, 
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or other payments made with respect to a contract 
under this section.’’ 

1984—Subsec. (b). Pub. L. 98–525 substituted ‘‘Sub-
sections (a) and (b) of section 3324 of title 31 do’’ for 
‘‘Section 3324(a) and (b) of title 31 does’’. 

1982—Subsec. (b). Pub. L. 97–258 substituted ‘‘section 
3324(a) and (b) of title 31’’ for ‘‘section 3648 of the Re-
vised Statutes (31 U.S.C. 529)’’. 

1980—Subsec. (b). Pub. L. 96–513 substituted ‘‘Section 
3648 of the Revised Statutes (31 U.S.C. 529)’’ for ‘‘Sec-
tion 529 of title 31’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 
Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 
out as a note under section 251 of Title 41, Public Con-
tracts. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

CROSS REFERENCES 

Contracts for research and development generally, 
see section 2352 et seq. of this title. 

§ 7523. Tolls and fares: payment or reimburse-
ment 

Naval appropriations chargeable for transpor-
tation or travel are available for the payment or 
reimbursement of ferry, bridge, and similar tolls 
and of streetcar, bus, and similar fares. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 464.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7523 ......... 34 U.S.C. 899a. Aug. 2, 1946, ch. 756, § 23, 
60 Stat. 856. 

§ 7524. Marine mammals: use for national defense 
purposes 

(a) AUTHORITY.—Subject to subsection (c), the 
Secretary of Defense may authorize the taking 
of not more than 25 marine mammals each year 
for national defense purposes. Any such author-
ization may be made only with the concurrence 
of the Secretary of Commerce and after con-
sultation with the Marine Mammal Commission 
established by section 201 of the Marine Mam-
mal Protection Act of 1972 (16 U.S.C. 1401). 

(b) HUMANE TREATMENT REQUIRED.—A mam-
mal taken under this section shall be captured, 
supervised, cared for, transported, and deployed 
in a humane manner consistent with conditions 
established by the Secretary of Commerce. 

(c) PROTECTION FOR ENDANGERED SPECIES.—A 
mammal may not be taken under this section if 
the mammal is determined to be a member of an 
endangered or threatened species under section 4 
of the Endangered Species Act of 1973 (16 U.S.C. 
1533). 

(d) APPLICATION OF OTHER ACT.—This section 
applies without regard to the provisions of the 
Marine Mammal Protection Act of 1972 (16 
U.S.C. 1361 et seq.). 

(Added Pub. L. 99–661, div. A, title XIII, § 1354(a), 
Nov. 14, 1986, 100 Stat. 3996.) 

REFERENCES IN TEXT 

The Marine Mammal Protection Act of 1972, referred 
to in subsec. (d), is Pub. L. 92–522, Oct. 21, 1972, 86 Stat. 

1027, as amended, which is classified generally to chap-
ter 31 (§ 1361 et seq.) of Title 16, Conservation. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1361 of Title 16 and 
Tables.  

CHAPTER 647—DISPOSAL OF OBSOLETE OR 
SURPLUS MATERIAL 

Sec. 

7541. Obsolete and other material: gift or sale to 
Boy Scouts of America, Naval Sea Cadet 
Corps and Young Marines of the Marine 
Corps League. 

7541a. Uniform clothing: sale to Naval Sea Cadet 
Corps. 

7542. Excess clothing: sale for distribution to 
needy. 

7543. Useless ordnance material: disposition of pro-
ceeds on sale. 

7544. Devices and trophies: transfer to other agen-
cies. 

7545. Obsolete material and articles of historical 
interest: loan or gift. 

7546. Loan or gift of articles to ships’ sponsors and 
donors. 

7547. Equipment for instruction in seamanship: 
loan to military schools. 

AMENDMENTS 

1975—Pub. L. 93–628, § 1(b), Jan. 3, 1975, 88 Stat. 2148, 
inserted ‘‘, Naval Sea Cadet Corps and Young Marines 
of the Marine Corps League’’ in item 7541. 

1965—Pub. L. 89–266, § 1(2), Oct. 19, 1965, 79 Stat. 990, 
added item 7541a. 

CROSS REFERENCES 

Management and disposal of government property 
generally, see section 471 et seq. of Title 40, Public 
Buildings, Property, and Works. 

General military law provisions, see section 2541 et 
seq. of this title. 

§ 7541. Obsolete and other material: gift or sale to 
Boy Scouts of America, Naval Sea Cadet 
Corps and Young Marines of the Marine 
Corps League 

Subject to regulations under section 205 of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 486), the Secretary of the 
Navy may— 

(1) give obsolete material not needed for 
naval purposes; and 

(2) sell other material that may be spared at 
a price representing its fair value; 

to the Boy Scouts of America for the sea scouts, 
to the Naval Sea Cadet Corps for the sea cadets, 
and to the Young Marines of the Marine Corps 
League for the young marines. The cost of trans-
portation and delivery of material given or sold 
under this section shall be charged to the Boy 
Scouts of America, to the Naval Sea Cadets, or 
to the Young Marines of the Marine Corps 
League, as the case may be. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465; Jan. 3, 1975, 
Pub. L. 93–628, § 1, 88 Stat. 2147; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(39), 94 Stat. 2934.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7541 ......... 34 U.S.C. 546b. Mar. 1, 1929, ch. 429, 45 
Stat. 1430; Oct. 31, 1951, 
ch. 654, § 2(21), 65 Stat. 
707. 
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The word ‘‘give’’ is substituted for the words ‘‘dispose 
of without charge’’; the words ‘‘naval purposes’’ are 
substituted for the words ‘‘the Navy’’; and the word 
‘‘sell’’ is substituted for the words ‘‘dispose of * * * at 
prices’’. The words ‘‘to the Navy’’ are omitted as sur-
plusage. Since the corporate name of the organization 
is ‘‘Boy Scouts of America’’, that name is used to des-
ignate the transferee in lieu of words ‘‘sea scout depart-
ment’’, and the words ‘‘for the sea scouts’’ are added. 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘section 205 of the 
Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 486)’’ for ‘‘section 486 of title 40’’. 

1975—Pub. L. 93–628 inserted ‘‘Naval Sea Cadet Corps 
and Young Marines of the Marine Corps League’’ in sec-
tion catchline, and authorized the Secretary of the 
Navy to gift obsolete materials and to sell surplus ma-
terials to the Naval Sea Cadet Corps and the Young 
Marines of the Marine Corps League with the require-
ment that the cost of transportation and delivery of 
such materials be charged to the recipient. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Section 2 of Pub. L. 93–628 provided that: ‘‘The 
amendments made by the first section [amending this 
section] shall take effect on the date of the enactment 
of this Act [Jan. 3, 1975].’’ 

CROSS REFERENCES 

Coast Guard, disposal of materials to Boy Scouts, see 
section 641 of Title 14, Coast Guard. 

§ 7541a. Uniform clothing: sale to Naval Sea 
Cadet Corps 

Subject to regulations under section 205 of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 486), the Secretary of the 
Navy, under regulations prescribed by him, may 
sell any item of enlisted naval uniform clothing 
that may be spared, at a price representing its 
fair value, to the Naval Sea Cadet Corps for the 
sea cadets and to any Federal or State maritime 
academy having a department of naval science 
for the maritime cadets and midshipmen. The 
cost of transportation and delivery of items sold 
under this section shall be charged to the Naval 
Sea Cadet Corps and to such Federal and State 
maritime academies. 

(Added Pub. L. 89–266, § 1(1), Oct. 19, 1965, 79 Stat. 
990; amended Pub. L. 96–513, title V, § 513(39), 
Dec. 12, 1980, 94 Stat. 2934.) 

AMENDMENTS 

1980—Pub. L. 96–513 substituted ‘‘section 205 of the 
Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 486)’’ for ‘‘section 486 of title 40’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 7542. Excess clothing: sale for distribution to 
needy 

(a) Subject to regulations under section 205 of 
the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 486), the Secretary of 
the Navy, under regulations prescribed by him, 

may sell, at nominal prices, to recognized chari-
table organizations, to States and subdivisions 
thereof, and to municipalities nonregulation and 
excess clothing that may be available for dis-
tribution to the needy. The clothing may be sold 
only if the purchaser agrees not to resell it but 
to give it to the needy. 

(b) A fair proportionate allotment of clothing 
to be sold under this section shall be set aside 
for distribution in each State and the District of 
Columbia. An allotment so set aside may not be 
sold for other distribution until at least 30 days 
after the allotment was made. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(39), 94 Stat. 
2934.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7542 ......... 34 U.S.C. 546d. Dec. 23, 1932, ch. 8, 47 
Stat. 751; Oct. 31, 1951, 
ch. 654, § 2(22), 65 Stat. 
707. 

In subsection (a) the words ‘‘absolutely free’’ are 
omitted as surplusage. 

In subsection (b) the words ‘‘for other distribution’’ 
are substituted for the words ‘‘distribution within any 
other State’’. The words ‘‘at least’’ are added for clar-
ity. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘section 
205 of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 486)’’ for ‘‘section 486 of title 
40’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

§ 7543. Useless ordnance material: disposition of 
proceeds on sale 

The net proceeds of sales of useless ordnance 
material by the Department of the Navy shall be 
covered into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 465.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7543 ......... 50 U.S.C. 74. Jan. 22, 1923, ch. 28, 42 
Stat. 1142 (last 24 
words of 5th par.). 

The words ‘‘as miscellaneous receipts’’ are omitted as 
surplusage. 

§ 7544. Devices and trophies: transfer to other 
agencies 

(a) The Secretary of the Navy may, without 
reimbursement, transfer to the Secretary of the 
Treasury devices and trophies for the promotion 
of the sale of war bonds or victory bonds. The 
Secretary of the Treasury may sell or donate 
the devices and trophies for the promotion of 
the sale of such bonds. 

(b) The Secretary of the Navy may, without 
reimbursement, transfer to any agency of the 
United States devices and trophies for scientific, 
experimental, monumental, or display purposes. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 465.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7544 ......... 34 U.S.C. 546i. Aug. 7, 1946, ch. 804, § 4, 
60 Stat. 898. 

The words ‘‘such * * * as he may in his discretion de-
termine’’ are omitted as surplusage. 

§ 7545. Obsolete material and articles of histori-
cal interest: loan or gift 

(a) Subject to regulations under section 205 of 
the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 486), the Secretary of 
the Navy, under regulations prescribed by him, 
may lend or give, without expense to the United 
States, captured, condemned, or obsolete ord-
nance material, books, manuscripts, works of 
art, drawings, plans, and models, other con-
demned or obsolete material, trophies, and flags, 
and other material of historic interest not need-
ed by the Department of the Navy, to— 

(1) a State, Territory, Commonwealth, or 
possession of the United States, or political 
subdivision or municipal corporation thereof; 

(2) the District of Columbia; 
(3) a library; 
(4) a historical society; 
(5) an educational institution whose grad-

uates or students fought in World War I or 
World War II; 

(6) a soldiers’ monument association; 
(7) a State museum; 
(8) a museum operated and maintained for 

educational purposes only, whose charter de-
nies it the right to operate for profit; 

(9) a post of the Veterans of Foreign Wars of 
the United States; 

(10) a post of the American Legion; 
(11) any other recognized war veterans’ asso-

ciation; or 
(12) a post of the Sons of Veterans Reserve. 

(b) Records of the Government as defined in 
section 3301 of title 44 may not be disposed of 
under this section. 

(c) No loan or gift under this section may be 
made unless— 

(1) notice of the proposal to make the loan 
or gift is sent to Congress; 

(2) 30 calendar days of continuous session of 
Congress have expired after the notice was 
sent to Congress; and 

(3) during that 30-day period Congress does 
not pass a concurrent resolution stating in 
substance that it does not favor the proposed 
loan or gift. 

(d) If any disposition is authorized by this sec-
tion and section 2572 of this title, the Secretary 
may make the gift or loan under either section. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 466; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(39), (40), 94 Stat. 
2934, 2935.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7545 ......... 34 U.S.C. 546g. Aug. 7, 1946, ch. 804, § 2, 
60 Stat. 897; Oct. 31, 
1951, ch. 654, § 2(23), 65 
Stat. 707. 

HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

34 U.S.C. 546h (last sen-
tence as applicable to 
34 U.S.C. 546g). 

Aug. 7, 1946, ch. 804, § 3 
(last sentence as appli-
cable to § 2), 60 Stat. 
897. 

34 U.S.C. 546k (1st sen-
tence as applicable to 
34 U.S.C. 546g, and 3d 
sentence). 

Aug. 7, 1946, ch. 804, § 6 
(1st sentence as appli-
cable to § 2, and 3d sen-
tence), 60 Stat. 898. 

In subsection (a) the words, ‘‘ordnance material’’ are 
substituted for the words ‘‘ordnance, guns, projectiles’’. 
Posts of the Grand Army of the Republic are omitted 
from the list of authorized donees because there are no 
surviving members of that organization. The word 
‘‘Commonwealth’’ is inserted to reflect the present 
status of Puerto Rico. Specific reference to the Canal 
Zone is omitted as unnecessary, since the Zone is a 
‘‘possession of the United States’’ as defined in section 
101 of this title and is therefore covered by clause (1). 

Subsection (d) is added to note the existence of a 
later act, codified in § 2572 of this title, which provides 
similar disposal authority, and to give effect to § 2 of 
the Act of February 27, 1948, ch. 76, 62 Stat. 37, which 
is not now contained in the U.S. Code, and which saves 
this section despite the apparent implied repeal. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–513, § 513(39), substituted 
‘‘section 205 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 486),’’ for ‘‘section 
486 of title 40’’. 

Subsec. (b). Pub. L. 96–513, § 513(40), substituted ‘‘sec-
tion 3301’’ for ‘‘section 366’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7546 of this title. 

§ 7546. Loan or gift of articles to ships’ sponsors 
and donors 

The Secretary of the Navy, under regulations 
prescribed by him and without expense to the 
United States, may lend or give— 

(1) to the sponsor of a vessel the name plate 
or any small article of negligible or sentimen-
tal value from that vessel; and 

(2) to any State, group, or organization 
named in section 7545 of this title any article, 
material, or equipment, including silver serv-
ice, given by it. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 466.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7546 ......... 34 U.S.C. 546h (less appli-
cability to 34 U.S.C. 
546g). 

Aug. 7, 1946, ch. 804, § 3 
(less applicability to 
§ 2), 60 Stat. 898. 

The words ‘‘the sponsor’’ are substituted for the 
words ‘‘any individual who sponsored’’ for brevity. The 
word ‘‘ship’’ and the word ‘‘person’’ are omitted as sur-
plusage. The words ‘‘the loans or gifts described in this 
section shall be made’’ are omitted as unnecessary, and 
the words ‘‘under regulations prescribed by him’’ are 
substituted for the words ‘‘subject to such rules and 
regulations as may be prescribed by the Secretary of 
the Navy’’ for brevity. 
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§ 7547. Equipment for instruction in seamanship: 
loan to military schools 

(a) Upon the application of the governor of 
any State having a seacoast or bordering on any 
of the Great Lakes, the President may direct 
the Secretary of the Navy to lend to one well-es-
tablished military school in that State that de-
sires to instruct its cadets in elementary sea-
manship one fully equipped cutter for every 25 
cadets attending the school, and such other 
equipment adequate for instruction in elemen-
tary seamanship as may be spared. 

(b) To be eligible for a loan under this section 
a school must— 

(1) have adequate facilities for cutter drill; 
(2) have at least 75 cadets— 

(A) at least 15 years of age; 
(B) in uniform; 
(C) receiving military instruction; and 
(D) quartered in barracks under military 

regulations; and 

(3) have the capacity to quarter and educate 
150 cadets at one time. 

(c) Whenever a loan is made under this sec-
tion, the Secretary shall require a bond in dou-
ble the value of the property for its care and re-
turn when required. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 466.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7547 ......... 34 U.S.C. 1128. Mar. 3, 1901, ch. 863, 31 
Stat. 1440; June 29, 
1906, ch. 3612, 34 Stat. 
620; June 24, 1910, ch. 
378, 36 Stat. 613 (1st 
par.). 

In subsection (a) the word ‘‘lend’’ is substituted for 
the word ‘‘furnish’’ because of the provision for return 
of the equipment. The words ‘‘man-of-war’s’’ are omit-
ted as obsolete. The words ‘‘attending the school’’ are 
substituted for the words ‘‘in actual attendance’’. 

In subsection (b) the words ‘‘To be eligible for a loan 
under this section’’ are added, and the subsection is 
phrased as a condition.  

CHAPTER 649—QUARTERS, UTILITIES, AND 
RELATED SERVICES 

Sec. 

7571. Quarters or other accommodations: to whom 
furnished. 

7572. Quarters: accommodations in place of for 
members on sea duty. 

7573. Quarters: temporary; transient members. 
[7574, 7575. Repealed.] 
7576. Quarters: extension telephones. 
7577. Quarters: Nurse Corps Officers; assignment in 

hospitals. 
[7578. Repealed.] 
7579. Officers’ messes and quarters: limitations on 

employment of enlisted members. 
7580. Heat and light for Young Men’s Christian As-

sociation buildings. 
7581. Marine Corps post laundries: disposition of 

receipts. 

AMENDMENTS 

1973—Pub. L. 93–166, title V, § 509(d), Nov. 29, 1973, 87 
Stat. 678, struck out items 7574 ‘‘Quarters: limitations 
on size’’ and 7575 ‘‘Quarters: exemptions from cost limi-
tations’’. 

1958—Pub. L. 85–861, § 1(155), Sept. 2, 1958, 72 Stat. 1513, 
struck out item 7578 ‘‘Tableware and kitchen utensils: 
limitations on furnishing’’. 

§ 7571. Quarters or other accommodations: to 
whom furnished 

(a) Under such regulations as the Secretary of 
the Navy prescribes, public quarters including 
heat, light, water, and refrigeration may be fur-
nished for personnel in the following categories 
who are on active duty: 

(1) Members of the naval service. 
(2) Members of the Coast Guard when it is 

operating as a service in the Navy. 
(3) Members of the National Oceanic and At-

mospheric Administration serving with the 
Navy. 

If public quarters are not available for any such 
member, the Secretary may provide lodging ac-
commodations for him. Lodging accommoda-
tions so provided may not be occupied by the 
member’s dependents. 

(b) The Secretary may determine in any case 
whether public quarters are available within the 
meaning of any provision of law relating to the 
assignment of or commutation for public quar-
ters. 

(c) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
subsection (a), except the authority to prescribe 
regulations, to any person in the Department of 
the Navy, with or without authority to make 
successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 467; Nov. 2, 1966, 
Pub. L. 89–718, § 8(a), 80 Stat. 1117; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(41), 94 Stat. 2935.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7571(a) ..... 34 U.S.C. 911a (less appli-
cability to members on 
sea duty). 

Aug. 2, 1946, ch. 756, § 15 
(less applicability to 
members on sea duty), 
60 Stat. 854. 

5 U.S.C. 421g(b). Aug. 2, 1946, ch. 756, 
§ 40(b), 60 Stat. 858. 

7571(b) ..... 34 U.S.C. 911. July 1, 1918, ch. 114, 40 
Stat. 718 (4th par.). 

7571(c) ..... 5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (a) the words ‘‘including members of 
the Nurse Corps’’ are omitted as surplusage, and the 
definition of ‘‘naval personnel’’ in 5 U.S.C. 421g, which 
is applicable to this subsection, is executed. 

In subsection (b) the words ‘‘in any case whether pub-
lic quarters are available’’ are substituted for the 
words ‘‘where and when there are no public quarters’’. 
The words ‘‘for persons in the Navy and Marine Corps, 
or serving therewith’’ are omitted, since these classes 
of personnel for whom the Secretary makes the deter-
mination of availability are the same as those who may 
be furnished quarters under subsection (a). 

AMENDMENTS 

1980—Subsec. (a)(3). Pub. L. 96–513 substituted ‘‘Na-
tional Oceanic and Atmospheric Administration’’ for 
‘‘Environmental Science Services Administration’’. 

1966—Subsec. (a)(3). Pub. L. 89–718 substituted ‘‘Envi-
ronmental Science Services Administration’’ for 
‘‘Coast and Geodetic Survey’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
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cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

CHARGES FOR EXCESS ENERGY CONSUMPTION; DEPOSIT 
OF PROCEEDS; APPLICABILITY; IMPLEMENTATION 

Assessment of members for excess energy consump-
tion in military family housing facilities, see section 
507 of Pub. L. 95–82, title V, Aug. 1, 1977, 91 Stat. 372, set 
out as a note under section 4593 of this title. 

§ 7572. Quarters: accommodations in place of for 
members on sea duty 

(a) If public quarters are not available, the 
Secretary of the Navy may provide lodging ac-
commodations for any— 

(1) member of the naval service; 
(2) member of the Coast Guard when it is op-

erating as a service in the Navy; or 
(3) member of the National Oceanic and At-

mospheric Administration serving with the 
Navy; 

on sea duty who is deprived of his quarters on 
board ship because of repairs or because of other 
conditions that make his quarters uninhabit-
able. Lodging accommodations so provided may 
not be occupied by the member’s dependents. 

(b)(1) Under such regulations as the Secretary 
prescribes, a member of a uniformed service on 
sea duty who is deprived of quarters on board 
ship because of repairs or because of other con-
ditions that make the member’s quarters un-
inhabitable and for whom it is impracticable to 
furnish accommodations under subsection (a) 
may be reimbursed for expenses incurred in ob-
taining quarters in an amount not more than 
the total of— 

(A) the basic allowance for quarters payable 
to a member of the same pay grade without 
dependents for the period during which the 
member is deprived of quarters on board ship; 
and 

(B) the variable housing allowance that 
could be paid to a member of the same pay 
grade under section 403a of title 37 at the loca-
tion where the member is deprived of quarters 
on board ship for the period during which the 
member is deprived of quarters on board ship. 

(2) A member entitled to receipt of basic al-
lowance for quarters may not be reimbursed for 
expenses under this subsection when deprived of 
quarters on board ship at a location at which 
the member can reside with such member’s de-
pendents. 

(3) The total amount of reimbursement under 
this subsection may not exceed $1,657,000 for 
each of the fiscal years 1987 through 1992. 

(4) The authority provided under this sub-
section shall expire on September 30, 1992. 

(c) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
subsection (a) to any person in the Department 
of the Navy, with or without the authority to 
make successive redelegations. 

(d)(1) After the expiration of the authority 
provided in subsection (b), an officer of the 
naval service on sea duty who is deprived of 
quarters on board ship because of repairs or be-
cause of other conditions that make the officer’s 
quarters uninhabitable may be reimbursed for 
expenses incurred in obtaining quarters if it is 
impracticable to furnish the officer with accom-
modations under subsection (a). 

(2) The total amount that an officer may be 
reimbursed under this subsection may not ex-
ceed an amount equal to the basic allowance for 
quarters of an officer of that officer’s grade. 

(3) This subsection shall not apply to an offi-
cer who is entitled to basic allowance for quar-
ters. 

(4) The Secretary may prescribe regulations to 
carry out this subsection. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 468; Nov. 2, 1966, 
Pub. L. 89–718, § 8(a), 80 Stat. 1117; Sept. 24, 1980, 
Pub. L. 96–357, § 3, 94 Stat. 1182; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(41), 94 Stat. 2935; Oct. 
14, 1981, Pub. L. 97–60, title II, § 207(b), 95 Stat. 
1007; Sept. 24, 1983, Pub. L. 98–94, title IX, § 912(a), 
97 Stat. 640; Oct. 19, 1984, Pub. L. 98–525, title VI, 
§§ 602(d)(3), 603(a), title XIV, § 1405(54), 98 Stat. 
2536, 2537, 2625; Nov. 8, 1985, Pub. L. 99–145, title 
VI, § 606(a), 99 Stat. 638; Nov. 14, 1986, Pub. L. 
99–661, div. A, title VI, § 603(a), 100 Stat. 3874; 
Dec. 5, 1991, Pub. L. 102–190, div. A, title VI, 
§ 607(a), (b), 105 Stat. 1375.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7572(a) ..... 34 U.S.C. 911a (as appli-
cable to members on 
sea duty). 

Aug. 2, 1946, ch. 756, § 15 
(as applicable to mem-
bers on sea duty), 60 
Stat. 854. 

5 U.S.C. 421g(b). Aug. 2, 1946, ch. 756, 
§ 40(b), 60 Stat. 858. 

7572(b) ..... 34 U.S.C. 915. June 19, 1942, ch. 419, § 1, 
56 Stat. 371. 

7572(c) ..... 5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

In subsection (a) the word ‘‘public’’ is substituted for 
the words ‘‘possessed by the United States’’ and the 
subsection is phrased in terms of availability, as it is 
so interpreted. The itemization of personnel categories 
for whom quarters may be furnished is inserted to exe-
cute the definition of ‘‘naval personnel’’, made applica-
ble to this section by 5 U.S.C. 421g. The requirement in 
that definition that personnel be on active duty is 
omitted since this subsection applies only to personnel 
on sea duty. 

In subsection (b) the words ‘‘and who is not entitled 
to basic allowance for quarters’’ are inserted to make 
it clear that the entitlement under this subsection, as 
interpreted, is not in addition to basic allowance for 
quarters. The words ‘‘in obtaining quarters’’ are in-
serted for clarity. The words ‘‘basic allowance for quar-
ters of an officer of his grade’’ are substituted for the 
words ‘‘his quarters allowance’’ because, under the Ca-
reer Compensation Act of 1949, members without de-
pendents are not entitled to a quarters allowance when 
on sea duty, and the limitation must be based upon the 
allowance of an officer of the same grade who is enti-
tled thereto. 

In subsection (c) the words ‘‘except the authority to 
prescribe regulations’’ are omitted, since subsection (a) 
does not contain such authority. 

AMENDMENTS 

1991—Subsec. (b). Pub. L. 102–190, § 607(a), amended 
subsec. to read as in effect on Sept. 30, 1991, in par. (3) 
struck out ‘‘$1,421,000 for fiscal year 1986 and’’ after 
‘‘may not exceed’’ and substituted ‘‘1992’’ for ‘‘1991’’, 
and added par. (4). 

Subsec. (d). Pub. L. 102–190, § 607(b), added subsec. (d). 
1986—Subsec. (b)(3). Pub. L. 99–661 substituted 

‘‘$1,421,000 for fiscal year 1986 and $1,657,000 for each of 
the fiscal years 1987 through 1991’’ for ‘‘$9,000,000 for fis-
cal year 1981, $6,300,000 for fiscal year 1982, $1,700,000 for 
fiscal year 1983, $1,300,000 for fiscal year 1984, $1,421,000 
for fiscal year 1985, and $1,421,000 for fiscal year 1986’’. 

1985—Subsec. (b)(3). Pub. L. 99–145 added limit of 
$1,421,000 for fiscal year 1986. 
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1984—Subsec. (b)(1)(B). Pub. L. 98–525, § 1405(54), sub-
stituted ‘‘on board’’ for ‘‘onboard’’. 

Pub. L. 98–525, § 602(d)(3), substituted ‘‘section 403a’’ 
for ‘‘section 403’’. 

Subsec. (b)(3). Pub. L. 98–525, § 603(a), added limit of 
$1,421,000 for fiscal year 1985. 

1983—Subsec. (b)(3). Pub. L. 98–94 added limits of 
$1,700,000, and $1,300,000 for fiscal years 1983 and 1984, re-
spectively. 

1981—Subsec. (b). Pub. L. 97–60 amended subsec. (b) 
generally, dividing existing provisions into numbered 
paragraphs (1), (2), and (3), inserting in par. (1), provi-
sions relating to the variable housing allowance that 
could be paid to a member of the same pay grade under 
section 403 of title 37 at the location where the member 
is deprived of quarters onboard ship for the period dur-
ing which the member is deprived of quarters on board 
ship and, in par. (3), inserting provision setting a limit 
of $6,300,000 on the total amount of reimbursement for 
fiscal year 1982. 

1980—Subsec. (a)(3). Pub. L. 96–513 substituted ‘‘Na-
tional Oceanic and Atmospheric Administration’’ for 
‘‘Environmental Science Services Administration’’. 

Subsec. (b). Pub. L. 96–357 substituted reimbursement 
provision when conditions make uninhabitable quarters 
aboard ship for member of uniformed services on sea 
duty limited to basic allowance for quarters of member 
of same grade without dependents for prior such provi-
sion for officer of naval service on sea duty so deprived 
of quarters and not entitled to basic allowance for 
quarters and limited to basic allowance for quarters of 
an officer of his grade, made the member able to reside 
with dependents ineligible for reimbursement, and lim-
ited reimbursements for fiscal year 1981 to $9,000,000. 

1966—Subsec. (a)(3). Pub. L. 89–718 substituted ‘‘Envi-
ronmental Science Services Administration’’ for 
‘‘Coast and Geodetic Survey’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 607(c) of Pub. L. 102–190 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to members of the uni-
formed services who perform sea duty on or after Octo-
ber 1, 1991.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 603(a) of Pub. L. 99–661 provided that the 
amendment made by that section is effective Oct. 1, 
1986. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Pub. L. 99–190, § 101(b) [title VIII, § 8102], Dec. 19, 1985, 
99 Stat. 1185, 1220, provided that: ‘‘The amendments 
made to section 7572(b)(3) of title 10, United States 
Code, and to section 3 of Public Law 96–357 (10 U.S.C. 
7572 note) by section 606 of the Department of Defense 
Authorization Act, 1986 [Pub. L. 99–145], shall apply to 
reimbursement of expenses incurred on or after October 
1, 1985, by a member of a uniformed service on sea 
duty.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 602(d)(3) of Pub. L. 98–525 ef-
fective Jan. 1, 1985, with exceptions, see section 602(f) of 
Pub. L. 98–525, set out as an Effective Date note under 
section 403a of Title 37, Pay and Allowances of the Uni-
formed Services. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 207(c) of Pub. L. 97–60 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect as of October 1, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

EFFECTIVE AND TERMINATION DATE OF 1980 
AMENDMENT 

Section 3 of Pub. L. 96–357, as amended by Pub. L. 
97–60, title II, § 207(a), Oct. 14, 1981, 95 Stat. 1007; Pub. L. 
98–94, title IX, § 912(b), Sept. 24, 1983, 97 Stat. 640; Pub. 
L. 98–525, title VI, § 603(b), Oct. 19, 1984, 98 Stat. 2537; 
Pub. L. 99–145, title VI, § 606(b), Nov. 8, 1985, 99 Stat. 639; 
Pub. L. 99–661, div. A, title VI, § 603(b), Nov. 14, 1986, 100 
Stat. 3874, eff. Oct. 1, 1986, provided that the amend-
ment made by that section is effective only for the pe-
riod beginning Oct. 1, 1980, and ending Sept. 30, 1991. 

Pub. L. 99–500, § 101(c) [title IX, § 9107], Oct. 18, 1986, 
100 Stat. 1783–82, 1783–119, and Pub. L. 99–591, § 101(c) 
[title IX, § 9107], Oct. 30, 1986, 100 Stat. 3341–82, 3341–119, 
provided that authority for reimbursement provided 
pursuant to section 3 of Public Law 96–357 (see above) 
is extended through Sept. 30, 1987, at an amount not to 
exceed $1,657,000. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

CROSS REFERENCES 

Similar provisions with respect to the Coast Guard, 
see section 475 of Title 14, Coast Guard. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 33 section 857a. 

§ 7573. Quarters: temporary; transient members 

Temporary quarters may be furnished on a 
rental basis to transient members of the naval 
service with their dependents, for periods not 
exceeding 60 days, without loss of entitlement to 
basic allowance for quarters. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 468.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7573 ......... [None]. April 4, 1944, ch. 165 (3d 
proviso on p. 190), 58 
Stat. 190. 

The words ‘‘That effective December 13, 1943’’ are 
omitted as executed. The word ‘‘quarters’’ is sub-
stituted for the word ‘‘housing’’ for uniformity. The 
words ‘‘basic allowance for quarters’’ are substituted 
for the words ‘‘rental allowance or money allowance for 
quarters’’ to conform to the terminology of § 302 of the 
Career Compensation Act of 1949 (37 U.S.C. 252). 

[§§ 7574, 7575. Repealed. Pub. L. 93–166, title V, 
§ 509(d), Nov. 29, 1973, 87 Stat. 678] 

Section 7574, acts Aug. 10, 1956, ch. 1041, 70A Stat. 468; 
Aug. 30, 1957, Pub. L. 85–241, title IV, § 404(b), 71 Stat. 
556; Aug. 10, 1959, Pub. L. 86–149, title IV, § 410(b), 73 
Stat. 321; July 27, 1962, Pub. L. 87–554, title V, § 504(b), 
(d), 76 Stat. 239; Nov. 7, 1963, Pub. L. 88–174, title V, § 503, 
77 Stat. 325; Dec. 5, 1969, Pub. L. 91–142, title V, § 510(a), 
83 Stat. 312; Oct. 27, 1971, Pub. L. 92–145, title V, § 508(b), 
(c), 85 Stat. 408, related to quarters: limitations on size. 
See section 2684 of this title. 

Section 7575, act Aug. 10, 1956, ch. 1041, 70A Stat. 469, 
related to quarters: exemptions from cost limitations. 

§ 7576. Quarters: extension telephones 

(a) Under regulations prescribed by the Sec-
retary of the Navy appropriated funds may be 
used to pay the cost of installation and use, 
other than for personal long distance calls, of 
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extension telephones connecting public quarters 
occupied by personnel in the following cat-
egories with the switchboards of their official 
stations: 

(1) Members of the naval service. 
(2) Members of the Coast Guard when it is 

operating as a service in the Navy. 
(3) Members of the National Oceanic and At-

mospheric Administration serving with the 
Navy. 

(b) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section, except the authority to prescribe 
regulations, to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 469; Nov. 2, 1966, 
Pub. L. 89–718, § 8(a), 80 Stat. 1117; Dec. 12, 1980, 
Pub. L. 96–513, title V, § 513(41), 94 Stat. 2935.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7576 ......... 34 U.S.C. 915a. Aug. 2, 1946, ch. 756, § 4, 
60 Stat. 853. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

5 U.S.C. 421g(d). Aug. 2, 1946, ch. 756, 
§ 40(d), 60 Stat. 858. 

In subsection (a) the words ‘‘appropriated funds’’ are 
substituted for the words ‘‘naval appropriations’’, and 
the definition of ‘‘naval personnel’’ in 5 U.S.C. 421g, 
which is applicable to this section, is executed. In exe-
cuting this definition the words ‘‘while on active duty’’ 
are omitted as unnecessary, since a member not on ac-
tive duty would not have an official station within the 
meaning of this section. 

AMENDMENTS 

1980—Subsec. (a)(3). Pub. L. 96–513 substituted ‘‘Na-
tional Oceanic and Atmospheric Administration’’ for 
‘‘Environmental Science Services Administration’’. 

1966—Subsec. (a)(3). Pub. L. 89–718 substituted ‘‘Envi-
ronmental Science Services Administration’’ for 
‘‘Coast and Geodetic Survey’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

§ 7577. Quarters: Nurse Corps officers; assign-
ment in hospitals 

Under such regulations as the Secretary of the 
Navy prescribes, officers in the Nurse Corps may 
be assigned quarters in naval hospitals. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 469.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7577 ......... 34 U.S.C. 43h(a) (2d pro-
viso, less 1st 21 words). 

Apr. 16, 1947, ch. 38, 
§ 208(a) (2d proviso, less 
1st 25 words), 61 Stat. 
50. 

[§ 7578. Repealed. Pub. L. 85–861, § 36B(24), Sept. 
2, 1958, 72 Stat. 1571] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 469, re-
lated to limitations on furnishing of tableware and 
kitchen utensils. 

§ 7579. Officers’ messes and quarters: limitations 
on employment of enlisted members 

(a) Under such regulations as the Secretary of 
the Navy prescribes, enlisted members of the 
naval service and enlisted members of the Coast 
Guard when it is operating as a service in the 
Navy may be assigned to duty in a service ca-
pacity in officers’ messes and public quarters 
where the Secretary finds that this use of the 
members is desirable for military reasons. 

(b) Notwithstanding any other provision of 
law, retired enlisted members of the naval serv-
ice and members of the Fleet Reserve and the 
Fleet Marine Corps Reserve may, when not on 
active duty, be voluntarily employed in any 
service capacity in officers’ messes and public 
quarters without additional expense to the 
United States. 

(c) The Secretary, to the extent he considers 
proper, may delegate the authority conferred by 
this section, except the authority to prescribe 
regulations, to any person in the Department of 
the Navy, with or without the authority to 
make successive redelegations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7579 ......... 34 U.S.C. 915b(b). Aug. 2, 1946, ch. 756, 
§ 16(b), 60 Stat. 855. 

5 U.S.C. 412a. Aug. 2, 1946, ch. 756, § 39, 
60 Stat. 858. 

5 U.S.C. 421g(b). Aug. 2, 1946, ch. 756, 
§ 40(b), 60 Stat. 858. 

In subsection (a) the words ‘‘enlisted members of the 
naval service and enlisted members of the Coast Guard 
when it is operating as a service in the Navy’’ are sub-
stituted for the words ‘‘enlisted naval personnel’’ to 
execute the definition of ‘‘naval personnel’’ made appli-
cable to this section by 5 U.S.C. 421g. The definition in 
that section also covers personnel of the Coast and 
Geodetic Survey, but since that service has no enlisted 
members reference to it is unnecessary. In executing 
this definition the words ‘‘while on active duty’’ are 
omitted as unnecessary, since members not on active 
duty would not be subject to assignment by the Sec-
retary of the Navy. 

In subsection (b) the word ‘‘transferred’’ before the 
words ‘‘member of the Fleet Reserve’’ is omitted as un-
necessary, since the categories of such members other 
than ‘‘transferred’’ have not been administratively 
used, and authority for them is omitted in this title. 
The words ‘‘and the Fleet Marine Corps Reserve’’ are 
added, as the words ‘‘Fleet Reserve’’ are used in a ge-
neric sense to cover such members. The words ‘‘when 
not on active duty’’ are added. When the personnel con-
cerned are on active duty, they are treated in the same 
manner as others on active duty. 

§ 7580. Heat and light for Young Men’s Christian 
Association buildings 

The Secretary of the Navy may furnish, with-
out charge, heat and light to any building of the 
Young Men’s Christian Association located at a 
naval activity. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7580 ......... 34 U.S.C. 527. Mar. 4, 1911, ch. 239, 36 
Stat. 1274 (2d proviso). 

The words ‘‘naval activity’’ are substituted for the 
words ‘‘navy yards and stations’’ to use present termi-
nology and provide the same coverage. 

§ 7581. Marine Corps post laundries: disposition 
of receipts 

(a) Money received for laundry work per-
formed by Marine Corps post laundries shall be 
used to pay the cost of maintenance and oper-
ation of those laundries. Any amount remaining 
at the end of the fiscal year after the cost has 
been so paid shall be deposited in the Treasury 
to the credit of the appropriation from which 
the cost of operating the laundries is paid. 

(b) The receipts and expenditures of Marine 
Corps post laundries shall be accounted for as 
public funds. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7581 ......... 34 U.S.C. 724. July 11, 1919, ch. 9, 41 
Stat. 155 (proviso). 

In subsection (a) the words ‘‘Marine Corps’’ are in-
serted before the words ‘‘post laundries’’ for clarity. 
The words ‘‘maintenance and’’ are added to the first 
sentence and the words ‘‘maintenance and operation’’ 
are omitted from the second sentence. 

CHAPTER 651—SHIPS’ STORES AND 
COMMISSARY STORES 

Sec. 

7601. Sales: members of the naval service and Coast 
Guard; widows and widowers; civilian em-
ployees and other persons. 

7602. Sales: members of Army and Air Force; 
prices. 

7603. Sales: veterans under treatment. 
7604. Ships’ stores: sale of goods and services. 
7605. Acceptance of Government checks outside the 

United States. 

AMENDMENTS 

1990—Pub. L. 101–510, div. A, title III, § 329(a)(2), Nov. 
5, 1990, 104 Stat. 1534, amended item 7604 generally, sub-
stituting ‘‘Ships’ stores: sale of goods and services’’ for 
‘‘Profits: ships’ stores’’. 

1985—Pub. L. 99–145, title XIII, § 1301(c)(3)(C), Nov. 8, 
1985, 99 Stat. 736, inserted ‘‘the’’ before ‘‘naval service’’ 
and ‘‘and widowers’’ after ‘‘widows’’ in item 7601. 

CROSS REFERENCES 

General military law— 
Commissary stores, private operation, see section 

2482 of this title. 
Property records: basis, reports, see section 2721 of 

this title. 

§ 7601. Sales: members of the naval service and 
Coast Guard; widows and widowers; civilian 
employees and other persons 

(a) Such stores as the Secretary of the Navy 
designates may be procured and sold to members 
of the naval service, members of the Coast 
Guard, and widows and widowers of such mem-
bers. 

(b) The Secretary may, by regulation, provide 
for the procurement and sale of stores des-
ignated by him to such civilian officers and em-
ployees of the United States, and such other per-
sons, as he considers proper— 

(1) at military installations outside the 
United States; and 

(2) at military installations inside the 
United States where he determines that it is 
impracticable for those civilian officers, em-
ployees, and persons to obtain those stores 
from private agencies without impairing the 
efficient operation of naval activities. 

However, sales to civilian officers and employ-
ees inside the United States may be made only 
to those residing within military installations. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 470; Nov. 8, 1985, 
Pub. L. 99–145, title XIII, § 1301(c)(3)(A), (B), 99 
Stat. 736.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7601(a) ..... 34 U.S.C. 533. Mar. 3, 1909, ch. 255, 35 
Stat. 768 (1st proviso); 
Apr. 14, 1937, ch. 78, 50 
Stat. 63; June 10, 1939, 
ch. 196, 53 Stat. 814; 
Jan. 23, 1942, ch. 15, 56 
Stat. 13; Apr. 9, 1943, 
ch. 39, 57 Stat. 60; Aug. 
8, 1953, ch. 390, § 2, 67 
Stat. 499. 

7601(b) ..... 34 U.S.C. 533a. Aug. 8, 1953, ch. 390, § 1 
(as applicable to Sec-
retary of the Navy), 67 
Stat. 499. 

In subsection (a) the words ‘‘members of the naval 
service’’ are substituted for the words ‘‘officers and en-
listed men of the Navy, Marine Corps’’. 

In subsection (b) the word ‘‘outside’’ is substituted 
for the words ‘‘beyond the continental limitations’’. 
The words ‘‘or in Alaska’’ are omitted, since, in section 
101(1) of this title, the words, ‘‘United States’’ are de-
fined to include only the States and the District of Co-
lumbia. The word ‘‘continental’’, after the words ‘‘with-
in the’’, is omitted for the same reason. The last sen-
tence is substituted for 34 U.S.C. 533a (proviso). 

AMENDMENTS 

1985—Pub. L. 99–145, § 1301(c)(3)(B), inserted ‘‘the’’ be-
fore ‘‘naval service’’ and ‘‘and widowers’’ after ‘‘wid-
ows’’ in section catchline. 

Subsec. (a). Pub. L. 99–145, § 1301(c)(3)(A), inserted 
‘‘and widowers’’ after ‘‘widows’’. 

§ 7602. Sales: members of Army and Air Force; 
prices 

The Navy and the Marine Corps shall sell sub-
sistence supplies to any member of the Army or 
the Air Force at prices charged members of the 
naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 471.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7602 ......... 34 U.S.C. 538. Aug. 29, 1916, ch. 418, § 1, 
39 Stat. 630 (less words 
before semicolon of 3d 
proviso under ‘‘Sub-
sistence of the Army’’). 

This section is expanded to cover sales to members of 
the Air Force, as authorized by § 305(a) of the National 
Security Act of 1947, as amended (5 U.S.C. 171l). 
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§ 7603. Sales: veterans under treatment 

A person who has been separated honorably or 
under honorable conditions from the Army, the 
Navy, the Air Force, or the Marine Corps and 
who is receiving care and medical treatment 
from the Public Health Service or the Depart-
ment of Veterans Affairs may buy subsistence 
supplies and other supplies, except articles of 
uniform, from the Navy and the Marine Corps at 
prices charged members of the naval service. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 471; Nov. 29, 
1989, Pub. L. 101–189, div. A, title XVI, 
§ 1621(a)(1), 103 Stat. 1602.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7603 ......... 34 U.S.C. 536. June 5, 1920, ch. 240 (par. 
under ‘‘Purchase of 
Army Stores by Dis-
charged Receiving 
Treatment from the 
Public Health Serv-
ice’’), 41 Stat. 976. 

The word ‘‘separated’’ is substituted for the word 
‘‘discharged’’. The words ‘‘under honorable conditions’’ 
are added since this provision is interpreted as benefit-
ing personnel discharged under honorable conditions. 
The words ‘‘Air Force’’ are supplied under the author-
ity of § 305(a) of the National Security Act of 1947, as 
amended (5 U.S.C. 171l). The words ‘‘Veterans’ Adminis-
tration’’ are added under the authority of the Act of 
August 9, 1921, ch. 57, 42 Stat. 148, which transferred 
care of veterans to the Veterans’ Bureau, the Act of 
June 7, 1924, ch. 320, 43 Stat. 610, which transferred all 
hospitals under the jurisdiction of the Public Health 
Service to the Veterans’ Bureau, and the Act of July 3, 
1930, ch. 863, § 1, 46 Stat. 1016, under which the President 
by Executive Order No. 5398, July 21, 1930, transferred 
the Veterans’ Bureau to the Veterans’ Administration. 
The words ‘‘while undergoing such care and treatment’’ 
are omitted as surplusage. 

AMENDMENTS 

1989—Pub. L. 101–189 substituted ‘‘Department of Vet-
erans Affairs’’ for ‘‘Veterans’ Administration’’. 

§ 7604. Ships’ stores: sale of goods and services 

(a) IN GENERAL.—Under such regulations and 
at such prices as the Secretary of the Navy may 
prescribe, the Secretary may provide for the 
sale of goods and services from ships’ stores to 
members of the naval service and to such other 
persons as provided by law. 

(b) INCIDENTAL SERVICES.—The Secretary of 
the Navy may provide financial services, space, 
utilities, and labor to ships’ stores on a non-
reimbursable basis. 

(c) ITEMS SOLD.—Merchandise sold by ship 
stores afloat shall include items in the following 
categories: 

(1) Health, beauty, and barber items. 
(2) Prerecorded music and videos. 
(3) Photographic batteries and related sup-

plies. 
(4) Appliances and accessories. 
(5) Uniform items, emblematic and athletic 

clothing, and equipment. 
(6) Luggage and leather goods. 
(7) Stationery, magazines, books, and sup-

plies. 
(8) Sundry, games, and souvenirs. 
(9) Beverages and related food and snacks. 

(10) Laundry, tailor, and cleaning supplies. 
(11) Tobacco products. 

(Added Pub. L. 101–510, div. A, title III, 
§ 329(a)(1), Nov. 5, 1990, 104 Stat. 1534; amended 
Pub. L. 103–160, div. A, title III, § 371(c), Nov. 30, 
1993, 107 Stat. 1635.) 

PRIOR PROVISIONS 

A prior section 7604, acts Aug. 10, 1956, ch. 1041, 70A 
Stat. 471; Nov. 2, 1966, Pub. L. 89–718, § 44, 80 Stat. 1120, 
related to profit on sales from ships’ stores, prior to re-
peal by Pub. L. 101–510, § 329(a)(1). 

AMENDMENTS 

1993—Pub. L. 103–160 designated existing provisions as 
subsec. (a), inserted heading, and added subsecs. (b) and 
(c). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 371(d) of Pub. L. 103–160, as amended by Pub. 
L. 103–337, div. A, title III, § 374(b), Oct. 5, 1994, 108 Stat. 
2736, provided that: ‘‘Subsections (b) and (c) of section 
7604 of title 10, United States Code, as added by sub-
section (c), shall take effect on October 1, 1994.’’ 

REGULATIONS 

Section 329(a)(3) of Pub. L. 101–510 provided that: 
‘‘The regulations required to be prescribed under sec-
tion 7604 of title 10, United States Code (as amended by 
paragraph (1)), shall be first prescribed not later than 
90 days after the date of the enactment of this Act 
[Nov. 5, 1990].’’ 

CONVERSION OF SHIPS’ STORES TO OPERATION AS NON-
APPROPRIATED FUND INSTRUMENTALITIES; TRANSFER 
OF FUNDS 

Section 371(a), (b) of Pub. L. 103–160, as amended by 
Pub. L. 103–337, div. A, title III, § 374(a), Oct. 5, 1994, 108 
Stat. 2736, provided that: 

‘‘(a) CONVERSION TO OPERATION AS NONAPPROPRIATED 
FUND INSTRUMENTALITIES.—Not later than December 31, 
1995, the Secretary of the Navy shall convert the oper-
ation of all ships’ stores from operation as an activity 
funded by direct appropriations to operation by the 
Navy Exchange Service Command as an activity funded 
from sources other than appropriated funds. 

‘‘(b) TRANSFER OF FUNDS.—To facilitate the conver-
sion required under subsection (a), the Secretary of the 
Navy shall transfer to the Navy Exchange Service Com-
mand, without cost to the Navy Exchange Service Com-
mand, from— 

‘‘(1) the Navy Stock Fund, an amount equal to the 
value of existing ships’ stores assets in that Fund; 
and 

‘‘(2) the Ships’ Stores Profits, Navy Fund, residual 
cash in that Fund.’’ 

§ 7605. Acceptance of Government checks outside 
the United States 

Notwithstanding section 3302(a) of title 31, the 
Secretary of the Navy may authorize the officer 
in charge of any commissary store or ship’s 
store ashore located outside the United States 
to— 

(1) accept any Government check tendered 
by a retired member of the Navy or the Marine 
Corps, a member of the Naval Reserve or the 
Marine Corps Reserve, or a member of the 
Fleet Reserve or the Fleet Marine Corps Re-
serve, if the member is the payee of the check 
and the check is tendered in payment of 
amounts due from the member to the store; 
and 

(2) refund in cash any difference between the 
amount due and the amount of the tendered 
check. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 471; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(42), 94 Stat. 
2935; Sept. 13, 1982, Pub. L. 97–258, § 3(b)(10), 96 
Stat. 1064.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7605 ......... 34 U.S.C. 552. July 15, 1939, ch. 285, 53 
Stat. 1043. 

Since the authority of this section to refund any cash 
balance extends only to the payee of a check, the sec-
tion is written to authorize only the payee to cash it. 
The Fleet Reserve and the Fleet Marine Corps Reserve 
were parts of the Naval Reserve and the Marine Corps 
Reserve, respectively, when the source statute was en-
acted but were removed therefrom by the Armed Forces 
Reserve Act of 1952. The words ‘‘or a member of the 
Fleet Reserve or the Fleet Marine Corps Reserve’’ are 
inserted in clause (1) to give this section the same ap-
plicability as the source. 

AMENDMENTS 

1982—Pub. L. 97–258 substituted ‘‘section 3302(a) of 
title 31’’ for ‘‘sections 3639 and 3651 of the Revised Stat-
utes (31 U.S.C. 521 and 543)’’. 

1980—Pub. L. 96–513 substituted ‘‘sections 3639 and 
3651 of the Revised Statutes (31 U.S.C. 521 and 543)’’ for 
‘‘sections 521 and 543 of title 31’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

CHAPTER 653—CLAIMS 

Sec. 

7621. Definitions. 
7622. Admiralty claims against the United States. 
7623. Admiralty claims by the United States. 
[7624, 7625. Repealed.] 

AMENDMENTS 

1962—Pub. L. 87–769, § 1(2)(B), Oct. 9, 1962, 76 Stat. 768, 
struck out item 7625 ‘‘Claims against the United 
States: private property; loss or damage’’. 

1960—Pub. L. 86–533, § 1(10)(B), June 29, 1960, 74 Stat. 
247, struck out item 7624 ‘‘Reports to Congress’’. 

CROSS REFERENCES 

Military claims generally, see section 2731 et seq. of 
this title. 

§ 7621. Definitions 

(a) In this chapter ‘‘vessel in the naval serv-
ice’’ means— 

(1) any vessel of the Navy, manned by the 
Navy, or chartered on bareboat charter to the 
Navy; or 

(2) when the Coast Guard is operating as a 
service in the Navy, any vessel of the Coast 
Guard, manned by the Coast Guard, or char-
tered on bareboat charter to the Coast Guard. 

(b) In this chapter ‘‘settle’’ means consider, 
ascertain, adjust, determine, and dispose of a 
claim, whether by full or partial allowance or by 
disallowance. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 472.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7621 ......... 46 U.S.C. 793. July 3, 1944, ch. 399, § 3, 58 
Stat. 724. 

In subsection (a) the words ‘‘vessel in the naval serv-
ice’’ are substituted for the words ‘‘vessels of the Navy 
or in the naval service’’. The defined term is used 
throughout the chapter, and by definition includes ves-
sels of the Navy. The words ‘‘when the Coast Guard is 
operating as a service in the Navy’’ are substituted for 
the words ‘‘the Coast Guard when operating as a part 
of the Navy’’ to conform to the terminology of 14 
U.S.C. 3. 

Subsection (b) is inserted for clarity, and is based on 
the source laws for this revised chapter. 

§ 7622. Admiralty claims against the United 
States 

(a) The Secretary of the Navy may settle, or 
compromise, and pay in an amount not more 
than $1,000,000 an admiralty claim against the 
United States for— 

(1) damage caused by a vessel in the naval 
service or by other property under the juris-
diction of the Department of the Navy; 

(2) compensation for towage and salvage 
service, including contract salvage, rendered 
to a vessel in the naval service or to other 
property under the jurisdiction of the Depart-
ment of the Navy; or 

(3) damage caused by a maritime tort com-
mitted by any agent or employee of the De-
partment of the Navy or by property under the 
jurisdiction of the Department of the Navy. 

(b) If a claim under this section is settled or 
compromised for more than $1,000,000, the Sec-
retary shall certify it to Congress. 

(c) In any case where the amount to be paid is 
not more than $100,000, the Secretary may dele-
gate his authority under this section to any per-
son designated by him. 

(d) Upon acceptance of payment by the claim-
ant, the settlement or compromise of a claim 
under this section is final and conclusive not-
withstanding any other provision of law. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 472; July 7, 1965, 
Pub. L. 89–67, 79 Stat. 212; Aug. 29, 1972, Pub. L. 
92–417, § 1(5), 86 Stat. 654; Nov. 29, 1989, Pub. L. 
101–189, div. A, title XVI, § 1633, 103 Stat. 1608.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7622 ......... 46 U.S.C. 797. July 3, 1944, ch. 399, § 7, 58 
Stat. 726. 

46 U.S.C. 799. July 3, 1944, ch. 399, § 9; 
added Aug. 2, 1946, ch. 
739, 60 Stat. 803. 

In subsection (a) the words ‘‘consider, ascertain, ad-
just, determine’’ are omitted as covered by the word 
‘‘settle’’, as defined in § 7621(b) of this title. The words 
‘‘vessel in the naval service’’ are substituted for the 
words ‘‘vessels of the Navy or in the naval service’’, in 
view of the definition in § 7621(a) of this title. The words 
‘‘pay in an amount not more than $1,000,000, a claim’’ 
are substituted for the words ‘‘pay the amount of any 
claim, so determined, compromised, or settled’’ and for 
the words ‘‘the payment of any claim on which a net 
amount exceeding $1,000,000 is determined to be due 
from the United States, or which is compromised or 
settled at a net amount exceeding $1,000,000 payable by 
the United States, shall not be authorized by this sec-
tion’’. 

In subsection (c) the words ‘‘In any case where the 
amount to be paid is not more than’’ are substituted for 
the words ‘‘When the net amount paid in settlement 
does not exceed’’ for clarity, since the delegation nec-
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essarily precedes payment. The words ‘‘the Secretary 
may delegate his authority’’ are substituted for the 
words ‘‘the authority of the Secretary of the Navy * * 
* may be exercised by’’ for clarity. 

In subsection (d) the words ‘‘but not until then’’, ‘‘for 
all purposes’’, and ‘‘to the contrary’’ are omitted as 
surplusage. 

The first proviso in 46 U.S.C. 797, stating that this 
section is supplementary to, and not in lieu of, other 
laws authorizing the settlement of claims, is omitted 
as unnecessary, since the other applicable claims laws 
are restated in this title. The second proviso, forbid-
ding consideration of claims for more than $3,000 if 
they accrued before Sept. 8, 1939, is omitted as obsolete. 
It was designed to avoid reviving stale claims upon en-
actment of the source law on July 3, 1944. However, as 
a matter of practice, no claims are settled under this 
authority which are more than two years old, in line 
with the two-year statute of limitations contained in 
the Suits in Admiralty Act and the Public Vessels Act. 
This limitation has been officially publicized in the 
Federal Register for May 22, 1947, p. 3296, and in 32 
C.F.R. 752. The third proviso in 46 U.S.C. 797 is omitted 
as unnecessary, since the appropriation named therein 
no longer exists, and the payments are now made from 
appropriations for the Department of Defense. 

AMENDMENTS 

1989—Subsec. (c). Pub. L. 101–189 substituted 
‘‘$100,000’’ for ‘‘$10,000’’. 

1972—Subsec. (a). Pub. L. 92–417 substituted ‘‘an admi-
ralty claim against the United States’’ for ‘‘a claim 
against the United States’’ in text preceding par. (1), in 
par. (1) inserted ‘‘or by other property under the juris-
diction of the Department of the Navy’’, in par. (2) in-
serted ‘‘or to other property under the jurisdiction of 
the Department of the Navy’’, and added par. (3). 

1965—Subsec. (c). Pub. L. 89–67 substituted ‘‘$10,000’’ 
for ‘‘$1,000’’. 

CROSS REFERENCES 

Nuclear incident involving nuclear reactor of United 
States warship, payment or claims or judgments for 
bodily injury, death, or damage resulting from, see sec-
tion 2211 of Title 42, The Public Health and Welfare. 

Suits in admiralty— 
Against United States for damages caused by or for 

towage or salvage services, see section 781 et seq. 
of Title 46, Appendix, Shipping. 

By or against vessels or cargoes of United States, 
see section 741 et seq. of Title 46, Appendix. 

§ 7623. Admiralty claims by the United States 

(a) The Secretary of the Navy may settle, or 
compromise, and receive payment of a claim by 
the United States for damage to property under 
the jurisdiction of the Department of the Navy 
or property for which the Department has as-
sumed an obligation to respond for damage, if— 

(1) the claim is— 
(A) of a kind that is within the admiralty 

jurisdiction of a district court of the United 
States; or 

(B) for damage caused by a vessel or float-
ing object; and 

(2) the net amount to be received by the 
United States is not more than $1,000,000. 

(b) In exchange for payment of an amount 
found to be due the United States under this sec-
tion, the Secretary may execute a release of the 
claim on behalf of the United States. Amounts 
received under this section shall be covered into 
the Treasury. 

(c) In any case where the amount to be re-
ceived by the United States is not more than 

$100,000, the Secretary may delegate his author-
ity under this section to any person designated 
by him. 

(d) Upon acceptance of payment by the Sec-
retary, the settlement or compromise of a claim 
under this section is final and conclusive not-
withstanding any other provision of law. 

(e) This section does not apply to any claim 
while there is pending as to that claim a suit 
filed by or against the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 472; July 7, 1965, 
Pub. L. 89–67, 79 Stat. 212; Nov. 29, 1989, Pub. L. 
101–189, div. A, title XVI, § 1633, 103 Stat. 1608.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7623 ......... 34 U.S.C. 600a. Dec. 5, 1945, ch. 555, § 1, 59 
Stat. 596. 

34 U.S.C. 600d. Dec. 5, 1945, ch. 555, § 4; 
added Aug. 2, 1946, ch. 
742, 60 Stat. 806. 

34 U.S.C. 600c. Dec. 5, 1945, ch. 555, § 3, 59 
Stat. 596. 

In subsection (a) the words ‘‘consider, ascertain, ad-
just, determine’’ are omitted as covered by the word 
‘‘settle’’, as defined in section 7621(b) of this title. The 
words ‘‘of the United States’’ (following the word 
‘‘property’’), ‘‘by contract or otherwise’’, and ‘‘thereto’’ 
are omitted as surplusage. The words ‘‘of a kind that is 
within the admiralty jurisdiction of’’ are substituted 
for the words ‘‘cognizable in admiralty in’’. The words 
‘‘receive payment of a claim * * * if the net amount to 
be received by the United States is not more than 
$1,000,000’’ are substituted for the words ‘‘receive in 
payment of any such claim the amount due the United 
States pursuant to determination, compromise, or set-
tlement as herein authorized * * * Provided, further, 

That no settlement or compromise where there is in-
volved a payment in the net amount of over $1,000,000 
shall be authorized by this Act’’. 

In subsection (b) the words ‘‘and to deliver’’ are omit-
ted as covered by the word ‘‘execute’’. The words 
‘‘Amounts received under this section’’ are substituted 
for the words ‘‘All such payments’’ for clarity and uni-
formity. The words ‘‘of the United States as mis-
cellaneous receipts’’ are omitted as surplusage. 

In subsection (c) the words ‘‘In any case where the 
amount to be received by the United States is not more 
than’’ are substituted for the words ‘‘Where the net 
amount received in settlement does not exceed’’ for 
clarity, since the delegation of authority necessarily 
precedes receipt of payment. The words ‘‘the Secretary 
may delegate his authority’’ are substituted for the 
words ‘‘the authority of the Secretary of the Navy * * * 
may be exercised’’ for clarity. 

In subsection (d) the words ‘‘but not until then’’, ‘‘for 
all purposes’’, and ‘‘to the contrary’’ are omitted as 
surplusage. 

Subsection (e) is worded to insure that the effect of 
a suit pending at any time is preserved and that the 
provision is not interpreted to apply only to suits that 
are pending on the date of enactment of this title. 

The first proviso of 34 U.S.C. 600a, stating that this 
section is supplementary to, and not in lieu of, other 
laws authorizing the settlement of claims, is omitted 
as unnecessary, since the other applicable claims laws 
are restated in this title. 

AMENDMENTS 

1989—Subsec. (c). Pub. L. 101–189 substituted 
‘‘$100,000’’ for ‘‘$10,000’’. 

1965—Subsec. (c). Pub. L. 89–67 substituted ‘‘$10,000’’ 
for ‘‘$1,000’’. 

CROSS REFERENCES 

Suits in admiralty— 
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Against United States for damages caused by or for 
towage or salvage services, see section 781 et seq. 
of Title 46, Appendix, Shipping. 

By or against vessels or cargoes of United States, 
see section 741 et seq. of Title 46, Appendix. 

[§ 7624. Repealed. Pub. L. 86–533, § 1(10)(A), June 
29, 1960, 74 Stat. 247] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 473, re-
lated to reports to Congress with respect to amounts 
paid or received under sections 7622 and 7623 of this 
title. 

[§ 7625. Repealed. Pub. L. 87–769, § 1(2)(A), Oct. 9, 
1962, 76 Stat. 768] 

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 473, re-
lated to settlement of claims for damage to or loss of 
privately owned property. See section 2736 of this title. 

CHAPTER 655—PRIZE 

Sec. 

7651. Scope of chapter. 
7652. Jurisdiction. 
7653. Court in which proceedings brought. 
7654. Effect of failure to start proceedings. 
7655. Appointment of prize commissioners and spe-

cial prize commissioners. 
7656. Duties of United States attorney. 
7657. Duties of commanding officer of capturing 

vessel. 
7658. Duties of prize master. 
7659. Libel and proceedings by United States attor-

ney. 
7660. Duties of prize commissioners. 
7661. Interrogation of witnesses by prize commis-

sioners. 
7662. Duties of marshal. 
7663. Prize property appropriated for the use of the 

United States. 
7664. Delivery of property on stipulation. 
7665. Sale of prize. 
7666. Mode of making sale. 
7667. Transfer of prize property to another district 

for sale. 
7668. Disposition of prize money. 
7669. Security for costs. 
7670. Costs and expenses a charge on prize prop-

erty. 
7671. Payment of costs and expenses from prize 

fund. 
7672. Recaptures: award of salvage, costs, and ex-

penses. 
7673. Allowance of expenses to marshals. 
7674. Payment of witness fees. 
7675. Commissions of auctioneers. 
7676. Compensation of prize commissioners and 

special prize commissioners. 
7677. Accounts of clerks of district courts. 
7678. Interfering with delivery, custody, or sale of 

prize property. 
7679. Powers of district court over prize property 

notwithstanding appeal. 
7680. Appeals and amendments in prize causes. 
7681. Reciprocal privileges to cobelligerent. 

§ 7651. Scope of chapter 

(a) This chapter applies to all captures of ves-
sels as prize during war by authority of the 
United States or adopted and ratified by the 
President. However, this chapter does not affect 
the right of the Army or the Air Force, while en-
gaged in hostilities, to capture wherever found 
and without prize procedure— 

(1) enemy property; or 
(2) neutral property used or transported in 

violation of the obligations of neutrals under 
international law. 

(b) As used in this chapter— 
(1) ‘‘vessel’’ includes aircraft; and 
(2) ‘‘master’’ includes the pilot or other per-

son in command of an aircraft. 

(c) Property seized or taken upon the inland 
waters of the United States by its naval forces 
is not maritime prize. All such property shall be 
delivered promptly to the proper officers of the 
courts. 

(d) Nothing in this chapter may be construed 
as contravening any treaty of the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 474.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7651(a) ..... 34 U.S.C. 1131 (less 1st 
proviso). 

R.S. 4613 (less 1st pro-
viso); June 24, 1941, ch. 
232, 55 Stat. 261. 

34 U.S.C. 1159 (as applica-
ble to capture). 

Aug. 18, 1942, ch. 553, § 1 
(as applicable to cap-
ture), 56 Stat. 746; July 
1, 1944, ch. 370, § 1, 58 
Stat. 678; Nov. 14, 1945, 
ch. 472, § 1, 59 Stat. 581. 

7651(b) ..... 34 U.S.C. 1131 (1st pro-
viso). 

R.S. 4613 (1st proviso); 
June 24, 1941, ch. 232, 55 
Stat. 261. 

34 U.S.C. 1132. R.S. 4614; June 24, 1941, 
ch. 232, 55 Stat. 261. 

7651(c) ..... 50 U.S.C. 214. R.S. 5310. 
7651(d) ..... 34 U.S.C. 1158 (last sen-

tence). 
R.S. 4652 (last sentence). 

In subsection (a) the words ‘‘including aircraft’’ are 
omitted as covered by subsection (b). The section is 
written to make the words ‘‘during war’’ applicable to 
the entire chapter. These words appear in 34 U.S.C. 1159, 
but not in 34 U.S.C. 1131. Prize is historically and uni-
formly treated as a war-time matter, so no substantive 
change results from the extension. The words ‘‘this 
chapter does not affect’’ are substituted for the words 
‘‘nothing herein contained shall be construed as affect-
ing, or in any way impairing’’. The words ‘‘Air Force’’ 
are added under authority of § 305(a) of the National Se-
curity Act of 1947, as amended (5 U.S.C. 171l), to provide 
the same applicability as formerly provided by the 
word ‘‘Army’’. The word ‘‘legal’’ is omitted as surplus-
age. 

In subsection (b) the definition of the term ‘‘ship’’ is 
omitted as covered by the term ‘‘vessel’’. All of 34 
U.S.C. 1132 except that part which includes ‘‘aircraft’’ 
within the term ‘‘vessels’’ is omitted as unnecessary 
since the defined term ‘‘vessels of the Navy’’ does not 
appear in the provisions to which the definition is made 
applicable. The last sentence of 34 U.S.C. 1158 applies 
only to Title LIV (Prize) of the Revised Statutes. In 
subsection (d) it is broadened to cover the entire body 
of statutory prize law. Additions to the prize law made 
by the Act of August 18, 1942, ch. 553, 56 Stat. 746, as 
amended, operated only to extend the jurisdiction of 
courts of the United States to certain cases in which 
the prizes are not brought into the territorial waters of 
the United States. Relations of this country with other 
countries are not affected by the 1942 Act except when 
jurisdiction is exercised by American courts over prizes 
brought into cobelligerent ports. As that Act provides 
that the consent of the cobelligerent is necessary to 
the exercise of such jurisdiction, the rule against con-
travention of treaties is properly applied to it. 

§ 7652. Jurisdiction 

(a) The United States district courts have 
original jurisdiction, exclusive of the courts of 
the States, of each prize and each proceeding for 
the condemnation of property taken as prize, if 
the prize is— 

(1) brought into the United States, or the 
Territories, Commonwealths, or possessions; 
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(2) brought into the territorial waters of a 
cobelligerent; 

(3) brought into a locality in the temporary 
or permanent possession of, or occupied by, 
the armed forces of the United States; or 

(4) appropriated for the use of the United 
States. 

(b) The United States district courts, exclu-
sive of the courts of the States, also have origi-
nal jurisdiction of a prize cause in which the 
prize property— 

(1) is lost or entirely destroyed; or 
(2) cannot be brought in for adjudication be-

cause of its condition. 

(c) The jurisdiction conferred by this section 
of prizes brought into the territorial waters of a 
cobelligerent may not be exercised, nor may 
prizes be appropriated for the use of the United 
States within those territorial waters, unless 
the government having jurisdiction over those 
waters consents to the exercise of the jurisdic-
tion or to the appropriation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 474.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7652(a) ..... 34 U.S.C. 1159 (less appli-
cability to capture). 

Aug. 18, 1942, ch. 553, § 1 
(less applicability to 
capture), 56 Stat. 746; 
July 1, 1944, ch. 370, § 1, 
58 Stat. 678; Nov. 14, 
1945, ch. 472, § 1, 59 
Stat. 581. 

34 U.S.C. 1164 (2d sen-
tence). 

Aug. 18, 1942, ch. 553, § 6 
(less 1st sentence), 56 
Stat. 747. 

7652(c) ..... 34 U.S.C. 1166. Aug. 18, 1942, ch. 553, § 8, 
56 Stat. 747. 

34 U.S.C. 1161. Aug. 18, 1942, ch. 553, § 3, 
56 Stat. 746. 

Subsection (a) reflects 28 U.S.C. 1333 by restating the 
basic prize jurisdiction of that section over prizes 
brought into the United States, and by providing that 
the extension of prize jurisdiction conferred by 34 
U.S.C. 1159 on the United States district courts is ex-
clusive of the courts of the States. 34 U.S.C. 1166 and 
the second sentence of 34 U.S.C. 1164 are executed in the 
single jurisdictional statement of this section and the 
consolidation of the Act of August 18, 1942, ch. 553, 56 
Stat. 746 (34 U.S.C. 1159–1166) with the earlier prize pro-
visions. The words ‘‘during war’’ in 34 U.S.C. 1159 are 
omitted as covered in § 7651 of this title. In clause (1) 
the words ‘‘or the Territories, Commonwealths, or pos-
sessions’’ are added, since ‘‘United States’’ in this title 
is geographically limited to the 48 States and the Dis-
trict of Columbia, whereas the term here is intended to 
include all places within the jurisdiction of the district 
courts. 

In clause (4) the words ‘‘taken or’’ preceding the 
words ‘‘appropriated for the use of the United States’’ 
are omitted as surplusage and in order to avoid confu-
sion between the two meanings of the word ‘‘taken’’ in 
prize law. In both the Revised Statutes and the 1942 Act 
the phrase ‘‘taken or appropriated’’ means no more 
than ‘‘appropriated’’ alone, whereas ‘‘taken’’, in the 
phrase ‘‘taken as prize’’ means ‘‘captured’’. 

Subsection (b) is included to make the statement of 
jurisdiction complete. It is derived by implication from 
the first sentence of R.S. 4625 (34 U.S.C. 1141) which is 
the source of subsection (c) of § 7653 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7681 of this title. 

§ 7653. Court in which proceedings brought 

(a) If a prize is brought into a port of the 
United States, or the Territories, Common-

wealths, or possessions, proceedings for the ad-
judication of the prize cause shall be brought in 
the district in which the port is located. 

(b) If a prize is brought into the territorial wa-
ters of a cobelligerent, or is brought into a lo-
cality in the temporary or permanent possession 
of, or occupied by, the armed forces of the 
United States, or is appropriated for the use of 
the United States, before proceedings are start-
ed, the venue of the proceedings for adjudication 
of the cause shall be in the judicial district se-
lected by the Attorney General, or his designee, 
for the convenience of the United States. 

(c) If the prize property is lost or entirely de-
stroyed or if, because of its condition, no part of 
it has been or can be sent in for adjudication, 
proceedings for adjudication of the cause may be 
brought in any district designated by the Sec-
retary of the Navy. In such cases the proceeds of 
anything sold shall be deposited with the Treas-
urer of the United States or public depositary in 
or nearest the district designated by the Sec-
retary, subject to the orders of the court for 
that district. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 474.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7653(b) ..... 34 U.S.C. 1160. Aug. 18, 1942, ch. 553, § 2, 
56 Stat. 746. 

7653(c) ..... 34 U.S.C. 1141 (less last 
sentence). 

R.S. 4625 (less last sen-
tence). 

Subsection (a) is inserted in order to present a com-
plete statement of the subject matter of the section. Its 
substance is not specifically set out in the Revised 
Statutes but is strongly implied in 34 U.S.C. 1135 which 
requires the United States attorney for the district in 
which the port is located to file a libel. 

In subsection (b) the requisites for jurisdiction con-
ferred under the 1942 Act are substituted for the words 
‘‘brought under the jurisdiction conferred by this Act’’. 
The substituted words are the same as those used in 
clauses (2), (3), and (4) of the preceding section except 
that the words ‘‘before proceedings are started’’ are 
added following the words ‘‘appropriated for the use of 
the United States’’ for clarity. An appropriation can 
take place before or after proceedings are commenced, 
but in the latter case there is no occasion for the At-
torney General to determine venue. 

In subsection (c) the words ‘‘or if because the whole 
has been appropriated to the use of the United States’’ 
and the words ‘‘or the value of anything taken or ap-
propriated for the use of the United States’’ are omit-
ted. The provision in the 1942 Act which empowers the 
Attorney General to decide the venue of proceedings 
when the prize property has been appropriated is in-
compatible with the provision in R.S. 4625 which au-
thorizes the Secretary of the Navy to select the judicial 
district in such cases. Hence the 1942 Act superseded 
R.S. 4625 with respect to cases of this type. Deposit of 
the value of prize property appropriated by the United 
States is adequately covered in § 7663 of this title and 
is not mentioned here. The second sentence of 34 U.S.C. 
1141 (R.S. 4625), relating to proceedings by captors, is 
omitted because it was rendered inoperative by the Act 
of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, which re-
pealed all laws authorizing the distribution of prize 
money to captors. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7655 of this title. 

§ 7654. Effect of failure to start proceedings 

If a vessel is captured as prize and no proceed-
ings for adjudication are started within a rea-
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sonable time, any party claiming the captured 
property may, in any district court as a court of 
prize— 

(1) move for a monition to show cause why 
such proceedings shall not be started; or 

(2) bring an original suit for restitution. 

The monition issued in either case shall be 
served on the United States Attorney for the 
district, on the Secretary of the Navy, and on 
such other persons as are designated by order of 
the court. 

(Aug. 10, 1956. ch. 1041, 70A Stat. 475.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7654 ......... 34 U.S.C. 1141 (last sen-
tence). 

R.S. 4625 (last sentence). 

§ 7655. Appointment of prize commissioners and 
special prize commissioners 

(a) In each judicial district there may be not 
more than three prize commissioners, one of 
whom is the naval prize commissioner. They 
shall be appointed by the district court for serv-
ice in connection with any prize cause in which 
proceedings are brought under section 7653(a) or 
(c) of this title. The naval prize commissioner 
must be an officer of the Navy whose appoint-
ment is approved by the Secretary of the Navy. 
The naval prize commissioner shall protect the 
interests of the Department of the Navy in the 
prize property. At least one of the other com-
missioners must be a member of the bar of the 
court, of not less than three years’ standing, 
who is experienced in taking depositions. 

(b) A district court may appoint special prize 
commissioners to perform abroad, in connection 
with any prize cause in which proceedings are 
brought under section 7653(b) of this title, the 
duties prescribed for prize commissioners, and, 
in connection with those causes, to exercise 
anywhere such additional powers and perform 
such additional duties as the court considers 
proper, including the duties prescribed by this 
chapter for United States marshals. The court 
may determine the number and qualifications of 
the special prize commissioners it appoints, ex-
cept that for each cause there shall be at least 
one naval special prize commissioner. The naval 
special prize commissioner must be an officer of 
the Navy whose appointment is approved by the 
Secretary. The naval special prize commissioner 
shall protect the interests of the Department of 
the Navy in the prize property. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 475.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7655(a) ..... 34 U.S.C. 1137 (less appli-
cability to compensa-
tion of the naval prize 
commissioner). 

R.S. 4621 (less applicabil-
ity to compensation of 
the naval prize com-
missioner); Nov. 14, 
1945, ch. 472, § 2, 59 
Stat. 581. 

7655(b) ..... 34 U.S.C. 1163 (less appli-
cability to compensa-
tion of the naval spe-
cial prize commis-
sioner). 

Aug. 18, 1942, ch. 553, § 5 
(less applicability to 
compensation of the 
naval special prize 
commissioner), 56 Stat. 
746. 

The first sentence of subsection (a) is reworded to 
make it clear that the limitation as to number applies 
to the number of prize commissioners who may serve in 
each judicial district at any one time and that the 
court is not precluded from making additional appoint-
ments to fill vacancies. The words ‘‘for service in con-
nection with any prize cause in which proceedings are 
brought under section 7653(a) or (c) of this title’’ are 
added to distinguish the prize commissioners from the 
special prize commissioners mentioned in subsection 
(b). The words ‘‘officer of the Navy’’ in subsections (a) 
and (b) are substituted for the words ‘‘naval officer, ac-
tive or retired’’ because an officer of the Navy does not 
lose his status as such upon retirement, and to retain 
these words would open to question the many other 
provisions in this subtitle treating retired officers as 
officers. 

In subsection (b) the words ‘‘in connection with any 
prize cause in which proceedings are brought under sec-
tion 7653(b) of this title’’ are substituted for the words 
‘‘in cases arising under this Act’’ for accuracy of ref-
erence. The words ‘‘including the duties prescribed by 
this chapter for United States marshals’’ are added for 
clarity. Section 7662 of this title prescribes the duties 
of marshals. Most of these duties could not be per-
formed by the marshals if the prize was not brought 
into a United States port. In such cases occurring dur-
ing World War II the courts, under the authority of the 
1942 Act, required the special prize commissioners to 
perform the duties ordinarily performed by the mar-
shals. The words ‘‘without regard for the requirements 
of section 7367 of this title’’ are omitted as unneces-
sary, since that section is codified in subsection (a), 
and language distinguishing the prize commissioners 
from the special prize commissions is included in each 
subsection. 

§ 7656. Duties of United States attorney 

(a) The interests of the United States in a 
prize cause shall be represented by the United 
States attorney for the judicial district in which 
the prize cause is adjudicated. The United 
States attorney shall protect the interests of 
the United States and shall examine all fees, 
costs, and expenses sought to be charged against 
the prize fund. 

(b) In a judicial district where one or more 
prize causes are pending the United States at-
torney shall send to the Secretary of the Navy, 
at least once every three months, a statement of 
all such causes in the form and covering the par-
ticulars required by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 475.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7656 ......... 34 U.S.C. 1136. R.S. 4619. 

The Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, 
which repealed all laws authorizing the distribution of 
prize money to captors, rendered inoperative parts of 
R.S. 4619 relative to protection of captors’ interest. 
These parts are omitted from 34 U.S.C. 1136 and from 
the revised section. 

§ 7657. Duties of commanding officer of capturing 
vessel 

(a) The commanding officer of a vessel making 
a capture shall— 

(1) secure the documents of the captured ves-
sel, including the log, and the documents of 
cargo, together with all other documents and 
papers, including letters, found on board; 

(2) inventory and seal all the documents and 
papers; 



TITLE 10—ARMED FORCES § 7658 

(3) send the inventory and documents and 
papers to the court in which proceedings are 
to be had, with a written statement— 

(A) that the documents and papers sent are 
all the papers found, or explaining the rea-
sons why any are missing; and 

(B) that the documents and papers sent are 
in the same condition as found, or explain-
ing the reasons why any are in different con-
dition; 

(4) send as witnesses to the prize court the 
master, one or more of the other officers, the 
supercargo, purser, or agent of the prize, and 
any other person found on board whom he be-
lieves to be interested in or to know the title, 
national character, or destination of the prize, 
and if any of the usual witnesses cannot be 
sent, send the reasons therefor to the court; 
and 

(5) place a competent prize master and a 
prize crew on board the prize and send the 
prize, the witnesses, and all documents and pa-
pers, under charge of the prize master, into 
port for adjudication. 

(b) In the absence of instructions from higher 
authority as to the port to which the prize shall 
be sent for adjudication, the commanding officer 
of the capturing vessel shall select the port that 
he considers most convenient in view of the in-
terests of probable claimants. 

(c) If the captured vessel, or any part of the 
captured property, is not in condition to be sent 
in for adjudication, the commanding officer of 
the capturing vessel shall have a survey and an 
appraisal made by competent and impartial per-
sons. The reports of the survey and the appraisal 
shall be sent to the court in which proceedings 
are to be had. Property so surveyed and ap-
praised, unless appropriated for the use of the 
United States, shall be sold under authority of 
the commanding officer present. Proceeds of the 
sale shall be deposited with the Treasurer of the 
United States or in the public depositary most 
accessible to the court in which proceedings are 
to be had and subject to its order in the cause. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 476.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7657 ......... 34 U.S.C. 1133. R.S. 4615. 

As does 34 U.S.C. 1133, the revised section reflects the 
Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, and the 
Act of May 29, 1920, ch. 214, § 1, 41 Stat. 654, which, re-
spectively, abolished the interest of captors in prize 
property and substituted ‘‘Treasurer of the United 
States or public depositary’’ for ‘‘assistant treasurer of 
the United States’’. 

§ 7658. Duties of prize master 

The prize master shall take the captured ves-
sel to the selected port. On arrival he shall— 

(1) deliver immediately to a prize commis-
sioner the documents and papers and the in-
ventory thereof; 

(2) make affidavit that the documents and 
papers and the inventory thereof and the prize 
property are the same and are in the same 
condition as delivered to him, or explaining 

any loss or absence or change in their condi-
tion; 

(3) report all information respecting the 
prize and her capture to the United States at-
torney; 

(4) deliver the persons sent as witnesses to 
the custody of the United States marshal; and 

(5) retain the prize in his custody until it is 
taken therefrom by process from the prize 
court. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 476.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7658 ......... 34 U.S.C. 1134. R.S. 4617. 

The word ‘‘diligently’’ is omitted as surplusage. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7659, 7660 of this 
title. 

§ 7659. Libel and proceedings by United States 
attorney 

(a) Upon receiving the report of the prize mas-
ter directed by section 7658 of this title, the 
United States attorney for the district shall 
promptly— 

(1) file a libel against the prize property; 
(2) obtain a warrant from the court directing 

the marshal to take custody of the prize prop-
erty; and 

(3) proceed to obtain a condemnation of the 
property. 

(b) In connection with the condemnation pro-
ceedings the United States attorney shall insure 
that the prize commissioners— 

(1) take proper preparatory evidence; and 
(2) take depositions de bene esse of the prize 

crew and of other transient persons who know 
any facts bearing on condemnation. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 477.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7659 ......... 34 U.S.C. 1135. R.S. 4618. 

As does 34 U.S.C. 1135, the revised section reflects the 
Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, which re-
pealed all laws authorizing distribution of prize pro-
ceeds to captors. 

§ 7660. Duties of prize commissioners 

One or more of the prize commissioners shall— 
(1) receive from the prize master the docu-

ments and papers of the captured vessel and 
the inventory thereof; 

(2) take the affidavit of the prize master re-
quired by section 7658 of this title; 

(3) take promptly, in the manner prescribed 
by section 7661 of this title, the testimony of 
the witnesses sent in; 

(4) take, at the request of the United States 
attorney, on interrogatories prescribed by the 
court, the depositions de bene esse of the prize 
crew and others; 

(5) examine and inventory the prize prop-
erty; 
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(6) apply to the court for an order to the 
marshal to unload the cargo, if this is nec-
essary to that examination and inventory; 

(7) report to the court, and notify the United 
States attorney, whether any of the prize 
property requires immediate sale in the inter-
est of all parties; 

(8) report to the court, from time to time, 
any matter relating to the condition, custody, 
or disposal of the prize property requiring ac-
tion by the court; 

(9) return to the court sealed and secured 
from inspection— 

(A) the documents and papers received, 
duly scheduled and numbered; 

(B) the preparatory evidence; 
(C) the evidence taken de bene esse; and 
(D) their inventory of the prize property; 

and 

(10) report to the Secretary of the Navy, if, 
in their judgment, any of the prize property is 
useful to the United States in the prosecution 
of war. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 477.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7660 ......... 34 U.S.C. 1138 (less appli-
cability to procedure 
for interrogating wit-
nesses). 

R.S. 4622 (less applicabil-
ity to procedure for in-
terrogating witnesses). 

The words ‘‘but the custody of the property shall be 
in the marshal only’’ are omitted as surplusage, since 
this fact is made clear in § 7662 of this title. 

§ 7661. Interrogation of witnesses by prize com-
missioners 

Witnesses before the prize commissioners shall 
be questioned separately, on interrogatories pre-
scribed by the court, in the manner usual in 
prize courts. Without special authority from the 
court, the witnesses may not see the interrog-
atories, documents, or papers, or consult with 
counsel or with other persons interested in the 
cause. Witnesses who have the rights of neutrals 
shall be discharged as soon as practicable. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 477.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7661 ......... 34 U.S.C. 1138 (as applica-
ble to procedure for in-
terrogating witnesses). 

R.S. 4622 (as applicable 
to procedure for inter-
rogating witnesses). 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7660 of this title. 

§ 7662. Duties of marshal 

The marshal shall— 
(1) keep in his custody all persons found on 

board a prize and sent in as witnesses, until 
they are released by the prize commissioners 
or the court; 

(2) keep safely in his custody all prize prop-
erty under warrant from the court; 

(3) report to the court any cargo or other 
property that he thinks should be unloaded 
and stored or sold; 

(4) insure the prize property, if in his judg-
ment it is in the interest of all concerned; 

(5) have charge of the sale of the property, if 
a sale is ordered, and be responsible for the 
conduct of the sale in the manner required by 
the court, for the collection of the gross pro-
ceeds, and for their immediate deposit with 
the Treasurer of the United States or public 
depositary nearest the place of sale, subject to 
the order of the court in the cause; and 

(6) submit to the Secretary of the Navy, at 
such times as the Secretary designates, a full 
statement of the condition of the prize and of 
the disposal made thereof. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 478.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7662 ......... 34 U.S.C. 1139. R.S. 4623. 

In clause (2) the words ‘‘in his custody’’ are inserted 
to make clear the fact that the marshal has custody of 
the prize property. 

In clause (5) the words ‘‘and be responsible for’’ are 
inserted for clarity, since 34 U.S.C. 1144 provides that 
the sale and deposit of the proceeds shall be made by 
the auctioneer and his agent rather than by the mar-
shal, although the marshal supervises them. The words 
‘‘Treasurer of the United States or public depositary’’ 
are substituted for ‘‘assistant treasurer’’ to reflect the 
Act of May 29, 1920, ch. 214, 41 Stat. 654. 

§ 7663. Prize property appropriated for the use of 
the United States 

(a) Any officer or agency designated by the 
President may appropriate for the use of the 
United States any captured vessel, arms, muni-
tions, or other material taken as prize. The de-
partment or agency for whose use the prize prop-
erty is appropriated shall deposit the value of 
the property with the Treasurer of the United 
States or with the public depositary nearest to 
the court in which the proceedings are to be had, 
subject to the orders of the court. 

(b) Whenever any captured vessel, arms, muni-
tions, or other material taken as prize is appro-
priated for the use of the United States before 
that property comes into the custody of the 
prize court, it shall be surveyed, appraised, and 
inventoried by persons as competent and impar-
tial as can be obtained, and the survey, ap-
praisal, and inventory sent to the court in which 
the proceedings are to be had. If the property is 
appropriated after it comes into the custody of 
the court, sufficient notice shall be given to en-
able the court to have the property appraised for 
the protection of the rights of the claimants. 

(c) Notwithstanding subsections (a) and (b), in 
any case where prize property is appropriated 
for the use of the United States, a prize court 
may adjudicate the cause on the basis of an in-
ventory and survey and an appropriate under-
taking by the United States to respond for the 
value of the property, without either an ap-
praisal or a deposit of the value of the prize with 
the Treasurer of the United States or a public 
depositary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 478.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7663 ......... 34 U.S.C. 1162. Aug. 18, 1942, ch. 553, § 4, 
56 Stat. 746; July 1, 
1944, ch. 370, § 2, 58 
Stat. 678. 

34 U.S.C. 1140. R.S. 4624; Nov. 14, 1945, 
ch. 472, § 3, 59 Stat. 581. 

In subsection (a) the words ‘‘may appropriate’’ are 
substituted for the words ‘‘the power to take or appro-
priate * * * may be exercised’’, in 34 U.S.C. 1162, for 
clarity and uniformity of statement. Under the Revised 
Statutes it was implied and understood that the Navy 
could appropriate prizes on behalf of the United States 
for use by the Navy. Use by other government agencies 
was not contemplated. The 1942 Act enabled the Navy 
to turn prize vessels over to the War Shipping Adminis-
tration without bringing them back to United States 
ports. Reference to that Administration in subsection 
(a) is omitted since the Administration has been abol-
ished and these functions have not been specifically 
vested in its successors. It is surplusage as well, be-
cause the authority to appropriate is given to any offi-
cer or agency designated by the President. 

The proviso added to R.S. 4624 (34 U.S.C. 1140) by the 
1945 amendment is identical with the proviso added to 
the 1942 Act (34 U.S.C. 1162) by the 1944 amendment. The 
1945 Act completed the process of making the procedure 
under the Revised Statutes the same as that in effect 
for causes over which the courts were given jurisdiction 
by the World War II legislation, and its single state-
ment in subsection (c) is therefore justified. 

34 U.S.C. 1140 and the revised section reflect the Act 
of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, which re-
pealed laws authorizing distribution of prize proceeds 
to captors, and the Act of May 29, 1920, ch. 214, 41 Stat. 
654, which requires substitution of ‘‘Treasurer of the 
United States or public depositary’’ for ‘‘assistant 
treasurer’’. 

§ 7664. Delivery of property on stipulation 

(a) Prize property may be delivered to a claim-
ant on stipulation, deposit, or other security, 
if— 

(1) the claimant satisfies the court that the 
property has a peculiar and intrinsic value to 
him, independent of its market value; 

(2) the court is satisfied that the rights and 
interests of the United States or of other 
claimants will not be prejudiced; 

(3) an opportunity is given to the United 
States attorney and the naval prize commis-
sioner or the naval special prize commissioner 
to be heard as to the appointment of apprais-
ers; and 

(4) a satisfactory appraisal is made. 

(b) Money collected on a stipulation, or depos-
ited instead of it, that does not represent costs 
shall be deposited with the Treasurer of the 
United States or a public depositary in the same 
manner as proceeds of a sale. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7664 ......... 34 U.S.C. 1142. R.S. 4626. 

34 U.S.C. 1142 and this section reflect the Act of 
March 3, 1899, ch. 413, § 13, 30 Stat. 1007, which repealed 
laws authorizing distribution of prize proceeds to cap-
tors, and the Act of May 29, 1920, ch. 214, § 1, 41 Stat. 654, 
which requires substitution of ‘‘Treasurer of the United 
States or public depositary’’ for ‘‘assistant treasurer’’. 

§ 7665. Sale of prize 

(a) The court shall order a sale of prize prop-
erty if— 

(1) the property has been condemned; 
(2) the court finds, at any stage of the pro-

ceedings, that the property is perishable, lia-
ble to deteriorate, or liable to depreciate in 
value; or 

(3) the cost of keeping the property is dis-
proportionate to its value. 

(b) The court may order a sale of the prize 
property if, after the return-day on the libel, all 
the parties in interest who have appeared in the 
cause agree to it. 

(c) An appeal does not prevent the order of a 
sale under this section or the execution of such 
an order. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7665 ......... 34 U.S.C. 1143. R.S. 4627. 

In subsection (a) the word ‘‘perishing’’ is omitted as 
surplusage. The words ‘‘in value’’ are added after ‘‘de-
preciate’’ for clarity. 

In subsection (c) the words ‘‘An appeal does not pre-
vent’’ are substituted for the words ‘‘no appeal shall op-
erate to prevent’’. 

§ 7666. Mode of making sale 

(a) If a sale of prize property is ordered by the 
court, the marshal shall— 

(1) prepare and circulate full catalogues and 
schedules of the property to be sold and return 
a copy of each to the court; 

(2) advertise the sale fully and conspicuously 
by posters and in newspapers ordered by the 
court; 

(3) give notice to the naval prize commis-
sioner at least five days before the sale; and 

(4) keep the goods open for inspection for at 
least three days before the sale. 

(b) An auctioneer of known skill in the busi-
ness to which the sale pertains shall be em-
ployed by the Secretary of the Navy to make 
the sale. The auctioneer, or his agent, shall col-
lect and deposit the gross proceeds of the sale. 
The auctioneer and his agent are responsible to 
the marshal for the conduct of the sale and the 
collection and deposit of the gross proceeds. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7666 ......... 34 U.S.C. 1144. R.S. 4628. 

The statement in subsection (b) of the responsibility 
of the auctioneer and agent to the marshal in the col-
lection and deposit of proceeds is inserted to clarify the 
marshal’s functions. It is derived from 34 U.S.C. 1139, 
and appears in § 7662 of this title. 

§ 7667. Transfer of prize property to another dis-
trict for sale 

(a) In the case of any prize property ordered to 
be sold, if the court believes that it will be in 
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the interest of all parties to have the property 
sold in a judicial district other than the one in 
which the proceedings are pending, the court 
may direct the marshal to transfer the property 
to the district selected by the court for the sale, 
and to insure it. In such a case the court shall 
give the marshal proper orders as to the time 
and manner of conducting the sale. 

(b) When so ordered the marshal shall transfer 
the property and keep it safely. He is respon-
sible for its sale in the same manner as if the 
property were in his own district and for the de-
posit of the gross proceeds with the Treasurer of 
the United States or public depositary nearest 
to the place of sale, subject to the order of the 
court for the district where the adjudication is 
pending. 

(c) The necessary expenses of insuring, trans-
ferring, receiving, keeping, and selling the prop-
erty are a charge upon it and upon the proceeds. 
Whenever any such expense is paid in advance 
by the marshal, any amount not repaid to him 
from the proceeds shall be allowed to him as in 
the case of expenses incurred in suits in which 
the United States is a party. 

(d) If the Secretary of the Navy believes that 
it will be in the interest of all parties to have 
the property sold in a judicial district other 
than the one in which the proceedings are pend-
ing, he may, either by a general regulation or by 
a special direction in the cause, require the mar-
shal to transfer the property from the district in 
which the judicial proceedings are pending to 
any other district for sale. In such a case pro-
ceedings shall be had as if the transfer had been 
made by order of the court. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 479.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7667 ......... 34 U.S.C. 1145. R.S. 4629. 

34 U.S.C. 1145 and this section reflect the Act of May 
29, 1920, ch. 214, § 1, 41 Stat. 654, which requires substi-
tution of ‘‘Treasurer of the United States or public de-
positary’’ for ‘‘assistant treasurer’’. 

In subsection (b) the words ‘‘He is responsible for its 
sale’’ are substituted for the words ‘‘It shall be the duty 
of the marshal to * * * sell the same’’, because, as 
shown in § 7666 of this title, the marshal does not sell 
the property himself but supervises the auctioneer who 
conducts the sale. 

§ 7668. Disposition of prize money 

The net proceeds of all property condemned as 
prize shall be decreed to the United States and 
shall be ordered by the court to be paid into the 
Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7668 ......... 34 U.S.C. 1151. R.S. 4630; R.S. 4641. 

R.S. 4630 provided that in some circumstances the 
captors were to receive the net proceeds of prize prop-
erty and in other circumstances they were to receive 
half and the United States was to receive the other 
half. The Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, 

repealed ‘‘all provisions of law authorizing the distribu-
tion among captors of the whole or any portion of the 
proceeds of vessels, or any property hereafter captured, 
condemned as prize’’. Thus the only part of R.S. 4630 
that remains in effect, as is indicated in 34 U.S.C. 1151, 
is that part which provides that proceeds shall be de-
creed to the United States. The section is so worded. 
R.S. 4641 stated how proceeds decreed to captors should 
be divided among them. These provisions were elimi-
nated by the Act of March 3, 1899, supra. All that re-
mains of R.S. 4641, as is indicated in 34 U.S.C. 1151, is 
the provision that proceeds decreed to the United 
States shall be paid into the Treasury, and the section 
is worded accordingly. 

§ 7669. Security for costs 

The court may require any party to give secu-
rity for costs at any stage of the cause and upon 
filing an appeal. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7669 ......... 34 U.S.C. 1148. R.S. 4638. 

The word ‘‘filing’’ is substituted for the word ‘‘claim-
ing’’. 

§ 7670. Costs and expenses a charge on prize 
property 

(a) Costs and expenses allowed by the court in-
cident to the bringing in, custody, preservation, 
insurance, and sale or other disposal of prize 
property are a charge upon the property and 
shall be paid from the proceeds thereof, unless 
the court decrees restitution free from such a 
charge. 

(b) Charges for work and labor, materials fur-
nished, or money paid must be supported by affi-
davit or vouchers. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7670(a) ..... 34 U.S.C. 1149. R.S. 4639. 
7670(b) ..... 34 U.S.C. 1150 (2d sen-

tence). 
R.S. 4640 (2d sentence). 

§ 7671. Payment of costs and expenses from prize 
fund 

(a) Payment may not be made from a prize 
fund except upon the order of the court. The 
court may, at any time, order the payment, 
from the deposit made with the Treasurer or 
public depositary in the cause, or costs or 
charges accrued and allowed. 

(b) When the cause is finally disposed of, the 
court shall order the Treasurer or public de-
positary to pay the costs and charges allowed 
and unpaid. If the final decree is for restitution, 
or if there is no money subject to the order of 
the court in the cause, costs or charges allowed 
by the court and not paid by the claimants shall 
be paid out of the fund for paying the expenses 
of suits in which the United States is a party or 
is interested. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 480.) 
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HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7671 ......... 34 U.S.C. 1150 (less 2d 
sentence). 

R.S. 4640 (less 2d sen-
tence). 

In subsection (b) the words ‘‘or orders’’ after ‘‘order’’ 
are omitted as surplusage. The words ‘‘a charge upon 
and’’ are omitted as surplusage. 

§ 7672. Recaptures: award of salvage, costs, and 
expenses 

(a) If a vessel or other property that has been 
captured by a force hostile to the United States 
is recaptured, and the court believes that the 
property had not been condemned as prize by 
competent authority before its recapture, the 
court shall award an appropriate sum as salvage. 

(b) If the recaptured property belonged to the 
United States, it shall be restored to the United 
States, and costs and expenses ordered to be 
paid by the court shall be paid from the Treas-
ury. 

(c) If the recaptured property belonged to any 
person residing within or under the protection of 
the United States, the court shall restore the 
property to its owner upon his claim and on pay-
ment of such sum as the court may award as sal-
vage, costs, and expenses. 

(d) If the recaptured property belonged to any 
person permanently residing within the terri-
tory and under the protection of any foreign 
government in amity with the United States, 
and, by the law or usage of that government, the 
property of a citizen of the United States would 
be restored under like circumstances of recap-
ture, the court shall, upon the owner’s claim, re-
store the property to him under such terms as 
the law or usage of that government would re-
quire of a citizen of the United States under like 
circumstances. If no such law or usage is known, 
the property shall be restored upon the payment 
of such salvage, costs, and expenses as the court 
orders. 

(e) Amounts awarded as salvage under this 
section shall be paid to the United States. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7672 ......... 34 U.S.C. 1158 (less last 
sentence). 

R.S. 4652 (less last sen-
tence). 

In subsection (c) the words ‘‘restore the property’’ are 
substituted for the words ‘‘adjudge to be restored.’’ A 
similar substitution is made in subsection (d). 

In subsection (d) the words ‘‘foreign government’’ are 
substituted for the words ‘‘foreign prince, government, 
or state’’. 

Subsection (e) is derived from the next to the last 
sentence of R.S. 4652 which, when enacted, read: 

‘‘The whole amount awarded as salvage shall be de-
creed to the captors and no part to the United States, 
and shall be distributed as in the case of proceeds of 
property condemned as prize.’’ 

The Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, re-
pealed all laws authorizing the distribution of prize 
money to captors. Accordingly, 34 U.S.C. 1158 states: 

‘‘The whole amount awarded as salvage shall be dis-
posed of as in the case of proceeds of property con-
demned as prize.’’ 

As shown in § 7668 of this title, the net proceeds of 
property condemned as prize must be decreed to the 

United States. Subsection (e) is phrased so as to state 
directly, instead of by reference, the fact that the 
amount awarded as salvage is paid to the government. 
While this is apparently inconsistent with R.S. 4652 as 
originally enacted, it is consistent with the intent ex-
pressed by Congress in the provision of the Act of 
March 3, 1899 (supra), which repealed provisions relat-
ing to the distribution of prize money and bounty to 
crews. This act, it is true, did not mention salvage; and 
salvage money is still occasionally awarded to crews of 
naval vessels. However, such occasions are rare, and it 
is the general policy of the Department of the Navy not 
to claim salvage on behalf of its personnel. No case ap-
pears in which salvage derived from prize has been 
claimed for such personnel. Prize salvage is more close-
ly related to prize money than it is to other salvage. 
The determination by Congress that captors should not 
share in the proceeds of prizes is, therefore, as in 34 
U.S.C. 1158, carried through the revised section to sal-
vage derived from prize. The word ‘‘amounts’’ is sub-
stituted for the words ‘‘the whole amount’’. 

§ 7673. Allowance of expenses to marshals 

The marshal shall be allowed his actual and 
necessary expenses for the custody, care, preser-
vation, insurance, and sale or other disposal of 
the prize property, and for executing any order 
of the court in the prize cause. Charges of the 
marshal for expenses or disbursements shall be 
allowed only upon his oath that they have been 
necessarily incurred for the purpose stated. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7673 ......... 34 U.S.C. 1153. R.S. 4645. 

34 U.S.C. 1153 and the revised section reflect the Act 
of May 28, 1896, ch. 252, § 6, 29 Stat. 179, which provided 
that marshals should receive annual salaries in lieu of 
the fees and emoluments previously allowed them. 

§ 7674. Payment of witness fees 

If the court allows fees to any witness in a 
prize cause, or fees for taking evidence out of 
the district in which the court sits, and there is 
no money subject to its order in the cause, the 
marshal shall pay the fees. He shall be repaid 
from any money deposited to the order of the 
court in the cause. Any amount not so repaid to 
the marshal shall be allowed him as witness fees 
paid by him in cases in which the United States 
is a party. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7674 ......... 34 U.S.C. 1157. R.S. 4651. 

§ 7675. Commissions of auctioneers 

(a) The Secretary of the Navy may establish a 
scale of commissions to be paid to auctioneers 
employed to make sales of prize property. These 
commissions are in full satisfaction of expenses 
as well as services. The scale may in no case 
allow a commission in excess of— 

(1) 1⁄2 of 1 percent on any amount exceeding 
$10,000 on the sale of a vessel; and 

(2) 1 percent of any amount exceeding $10,000 
on the sale of other prize property. 
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(b) If no such scale is established, auctioneers 
in prize causes shall be paid such compensation 
as the court considers just under the circum-
stances of each case. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 481.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7675 ......... 34 U.S.C. 1156. R.S. 4650. 

The word ‘‘amount’’ is substituted for the word 
‘‘sum’’. 

§ 7676. Compensation of prize commissioners and 
special prize commissioners 

(a) Naval prize commissioners and naval spe-
cial prize commissioners may not receive com-
pensation for their services in prize causes other 
than that to which they are entitled as officers 
of the Navy. 

(b) Prize commissioners and special prize com-
missioners, except naval prize commissioners 
and naval special prize commissioners, are enti-
tled to just and suitable compensation for their 
services in prize causes. The amount of com-
pensation in each cause shall be determined by 
the court and allowed as costs. 

(c) Annually, on the anniversary of his ap-
pointment, each prize commissioner and special 
prize commissioner, except a naval prize com-
missioner or a naval special prize commissioner, 
shall submit to the Attorney General an account 
of all amounts received for his services in prize 
causes within the previous year. Of the amounts 
reported, each such commissioner may retain 
not more than $3,000, which is in full satisfac-
tion for all his services in prize causes for that 
year. He shall pay any excess over that amount 
into the Treasury. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 482.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7676(a) ..... 34 U.S.C. 1137 (as applica-
ble to compensation of 
naval prize commis-
sioner). 

R.S. 4621 (as applicable 
to compensation of 
naval prize commis-
sioner); Nov. 14, 1945, 
ch. 472, § 2, 59 Stat. 581. 

34 U.S.C. 1163 (as applica-
ble to compensation of 
naval special prize 
commissioner). 

Aug. 18, 1942, ch. 553, § 5 
(as applicable to com-
pensation of naval spe-
cial prize commis-
sioner), 56 Stat. 746. 

7676(b) ..... 34 U.S.C. 1154. R.S. 4646. 
7676(c) ..... 34 U.S.C. 1155. R.S. 4647. 

In subsection (c) the words ‘‘on the anniversary of his 
appointment’’ are inserted for clarity, as ‘‘year’’ in the 
context of this section means a year of service as prize 
commissioner. The words ‘‘and shall be credited to the 
fund for paying naval pensions’’ are omitted because 
the Act of June 26, 1934, ch. 756, § 9, 48 Stat. 1229, abol-
ished the naval pension fund and provided that moneys 
previously required to be paid into it should be depos-
ited in the Treasury as miscellaneous receipts. The 
words ‘‘as miscellaneous receipts’’ are omitted as sur-
plusage. The word ‘‘amounts’’ is substituted for the 
word ‘‘sums’’. 

34 U.S.C. 1154 and 1155 and this section reflect the Act 
of May 28, 1896, ch. 252, § 6, 29 Stat. 179, 180, which pro-
vided that United States attorneys should receive fixed 
annual salaries in lieu of the fees and emoluments pre-
viously authorized. 

§ 7677. Accounts of clerks of district courts 

(a) The clerk of each district court, for the 
purpose of the final decree in each prize cause, 
shall keep account of— 

(1) the amount deposited with the Treasurer 
or public depositary, subject to the order of 
the court in the cause; and 

(2) the amounts ordered to be paid therefrom 
as costs and charges. 

(b) The clerk shall draw the orders of the 
court for the payment of costs and allowances 
and for the disposition of the residue of the prize 
fund in each cause. 

(c) The clerk shall send to the Secretary of the 
Treasury and the Secretary of the Navy— 

(1) copies of final decrees in prize causes; and 
(2) a semi-annual statement of the amounts 

allowed by the court, and ordered to be paid, 
within the preceding six months to the prize 
commissioners and special prize commis-
sioners for their services. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 482.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7677 ......... 34 U.S.C. 1152. R.S. 4644. 

34 U.S.C. 1152 and this section reflect modifications of 
R.S. 4644 effected by— 

(1) Act of May 28, 1896, ch. 252, § 6, 29 Stat. 179, which 
provided for fixed annual salaries for United States at-
torneys and marshals; 

(2) Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, 
which repealed all laws authorizing distribution of 
prize proceeds to captors; 

(3) Act of February 26, 1919, ch. 49, § 1, 40 Stat. 1182, 
which provided that clerks of United States district 
courts should receive fixed annual salaries; and 

(4) Act of May 29, 1920, ch. 214, 41 Stat. 654, which 
abolished the offices of assistant treasurers and distrib-
uted their functions. 

§ 7678. Interfering with delivery, custody, or sale 
of prize property 

Whoever willfully does, or aids or advises in 
the doing of, any act relating to the bringing in, 
custody, preservation, sale, or other disposition 
of any property captured as prize, or relating to 
any documents or papers connected with the 
property or to any deposition or other document 
or paper connected with the proceedings, with 
intent to defraud, delay, or injure the United 
States or any claimant of that property, shall be 
fined not more than $10,000 or imprisoned not 
more than five years, or both. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 482.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7678 ......... 34 U.S.C. 1167. Mar. 4, 1909, ch. 321, § 38, 
35 Stat. 1096. 

The words ‘‘captor or’’ between ‘‘any’’ and ‘‘claim-
ant’’ are omitted because the Act of March 3, 1899, ch. 
413, § 13, 30 Stat. 1007, repealed all laws authorizing the 
distribution of prize proceeds to captors. These words 
were apparently carried over inadvertently to § 38 of 
the 1909 Act from the source of that section, namely 
R.S. 5441. 
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The section is worded in the style of Title 18, U.S. 
Code. 

§ 7679. Powers of district court over prize prop-
erty notwithstanding appeal 

Notwithstanding an appeal, the district court 
may make and execute all necessary orders for 
the custody and disposal of prize property. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7679 ......... 34 U.S.C. 1147. R.S. 565; R.S. 4637. 

34 U.S.C. 1147 and this section reflect— 
(1) Act of March 3, 1899, ch. 413, § 13, 30 Stat. 1007, 

which repealed all laws authorizing distribution of 
prize proceeds to captors; 

(2) Acts of March 3, 1911, ch. 231, § 128, 36 Stat. 1133, 
and February 13, 1925, ch. 229, § 1, 43 Stat. 938, which de-
fined the appellate jurisdiction of the United States 
circuit courts, and provided that the Supreme Court 
should not directly review district court decisions ex-
cept in specified cases, not including prize cases; and 

(3) Act of June 25, 1948, ch. 646, 62 Stat. 869, which re-
pealed the Acts of February 13, 1925, and March 3, 1911, 
supra, but enacted similar provisions and changed the 
name of United States Circuit Courts of Appeals to 
United States Courts of Appeals for the several cir-
cuits. 

Reference to the court is omitted from 34 U.S.C. 1147 
and from the revised section in view of the 1948 Act. 

§ 7680. Appeals and amendments in prize causes 

(a) A United States Court of Appeals may 
allow an appeal in a prize cause if it appears 
that a notice of appeal was filed with the clerk 
of the district court within thirty days after the 
final decree in that cause. 

(b) A United States Court of Appeals, if in its 
opinion justice requires it, may allow amend-
ments in form or substance of any appeal in a 
prize cause. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7680 ......... 34 U.S.C. 1146. R.S. 1006; R.S. 4636. 

34 U.S.C. 1146 and this section reflect— 
(1) Acts of March 3, 1911, ch. 231, § 128, 36 Stat. 1133, 

and February 13, 1925, ch. 229, § 1, 43 Stat. 938, which de-
fined the appellate jurisdiction of the United States 
Circuit Courts of Appeals; and 

(2) Act of June 25, 1948, ch. 646, 62 Stat. 869, which re-
pealed the 1911 and 1925 Acts, but enacted similar provi-
sions and changed the name of the circuit courts to 
United States Courts of Appeals for the several cir-
cuits. 

The words ‘‘or of intention to appeal’’ are omitted as 
surplusage. Formerly ‘‘notices of appeal’’ were filed in 
some courts and ‘‘notices of intention to appeal’’ were 
filed in others. The difference was in terminology, not 
in substance. These notices are now known as ‘‘notices 
of appeal’’. The words ‘‘next’’ and ‘‘the rendition of’’ 
are omitted as surplusage. 

§ 7681. Reciprocal privileges to cobelligerent 

(a) A cobelligerent of the United States that 
consents to the exercise of jurisdiction conferred 
by section 7652(a) of this title with respect to 

any prize of the United States brought into the 
territorial waters of the cobelligerent or appro-
priated for the use of the United States within 
those territorial waters shall be given, upon 
proclamation by the President of the United 
States, like privileges with respect to any prize 
captured under the authority of that cobellig-
erent and brought into the territorial waters of 
the United States or appropriated for the use of 
the cobelligerent within the territorial waters of 
the United States. 

(b) Reciprocal recognition shall be given to 
the jurisdiction acquired by courts of a cobellig-
erent under this section and full faith and credit 
shall be given to all proceedings had or judg-
ments rendered in the exercise of that jurisdic-
tion. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7681 ......... 34 U.S.C. 1165. Aug. 18, 1942, ch. 553, § 7, 
56 Stat. 747. 

The words ‘‘taking or’’ before ‘‘appropriation’’ and 
the words ‘‘taken or’’ before ‘‘appropriated’’ are omit-
ted as surplusage. 

RECIPROCAL PRIVILEGES 

The Governments listed below are accorded like 
privileges with respect to prizes captured under author-
ity of the said Governments and brought into the terri-
torial waters of the United States or taken or appro-
priated in the territorial waters of the United States 
for the use of the said Governments, namely: Australia, 
Proc. No. 2617, Aug. 16, 1944, 9 F.R. 9969; Canada, Proc. 
No. 2594, Sept. 27, 1943, 8 F.R. 13217; India, Proc. No. 
2601, Dec. 6, 1943, 8 F.R. 16351; New Zealand, Proc. No. 
2582, Apr. 2, 1943, 8 F.R. 4275; United Kingdom, Proc. No. 
2575, Feb. 2, 1944, 8 F.R. 1429. 

CHAPTER 657—STAY OF JUDICIAL 
PROCEEDINGS 

Sec. 

7721. Scope of chapter. 
7722. Stay of suit. 
7723. Stay of proceedings for preserving evidence 

after stay of suit. 
7724. Stay of proceedings for taking evidence be-

fore suit is filed. 
7725. Stay extended or shortened. 
7726. Reconsideration of stay. 
7727. Duration of stay. 
7728. Restricted certificate. 
7729. Investigation before issue of certificate. 
7730. Evidence admissible when witness is not 

available. 

§ 7721. Scope of chapter 

(a) This chapter applies to any suit against the 
United States under the Act of March 3, 1925 
(commonly referred to as the ‘‘Public Vessels 
Act’’) (46 U.S.C. App. 781–790) for— 

(1) damage caused by a vessel in the naval 
service; or 

(2) compensation for towage or salvage serv-
ices, including contract salvage, rendered to a 
vessel in the naval service. 

(b) In this chapter, the term ‘‘vessel in the 
naval service’’ means— 

(1) any vessel of the Navy, manned by the 
Navy, or chartered on bareboat charter to the 
Navy; or 



TITLE 10—ARMED FORCES § 7724 

(2) when the Coast Guard is operating as a 
service in the Navy, any vessel of the Coast 
Guard, manned by the Coast Guard, or char-
tered on bareboat charter to the Coast Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483; Dec. 12, 
1980, Pub. L. 96–513, title V, § 513(43), 94 Stat. 
2935; Apr. 21, 1987, Pub. L. 100–26, § 7(k)(10), 101 
Stat. 284; May 31, 1993, Pub. L. 103–35, title II, 
§ 201(c)(11), 107 Stat. 98.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7721(a) ..... 46 U.S.C. 791 (2d sen-
tence). 

July 3, 1944, ch. 399, § 1 
(2d sentence), 58 Stat. 
723. 

7721(b) ..... 46 U.S.C. 793. July 3, 1944, ch. 399, § 3, 58 
Stat. 724. 

In subsection (a) the words ‘‘wherein a claim is 
made’’ are omitted as surplusage. The words ‘‘vessel in 
the naval service’’ are substituted for the words ‘‘vessel 
in the Navy, or in the naval service’’ for brevity. No 
change in meaning results, since the term used in sub-
section (a) is defined in subsection (b). 

In subsection (b) the words ‘‘service in’’ are sub-
stituted for the words ‘‘part of’’ to conform to the ter-
minology used in 14 U.S.C. 3. 

REFERENCES IN TEXT 

The Public Vessels Act, referred to in subsec. (a), is 
act Mar. 3, 1925, ch. 428, 43 Stat. 1112, as amended, which 
is classified generally to chapter 22 (§ 781 et seq.) of 
Title 46, Appendix, Shipping. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 781 of Title 46, Appendix, and Tables. 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–35 substituted ‘‘(46 
U.S.C. App. 781–790)’’ for ‘‘(46 U.S.C. 781–790)’’. 

1987—Subsec. (b). Pub. L. 100–26 inserted ‘‘, the term’’ 
after ‘‘In this chapter’’. 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘the Act 
of March 3, 1925 (commonly referred to as the ‘Public 
Vessels Act’) (46 U.S.C. 781–790)’’ for ‘‘sections 781–790 of 
title 46’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 7722, 7724 of this 
title. 

§ 7722. Stay of suit 

(a) Whenever in time of war the Secretary of 
the Navy certifies to a court, or to a judge of a 
court, in which a suit described in section 7721 of 
this title is pending, that the prosecution of the 
suit would tend to endanger the security of 
naval operations in the war, or would tend to 
interfere with those operations, all further pro-
ceedings in the suit shall be stayed. 

(b) A stay under this section does not suspend 
the issue of process to take or preserve evidence 
to be used in the trial or prevent the completion 
of action under similar process issued before the 
stay. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7722(a) ..... 46 U.S.C. 791 (1st sen-
tence, less applicabil-
ity to duration of 
stay). 

July 3, 1944, ch. 399, § 1 
(1st sentence, less ap-
plicability to duration 
of stay), 58 Stat. 723. 

7722(b) ..... 46 U.S.C. 791 (less 1st and 
2d sentences and less 
proviso). 

July 3, 1944, ch. 399, § 1 
(less 1st and 2d sen-
tences and less pro-
viso), 58 Stat. 723. 

In subsection (a) the word ‘‘forthwith’’ is omitted as 
surplusage. 

In subsection (b) the words ‘‘of proceedings in pend-
ing suits as provided’’ are omitted as surplusage. The 
words ‘‘does not suspend’’ are substituted for the words 
‘‘shall not operate to suspend’’. The words ‘‘of the is-
sues’’ and ‘‘the authority of’’ are omitted as surplusage. 
The words ‘‘issued before the stay’’ are substituted for 
the words ‘‘already issued at the time of such stay of 
suit’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7723 of this title. 

§ 7723. Stay of proceedings for preserving evi-
dence after stay of suit 

If, at the time of certification under section 
7722 of this title, or at any time before the ter-
mination of the stay based on the certificate, 
the Secretary of the Navy files with the court an 
additional certificate to the effect that the issue 
of any process to preserve evidence or the com-
pletion of action on process previously issued 
would tend to endanger the security of the 
United States or of any of its naval or military 
operations in the war, or would tend to interfere 
with those operations, then all proceedings for 
the taking or preserving of evidence to be used 
by either party in the trial shall be stayed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7723 ......... 46 U.S.C. 791 (proviso, 
less applicability to 
duration of stay). 

July 3, 1944, ch. 399, § 1 
(proviso, less applica-
bility to duration of 
stay), 58 Stat. 723. 

The word ‘‘stayed’’ is substituted for the word ‘‘sus-
pended’’ for uniformity and clarity. 

§ 7724. Stay of proceedings for taking evidence 
before suit is filed 

(a) If in time of war, with respect to any claim 
against the United States on which a suit de-
scribed in section 7721 of this title would lie, the 
Secretary of the Navy certifies to the court, or 
to a judge of the court, in which proceedings are 
pending for— 

(1) the granting of a dedimus potestatem to 
take depositions; 

(2) a direction to take depositions in perpe-
tuam rei memoriam; or 

(3) the taking of depositions or production of 
evidence pursuant to such dedimus potestatem 
or direction, or pursuant to any other proceed-
ings for the purpose; 

that the proceedings would tend to endanger the 
security of the United States or any of its naval 
or military operations in the war, or would tend 
to interfere with those operations, then the pro-
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ceedings may not be started or, if they have 
been started, they shall, when the certificate is 
filed, be stayed. 

(b) The time during which a claimant may file 
suit of the type described in section 7721 of this 
title is computed by excluding the time during 
which a stay under this section or any extension 
of such a stay is in effect. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7724 ......... 46 U.S.C. 792 (less appli-
cability to duration of 
stay). 

July 3, 1944, ch. 399, § 2 
(less applicability to 
duration of stay), 58 
Stat. 724. 

46 U.S.C. 796. July 3, 1944, ch. 399, § 6, 58 
Stat. 726. 

In subsection (b) the words ‘‘upon a claim against the 
United States’’ and ‘‘as to any proceedings by or on be-
half of such claimant for the taking of a deposition or 
the production of evidence in connection with or in re-
lation to such claim’’ are omitted as surplusage. 

§ 7725. Stay extended or shortened 

The Secretary of the Navy, when a stay under 
this chapter is in effect, may file with the court, 
or a judge of the court, a certificate extending 
or shortening the time stated in the prior cer-
tificate. The filing of such a new certificate ex-
tends or shortens the stay to the period specified 
in the new certificate or terminates the stay if 
the new certificate so states. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7725 ......... 46 U.S.C. 794 (1st, and 9th 
(less proviso), sen-
tences). 

July 3, 1944, ch. 399, § 4 
(1st, and 9th (less pro-
viso), sentences), 58 
Stat. 724. 

The words ‘‘or suspension’’, ‘‘either of prosecution of 
the suit or of the taking of testimony’’, ‘‘during which 
the prosecution of such suit or taking of such deposi-
tion or production of evidence would tend to endanger 
the security of the United States or of such operations 
in time of war, or to interfere therewith’’, ‘‘as the case 
may be’’, and ‘‘in relation to which it is made shall 
continue in effect’’ are omitted as surplusage. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7727 of this title. 

§ 7726. Reconsideration of stay 

(a) A claimant or party who considers himself 
adversely affected by a stay under this chapter 
may serve a written notice on the Secretary of 
the Navy at Washington, D.C., requesting him to 
reconsider the stay previously issued and to 
issue a new certificate. The notice shall identify 
the stay by means of an attached copy of the 
certificate of the Secretary or a sufficient de-
scription of the stay. The notice may not con-
tain any recital of the facts or circumstances in-
volved. 

(b) Within ten days after receiving notice 
under this section, the Secretary or his designee 
shall hold a secret meeting at which the claim-
ant or party, or his representative, may present 
any facts and arguments he thinks material. 

(c) Within ten days after a hearing under this 
section, the Secretary shall file with the court 
that ordered the stay a new certificate stating 
whether the stay is then to be terminated or for 
what period the stay is to continue in effect. If 
the Secretary fails to file a new certificate, the 
court, upon application by the claimant or 
party, shall issue an order directing the Sec-
retary to file a new certificate within a specified 
time. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7726(a) ..... 46 U.S.C. 794 (2d, 3d, and 
4th sentences). 

July 3, 1944, ch. 399, § 4 
(2d, 3d, and 4th sen-
tences), 58 Stat. 724. 

7726(b) ..... 46 U.S.C. 794 (5th sen-
tence). 

July 3, 1944, ch. 399, § 4 
(5th sentence), 58 Stat. 
724. 

7726(c) ..... 46 U.S.C. 794 (6th and 7th 
sentences). 

July 3, 1944, ch. 399, § 4 
(6th and 7th sen-
tences), 58 Stat. 724. 

In subsection (a) the words ‘‘then in effect’’, ‘‘upon 
which the stay is based’’, and ‘‘for its identification’’ 
are omitted as surplusage. 

In subsection (b) the words ‘‘with respect to whether 
or not a stay should be issued or maintained’’ are omit-
ted as surplusage. The words ‘‘his designee’’ are sub-
stituted for the words ‘‘some official designated by 
him’’ for brevity. 

In subsection (c) the words ‘‘that ordered the stay’’ 
are substituted for the words ‘‘in which said stay is 
pending or the court in which the proceeding stayed 
was instituted’’ for brevity and clarity. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 7727 of this title. 

§ 7727. Duration of stay 

A stay of proceedings under this chapter re-
mains in effect for the period specified in the 
certificate upon which it was based unless the 
Secretary of the Navy issues a new certificate 
under section 7725 or 7726 of this title changing 
the termination date. However, a stay under 
this chapter may not remain in force longer 
than six months after the cessation of hos-
tilities. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7727 ......... 46 U.S.C. 791 (1st sen-
tence as applicable to 
duration of stay, and 
proviso as applicable 
to duration of stay). 

July 3, 1944, ch. 399, § 1 
(1st sentence as appli-
cable to duration of 
stay, and proviso as 
applicable to duration 
of stay), 58 Stat. 723. 

46 U.S.C. 792 (as applica-
ble to duration of 
stay). 

July 3, 1944, ch. 399, § 2 
(as applicable to dura-
tion of stay), 58 Stat. 
724. 

646 U.S.C. 794 (8th sen-
tence and proviso of 
9th sentence). 

July 3, 1944, ch. 399, § 4 
(8th sentence and pro-
viso of 9th sentence), 
58 Stat. 724. 

§ 7728. Restricted certificate 

The Secretary of the Navy may restrict a cer-
tificate issued under this chapter so that it 
stays only the taking of testimony of certain 
witnesses or the production of evidence on cer-
tain subjects. The proceedings not stayed may 
continue. 
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(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7728 ......... 46 U.S.C. 794 (10th sen-
tence). 

July 3, 1944, ch. 399, § 4 
(10th sentence), 58 
Stat. 724. 

The words ‘‘The Secretary of the Navy may restrict 
a certificate’’ are substituted for the words ‘‘Any cer-
tificate * * * by the Secretary of the Navy * * * may, 
in his discretion, be restricted.’’ The words ‘‘the pro-
duction of’’ are inserted for clarity. The words ‘‘in 
which event’’ are omitted as surplusage. 

§ 7729. Investigation before issue of certificate 

The Secretary of the Navy may not issue a 
certificate under this chapter until he satisfies 
himself by investigation that it is necessary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7729 ......... 46 U.S.C. 794 (less 1st 10 
sentences). 

July 3, 1944, ch. 399, § 4 
(less 1st 10 sentences), 
58 Stat. 724. 

§ 7730. Evidence admissible when witness is not 
available 

Whenever the court is satisfied by appropriate 
evidence or by agreement of counsel that the 
United States or the claimant is unable after 
reasonable efforts to secure the testimony of a 
witness and— 

(1) the United States or the claimant has 
been prevented by a stay under this chapter 
from examining the witness; or 

(2) the United States establishes that it has 
refrained from bringing a suit or from taking 
the testimony of the witness in a pending suit 
to avoid endangering the security of naval op-
erations or interfering with such operations; 

the court shall receive in evidence in place of 
the testimony of the witness— 

(1) the affidavit of the witness duly sworn to 
before a notary public or other authorized offi-
cer; or 

(2) the statement or testimony of the wit-
ness before a court-martial, a court of inquiry, 
or an investigation; but the use of such state-
ment or testimony does not, in any litigation, 
make the remainder of the record admissible 
or compel the United States to produce the re-
mainder of the record. 

The court shall give such weight to the affida-
vit, statement, or testimony as it considers 
proper under the circumstances. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7730 ......... 46 U.S.C. 795. July 3, 1944, ch. 399, § 5, 58 
Stat. 725. 

The words ‘‘naval’’, ‘‘board of investigation’’, and 
‘‘Coast Guard investigation’’ are omitted as surplusage. 

CHAPTER 659—NAVAL MILITIA 

Sec. 

7851. Composition. 
7852. Appointment and enlistment in reserve com-

ponents. 
7853. Release from Militia duty upon order to ac-

tive duty in reserve components. 
7854. Availability of material for Naval Militia. 

§ 7851. Composition 

The Naval Militia consists of the Naval Militia 
of the States, the Territories, and the District of 
Columbia. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7851 ......... 50 U.S.C. 1071. July 9, 1952, ch. 608, § 501, 
66 Stat. 500. 

§ 7852. Appointment and enlistment in reserve 
components 

In the discretion of the Secretary of the Navy, 
any member of the Naval Militia may be ap-
pointed or enlisted in the Naval Reserve or the 
Marine Corps Reserve in the grade for which he 
is qualified. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7852 ......... 50 U.S.C. 1072. July 9, 1952, ch. 608, § 502, 
66 Stat. 500. 

This section is written to indicate that the Secretary 
of the Navy has discretion in authorizing the appoint-
ment or enlistment in the Naval Reserve of members of 
the Naval Militia but does not make such appointments 
or enlistments. Section 593 of this title, based on 50 
U.S.C. 942, 943, provides the manner in which all reserve 
appointments are made, and § 510 of this title, based on 
50 U.S.C. 941, 952, 956 provides the authority to enlist 
persons in the reserve components. As worded, this sec-
tion removes the conflicting statement of appointing 
authority, and allows appointments and enlistments to 
be controlled by these other provisions. The words 
‘‘rank’’ and ‘‘or rating’’ are omitted as covered by the 
word ‘‘grade’’. 

§ 7853. Release from Militia duty upon order to 
active duty in reserve components 

When ordered to active duty, a member of the 
Naval Reserve or the Marine Corps Reserve who 
is a member of the Naval Militia is relieved 
from all service and duty in the Naval Militia 
from the date of active duty specified in his or-
ders until he is released from active duty. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7853 ......... 50 U.S.C. 1073. July 9, 1952, ch. 608, § 503, 
66 Stat. 500. 

The words ‘‘in the service of the United States’’ are 
omitted as covered by the definition of ‘‘active duty’’ 
in § 101 of this title. The words ‘‘is relieved’’ are sub-
stituted for the words ‘‘shall stand relieved’’. 
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§ 7854. Availability of material for Naval Militia 

Under regulations prescribed by the Secretary 
of the Navy, vessels, material, armament, equip-
ment, and other facilities of the Navy and the 
Marine Corps available to the Naval Reserve and 
the Marine Corps Reserve may also be made 
available for issue or loan to any State, any Ter-
ritory, or the District of Columbia for the use of 
its Naval Militia if— 

(1) at least 95 percent of the members of the 
portion or unit of the Naval Militia to which 
the facilities would be made available are 
members of the Naval Reserve or the Marine 
Corps Reserve; and 

(2) the organization, administration, and 
training of the Naval Militia conform to 
standards prescribed by the Secretary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7854 ......... 50 U.S.C. 1074. July 9, 1952, ch. 608, § 504, 
66 Stat. 500. 

The words ‘‘are or may be made’’, before the word 
‘‘available’’, are omitted as surplusage. 

In clause (1) the word ‘‘members’’ is substituted for 
the word ‘‘personnel’’.  

CHAPTER 661—ACCOUNTABILITY AND 
RESPONSIBILITY 

Sec. 

7861. Custody of departmental records and prop-
erty. 

7862. Accounts of paymasters of lost or captured 
naval vessels. 

7863. Disbursements by order of commanding offi-
cer. 

AMENDMENTS 

1986—Pub. L. 99–433, title V, § 514(b)(2), Oct. 1, 1986, 100 
Stat. 1054, renumbered items 7861 and 7862 as 7862 and 
7863, respectively, and inserted item 7861. 

1982—Pub. L. 97–295, § 1(51)(D), Oct. 12, 1982, 96 Stat. 
1300, substituted ‘‘naval’’ for ‘‘public’’ in item 7861. 

§ 7861. Custody of departmental records and 
property 

The Secretary of the Navy has custody and 
charge of all books, records, papers, furniture, 
fixtures, and other property under the lawful 
control of the executive part of the Department 
of the Navy. 

(Added Pub. L. 99–433, title V, § 514(b)(2), Oct. 1, 
1986, 100 Stat. 1055.) 

PRIOR PROVISIONS 

A prior section 7861 was renumbered section 7862 of 
this title. 

§ 7862. Accounts of paymasters of lost or cap-
tured naval vessels 

When settling the account of a paymaster of a 
lost or captured naval vessel, the Comptroller 
General in settling money accounts, and the 
Secretary of the Navy in settling property ac-
counts, shall credit the account of the pay-
master for the amount of provisions, clothing, 
small stores, and money for which the pay-
master is charged that the Comptroller General 

or Secretary believes was lost inevitably be-
cause of the loss or capture. The paymaster is 
then free of liability for the provisions, clothing, 
small stores, and money. 

(Added Pub. L. 97–258, § 2(b)(12)(B), Sept. 13, 1982, 
96 Stat. 1057, § 7861; amended Pub. L. 97–295, 
§ 1(51)(C), Oct. 12, 1982, 96 Stat. 1300; renumbered 
§ 7862, Pub. L. 99–433, title V, § 514(b)(1), Oct. 1, 
1986, 100 Stat. 1054.) 

PRIOR PROVISIONS 

A prior section 7862 was renumbered section 7863 of 
this title. 

AMENDMENTS 

1982—Pub. L. 97–295 substituted ‘‘naval’’ for ‘‘public’’ 
in section catchline. 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7861 ......... 31:44 (1st sentence). June 10, 1921, ch. 18, § 304 
(1st par. 1st sentence), 
42 Stat. 24. 

31:104. R.S. § 284; Feb. 18, 1875, 
ch. 80, § 1 (4th complete 
par. on p. 317), 18 Stat. 
317. 

The word ‘‘naval’’ is substituted for ‘‘belonging to the 
Navy of the United States’’ to eliminate unnecessary 
words. The words ‘‘Secretary of the Navy’’ are sub-
stituted for ‘‘Paymaster General of the Navy’’ because 
of section 1 of the Act of March 29, 1894 (ch. 49, 28 Stat. 
47), and 10:5061. The words ‘‘the account of the pay-
master’’ are substituted for ‘‘him’’ for clarity. The 
words ‘‘such portion of the’’, ‘‘on their books’’, and ‘‘of 
a public vessel’’ are omitted as surplus. The words ‘‘free 
of’’ are substituted for ‘‘fully exonerated by such credit 
from all’’ to eliminate unnecessary words. The words 
‘‘so proved to have been captured or lost’’ are omitted 
as surplus. 

§ 7863. Disbursements by order of commanding 
officer 

When settling an account of a disbursing offi-
cial, the Comptroller General shall allow dis-
bursements of public moneys or disposal of pub-
lic stores the disbursing official made under an 
order of a commanding officer when presented 
with satisfactory evidence that the order was 
made and that the money was paid or the stores 
disposed of as the order provided. The command-
ing officer is accountable for the disbursement 
or disposal. 

(Added Pub. L. 97–258, § 2(b)(12)(B), Sept. 13, 1982, 
96 Stat. 1057, § 7862; renumbered § 7863, Pub. L. 
99–433, title V, § 514(b)(1), Oct. 1, 1986, 100 Stat. 
1054.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7862 ......... 31:44 (1st sentence). June 10, 1921, ch. 18, § 304 
(1st par. 1st sentence), 
42 Stat. 24. 

31:106. R.S. § 285. 

The words ‘‘disbursing official’’ are substituted for 
‘‘disbursing officer’’ for consistency with other titles of 
the United States Code. The words ‘‘Comptroller Gen-
eral’’ are substituted for ‘‘General Accounting Office’’ 
for consistency. The words ‘‘of the Navy’’ are omitted 
because of the restatement. The words ‘‘when presented 
with’’ are substituted for ‘‘upon’’ for clarity. The words 



TITLE 10—ARMED FORCES § 7881 

‘‘by whose order such disbursement or disposal was 
made’’ are omitted as surplus.  

CHAPTER 663—NAMES AND INSIGNIA 

Sec. 

7881. Unauthorized use of Marine Corps insignia. 

§ 7881. Unauthorized use of Marine Corps insig-
nia 

(a) The seal, emblem, and initials of the 
United States Marine Corps shall be deemed to 
be insignia of the United States. 

(b) No person may, except with the written 
permission of the Secretary of the Navy, use or 
imitate the seal, emblem, name, or initials of 
the United States Marine Corps in connection 
with any promotion, goods, services, or commer-
cial activity in a manner reasonably tending to 
suggest that such use is approved, endorsed, or 
authorized by the Marine Corps or any other 
component of the Department of Defense. 

(c) Whenever it appears to the Attorney Gen-
eral of the United States that any person is en-
gaged or is about to engage in an act or practice 
which constitutes or will constitute conduct 
prohibited by subsection (b), the Attorney Gen-
eral may initiate a civil proceeding in a district 
court of the United States to enjoin such act or 
practice. Such court may, at any time before 
final determination, enter such restraining or-
ders or prohibitions, or take such other action 
as is warranted, to prevent injury to the United 
States or to any person or class of persons for 
whose protection the action is brought. 

(Added Pub. L. 98–525, title XV, § 1532(a)(1), Oct. 
19, 1984, 98 Stat. 2631.) 

SAVINGS PROVISION 

Section 1532(b) of Pub. L. 98–525 provided that: ‘‘The 
amendments made by subsection (a) [enacting this 
chapter] shall not affect rights that vested before the 
date of the enactment of this Act [Oct. 19, 1984].’’  

Subtitle D—Air Force 

PART I—ORGANIZATION 

Chap. Sec. 

801. Definitions. [No present sections.] 
803. Department of the Air Force ............ 8011 
805. The Air Staff ......................................... 8031 
807. The Air Force ....................................... 8061 

PART II—PERSONNEL 

831. Strength ................................................. 8201 
833. Enlistments ........................................... 8251 
835. Appointments in the Regular Air 

Force ................................................... 8281 
837. Appointments as Reserve Officers .. 8351 
839. Temporary Appointments ................. 8441 
841. Active Duty ........................................... 8491 
843. Special Appointments, Assign-

ments, Details, and Duties ............ 8531 
845. Rank and Command ........................... 8571 
[847. Repealed.] 
849. Miscellaneous Prohibitions and 

Penalties ............................................ 8631 
[851. Repealed.] 
853. Miscellaneous Rights and Benefits 8681 
855. Hospitalization .................................... 8721 
857. Decorations and Awards ................... 8741 

[859. Repealed.] 
[860. Repealed.] 
861. Separation for Various Reasons ...... 8811 
863. Separation or Transfer to Retired 

Reserve ............................................... 8841 
[865. Repealed.] 
867. Retirement for Length of Service ... 8911 
869. Retired Grade ...................................... 8961 
871. Computation of Retired Pay ............ 8991 
873. Civilian Employees ............................. 9021 

PART III—TRAINING 

901. Training Generally ............................. 9301 
903. United States Air Force Academy .. 9331 
905. Aviation Leadership Program ......... 9381 
907. Schools and Camps ............................. 9411 
909. Civil Air Patrol .................................... 9441 

PART IV—SERVICE, SUPPLY AND 
PROCUREMENT 

931. Civil Reserve Air Fleet ...................... 9511 
933. Procurement ......................................... 9531 
935. Issue of Serviceable Material to 

Armed Forces ................................... 9561 
937. Utilities and Services ......................... 9591 
939. Sale of Serviceable Material ............ 9621 
941. Issue of Serviceable Material other 

than to Armed Forces ..................... 9651 
943. Disposal of Obsolete or Surplus 

Material .............................................. 9681 
945. Inquests; Disposition of Effects of 

Deceased Persons ............................ 9711 
947. Transportation ..................................... 9741 
949. Real Property ....................................... 9771 
951. Military Claims .................................... 9801 
953. Accountability and Responsibility 9831 

AMENDMENTS 

1994—Pub. L. 103–337, div. A, title XVI, § 1674(a), Oct. 
5, 1994, 108 Stat. 3016, struck out items for chapters 837 
‘‘Appointments as Reserve Officers’’ and 863 ‘‘Separa-
tion or Transfer to Retired Reserve’’. Section 1691(b)(1) 
of Pub. L. 103–337 provided that the repeal of chapters 
837 and 863 is effective Oct. 1, 1996. 

1993—Pub. L. 103–160, div. A, title VIII, § 828(c)(8)(B), 
title XI, § 1178(c), Nov. 30, 1993, 107 Stat. 1715, 1769, added 
item for chapter 905 and substituted ‘‘Civil Reserve Air 
Fleet’’ for ‘‘Industrial Mobilization, Research, and De-
velopment’’ and ‘‘9511’’ for ‘‘9501’’ in item for chapter 
931. 

1987—Pub. L. 100–26, § 7(j)(10)(B), Apr. 21, 1987, 101 
Stat. 283, substituted ‘‘8011’’ for ‘‘8010’’ in item for chap-
ter 803. 

1980—Pub. L. 96–513, title V, §§ 504(1), 514(1), Dec. 12, 
1980, 94 Stat. 2915, 2935, substituted ‘‘8010’’ for ‘‘8011’’ in 
item for chapter 803 and struck out items for chapters 
859 ‘‘Separation from Regular Air Force for Sub-
standard Performance of Duty’’, 860 ‘‘Separation from 
Regular Air Force for Moral or Professional Dereliction 
or in Interests of National Security’’, and 865 ‘‘Retire-
ment for Age’’. 

1968—Pub. L. 90–377, § 5, July 5, 1968, 82 Stat. 288, 
struck out item for chapter 851 ‘‘United States Discipli-
nary Barracks’’. 

Pub. L. 90–235, § 8(6), Jan. 2, 1968, 81 Stat. 764, struck 
out item for chapter 847 ‘‘The Uniform’’. 

1964—Pub. L. 88–647, title III, § 301(27), Oct. 13, 1964, 78 
Stat. 1073, struck out item for chapter 905 ‘‘Air Force 
Reserve Officers’ Training Corps’’. 

1960—Pub. L. 86–616, §§ 7(b), 8(b), July 12, 1960, 74 Stat. 
393, 395, substituted ‘‘Substandard Performance of 
Duty’’ for ‘‘Failure to Meet Standards’’ in item for 
chapter 859 and added item for chapter 860. 

1958—Pub. L. 85–861, § 1(193), Sept. 2, 1958, 72 Stat. 1538, 
substituted ‘‘8841’’ for ‘‘[No present sections]’’ in item 
for chapter 863.  
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