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(A) reference data on the health of marine 
mammals and populations of marine mam-
mals; and 

(B) data on species of marine mammals 
that are subject to unusual mortality 
events. 

(d) Access 

The Secretary shall, in consultation with the 
Secretary of the Interior, establish criteria, 
after an opportunity for public review and com-
ment, for access to— 

(1) marine mammal tissues in the Tissue 
Bank; 

(2) analyses conducted pursuant to sub-
section (b) of this section; and 

(3) marine mammal data in the data base 
maintained under subsection (c) of this sec-
tion; 

which provide for appropriate uses of the tis-
sues, analyses, and data by qualified scientists, 
including stranding network participants. 

(Pub. L. 92–522, title IV, § 407, formerly title III, 
§ 307, as added Pub. L. 102–587, title III, § 3003(a), 
Nov. 4, 1992, 106 Stat. 5065; renumbered title IV, 
§ 407, Pub. L. 103–238, § 24(b), Apr. 30, 1994, 108 
Stat. 565.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1421g, 1421h of 

this title. 

§ 1421g. Authorization of appropriations 

There is authorized to be appropriated— 
(1) to the Secretary for carrying out this 

subchapter (other than sections 1421d and 1421f 
of this title) $250,000 for each of fiscal years 
1993 and 1994; 

(2) to the Secretary for carrying out section 
1421f of this title, $250,000 for each of fiscal 
years 1993 and 1994; and 

(3) to the Fund, $500,000 for fiscal year 1993. 

(Pub. L. 92–522, title IV, § 408, formerly title III, 
§ 308, as added Pub. L. 102–587, title III, § 3003(a), 
Nov. 4, 1992, 106 Stat. 5066; renumbered title IV, 
§ 408, and amended Pub. L. 103–238, § 24(b), (c)(5), 
(6), Apr. 30, 1994, 108 Stat. 565, 566.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–238, § 24(c)(5), made tech-

nical amendment to references to sections 1421d and 

1421f of this title to reflect renumbering of correspond-

ing sections of original act. 

Par. (2). Pub. L. 103–238, § 24(c)(6), made technical 

amendment to reference to section 1421f of this title to 

reflect renumbering of corresponding section of origi-

nal act. 

§ 1421h. Definitions 

In this subchapter, the following definitions 
apply: 

(1) The term ‘‘Fund’’ means the Marine 
Mammal Unusual Mortality Event Fund es-
tablished by section 1421d(a) of this title. 

(2) The term ‘‘Office’’ means the Office of 
Protected Resources, in the National Marine 
Fisheries Service. 

(3) The term ‘‘stranding’’ means an event in 
the wild in which— 

(A) a marine mammal is dead and is— 

(i) on a beach or shore of the United 
States; or 

(ii) in waters under the jurisdiction of 
the United States (including any navigable 
waters); or 

(B) a marine mammal is alive and is— 
(i) on a beach or shore of the United 

States and unable to return to the water; 
(ii) on a beach or shore of the United 

States and, although able to return to the 
water, is in need of apparent medical at-
tention; or 

(iii) in the waters under the jurisdiction 
of the United States (including any navi-
gable waters), but is unable to return to 
its natural habitat under its own power or 
without assistance. 

(4) The term ‘‘stranding network partici-
pant’’ means a person who is authorized by an 
agreement under section 1382(c) of this title to 
take marine mammals as described in section 
1379(h)(1) of this title in response to a strand-
ing. 

(5) The term ‘‘Tissue Bank’’ means the Na-
tional Marine Tissue Bank provided for under 
section 1421f(a) of this title. 

(6) The term ‘‘unusual mortality event’’ 
means a stranding that— 

(A) is unexpected; 
(B) involves a significant die-off of any 

marine mammal population; and 
(C) demands immediate response. 

(Pub. L. 92–522, title IV, § 409, formerly title III, 
§ 309, as added Pub. L. 102–587, title III, § 3003(a), 
Nov. 4, 1992, 106 Stat. 5066; renumbered title IV, 
§ 409, and amended Pub. L. 103–238, § 24(b), (c)(7), 
(8), Apr. 30, 1994, 108 Stat. 565, 566.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–238, § 24(c)(7), made tech-

nical amendment to reference to section 1421d(a) of this 

title to reflect renumbering of corresponding section of 

original act. 

Par. (5). Pub. L. 103–238, § 24(c)(8), made technical 

amendment to reference to section 1421f(a) of this title 

to reflect renumbering of corresponding section of 

original act. 
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1 So in original. The period probably should be a semicolon. 
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§ 1431. Findings, purposes, and policies 

(a) Findings 

The Congress finds that— 
(1) this Nation historically has recognized 

the importance of protecting special areas of 
its public domain, but these efforts have been 
directed almost exclusively to land areas 
above the high-water mark; 

(2) certain areas of the marine environment 
possess conservation, recreational, ecological, 
historical, research, educational, or esthetic 
qualities which give them special national, 
and in some cases international, significance; 

(3) while the need to control the effects of 
particular activities has led to enactment of 
resource-specific legislation, these laws can-
not in all cases provide a coordinated and 
comprehensive approach to the conservation 
and management of special areas of the ma-
rine environment; 

(4) a Federal program which identifies spe-
cial areas of the marine environment will con-

tribute positively to marine resources con-
servation, research, and management; 

(5) such a Federal program will also serve to 
enhance public awareness, understanding, ap-
preciation, and wise use of the marine envi-
ronment; and 

(6) protection of these special areas can con-
tribute to maintaining a natural assemblage 
of living resources for future generations. 

(b) Purposes and policies 

The purposes and policies of this chapter are— 
(1) to identify and designate as national ma-

rine sanctuaries areas of the marine environ-
ment which are of special national signifi-
cance; 

(2) to provide authority for comprehensive 
and coordinated conservation and manage-
ment of these marine areas, and activities af-
fecting them, in a manner which complements 
existing regulatory authorities.1 

(3) to support, promote, and coordinate sci-
entific research on, and monitoring of, the re-
sources of these marine areas, especially long- 
term monitoring and research of these areas; 

(4) to enhance public awareness, understand-
ing, appreciation, and wise use of the marine 
environment; 

(5) to facilitate to the extent compatible 
with the primary objective of resource protec-
tion, all public and private uses of the re-
sources of these marine areas not prohibited 
pursuant to other authorities; 

(6) to develop and implement coordinated 
plans for the protection and management of 
these areas with appropriate Federal agencies, 
State and local governments, Native American 
tribes and organizations, international organi-
zations, and other public and private interests 
concerned with the continuing health and re-
silience of these marine areas; 

(7) to create models of, and incentives for, 
ways to conserve and manage these areas; 

(8) to cooperate with global programs en-
couraging conservation of marine resources; 
and 

(9) to maintain, restore, and enhance living 
resources by providing places for species that 
depend upon these marine areas to survive and 
propagate. 

(Pub. L. 92–532, title III, § 301, Oct. 23, 1972, 86 
Stat. 1061; Pub. L. 96–332, § 1, Aug. 29, 1980, 94 
Stat. 1057; Pub. L. 98–498, title I, § 102, Oct. 19, 
1984, 98 Stat. 2296; Pub. L. 102–587, title II, § 2101, 
Nov. 4, 1992, 106 Stat. 5039.) 

AMENDMENTS 

1992—Subsec. (a)(2). Pub. L. 102–587, § 2101(a)(1), in-

serted ‘‘, and in some cases international,’’ after ‘‘na-

tional’’. 
Subsec. (a)(4). Pub. L. 102–587, § 2101(a)(2), inserted 

‘‘, research,’’ after ‘‘conservation’’ and struck out 

‘‘and’’ at end. 
Subsec. (a)(6). Pub. L. 102–587, § 2101(a)(3), (4), added 

par. (6). 
Subsec. (b). Pub. L. 102–587, § 2101(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: ‘‘The purposes and policies of this chapter 

are— 
‘‘(1) to identify areas of the marine environment of 

special national significance due to their resource or 

human-use values; 



Page 1427 TITLE 16—CONSERVATION § 1432 

1 So in original. The comma probably should be a semicolon. 
2 So in original. The word ‘‘and’’ probably should not appear. 

‘‘(2) to provide authority for comprehensive and 

coordinated conservation and management of these 

marine areas that will complement existing regu-

latory authorities; 

‘‘(3) to support, promote, and coordinate scientific 

research on, and monitoring of, the resources of these 

marine areas; 

‘‘(4) to enhance public awareness, understanding, 

appreciation, and wise use of the marine environ-

ment; and 

‘‘(5) to facilitate, to the extent compatible with the 

primary objective of resource protection, all public 

and private uses of the resources of these marine 

areas not prohibited pursuant to other authorities.’’ 

1984—Pub. L. 98–498 amended section generally, sub-

stituting provisions relating to Congressional declara-

tion of findings, purposes and policies for provisions de-

fining ‘‘Secretary’’ and ‘‘State’’. See section 1432 of this 

title. 

1980—Pub. L. 96–332 inserted provisions defining 

‘‘State’’. 

SHORT TITLE OF 1992 AMENDMENT 

Section 1 of Pub. L. 102–587 provided that: ‘‘This Act 

[see Tables for classification] may be cited as the 

‘Oceans Act of 1992’.’’ 

Section 2001 of title II of Pub. L. 102–587 provided 

that: ‘‘This title [enacting section 1445a of this title, 

amending this section and sections 1432 to 1437, 1440, 

1442 to 1444, 1452 to 1456b, and 1458 to 1462 of this title, 

enacting provisions set out as notes under this section 

and sections 1433, 1442, and 1445 of this title, and amend-

ing provisions set out as a note under section 1433 of 

this title] may be cited as the ‘National Marine Sanc-

tuaries Program Amendments Act of 1992’.’’ 

SHORT TITLE OF 1984 AMENDMENT 

Section 101 of title I of Pub. L. 98–498 provided that: 

‘‘This title [enacting sections 1435 to 1439 of this title 

and amending this section and sections 1432 to 1434 of 

this title] may be cited as the ‘Marine Sanctuaries 

Amendments of 1984’.’’ 

SHORT TITLE 

Section 316 of Pub. L. 92–532, as added by Pub. L. 

102–587, title II, § 2112, Nov. 4, 1992, 106 Stat. 5047, pro-

vided that: ‘‘This title [probably means title III of Pub. 

L. 92–532, which enacted this chapter, see Codification 

note set out under section 1445a of this title] may be 

cited as ‘The National Marine Sanctuaries Act’.’’ 

CONGRESSIONAL FINDINGS, POLICY, AND DECLARATION 

OF PURPOSE 

For statement of Congressional findings, policy, and 

declaration of purpose of Pub. L. 92–532 which enacted 

this chapter and chapter 27 of Title 33, Navigation and 

Navigable Waters, see section 1401 of Title 33. 

ENVIRONMENTAL EFFECTS ABROAD OF MAJOR FEDERAL 

ACTIONS 

For provisions relating to environmental effects 

abroad of major federal actions, see Ex. Ord. No. 12114, 

Jan. 4, 1979, 44 F.R. 1957, set out as a note under section 

4321 of Title 42, The Public Health and Welfare. 

FEDERAL COMPLIANCE WITH POLLUTION CONTROL 

STANDARDS 

For provisions relating to the responsibility of the 

head of each Executive agency for compliance with ap-

plicable pollution control standards, see Ex. Ord. No. 

12088, Oct. 13, 1978, 43 F.R. 47707, set out as a note under 

section 4321 of Title 42, The Public Health and Welfare. 

PREVENTION, CONTROL, AND ABATEMENT OF 

ENVIRONMENTAL POLLUTION AT FEDERAL FACILITIES 

Ex. Ord. No. 11752, Dec. 17, 1973, 38 F.R. 34793, set out 

as a note under section 4331 of Title 42, The Public 

Health and Welfare, which related to the prevention, 

control, and abatement of environmental pollution at 

Federal facilities, was revoked by Ex. Ord. No. 12088, 

Oct. 13, 1978, 43 F.R. 47707, set out as a note under sec-

tion 4321 of Title 42. 

§ 1432. Definitions 

As used in this chapter, the term— 
(1) ‘‘draft management plan’’ means the plan 

described in section 1434(a)(1)(C)(v) of this 
title; 

(2) ‘‘Magnuson Act’’ means the Magnuson 
Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.); 

(3) ‘‘marine environment’’ means those areas 
of coastal and ocean waters, the Great Lakes 
and their connecting waters, and submerged 
lands over which the United States exercises 
jurisdiction, including the exclusive economic 
zone, consistent with international law; 

(4) ‘‘Secretary’’ means the Secretary of Com-
merce; 

(5) ‘‘State’’ means each of the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, American Samoa, 
the Virgin Islands, Guam, and any other com-
monwealth, territory, or possession of the 
United States; 

(6) ‘‘damages’’ includes— 
(A) compensation for— 

(i)(I) the cost of replacing, restoring, or 
acquiring the equivalent of a sanctuary re-
source; and 

(II) the value of the lost use of a sanc-
tuary resource pending its restoration or 
replacement or the acquisition of an equiv-
alent sanctuary resource; or 

(ii) the value of a sanctuary resource if 
the sanctuary resource cannot be restored 
or replaced or if the equivalent of such re-
source cannot be acquired; 

(B) the cost of damage assessments under 
section 1443(b)(2) of this title; and 

(C) the reasonable cost of monitoring ap-
propriate to the injured, restored, or re-
placed resources,1 

(7) ‘‘response costs’’ means the costs of ac-
tions taken or authorized by the Secretary to 
minimize destruction or loss of, or injury to, 
sanctuary resources, or to minimize the immi-
nent risks of such destruction, loss, or injury; 
and 2 

(8) ‘‘sanctuary resource’’ means any living or 
nonliving resource of a national marine sanc-
tuary that contributes to the conservation, 
recreational, ecological, historical, research, 
educational, or aesthetic value of the sanc-
tuary; and 

(9) ‘‘exclusive economic zone’’ means the ex-
clusive economic zone as defined in the Mag-
nuson Fishery Conservation and Management 
Act [16 U.S.C. 1801 et seq.]. 

(Pub. L. 92–532, title III, § 302, Oct. 23, 1972, 86 
Stat. 1061; Pub. L. 96–332, § 2, Aug. 29, 1980, 94 
Stat. 1057; Pub. L. 97–375, title II, § 202(a), Dec. 
21, 1982, 96 Stat. 1822; Pub. L. 98–498, title I, § 102, 
Oct. 19, 1984, 98 Stat. 2297; Pub. L. 100–627, title 
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II, § 204(b), Nov. 7, 1988, 102 Stat. 3217; Pub. L. 
102–587, title II, § 2102, Nov. 4, 1992, 106 Stat. 5040.) 

REFERENCES IN TEXT 

The Magnuson Fishery Conservation and Manage-

ment Act, referred to in pars. (2) and (9), is Pub. L. 

94–265, Apr. 13, 1976, 90 Stat. 331, as amended, which is 

classified principally to chapter 38 (§ 1801 et seq.) of this 

title. For complete classification of this Act to the 

Code, see Short Title note set out under section 1801 of 

this title and Tables. 

AMENDMENTS 

1992—Par. (1). Pub. L. 102–587, § 2102(e)(1), substituted 

‘‘1434(a)(1)(C)(v)’’ for ‘‘1434(a)(1)(E)’’. 
Par. (3). Pub. L. 102–587, § 2102(a), inserted ‘‘including 

the exclusive economic zone,’’ after ‘‘jurisdiction,’’. 
Par. (5). Pub. L. 102–587, § 2102(e)(2), struck out ‘‘and’’ 

at end. 
Par. (6)(C). Pub. L. 102–587, § 2102(b), added subpar. (C). 
Par. (7). Pub. L. 102–587, § 2102(c), inserted ‘‘or author-

ized’’ after ‘‘taken’’. 
Par. (9). Pub. L. 102–587, § 2102(d), added par. (9). 
1988—Pars. (6) to (8). Pub. L. 100–627 added pars. (6) to 

(8). 
1984—Pub. L. 98–498 amended section generally, sub-

stituting provisions which set forth definitions for pro-

visions which related to the designation of sanctuaries. 

See section 1433 of this title. 
1982—Subsec. (d). Pub. L. 97–375 substituted provision 

that Secretary submit a biennial report on or before 

March 1 of every other year beginning in 1984 for provi-

sion that Secretary submit an annual report on or be-

fore November 1 of each year, and substituted reference 

to previous two fiscal years for reference to previous 

fiscal year. 
1980—Subsec. (b). Pub. L. 96–332, § 2(1), designated ex-

isting provisions as par. (1), struck out provision that 

a designation under this section would become effective 

sixty days after it was published unless the Governor of 

any State involved, before the expiration of the sixty- 

day period, certified to Secretary that the designation, 

or a specified portion thereof, was unacceptable to his 

State, in which case the designated sanctuary would 

not include the area certified as unacceptable until 

such time as the Governor withdrew his certification of 

unacceptability, and added par. (2). 
Subsec. (f). Pub. L. 96–332, § 2(2), designated existing 

provisions as par. (2), added pars. (1), (3), and (4), and, 

in par. (2) as so designated, substituted ‘‘The Secretary, 

after consultation with other interested Federal and 

State agencies, shall issue necessary and reasonable 

regulations to implement the terms of the designation 

and control the activities described in it, except that 

all permits, licenses, and other authorizations issued 

pursuant to any other authority shall be valid unless 

such regulations otherwise provide’’ for ‘‘After a ma-

rine sanctuary has been designated under this section, 

the Secretary, after consultation with other interested 

Federal agencies, shall issue necessary and reasonable 

regulations to control any activities permitted within 

the designated marine sanctuary, and no permit, li-

cense, or other authorization issued pursuant to any 

other authority shall be valid unless the Secretary 

shall certify that the permitted activity is consistent 

with the purposes of this chapter and can be carried out 

within the regulations promulgated under this sec-

tion’’. 
Subsec. (h). Pub. L. 96–332, § 2(3), added subsec. (h). 

REGULATIONS 

Section 210 of title II of Pub. L. 100–627 provided that: 

‘‘Not later than one year after the date of the enact-

ment of this Act [Nov. 7, 1988], the Secretary of Com-

merce— 
‘‘(1) shall propose regulations implementing the 

amendments made by this title [enacting sections 

1440 to 1445 of this title, amending sections 1432, 1434, 

and 1437 of this title, and repealing section 1438 of 

this title]; and 

‘‘(2) shall issue final regulations implementing the 

amendments made by the Marine Sanctuaries 

Amendments of 1984 [enacting sections 1435 to 1439 of 

this title and amending sections 1431 to 1434 of this 

title].’’ 

ADDITIONAL DEFINITIONS 

Section 3 of Pub. L. 92–532, which is classified to sec-

tion 1402 of Title 33, Navigation and Navigable Waters, 

defines for purposes of this chapter the terms ‘‘Admin-

istrator’’, ‘‘Ocean waters’’, ‘‘Material’’, ‘‘United 

States’’, ‘‘Person’’, ‘‘Dumping’’, ‘‘District Court of the 

United States’’, ‘‘Dredged material’’, ‘‘High-level radio-

active waste’’, and ‘‘Transport’’ or ‘‘Transportation’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1443 of this title. 

§ 1433. Sanctuary designation standards 

(a) Standards 

The Secretary may designate any discrete 
area of the marine environment as a national 
marine sanctuary and promulgate regulations 
implementing the designation if the Secretary— 

(1) determines that the designation will ful-
fill the purposes and policies of this chapter; 
and 

(2) finds that— 
(A) the area is of special national signifi-

cance due to its resource or human-use val-
ues; 

(B) existing State and Federal authorities 
are inadequate or should be supplemented to 
ensure coordinated and comprehensive con-
servation and management of the area, in-
cluding resource protection, scientific re-
search, and public education; 

(C) designation of the area as a national 
marine sanctuary will facilitate the objec-
tives in subparagraph (B); and 

(D) the area is of a size and nature that 
will permit comprehensive and coordinated 
conservation and management. 

(b) Factors and consultations required in making 
determinations and findings 

(1) Factors 

For purposes of determining if an area of the 
marine environment meets the standards set 
forth in subsection (a) of this section, the Sec-
retary shall consider— 

(A) the area’s natural resource and eco-
logical qualities, including its contribution 
to biological productivity, maintenance of 
ecosystem structure, maintenance of eco-
logically or commercially important or 
threatened species or species assemblages, 
maintenance of critical habitat of endan-
gered species, and the biogeographic rep-
resentation of the site; 

(B) the area’s historical, cultural, archae-
ological, or paleontological significance; 

(C) the present and potential uses of the 
area that depend on maintenance of the 
area’s resources, including commercial and 
recreational fishing, subsistence uses, other 
commercial and recreational activities, and 
research and education; 

(D) the present and potential activities 
that may adversely affect the factors identi-
fied in subparagraphs (A), (B), and (C); 

(E) the existing State and Federal regu-
latory and management authorities applica-
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ble to the area and the adequacy of those au-
thorities to fulfill the purposes and policies 
of this chapter; 

(F) the manageability of the area, includ-
ing such factors as its size, its ability to be 
identified as a discrete ecological unit with 
definable boundaries, its accessibility, and 
its suitability for monitoring and enforce-
ment activities; 

(G) the public benefits to be derived from 
sanctuary status, with emphasis on the ben-
efits of long-term protection of nationally 
significant resources, vital habitats, and re-
sources which generate tourism; 

(H) the negative impacts produced by man-
agement restrictions on income-generating 
activities such as living and nonliving re-
sources development; and 

(I) the socioeconomic effects of sanctuary 
designation. 

(2) Consultation 

In making determinations and findings, the 
Secretary shall consult with— 

(A) the Committee on Merchant Marine 
and Fisheries of the House of Representa-
tives and the Committee on Commerce, 
Science, and Transportation of the Senate; 

(B) the Secretaries of State, Defense, 
Transportation, and the Interior, the Admin-
istrator, and the heads of other interested 
Federal agencies; 

(C) the responsible officials or relevant 
agency heads of the appropriate State and 
local government entities, including coastal 
zone management agencies, that will or are 
likely to be affected by the establishment of 
the area as a national marine sanctuary; 

(D) the appropriate officials of any Re-
gional Fishery Management Council estab-
lished by section 302 of the Magnuson Act (16 
U.S.C. 1852) that may be affected by the pro-
posed designation; and 

(E) other interested persons. 

(3) Resource assessment report 

In making determinations and findings, the 
Secretary shall draft, as part of the environ-
mental impact statement referred to in sec-
tion 1434(a)(2) of this title, a resource assess-
ment report documenting present and poten-
tial uses of the area, including commercial 
and recreational fishing, research and edu-
cation, minerals and energy development, sub-
sistence uses, and other commercial, govern-
mental, or recreational uses. The Secretary, in 
consultation with the Secretary of the Inte-
rior, shall draft a resource assessment section 
for the report regarding any commercial, gov-
ernmental, or recreational resource uses in 
the area under consideration that are subject 
to the primary jurisdiction of the Department 
of the Interior. The Secretary, in consultation 
with the Secretary of Defense, the Secretary 
of Energy, and the Administrator, shall draft 
a resource assessment section for the report, 
including information on any past, present, or 
proposed future disposal or discharge of mate-
rials in the vicinity of the proposed sanctuary. 
Public disclosure by the Secretary of such in-
formation shall be consistent with national se-
curity regulations. 

(Pub. L. 92–532, title III, § 303, Oct. 23, 1972, 86 
Stat. 1062; Pub. L. 98–498, title I, § 102, Oct. 19, 
1984, 98 Stat. 2297; Pub. L. 102–587, title II, § 2103, 
Nov. 4, 1992, 106 Stat. 5041.) 

AMENDMENTS 

1992—Subsec. (a)(2)(B). Pub. L. 102–587, § 2103(a), in-

serted ‘‘or should be supplemented’’ after ‘‘inad-

equate’’. 
Subsec. (b)(1)(A). Pub. L. 102–587, § 2103(b)(1), inserted 

‘‘maintenance of critical habitat of endangered spe-

cies,’’ after ‘‘assemblages,’’. 
Subsec. (b)(3). Pub. L. 102–587, § 2103(b)(2), substituted 

‘‘1434(a)(2)’’ for ‘‘1434(a)(1)’’, inserted ‘‘, governmental,’’ 

after ‘‘other commercial’’ and after ‘‘any commercial’’, 

and inserted at end: ‘‘The Secretary, in consultation 

with the Secretary of Defense, the Secretary of Energy, 

and the Administrator, shall draft a resource assess-

ment section for the report, including information on 

any past, present, or proposed future disposal or dis-

charge of materials in the vicinity of the proposed 

sanctuary. Public disclosure by the Secretary of such 

information shall be consistent with national security 

regulations.’’ 
1984—Pub. L. 98–498 amended section generally, sub-

stituting provisions relating to sanctuary designation 

standards for provisions relating to penalties. See sec-

tion 1437(b) of this title. 

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE 

AND FISHERIES 

Committee on Merchant Marine and Fisheries of 

House of Representatives abolished and its jurisdiction 

given primarily to Committee on Transportation and 

Infrastructure of House of Representatives, and re-

mainder of jurisdiction given to Committees on Na-

tional Security and on Resources of House of Rep-

resentatives, by House Resolution No. 6, One Hundred 

Fourth Congress, Jan. 4, 1995. 

MARINE SANCTUARIES 

Channel Islands National Marine Sanctuary.—45 F.R. 

65198, Oct. 2, 1980; 15 C.F.R. part 935. 

Cordell Bank National Marine Sanctuary.—54 F.R. 

22417, May 24, 1989; 15 C.F.R. part 942; Pub. L. 100–627, 

title II, § 205(a)(1), Nov. 7, 1988, 102 Stat. 3217. 

Fagatele Bay National Marine Sanctuary.—51 F.R. 

15878, Apr. 29, 1986; 15 C.F.R. part 941. 

Florida Keys National Marine Sanctuary.—Pub. L. 

101–605, Nov. 16, 1990, 104 Stat. 3089, as amended by 

Pub. L. 102–587, title II, §§ 2206, 2209, Nov. 4, 1992, 106 

Stat. 5053, 5054. 

Flower Garden Banks National Marine Sanctuary.—56 

F.R. 63634, Dec. 5, 1991; 60 F.R. 10312, Feb. 24, 1995; 15 

C.F.R. part 943; Pub. L. 100–627, title II, § 205(a)(2), 

Nov. 7, 1988, 102 Stat. 3217; Pub. L. 102–251, title I, 

§ 101, Mar. 9, 1992, 106 Stat. 60. 

Gray’s Reef National Marine Sanctuary.—46 F.R. 7942, 

Jan. 26, 1981; 15 C.F.R. part 938. 

Hawaiian Islands Humpback Whale National Marine 

Sanctuary.—Pub. L. 102–587, title II, subtitle C, 

§§ 2301–2307, Nov. 4, 1992, 106 Stat. 5055–5059. 

Key Largo National Marine Sanctuary.—41 F.R. 2379, 

Jan. 16, 1976; 48 F.R. 55118, Dec. 9, 1983; 15 C.F.R. part 

929. 

Looe Key National Marine Sanctuary.—46 F.R. 7949, 

Jan. 26, 1981; 15 C.F.R. part 937. 

MONITOR Marine Sanctuary.—40 F.R. 5349, Feb. 5, 

1975; 40 F.R. 21706, May 19, 1975; 15 C.F.R. part 924. 

Monterey Bay National Marine Sanctuary.—57 F.R. 

43310, Sept. 18, 1992; 15 C.F.R. part 944; Pub. L. 

100–627, title II, § 205(a)(3), Nov. 7, 1988, 102 Stat. 3217; 

Pub. L. 102–368, title I, § 102, Sept. 23, 1992, 106 Stat. 

1119; Pub. L. 102–587, title II, § 2203, Nov. 4, 1992, 106 

Stat. 5048. 

Olympic Coast National Marine Sanctuary.—59 F.R. 

24586, May 11, 1994; 15 C.F.R. 925; Pub. L. 100–627, title 

II, § 205(a)(4), Nov. 7, 1988, 102 Stat. 3217; Pub. L. 

102–587, title II, § 2207, Nov. 4, 1992, 106 Stat. 5053. 
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MARINE SANCTUARIES—CONTINUED 

Point Reyes-Farallon Islands [also known as Gulf of 

the Farallones] National Marine Sanctuary.—46 F.R. 

7936, Jan. 26, 1981; 15 C.F.R. part. 936. 

Stellwagen Bank National Marine Sanctuary.—58 F.R. 

53865, Oct. 19, 1993; 59 F.R. 53348, Oct. 24, 1994; 15 

C.F.R. 940; Pub. L. 102–587, title II, § 2202, Nov. 4, 1992, 

106 Stat. 5048. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1434 of this title. 

§ 1434. Procedures for designation and imple-
mentation 

(a) Sanctuary proposal 

(1) Notice 

In proposing to designate a national marine 
sanctuary, the Secretary shall— 

(A) issue, in the Federal Register, a notice 
of the proposal, proposed regulations that 
may be necessary and reasonable to imple-
ment the proposal, and a summary of the 
draft management plan; 

(B) provide notice of the proposal in news-
papers of general circulation or electronic 
media in the communities that may be af-
fected by the proposal; and 

(C) on the same day the notice required by 
subparagraph (A) is issued, the Secretary 
shall submit to the Committee on Merchant 
Marine and Fisheries of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate documents, including an executive 
summary, consisting of— 

(i) the terms of the proposed designation; 
(ii) the basis of the findings made under 

section 1433(a) of this title with respect to 
the area; 

(iii) an assessment of the considerations 
under section 1433(b)(1) of this title; 

(iv) proposed mechanisms to coordinate 
existing regulatory and management au-
thorities within the area; 

(v) the draft management plan detailing 
the proposed goals and objectives, manage-
ment responsibilities, resource studies, in-
terpretive and educational programs, and 
enforcement, including surveillance activi-
ties for the area; 

(vi) an estimate of the annual cost of the 
proposed designation, including costs of 
personnel, equipment and facilities, en-
forcement, research, and public education; 

(vii) the draft environmental impact 
statement; 

(viii) an evaluation of the advantages of 
cooperative State and Federal manage-
ment if all or part of a proposed marine 
sanctuary is within the territorial limits 
of any State or is superjacent to the sub-
soil and seabed within the seaward bound-
ary of a State, as that boundary is estab-
lished under the Submerged Lands Act (43 
U.S.C. 1301 et seq.); and 

(ix) the proposed regulations referred to 
in subparagraph (A). 

(2) Environmental impact statement 

The Secretary shall— 
(A) prepare a draft environmental impact 

statement, as provided by the National Envi-

ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.), on the proposal that includes the re-
source assessment report required under sec-
tion 1433(b)(3) of this title, maps depicting 
the boundaries of the proposed designated 
area, and the existing and potential uses and 
resources of the area; and 

(B) make copies of the draft environmental 
impact statement available to the public. 

(3) Public hearing 

No sooner than thirty days after issuing a 
notice under this subsection, the Secretary 
shall hold at least one public hearing in the 
coastal area or areas that will be most af-
fected by the proposed designation of the area 
as a national marine sanctuary for the purpose 
of receiving the views of interested parties. 

(4) Terms of designation 

The terms of designation of a sanctuary 
shall include the geographic area proposed to 
be included within the sanctuary, the charac-
teristics of the area that give it conservation, 
recreational, ecological, historical, research, 
educational, or esthetic value, and the types 
of activities that will be subject to regulation 
by the Secretary to protect those characteris-
tics. The terms of designation may be modi-
fied only by the same procedures by which the 
original designation is made. 

(5) Fishing regulations 

The Secretary shall provide the appropriate 
Regional Fishery Management Council with 
the opportunity to prepare draft regulations 
for fishing within the Exclusive Economic 
Zone as the Council may deem necessary to 
implement the proposed designation. Draft 
regulations prepared by the Council, or a 
Council determination that regulations are 
not necessary pursuant to this paragraph, 
shall be accepted and issued as proposed regu-
lations by the Secretary unless the Secretary 
finds that the Council’s action fails to fulfill 
the purposes and policies of this chapter and 
the goals and objectives of the proposed des-
ignation. In preparing the draft regulations, a 
Regional Fishery Management Council shall 
use as guidance the national standards of sec-
tion 301(a) of the Magnuson Act (16 U.S.C. 1851) 
to the extent that the standards are consistent 
and compatible with the goals and objectives 
of the proposed designation. The Secretary 
shall prepare the fishing regulations, if the 
Council declines to make a determination 
with respect to the need for regulations, 
makes a determination which is rejected by 
the Secretary, or fails to prepare the draft reg-
ulations in a timely manner. Any amendments 
to the fishing regulations shall be drafted, ap-
proved, and issued in the same manner as the 
original regulations. The Secretary shall also 
cooperate with other appropriate fishery man-
agement authorities with rights or respon-
sibilities within a proposed sanctuary at the 
earliest practicable stage in drafting any sanc-
tuary fishing regulations. 

(6) Committee action 

After receiving the documents under sub-
section (a)(1)(C) of this section, the Committee 
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on Merchant Marine and Fisheries of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate may each hold hearings on the pro-
posed designation and on the matters set forth 
in the documents. If within the forty-five day 
period of continuous session of Congress begin-
ning on the date of submission of the docu-
ments, either Committee issues a report con-
cerning matters addressed in the documents, 
the Secretary shall consider this report before 
publishing a notice to designate the national 
marine sanctuary. 

(b) Taking effect of designations 

(1) Notice 

In designating a national marine sanctuary, 
the Secretary shall publish in the Federal 
Register notice of the designation together 
with final regulations to implement the des-
ignation and any other matters required by 
law, and submit such notice to the Congress. 
The Secretary shall advise the public of the 
availability of the final management plan and 
the final environmental impact statement 
with respect to such sanctuary. The Secretary 
shall issue a notice of designation with respect 
to a proposed national marine sanctuary site 
not later than 30 months after the date a no-
tice declaring the site to be an active can-
didate for sanctuary designation is published 
in the Federal Register under regulations is-
sued under this Act, or shall publish not later 
than such date in the Federal Register find-
ings regarding why such notice has not been 
published. No notice of designation may occur 
until the expiration of the period for Commit-
tee action under subsection (a)(6) of this sec-
tion. The designation (and any of its terms not 
disapproved under this subsection) and regula-
tions shall take effect and become final after 
the close of a review period of forty-five days 
of continuous session of Congress beginning on 
the day on which such notice is published un-
less, in the case of a national marine sanc-
tuary that is located partially or entirely 
within the seaward boundary of any State, the 
Governor affected certifies to the Secretary 
that the designation or any of its terms is un-
acceptable, in which case the designation or 
the unacceptable term shall not take effect in 
the area of the sanctuary lying within the sea-
ward boundary of the State. 

(2) Withdrawal of designation 

If the Secretary considers that actions 
taken under paragraph (1) will affect the des-
ignation of a national marine sanctuary in a 
manner that the goals and objectives of the 
sanctuary cannot be fulfilled, the Secretary 
may withdraw the entire designation. If the 
Secretary does not withdraw the designation, 
only those terms of the designation not cer-
tified under paragraph (1) shall take effect. 

(3) Procedures 

(A) In computing the forty-five-day periods 
of continuous session of Congress pursuant to 
subsection (a)(6) of this section and paragraph 
(1) of this subsection— 

(i) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(ii) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than three days to a day cer-
tain are excluded. 

(B) When the committee to which a joint 
resolution has been referred has reported such 
a resolution, it shall at any time thereafter be 
in order to move to proceed to the consider-
ation of the resolution. The motion shall be 
privileged and shall not be debatable. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which the motion was 
agreed to or disagreed to. 

(C) This subsection is enacted by Congress as 
an exercise of the rulemaking power of each 
House of Congress, respectively, and as such is 
deemed a part of the rules of each House, re-
spectively, but applicable only with respect to 
the procedure to be followed in the case of res-
olutions described in this subsection. This sub-
section supersedes other rules only to the ex-
tent that they are inconsistent therewith, and 
is enacted with full recognition of the con-
stitutional right of either House to change the 
rules (so far as those relate to the procedure of 
that House) at any time, in the same manner, 
and to the same extent as in the case of any 
other rule of such House. 

(c) Access and valid rights 

(1) Nothing in this chapter shall be construed 
as terminating or granting to the Secretary the 
right to terminate any valid lease, permit, li-
cense, or right of subsistence use or of access 
that is in existence on the date of designation of 
any national marine sanctuary. 

(2) The exercise of a lease, permit, license, or 
right is subject to regulation by the Secretary 
consistent with the purposes for which the sanc-
tuary is designated. 

(d) Interagency cooperation 

(1) Review of agency actions 

(A) In general 

Federal agency actions internal or exter-
nal to a national marine sanctuary, includ-
ing private activities authorized by licenses, 
leases, or permits, that are likely to destroy, 
cause the loss of, or injure any sanctuary re-
source are subject to consultation with the 
Secretary. 

(B) Agency statements required 

Subject to any regulations the Secretary 
may establish each Federal agency propos-
ing an action described in subparagraph (A) 
shall provide the Secretary with a written 
statement describing the action and its po-
tential effects on sanctuary resources at the 
earliest practicable time, but in no case 
later than 45 days before the final approval 
of the action unless such Federal agency and 
the Secretary agree to a different schedule. 

(2) Secretary’s recommended alternatives 

If the Secretary finds that a Federal agency 
action is likely to destroy, cause the loss of, 
or injure a sanctuary resource, the Secretary 
shall (within 45 days of receipt of complete in-
formation on the proposed agency action) rec-
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ommend reasonable and prudent alternatives, 
which may include conduct of the action else-
where, which can be taken by the Federal 
agency in implementing the agency action 
that will protect sanctuary resources. 

(3) Response to recommendations 

The agency head who receives the Sec-
retary’s recommended alternatives under 
paragraph (2) shall promptly consult with the 
Secretary on the alternatives. If the agency 
head decides not to follow the alternatives, 
the agency head shall provide the Secretary 
with a written statement explaining the rea-
sons for that decision. 

(e) Review of management plans 

Not more than five years after the date of des-
ignation of any national marine sanctuary, and 
thereafter at intervals not exceeding five years, 
the Secretary shall evaluate the substantive 
progress toward implementing the management 
plan and goals for the sanctuary, especially the 
effectiveness of site-specific management tech-
niques, and shall revise the management plan 
and regulations as necessary to fulfill the pur-
poses and policies of this chapter. 

(Pub. L. 92–532, title III, § 304, Oct. 23, 1972, 86 
Stat. 1063; Pub. L. 94–62, § 4, July 25, 1975, 89 Stat. 
303; Pub. L. 94–326, § 4, June 30, 1976, 90 Stat. 725; 
Pub. L. 95–153, § 3, Nov. 4, 1977, 91 Stat. 1255; Pub. 
L. 96–332, § 3, Aug. 29, 1980, 94 Stat. 1059; Pub. L. 
97–109, Dec. 26, 1981, 95 Stat. 1512; Pub. L. 98–498, 
title I, § 102, Oct. 19, 1984, 98 Stat. 2298; Pub. L. 
100–627, title II, § 202, Nov. 7, 1988, 102 Stat. 3214; 
Pub. L. 102–587, title II, § 2104, Nov. 4, 1992, 106 
Stat. 5041.) 

REFERENCES IN TEXT 

The Submerged Lands Act, referred to in subsec. 

(a)(1)(C)(viii), is act May 22, 1953, ch. 65, 67 Stat. 29, as 

amended, which is classified generally to subchapters I 

and II (§§ 1301 et seq., 1311 et seq.) of chapter 29 of Title 

43, Public Lands. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 1301 of Title 43, and Tables. 

The National Environmental Policy Act of 1969, re-

ferred to in subsec. (a)(2)(A), is Pub. L. 91–190, Jan. 1, 

1970, 83 Stat. 852, as amended, which is classified gener-

ally to chapter 55 (§ 4321 et seq.) of Title 42, The Public 

Health and Welfare. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 4321 of Title 42 and Tables. 

This Act, referred to in subsec. (b)(1), means Pub. L. 

92–532, which enacted this chapter, chapter 32A (§ 1447 et 

seq.) of this title, and chapters 27 (§ 1401 et seq.) and 41 

(§ 2801 et seq.) of Title 33, Navigation and Navigable Wa-

ters. 

AMENDMENTS 

1992—Subsec. (a)(1)(C). Pub. L. 102–587, § 2104(a)(2), 

substituted ‘‘documents, including an executive sum-

mary, consisting of—’’ for ‘‘a prospectus on the pro-

posal which shall contain—’’. 

Subsec. (a)(5). Pub. L. 102–587, § 2104(a)(3), substituted 

‘‘Exclusive Economic Zone’’ for ‘‘United States Fishery 

Conservation Zone’’ and inserted at end ‘‘The Secretary 

shall also cooperate with other appropriate fishery 

management authorities with rights or responsibilities 

within a proposed sanctuary at the earliest practicable 

stage in drafting any sanctuary fishing regulations.’’ 

Subsec. (a)(6). Pub. L. 102–587, § 2104(a)(1), substituted 

‘‘documents’’ for ‘‘prospectus’’ wherever appearing. 

Subsec. (b)(1). Pub. L. 102–587, § 2104(b)(1), substituted 

at end ‘‘, in the case of a national marine sanctuary 

that is located partially or entirely within the seaward 
boundary of any State, the Governor affected certifies 
to the Secretary that the designation or any of its 
terms is unacceptable, in which case the designation or 
the unacceptable term shall not take effect in the area 
of the sanctuary lying within the seaward boundary of 
the State.’’ for the dash after ‘‘unless’’ and subpars. (A) 
and (B) which read as follows: 

‘‘(A) the designation or any of its terms is dis-
approved by enactment of a joint resolution of dis-
approval described in paragraph (3); or 

‘‘(B) in the case of a natural marine sanctuary that 
is located partially or entirely within the seaward 
boundary of any State, the Governor affected certifies 
to the Secretary that the designation or any of its 
terms is unacceptable, in which case the designation or 
the unacceptable term shall not take effect in the area 
of the sanctuary lying within the seaward boundary of 
the State.’’ 

Subsec. (b)(2). Pub. L. 102–587, § 2104(b)(2), substituted 
‘‘actions taken under paragraph (1)’’ for ‘‘actions taken 
under paragraph (1)(A) or (B)’’ and ‘‘terms of the des-
ignation not certified under paragraph (1)’’ for ‘‘terms 
of the designation not disapproved under paragraph 
(1)(A) or not certified under paragraph (1)(B)’’. 

Subsec. (b)(3), (4). Pub. L. 102–587, § 2104(b)(3), redesig-
nated par. (4) as (3) and struck out former par. (3) which 
defined a Congressional resolution of disapproval for 

purposes of this subsection. 
Subsec. (c)(1). Pub. L. 102–587, § 2104(c), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘Nothing in this chapter shall be construed as 

terminating or granting to the Secretary the right to 

terminate any valid lease, permit, license, or right of 

subsistence use or of access if the lease, permit, license, 

or right— 
‘‘(A) was in existence on October 19, 1984, with re-

spect to any national marine sanctuary designated 

before that date; or 
‘‘(B) is in existence on the date of designation of 

any national marine sanctuary, with respect to any 

national marine sanctuary designated after October 

19, 1984.’’ 
Subsecs. (d), (e). Pub. L. 102–587, § 2104(d), added sub-

secs. (d) and (e). 
1988—Subsec. (b)(1). Pub. L. 100–627 inserted require-

ment that notice be published in the Federal Register 

of proposed marine sanctuary site designation within 30 

months after notice of active candidacy of site for 

sanctuary designation or that within such period find-

ings be published why notice has not been published. 
1984—Pub. L. 98–498 amended section generally, sub-

stituting provisions relating to procedures for designa-

tion and implementation of a marine sanctuary for pro-

visions relating to authorization of appropriations. See 

section 1438 of this title. 
1981—Pub. L. 97–109 inserted provisions authorizing 

appropriations of not to exceed $2,235,000 for fiscal year 

1982, and not to exceed $2,235,000 for fiscal year 1983. 
1980—Pub. L. 96–332 inserted provisions authorizing 

appropriations of not to exceed $2,250,000 for fiscal year 

1981. 
1977—Pub. L. 95–153 inserted provision authorizing ap-

propriations not to exceed $500,000 for fiscal year 1978. 
1976—Pub. L. 94–326 inserted provision authorizing to 

be appropriated not to exceed $500,000 for fiscal year 

1977. 
1975—Pub. L. 94–62 substituted provisions authorizing 

to be appropriated not to exceed $10,000,000 for each of 

fiscal years 1973, 1974, and 1975, for provisions authoriz-

ing to be appropriated for fiscal year in which this Act 

was enacted and for next two fiscal years thereafter not 

to exceed $10,000,000 for each such fiscal year, and in-

serted provisions authorizing to be appropriated not to 

exceed $6,200,000 for fiscal year 1976, and not to exceed 

$1,550,000 for the transition period (July 1, through 

Sept. 30, 1976). 

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE 

AND FISHERIES 

Committee on Merchant Marine and Fisheries of 

House of Representatives abolished and its jurisdiction 
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given primarily to Committee on Transportation and 

Infrastructure of House of Representatives, and re-

mainder of jurisdiction given to Committees on Na-

tional Security and on Resources of House of Rep-

resentatives, by House Resolution No. 6, One Hundred 

Fourth Congress, Jan. 4, 1995. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1432, 1433, 1435 

of this title. 

§ 1435. Application of regulations; international 
negotiations and cooperation 

(a) Regulations 

This chapter and the regulations issued under 
section 1434 of this title shall be applied in ac-
cordance with generally recognized principles of 
international law, and in accordance with trea-
ties, conventions, and other agreements to 
which the United States is a party. No regula-
tion shall apply to or be enforced against a per-
son who is not a citizen, national, or resident 
alien of the United States, unless in accordance 
with— 

(1) generally recognized principles of inter-
national law; 

(2) an agreement between the United States 
and the foreign state of which the person is a 
citizen; or 

(3) an agreement between the United States 
and the flag state of a foreign vessel, if the 
person is a crewmember of the vessel. 

(b) Negotiations 

The Secretary of State, in consultation with 
the Secretary, shall take appropriate action to 
enter into negotiations with other governments 
to make necessary arrangements for the protec-
tion of any national marine sanctuary and to 
promote the purposes for which the sanctuary is 
established. 

(c) International cooperation 

The Secretary, in consultation with the Sec-
retary of State and other appropriate Federal 
agencies, shall cooperate with other govern-
ments and international organizations in fur-
therance of the purposes and policies of this 
chapter and consistent with applicable regional 
and mutilateral arrangements for the protection 
and management of special marine areas. 

(Pub. L. 92–532, title III, § 305, as added Pub. L. 
98–498, title I, § 102, Oct. 19, 1984, 98 Stat. 2302; 
amended Pub. L. 102–587, title II, § 2105, Nov. 4, 
1992, 106 Stat. 5043.) 

AMENDMENTS 

1992—Pub. L. 102–587, § 2105(b), substituted 

‘‘; international negotiations and cooperation’’ for 

‘‘and international negotiations’’ in section catchline. 

Subsec. (a). Pub. L. 102–587, § 2105(a)(1), substituted 

‘‘This chapter and the regulations’’ for ‘‘The regula-

tions’’ and inserted ‘‘or be enforced against’’ after 

‘‘apply to’’. 

Subsec. (c). Pub. L. 102–587, § 2105(a)(2), added subsec. 

(c). 

INTERNATIONAL COOPERATION 

For direction that the Secretary of State seek effec-

tive international action and cooperation through the 

development of appropriate international rules and reg-

ulations in support of the policy of this chapter and 

chapter 27 of Title 33, Navigation and Navigable Wa-

ters, see section 1419 of Title 33. 

§ 1436. Prohibited activities 

It is unlawful to— 
(1) destroy, cause the loss of, or injure any 

sanctuary resource managed under law or reg-
ulations for that sanctuary; 

(2) possess, sell, deliver, carry, transport, or 
ship by any means any sanctuary resource 
taken in violation of this section; 

(3) interfere with the enforcement of this 
chapter; or 

(4) violate any provision of this chapter or 
any regulation or permit issued pursuant to 
this chapter. 

(Pub. L. 92–532, title III, § 306, as added Pub. L. 
98–498, title I, § 102, Oct. 19, 1984, 98 Stat. 2302; 
amended Pub. L. 102–587, title II, § 2106, Nov. 4, 
1992, 106 Stat. 5043.) 

AMENDMENTS 

1992—Pub. L. 102–587 amended section generally. Prior 

to amendment, section read as follows: ‘‘The Secretary 

shall conduct research and educational programs as are 

necessary and reasonable to carry out the purposes and 

policies of this chapter.’’ 

§ 1437. Enforcement 

(a) In general 

The Secretary shall conduct such enforcement 
activities as are necessary and reasonable to 
carry out this chapter. 

(b) Powers of authorized officers 

Any person who is authorized to enforce this 
chapter may— 

(1) board, search, inspect, and seize any ves-
sel suspected of being used to violate this 
chapter or any regulation or permit issued 
under this chapter and any equipment, stores, 
and cargo of such vessel; 

(2) seize wherever found any sanctuary re-
source taken or retained in violation of this 
chapter or any regulation or permit issued 
under this chapter; 

(3) seize any evidence of a violation of this 
chapter or of any regulation or permit issued 
under this chapter; 

(4) execute any warrant or other process is-
sued by any court of competent jurisdiction; 
and 

(5) exercise any other lawful authority. 

(c) Civil penalties 

(1) Civil penalty 

Any person subject to the jurisdiction of the 
United States who violates this chapter or any 
regulation or permit issued under this chapter 
shall be liable to the United States for a civil 
penalty of not more than $100,000 for each such 
violation, to be assessed by the Secretary. 
Each day of a continuing violation shall con-
stitute a separate violation. 

(2) Notice 

No penalty shall be assessed under this sub-
section until after the person charged has been 
given notice and an opportunity for a hearing. 

(3) In rem jurisdiction 

A vessel used in violating this chapter or 
any regulation or permit issued under this 
chapter shall be liable in rem for any civil 
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penalty assessed for such violation. Such pen-
alty shall constitute a maritime lien on the 
vessel and may be recovered in an action in 
rem in the district court of the United States 
having jurisdiction over the vessel. 

(4) Review of civil penalty 

Any person against whom a civil penalty is 
assessed under this subsection may obtain re-
view in the United States district court for the 
appropriate district by filing a complaint in 
such court not later than 30 days after the 
date of such order. 

(5) Collection of penalties 

If any person fails to pay an assessment of a 
civil penalty under this section after it has be-
come a final and unappealable order, or after 
the appropriate court has entered final judg-
ment in favor of the Secretary, the Secretary 
shall refer the matter to the Attorney Gen-
eral, who shall recover the amount assessed in 
any appropriate district court of the United 
States. In such action, the validity and appro-
priateness of the final order imposing the civil 
penalty shall not be subject to review. 

(6) Compromise or other action by Secretary 

The Secretary may compromise, modify, or 
remit, with or without conditions, any civil 
penalty which is or may be imposed under this 
section. 

(d) Forfeiture 

(1) In general 

Any vessel (including the vessel’s equip-
ment, stores, and cargo) and other item used, 
and any sanctuary resource taken or retained, 
in any manner, in connection with or as a re-
sult of any violation of this chapter or of any 
regulation or permit issued under this chapter 
shall be subject to forfeiture to the United 
States pursuant to a civil proceeding under 
this subsection. The proceeds from forfeiture 
actions under this subsection shall constitute 
a separate recovery in addition to any 
amounts recovered as civil penalties under 
this section or as civil damages under section 
1443 of this title. None of those proceeds shall 
be subject to set-off. 

(2) Application of the customs laws 

The Secretary may exercise the authority of 
any United States official granted by any rel-
evant customs law relating to the seizure, for-
feiture, condemnation, disposition, remission, 
and mitigation of property in enforcing this 
chapter. 

(3) Disposal of sanctuary resources 

Any sanctuary resource seized pursuant to 
this chapter may be disposed of pursuant to an 
order of the appropriate court, or, if perish-
able, in a manner prescribed by regulations 
promulgated by the Secretary. Any proceeds 
from the sale of such sanctuary resource shall 
for all purposes represent the sanctuary re-
source so disposed of in any subsequent legal 
proceedings. 

(4) Presumption 

For the purposes of this section there is a re-
buttable presumption that all sanctuary re-

sources found on board a vessel that is used or 
seized in connection with a violation of this 
chapter or of any regulation or permit issued 
under this chapter were taken or retained in 
violation of this chapter or of a regulation or 
permit issued under this chapter. 

(e) Payment of storage, care, and other costs 

(1) Expenditures 

(A) Notwithstanding any other law, amounts 
received by the United States as civil pen-
alties, forfeitures of property, and costs im-
posed under paragraph (2) shall be retained by 
the Secretary in the manner provided for in 
section 9607(f)(1) of title 42. 

(B) Amounts received under this section for 
forfeitures and costs imposed under paragraph 
(2) shall be used to pay the reasonable and nec-
essary costs incurred by the Secretary to pro-
vide temporary storage, care, maintenance, 
and disposal of any sanctuary resource or 
other property seized in connection with a vio-
lation of this chapter or any regulation or per-
mit issued under this chapter. 

(C) Amounts received under this section as 
civil penalties and any amounts remaining 
after the operation of subparagraph (B) shall 
be used, in order of priority, to— 

(i) manage and improve the national ma-
rine sanctuary with respect to which the 
violation occurred that resulted in the pen-
alty or forfeiture; 

(ii) pay a reward to any person who fur-
nishes information leading to an assessment 
of a civil penalty, or to a forfeiture of prop-
erty, for a violation of this chapter or any 
regulation or permit issued under this chap-
ter; and 

(iii) manage and improve any other na-
tional marine sanctuary. 

(2) Liability for costs 

Any person assessed a civil penalty for a vio-
lation of this chapter or of any regulation or 
permit issued under this chapter, and any 
claimant in a forfeiture action brought for 
such a violation, shall be liable for the reason-
able costs incurred by the Secretary in stor-
age, care, and maintenance of any sanctuary 
resource or other property seized in connec-
tion with the violation. 

(f) Subpoenas 

In the case of any hearing under this section 
which is determined on the record in accordance 
with the procedures provided for under section 
554 of title 5, the Secretary may issue subpoenas 
for the attendance and testimony of witnesses 
and the production of relevant papers, books, 
and documents, and may administer oaths. 

(g) Use of resources of State and other Federal 
agencies 

The Secretary shall, whenever appropriate, 
use by agreement the personnel, services, and 
facilities of State and other Federal depart-
ments, agencies, and instrumentalities, on a 
reimbursable or nonreimbursable basis, to carry 
out the Secretary’s responsibilities under this 
section. 

(h) Coast Guard authority not limited 

Nothing in this section shall be considered to 
limit the authority of the Coast Guard to en-



Page 1435 TITLE 16—CONSERVATION § 1440 

force this or any other Federal law under sec-
tion 89 of title 14. 

(i) Injunctive relief 

If the Secretary determines that there is an 
imminent risk of destruction or loss of or injury 
to a sanctuary resource, or that there has been 
actual destruction or loss of, or injury to, a 
sanctuary resource which may give rise to li-
ability under section 1443 of this title, the Attor-
ney General, upon request of the Secretary, 
shall seek to obtain such relief as may be nec-
essary to abate such risk or actual destruction, 
loss, or injury, or to restore or replace the sanc-
tuary resource, or both. The district courts of 
the United States shall have jurisdiction in such 
a case to order such relief as the public interest 
and the equities of the case may require. 

(j) Area of application and enforceability 

The area of application and enforceability of 
this chapter includes the territorial sea of the 
United States, as described in Presidential Proc-
lamation 5928 of December 27, 1988, which is sub-
ject to the sovereignty of the United States, and 
the United States exclusive economic zone, con-
sistent with international law. 

(Pub. L. 92–532, title III, § 307, as added Pub. L. 
98–498, title I, § 102, Oct. 19, 1984, 98 Stat. 2302; 
amended Pub. L. 100–627, title II, § 207, Nov. 7, 
1988, 102 Stat. 3219; Pub. L. 102–587, title II, 
§ 2107(a)–(c), (e), Nov. 4, 1992, 106 Stat. 5043, 5044.) 

REFERENCES IN TEXT 

Section 9607(f)(1) of title 42, referred to in subsec. 

(e)(1)(A), was in the original ‘‘section 107(f)(1) of the 

Comprehensive Environmental Response, Compensa-

tion and Liability Act’’, and was translated as meaning 

section 107(f)(1) of Pub. L. 96–510, known as the Compre-

hensive Environmental Response, Compensation and 

Liability Act of 1980, to reflect the probable intent of 

Congress. 
Presidential Proclamation 5928 of December 27, 1988, 

referred to in subsec. (j), is set out as a note under sec-

tion 1331 of Title 43, Public Lands. 

AMENDMENTS 

1992—Subsec. (c)(1). Pub. L. 102–587, § 2107(a)(1), sub-

stituted ‘‘$100,000’’ for ‘‘$50,000’’. 
Subsec. (c)(3). Pub. L. 102–587, § 2107(a)(2), struck out 

‘‘and may be proceeded against in any district court of 

the United States having jurisdiction’’ after ‘‘assessed 

for such violation’’ and inserted at end ‘‘Such penalty 

shall constitute a maritime lien on the vessel and may 

be recovered in an action in rem in the district court 

of the United States having jurisdiction over the ves-

sel.’’ 
Subsec. (d)(1). Pub. L. 102–587, § 2107(b), inserted at 

end ‘‘The proceeds from forfeiture actions under this 

subsection shall constitute a separate recovery in addi-

tion to any amounts recovered as civil penalties under 

this section or as civil damages under section 1443 of 

this title. None of those proceeds shall be subject to 

set-off.’’ 
Subsec. (e)(1). Pub. L. 102–587, § 2107(c), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘IN GENERAL.—Notwithstanding any other law, the Sec-

retary may use amounts received under this section in 

the form of civil penalties, forfeitures of property, and 

costs imposed under paragraph (2) to pay— 
‘‘(A) the reasonable and necessary costs incurred by 

the Secretary in providing temporary storage, care, 

and maintenance of any sanctuary resource or other 

property seized under this section pending disposition 

of any civil proceeding relating to any alleged viola-

tion with respect to which such property or sanc-

tuary resource was seized; and 

‘‘(B) a reward to any person who furnishes informa-

tion leading to an assessment of a civil penalty, or to 

a forfeiture of property, for a violation of this chap-

ter or of any regulation or permit issued under this 

chapter.’’ 

Subsec. (j). Pub. L. 102–587, § 2107(e), added subsec. (j). 

1988—Pub. L. 100–627 amended section generally, sub-

stituting provisions consisting of subsecs. (a) to (i) re-

lating to enforcement activities in general, powers of 

authorized officers, civil penalties, forfeiture, payment 

of storage, care, and other costs, subpoenas, use of re-

sources of State and other Federal agencies, Coast 

Guard authority, and injunctive relief for former provi-

sions consisting of subsecs. (a) to (c) relating to en-

forcement activities in general, civil penalties, and ju-

risdiction. 

STUDY OF JOINT ENFORCEMENT OF MARINE SANCTUARY 

REGULATIONS 

Pub. L. 102–241, § 51, Dec. 19, 1991, 105 Stat. 2227, di-

rected Secretary of Transportation and Secretary of 

Commerce, not later than one year after Dec. 19, 1991, 

to submit to Congress a joint report describing meth-

ods by which Coast Guard enforcement efforts under 

the Marine Protection, Research, and Sanctuaries Act 

of 1972 (16 U.S.C. 1431 et seq., 1447 et seq., 33 U.S.C. 1401 

et seq., 2801 et seq.) could be enhanced and coordinated 

with those of the National Oceanic and Atmospheric 

Administration. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1441 of this title. 

§ 1438. Repealed. Pub. L. 100–627, title II, § 203(1), 
Nov. 7, 1988, 102 Stat. 3214 

Section, Pub. L. 92–532, title III, § 308, as added Pub. 

L. 98–498, title I, § 102, Oct. 19, 1984, 98 Stat. 2303, author-

ized appropriations for fiscal years 1985 to 1988. 

§ 1439. Severability 

If any provision of this Act or the application 
thereof to any person or circumstances is held 
invalid, the validity of the remainder of this Act 
and of the application of such provision to other 
persons and circumstances shall not be affected 
thereby. 

(Pub. L. 92–532, title III, § 308, formerly § 309, as 
added Pub. L. 98–498, title I, § 102, Oct. 19, 1984, 98 
Stat. 2303; renumbered § 308, Pub. L. 100–627, title 
II, § 203(2), Nov. 7, 1988, 102 Stat. 3214.) 

REFERENCES IN TEXT 

This Act, referred to in text, means Pub. L. 92–532, 

which enacted this chapter, chapter 32A (§ 1447 et seq.) 

of this title, and chapters 27 (§ 1401 et seq.) and 41 (§ 2801 

et seq.) of Title 33, Navigation and Navigable Waters. 

PRIOR PROVISIONS 

A prior section 308 of Pub. L. 92–532 was classified to 

section 1438 of this title prior to repeal by section 203(1) 

of Pub. L. 100–627. 

§ 1440. Research, monitoring, and education 

(a) In general 

The Secretary shall conduct research, mon-
itoring, evaluation, and education programs as 
are necessary and reasonable to carry out the 
purposes and policies of this chapter. 

(b) Promotion and coordination of sanctuary use 

The Secretary shall take such action as is nec-
essary and reasonable to promote and coordi-
nate the use of national marine sanctuaries for 
research, monitoring, and education purposes. 
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Such action may include consulting with Fed-
eral agencies, States, local governments, re-
gional agencies, interstate agencies, or other 
persons to promote use of one or more sanc-
tuaries for research, monitoring, and education, 
including coordination with the National Estua-
rine Research Reserve System. 

(Pub. L. 92–532, title III, § 309, as added Pub. L. 
100–627, title II, § 203(3), Nov. 7, 1988, 102 Stat. 
3214; amended Pub. L. 102–587, title II, § 2108, 
Nov. 4, 1992, 106 Stat. 5045.) 

PRIOR PROVISIONS 

A prior section 309 of Pub. L. 92–532 was renumbered 

section 308 and is classified to section 1439 of this title. 

AMENDMENTS 

1992—Pub. L. 102–587 amended section generally. Prior 

to amendment, section read as follows: ‘‘The Secretary 

shall take such action as is necessary to promote and 

coordinate the use of national marine sanctuaries for 

research purposes, including— 
‘‘(1) requiring that the National Oceanic and At-

mospheric Administration, in conducting or support-

ing marine research, give priority to research involv-

ing national marine sanctuaries; and 
‘‘(2) consulting with other Federal and State agen-

cies to promote use by such agencies of one or more 

sanctuaries for marine research.’’ 

§ 1441. Special use permits 

(a) Issuance of permits 

The Secretary may issue special use permits 
which authorize the conduct of specific activi-
ties in a national marine sanctuary if the Sec-
retary determines such authorization is nec-
essary— 

(1) to establish conditions of access to and 
use of any sanctuary resource; or 

(2) to promote public use and understanding 
of a sanctuary resource. 

(b) Permit terms 

A permit issued under this section— 
(1) shall authorize the conduct of an activity 

only if that activity is compatible with the 
purposes for which the sanctuary is designated 
and with protection of sanctuary resources; 

(2) shall not authorize the conduct of any ac-
tivity for a period of more than 5 years unless 
renewed by the Secretary; 

(3) shall require that activities carried out 
under the permit be conducted in a manner 
that does not destroy, cause the loss of, or in-
jure sanctuary resources; and 

(4) shall require the permittee to purchase 
and maintain comprehensive general liability 
insurance against claims arising out of activi-
ties conducted under the permit and to agree 
to hold the United States harmless against 
such claims. 

(c) Fees 

(1) Assessment and collection 

The Secretary may assess and collect fees 
for the conduct of any activity under a permit 
issued under this section. 

(2) Amount 

The amount of a fee under this subsection 
shall be equal to the sum of— 

(A) costs incurred, or expected to be in-
curred, by the Secretary in issuing the per-
mit; 

(B) costs incurred, or expected to be in-
curred, by the Secretary as a direct result of 
the conduct of the activity for which the 
permit is issued, including costs of monitor-
ing the conduct of the activity; and 

(C) an amount which represents the fair 
market value of the use of the sanctuary re-
source and a reasonable return to the United 
States Government. 

(3) Use of fees 

Amounts collected by the Secretary in the 
form of fees under this section may be used by 
the Secretary— 

(A) for issuing and administering permits 
under this section; and 

(B) for expenses of designating and manag-
ing national marine sanctuaries. 

(d) Violations 

Upon violation of a term or condition of a per-
mit issued under this section, the Secretary 
may— 

(1) suspend or revoke the permit without 
compensation to the permittee and without li-
ability to the United States; 

(2) assess a civil penalty in accordance with 
section 1437 of this title; or 

(3) both. 

(e) Reports 

Each person issued a permit under this section 
shall submit an annual report to the Secretary 
not later than December 31 of each year which 
describes activities conducted under that permit 
and revenues derived from such activities during 
the year. 

(f) Fishing 

Nothing in this section shall be considered to 
require a person to obtain a permit under this 
section for the conduct of any fishing activities 
in a national marine sanctuary. 

(Pub. L. 92–532, title III, § 310, as added Pub. L. 
100–627, title II, § 203(3), Nov. 7, 1988, 102 Stat. 
3214.) 

§ 1442. Cooperative agreements, donations, and 
acquisitions 

(a) Cooperative agreements, grants, and other 
agreements 

The Secretary may enter into cooperative 
agreements, financial agreements, grants, con-
tracts, or other agreements with States, local 
governments, regional agencies, interstate agen-
cies, or other persons to carry out the purposes 
and policies of this chapter. 

(b) Authorization to solicit donations 

The Secretary may enter into such agree-
ments with any nonprofit organization authoriz-
ing the organization to solicit private donations 
to carry out the purposes and policies of this 
chapter. 

(c) Donations 

The Secretary may accept donations of funds, 
property, and services for use in designating and 
administering national marine sanctuaries 
under this chapter. Donations accepted under 
this section shall be considered as a gift or be-
quest to or for the use of the United States. 
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(d) Acquisitions 

The Secretary may acquire by purchase, lease, 
or exchange, any land, facilities, or other prop-
erty necessary and appropriate to carry out the 
purposes and policies of this chapter. 

(Pub. L. 92–532, title III, § 311, as added Pub. L. 
100–627, title II, § 203(3), Nov. 7, 1988, 102 Stat. 
3215; amended Pub. L. 102–587, title II, § 2109, 
Nov. 4, 1992, 106 Stat. 5045.) 

AMENDMENTS 

1992—Pub. L. 102–587 amended section generally. Prior 

to amendment, section read as follows: 

‘‘(a) COOPERATIVE AGREEMENTS.—The Secretary may 

enter into cooperative agreements with any nonprofit 

organization— 

‘‘(1) to aid and promote interpretive, historical, sci-

entific, and educational activities; and 

‘‘(2) for the solicitation of private donations for the 

support of such activities. 

‘‘(b) DONATIONS.—The Secretary may accept dona-

tions of funds, property, and services for use in des-

ignating and administering national marine sanc-

tuaries under this chapter.’’ 

ENHANCING SUPPORT FOR NATIONAL MARINE 

SANCTUARIES 

Section 2204 of title II of Pub. L. 102–587 provided 

that: 

‘‘(a) IN GENERAL.—Beginning on the date of enact-

ment of this title [Nov. 4, 1992], the Secretary shall con-

duct a 2-year pilot project to enhance funding for des-

ignation and management of national marine sanc-

tuaries. 

‘‘(b) PROJECT.—The project shall consist of— 

‘‘(1) the creation, adoption, and publication in the 

Federal Register by the Secretary of a symbol for the 

national marine sanctuary program, or for individual 

national marine sanctuaries; 

‘‘(2) the solicitation of persons to be designated as 

official sponsors of the national marine sanctuary 

program or of individual national marine sanc-

tuaries; 

‘‘(3) the designation of persons by the Secretary as 

official sponsors of the national marine sanctuary 

program or of individual sanctuaries; 

‘‘(4) the authorization by the Secretary of the use 

of any symbol published under paragraph (1) by offi-

cial sponsors of the national marine sanctuary pro-

gram or of individual national marine sanctuaries; 

‘‘(5) the establishment and collection by the Sec-

retary of fees from official sponsors for the manufac-

ture, reproduction or use of the symbols published 

under paragraph (1); 

‘‘(6) the retention of any fees assessed under para-

graph (5) by the Secretary in an interest-bearing re-

volving fund; and 

‘‘(7) the expenditure of any fees and any interest in 

the fund established under paragraph (6), without ap-

propriation, by the Secretary to designate and man-

age national marine sanctuaries. 

‘‘(c) CONTRACT AUTHORITY.—The Secretary may con-

tract with any person for the creation of symbols or 

the solicitation of official sponsors under subsection 

(b). 

‘‘(d) RESTRICTIONS.—The Secretary may restrict the 

use of the symbols published under subsection (b), and 

the designation of official sponsors of the national ma-

rine sanctuary program or of individual national ma-

rine sanctuaries to ensure compatibility with the goals 

of the national marine sanctuary program. 

‘‘(e) PROPERTY OF UNITED STATES.—Any symbol which 

is adopted by the Secretary and published in the Fed-

eral Register under subsection (b) is deemed to be the 

property of the United States. 

‘‘(f) PROHIBITED ACTIVITIES.—(1) It is unlawful for any 

person— 

‘‘(A) designated as an official sponsor to influence 

or seek to influence any decision by the Secretary or 

any other Federal official related to the designation 

or management of a national marine sanctuary, ex-

cept to the extent that a person who is not so des-

ignated may do so; 
‘‘(B) to represent himself or herself to be an official 

sponsor absent a designation by the Secretary; 
‘‘(C) to manufacture, reproduce, or use any symbol 

adopted by the Secretary absent designation as an of-

ficial sponsor and without payment of a fee to the 

Secretary; and 
‘‘(D) to violate any regulation promulgated by the 

Secretary under this section. 
‘‘(2) Violation of this subsection shall be considered a 

violation of title III of the Marine Protection, Re-

search, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et 

seq.). 
‘‘(g) REPORT.—No later than 30 months after the date 

of enactment of this Act [Nov. 4, 1992], the Secretary 

shall submit a report on the pilot project to Congress 

regarding the success of the program in providing addi-

tional funds for management and operation of national 

marine sanctuaries. 
‘‘(h) DEFINITIONS.—In this section— 

‘‘(1) the term ‘national marine sanctuary’ or ‘na-

tional marine sanctuaries’ means a national marine 

sanctuary or sanctuaries designated under title III of 

the Marine Protection, Research, and Sanctuaries 

Act of 1972 (16 U.S.C. 1431 et seq.), or by other law in 

accordance with title III of the Marine Protection, 

Research, and Sanctuaries Act of 1972; 
‘‘(2) the term ‘official sponsor’ means any person 

designated by the Secretary who is authorized to 

manufacture, reproduce, or use any symbol created, 

adopted, and published in the Federal Register under 

this section for a fee paid to the Secretary; and 
‘‘(3) the term ‘Secretary’ means the Secretary of 

Commerce.’’ 

§ 1443. Destruction or loss of, or injury to, sanc-
tuary resources 

(a) Liability 

(1) Liability to United States 

Any person who destroys, causes the loss of, 
or injures any sanctuary resource is liable to 
the United States for an amount equal to the 
sum of— 

(A) the amount of response costs and dam-
ages resulting from the destruction, loss, or 
injury; and 

(B) interest on that amount calculated in 
the manner described under section 2705 of 
title 33. 

(2) Liability in rem 

Any vessel used to destroy, cause the loss of, 
or injure any sanctuary resource shall be lia-
ble in rem to the United States for response 
costs and damages resulting from such de-
struction, loss, or injury. The amount of that 
liability shall constitute a maritime lien on 
the vessel and may be recovered in an action 
in rem in any district court of the United 
States that has jurisdiction over the vessel. 

(3) Defenses 

A person is not liable under this subsection 
if that person establishes that— 

(A) the destruction or loss of, or injury to, 
the sanctuary resource was caused solely by 
an act of God, an act of war, or an act or 
omission of a third party, and the person 
acted with due care; 

(B) the destruction, loss, or injury was 
caused by an activity authorized by Federal 
or State law; or 
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1 See References in Text note below. 

(C) the destruction, loss, or injury was 
negligible. 

(4) Limits to liability 

Nothing in sections 181 to 188 1 of title 46, Ap-
pendix, or section 192 of title 46, Appendix, 
shall limit the liability of any person under 
this chapter. 

(b) Response actions and damage assessment 

(1) Response actions 

The Secretary may undertake or authorize 
all necessary actions to prevent or minimize 
the destruction or loss of, or injury to, sanc-
tuary resources, or to minimize the imminent 
risk of such destruction, loss, or injury. 

(2) Damage assessment 

The Secretary shall assess damages to sanc-
tuary resources in accordance with section 
1432(6) of this title. 

(c) Civil actions for response costs and damages 

The Attorney General, upon request of the 
Secretary, may commence a civil action in the 
United States district court for the appropriate 
district against any person or vessel who may be 
liable under subsection (a) of this section for re-
sponse costs and damages. The Secretary, acting 
as trustee for sanctuary resources for the United 
States, shall submit a request for such an action 
to the Attorney General whenever a person may 
be liable for such costs or damages. 

(d) Use of recovered amounts 

Response costs and damages recovered by the 
Secretary under this section shall be retained by 
the Secretary in the manner provided for in sec-
tion 9607(f)(1) of title 42, and used as follows: 

(1) Response costs and damage assessments 

Twenty percent of amounts recovered under 
this section, up to a maximum balance of 
$750,000, shall be used to finance response ac-
tions and damage assessments by the Sec-
retary. 

(2) Restoration, replacement, management, and 
improvement 

Amounts remaining after the operation of 
paragraph (1) shall be used, in order of prior-
ity— 

(A) to restore, replace, or acquire the 
equivalent of the sanctuary resources which 
were the subject of the action; 

(B) to manage and improve the national 
marine sanctuary within which are located 
the sanctuary resources which were the sub-
ject of the action; and 

(C) to manage and improve any other na-
tional marine sanctuary. 

(3) Federal-State coordination 

Amounts recovered under this section with 
respect to sanctuary resources lying within 
the jurisdiction of a State shall be used under 
paragraphs (2)(A) and (B) in accordance with 
the court decree or settlement agreement and 
an agreement entered into by the Secretary 
and the Governor of that State. 

(Pub. L. 92–532, title III, § 312, as added Pub. L. 
100–627, title II, § 204(a), Nov. 7, 1988, 102 Stat. 

3215; amended Pub. L. 102–587, title II, §§ 2107(d), 
2110, Nov. 4, 1992, 106 Stat. 5044, 5045.) 

REFERENCES IN TEXT 

Sections 181 to 188 of title 46, Appendix, referred to in 

subsec. (a)(4), was in the original a reference to sec-

tions 4281 to 4289 of the Revised Statutes of the United 

States. Section 4288 of the Revised Statutes was classi-

fied to section 175 of former Title 46, Shipping, and was 

repealed by act Oct. 9, 1940, ch. 777, § 7, 54 Stat. 1028. 

AMENDMENTS 

1992—Subsec. (a)(1). Pub. L. 102–587, § 2110(a), amended 

par. (1) generally. Prior to amendment, par. (1) read as 

follows: ‘‘IN GENERAL.—Subject to paragraph (3), any 

person who destroys, causes the loss of, or injures any 

sanctuary resource is liable to the United States for re-

sponse costs and damages resulting from such destruc-

tion, loss, or injury.’’ 

Subsec. (a)(2). Pub. L. 102–587, § 2110(b), inserted at 

end ‘‘The amount of that liability shall constitute a 

maritime lien on the vessel and may be recovered in an 

action in rem in any district court of the United States 

that has jurisdiction over the vessel.’’ 

Subsec. (a)(4). Pub. L. 102–587, § 2110(c), added par. (4). 

Subsec. (b)(1). Pub. L. 102–587, § 2110(d), which directed 

the amendment of par. (1) ‘‘by inserting ‘or authorize’ 

of ‘undertake’ ’’, was executed by inserting ‘‘or author-

ize’’ after ‘‘undertake’’, to reflect the probable intent of 

Congress. 

Subsec. (d). Pub. L. 102–587, § 2107(d)(1), struck out 

‘‘and civil penalties under section 1437 of this title’’ 

after ‘‘Secretary under this section’’. 

Subsec. (d)(3), (4). Pub. L. 102–587, §§ 2107(d)(2), 2110(e), 

redesignated par. (4) as (3), inserted ‘‘the court decree 

or settlement agreement and’’ after ‘‘in accordance 

with’’, and struck out former par. (3) which read as fol-

lows: ‘‘Amounts recovered under section 1437 of this 

title in the form of civil penalties shall be used by the 

Secretary in accordance with section 1437(e) of this 

title and paragraphs (2)(B) and (C) of this subsection.’’ 

EFFECTIVE DATE 

Section 204(c) of Pub. L. 100–627 provided that: 

‘‘Amounts in the form of damages received by the 

United States after November 30, 1986, for destruction 

or loss of, or injury to, a sanctuary resource (as that 

term is defined in section 302(8) of the Act [16 U.S.C. 

1432(8)] (as amended by this Act)) shall be subject to 

section 312 of the Act [16 U.S.C. 1443] (as amended by 

this Act).’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1432, 1437 of this 

title. 

§ 1444. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out this chapter the follow-
ing— 

(1) $8,000,000 for fiscal year 1993; 
(2) $12,500,000 for fiscal year 1994; 
(3) $15,000,000 for fiscal year 1995; and 
(4) $20,000,000 for fiscal year 1996. 

(Pub. L. 92–532, title III, § 313, as added Pub. L. 
100–627, title II, § 208, Nov. 7, 1988, 102 Stat. 3221; 
amended Pub. L. 101–605, § 10(a), Nov. 16, 1990, 104 
Stat. 3095; Pub. L. 102–587, title II, § 2111, Nov. 4, 
1992, 106 Stat. 5046.) 

AMENDMENTS 

1992—Pub. L. 102–587 amended section generally, sub-

stituting provisions relating to authorization of appro-

priations for fiscal years 1993 to 1996 to carry out this 

chapter for provisions relating to authorization of ap-

propriations for fiscal years 1989 to 1992 to carry out 
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general administration, management of national ma-

rine sanctuaries and site review and analysis of na-

tional marine sanctuaries of this chapter. 

1990—Par. (2)(C). Pub. L. 101–605 substituted 

‘‘$4,000,000’’ for ‘‘$3,000,000’’. 

§ 1445. U.S.S. Monitor artifacts and materials 

(a) Congressional policy 

In recognition of the historical significance of 
the wreck of the United States ship Monitor to 
coastal North Carolina and to the area off the 
coast of North Carolina known as the Graveyard 
of the Atlantic, the Congress directs that a suit-
able display of artifacts and materials from the 
United States ship Monitor be maintained per-
manently at an appropriate site in coastal North 
Carolina. 

(b) Interpretation and display of artifacts 

(1) Submission of plan 

The Secretary shall, within six months after 
November 7, 1988, submit to the Committee on 
Merchant Marine and Fisheries of the House of 
Representatives a plan for a suitable display 
in coastal North Carolina of artifacts and ma-
terials of the United States ship Monitor. 

(2) Contents of plan 

The plan submitted under subsection (a) of 
this section shall, at a minimum, contain— 

(A) an identification of appropriate sites in 
coastal North Carolina, either existing or 
proposed, for display of artifacts and mate-
rials of the United States ship Monitor; 

(B) an identification of suitable artifacts 
and materials, including artifacts recovered 
or proposed for recovery, for display in 
coastal North Carolina; 

(C) an interpretive plan for the artifacts 
and materials which focuses on the sinking, 
discovery, and subsequent management of 
the wreck of the United States ship Monitor; 
and 

(D) a draft cooperative agreement with the 
State of North Carolina to implement the 
plan. 

(c) Disclaimer 

This section shall not affect the following: 

(1) Responsibilities of Secretary 

The responsibilities of the Secretary to pro-
vide for the protection, conservation, and dis-
play of artifacts and materials from the 
United States ship Monitor. 

(2) Authority of Secretary 

The authority of the Secretary to designate 
the Mariner’s Museum, located at Newport 
News, Virginia, as the principal museum for 
coordination of activities referred to in para-
graph (1). 

(Pub. L. 92–532, title III, § 314, as added Pub. L. 
100–627, title II, § 208, Nov. 7, 1988, 102 Stat. 3222.) 

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE 

AND FISHERIES 

Committee on Merchant Marine and Fisheries of 

House of Representatives abolished and its jurisdiction 

given primarily to Committee on Transportation and 

Infrastructure of House of Representatives, and re-

mainder of jurisdiction given to Committees on Na-

tional Security and on Resources of House of Rep-

resentatives, by House Resolution No. 6, One Hundred 

Fourth Congress, Jan. 4, 1995. 

GRAVEYARD OF THE ATLANTIC ARTIFACTS 

Pub. L. 102–587, title II, § 2201, Nov. 4, 1992, 106 Stat. 

5047, provided that: 
‘‘(a) ACQUISITION OF SPACE.—Pursuant to section 314 

of the Marine Protection, Research, and Sanctuaries 

Act of 1972 (16 U.S.C. 1445) and consistent with the Co-

operative Agreement entered into in October, 1989, be-

tween the National Oceanic and Atmospheric Adminis-

tration and the Mariner’s Museum of Newport News, 

Virginia, the Secretary of Commerce shall make a 

grant for the acquisition of space in Hatteras Village, 

North Carolina, for— 
‘‘(1) the display and interpretation of artifacts re-

covered from the area of the Atlantic Ocean adjacent 

to North Carolina generally known as the Graveyard 

of the Atlantic, including artifacts recovered from 

the Monitor National Marine Sanctuary; and 
‘‘(2) administration and operations of the Monitor 

National Marine Sanctuary. 
‘‘(b) AUTHORIZATION.—To carry out the responsibil-

ities of the Secretary of Commerce under this section, 

there are authorized to be appropriated to the Sec-

retary of Commerce a total of $800,000 for fiscal years 

1993 and 1994, to remain available until expended. 
‘‘(c) FEDERAL SHARE.—Not more than two-thirds of 

the cost of space acquired under this section may be 

paid with amounts provided pursuant to this section.’’ 

§ 1445a. Advisory Councils 

(a) Establishment 

The Secretary may establish one or more advi-
sory councils (in this section referred to as an 
‘‘Advisory Council’’) to provide assistance to the 
Secretary regarding the designation and man-
agement of national marine sanctuaries. The 
Advisory Councils shall be exempt from the Fed-
eral Advisory Committee Act. 

(b) Membership 

Members of the Advisory Councils may be ap-
pointed from among— 

(1) persons employed by Federal or State 
agencies with expertise in management of nat-
ural resources; 

(2) members of relevant Regional Fishery 
Management Councils established under sec-
tion 1852 of this title; and 

(3) representatives of local user groups, con-
servation and other public interest organiza-
tions, scientific organizations, educational or-
ganizations, or others interested in the protec-
tion and multiple use management of sanc-
tuary resources. 

(c) Limits on membership 

For sanctuaries designated after November 4, 
1992, the membership of Advisory Councils shall 
be limited to no more than 15 members. 

(d) Staffing and assistance 

The Secretary may make available to an Advi-
sory Council any staff, information, administra-
tive services, or assistance the Secretary deter-
mines are reasonably required to enable the Ad-
visory Council to carry out its functions. 

(e) Public participation and procedural matters 

The following guidelines apply with respect to 
the conduct of business meetings of an Advisory 
Council: 

(1) Each meeting shall be open to the public, 
and interested persons shall be permitted to 
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1 So in original. Probably should be capitalized. 
1 So in original. Probably should be capitalized. 

present oral or written statements on items on 
the agenda. 

(2) Emergency meetings may be held at the 
call of the chairman or presiding officer. 

(3) Timely notice of each meeting, including 
the time, place, and agenda of the meeting, 
shall be published locally and in the Federal 
Register. 

(4) Minutes of each meeting shall be kept 
and contain a summary of the attendees and 
matters discussed. 

(Pub. L. 92–532, title III, § 315, as added Pub. L. 
102–587, title II, § 2112, Nov. 4, 1992, 106 Stat. 5046.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 

subsec. (a), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 

amended, which is set out in the Appendix to Title 5, 

Government Organization and Employees. 

CODIFICATION 

Section 2112 of Pub. L. 102–587, which provided that 

the ‘‘Marine Protection, Research, and Sanctuaries Act 

of 1972 (16 U.S.C. 1431 et seq.) is amended by adding at 

the end’’ new sections 315 [this section] and 316 [set out 

as a Short Title note under section 1431 of this title], 

was executed by adding sections 315 and 316 to the end 

of title III of the Marine Protection, Research, and 

Sanctuaries Act of 1972, Pub. L. 92–532, to reflect the 

probable intent of Congress. 

CHAPTER 32A—REGIONAL MARINE 
RESEARCH PROGRAMS 

Sec. 

1447. Purposes. 

1447a. Definitions. 

1447b. Regional Marine Research Boards. 

(a) Establishment. 

(b) Membership. 

(c) Functions. 

(d) Powers. 

(e) Administration. 

(f) Termination. 

1447c. Regional research plans. 

(a) Development and amendment of re-

gional plans. 

(b) Contents of plan. 

(c) Plan review and approval. 

1447d. Research grant program. 

(a) Program administration. 

(b) Research grants. 

(c) Review and approval of project pro-

posals. 

(d) Reporting. 

1447e. Report on research program. 

(a) Preparation and submission of report. 

(b) Transmittal to Congress. 

1447f. Authorization of appropriations. 

(a) In general. 

(b) Allocation. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 33 section 2803. 

§ 1447. Purposes 

The purpose of this chapter is to establish re-
gional research programs, under effective Fed-
eral oversight, to— 

(1) set priorities for regional marine and 
coastal research in support of efforts to safe-
guard the water quality and ecosystem health 
of each region; and 

(2) carry out such research through grants 
and improved coordination. 

(Pub. L. 92–532, title IV, § 401, as added Pub. L. 
101–593, title III, § 301, Nov. 16, 1990, 104 Stat. 
2963.) 

§ 1447a. Definitions 

As used in this chapter, the term— 
(1) ‘‘Board’’ means any Regional Marine Re-

search board 1 established pursuant to section 
1447b(a) of this title; 

(2) ‘‘Federal agency’’ means any department, 
agency, or other instrumentality of the Fed-
eral Government, including any independent 
agency or establishment of the Federal Gov-
ernment and any government corporation; 

(3) ‘‘local government’’ means any city, 
town, borough, county, parish, district, or 
other public body which is a political subdivi-
sion of a State and which is created pursuant 
to State law; 

(4) ‘‘marine and coastal waters’’ means estu-
aries, waters of the estuarine zone, including 
wetlands, any other waters seaward of the his-
toric height of tidal influence, the territorial 
seas, the contiguous zone, and the ocean; 

(5) ‘‘nonprofit organization’’ means any or-
ganization, association, or institution de-
scribed in section 501(c)(3) of title 26 which is 
exempt from taxation pursuant to section 
501(a) of title 26; 

(6) ‘‘region’’ means 1 of the 9 regions de-
scribed in section 1447b(a) of this title; and 

(7) ‘‘State’’ means a State, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mari-
ana Islands. 

(Pub. L. 92–532, title IV, § 402, as added Pub. L. 
101–593, title III, § 301, Nov. 16, 1990, 104 Stat. 
2963.) 

§ 1447b. Regional Marine Research Boards 

(a) Establishment 

A Regional Marine Research board 1 shall be 
established for each of the following regions: 

(1) the Gulf of Maine region, comprised of 
the marine and coastal waters off the State of 
Maine, New Hampshire, and Massachusetts 
(north of Cape Cod); 

(2) the greater New York bight region, com-
prised of the marine and coastal waters off the 
States of Massachusetts (south of Cape Cod), 
Rhode Island, Connecticut, New York, and 
New Jersey, from Cape Cod to Cape May; 

(3) the mid-Atlantic region, comprised of the 
marine and coastal waters off the States of 
New Jersey, Delaware, Maryland, Virginia, 
and North Carolina, from Cape May to Cape 
Fear; 

(4) the South Atlantic region, comprised of 
the marine and coastal waters off the States 
of North Carolina, South Carolina, Georgia, 
and Florida, from Cape Fear to the Florida 
Keys, including the marine and coastal waters 
off Puerto Rico and the United States Virgin 
Islands; 

(5) the Gulf of Mexico region, comprised of 
the marine and coastal waters off the States 
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