
Page 1857 TITLE 16—CONSERVATION § 4701 

1 So in original. Probably should be followed by a comma. 

grams established by such departments or agen-
cies. 

(Pub. L. 101–628, title XI, § 1109, Nov. 28, 1990, 104 
Stat. 4503.) 
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SUBCHAPTER I—GENERAL PROVISIONS 

§ 4701. Findings and purposes 

(a) Findings 

The Congress finds that— 
(1) the discharge of untreated water in the 

ballast tanks of vessels and through other 
means results in unintentional introductions 
of nonindigenous species to fresh, brackish, 
and saltwater environments; 

(2) when environmental conditions are favor-
able, nonindigenous species, such as the zebra 
mussel (Dreissena polymorpha), become estab-
lished and may disrupt the aquatic environ-
ment and economy of affected coastal areas; 

(3) the zebra mussel was unintentionally in-
troduced into the Great Lakes and, if left un-
controlled, is expected to infest over two- 
thirds of the continental United States 
through the unintentional transportation of 
larvae and adults by vessels operating in in-
land waters; and 

(4) the potential economic disruption to 
communities affected by the zebra mussel due 
to its colonization of water pipes, boat hulls 
and other hard surfaces has been estimated at 
$5,000,000,000 by the year 2000, and the poten-
tial disruption to the diversity and abundance 
of native fish and other species could be se-
vere. 

(b) Purposes 

The purposes of this chapter are— 
(1) to prevent unintentional introduction 

and dispersal of nonindigenous species into 
waters of the United States through ballast 
water management and other requirements; 

(2) to coordinate federally conducted, funded 
or authorized research, prevention 1 control, 
information dissemination and other activi-
ties regarding the zebra mussel and other 
aquatic nuisance species; 

(3) to develop and carry out environmentally 
sound control methods to prevent, monitor 
and control unintentional introductions of 
nonindigenous species from pathways other 
than ballast water exchange; 

(4) to understand and minimize economic 
and ecological impacts of nonindigenous 
aquatic nuisance species that become estab-
lished, including the zebra mussel; and 

(5) to establish a program of research and 
technology development and assistance to 
States in the management and removal of 
zebra mussels. 

(Pub. L. 101–646, title I, § 1002, Nov. 29, 1990, 104 
Stat. 4761.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 

original ‘‘this Act’’, which, to reflect the probable in-
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tent of Congress, was translated as reading ‘‘this title’’ 

meaning title I of Pub. L. 101–646, Nov. 29, 1990, 104 Stat. 

4761, known as the Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990, which is classified 

principally to this chapter. For complete classification 

of title I to the Code, see Short Title note set out below 

and Tables. 

SHORT TITLE 

Section 1001 of title I of Pub. L. 101–646 provided that: 

‘‘This title [enacting this chapter and amending section 

42 of Title 18, Crimes and Criminal Procedure] may be 

cited as the ‘Nonindigenous Aquatic Nuisance Preven-

tion and Control Act of 1990’.’’ 

REPORT ON ESTABLISHMENT OF PROGRAM 

Pub. L. 102–567, title II, § 203(b), Oct. 29, 1992, 106 Stat. 

4281, provided that: ‘‘Not later than one year after the 

date of the enactment of this Act [Oct. 29, 1992], the 

Secretary of Commerce shall submit a report to the 

Congress on progress toward establishing a nonindige-

nous aquatic nuisance prevention and control program 

within the National Oceanic and Atmospheric Adminis-

tration and projected funding for such a program for 

the following five fiscal years.’’ 

§ 4702. Definitions 

As used in this chapter, the term— 
(1) ‘‘appropriate Committees’’ means the 

Committee on Public Works and Transpor-
tation and the Committee on Merchant Ma-
rine and Fisheries in the House of Representa-
tives and the Committee on Environment and 
Public Works and Committee on Commerce, 
Science, and Transportation in the Senate; 
and 

(2) ‘‘aquatic nuisance species’’ means a non-
indigenous species that threatens the diver-
sity or abundance of native species or the eco-
logical stability of infested waters, or com-
mercial, agricultural, aquacultural or rec-
reational activities dependent on such waters; 

(3) ‘‘assistant Secretary’’ means the Assist-
ant Secretary of the Army (Civil Works); 

(4) ‘‘ballast water’’ means any water and as-
sociated sediments used to manipulate the 
trim and stability of a vessel; 

(5) ‘‘Director’’ means the Director of the 
United States Fish and Wildlife Service; 

(6) ‘‘exclusive economic zone’’ means the Ex-
clusive Economic Zone of the United States 
established by Proclamation Number 5030, 
dated March 10, 1983, and the equivalent zone 
of Canada; 

(7) ‘‘environmentally sound’’ methods, ef-
forts, actions or programs means methods, ef-
forts, actions or programs to prevent introduc-
tions or control infestations of aquatic nui-
sance species that minimize adverse impacts 
to the structure and function of an ecosystem 
and adverse effects on non-target organisms 
and ecosystems and emphasize integrated pest 
management techniques and nonchemical 
measures; 

(8) ‘‘Great Lakes’’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, Lake Superior, and the 
connecting channels (Saint Mary’s River, 
Saint Clair River, Detroit River, Niagara 
River, and Saint Lawrence River to the 
Canandian 1 Border), and includes all other 

bodies of water within the drainage basin of 
such lakes and connecting channels. 

(9) ‘‘nonindigenous species’’ means any spe-
cies or other viable biological material that 
enters an ecosystem beyond its historic range, 
including any such organism transferred from 
one country into another; 

(10) ‘‘Secretary’’ means the Secretary of the 
department in which the Coast Guard is oper-
ating; 

(11) ‘‘Task Force’’ means the Aquatic Nui-
sance Species Task Force established under 
section 4721 of this title; 

(12) ‘‘territorial sea’’ means the belt of the 
sea measured from the baseline of the United 
States determined in accordance with inter-
national law, as set forth in Presidential Proc-
lamation Number 5928, dated December 27, 
1988; 

(13) ‘‘Under Secretary’’ means the Under 
Secretary of Commerce for Oceans and Atmos-
phere; 

(14) ‘‘waters of the United States’’ means the 
navigable waters and the territorial sea of the 
United States; and 

(15) ‘‘unintentional introduction’’ means an 
introduction of nonindigenous species that oc-
curs as the result of activities other than the 
purposeful or intentional introduction of the 
species involved, such as the transport of non-
indigenous species in ballast or in water used 
to transport fish, mollusks or crustaceans for 
aquaculture or other purposes. 

(Pub. L. 101–646, title I, § 1003, Nov. 29, 1990, 104 
Stat. 4762; Pub. L. 102–580, title III, § 302(b)(2), 
Oct. 31, 1992, 106 Stat. 4839.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, which, to reflect the probable intent of 

Congress, was translated as reading ‘‘this title’’ mean-

ing title I of Pub. L. 101–646, Nov. 29, 1990, 104 Stat. 4761, 

known as the Nonindigenous Aquatic Nuisance Preven-

tion and Control Act of 1990, which is classified prin-

cipally to this chapter. For complete classification of 

title I to the Code, see Short Title note set out below 

and Tables. 
Proclamation Number 5030, referred to in par. (6), is 

set out under section 1453 of this title. 
Presidential Proclamation Number 5928, referred to 

in par. (12), is set out under section 1331 of Title 43, 

Public Lands. 

AMENDMENTS 

1992—Par. (1). Pub. L. 102–580 inserted ‘‘the Commit-

tee on Public Works and Transportation and’’ after 

‘‘means’’. 

CHANGE OF NAME 

Committee on Public Works and Transportation of 

House of Representatives changed to Committee on 

Transportation and Infrastructure of House of Rep-

resentatives by House Resolution No. 6, One Hundred 

Fourth Congress, Jan. 4, 1995. 

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE 

AND FISHERIES 

Committee on Merchant Marine and Fisheries of 

House of Representatives abolished and its jurisdiction 

given primarily to Committee on Transportation and 

Infrastructure of House of Representatives, and re-

mainder of jurisdiction given to Committees on Na-

tional Security and on Resources of House of Rep-

resentatives, by House Resolution No. 6, One Hundred 

Fourth Congress, Jan. 4, 1995. 
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SUBCHAPTER II—PREVENTION OF UN-
INTENTIONAL INTRODUCTIONS OF 
AQUATIC NUISANCE SPECIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 4741 of this 

title. 

§ 4711. Aquatic nuisance species in Great Lakes 

(a) Guidelines 

(1) Not later than 6 months after November 29, 
1990, the Secretary shall issue voluntary guide-
lines to prevent the introduction and spread of 
aquatic nuisance species into the Great Lakes 
through the exchange of ballast water of vessels 
prior to entering those waters. 

(2) The guidelines issued under this subsection 
shall— 

(A) ensure to the maximum extent prac-
ticable that ballast water containing aquatic 
nuisance species is not discharged into the 
Great Lakes; 

(B) protect the safety of each vessel, its 
crew, and passengers; 

(C) take into consideration different vessel 
operating conditions; and 

(D) be based on the best scientific informa-
tion available. 

(3) Within 12 months after November 29, 1990, 
the Secretary shall carry out education and 
technical assistance programs and other meas-
ures to encourage compliance with the guide-
lines issued under this subsection. 

(b) Authority of Secretary 

(1) Within 24 months after November 29, 1990, 
the Secretary, in consultation with the Task 
Force, shall issue regulations to prevent the in-
troduction and spread of aquatic nuisance spe-
cies into the Great Lakes through the ballast 
water of vessels. 

(2) The regulations issued under this sub-
section shall— 

(A) require 1 all vessels that carry ballast 
water and enter a United States port on the 
Great Lakes after operating on the waters be-
yond the exclusive economic zone; 

(B) require a vessel to— 
(i) carry out exchange of ballast water on 

the waters beyond the exclusive economic 
zone prior to entry into any port within the 
Great Lakes; 

(ii) carry out an exchange of ballast water 
in other waters where the exchange does not 
pose a threat of infestation or spread of 
aquatic nuisance species in the Great Lakes 
and other waters of the United States, as 
recommended by the Task Force under sec-
tion 4712(a)(1) of this title; or 

(iii) use environmentally sound alternative 
ballast water management methods if the 
Secretary determines that such alternative 
methods are as effective as ballast water ex-
change in preventing and controlling infes-
tations of aquatic nuisance species.2 

(C) not affect or supersede any requirements 
or prohibitions pertaining to the discharge of 

ballast water into waters of the United States 
under the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(D) provide for sampling procedures to mon-
itor compliance with the requirements of the 
regulations; 

(E) prohibit the operation of a vessel in the 
Great Lakes if the master of the vessel has not 
certified to the Secretary or the Secretary’s 
designee by not later than the departure of 
that vessel from the first lock in the St. Law-
rence Seaway that the vessel has complied 
with the requirements of the regulations; 

(F) request the Secretary of the Treasury to 
withhold or revoke the clearance required by 
section 91 of title 46, Appendix, of a vessel, the 
owner or operator of which is in violation of 
the regulations; 

(G) protect the safety of each vessel, its 
crew, and passengers; 

(H) take into consideration different vessel 
operating conditions; and 

(I) be based on the best scientific informa-
tion available. 

(3) 3 In addition to issuing regulations under 
paragraph (1), the Secretary, in consultation 
with the Task Force shall, not later than 24 
months after November 4, 1992, issue regulations 
to prevent the introduction and spread of aquat-
ic nuisance species into the Great Lakes 
through ballast water carried on vessels that, 
after operating on the waters beyond the exclu-
sive economic zone, enter a United States port 
on the Hudson River north of the George Wash-
ington Bridge. 

(c) Civil penalties 

Any person who violates the regulations is-
sued under subsection (b) of this section shall be 
liable for a civil penalty in an amount not to ex-
ceed $25,000. Each day of a continuing violation 
constitutes a separate violation. A vessel oper-
ated in violation of the regulations is liable in 
rem for any civil penalty assessed under this 
subsection for that violation. 

(d) Criminal penalties 

Any person who knowingly violates the regu-
lations issued under subsection (b) of this sec-
tion is guilty of a class C felony. 

(e) Consultation with Canada 

In developing the guidelines and regulations, 
the Secretary is encouraged to consult with the 
Government of Canada to develop an effective 
international program for preventing the intro-
duction and spread of aquatic nuisance species 
in the Great Lakes from the ballast water of 
vessels. 

(Pub. L. 101–646, title I, § 1101, Nov. 29, 1990, 104 
Stat. 4763; Pub. L. 102–580, title III, § 302(b)(1), 
Oct. 31, 1992, 106 Stat. 4839; Pub. L. 102–587, title 
IV, § 4002, Nov. 4, 1992, 106 Stat. 5068.) 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 

in subsec. (b)(2)(C), is act June 30, 1948, ch. 758, as 

amended generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 

Stat. 816, which is classified generally to chapter 26 
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(§ 1251 et seq.) of Title 33, Navigation and Navigable Wa-

ters. For complete classification of this Act to the 

Code, see Short Title note set out under section 1251 of 

Title 33 and Tables. 

AMENDMENTS 

1992—Subsec. (b)(3). Pub. L. 102–580 and Pub. L. 102–587 

made substantively identical amendments, adding par. 

(3). Par. (3) is based on text of Pub. L. 102–587. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4712, 4741 of this 

title. 

§ 4712. National ballast water control program 

(a) Studies on introduction of aquatic nuisance 
species by vessels 

(1) Ballast exchange study 

The Task Force shall conduct a study— 
(A) to assess the environmental effects of 

ballast water exchange on the diversity and 
abundance of native species in receiving es-
tuarine, marine, and fresh waters of the 
United States; and 

(B) to identify areas within the waters of 
the United States and the exclusive eco-
nomic zone, if any, where the exchange of 
ballast water does not pose a threat of infes-
tation or spread of aquatic nuisance species 
in the Great Lakes and other waters of the 
United States. 

(2) Biological study 

The Task Force shall conduct a study to de-
termine whether aquatic nuisance species 
threaten the ecological characteristics and 
economic uses of waters of the United States 
other than the Great Lakes. 

(3) Shipping study 

The Secretary shall conduct a study to de-
termine the need for controls on vessels enter-
ing waters of the United States, other than 
the Great Lakes, to minimize the risk of unin-
tentional introduction and dispersal of aquatic 
nuisance species in those waters. The study 
shall include an examination of— 

(A) the degree to which shipping may be a 
major pathway of transmission of aquatic 
nuisance species in those waters; 

(B) possible alternatives for controlling in-
troduction of those species through shipping; 
and 

(C) the feasibility of implementing re-
gional versus national control measures. 

(b) Consultation 

The Secretary and the Task Force shall co-
operate in conducting their respective studies 
under this section. 

(c) Reports 

(1) Ballast exchange 

Not later than 18 months after November 29, 
1990, and prior to the effective date of the reg-
ulations issued under section 4711(b) of this 
title, the Task Force shall submit a report to 
the appropriate Committees that presents the 
results of the study required under subsection 
(a)(1) of this section and makes recommenda-
tions with respect to such regulations. 

(2) Biological and shipping studies 

Not later than 18 months after November 29, 
1990, the Secretary and the Task Force shall 

each submit to the appropriate Committees a 
report on the results of their respective stud-
ies under paragraphs (2) and (3) of subsection 
(a) of this section. 

(d) Negotiations 

The Secretary, working through the Inter-
national Maritime Organization, is encouraged 
to enter into negotiations with the governments 
of foreign countries concerning the planning and 
implementation of measures aimed at the pre-
vention and control of unintentional introduc-
tions of aquatic nuisance species in coastal wa-
ters. 

(Pub. L. 101–646, title I, § 1102, Nov. 29, 1990, 104 
Stat. 4764.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4711, 4741 of this 

title. 

SUBCHAPTER III—PREVENTION AND 
CONTROL OF AQUATIC NUISANCE SPECIES 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 4741 of this 

title. 

§ 4721. Establishment of Task Force 

(a) Task Force 

There is hereby established an ‘‘Aquatic Nui-
sance Species Task Force’’. 

(b) Membership 

Membership of the Task Force shall consist 
of— 

(1) the Director; 
(2) the Under Secretary; 
(3) the Administrator of the Environmental 

Protection Agency; 
(4) the Commandant of the United States 

Coast Guard; 
(5) the Assistant Secretary; and 
(6) the head of any other Federal agency 

that the chairpersons designated under sub-
section (d) of this section deem appropriate. 

(c) Ex officio members 

The chairpersons designated under subsection 
(d) of this section shall invite representatives of 
the Great Lakes Commission and State agencies 
and other governmental entities to participate 
as ex officio members of the Task Force. 

(d) Chairpersons 

The Director and the Under Secretary shall 
serve as co-chairpersons of the Task Force and 
shall be jointly responsible, and are authorized 
to undertake such activities as may be nec-
essary, for carrying out this subchapter in con-
sultation and cooperation with the other mem-
bers of the Task Force. 

(e) Memorandum of understanding 

Within six months of November 29, 1990, the 
Director and the Under Secretary shall develop 
a memorandum of understanding that describes 
the role of each in jointly carrying out this sub-
chapter. 

(f) Coordination 

Each Task Force member shall coordinate any 
action to carry out this subchapter with any 
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such action by other members of the Task 
Force, and regional, State and local entities. 

(Pub. L. 101–646, title I, § 1201, Nov. 29, 1990, 104 
Stat. 4765.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsecs. (d) to (f), was 

in the original ‘‘this subtitle’’, meaning subtitle C 

(§§ 1201–1209) of title I of Pub. L. 101–646, Nov. 29, 1990, 

104 Stat. 4765, which enacted this subchapter and 

amended section 42 of Title 18, Crimes and Criminal 

Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4702 of this title. 

§ 4722. Aquatic nuisance species program 

(a) In general 

The Task Force shall develop and implement a 
program for waters of the United States to pre-
vent introduction and dispersal of aquatic nui-
sance species; to monitor, control and study 
such species; and to disseminate related infor-
mation. 

(b) Content 

The program developed under subsection (a) of 
this section shall— 

(1) identify the goals, priorities, and ap-
proaches for aquatic nuisance species preven-
tion, monitoring, control, education and re-
search to be conducted or funded by the Fed-
eral Government; 

(2) describe the specific prevention, monitor-
ing, control, education and research activities 
to be conducted by each Task Force member; 

(3) coordinate aquatic nuisance species pro-
grams and activities of Task Force members 
and affected State agencies; 

(4) describe the role of each Task Force 
member in implementing the elements of the 
program as set forth in this subchapter; 

(5) include recommendations for funding to 
implement elements of the program; and 

(6) develop a demonstration program of pre-
vention, monitoring, control, education and 
research for the zebra mussel, to be imple-
mented in the Great Lakes and any other wa-
ters infested, or likely to become infested in 
the near future, by the zebra mussel. 

(c) Prevention 

(1) In general 

The Task Force shall establish and imple-
ment measures, within the program developed 
under subsection (a) of this section, to mini-
mize the risk of introduction of aquatic nui-
sance species to waters of the United States, 
including— 

(A) identification of pathways by which 
aquatic organisms are introduced to waters 
of the United States; 

(B) assessment of the risk that an aquatic 
organism carried by an identified pathway 
may become an aquatic nuisance species; 
and 

(C) evaluation of whether measures to pre-
vent introductions of aquatic nuisance spe-
cies are effective and environmentally 
sound. 

(2) Implementation 

Whenever the Task Force determines that 
there is a substantial risk of unintentional in-

troduction of an aquatic nuisance species by 
an identified pathway and that the adverse 
consequences of such an introduction are like-
ly to be substantial, the Task Force shall, act-
ing through the appropriate Federal agency, 
and after an opportunity for public comment, 
carry out cooperative, environmentally sound 
efforts with regional, State and local entities 
to minimize the risk of such an introduction. 

(d) Monitoring 

The Task Force shall establish and implement 
monitoring measures, within the program devel-
oped under subsection (a) of this section, to— 

(1) detect unintentional introductions of 
aquatic nuisance species; 

(2) determine the dispersal of aquatic nui-
sance species after introduction; and 

(3) provide for the early detection and pre-
vention of infestations of aquatic nuisance 
species in unaffected drainage basins. 

(e) Control 

(1) In general 

The Task Force may develop cooperative ef-
forts, within the program established under 
subsection (a) of this section, to control estab-
lished aquatic nuisance species to minimize 
the risk of harm to the environment and the 
public health and welfare. For purposes of this 
chapter, control efforts include eradication of 
infestations, reductions of populations, devel-
opment of means of adapting human activities 
and public facilities to accommodate infesta-
tions, and prevention of the spread of aquatic 
nuisance species from infested areas. Such 
control efforts shall be developed in consulta-
tion with affected Federal agencies, States, In-
dian Tribes, local governments, interjurisdic-
tional organizations, and other appropriate 
entities. Control actions authorized by this 
section shall be based on the best available 
scientific information and shall be conducted 
in an environmentally sound manner. 

(2) Decisions 

The Task Force or any other affected agency 
or entity may recommend that the Task Force 
initiate a control effort. In determining 
whether a control program is warranted, the 
Task Force shall evaluate the need for control 
(including the projected consequences of no 
control and less than full control); the tech-
nical and biological feasibility and cost-effec-
tiveness of alternative control strategies and 
actions; whether the benefits of control, in-
cluding costs avoided, exceed the costs of the 
program; the risk of harm to non-target orga-
nisms and ecosystems, public health and wel-
fare; and such other considerations the Task 
Force determines appropriate. The Task Force 
shall also determine the nature and extent of 
control of target aquatic nuisance species that 
is feasible and desirable. 

(3) Programs 

If the Task Force determines in accordance 
with paragraph (2) that control of an aquatic 
nuisance species is warranted, the Task Force 
shall develop a proposed control program to 
achieve the target level of control. A notice 
summarizing the proposed action and solicit-
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ing comments shall be published in the Fed-
eral Register, in major newspapers in the re-
gion affected, and in principal trade publica-
tions of the industries affected. Within 180 
days of proposing a control program, and after 
consultation with affected governmental and 
other appropriate entities and taking into 
consideration other comments received, the 
Task Force shall complete development of the 
proposed control program. 

(f) Research 

(1) Priorities 

The Task Force shall, within the program 
developed under subsection (a) of this section, 
conduct research concerning— 

(A) the environmental and economic risks 
associated with the introduction of aquatic 
nuisance species into the waters of the 
United States; 

(B) the principal pathways by which aquat-
ic nuisance species are introduced and dis-
persed; 

(C) possible methods for the prevention, 
monitoring and control of aquatic nuisance 
species; and 

(D) the assessment of the effectiveness of 
prevention, monitoring and control meth-
ods. 

(2) Protocol 

Within 90 days of November 29, 1990, the 
Task Force shall establish and follow a proto-
col to ensure that research activities carried 
out under this subchapter do not result in the 
introduction of aquatic nuisance species to 
waters of the United States. 

(3) Grants for research 

The Task Force shall allocate funds author-
ized under this chapter for competitive re-
search grants to study all aspects of aquatic 
nuisance species, which shall be administered 
through the National Sea Grant College Pro-
gram and the Cooperative Fishery and Wildlife 
Research Units. Grants shall be conditioned to 
ensure that any recipient of funds follows the 
protocol established under paragraph (2) of 
this subsection. 

(g) Technical assistance 

The Task Force shall, within the program de-
veloped under subsection (a) of this section, pro-
vide technical assistance to State and local gov-
ernments and persons to minimize the environ-
mental, public health, and safety risks associ-
ated with aquatic nuisance species, including an 
early warning system for advance notice of pos-
sible infestations and appropriate responses. 

(h) Education 

The Task Force shall, with the program devel-
oped under subsection (a) of this section, estab-
lish and implement educational programs 
through Sea Grant Marine Advisory Services 
and any other available resources that it deter-
mines to be appropriate to inform the general 
public, State governments, governments of po-
litical subdivisions of States, and industrial and 
recreational users of aquatic resources in con-
nection with matters concerning the identifica-
tion of aquatic nuisance species, and control 

methods for such species, including the preven-
tion of the further distribution of such species. 

(i) Zebra mussel demonstration program 

(1) In general 

The Task Force shall, within the program 
developed under subsection (a) of this section, 
undertake a program of prevention, monitor-
ing, control, education and research for the 
zebra mussel to be implemented in the Great 
Lakes and any other waters of the United 
States infested or likely to become infested by 
the zebra mussel, including— 

(A) research and development concerning 
the species life history, environmental toler-
ances and impacts on fisheries and other 
ecosystem components, and the efficacy of 
control mechanisms and means of avoiding 
or minimizing impacts; 

(B) tracking the dispersal of the species 
and establishment of an early warning sys-
tem to alert likely areas of future infesta-
tions; 

(C) development of control plans in coordi-
nation with regional, State and local enti-
ties; and 

(D) provision of technical assistance to re-
gional, State and local entities to carry out 
this section. 

(2) Public facility research and development 

The Assistant Secretary, in consultation 
with the Task Force, shall develop a program 
of research and technology development for 
the environmentally sound control of zebra 
mussels in and around public facilities. The 
Assistant Secretary shall collect and make 
available, through publications and other ap-
propriate means, information pertaining to 
such control methods. 

(j) Implementation 

(1) Regulations 

Not later than 18 months after November 29, 
1990, the Director and the Under Secretary 
may issue such rules and regulations as may 
be necessary to implement this section. 

(2) Participation of others 

The Task Force shall provide opportunities 
for affected Federal agencies which are not 
part of the Task Force, State and local gov-
ernment agencies, and regional and other enti-
ties with the necessary expertise to partici-
pate in control programs. If these other agen-
cies or entities have sufficient authority or ju-
risdiction and expertise and where this will be 
more efficient or effective, responsibility for 
implementing all or a portion of a control pro-
gram may be delegated to such agencies or en-
tities. 

(k) Reports 

(1) Not later than 12 months after November 
29, 1990, the Task Force shall submit a report de-
scribing the program developed under subsection 
(a) of this section, including the research proto-
col required under subsection (f)(2) of this sec-
tion, to the appropriate Committees. 

(2) On an annual basis after the submission of 
the report under paragraph (1), the Task Force 
shall submit a report to the appropriate Com-
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mittees detailing progress in carrying out this 
section. 

(Pub. L. 101–646, title I, § 1202, Nov. 29, 1990, 104 
Stat. 4766.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (e)(1) and (f)(3), 

was in the original ‘‘this Act’’, which, to reflect the 

probable intent of Congress, was translated as reading 

‘‘this title’’ meaning title I of Pub. L. 101–646, Nov. 29, 

1990, 104 Stat. 4761, known as the Nonindigenous Aquat-

ic Nuisance Prevention and Control Act of 1990, which 

is classified principally to this chapter. For complete 

classification of title I to the Code, see Short Title note 

set out below and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 4723, 4725, 4741 

of this title. 

§ 4723. Great Lakes regional coordination 

(a) In general 

Not later than 30 days following November 29, 
1990, the Task Force shall request that the Great 
Lakes Commission (established under Article IV 
of the Great Lakes Compact to which the Con-
gress granted consent in the Act of July 24, 1968, 
P.L. 90–419) convene a panel of Great Lakes rep-
resentatives from Federal, State and local agen-
cies and from private environmental and com-
mercial interests to— 

(1) identify priorities for the Great Lakes 
with respect to aquatic nuisance species; 

(2) make recommendations to the Task 
Force regarding programs to carry out section 
4722(i) of this title; 

(3) assist the Task Force in coordinating 
Federal aquatic nuisance species program ac-
tivities in the Great Lakes; 

(4) coordinate, where possible, aquatic nui-
sance species program activities in the Great 
Lakes that are not conducted pursuant to this 
chapter; 

(5) provide advice to public and private indi-
viduals and entities concerning methods of 
controlling aquatic nuisance species; and 

(6) submit annually a report to the Task 
Force describing activities within the Great 
Lakes related to aquatic nuisance species pre-
vention, research,1 control. 

(b) Consultation 

The Task Force shall request that the Great 
Lakes Fishery Commission provide information 
to the panel convened under this section on 
technical and policy matters related to the 
international fishery resources of the Great 
Lakes. 

(c) Canadian participation 

The panel convened under this section is en-
courage 2 to invite representatives from the Fed-
eral, provincial or territorial governments of 
Canada to participate as observers. 

(Pub. L. 101–646, title I, § 1203, Nov. 29, 1990, 104 
Stat. 4769.) 

REFERENCES IN TEXT 

Act of July 24, 1968, referred to in subsec. (a), is Pub. 

L. 90–419, July 24, 1968, 82 Stat. 414, which is not classi-

fied to the Code. 

This chapter, referred to in subsec. (a)(4), was in the 

original ‘‘this Act’’, which, to reflect the probable in-

tent of Congress, was translated as reading ‘‘this title’’ 

meaning title I of Pub. L. 101–646, Nov. 29, 1990, 104 Stat. 

4761, known as the Nonindigenous Aquatic Nuisance 

Prevention and Control Act of 1990, which is classified 

principally to this chapter. For complete classification 

of title I to the Code, see Short Title note set out below 

and Tables. 

§ 4724. State aquatic nuisance species manage-
ment plans 

(a) State plan 

(1) In general 

The Governor of each State may, after no-
tice and opportunity for public comment, pre-
pare and submit— 

(A) a comprehensive management plan to 
the Task Force for approval which identifies 
those areas or activities within the State, 
other than those related to public facilities, 
for which technical and financial assistance 
is needed to eliminate or reduce the environ-
mental, public health, and safety risks asso-
ciated with aquatic nuisance species, par-
ticularly the zebra mussel; and 

(B) a public facility management plan to 
the Assistant Secretary for approval which 
is limited solely to identifying those public 
facilities within the State for which tech-
nical and financial assistance is needed to 
reduce infestations of zebra mussels. 

(2) Content 

Each plan shall, to the extent possible, iden-
tify the management practices and measures 
that will be undertaken to reduce infestations 
of aquatic nuisance species. Each plan shall— 

(A) identify and describe State and local 
programs for environmentally sound preven-
tion and control of the target aquatic nui-
sance species; 

(B) identify Federal activities that may be 
needed for environmentally sound preven-
tion and control of aquatic nuisance species 
and a description of the manner in which 
those activities should be coordinated with 
State and local government activities; and 

(C) a schedule of implementing the plan, 
including a schedule of annual objectives. 

(3) Consultation 

(A) In developing and implementing a man-
agement plan, the State should, to the maxi-
mum extent practicable, involve local govern-
ments and regional entities, and public and 
private organizations that have expertise in 
the control of aquatic nuisance species. 

(B) Upon the request of a State, the Task 
Force or the Assistant Secretary, as appro-
priate under paragraph (1), may provide tech-
nical assistance in developing and implement-
ing a management plan. 

(4) Plan approval 

Within 90 days after the submission of a 
management plan, the Task Force or the As-
sistant Secretary in consultation with the 
Task Force, as appropriate under paragraph 
(1), shall review the proposed plan and approve 
it if it meets the requirements of this sub-
section or return the plan to the Governor 
with recommended modifications. 
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(b) Grant program 

(1) State grants 

The Director or the Assistant Secretary, as 
appropriate under subsection (a) of this sec-
tion, may, at the recommendation of the Task 
Force, make grants to States with approved 
management plans for the implementation of 
those plans. 

(2) Application 

An application for a grant under this sub-
section shall include an identification and de-
scription of the best management practices 
and measures which the State proposes to uti-
lize in implementing an approved management 
plan with any Federal assistance to be pro-
vided under the grant. 

(3) Federal share 

(A) The Federal share of the cost of each 
comprehensive management plan implemented 
with Federal assistance under this section in 
any fiscal year shall not exceed 75 percent of 
the cost incurred by the State in implement-
ing such management program and the non- 
Federal share of such costs shall be provided 
from non-Federal sources. 

(B) The Federal share of the cost of each 
public facility management plan implemented 
with Federal assistance under this section in 
any fiscal year shall not exceed 50 percent of 
the cost incurred by the State in implement-
ing such management program and the non- 
Federal share of such costs shall be provided 
from non-Federal sources. 

(4) Adminisrative 1 costs 

For the purposes of this section, administra-
tive costs for activities and programs carried 
out with a grant in any fiscal year shall not 
exceed 5 percent of the amount of the grant in 
that year. 

(5) In-kind contributions 

In addition to cash outlays and payments, 
in-kind contributions of property or personnel 
services by non-Federal interests for activities 
under this section may be used for the non- 
Federal share of the cost of those activities. 

(Pub. L. 101–646, title I, § 1204, Nov. 29, 1990, 104 
Stat. 4770.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4741 of this title. 

§ 4725. Relationship to other laws 

All actions taken by Federal agencies in im-
plementing the provisions of section 4722 of this 
title shall be consistent with all applicable Fed-
eral, State, and local environmental laws. Noth-
ing in this chapter shall affect the authority of 
any State or political subdivision thereof to 
adopt or enforce control measures for aquatic 
nuisance species, or diminish or affect the juris-
diction of any State over species of fish and 
wildlife. Compliance with the control and eradi-
cation measures of any State or political sub-
division thereof regarding aquatic nuisance spe-
cies shall not relieve any person of the obliga-

tion to comply with the provisions of this sub-
chapter. 

(Pub. L. 101–646, title I, § 1205, Nov. 29, 1990, 104 
Stat. 4771.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this title’’, meaning title I of Pub. L. 101–646, Nov. 29, 

1990, 104 Stat. 4761, known as the Nonindigenous Aquat-

ic Nuisance Prevention and Control Act of 1990, which 

is classified principally to this chapter. For complete 

classification of title I to the Code, see Short Title note 

set out under section 4701 of this title and Tables. 

§ 4726. International cooperation 

(a) Advice 

The Task Force shall provide timely advice to 
the Secretary of State concerning aquatic nui-
sance species that infest waters shared with 
other countries. 

(b) Negotiations 

The Secretary of State, in consultation with 
the Task Force, is encouraged to initiate nego-
tiations with the governments of foreign coun-
tries concerning the planning and implementa-
tion of prevention, monitoring, research, edu-
cation, and control programs related to aquatic 
nuisance species infesting shared water re-
sources. 

(Pub. L. 101–646, title I, § 1206, Nov. 29, 1990, 104 
Stat. 4771.) 

§ 4727. Intentional introductions policy review 

Within one year of November 29, 1990, the Task 
Force shall, in consultation with State fish and 
wildlife agencies, other regional, State and local 
entities, potentially affected industries and 
other interested parties, identify and evaluate 
approaches for reducing the risk of adverse con-
sequences associated with intentional introduc-
tion of aquatic organisms and submit a report of 
their findings, conclusions and recommenda-
tions to the appropriate Committees. 

(Pub. L. 101–646, title I, § 1207, Nov. 29, 1990, 104 
Stat. 4771.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4741 of this title. 

§ 4728. Brown tree snake control program 

The Task Force shall, within the program de-
veloped under subsection (a),1 undertake a com-
prehensive, environmentally sound program in 
coordination with regional, territorial, State 
and local entities to control the brown tree 
snake (Boiga irregularis) in Guam and other 
areas where the species is established outside of 
its historic range. 

(Pub. L. 101–646, title I, § 1209, Nov. 29, 1990, 104 
Stat. 4772.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4741 of this title. 
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SUBCHAPTER IV—AUTHORIZATION OF 
APPROPRIATIONS 

§ 4741. Authorization of appropriations 

(a) Prevention of unintentional introductions 

There are authorized to be appropriated to de-
velop and implement the provisions of sub-
chapter II of this chapter— 

(1) $500,000 until the end of fiscal year 1992 to 
the Secretary to carry out sections 4711 and 
4712(a)(3) of this title; 

(2) $2,000,000 until the end of fiscal year 1992 
to the Director and Under Secretary to carry 
out the studies under sections 4712(a)(1) and 
4712(a)(2 1 of this title; and 

(3) $1,000,000 for each of fiscal years 1993, 
1994, and 1995 to the Secretary for implementa-
tion and enforcement of the regulations pro-
mulgated under section 4711 of this title. 

(b) Task Force and aquatic nuisance species pro-
gram 

There are authorized to be appropriated for 
each of fiscal years 1991, 1992, 1993, 1994, and 1995 
to develop and implement the provisions of sub-
chapter III of this chapter— 

(1) $7,000,000 to the Director to carry out sec-
tions 4722 and 4728 of this title; 

(2) $5,000,000 to the Under Secretary to carry 
out section 4722 of this title; 

(3) $1,125,000 to fund aquatic nuisance species 
prevention and control research under section 
4722(i) of this title at the Great Lakes Envi-
ronmental Research Laboratory of the Na-
tional Oceanic and Atmospheric Administra-
tion; 

(4) $5,000,000 for competitive grants for uni-
versity research on aquatic nuisance species 
under section 4722(f)(3) of this title as follows: 

(A) $3,375,000 to fund grants under the Na-
tional Sea Grant College Program Act (33 
U.S.C. 1121 et seq.), and of this amount, 
$2,500,000 to fund grants in the Great Lakes 
region; and 

(B) $1,675,000 to fund grants through the 
Cooperative Fisheries and Wildlife Research 
Unit Program of the United States Fish and 
Wildlife Service; 

(5) $500,000 to fund Sea Grant Marine Advi-
sory Services education and technical assist-
ance related to infestations of zebra mussels 
under sections 2 4722(g) and (h) of this title; 

(6) $200,000 to fund aquatic nuisance species 
prevention and control activities of the Great 
Lakes Commission; and 

(7) $2,000,000 to the Assistant Secretary to 
carry out section 4722(i)(2) of this title. 

(c) Grants for State management programs 

There are authorized to be appropriated for 
each of fiscal years 1991, 1992, 1993, 1994, and 1995 
to make grants under section 4724 of this title— 

(1) $2,500,000 to the Director; and 
(2) $5,000,000 to the Assistant Secretary. 

(d) Intentional introductions policy review 

There are authorized to be appropriated for 
fiscal year 1991, $500,000 to the Director and the 

Under Secretary to conduct the intentional in-
troduction policy review under section 4727 of 
this title. 

(Pub. L. 101–646, title I, § 1301, Nov. 29, 1990, 104 
Stat. 4772; Pub. L. 102–186, § 4(b)(2), Dec. 4, 1991, 
105 Stat. 1283.) 

REFERENCES IN TEXT 

The National Sea Grant College Program Act, re-

ferred to in subsec. (b)(4)(A), is title II of Pub. L. 89–454, 

as added Pub. L. 89–688, § 1, Oct. 15, 1966, 80 Stat. 998, as 

amended, which is classified generally to subchapter II 

(§ 1121 et seq.) of chapter 22 of Title 33, Navigation and 

Navigable Waters. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 1121 of Title 33 and Tables. 

AMENDMENTS 

1991—Subsec. (b)(4)(A). Pub. L. 102–186 amended sub-

par. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘$3,375,000 to fund grants under section 

1125 of title 33, and of this amount, $2,500,000 to fund 

grants in the Great Lakes region; and’’. 

SUBCHAPTER V—COOPERATIVE 
ENVIRONMENTAL ANALYSES 

§ 4751. Environmental impact analyses 

The Secretary of State, in consultation with 
the Council on Environmental Quality, is en-
couraged to enter into negotiations with the 
governments of Canada and Mexico to provide 
for reciprocal cooperative environmental impact 
analysis of major Federal actions which have 
significant transboundary effects on the quality 
of the human environment in the United States, 
Canada, and Mexico. 

(Pub. L. 101–646, title I, § 1401, Nov. 29, 1990, 104 
Stat. 4773.) 

CHAPTER 68—PACIFIC YEW CONSERVATION 
AND MANAGEMENT 

Sec. 

4801. Findings, purposes, and definitions. 
(a) Findings. 
(b) Purposes. 
(c) ‘‘Secretary concerned’’ defined. 

4802. Pacific yew conservation and management. 
(a) Pacific yew policy. 
(b) Content of policy. 
(c) Application of policy to timber har-

vesting. 
(d) Inventory of Pacific yew. 

4803. Research. 
4804. Collection and sale of Pacific yew resources. 

(a) Enforcement and access. 
(b) Negotiated sales. 
(c) Record keeping. 
(d) Effect on prior sales. 

4805. Relation to other laws. 
4806. Report to Congress. 
4807. Expiration of requirements. 

§ 4801. Findings, purposes, and definitions 

(a) Findings 

Congress finds the following: 
(1) Over 12,000 women die each year from 

ovarian cancer and 44,500 women die from 
breast cancer. 

(2) Taxol, a drug made from the Pacific yew 
(Taxus brevifolia), has been successful in 
treating ovarian cancer in clinical trials and 
shows promise in the treatment of breast can-
cer and other types of cancer. 
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