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Amendment note under section 2071 of Title 28, Judici-

ary and Judicial Procedure. 

AMENDMENTS TO CRIMINAL RULES AND RULES OF EVI-

DENCE PROPOSED APRIL 30, 1979; POSTPONEMENT OF 

EFFECTIVE DATE UNTIL AUGUST 1, 1979, AND DECEM-

BER 1, 1980 

Pub. L. 96–42, July 31, 1979, 93 Stat. 326, provided: 

‘‘That notwithstanding any provision of section 3771 or 

3772 of title 18 of the United States Code or of section 

2072, 2075, or 2076 of title 28 of the United States Code 

to the contrary— 

‘‘(1) the amendments proposed by the United States 

Supreme Court and transmitted by the Chief Justice 

on April 30, 1979, to the Federal Rules of Criminal 

Procedure affecting rules 11(e)(6), 17(h), 32(f), and 

44(c), and adding new rules 26.2 and 32.1, and the 

amendment so proposed and transmitted to the Fed-

eral Rules of Evidence affecting rule 410, shall not 

take effect until December 1, 1980, or until and then 

only to the extent approved by Act of Congress, 

whichever is earlier; and 

‘‘(2) the amendment proposed by the United States 

Supreme Court and transmitted by the Chief Justice 

on April 30, 1979, affecting rule 40 of the Federal Rules 

of Criminal Procedure shall take effect on August 1, 

1979, with the following amendments: 

‘‘(A) In the matter designated as paragraph (1) of 

subdivision (d), strike out ‘in accordance with Rule 

32.1(a)’. 

‘‘(B) In the matter designated as paragraph (2) of 

subdivision (d), strike out ‘in accordance with Rule 

32.1(a)(1)’.’’ 

APPROVAL AND EFFECTIVE DATE OF AMENDMENTS 

PROPOSED APRIL 26, 1976 

Section 1 of Pub. L. 95–78, July 30, 1977, 91 Stat. 319, 

provided: ‘‘That notwithstanding the first section of 

the Act entitled ‘An Act to delay the effective date of 

certain proposed amendments to the Federal Rules of 

Criminal Procedure and certain other rules promul-

gated by the United States Supreme Court’ (Public Law 

94–349, approved July 8, 1976) [90 Stat. 822] the amend-

ments to rules 6(e), 23, 24, 40.1, and 41(c)(2) of the Rules 

of Criminal Procedure for the United States district 

courts [set out in the Appendix to this title] which are 

embraced by the order entered by the United States Su-

preme Court on April 26, 1976, shall take effect only as 

provided in this Act [see section 4 of Pub. L. 95–78, set 

out below].’’ 

EFFECTIVE DATE OF PUB. L. 95–78 

Pub. L. 95–78, § 4, July 30, 1977, 91 Stat. 322, provided 

that: 

‘‘(a) The first section of this Act [set out as a note 

above] shall take effect on the date of the enactment of 

this Act [July 30, 1977]. 

‘‘(b) Sections 2 and 3 of this Act [which amended sec-

tion 1446 of Title 28, Judiciary and Judicial Procedure, 

approved proposed amendment of rule 23 of the Federal 

Rules of Criminal Procedure, modified and approved 

proposed amendment of rules 6 and 41 of the Federal 

Rules of Criminal Procedure, and disapproved the pro-

posed amendment of rule 24 of the Federal Rules of 

Criminal Procedure and the proposed addition of rule 

40.1 of the Federal Rules of Criminal Procedure] shall 

take effect October 1, 1977.’’ 

AMENDMENTS TO CRIMINAL RULES UNDER SUPREME 

COURT ORDER OF APRIL 26, 1976; POSTPONEMENT OF 

EFFECTIVE DATE 

Pub. L. 94–349, § 1, July 8, 1976, 90 Stat. 822, provided: 

‘‘That, notwithstanding the provisions of sections 3771 

and 3772 of title 18 of the United States Code the 

amendments to rules 6(e), 23, 24, 40.1 and 41(c)(2) of the 

Rules of Criminal Procedure for the United States dis-

trict courts which are embraced by the order entered 

by the United States Supreme Court on April 26, 1976, 

and which were transmitted to the Congress on or 

about April 26, 1976, shall not take effect until August 

1, 1977, or until and to the extent approved by Act of 

Congress, whichever is earlier. The remainder of the 

proposed amendments to the Federal Rules of Criminal 

Procedure [rules 6(f), 41(a), (c)(1), and 50(b)] shall be-

come effective August 1, 1976, pursuant to law.’’ 

AMENDMENTS TO CRIMINAL RULES UNDER SUPREME 

COURT ORDER OF APRIL 22, 1974; POSTPONEMENT OF 

EFFECTIVE DATE UNTIL AUGUST 1, 1975 

Pub. L. 93–361, July 30, 1974, 88 Stat. 397, provided: 

‘‘That, notwithstanding the provisions of sections 3771 

and 3772 of title 18 of the United States Code, the effec-

tive date of the proposed amendments to the Federal 

Rules of Criminal Procedure which are embraced by the 

order entered by the United States Supreme Court on 

April 22, 1974, and which were transmitted to the Con-

gress by the Chief Justice on April 22, 1974, is postponed 

until August 1, 1975.’’ 

APPROVAL AND EFFECTIVE DATE OF AMENDMENTS 

PROPOSED APRIL 22, 1974 

Pub. L. 94–64, § 2, July 31, 1975, 89 Stat. 370, provided 

that: ‘‘The amendments proposed by the United States 

Supreme Court to the Federal Rules of Criminal Proce-

dure [adding rules 12.1, 12.2, and 29.1 and amending rules 

4, 9(a), 11, 12, 15, 16, 17(f), 20, 32(a), (c), and (e), and 43] 

which are embraced in the order of that Court on April 

22, 1974, are approved except as otherwise provided in 

this Act [making further amendments to rules 4, 9(a), 

11, 12, 12.1, 12.2, 15, 16, 17(f), 20, 32(a), (c), and (e), and 43] 

and shall take effect on December 1, 1975. Except with 

respect to the amendment to Rule 11, insofar as it adds 

Rule 11(e)(6), which shall take effect on August 1, 1975, 

the amendments made by section 3 of this Act shall 

also take effect on December 1, 1975.’’ 

CONGRESSIONAL APPROVAL REQUIREMENT FOR PRO-

POSED RULES OF EVIDENCE FOR UNITED STATES 

COURTS AND AMENDMENTS TO FEDERAL RULES OF 

CIVIL PROCEDURE AND CRIMINAL PROCEDURE; SUSPEN-

SION OF EFFECTIVENESS OF SUCH RULES 

Pub. L. 93–12, Mar. 30, 1973, 87 Stat. 9, provided: ‘‘That 

notwithstanding any other provisions of law, the Rules 

of Evidence for United States Courts and Magistrates, 

the Amendments to the Federal Rules of Civil Proce-

dure, and the Amendments to the Federal Rules of 

Criminal Procedure, which are embraced by the orders 

entered by the Supreme Court of the United States on 

Monday, November 20, 1972, and Monday, December 18, 

1972, shall have no force or effect except to the extent, 

and with such amendments, as they may be expressly 

approved by Act of Congress.’’ 

APPROVAL AND EFFECTIVE DATE OF AMENDMENTS 

PROPOSED NOVEMBER 20, 1972, AND DECEMBER 18, 1972 

Pub. L. 93–595, § 3, Jan. 2, 1975, 88 Stat. 1949, provided: 

‘‘The Congress expressly approves the amendments to 

the Federal Rules of Civil Procedure [amending Rules 

30(c), 32(c), 43, and 44.1], and the amendments to the 

Federal Rules of Criminal Procedure [amending Rules 

26, 26.1, and 28] which are embraced by the orders en-

tered by the Supreme Court of the United States on No-

vember 20, 1972, and December 18, 1972, and such amend-

ments shall take effect on the one hundred and eighti-

eth day beginning after the date of the enactment of 

this Act [Jan. 2, 1975].’’ 

PART III—PRISONS AND PRISONERS 

Chap. Sec. 

301. General provisions .............................. 4001 
303. Bureau of Prisons ............................... 4041 
305. Commitment and transfer ................ 4081 
306. Transfer to or from foreign coun-

tries ..................................................... 4100 
307. Employment .......................................... 4121 
[309. Repealed.] 
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Chap. Sec. 

[311. Repealed.] 
313. Offenders with mental disease or 

defect .................................................. 4241 
[314. Repealed.] 
315. Discharge and release payments .... 4281 
317. Institutions for women ...................... 4321 
319. National Institute of Corrections ... 4351 

AMENDMENTS 

1990—Pub. L. 101–647, title XXXV, § 3597, Nov. 29, 1990, 

104 Stat. 4931, added items 306 and 319. 

1984—Pub. L. 98–473, title II, § 218(d), Oct. 12, 1984, 98 

Stat. 2027, in items 309, 311, and 314 substituted ‘‘Re-

pealed’’ for ‘‘Good time allowances’’, ‘‘Parole’’, and 

‘‘Narcotic addicts’’, respectively. 

Pub. L. 98–473, title II, § 403(b), Oct. 12, 1984, 98 Stat. 

2067, substituted ‘‘Offenders with mental disease or de-

fect’’ for ‘‘Mental defectives’’ in item 313. 

1966—Pub. L. 89–793, title VI, § 603, Nov. 8, 1966, 80 

Stat. 1450, added item 314. 

PART REFERRED TO IN OTHER SECTIONS 

This part is referred to in title 22 section 3852. 

CHAPTER 301—GENERAL PROVISIONS 

Sec. 

4001. Limitation on detention; control of prisons. 

4002. Federal prisoners in State institutions; em-

ployment. 

4003. Federal institutions in States without appro-

priate facilities. 

4004. Oaths and acknowledgments. 

4005. Medical relief; expenses. 

4006. Subsistence for prisoners. 

4007. Expenses of prisoners. 

4008. Transportation expenses. 

4009. Appropriations for sites and buildings. 

4010. Acquisition of additional land. 

4011. Disposition of cash collections for meals, 

laundry, etc. 

4012. Summary seizure and forfeiture of prison con-

traband. 

4013. Support of United States prisoners in non- 

Federal institutions. 

AMENDMENTS 

1988—Pub. L. 100–690, title VII, § 7608(d)(2), Nov. 18, 

1988, 102 Stat. 4517, added item 4013. 

1984—Pub. L. 98–473, title II, § 1109(e), Oct. 12, 1984, 98 

Stat. 2148, added item 4012. 

1971—Pub. L. 92–128, § 1(c), Sept. 25, 1971, 85 Stat. 347, 

substituted ‘‘Limitation on detention; control of pris-

ons’’ for ‘‘Control by Attorney General’’ in item 4001. 

1966—Pub. L. 89–554, § 3(e), Sept. 6, 1966, 80 Stat. 610, 

added items 4010 and 4011. 

§ 4001. Limitation on detention; control of pris-
ons 

(a) No citizen shall be imprisoned or otherwise 
detained by the United States except pursuant 
to an Act of Congress. 

(b)(1) The control and management of Federal 
penal and correctional institutions, except mili-
tary or naval institutions, shall be vested in the 
Attorney General, who shall promulgate rules 
for the government thereof, and appoint all nec-
essary officers and employees in accordance 
with the civil-service laws, the Classification 
Act, as amended, and the applicable regulations. 

(2) The Attorney General may establish and 
conduct industries, farms, and other activities 
and classify the inmates; and provide for their 
proper government, discipline, treatment, care, 
rehabilitation, and reformation. 

(June 25, 1948, ch. 645, 62 Stat. 847; Sept. 25, 1971, 
Pub. L. 92–128, § 1(a), (b), 85 Stat. 347.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1934 ed., §§ 741 and 753e (Mar. 

3, 1891, ch. 529, §§ 1, 4, 26 Stat. 839; May 14, 1930, ch. 274, 

§ 6, 46 Stat. 326). 
This section consolidates said sections 741 and 753e 

with such changes of language as were necessary to ef-

fect consolidation. 
‘‘The Classification Act, as amended,’’ was inserted 

more clearly to express the existing procedure for ap-

pointment of officers and employees as noted in letter 

of the Director of Bureau of Prisons, June 19, 1944. 

REFERENCES IN TEXT 

The civil-service laws, referred to in subsec. (b)(1), 

are set forth in Title 5, Government Organization and 

Employees. See, particularly, section 3301 et seq. of 

Title 5. 
The Classification Act, as amended, referred to in 

subsec. (b)(1), originally was the Classification Act of 

1923, Mar. 4, 1923, ch. 265, 42 Stat. 1488, as amended, 

which was repealed by section 1202 of the Classification 

Act of 1949, Oct. 28, 1949, ch. 782, 63 Stat. 972. Section 

1106(a) of the 1949 Act provided that references in other 

laws to the Classification Act of 1923 shall be held and 

considered to mean the Classification Act of 1949. The 

Classification Act of 1949 was in turn repealed by Pub. 

L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 632, and reenacted 

by the first section thereof as chapter 51 and sub-

chapter III of chapter 53 of Title 5. 

AMENDMENTS 

1971—Pub. L. 92–128, § 1(b), substituted ‘‘Limitation on 

detention; control of prisons’’ for ‘‘Control by Attorney 

General’’ in section catchline. 
Subsec. (a). Pub. L. 92–128, § 1(a), added subsec. (a). 
Subsec. (b). Pub. L. 92–128, § 1(a), designated existing 

first and second pars. as pars. (1) and (2) of subsec. (b). 

FEE TO RECOVER COST OF INCARCERATION 

Pub. L. 102–395, title I, § 111(a), Oct. 6, 1992, 106 Stat. 

1842, provided that: 
‘‘(1) For fiscal year 1993 and thereafter the Attorney 

General shall establish and collect a fee to cover the 

costs of confinement from any person convicted in a 

United States District Court and committed to the At-

torney General’s custody. 
‘‘(2) Such fee shall be equivalent to the average cost 

of one year of incarceration, and the Attorney General 

shall credit or rebate a prorated portion of the fee with 

respect to any such person incarcerated for 334 days or 

fewer in a given fiscal year. 
‘‘(3) The calculation of the number of days of incar-

ceration in a given fiscal year for the purpose of such 

fee shall include time served prior to conviction. 
‘‘(4) The Attorney General shall not collect such fee 

from any person with respect to whom a fine was im-

posed or waived by a judge of a United States District 

Court pursuant to section 5E1.2(f) and (i) of the United 

States Sentencing Guidelines, or any successor provi-

sions. 
‘‘(5) In cases in which the Attorney General has au-

thority to collect the fee, the Attorney General shall 

have discretion to waive the fee or impose a lesser fee 

if the person under confinement establishes that (1) he 

or she is not able and, even with the use of a reasonable 

installment schedule, is not likely to become able to 

pay all or part of the fee, or (2) imposition of a fine 

would unduly burden the defendant’s dependents. 
‘‘(6) For fiscal year 1993 only, fees collected in accord-

ance with this section shall be deposited as offsetting 

receipts to the Treasury. 
‘‘(7) For fiscal year 1994 and thereafter, fees collected 

in accordance with this section shall be deposited as 

offsetting collections to the appropriation Federal 

Prison System, ‘Salaries and expenses’, and shall be 

available, inter alia, to enhance alcohol and drug abuse 

prevention programs.’’ 


