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Original Reim- Rel;%‘fgrs'
States cost in bursement amount in

millions percentage millions

Colorado .....cceeeueenneennns 23 0.50 147
Connecticut .......c......... 314 5.71 1,676
Delaware ..........c..co.c.... 39 0.71 209
Florida 31 0.56 164
Georgia . 46 0.84 246
Hawaii ... . 0.50 147
Idaho ...ocevniiiniiiiieiieeanes 5 0.50 147
I11inois ..ooovvveinveinnennnes 475 8.62 2,533
Indiana .. 167 3.03 892
Iowa ...... 5 0.50 147
Kansas ...... 101 1.84 540
Kentucky . 32 0.57 169
Louisiana . 22 0.50 147
Maine ....... . 38 0.69 204
Maryland ....... . 154 2.79 820
Massachusetts . 283 5.14 1,511
Michigan ....... . 228 4.14 1,218
Minnesota 16 0.50 147
Mississippi 6 0.50 147
Missouri ... 74 1.35 396
Montana ... 5 0.50 147
Nebraska .. 1 0.50 147
Nevada .......... 2 0.50 147
New Hampshire 8 0.50 147
New Jersey .... 353 6.41 1,882
New Mexico . . 8 0.50 147
New York ...... . 929 16.88 4,960
North Carolina . 36 0.65 191
North Dakota ... . 3 0.50 147
Ohio ............ . 257 4.68 1,374
Oklahoma . 91 1.66 486
Oregon ......... 78 1.42 417
Pennsylvania 354 6.43 1,888
Rhode Island .... 12 0.50 147
South Carolina . 4 0.50 147
South Dakota ... 5 0.50 147
Tennessee . 7 0.50 147
Texas ........ 200 3.64 1,069
Utah ...... 6 0.50 147
Vermont ... 1 0.50 147
Virginia .... 111 2.01 591
Washington ... 73 1.32 389
West Virginia 5 0.50 147
Wisconsin .... 8 0.50 147
Wyoming .. 9 0.50 147
D.Coorriiiiniiieeeeee 9 0.50 147
TOTALS ..ooeieeiieiieennes $4,967 100.00 $29,384

(d) TRANSFER OF REIMBURSABLE AMOUNTS TO
STP APPORTIONMENT.—Subject to subsection (e)
of this section, the Secretary shall transfer
amounts allocated to a State pursuant to this
section to the apportionment of such State
under section 104(b)(3) for the surface transpor-
tation program.

(e) LIMITATION ON APPLICABILITY OF CERTAIN
REQUIREMENTS OF STP PROGRAM.—The following
provisions of section 133 of this title shall not
apply to Y2 of the amounts transferred under
subsection (d) to the apportionment of the State
for the surface transportation program:

(1) Subsection (d)(1).
(2) Subsection (d)(2).
(3) Subsection (d)(3).

(f) AUTHORIZATION OF APPROPRIATIONS.—There
is authorized to be appropriated, out of the
Highway Trust Fund (other than the Mass Tran-
sit Account), $2,000,000,000 per fiscal year for
each of fiscal years 1996 and 1997 to carryout this
section.

(Added Pub. L. 102-240, title I, §1014(a), Dec. 18,
1991, 105 Stat. 1941.)
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EFFECTIVE DATE

Section effective Dec. 18, 1991, and applicable to funds
authorized to be appropriated or made available after
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102-240, set
out as an Effective Date of 1991 Amendment note under
section 104 of this title.

CHAPTER 2—OTHER HIGHWAYS
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205. Forest development roads and trails.
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212. Inter-American Highway.

[213. Repealed.]

214. Public lands development roads and trails.

215. Territories highway development program.!

216. Darien Gap Highway.

2117. Bicycle transportation and pedestrian walk-
ways.

218. Alaska Highway.

[219. Repealed.]

AMENDMENTS

1987—Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101
Stat. 173, struck out items 211 “Timber access road
hearings’’, 213 “‘Rama Road’’, and 219 ‘“‘Safer of off-sys-
tem roads”.

1983—Pub. L. 97424, title I, §126(e)(1), Jan. 6, 1983, 96
Stat. 2115, substituted ‘‘Allocations’ for ‘‘Apportion-
ment for allocation” in item 202.

Pub. L. 97-424, title I, §126(e)(2), Jan. 6, 1983, 96 Stat.
2115, substituted ‘‘Federal lands highways programs’’
for ““Forest highways’ in item 204.

Pub. L. 97-424, title I, §126(e)(3), Jan. 6, 1983, 96 Stat.
2116, substituted ‘‘Repealed” in items 206 through 209
which read ‘“‘Park roads and trails”, ‘“‘Parkways’’, ‘“‘In-
dian reservation roads’, ‘‘Public lands highways’’, re-
spectively.

1976—Pub. L. 94-280, title I, §135(b), May 5, 1976, 90
Stat. 442, substituted item 219 ‘““Safer of off-system
roads’’ for ‘‘Off-system roads’’.

1975—Pub. L. 93-643, §122(b), Jan. 4, 1975, 88 Stat. 2290,
added item 219.

1973—Pub. L. 93-87, title I, §§124(b), 127(a)(2), Aug. 13,
1973, 87 Stat. 262, 264, added items 217 and 218.

1970—Pub. L. 91-605, title I, §§112(b), 113(b), Dec. 31,
1970, 84 Stat. 1721, 1722, added items 215 and 216.

1962—Pub. L. 87-866, §6(c), Oct. 23, 1962, 76 Stat. 1147,
added item 214.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 101, 144, 317 of
this title.

§201. Authorizations

The provision of this title shall apply to all
unappropriated authorizations contained in
prior Acts, and also to all unexpended appropria-
tions heretofore made, providing for the expend-
iture of Federal funds on the following classes of
highways: Forest highways, forest development
roads and trails, park road, parkways, Indian
reservation roads, public lands highways, and
defense access roads. All such authorizations

180 in original. Does not conform to section catchline.
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and appropriations shall continue in full force
and effect, but hereafter obligations entered
into and expenditures made pursuant thereto
shall be subject to the provisions of this title.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
97424, title I, §126(f), Jan. 6, 1983, 96 Stat. 2116.)

AMENDMENTS

1983—Pub. L. 97-424 substituted
“park roads and trails’ after
roads and trails,”.

‘“‘park road” for
“forest development

§202. Allocations

(a) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for forest de-
velopment roads and trails according to the rel-
ative needs of the various national forests. Such
allocation shall be consistent with the renew-
able resource and land use planning for the var-
ious national forests.

(b) On October 1 of each fiscal year, the Sec-
retary shall allocate 34 percent of the sums au-
thorized to be appropriated for such fiscal year
for public lands highways among those States
having unappropriated or unreserved public
lands, nontaxable Indian lands or other Federal
reservations, on the basis of need in such States,
respectively, as determined by the Secretary
upon application of the State highway depart-
ments of the respective States. The Secretary
shall give preference to those projects which are
significantly impacted by Federal land and re-
source management activities which are pro-
posed by a State which contains at least 3 per-
cent of the total public lands in the Nation. The
Secretary shall allocate 66 percent of the re-
mainder of the authorization for public lands
highways for each fiscal year as is provided in
section 134 of the Federal-Aid Highway Act of
1987, and with respect to these allocations the
Secretary shall give equal consideration to
projects that provide access to and within the
National Forest System, as identified by the
Secretary of Agriculture through renewable re-
sources and land use planning and the impact of
such planning on existing transportation facili-
ties.

(c) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for park roads
and parkways each according to the relative
needs of the various elements of the national
park system, taking into consideration the need
for access as identified through land use plan-
ning and the impact of such planning on exist-
ing transportation facilities.

(d) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for Indian res-
ervation roads according to the relative needs of
the various reservations as jointly identified by
the Secretary and the Secretary of the Interior.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
94-280, title I, §133, May 5, 1976, 90 Stat. 441; Pub.
L. 97424, title I, §126(a), Jan. 6, 1983, 96 Stat.
2113; Pub. L. 102-240, title I, §1032(a), Dec. 18,
1991, 105 Stat. 1974.)
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REFERENCES IN TEXT

Section 134 of the Federal-Aid Highway Act of 1987,
referred to in subsec. (b), is section 134 of Pub. L. 100-17,
which is set out below.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-240, §1032(a)(1), (2), re-
designated subsec. (b) as (a) and struck out former sub-
sec. (a) which read as follows: ““On October 1 of each fis-
cal year, the Secretary shall allocate the sums author-
ized to be appropriated for such fiscal year for forest
highways according to the relative needs of the various
elements of the national forest system as determined
by the Secretary, taking into consideration the need
for access as identified by the Secretary of Agriculture
through renewable resource and land use planning, and
the impact of such planning on existing transportation
facilities.”

Subsec. (b). Pub. L. 102-240, §1032(a)(2)-(4), redesig-
nated subsec. (¢) as (b), inserted ‘‘34 percent of’ after
“‘allocate’, and substituted for period at end ‘‘which
are proposed by a State which contains at least 3 per-
cent of the total public lands in the Nation. The Sec-
retary shall allocate 66 percent of the remainder of the
authorization for public lands highways for each fiscal
year as is provided in section 134 of the Federal-Aid
Highway Act of 1987, and with respect to these alloca-
tions the Secretary shall give equal consideration to
projects that provide access to and within the National
Forest System, as identified by the Secretary of Agri-
culture through renewable resources and land use plan-
ning and the impact of such planning on existing trans-
portation facilities.”” Former subsec. (b) redesignated
(a).

Subsecs. (¢) to (e). Pub. L. 102-240, §1032(a)(2), redesig-
nated subsecs. (d) and (e) as (c) and (d), respectively.
Former subsec. (¢) redesignated (b).

1983—Subsec. (a). Pub. L. 97424 substituted provi-
sions relating to allocation of sums authorized to be
appropriated by the Secretary for provisions relating to
apportionment of sums authorized to be appropriated
by the Secretary.

Subsec. (b). Pub. L. 97-424 substituted provisions re-
quiring allocation of sums on October 1 of each fiscal
year to be consistent with renewable resource and land
use planning for provisions requiring allocation of sums
to take into consideration existing transportation fa-
cilities, value of resources served, fire danger, and road
and trail construction difficulties.

Subsec. (¢). Pub. L. 97-424 inserted provisions requir-
ing allocation of sums on October 1 of each fiscal year,
and substituted provisions requiring preferences to be
given to projects impacted by Federal land and re-
source management for provisions requiring pref-
erences to be given to projects located on a Federal-aid
system.

Subsecs. (d), (e). Pub. L. 97-424 added subsecs. (d) and

(e).

1976—Subsec. (a). Pub. L. 94-280 substituted introduc-
tory ‘“‘On October 1 of each fiscal year’ for ‘“‘On or be-
fore January 1 next preceding the commencement of
each fiscal year’.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

INDIAN RESERVATION ROADS

Section 1032(d) of Pub. L. 102-240 provided that: ‘‘Not-
withstanding any other provision of law, funds allo-
cated for Indian reservation roads may be used for the
purpose of funding road projects on roads of tribally
controlled postsecondary vocational institutions.”

Section 1042 of Pub. L. 102-240 provided that:
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‘‘(a) STUDY.—The Secretary shall conduct a study on
the funding needs for Indian reservation roads taking
into account funding and other quality inequities be-
tween Indian reservation roads and other highway sys-
tems.

“‘(b) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Dec. 18, 1991], the Secretary
shall submit to Congress a report on the results of the
study conducted under this section, together with any
legislative and administrative recommendations of the
Secretary for correcting inequities identified under
such study.”

STUDY AND REPORT ON METHOD OF ALLOCATING FUNDS

Section 1032(e) of Pub. L. 102-240 provided that: ‘“The
Secretary shall undertake a study to determine if the
method for allocating funds authorized for Federal
lands highways is adequate to meet the relative trans-
portation needs of the Federal lands served. The report
shall be submitted within 2 years of the date of the en-
actment of this Act [Dec. 18, 1991].”

FOREST HIGHWAYS

Pub. L. 100-17, title I, §134, Apr. 2, 1987, 101 Stat. 173,
as amended by Pub. L. 100-202, §101(7) [title III, §348(a)l,
Dec. 22, 1987, 101 Stat. 1329-358, 1329-388, provided that:
“Notwithstanding section 202(a) of title 23, United
States Code, the Secretary shall, after making the
transfer provided by section 204(g) of such title, as soon
as practicable after the date of the enactment of this
Act [Apr. 2, 1987] in fiscal year 1987 and on October 1 of
each of fiscal years 1988, 1989, 1990, and 1991, allocate 66
percent of the remainder of the authorization for forest
highways provided for such fiscal year by this Act [see
Short Title of 1987 Amendment note set out under sec-
tion 101 of this title] in the same percentage as the
amounts allocated for expenditure in each State and
the Commonwealth of Puerto Rico from funds author-
ized for forest highways for the fiscal year ending June
30, 1958, adjusted (1) to eliminate the 0.003243547 percent
for the State of Iowa to the State by deed executed
May 26, 1964, and (2) to redistribute the percentage for-
merly apportioned to the State of Iowa to other par-
ticipating States on a proportional basis. The remain-
ing funds authorized to be appropriated for forest high-
ways for such fiscal year shall be allocated pursuant to
section 202(a) of such title.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 104, 157 of this
title.

§203. Availability of funds

Funds authorized for,! forest development
roads and trails, public lands development roads
and trails, park road, parkways, Indian reserva-
tion roads, and public lands highways shall be
available for contract upon apportionment, or
on October 1 of the fiscal year for which author-
ized if no apportionment is required. Any
amount remaining unexpended for a period of
three years after the close of the fiscal year for
which authorized shall lapse. The Secretary of
the Department charged with the administra-
tion of such funds is granted authority to incur
obligations, approve projects, and enter into
contracts under such authorizations and his ac-
tion in doing so shall be deemed a contractual
obligation of the United States for the payment
of the cost thereof and such funds shall be
deemed to have been expended when so obli-
gated. Any funds heretofore or hereafter author-
ized for any fiscal year for,! forest development
roads and trails, public lands development roads

180 in original. The comma probably should not appear.
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and trails, park road, parkways, Indian roads
and public lands highways shall be deemed to
have been expended if a sum equal to the total
of the sums authorized for such fiscal year and
previous fiscal years since and including the fis-
cal year ending June 30, 1955, shall have been ob-
ligated. Any of such funds released by payment
of final voucher or modification of project au-
thorizations shall be credited to the balance of
unobligated authorizations and be immediately
available for expenditure.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
86-657, §8(b), July 14, 1960, 74 Stat. 524; Pub. L.
87-866, §7, Oct. 23, 1962, 76 Stat. 1147, Pub. L.
94-280, title I, §117(b), May 5, 1976, 90 Stat. 437;
Pub. L. 97-424, title I, §126(f), Jan. 6, 1983, 96
Stat. 2116; Pub. L. 102-240, title I, §1032(f), Dec.
18, 1991, 105 Stat. 1975.)

AMENDMENTS

1991—Pub. L. 102-240 struck out ‘‘forest highways’ be-
fore ‘‘, forest development roads’’ in two places.

1983—Pub. L. 97424 substituted ‘“‘park road” for
“park roads and trails’’ wherever appearing.

1976—Pub. L. 94-280 substituted ‘‘or on October 1" for
‘‘or a date not earlier than one year preceding the be-
ginning” in first sentence and ‘‘three years’ for ‘‘two
years’ in second sentence.

1962—Pub. L. 87-866 inserted ‘‘public lands develop-
ment roads and trails,” before ‘‘park roads and trails’,
in two places.

1960—Pub. L. 86-657 substituted ‘“‘Funds authorized”
for ‘““Funds now authorized’ in first sentence.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

§ 204. Federal Lands Highways Program

(a) Recognizing the need for all Federal roads
which are public roads to be treated under the
same uniform policies as roads which are on the
Federal-aid systems, there is established a coor-
dinated Federal lands highways program which
shall consist of the public lands highways, park
roads, parkways, and Indian reservation roads as
defined in section 101 of this title. The Sec-
retary, in cooperation with the Secretary of the
Interior and the Secretary of Agriculture, shall
develop appropriate transportation planning
procedures and safety, bridge, and pavement
management systems for roads funded under the
Federal Lands Highway Program. Notwithstand-
ing any other provision of this title, no public
lands highway project may be undertaken in any
State pursuant to this section unless the State
concurs in the selection and planning of the
project.

(b) Funds available for public lands highways
shall be used by the Secretary to pay for the
cost of planning, research, engineering and con-
struction thereof. Funds available for park
roads, parkways, and Indian reservation roads
shall be used by the Secretary or the Secretary
of the Interior to pay for the cost of construc-
tion and improvement thereof. In connection
therewith, the Secretary and the Secretary of
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the Interior, as appropriate, may enter into con-
struction contracts and such other contracts
with a State or civil subdivision thereof or In-
dian tribe as deemed advisable. In the case of In-
dian reservation roads, Indian labor may be em-
ployed in such construction and improvement
under such rules and regulations as may be pre-
scribed by the Secretary of the Interior. No ceil-
ing on Federal employment shall be applicable
to construction or improvement of Indian res-
ervation roads. Funds available for each class of
Federal lands highways shall be available for
any kind of transportation project eligible for
assistance under this title that is within or adja-
cent to or provides access to the areas served by
the particular class of Federal lands highways.
The Secretary of Interior may reserve funds
from the Bureau of Indian Affairs’ administra-
tive funds associated with the Indian reserva-
tion roads program to finance the Indian tech-
nical centers authorized under section 326.

(c) Before approving as a project on an Indian
reservation road any project eligible for funds
apportioned under section 104 or section 144 of
this title in a State, the Secretary must deter-
mine that the obligation of funds for such
project is supplementary to and not in lieu of
the obligation, for projects on Indian reserva-
tion roads, of a fair and equitable share of funds
apportioned to such State under section 104 of
this title. Notwithstanding any other provision
of this title, Indian reservation roads under the
jurisdiction of the Bureau of Indian Affairs of
the Department of the Interior shall be eligible
to expend not more than 15 percent funds! ap-
portioned for Indian reservation roads from the
Highway Trust Fund for the purpose of road
sealing projects. The Bureau of Indian Affairs
shall continue to retain responsibility, including
annual funding request responsibility, for road
maintenance programs on Indian reservations.

(d) Cooperation of States, counties, or other
local subdivisions may be accepted in construc-
tion and improvement, and any funds received
from a State, county, or local subdivision shall
be credited to appropriations available for the
class of Federal lands highways to which such
funds were contributed.

(e) Construction of each project shall be per-
formed by contract awarded by competitive bid-
ding, unless the Secretary or the Secretary of
the Interior shall affirmatively find that, under
the circumstances relating to such project, some
other method is in the public interest. Notwith-
standing the foregoing, the provisions of section
23 of the ‘““‘Buy Indian’ Act of June 25, 1910 (36
Stat. 891), and the provisions of section 7(b) of
the Indian Self-Determination and Education
Assistance Act (88 Stat. 2205) shall apply to all
funds administered by the Secretary of the Inte-
rior which are appropriated for the construction
and improvement of Indian reservation roads.

(f) All appropriations for the construction and
improvement of each class of Federal lands
highways shall be administered in conformity
with regulations and agreements jointly ap-
proved by the Secretary and the Secretary of
the appropriate Federal land managing agency.

(g) The Secretary shall transfer to the Sec-
retary of Agriculture from appropriations for

180 in original. Probably should be ‘““‘of funds’’.
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forest highways such amounts as may be needed
to cover necessary administrative expenses of
the Forest Service in connection with forest
highways.

(h) ELIGIBLE PROJECTS.—Funds available for
each class of Federal lands highways may be
available for the following:

(1) Transportation planning for tourism and
recreational travel including the National
Forest Scenic Byways Program, Bureau of
Land Management Back Country Byways Pro-
gram, National Trail System Program, and
other similar Federal programs that benefit
recreational development.

(2) Adjacent vehicular parking areas.

(3) Interpretive signage.

(4) Acquisition of necessary scenic ease-
ments and scenic or historic sites.

(5) Provision for pedestrians and bicycles.

(6) Construction and reconstruction of road-
side rest areas including sanitary and water
facilities.

(7) Other appropriate public road facilities
such as visitor centers as determined by the
Secretary.

(i) TRANSFERS TO SECRETARY OF THE INTE-
RIOR.—The Secretary shall transfer to the Sec-
retary of the Interior from the appropriation for
public land highways amounts as may be needed
to cover necessary administrative costs of the
Bureau of Land Management in connection with
public lands highways.

(j) INDIAN RESERVATION ROADS PLANNING.—Up
to 2 percent of funds made available for Indian
reservation roads for each fiscal year shall be al-
located to those Indian tribal governments ap-
plying for transportation planning pursuant to
the provisions of the Indian Self-Determination
and Education Assistance Act. The Indian tribal
government, in cooperation with the Secretary
of the Interior, and, as may be appropriate, with
a State, local government, or metropolitan plan-
ning organization, shall develop a transpor-
tation improvement program, that includes all
Indian reservation road projects proposed for
funding. Projects shall be selected by the Indian
tribal government from the transportation im-
provement program and shall be subject to the
approval of the Secretary of the Interior and the
Secretary.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 907; Pub. L.
97-424, title I, §126(b), Jan. 6, 1983, 96 Stat. 2114;
Pub. L. 100-17, title I, §133(b)(13), (14), Apr. 2,
1987, 101 Stat. 172; Pub. L. 102-240, title I, §§1030,
1032(b), title VI, §6004(c), Dec. 18, 1991, 105 Stat.
1970, 1974, 2169.)

REFERENCES IN TEXT

Section 23 of the ‘“‘Buy Indian’ Act of June 25, 1910 (36
Stat. 891), referred to in subsec. (e), is classified to sec-
tion 47 of Title 25, Indians.

The Indian Self-Determination and Education Assist-
ance Act, referred to in subsec. (j), is Pub. L. 93-638,
Jan. 4, 1975, 88 Stat. 2203, as amended, which is classi-
fied principally to subchapter II (§450 et seq.) of chap-
ter 14 of Title 25. Section 7(b) of the Act is classified to
section 450e(b) of Title 25. For complete classification
of this Act to the Code, see Short Title note set out
under section 450 of Title 25 and Tables.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-240, §1032(b)(1), struck
out ‘“‘forest highways,”’ before ‘‘public lands highways”’
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and inserted provisions requiring Secretary, in co-
operation with Secretaries of the Interior and Agri-
culture, to develop transportation planning procedures
and safety, bridge, and pavement management systems
for roads funded under Federal Lands Highway Pro-
gram, and provisions prohibiting public lands highway
projects from being undertaken in any State pursuant
to this section unless State concurs in selection and
planning of project.

Subsec. (b). Pub. L. 102-240, §6004(c), inserted at end
“The Secretary of Interior may reserve funds from the
Bureau of Indian Affairs’ administrative funds associ-
ated with the Indian reservation roads program to fi-
nance the Indian technical centers authorized under
section 326.”

Pub. L. 102-240, §1032(b)(2)(B), (C), struck out ‘“‘forest
highways and” before ‘‘public lands highways’ and in-
serted at end ‘‘Funds available for each class of Federal
lands highways shall be available for any kind of trans-
portation project eligible for assistance under this title
that is within or adjacent to or provides access to the
areas served by the particular class of Federal lands
highways.”’

Pub. L. 102-240, §1032(b)(2)(A), substituted ‘‘planning,
research, engineering and construction thereof”’ for
‘“‘construction and improvements thereof’” and was exe-
cuted by making the substitution for the first reference
to ‘‘construction and improvement thereof’” to reflect
the probable intent of Congress.

Subsec. (¢). Pub. L. 102240, §§1030, 1032(b)(3), sub-
stituted ‘‘eligible for funds apportioned under section
104 or section 144 of this title” for ‘“‘on a Federal-aid
system’” and inserted at end ‘‘Notwithstanding any
other provision of this title, Indian reservation roads
under the jurisdiction of the Bureau of Indian Affairs of
the Department of the Interior shall be eligible to ex-
pend not more than 15 percent funds apportioned for In-
dian reservation roads from the Highway Trust Fund
for the purpose of road sealing projects. The Bureau of
Indian Affairs shall continue to retain responsibility,
including annual funding request responsibility, for
road maintenance programs on Indian reservations.”

Subsecs. (h) to (j). Pub. L. 102-240, §1032(b)(4), added
subsecs. (h) to (j) and struck out former subsec. (h)
which read as follows: ‘‘Funds available for each class
of Federal lands highways shall be available for adja-
cent vehicular parking areas and scenic easements.”’

1987—Subsec. (b). Pub. L. 100-17, §133(b)(13), inserted
‘“‘the Secretary or’ after ‘‘used by’ in second sentence.

Subsec. (e). Pub. L. 100-17, §133(b)(14), struck out ‘‘of
1975 after ““‘Education Assistance Act’.

1983—Pub. L. 97-424 substituted ‘‘Federal Lands High-
ways Program’ for ‘Forest highways’ in section
catchline.

Subsecs. (a), (b). Pub. L. 97-424 added subsec. (a), re-
designated former subsec. (a) as (b), inserted reference
to public lands highways, inserted ‘‘and improvement’’
after ‘‘construction’, inserted reference to reserva-
tions, Indian tribes, and the Secretary of the Interior,
and inserted provision that funds available for park
roads, parkways, and Indian reservation roads shall be
used by the Secretary of the Interior to pay for the cost
of construction and improvement thereof. Former sub-
sec. (b) redesignated (d).

Subsec. (¢). Pub. L. 97-424 added subsec. (¢). Former
subsec. (¢) redesignated (e).

Subsec. (d). Pub. L. 97-424 redesignated former subsec.
(b) as (d) and substituted provision that cooperation
may be accepted in construction and improvement, and
that any funds received from a State, county, or local
subdivision be credited to appropriations available for
the class of Federal lands highways to which such funds
were contributed, for provision that cooperation may
be accepted but may not be required by the Secretary.
Former subsec. (d) redesignated (f).

Subsec. (e). Pub. L. 97-424 redesignated former subsec.
(c) as (e) and substituted provisions relating to com-
petitive bidding and preference for Indians for provi-
sions that construction estimated to cost $5,000 or more
per mile, exclusive of bridges, was to be advertised and
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let to contract, that if such estimated cost was less
than $5,000 per mile or if, after proper advertising, no
acceptable bid was received or the bids deemed exces-
sive, the work might be done by the Secretary on his
own account, and that for such purpose, the Secretary
might purchase, lease, hire, rent, or otherwise obtain
all necessary supplies, materials, tools, equipment, and
facilities required to perform the work, and might pay
wages, salaries, and other expenses for help employed
in connection with such work. Former subsec. (e) redes-
ignated (g).

Subsec. (f). Pub. L. 97-424 redesignated former subsec.
(d) as (f), inserted reference to each class of Federal
lands highways and to agreements, and substituted ref-
erence to the Secretary of the appropriate Federal land
management agency for reference to the Secretary of
Agriculture. Former subsec. (f) redesignated (h).

Subsec. (2). Pub. L. 97-424 redesignated former subsec.
(e) as (g) and substituted ‘‘forest highways’’ for ‘‘forest-
highway program’’.

Subsec. (h). Pub. L. 97424 redesignated former sub-
sec. (f) as (h), substituted reference to each class of
Federal lands highways for reference to forest high-
ways, and reference to scenic easements for reference
to sanitary, water, and fire control facilities.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by sections 1030 and 1032 of Pub. L.
102-240 effective Dec. 18, 1991, and applicable to funds
authorized to be appropriated or made available after
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102-240, set
out as a note under section 104 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 138, 315 of this
title; title 41 section 252; title 49 section 303.

§205. Forest development roads and trails

(a) Funds available for forest development
roads and trails shall be used by the Secretary
of Agriculture to pay for the costs of construc-
tion and maintenance thereof, including roads
and trails on experimental and other areas
under Forest Service administration. In connec-
tion therewith, the Secretary of Agriculture
may enter into contracts with a State or civil
subdivision thereof, and issue such regulations
as he deems advisable.

(b) Cooperation of States, counties, or other
local subdivisions may be accepted but shall not
be required by the Secretary of Agriculture.

(c) Construction estimated to cost $50,000 or
more per mile or $50,000 or more per project for
projects with a length of less than one mile, ex-
clusive of bridges and engineering, shall be ad-
vertised and let to contract. If such estimated
cost is less than $50,000 per mile or $50,000 per
project for projects with a length of less than
one mile or if, after proper advertising, no ac-
ceptable bid is received or the bids are deemed
excessive, the work may be done by the Sec-
retary of Agriculture on his own account.

(d) Funds available for forest development
roads and trails shall be available for adjacent
vehicular parking areas and for sanitary, water,
and fire control facilities.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 907; Pub. L.
86-657, §8(c), July 14, 1960, 74 Stat. 524; Pub. L.
88-423, §4(d), Aug. 13, 1964, 78 Stat. 398; Pub. L.
90-495, §9, Aug. 23, 1968, 82 Stat. 820; Pub. L.
102-240, title I, §1032(c), Dec. 18, 1991, 105 Stat.
1975.)
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AMENDMENTS

1991—Subsec. (c). Pub. L. 102-240 substituted ‘$50,000”
for ‘“$15,000” wherever appearing.

1968—Subsec. (¢). Pub L. 90-495 increased from $10,000
to $15,000 the cost limitation on construction per mile,
or per project for projects of less than a mile, which the
Forest Service may construct on its own account and
struck out provisions spelling out the functions which
the Secretary of Agriculture is authorized to perform
in carrying out such construction.

1964—Subsec. (a). Pub. L. 88-423 inserted ‘‘and other”
after ‘‘experimental’’.

1960—Subsec. (a). Pub. L. 86-657 substituted ‘‘may
enter into contracts’ for ‘“‘may enter into construction
contracts”’.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-495 effective Aug. 23, 1968,
see section 37 of Pub. L. 90495, set out as a note under
section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 315 of this title.

[§§206 to 209. Repealed. Pub. L. 97-424, title I,
§126(d), Jan. 6, 1983, 96 Stat. 2115]

Section 206, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908,
provided for use of funds for construction and improve-
ment of park roads and trails and for administration of
such funds according to regulations jointly approved by
the Secretary and the Secretary of the Interior.

Section 207, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 93-87, title I, §150, Aug. 13, 1973, 87 Stat. 275,
provided for use of funds for construction and improve-
ment of parkways, including acquisition of rights-of-
way and related scenic easements, administration of
such funds according to regulations jointly approved by
the Secretary and the Secretary of the Interior, and
that parkway projects on a Federal-aid system be sub-
ject to all requirements of this title and of any other
law applicable to highways on such system.

Section 208, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 87-282, Sept. 22, 1961, 75 Stat. 584; Pub. L. 93-643,
§102(c), Jan. 4, 1975, 88 Stat. 2281, provided for use of
funds for construction and improvement of Indian res-
ervation roads and bridges, supervision of such projects
by the Secretary, that such funds be only supple-
mentary to funds apportioned under section 104 of this
title, for use of Indian labor in such projects, and for
cooperation with States and localities.

Section 209, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908;
Pub. L. 88-423, §4(b), Aug. 13, 1964, 78 Stat. 397, provided
for use of funds for construction and maintenance of
public lands highways, cooperation with State agen-
cies, the application of section 112 of this title to public
lands highways, and for use of such funds for adjacent
ancillary facilities and services.

§210. Defense access roads

(a) The Secretary is authorized, out of the
funds appropriated for defense access roads, to
provide for the construction and maintenance of
defense access roads (including bridges, tubes,
and tunnels thereon) to military reservations,
to defense industries and defense industry sites,
and to the sources of raw material when such
roads are certified to the Secretary as impor-
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tant to the national defense by the Secretary of
Defense or such other official as the President
may designate, and for replacing existing high-
ways and highway connections that are shut off
from the general public use by necessary clo-
sures or restrictions at military reservations
and defense industry sites.

(b) Funds appropriated for the purposes of this
section shall be available, without regard to ap-
portionment among the several States, for pay-
ing all or any part of the cost of the construc-
tion and maintenance of defense access roads.

(¢) Funds appropriated for defense maneuvers
and exercises, may be used by the Secretary in
areas certified to him by the Secretary of De-
fense as maneuver areas for such construction,
maintenance, and repair work as may be nec-
essary to keep the highways therein, which have
been or may be used for training of the Armed
Forces, in suitable condition for such training
purposes and for repairing the damage caused to
such highways by the operations of men and
equipment in such training.

(d) Whenever any project for the construction
of a circumferential highway around a city or of
a radial intracity route thereto submitted by
any State is certified by the Secretary of De-
fense, or such other official as the President
may designate, as being important for civilian
or military defense, such project may be con-
structed out of the funds heretofore or hereafter
authorized to be appropriated for defense access
roads.

(e) If the Secretary shall determine that the
State highway department of any State is un-
able to obtain possession and the right to enter
upon and use the required rights-of-way, lands,
or interest in lands, improved or unimproved,
required for any project authorized by this sec-
tion with sufficient promptness, the Secretary is
authorized to acquire, enter upon, take posses-
sion thereof, and expend funds for projects
thereon, prior to approval of title by the Attor-
ney General, in the name of the United States,
such rights-of-way, lands, or interest in lands as
may be required in such State for such projects
by purchase, donation, condemnation, or other-
wise in accordance with the laws of the United
States (including the Act of February 26, 1931; 46
Stat. 1421). The cost incurred by the Secretary
in acquiring any such rights-of-way, lands, or in-
terest in lands may include the cost of examina-
tion and abstract of title, certificate of title, ad-
vertising, and any fees incidental to such acqui-
sition; and shall be payable out of the funds
available for paying the cost or the Federal
share of the cost of the project for which such
rights-of-way, lands, or interests in lands are ac-
quired. The Secretary is further authorized and
directed by proper deed executed in the name of
the United States to convey any lands or inter-
ests in lands acquired in any State under the
provisions of prior Acts or of this section to the
State highway department of such State or to
such political subdivision thereof as its laws
may provide, upon such terms and conditions as
may be agreed upon by the Secretary and the
State highway department, or political subdivi-
sions to which the conveyance is to be made.

(f) The provisions of section 112 of this title
are applicable to defense access roads.
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(g) If the Secretary shall determine that it is
necessary for the expeditious completion of any
defense access road project he may advance to
any State out of funds appropriated for defense
access roads transferred and available to the De-
partment of Transportation the Federal share of
the cost of construction thereof to enable the
State highway department to make prompt pay-
ments for acquisition of rights-of-way, and for
the construction as it progresses. The sums so
advanced shall be deposited in a special fund by
the State official authorized by State law to re-
ceive such funds, to be disbursed solely upon
vouchers approved by the State highway depart-
ment for rights-of-way which have been or are
being acquired and for construction which has
been actually performed under this section.
Upon determination by the Secretary that funds
advanced to any State under the provisions of
this subsection are no longer required, the
amount of the advance which is determined to
be in excess of requirements for the project shall
be repaid upon his demand, and such repayments
shall be returned to the credit of the appropria-
tion from which the funds were advanced.

(h) Funds appropriated for the purposes of this
section shall be available to pay the cost of re-
pairing damage caused to highways by the oper-
ation of vehicles and equipment in the construc-
tion of classified military installations and fa-
cilities for ballistic missiles if the Secretary
shall determine that the State highway depart-
ment of any State is, or has been, unable to pre-
vent such damage by restrictions upon the use
of such highways without interference with, or
delay in, the completion of a contract for the
construction of such military reservations or in-
stallations. This subsection shall apply notwith-
standing any provision of contract holding a
party thereto responsible for such damage, if the
Secretary of Defense or his designee shall deter-
mine, in fact, that construction estimates and
the bid of such party did not include allowance
for repairing such damage. This subsection shall
apply to damage caused by construction work
commenced prior to June 1, 1961, and still in
progress on that date and construction work
which is commenced or for which a contract is
awarded on or after June 1, 1961.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 908; Pub. L.
86-657, §8(d), July 14, 1960, 74 Stat. 524; Pub. L.
87-61, title I, §105, June 29, 1961, 75 Stat. 123; Pub.
L. 97424, title I, §155, Jan. 6, 1983, 96 Stat. 2134;
Pub. L. 100-17, title I, §133(b)(15), Apr. 2, 1987, 101
Stat. 172.)

REFERENCES IN TEXT

Act of February 26, 1931, referred to in subsec. (e), is
act Feb. 26, 1931, ch. 307, 46 Stat. 1421, as amended,
known as the Declaration of Taking Act, which enacted
sections 258a to 258e of Title 40, Public Buildings, Prop-
erty, and Works. For complete classification of this Act
to the Code, see Tables.

AMENDMENTS

1987—Subsec. (g). Pub. L. 100-17 substituted ‘‘Trans-
portation’ for ‘‘Commerce’’.

1983—Subsec. (¢). Pub. L. 97-424 substituted ‘‘Funds
appropriated for defense maneuvers and exercises’ for
“Not exceeding $5,000,000 of any funds appropriated
under the Act approved October 16, 1951 (65 Stat. 422).

1961—Subsec. (h). Pub. L. 87-61 added subsec. (h).
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1960—Subsec. (g). Pub. L. 86-657 added subsec. (g).
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 10 sections 114, 2661.

[§ 211. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909, re-
lated to timber access road hearings.

§212. Inter-American Highway

(a) Funds appropriated for the Inter-American
Highway shall be used to enable the United
States to cooperate with the Governments of the
American Republics situated in Central Amer-
ica—that is, with the Governments of the Re-
public of Costa Rica, El Salvador, Guatemala,
Honduras, Nicaragua, and Panama—in the sur-
vey and construction of the Inter-American
Highway within the borders of the aforesaid Re-
publics, respectively. Not to exceed one-third of
the appropriation authorized for each fiscal year
may be expended without requiring the country
or countries in which such funds may be ex-
pended to match any part thereof, if the Sec-
retary of State shall find that the cost of con-
structing said highway in such country or coun-
tries will be beyond their reasonable capacity to
bear. The remainder of such authorized appro-
priations shall be available for expenditure only
when matched to the extent required by this
section by the country in which such expendi-
ture may be made. Expenditures from the funds
available on a matching basis shall not be made
for the survey and construction of any portion
of said highway within the borders of any coun-
try named herein unless such country shall pro-
vide and make available for expenditure in con-
junction therewith a sum equal to at least one-
third of the expenditures that may be incurred
by that Government and the United States on
such portion of the highway. All expenditures by
the United States under the provisions of this
section for material, equipment, and supplies
shall, whenever practicable, be made for prod-
ucts of the United States or of the country in
which such survey or construction work is being
carried on. Construction work to be performed
under contract shall be advertised for a reason-
able period by the Minister of Public Works, or
other similar official, of the government con-
cerned in each of the participating countries and
contracts shall be awarded pursuant to such ad-
vertisements with the approval of the Secretary.
No part of the appropriations authorized shall
be available for obligation or expenditure for
work on said highway in any cooperating coun-
try unless the government of said country shall
have assented to the provisions of this section;
shall have furnished satisfactory assurances
that it has an organization adequately qualified
to administer the functions required of such
country under the provisions hereof; and then
only as such country may submit requests, from
time to time, for the construction of any por-
tion of the highway to standards adequate to
meet present and future traffic needs. No part of
said appropriations shall be available for obliga-
tion or expenditure in any such country until
the government of that country shall have en-
tered into an agreement with the United States
which shall provide, in part, that said country—
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(1) will provide, without participation of
funds authorized, all necessary rights-of-way
for the construction of said highway, which
rights-of-way shall be of a minimum width
where practicable of one hundred meters in
rural areas and fifty meters in municipalities
and shall forever be held inviolate as a part of
the highway for public use;

(2) will not impose any highway toll, or per-
mit any such toll to be charged, for use by ve-
hicles or persons of any portion of said high-
way constructed under the provisions of this
section;

(3) will not levy or assess, directly or indi-
rectly, any fee, tax, or other charge for the use
of said highway by vehicles or persons from
the United States that does not apply equally
to vehicles or persons of such country;

(4) will continue to grant reciprocal recogni-
tion of vehicle registration and drivers’ li-
censes in accordance with the provisions of
the Convention for the Regulation of Inter-
American Automotive Traffic, which was
opened for signature at the Pan American
Union in Washington on December 15, 1943, and
to which such country and the United States
are parties, or of any other treaty or inter-
national convention establishing similar re-
ciprocal recognition; and

(6) will provide for the maintenance of said
highway after its completion in condition ade-
quately to serve the needs of present and fu-
ture traffic.

(b) The survey and construction work author-
ized by this section shall be under the adminis-
tration of the Secretary, who shall consult with
the appropriate officials of the Department of
State with respect to matters involving the for-
eign relations of this Government, and such ne-
gotiations with the Governments of the Amer-
ican Republics named in subsection (a) of this
section as may be required to carry out the pur-
poses of this section shall be conducted through,
or as authorized by, the Department of State.

(c) The provisions of this section shall not cre-
ate nor authorize the creation of any obligations
on the part of the Government of the United
States with respect to any expenditures of high-
way construction or survey heretofore or here-
after undertaken in any of the countries enu-
merated in subsection (a) of this section, other
than the expenditures authorized by the provi-
sions of this section.

(d) Appropriations made pursuant to any au-
thorizations heretofore, or hereafter enacted for
the Inter-American Highway shall be considered
available for expenditure by the Secretary for
necessary administrative and engineering ex-
penses in connection with the Inter-American
Highway program.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 909.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 216 of this title.

[§213. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 911, re-
lated to construction of Rama Road in Republic of
Nicaragua.
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§ 214. Public lands development roads and trails

(a) Funds available for public lands develop-
ment roads and trails shall be used to pay the
cost of construction and improvement of such
roads and trails.

(b) Funds available for public lands develop-
ment roads and trails shall be available for adja-
cent vehicular parking areas and for sanitary,
water, and fire control facilities.

(Added Pub. L. 87-866, §6(b), Oct. 23, 1962, 76 Stat.
1147; amended Pub. L. 97-424, title I, §126(d), Jan.
6, 1983, 96 Stat. 2115.)

AMENDMENTS

1983—Subsec. (c). Pub. L. 97-424 struck out subsec. (c)
which provided for prior approval by the Secretary of
all projects for public lands development roads and
trails and for general supervision by the Secretary of
their construction.

§ 215. Territorial highway program

(a) Recognizing the mutual benefits that will
accrue to the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern
Mariana Islands, and to the United States from
the improvement of highways in such territories
of the United States, the Secretary is authorized
to assist each such territorial government in a
program for the construction and improvement
of a system of arterial highways, and necessary
interisland connectors designated by the Gov-
ernor of such territory and approved by the Sec-
retary. Federal financial assistance shall be
granted under this subsection to such territories
upon the basis of a Federal contribution of 100
per centum of the cost of any project.

(b) In order to establish a long-range highway
development program, the Secretary is author-
ized to provide technical assistance for the es-
tablishment of an appropriate agency to admin-
ister on a continuing basis highway planning,
design, construction and maintenance oper-
ations, the development of a system of arterial
and collector highways, including necessary
interisland connectors, and the establishment of
advance acquisition of right-of-way and reloca-
tion assistance programs.

(¢c) No part of the appropriations authorized
under this section shall be available for obliga-
tion or expenditure with respect to any territory
until the Governor enters into an agreement
with the Secretary providing that the govern-
ment of such territory (1) will design and con-
struct a system of arterial and collector high-
ways, including necessary interisland connec-
tors, built in accordance with standards ap-
proved by the Secretary; (2) will not impose any
toll, or permit any such toll to be charged, for
use by vehicles or persons of any portion of the
facilities constructed or operated under the pro-
visions of this section; (3) will provide for the
maintenance of such facilities in a condition to
adequately serve the needs of present and future
traffic; (4) will implement standards for traffic
operations and uniform traffic control devices
which are approved by the Secretary.

(d)(1) Three per centum of the sums authorized
to be appropriated for each fiscal year for carry-
ing out subsection (a) of this section shall be
available for expenditure only for engineering



Page 141

and economic surveys and investigations, for
the planning of future highway programs and
the financing thereof, for studies of the econ-
omy, safety, and convenience of highway usage
and the desirable regulation and equitable tax-
ation thereof, and for research and development,
necessary in connection with the planning, de-
sign, and maintenance of the highway system,
and the regulation and taxation of their use.

(2) In addition to the percentage provided in
paragraph (1) of the subsection, not to exceed 2
per centum of sums authorized to be appro-
priated for each fiscal year for carrying out sub-
section (a) of this section may be expended upon
request of the Governor and with the approval of
the Secretary for the purposes enumerated in
paragraph (1) of this subsection.

(e) None of the funds authorized to be appro-
priated for carrying out this section shall be ob-
ligated or expended for maintenance of the high-
way system.

(f) The provisions of chapter 1 of this title that
are applicable to Federal-aid primary highway
funds, other than provisions relating to the ap-
portionment formula and provisions limiting
the expenditure of such funds to the Federal-aid
systems, shall apply to the funds authorized to
be appropriated to carry out this section, except
as determined by the Secretary to be inconsist-
ent with this section.

(Added Pub. L. 91-605, title I, §112(a), Dec. 31,
1970, 84 Stat. 1720; amended Pub. L. 95-599, title
I, §129(f), Nov. 6, 1978, 92 Stat. 2708; Pub. L.
96-106, §9, Nov. 9, 1979, 93 Stat. 798; Pub. L.
100-17, title I, §133(b)(16), Apr. 2, 1987, 101 Stat.
172.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-17 inserted reference in
first sentence to Commonwealth of the Northern Mari-
ana Islands.

1979—Subsec. (f). Pub. L. 96-106 substituted ‘‘chapter
1” for ‘‘chapters 1 and 5.

1978—Subsec. (a). Pub. L. 95-599 substituted ‘100 per
centum” for ‘70 per centum”’.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-599 effective with respect
to obligations incurred after Nov. 6, 1978, see section
129(h) of Pub. L. 95-599, set out as a note under section
120 of this title.

AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEARS
ENDING SEPTEMBER 30, 1979, 1980, AND 1982

Pub. L. 95-599, title I, §104(a)(12), Nov. 6, 1978, 92 Stat.
2691, provided that: ‘“‘For carrying out section 215(a) of
title 23, United States Code—

“(A) for the Virgin Islands, not to exceed $5,000,000
per fiscal year for each of the fiscal years ending Sep-
tember 30, 1979, September 30, 1980, September 30,
1981, and September 30, 1982.

‘“(B) for Guam, not to exceed $5,000,000 per fiscal
year for each of the fiscal years ending September 30,
1979, September 30, 1980, September 30, 1981, and Sep-
tember 30, 1982.

‘(C) for American Samoa, not to exceed $1,000,000
per fiscal year for each of the fiscal years ending Sep-
tember 30, 1979, September 30, 1980, September 30,
1981, and September 30, 1982.

“Sums authorized by this paragraph shall be avail-
able for obligation at the beginning of the period for
which authorized in the same manner and to the same
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extent as if such sums were apportioned under chapter
1 of title 23, United States Code.”

AUTHORIZATION OF APPROPRIATIONS, THREE-MONTH PE-
RIOD ENDING SEPTEMBER 30, 1976, AND FISCAL YEARS
ENDING SEPTEMBER 30, 1977, AND 1978

Pub. L. 94-280, title I, §105(a)(12), May 5, 1976, 90 Stat.
427, authorized the appropriation of not to exceed
$1,250,000 for the Virgin Islands and Guam and not to
exceed $250,000 for American Samoa for the three-
month period ending Sept. 30, 1976, and not to exceed
$5,000,000 for the Virgin Islands and Guam and not to
exceed $1,000,000 for American Samoa for the fiscal
years ending Sept. 30, 1977, and 1978, such sums to be
available for obligation at the beginning of the fiscal
year for which authorized.

AUTHORIZATION OF APPROPRIATIONS, FISCAL YEARS
ENDING JUNE 30, 1974, 1975, AND 1976

Pub. L. 93-87, title I, §104(a)(12), Aug. 13, 1973, 87 Stat.
262, authorized the appropriation for each of fiscal
years ending June 30, 1974, 1975, and 1976 of not to ex-
ceed $5,000,000 for the Virgin Islands, not to exceed
$2,000,000 for Guam, and not to exceed $1,000,000 for
American Samoa, such sums to be available for obliga-
tion at the beginning of the fiscal year for which au-
thorized.

AUTHORIZATION OF APPROPRIATIONS, FISCAL YEARS
ENDING JUNE 30, 1971, 1972, AND 1973

Section 112(c), (d) of Pub. L. 91-605 authorized the ap-
propriation of not to exceed $2,000,000 for each of fiscal
years ending June 30, 1971, 1972, and 1973, for the Virgin
Islands and Guam, and $500,000 for American Samoa, to
carry out section 215(a) of this title; the sums appro-
priated for fiscal 1971 to be made available immediately
and sums appropriated for fiscal 1972 and 1973 to be
available at the beginning of the fiscal year for which
authorized.

§ 216. Darien Gap Highway

(a) The United States shall cooperate with the
Government of the Republic of Panama and with
the Government of Colombia in the construction
of approximately two hundred and fifty miles of
highway in such countries in the location known
as the ‘“‘Darien Gap’’ to connect the Inter-Amer-
ican Highway authorized by section 212 of this
title with the Pan American Highway System of
South America. Such highway shall be known as
the “Darien Gap Highway’’. Funds authorized by
this section shall be obligated and expended sub-
ject to the same terms, conditions, and require-
ments with respect to the Darien Gap Highway
as are funds authorized for the Inter-American
Highway by subsection (a) of section 212 of this
title.

(b) The construction authorized by this sec-
tion shall be under the administration of the
Secretary who shall consult with the appro-
priate officials of the Department of State with
respect to matters involving the foreign rela-
tions of this Government, and such negotiations
with the Governments of the Republic of Pan-
ama and Colombia as may be required to carry
out the purposes of this section shall be con-
ducted through, or authorized by, the Depart-
ment of State.

(c) The provisions of this section shall not cre-
ate nor authorize the creation of any obligations
on the part of the Government of the United
States with respect to any expenditures for
highway survey or construction heretofore or
hereafter undertaken in Panama or Colombia,
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other than the expenditures authorized by the
provision of this section.

(d) Appropriations made pursuant to any au-
thorization for the Darien Gap Highway shall be
available for expenditure by the Secretary for
necessary administrative and engineering ex-
penses in connection with the Darien Gap High-
way program.

(e) For the purposes of this section the term
‘“‘construction’” does not include any costs of
rights-of-way, relocation assistance, or the
elimination of hazards of railway grade cross-
ings.

(Added Pub. L. 91-605, title I, §113(a), Dec. 31,
1970, 84 Stat. 1721.)

AUTHORIZATION OF APPROPRIATIONS

Section 113(c) of Pub. L. 91-605 provided that: ‘‘There
is hereby authorized to be appropriated not to exceed
$100,000,000, to remain available until expended to en-
able the Secretary of Transportation to carry out sec-
tion 216 of title 23, United States Code.”’

§217. Bicycle transportation and pedestrian
walkways

(a) USE OF STP AND CONGESTION MITIGATION
PROGRAM FUNDS.—Subject to project approval
by the Secretary, a State may obligate funds ap-
portioned to it under sections 104(b)(2) and
104(b)(3) of this title for construction of pedes-
trian walkways and bicycle transportation fa-
cilities and for carrying out nonconstruction
projects related to safe bicycle use.

(b) USE OF NATIONAL HIGHWAY SYSTEM
FUNDS.—Subject to project approval by the Sec-
retary, a State may obligate funds apportioned
to it under section 104(b)(1) of this title for con-
struction of bicycle transportation facilities on
land adjacent to any highway on the National
Highway System (other than the Interstate Sys-
tem).

(¢) USE OF FEDERAL LANDS HIGHWAY FUNDS.—
Funds authorized for forest highways, forest de-
velopment roads and trails, public lands devel-
opment roads and trails, park roads, parkways,
Indian reservation roads, and public lands high-
ways shall be available, at the discretion of the
department charged with the administration of
such funds, for the construction of pedestrian
walkways and bicycle transportation facilities
in conjunction with such trails, roads, highways,
and parkways.

(d) STATE BICYCLE AND PEDESTRIAN COORDINA-
TORS.—Each State receiving an apportionment
under sections 104(b)(2) and 104(b)(3) of this title
shall use such amount of the apportionment as
may be necessary to fund in the State depart-
ment of transportation a position of bicycle and
pedestrian coordinator for promoting and facili-
tating the increased use of nonmotorized modes
of transportation, including developing facilities
for the use of pedestrians and bicyclists and pub-
lic education, promotional, and safety programs
for using such facilities.

(e) BRIDGES.—In any case where a highway
bridge deck being replaced or rehabilitated with
Federal financial participation is located on a
highway, other than a highway access to which
is fully controlled, on which bicycles are per-
mitted to operate at each end of such bridge,
and the Secretary determines that the safe ac-
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commodation of bicycles can be provided at rea-
sonable cost as part of such replacement or re-
habilitation, then such bridge shall be so re-
placed or rehabilitated as to provide such safe
accommodations.

(f) FEDERAL SHARE.—For all purposes of this
title, construction of a pedestrian walkway and
a bicycle transportation facility shall be deemed
to be a highway project and the Federal share
payable on account of such construction shall be
80 percent.

(g) PLANNING.—Pedestrian walkways and bicy-
cle transportation facilities to be constructed
under this section shall be located and designed
pursuant to an overall plan to be developed by
each metropolitan planning organization and
State and incorporated into their comprehensive
annual long-range plans in accordance with sec-
tions 134 and 135 of this title, respectively. Such
plans shall provide due consideration for safety
and contiguous routes.

(h) USE OF MOTORIZED VEHICLES.—NoO motor-
ized vehicles shall be permitted on trails and pe-
destrian walkways under this section, except
for—

(1) maintenance purposes;

(2) when snow conditions and State or local
regulations permit, snowmobiles;

(3) when State and local regulations permit,
motorized wheelchairs; and

(4) such other circumstances as the Sec-
retary deems appropriate.

(i) TRANSPORTATION PURPOSE.—NoO bicycle
project may be carried out under this section
unless the Secretary has determined that such
bicycle project will be principally for transpor-
tation, rather than recreation, purposes.

(j) BICYCLE TRANSPORTATION FACILITY DE-
FINED.—For purposes of this section, a ‘‘bicycle
transportation facility’ means new or improved
lanes, paths, or shoulders for use by bicyclists,
traffic control devices, shelters, and parking fa-
cilities for bicycles.

(Added Pub. L. 93-87, title I, §124(a), Aug. 13,
1973, 87 Stat. 262; amended Pub. L. 94-280, title I,
§134, May 5, 1976, 90 Stat. 441; Pub. L. 95-599,
title I, §141(h), Nov. 6, 1978, 92 Stat. 2712; Pub. L.
97-424, title I, §126A, formerly §126, Jan. 6, 1983,
96 Stat. 2116, renumbered §126A, Pub. L. 100-17,
title I, §133(a)(2), Apr. 2, 1987, 101 Stat. 170; Pub.
L. 100-17, title I, §127, Apr. 2, 1987, 101 Stat. 167;
Pub. L. 102-240, title I, §1033, Dec. 18, 1991, 105
Stat. 1975.)

AMENDMENTS

1991—Pub. L. 102-240 substituted ‘‘walkways’ for
“walkway’’ in section catchline and amended text gen-
erally, substituting present provisions for provisions
authorizing States to construct pedestrian walkways
and bicycle lanes, paths, etc., as Federal-aid highway
projects, relating to safe accommodation of bicycles on
bridge with deck replaced or rehabilitated with Federal
participation, prohibiting bicycle project under this
section unless principally for transportation purposes,
deeming walkway and bicycle projects as highway
projects and setting Federal share at 100 per centum,
allowing use of funds authorized for forest highways,
forest development roads and trails, etc., for construc-
tion of walkways and bicycle routes, prohibiting use of
motor vehicles on trails and walkways, and relating to
obligation of funds.

1987—Subsec. (b)(1). Pub. L. 100-17 inserted ‘‘and sums
apportioned or allocated for highway substitute
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projects in accordance with section 103(e)(4) of this
title’” after “‘title’’ in second sentence.

1983—Subsec. (a). Pub. L. 97-424 designated as subsec.
(a) that portion of former subsec. (a) relating to pedes-
trian walkways. Remainder of former subsec. (a) relat-
ing to bicycles was redesignated (b)(1).

Subsec. (b). Pub. L. 97-424 redesignated as par. (1)
that portion of former subsec. (a) relating to bicycles
and added pars. (2) and (3). Provisions of former subsec.
(b) relating to pedestrian walkways and bicycles
projects were redesignated (c¢) and (d), respectively.

Subsec. (¢). Pub. L. 97-424 redesignated as subsec. (c)
that portion of former subsec. (b) relating to pedestrian
walkways. Provisions of former subsec. (¢) relating to
pedestrian walkways and to bicycle routes were redes-
ignated (e) and (f), respectively.

Subsec. (d). Pub. L. 97-424 redesignated as subsec. (d)
that portion of former subsec. (b) relating to bicycle
projects. Former subsec. (d) redesignated (g).

Subsec. (e). Pub. L. 97-424 redesignated as subsec. (e)
that portion of former subsec. (¢) relating to pedestrian
walkways. Former subsec. (e) redesignated (h) and
amended.

Subsec. (f). Pub. L. 97-424 redesignated as subsec. (f)
that portion of former subsec. (¢) relating to bicycle
routes.

Subsec. (g). Pub. L. 97-424 redesignated former subsec.
(@) as (g).

Subsec. (h). Pub. L. 97-424 redesignated former sub-
sec. (e) as (h), substituted reference to subsecs. (a), (b),
(e), and (f) of this section for reference to former sub-
secs. (a) and (c), and substituted provision that no
State shall obligate more than $4,500,000 for such
projects in any fiscal year, except that the Secretary
may, upon application, waive this limitation for a
State for any fiscal year for provision that no State
was to obligate more than $2,500,000 for such projects
for any fiscal year.

1978—Subsec. (a). Pub. L. 95-599 inserted provision re-
lating to energy conservation and struck out require-
ment that such construction be in conjunction with
Federal-aid highways.

1976—Subsec. (e). Pub. L.
‘$45,000,000 for ‘‘$40,000,000
‘$2,000,000"".

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-240 effective Dec. 18, 1991,
and applicable to funds authorized to be appropriated
or made available after Sept. 30, 1991, and, with certain
exceptions, not applicable to funds appropriated or
made available on or before Sept. 30, 1991, see section
1100 of Pub. L. 102-240, set out as a note under section
104 of this title.

ENERGY CONSERVATION BICYCLE TRANSPORTATION
PROGRAM; REPORT

Pub. L. 95619, title VI, §682, Nov. 9, 1978, 92 Stat. 3287,
set forth findings respecting an energy conservation bi-
cycle transportation program and required a study and
report not more than one year after Nov. 9, 1978, by the
Secretary of Transportation for bicycle use potential,
ete.

94-280 substituted
and ‘$2,5600,000” for

BIKEWAY CONSTRUCTION PROJECTS

Section 141(a)-(e), (i) of Pub. L. 95-599, related to es-
tablishment by Secretary of design and construction
standards for bikeway construction projects and to
grants to States for bikeway construction projects,
prior to repeal by Pub. L. 100-17, title I, §133(e)(2), Apr.
2, 1987, 101 Stat. 173.

BIKEWAY DEMONSTRATION PROGRAM

Pub. L. 93-643, §119, Jan. 4, 1975, 88 Stat. 2288, author-
ized grants to States for demonstration projects for
construction of bikeways, prior to repeal by Pub. L.
100-17, title I, §133(e)(2), Apr. 2, 1987, 101 Stat. 173.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 103, 133 of this
title.

TITLE 23—HIGHWAYS

§218

§218. Alaska Highway

(a) Recognizing the benefits that will accrue
to the State of Alaska and to the United States
from the reconstruction of the Alaska Highway
from the Alaskan border to Haines Junction in
Canada and the Haines Cutoff Highway from
Haines Junction in Canada to the south Alaskan
border, the Secretary is authorized out of the
funds appropriated for the purpose of this sec-
tion to provide for necessary reconstruction of
such highway. Such appropriations shall remain
available until expended. Notwithstanding any
other provision of law, in addition to such funds,
upon agreement with the State of Alaska, the
Secretary is authorized to expend on such high-
way any Federal-aid highway funds apportioned
to the State of Alaska under this title at a Fed-
eral share of 100 per centum. Notwithstanding
any other provision of law, any obligation limi-
tation enacted for fiscal year 1983 or for any
other fiscal year thereafter shall not apply to
projects authorized by the preceding sentence.
No expenditures shall be made for the construc-
tion of such highways until an agreement has
been reached by the Government of Canada and
the Government of the United States which
shall provide, in part, that the Canadian Govern-
ment—

(1) will provide, without participation of
funds authorized under this title, all necessary
right-of-way for the reconstruction of such
highways;

(2) will not impose any highway toll, or per-
mit any such toll to be charged for the use of
such highways by vehicles or persons;

(3) will not levy or assess, directly or indi-
rectly, any fee, tax, or other charge for the use
of such highways by vehicles or persons from
the United States that does not apply equally
to vehicles or persons of Canada;

(4) will continue to grant reciprocal recogni-
tion of vehicle registration and drivers’ 1li-
censes in accordance with agreements between
the United States and Canada; and

(5) will maintain such highways after their
completion in proper condition adequately to
serve the needs of present and future traffic.

(b) The survey and construction work under-
taken pursuant to this section shall be under
the general supervision of the Secretary.

(Added Pub. L. 93-87, title I, §127(a)(1), Aug. 13,
1973, 87 Stat. 264; amended Pub. L. 94-147, Dec.
12, 1975, 89 Stat. 803; Pub. L. 97424, title I, §158,
Jan. 6, 1983, 96 Stat. 2135.)

AMENDMENTS

1983—Subsec. (a). Pub. L. 97-424 inserted provision
that notwithstanding any other provision of law, upon
agreement with the State of Alaska, the Secretary is
authorized to expend on the highway any Federal-aid
highway funds apportioned to the State of Alaska
under this title at a Federal share of 100 per centum,
and that any obligation limitation enacted for fiscal
year 1983 or for any other fiscal year thereafter shall
not apply to such projects.

1975—Subsec. (a)(1). Pub. L. 94-147 struck out provi-
sion requiring that the right-of-way granted by the Ca-
nadian Government shall forever be held inviolate as
part of such highways in public use.
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ALASKAN ROADS STUDY; INVESTIGATION; REPORT TO
CONGRESS

Pub. L. 94-280, title I, §151, May 5, 1976, 90 Stat. 448,
provided that:

‘‘(a) The Secretary of Transportation is authorized to
undertake an investigation and study to determine the
cost of, and the responsibility for, repairing the damage
to Alaska highways that has been or will be caused by
heavy truck traffic during construction of the trans-
Alaska pipeline and to restore them to proper stand-
ards when construction is complete. The Secretary of
Transportation shall report his initial findings to the
Congress on or before September 30, 1976, and his final
conclusions on rebuilding costs no later than three
months after completion of pipeline construction.

“(b) There is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appro-
priated, to be available until expended, the sum of
$200,000 for the purpose of making the study authorized
by subsection (a) of this section.”

APPROPRIATIONS AUTHORIZATION

Section 127(b) of Pub. L. 93-87 provided that: ‘‘For the
purpose of completing necessary reconstruction of the
Alaska Highway from the Alaskan border to Haines
Junction in Canada and the Haines Cutoff Highway
from Haines Junction in Canada to the south Alaskan
border there is authorized to be appropriated the sum
of $58,670,000 to be expended in accordance with the pro-
visions of section 218 of title 23 of the United States
Code.”

[§219. Repealed. Pub. L. 100-17, title I, § 133(e)(1),
Apr. 2, 1987, 101 Stat. 173]

Section, added Pub. L. 93-643, §122(a), Jan. 4, 1975, 88
Stat. 2289; amended Pub. L. 94-280, title I, §135(a), May
5, 1976, 90 Stat. 441; Pub. L. 95-599, title I, §168(d), Nov.
6, 1978, 92 Stat. 2723; Pub. L. 96-106, §10(a), Nov. 9, 1979,
93 Stat. 798, related to projects for safer off-system
roads.

CHAPTER 3—GENERAL PROVISIONS

Sec.

301. Freedom from tolls.

302. State highway department.

303. Management systems.

304. Participation by small business enterprises.

305. Archeological and paleontological salvage.

306. Mapping.

307. Research and planning.

308. Cooperation with Federal and State agencies
and foreign countries.

309. Cooperation with other American Republics.

310. Civil Defense

311. Highway improvements strategically impor-
tant to the national defense.

312. Detail of Army, Navy, and Air Force officers.

[313. Repealed.]

314. Relief of employees in hazardous work.

315. Rules, regulations, and recommendations.

316. Consent by United States to conveyance of
property.

317. Appropriation for highway purposes of lands
or interests in lands owned by the United
States.

318. Highway relocation due to airport.

319. Landscaping and scenic enhancement.

320. Bridges on Federal dams.

321. National Highway Institute.

[322. Repealed.]

323. Donations.

324. Prohibition of discrimination on the basis of
sex.

325. International highway transportation out-
reach program.

326. Education and training program.

AMENDMENTS
1991—Pub. L. 102-240, title I, §1034(b), title VI,

§§6003(b), 6004(b), Dec. 18, 1991, 105 Stat. 1978, 2168, 2169,
added items 303, 325, and 326.
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1987—Pub. L. 100-17, title I, §133(e)(1), Apr. 2, 1987, 101
Stat. 173, struck out item 322 ‘‘Demonstration project—
rail crossings”’.

1983—Pub. L. 97-449, §5(d)(2), Jan. 12, 1983, 96 Stat.
2442, struck out item 303 ‘‘Bureau organization’’.

1973—Pub. L. 93-87, title I, §§145(b), 162(b), Aug. 13,
1973, 87 Stat. 273, 280, added items 323 and 324.

1970—Pub. L. 91-605, title I, §115(b), title II, §205(b),
Dec. 31, 1970, 84 Stat. 1723, 1743, added items 321 and 322.

1966—Pub. L. 89-564, title I, §102(b)(2), Sept. 9, 1966, 80
Stat. 735, struck out item 313 relating to Highway Safe-
ty Conference.

1965—Pub. L. 89-285, title III, §301(b), Oct. 22, 1965, 79
Stat. 1032, inserted ‘‘and scenic enhancement’ after
“Landscaping’’ in item 319.

§301. Freedom from tolls

Except as provided in section 129 of this title
with respect to certain toll bridges and toll tun-
nels, all highways constructed under the provi-
sions of this title shall be free from tolls of all
kinds.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 912.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 129 of this title.

§302. State highway department

(a) Any State desiring to avail itself of the
provisions of this title shall have a State high-
way department which shall have adequate pow-
ers, and be suitably equipped and organized to
discharge to the satisfaction of the Secretary
the duties required by this title. Among other
things, the organization shall include a second-
ary road unit. In meeting the provisions of this
subsection, a State may engage, to the extent
necessary or desirable, the services of private
engineering firms.

(b) The State highway department may ar-
range with a county or group of counties for
competent highway engineering personnel suit-
ably organized and equipped to the satisfaction
of the State highway department, to supervise
construction and maintenance on a county-unit
or group-unit basis, for the construction of proj-
ects on the Federal-aid secondary system, fi-
nanced with secondary funds, and for the main-
tenance thereof.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 912; Pub. L.
89-574, §11, Sept. 13, 1966, 80 Stat. 770.)

AMENDMENTS

1966—Subsec. (a). Pub. L. 89-574 authorized States, in
meeting the provisions of this subsection, to engage, to
the extent necessary or desirable, the services of pri-
vate engineering firms.

§303. Management systems

(a) REGULATIONS.—Not later than 1 year after
the date of the enactment of this section, the
Secretary shall issue regulations for State de-
velopment, establishment, and implementation
of a system for managing each of the following:

(1) Highway pavement of Federal-aid high-
ways.

(2) Bridges on and off Federal-aid highways.

(3) Highway safety.

(4) Traffic congestion.

(5) Public transportation facilities
equipment.

and



