
Page 166 TITLE 23—HIGHWAYS § 401 

planning and project selection, and tourism rec-
reational travel to American Indian tribal gov-
ernments. 

(c) FUNDS.—The funds required to carry out 
the provisions of this section shall be taken out 
of administrative funds deducted under section 
104(a). The sum of $6,000,000 per fiscal year for 
each of the fiscal years 1992, 1993, 1994, 1995, 1996, 
and 1997 shall be set aside from such administra-
tive funds for the purpose of providing technical 
and financial support for these centers, includ-
ing up to 100 percent for services provided to 
American Indian tribal governments. 

(Added Pub. L. 102–240, title VI, § 6004(a), Dec. 18, 
1991, 105 Stat. 2169.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 204 of this title. 

CHAPTER 4—HIGHWAY SAFETY 

Sec. 

401. Authority of the Secretary. 
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403. Highway safety research and development. 
404. National Highway Safety Advisory Commit-

tee. 
405. Repealed. 
406. School bus driver training. 
407. Innovative project grants. 
408. Alcohol traffic safety programs. 
409. Discovery and admission as evidence of cer-

tain reports and surveys. 
410. Alcohol-impaired driving countermeasures. 

AMENDMENTS 

1991—Pub. L. 102–240, title I, § 1035(b), title II, § 2004(c), 
Dec. 18, 1991, 105 Stat. 1978, 2079, substituted ‘‘Discovery 
and admission’’ for ‘‘Admission’’ in item 409 and ‘‘Alco-
hol-impaired driving countermeasures’’ for ‘‘Drunk 
driving prevention programs’’ in item 410. 

1988—Pub. L. 100–690, title IX, § 9002(b), Nov. 18, 1988, 
102 Stat. 4525, added item 410. 

1987—Pub. L. 100–17, title I, § 132(b), Apr. 2, 1987, 101 
Stat. 170, added item 409. 

1982—Pub. L. 97–364, title I, § 101(b), Oct. 25, 1982, 96 
Stat. 1740, added item 408. 

1978—Pub. L. 95–599, title II, § 208(b), Nov. 6, 1978, 92 
Stat. 2732, added item 407. 

1976—Pub. L. 94–280, title I, § 135(d), May 5, 1976, 90 
Stat. 442, substituted item 405 ‘‘Repealed’’ for ‘‘Federal- 
aid safer roads demonstration program’’. 

1975—Pub. L. 93–643, § 126(b), Jan. 4, 1975, 88 Stat. 2291, 
added item 406. 

1973—Pub. L. 93–87, title II, § 230(b), Aug. 13, 1973, 87 
Stat. 294, added item 405. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 49 sections 104, 105. 

§ 401. Authority of the Secretary 

The Secretary is authorized and directed to 
assist and cooperate with other Federal depart-
ments and agencies, State and local govern-
ments, private industry, and other interested 
parties, to increase highway safety. For the pur-
poses of this chapter, the term ‘‘State’’ means 
any one of the fifty States, the District of Co-
lumbia, Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(Added Pub. L. 89–564, title I, § 101, Sept. 9, 1966, 
80 Stat. 731; amended Pub. L. 93–87, title II, § 218, 
Aug. 13, 1973, 87 Stat. 290; Pub. L. 98–363, § 3(b), 

July 17, 1984, 98 Stat. 436; Pub. L. 100–17, title I, 
§ 133(b)(19), Apr. 2, 1987, 101 Stat. 172.) 

AMENDMENTS 

1987—Pub. L. 100–17 inserted reference in second sen-
tence to Commonwealth of the Northern Mariana Is-
lands. 

1984—Pub. L. 98–363 struck out ‘‘, except that all ex-
penditures for carrying out this chapter in the Virgin 
Islands, Guam, and American Samoa shall be paid out 
of money in the Treasury not otherwise appropriated’’ 
after ‘‘and American Samoa’’. 

1973—Pub. L. 93–87 inserted definition of ‘‘State’’ and 
provided that all expenditures for carrying out this 
chapter in the Virgin Islands, Guam, and American 
Samoa shall be paid out of money in the Treasury not 
otherwise appropriated. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 3(c) of Pub. L. 98–363 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and section 402 of this title] shall apply to 
fiscal years beginning after the date of enactment of 
this Act [July 17, 1984].’’ 

SHORT TITLE OF 1991 AMENDMENT 

Pub. L. 102–240, title II, § 2001, Dec. 18, 1991, 105 Stat. 
2070, provided that: ‘‘This part [part A (§§ 2001–2009) of 
title II of Pub. L. 102–240, amending sections 402, 403, 
and 410 of this title, enacting provisions set out as 
notes under sections 402, 403, and 410 of this title, and 
amending provisions set out below] may be cited as the 
‘Highway Safety Act of 1991’.’’ 

SHORT TITLE OF 1988 AMENDMENT 

Pub. L. 100–690, title IX, § 9001, Nov. 18, 1988, 102 Stat. 
4521, provided that: ‘‘This subtitle [subtitle A (§§ 9001 to 
9005) of title IX of Pub. L. 100–690, enacting section 410 
of this title and provisions set out as notes under sec-
tions 403 and 410 of this title] may be cited as the 
‘Drunk Driving Prevention Act of 1988’.’’ 

SHORT TITLE OF 1987 AMENDMENT 

Section 201 of title II of Pub. L. 100–17 provided that: 
‘‘This title [amending sections 402 and 408 of this title 
and section 2314 of former Title 49, Transportation, en-
acting provisions set out as notes under this section, 
section 402 of this title, and section 2204 of former Title 
49, and amending provisions set out as a note under this 
section] be cited as the ‘Highway Safety Act of 1987’.’’ 

SHORT TITLE OF 1983 AMENDMENT 

Pub. L. 97–424, title II, § 201, Jan. 6, 1983, 96 Stat. 2137, 
provided that: ‘‘This title [amending section 402 of this 
title and enacting provisions set out as notes under 
this section and sections 130, 154, and 408 of this title] 
may be cited as the ‘Highway Safety Act of 1982’.’’ 

SHORT TITLE OF 1978 AMENDMENT 

Pub. L. 95–599, title II, § 201, Nov. 6, 1978, 92 Stat. 2727, 
provided that: ‘‘This title [enacting section 407 of this 
title, amending sections 154 and 402 of this title, and 
enacting provisions set out as notes under this section 
and sections 130, 307, 402, and 403 of this title] may be 
cited as the ‘Highway Safety Act of 1978’.’’ 

SHORT TITLE OF 1976 AMENDMENT 

Pub. L. 94–280, title II, § 201, May 5, 1976, 90 Stat. 451, 
provided that: ‘‘That title [amending sections 104, 151, 
402, 404, and 406 of this title and provisions set out as 
a note under section 130 of this title and enacting pro-
visions set out as notes under sections 127 and 402 of 
this title] may be cited as the ‘Highway Safety Act of 
1976’.’’ 

SHORT TITLE OF 1973 AMENDMENT 

Section 201 of title II of Pub. L. 93–87 provided that: 
‘‘This title [enacting sections 151 to 153 and 405 of this 
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title, amending this section and sections 104 and 402 to 
404 of this title, and enacting provisions set out as 
notes under this section and sections 130, 144, 151, 217, 
and 403 of this title] may be cited as the ‘Highway Safe-
ty Act of 1973’.’’ 

SHORT TITLE OF 1970 AMENDMENT 

Pub. L. 91–605, title II, § 201, Dec. 31, 1970, 84 Stat. 1739, 
provided that: ‘‘This title [enacting sections 144 and 322 
of this title, amending provisions set out as notes 
under this section and section 402 of this title, and en-
acting provisions set out as notes under this section 
and section 402 of this title] may be cited as the ‘High-
way Safety Act of 1970’.’’ 

SHORT TITLE 

Section 208 of Pub. L. 89–564 provided that: ‘‘This Act 
[enacting this chapter, amending sections 105 and 307 of 
this title, repealing sections 135 and 313 of this title, 
and enacting provisions set out as notes under this sec-
tion and sections 303, 307, 402, and 403 of this title] may 
be cited as the ‘Highway Safety Act of 1966’.’’ 

WORK ZONE SAFETY PROGRAM 

Pub. L. 102–240, title I, § 1051, Dec. 18, 1991, 105 Stat. 
2001, provided that: ‘‘The Secretary shall develop and 
implement a work zone safety program which will im-
prove work zone safety at highway construction sites 
by enhancing the quality and effectiveness of traffic 
control devices, safety appurtenances, traffic control 
plans, and bidding practices for traffic control devices 
and services.’’ 

OLDER DRIVER STUDY BY NATIONAL ACADEMY OF 
SCIENCES; REPORT; PILOT PROGRAM 

Section 208 of Pub. L. 100–17, as amended by Pub. L. 
100–202, § 101(l) [title III, § 348(h)], Dec. 22, 1987, 101 Stat. 
1329–358, 1329–389, provided that: 

‘‘(a) CONTRACT.—The Secretary shall undertake to 
enter into appropriate arrangements with the National 
Academy of Sciences to conduct a comprehensive study 
and investigation of (1) problems which may inhibit the 
safety and mobility of older drivers using the Nation’s 
roads, and (2) means of addressing these problems. 

‘‘(b) REPORT.—In entering into any arrangement with 
the National Academy of Sciences for conducting such 
study and investigation, the Secretary shall request 
the National Academy of Sciences to report to the Sec-
retary and Congress not later than 24 months after the 
date of the enactment of this Act [Apr. 2, 1987] on the 
results of such study and investigation, together with 
its recommendations. 

‘‘(c) AVAILABILITY OF INFORMATION.—The Secretary 
shall furnish to such Academy at its request any infor-
mation which the Academy deems necessary for the 
purpose of conducting the investigation and study au-
thorized by this section. 

‘‘(d) PILOT PROGRAM.— 
‘‘(1) DEVELOPMENT OF PROGRAM.—The Secretary 

shall develop, in conjunction with the study carried 
out under this section, a pilot program of highway 
safety improvements to enhance the safety and mo-
bility of older drivers. The program shall be designed 
to apply known technology at sites in rural and 
urban areas and on different types of highways and to 
determine the daytime and nighttime effectiveness of 
such technology. 

‘‘(2) STATES ENCOURAGED TO CARRY OUT PROGRAM.— 
The Secretary shall encourage the States to carry 
out the pilot program developed under paragraph (1) 
with funds available for highway safety improvement 
projects. In particular, the Secretary shall encourage 
States with a high percentage of older drivers to give 
high priority to carrying out the pilot program. 

‘‘(3) EVALUATION AND REPORT.—Not later than 3 
years after the date of the enactment of this Act 
[Apr. 2, 1987], the Secretary shall evaluate the pilot 
program under this subsection and shall report to 
Congress on the effectiveness of such program in im-
proving the safety and mobility of older drivers.’’ 

ANNUAL REPORT BY SECRETARY OF TRANSPORTATION 
ON HIGHWAY SAFETY PERFORMANCE OF EACH STATE 

Pub. L. 97–424, title II, § 207, Jan. 6, 1983, 96 Stat. 2139, 
provided that: ‘‘The Secretary of Transportation shall 
prepare, publish, and submit to Congress not later than 
December 31 of each calendar year beginning after De-
cember 31, 1982, a report on the highway safety per-
formance of each State in the preceding calendar year. 
Such report shall provide data on highway fatalities 
and injuries and motor vehicle accidents involving fa-
talities and injuries and travel in urban areas of each 
State for each system of highways and in rural areas of 
such State for each system of highways. Such report 
shall be in such form and contain such other informa-
tion on highway accidents as will permit an evaluation 
and comparison of highway safety performance of the 
States. For purposes of this section (1) the systems of 
highways in a State are the Federal-aid primary sys-
tem, the Federal-aid secondary system, the Federal-aid 
urban system, and the Interstate System (as such 
terms are defined in section 101 of title 23, United 
States Code) and the other highways in such State 
which are not on the Federal-aid system, and (2) the 
terms ‘State’, ‘rural areas’, and ‘urban area’ have the 
meaning such terms have under section 101.’’ 

NATIONAL DRIVER REGISTRATION 

Pub. L. 97–364, title II, §§ 201–211, Oct. 25, 1982, 96 Stat. 
1740–1748, as amended by Pub. L. 100–223, title III, § 305, 
Dec. 30, 1987, 101 Stat. 1525; Pub. L. 100–342, § 4(b), June 
22, 1988, 102 Stat. 626; Pub. L. 101–380, title IV, § 4105(a), 
Aug. 18, 1990, 104 Stat. 512; Pub. L. 102–240, title II, 
§ 2007, Dec. 18, 1991, 105 Stat. 2080, directed Secretary of 
Transportation to establish and maintain a National 
Driver Register to assist States in exchange of informa-
tion on motor vehicle driving records of individuals and 
provided for reports by State officials, accessibility of 
Register information, a pilot test program, criminal 
penalties, an advisory committee, and a report to Con-
gress by the Secretary, prior to repeal by Pub. L. 
103–272, § 7(b), July 5, 1994, 108 Stat. 1379, and Pub. L. 
103–429, § 8(10), Oct. 31, 1994, 108 Stat. 4390, and was re-
stated in part in chapter 303 of Title 49, Transportation. 

PILOT PROJECTS FOR HIGHWAY SAFETY EDUCATION AND 
INFORMATION 

Pub. L. 95–599, title II, § 209, Nov. 6, 1978, 92 Stat. 2732, 
as amended by Pub. L. 97–424, title II, § 206, Jan. 6, 1983, 
96 Stat. 2139; Pub. L. 100–17, title II, § 207, Apr. 2, 1987, 
101 Stat. 221, provided that: 

‘‘(a) The Secretary of Transportation shall carry out 
six pilot projects designed, through the use of tele-
vision and radio, to develop and evaluate techniques, 
methods, and practices to achieve maximum measur-
able effectiveness in reducing traffic accidents, inju-
ries, and deaths. 

‘‘(b) Each pilot project authorized by this section 
shall be in operation not later than the one hundred 
and eightieth day after the date of the first appropria-
tion of funds made under authority of this section, and 
shall be conducted for a one-year period. Not later than 
the ninetieth day after the end of each such one-year 
period, the Secretary of Transportation shall report to 
Congress the results of such project, including, but not 
limited to, an evaluation of the effectiveness of such 
project and a statistical analysis of the traffic acci-
dents and fatalities within the project area during such 
one-year period. 

‘‘(c) There is authorized to be appropriated, out of the 
Highway Trust Fund, to carry out subsections (a) and 
(b) of this section, $6,000,000, to remain available until 
expended. 

‘‘(d) NATIONAL HIGHWAY SAFETY CAMPAIGN.—Utilizing 
those techniques, methods, and practices determined 
most effective under subsection (b), the Secretary of 
Transportation shall conduct a national highway safe-
ty campaign utilizing the local and national television 
and radio to educate and inform the public of tech-
niques, methods, and practices to reduce the number 
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and severity of highway accidents. Not later than the 
180th day after the date of submission of the first re-
port to Congress required by subsection (b) of this sec-
tion, the Secretary shall commence the conduct of such 
campaign. 

‘‘(e) Such campaign is authorized to be conducted in 
cooperation with interested government and nongov-
ernment authorities, agencies, organizations, institu-
tions, businesses, and individuals, and shall utilize to 
the extent possible nongovernmental professional orga-
nizations equipped and experienced to conduct such 
campaign. 

‘‘(f) The Secretary of Transportation shall engage 
such private firms or organizations as he determines 
necessary to conduct an on-going evaluation of the na-
tional campaign authorized by subsection (d) of this 
section to determine ways and means for encouraging 
the participation and cooperation of television and 
radio station licensees, for measuring audience reac-
tions to on-going highway safety programming for 
evaluating the effectiveness of such programs in terms 
of the number of lives saved and the reduction in inju-
ries, and for the purpose of developing new programs 
for the promotion of highway safety. Such evaluation 
shall include determinations of those programs de-
signed to encourage the voluntary use of safety belts 
which are most effective and shall include recom-
mendations for new methods and approaches which will 
result in greater voluntary utilization of safety belts 
by the public. 

‘‘(g) The Secretary of Transportation shall submit a 
report to the Congress on July 1 of each year in which 
the campaign is in progress on the results of such eval-
uation and on the steps being taken by the Secretary 
of Transportation to implement the recommendations 
of such evaluation. 

‘‘(h) For the purpose of carrying out subsections (d), 
(e), (f), and (g) of this section, there is authorized to be 
appropriated out of the Highway Trust Fund, 
$10,000,000, to remain available until expended. None of 
the amounts authorized by this subsection shall be 
available for obligation for any education or informa-
tion program conducted in connection with the imple-
mentation of Federal Motor Vehicle Safety Standard 
208 (49 C.F.R. 571.208). 

‘‘(i) All provisions of chapter 1 of title 23, United 
States Code, that are applicable to Federal-aid primary 
highway funds, other than provisions relating to the 
apportionment formula and provisions limiting the ex-
penditure of such funds to the Federal-aid systems, 
shall apply to the funds authorized to be appropriated 
to carry out this section, except as determined by the 
Secretary to be inconsistent with this section and ex-
cept that the funds authorized to be appropriated to 
carry out this section shall not be subject to any obli-
gation limitation.’’ 

HIGHWAY SAFETY EDUCATIONAL PROGRAMING AND 
STUDY; REPORT TO CONGRESS; SERIES OF HIGHWAY 
SAFETY TELEVISION PROGRAMS; APPROPRIATIONS AU-
THORIZATIONS 

Section 211 of Pub. L. 93–87 directed Secretary of 
Transportation, in cooperation with government and 
nongovernment authorities and individuals, to conduct 
a full and complete investigation and study of use of 
mass media for informing and educating the public of 
ways and means for reducing number and severity of 
highway accidents, to report to Congress his findings 
and recommendations by June 30, 1974, and to develop, 
in consultation with State and local highway safety of-
ficials, a series of highway safety television programs 
of varying lengths for use in accordance with provi-
sions of the Communication Act of 1934 (47 U.S.C. 151 et 
seq.). 

HIGHWAY SAFETY CITIZEN PARTICIPATION STUDY 

Section 212 of Pub. L. 93–87 authorized the appropria-
tion of $1,000,000 for a study by the Secretary of Trans-
portation, with cooperation of State and local highway 

safety authorities, of ways and means of encouraging 
greater citizen participation in highway safety pro-
grams, the results of such study and recommendations 
to be reported to Congress by June 30, 1974. 

NATIONAL CENTER FOR STATISTICAL ANALYSIS OF 
HIGHWAY OPERATIONS 

Section 213 of Pub. L. 93–87 authorized the appropria-
tion of $5,000,000 to make a study of the feasibility of 
establishing a National Center for Statistical Analysis 
of Highway Operations designed to acquire, store and 
retrieve accident data, the results of such study and 
recommendations to be reported to Congress not later 
than Jan. 1, 1975. 

PEDESTRIAN AND BICYCLE SAFETY STUDY 

Section 214 of Pub. L. 93–87 authorized the appropria-
tion of $5,000,000 for a study of pedestrian and bicycle 
safety, including a review of local ordinances, the rela-
tionship between alcohol and pedestrian and bicycle 
safety, etc., the results of such study and recommenda-
tions to be reported to Congress not later than Jan. 31, 
1975. 

HIGHWAY SAFETY NEEDS STUDY 

Section 225 of Pub. L. 93–87 mandated a study by the 
Secretary of Transportation of highway safety needs of 
the States, including those of Puerto Rico, the District 
of Columbia, Guam, American Samoa, the Virgin Is-
lands and other territories, in order to evaluate con-
tinuing safety programs and furnish Congress with in-
formation necessary for authorization of appropria-
tions for continuing safety programs, the results of 
such study, estimates and recommendations to be sub-
mitted to Congress not later than Jan. 10, 1976. 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION; 
CREATION; APPOINTMENT OF ADMINISTRATOR AND 
DEPUTY ADMINISTRATOR; DUTIES; RETROACTIVE EF-
FECT 

Section 201 of Pub. L. 89–564, as amended by Pub. L. 
89–670, § 8(h), Oct. 15, 1966, 80 Stat. 943; Pub. L. 90–83, 
§ 10(b), Sept. 11, 1967, 81 Stat. 224; Pub. L. 91–605, title II, 
§ 202(a), Dec. 31, 1970, 84 Stat. 1739, which provided for 
the creation of National Highway Traffic Safety Ad-
ministration in the Department of Transportation, was 
repealed by Pub. L. 97–449, § 7(b), Jan. 12, 1983, 96 Stat. 
2444, and reenacted by section 1(b) of Pub. L. 97–449 as 
section 105 of Title 49, Transportation. 

ACTING ADMINISTRATOR OF NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

Pub. L. 91–605, title II, § 202(b), Dec. 31, 1970, 84 Stat. 
1740, permitted the President to authorize any person 
who immediately before Dec. 31, 1970 held the office of 
Director of the National Highway Safety Bureau, to act 
as Administrator of the National Highway Traffic Safe-
ty Administration until the appointment of the first 
Administrator. 

ANNUAL REPORT TO CONGRESS ON ADMINISTRATION OF 
HIGHWAY SAFETY ACT OF 1966 

Section 202 of Pub. L. 89–564, as amended by Pub. L. 
93–87, title II, § 224, Aug. 13, 1973, 87 Stat. 292, provided 
that: 

‘‘(a) The Secretary shall prepare and submit to the 
President for transmittal to the Congress on July 1 of 
each year a comprehensive report on the administra-
tion of the Highway Safety Act of 1966 (including chap-
ter 4 of title 23 of the United States Code) for the pre-
ceding calendar year. Such report should include but 
not be restricted to (1) a thorough statistical compila-
tion of the accidents and injuries occurring in such 
year; (2) a list of all safety standards issued or in effect 
in such year; (3) the scope of observance of applicable 
Federal standards; (4) a statement of enforcement ac-
tions including judicial decisions, settlements, or pend-
ing litigation during the year; (5) a summary of all cur-
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rent research grants and contracts together with a de-
scription of the problems to be considered by such 
grants and contracts; (6) an analysis and evaluation of 
completed research activities and technological 
progress achieved during such year together with the 
relevant policy recommendations flowing therefrom: (7) 
the effectiveness of State highway safety program (in-
cluding local highway safety programs) and (8) the ex-
tent to which technical information was being dissemi-
nated to the scientific community and consumer-ori-
ented material was made available to the motoring 
public. 

‘‘(b) The annual report shall also contain such recom-
mendations for additional legislation as the Secretary 
deems necessary to promote cooperation among the 
several States in the improvement of highway safety 
and to strengthen the national highway safety pro-
gram.’’ 

DETAILED COST ESTIMATE OF HIGHWAY SAFETY ACT OF 
1966 

Section 207 of Pub. L. 89–564 mandated that the Sec-
retary, in cooperation with the Governors of appro-
priate State highway safety agencies, make a detailed 
estimate of the cost of carrying out the Highway Safe-
ty Act of 1966 in order to provide a basis for evaluating 
continuing programs under the Act and to furnish Con-
gress information necessary for authorization of appro-
priations for fiscal years beginning after June 30, 1969, 
such estimates to be submitted to Congress not later 
than Jan. 10, 1968. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 152, 153 of this 
title. 

§ 402. Highway safety programs 

(a) Each State shall have a highway safety 
program approved by the Secretary, designed to 
reduce traffic accidents and deaths, injuries, and 
property damage resulting therefrom. Such pro-
grams shall be in accordance with uniform 
guidelines promulgated by the Secretary. Such 
uniform guidelines shall be expressed in terms of 
performance criteria. In addition, such uniform 
guidelines shall include programs (1) to reduce 
injuries and deaths resulting from motor vehi-
cles being driven in excess of posted speed lim-
its, (2) to encourage the proper use of occupant 
protection devices (including the use of safety 
belts and child restraint systems) by occupants 
of motor vehicles and to increase public aware-
ness of the benefit of motor vehicles equipped 
with airbags, (3) to reduce deaths and injuries 
resulting from persons driving motor vehicles 
while impaired by alcohol or a controlled sub-
stance, (4) to reduce deaths and injuries result-
ing from accidents involving motor vehicles and 
motorcycles, (5) to reduce injuries and deaths 
resulting from accidents involving school buses, 
and (6) to improve law enforcement services in 
motor vehicle accident prevention, traffic super-
vision, and post-accident procedures. If the Sec-
retary does not designate as priority programs 
those programs described in the preceding sen-
tence, the Secretary shall submit to Congress a 
report describing the reasons for not prioritizing 
such programs. The Secretary shall establish a 
highway safety program for the collection and 
reporting of data on traffic-related deaths and 
injuries by the States. Under such program, the 
States shall collect and report such data as the 
Secretary may require. The purposes of the pro-
gram are to ensure national uniform data on 

such deaths and injuries and to allow the Sec-
retary to make determinations for use in devel-
oping programs to reduce such deaths and inju-
ries and making recommendations to Congress 
concerning legislation necessary to implement 
such programs. The program shall include infor-
mation obtained by the Secretary under section 
4007 of the Intermodal Surface Transportation 
Efficiency Act of 1991 and provide for annual re-
ports to the Secretary on the efforts being made 
by the States in reducing deaths and injuries oc-
curring at highway construction sites and the 
effectiveness and results of such efforts. The 
Secretary shall establish minimum reporting 
criteria for the program. Such criteria shall in-
clude, but not be limited to, criteria on deaths 
and injuries resulting from police pursuits, 
school bus accidents, and speeding, on traffic-re-
lated deaths and injuries at highway construc-
tion sites and on the configuration of commer-
cial motor vehicles involved in motor vehicle 
accidents. Such uniform guidelines shall be pro-
mulgated by the Secretary so as to improve 
driver performance (including, but not limited 
to, driver education, driver testing to determine 
proficiency to operate motor vehicles, driver ex-
aminations (both physical and mental) and driv-
er licensing) and to improve pedestrian perform-
ance and bicycle safety. In addition such uni-
form guidelines shall include, but not be limited 
to, provisions for an effective record system of 
accidents (including injuries and deaths result-
ing therefrom), accident investigations to deter-
mine the probable causes of accidents, injuries, 
and deaths, vehicle registration, operation, and 
inspection, highway design and maintenance (in-
cluding lighting, markings, and surface treat-
ment), traffic control, vehicle codes and laws, 
surveillance of traffic for detection and correc-
tion of high or potentially high accident loca-
tions, and emergency services. Such guidelines 
as are applicable to State highway safety pro-
grams shall, to the extent determined appro-
priate by the Secretary, be applicable to feder-
ally administered areas where a Federal depart-
ment or agency controls the highways or super-
vises traffic operations. 

(b)(1) The Secretary shall not approve any 
State highway safety program under this sec-
tion which does not— 

(A) provide that the Governor of the State 
shall be responsible for the administration of 
the program through a State highway safety 
agency which shall have adequate powers, and 
be suitably equipped and organized to carry 
out, to the satisfaction of the Secretary, such 
program. 

(B) authorize political subdivisions of such 
State to carry out local highway safety pro-
grams within their jurisdictions as a part of 
the State highway safety program if such 
local highway safety programs are approved 
by the Governor and are in accordance with 
the uniform guidelines of the Secretary pro-
mulgated under this section. 

(C) provide that at least 40 per centum of all 
Federal funds apportioned under this section 
to such State for any fiscal year will be ex-
pended by the political subdivisions of such 
State in carrying out local highway safety 
programs authorized in accordance with sub-
paragraph (B) of this paragraph. 
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(D) provide adequate and reasonable access 
for the safe and convenient movement of phys-
ically handicapped persons, including those in 
wheelchairs, across curbs constructed or re-
placed on or after July 1, 1976, at all pedes-
trian crosswalks throughout the State. 

(E) provide for programs (which may include 
financial incentives and disincentives) to en-
courage the use of safety belts by drivers of, 
and passengers in, motor vehicles. 

(2) The Secretary is authorized to waive the 
requirement of subparagraph (C) of paragraph (1) 
of this subsection, in whole or in part, for a fis-
cal year for any State whenever he determines 
that there is an insufficient number of local 
highway safety programs to justify the expendi-
ture in such State of such percentage of Federal 
funds during such fiscal year. 

(3) ADMINISTRATIVE REQUIREMENTS.—The Sec-
retary may not approve a State highway safety 
program under this section which does not— 

(A) provide that the Governor of the State 
shall be responsible for the administration of 
the program through a State highway safety 
agency which shall have adequate powers and 
be suitably equipped and organized to carry 
out, to the satisfaction of the Secretary, such 
program; 

(B) authorize political subdivisions of the 
State to carry out local highway safety pro-
grams within their jurisdictions as a part of 
the State highway safety program if such 
local highway safety programs are approved 
by the Governor and are in accordance with 
the minimum standards established by the 
Secretary under this section; 

(C) except as provided in paragraph (5), pro-
vide that at least 40 percent of all Federal 
funds apportioned under this section to the 
State for any fiscal year will be expended by 
the political subdivisions of the State, includ-
ing Indian tribal governments, in carrying out 
local highway safety programs authorized in 
accordance with subparagraph (B); and 

(D) provide adequate and reasonable access 
for the safe and convenient movement of indi-
viduals with disabilities, including those in 
wheelchairs, across curbs constructed or re-
placed on or after July 1, 1976, at all pedes-
trian crosswalks throughout the State. 

(4) WAIVER.—The Secretary may waive the re-
quirement of paragraph (3)(C), in whole or in 
part, for a fiscal year for any State whenever 
the Secretary determines that there is an insuf-
ficient number of local highway safety programs 
to justify the expenditure in the State of such 
percentage of Federal funds during the fiscal 
year. 

(5) USE OF TECHNOLOGY FOR TRAFFIC ENFORCE-
MENT.—The Secretary may encourage States to 
use technologically advanced traffic enforce-
ment devices (including the use of automatic 
speed detection devices such as photo-radar) by 
law enforcement officers. 

(c) Funds authorized to be appropriated to 
carry out this section shall be used to aid the 
States to conduct the highway safety programs 
approved in accordance with subsection (a), in-
cluding development and implementation of 
manpower training programs, and of demonstra-

tion programs that the Secretary determines 
will contribute directly to the reduction of acci-
dents, and deaths and injuries resulting there-
from. Such funds shall be subject to a deduction 
not to exceed 5 per centum for the necessary 
costs of administering the provisions of this sec-
tion, and the remainder shall be apportioned 
among the several States. Such funds shall be 
apportioned 75 per centum in the ratio which the 
population of each State bears to the total popu-
lation of all the States, as shown by the latest 
available Federal census, and 25 per centum in 
the ratio which the public road mileage in each 
State bears to the total public road mileage in 
all States. For the purposes of this subsection, a 
‘‘public road’’ means any road under the juris-
diction of and maintained by a public authority 
and open to public travel. Public road mileage 
as used in this subsection shall be determined as 
of the end of the calendar year preceding the 
year in which the funds are apportioned and 
shall be certified to by the Governor of the 
State and subject to approval by the Secretary. 
The annual apportionment to each State shall 
not be less than one-half of 1 per centum of the 
total apportionment, except that the apportion-
ments to the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern 
Mariana Islands shall not be less than one-quar-
ter of 1 per centum of the total apportionment. 
The Secretary shall not apportion any funds 
under the subsection to any State which is not 
implementing a highway safety program ap-
proved by the secretary in accordance with this 
section. For the purpose of the seventh sentence 
of this subsection, a highway safety program ap-
proved by the Secretary shall not include any 
requirement that a State implement such a pro-
gram by adopting or enforcing any law, rule, or 
regulation based on a guideline promulgated by 
the Secretary under this section requiring any 
motorcycle operator eighteen years of age or 
older or passenger eighteen years of age or older 
to wear a safety helmet when operating or 
riding a motorcycle on the streets and highways 
of that State. Implementation of a highway 
safety program under this section shall not be 
construed to require the Secretary to require 
compliance with every uniform guideline, or 
with every element of every uniform guideline, 
in every State. Funds apportioned under this 
section to any State, that does not have a high-
way safety program approved by the Secretary 
or that is not implementing an approved pro-
gram, shall be reduced by amounts equal to not 
less than 50 per centum of the amounts that 
would otherwise be apportioned to the State 
under this section, until such time as the Sec-
retary approves such program or determines 
that the State is implementing an approved pro-
gram, as appropriate. The Secretary shall con-
sider the gravity of the State’s failure to have 
or implement an approved program in determin-
ing the amount of the reduction. The Secretary 
shall promptly apportion to the State the funds 
withheld from its apportionment if he approves 
the State’s highway safety program or deter-
mines that the State has begun implementing 
an approved program, as appropriate, prior to 
the end of the fiscal year for which the funds 
were withheld. If the Secretary determines that 
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the State did not correct its failure within such 
period, the Secretary shall reapportion the with-
held funds to the other States in accordance 
with the formula specified in this subsection not 
later than 30 days after such determination. 

(d) All provisions of chapter 1 of this title that 
are applicable to National Highway System 
highway funds other than provisions relating to 
the apportionment formula and provisions limit-
ing the expenditure of such funds to the Federal- 
aid systems, shall apply to the highway safety 
funds authorized to be appropriated to carry out 
this section, except as determined by the Sec-
retary to be inconsistent with this section, and 
except that the aggregate of all expenditures 
made during any fiscal year by a State and its 
political subdivisions (exclusive of Federal 
funds) for carrying out the State highway safety 
program (other than planning and administra-
tion) shall be available for the purpose of credit-
ing such State during such fiscal year for the 
non-Federal share of the cost of any project 
under this section (other than one for planning 
or administration) without regard to whether 
such expenditures were actually made in con-
nection with such project and except that, in the 
case of a local highway safety program carried 
out by an Indian tribe, if the Secretary is sat-
isfied that an Indian tribe does not have suffi-
cient funds available to meet the non-Federal 
share of the cost of such program, he may in-
crease the Federal share of the cost thereof pay-
able under this Act to the extent necessary. In 
applying such provisions of chapter 1 in carrying 
out this section the term ‘‘State highway de-
partment’’ as used in such provisions shall mean 
the Governor of a State for the purposes of this 
section. 

(e) Uniform guidelines promulgated by the 
Secretary to carry out this section shall be de-
veloped in cooperation with the States, their po-
litical subdivisions, appropriate Federal depart-
ments and agencies, and such other public and 
private organizations as the Secretary deems 
appropriate. 

(f) The Secretary may make arrangements 
with other Federal departments and agencies for 
assistance in the preparation of uniform guide-
lines for the highway safety programs con-
templated by subsection (a) and in the adminis-
tration of such programs. Such departments and 
agencies are directed to cooperate in such prepa-
ration and administration, on a reimbursable 
basis. 

(g) Nothing in this section authorizes the ap-
propriation or expenditure of funds for (1) high-
way construction, maintenance, or design (other 
than design of safety features of highways to be 
incorporated into guidelines) or (2) any purpose 
for which funds are authorized by section 403 of 
this title. 

[(h) Repealed. Pub. L. 97–35, title XI, § 1107(c), 
Aug. 13, 1981, 95 Stat. 626.] 

(i) For the purpose of the application of this 
section on Indian reservations, ‘‘State’’ and 
‘‘Governor of a State’’ includes the Secretary of 
the Interior and ‘‘political subdivision of a 
State’’ includes an Indian tribe: Provided, That, 
notwithstanding the provisions of subparagraph 
(C) of subsection (b)(1) hereof, 95 per centum of 
the funds apportioned to the Secretary of the In-

terior after date of enactment, shall be expended 
by Indian tribes to carry out highway safety 
programs within their jurisdictions: And pro-

vided further, That the provisions of subpara-
graph (E) of subsection (b)(1) hereof shall be ap-
plicable except in those tribal jurisdictions in 
which the Secretary determines such programs 
would not be practicable. 

(j) RULEMAKING PROCESS.—The Secretary 
shall, not later than September 1, 1987, begin a 
rulemaking process to determine those pro-
grams most effective in reducing accidents, in-
juries, and deaths. Not later than April 1, 1988, 
the Secretary shall promulgate a final rule es-
tablishing those programs determined to be 
most effective in reducing accidents, injuries, 
and deaths. If such rule is promulgated by April 
1, 1988, then it shall take effect October 1, 1988. 
If such rule is not promulgated by April 1, 1988, 
it shall take effect October 1, 1989. After a rule 
is promulgated in accordance with this sub-
section, the Secretary may from time to time 
thereafter revise such rule under a rulemaking 
process described in the first sentence of this 
subsection. Any rule under this subsection shall 
be promulgated taking into account consider-
ation of the States having a major role in estab-
lishing programs described in the first sentence 
of this subsection. When a rule promulgated in 
accordance with this subsection takes effect, 
only those programs established by such rule as 
most effective in reducing accidents, injuries, 
and deaths shall be eligible to receive Federal fi-
nancial assistance under this section. 

(k)(1) Subject to the provisions of this sub-
section, the Secretary shall make a grant to any 
State which includes, as part of its highway 
safety program under section 402 of this title, 
the use of a comprehensive computerized safety 
recordkeeping system designed to correlate data 
regarding traffic accidents, drivers, motor vehi-
cles, and roadways. Any such grant may only be 
used by such State to establish and maintain a 
comprehensive computerized traffic safety rec-
ordkeeping system or to obtain and operate 
components to support highway safety priority 
programs identified by the Secretary under this 
section. Notwithstanding any other provision of 
law, if a report, list, schedule, or survey is pre-
pared by or for a State or political subdivision 
thereof under this subsection, such report, list, 
schedule, or survey shall not be admitted as evi-
dence or used in any suit or action for damages 
arising out of any matter mentioned in such re-
port, list, schedule, or survey. 

(2) No State may receive a grant under this 
subsection in more than two fiscal years. 

(3) The amount of the grant to any State 
under this subsection for the first fiscal year 
such State is eligible for a grant under this sub-
section shall equal 10 per centum of the amount 
apportioned to such State for fiscal year 1985 
under this section. The amount of a grant to any 
State under this subsection for the second fiscal 
year such State is eligible for a grant under this 
subsection shall equal 10 per centum of the 
amount apportioned to such State for fiscal year 
1986 under this section. 

(4) A State is eligible for a grant under this 
subsection if— 

(A) it certifies to the Secretary that it has 
in operation a computerized traffic safety rec-
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ordkeeping system and identifies proposed 
means of upgrading the system acceptable to 
the Secretary; or 

(B) it provides to the Secretary a plan ac-
ceptable to the Secretary for establishing and 
maintaining a computerized traffic safety rec-
ordkeeping system. 

(5) The Secretary, after making the deduction 
authorized by the second sentence of subsection 
(c) of this section for fiscal years 1985 and 1986, 
shall set aside 10 per centum of the remaining 
funds authorized to be appropriated to carry out 
this section for the purpose of making grants 
under this subsection. Funds set aside under this 
subsection shall remain available for the fiscal 
year authorized and for the succeeding fiscal 
year and any amounts remaining unexpended at 
the end of such period shall be apportioned in 
accordance with the provisions of subsection (c) 
of this section. 

(Added Pub. L. 89–564, title I, § 101, Sept. 9, 1966, 
80 Stat. 731; amended Pub. L. 90–495, § 13, Aug. 23, 
1968, 82 Stat. 822; Pub. L. 91–605, title II, §§ 202(c), 
(d), (e), 203(a), Dec. 31, 1970, 84 Stat. 1740, 1741; 
Pub. L. 93–87, title II, §§ 207, 215–217, 219, 228, 229, 
231, Aug. 13, 1973, 87 Stat. 285, 290, 293, 294; Pub. 
L. 94–280, title II, §§ 204, 208(a), 211, 212, May 5, 
1976, 90 Stat. 453, 454, 455; Pub. L. 95–599, title II, 
§ 207(a), (b)(1), (c), (d), Nov. 6, 1978, 92 Stat. 2731, 
2732; Pub. L. 97–35, title XI, § 1107(c)–(e), Aug. 13, 
1981, 95 Stat. 626; Pub. L. 97–424, title II, § 208, 
Jan. 6, 1983, 96 Stat. 2140; Pub. L. 98–363, §§ 3(a), 
5, July 17, 1984, 98 Stat. 436; Pub. L. 100–17, title 
I, § 133(b)(20), title II, § 206, Apr. 2, 1987, 101 Stat. 
172, 221; Pub. L. 102–240, title II, § 2002, Dec. 18, 
1991, 105 Stat. 2070.) 

REFERENCES IN TEXT 

Section 4007 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsec. (a), 
is section 4007 of Pub. L. 102–240, which is set out as a 
note under section 2302 of Title 49, Appendix, Transpor-
tation. 

This Act, referred to in subsec. (d), probably means 
Pub. L. 93–87, Aug. 13, 1973, 87 Stat. 250, as amended. For 
complete classification of this Act to the Code, see 
Tables. 

Date of enactment, referred to in subsec. (i), means 
Aug. 13, 1973, date of approval of Pub. L. 93–87. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–240, § 2002(a), inserted 
after third sentence ‘‘In addition, such uniform guide-
lines shall include programs (1) to reduce injuries and 
deaths resulting from motor vehicles being driven in 
excess of posted speed limits, (2) to encourage the prop-
er use of occupant protection devices (including the use 
of safety belts and child restraint systems) by occu-
pants of motor vehicles and to increase public aware-
ness of the benefit of motor vehicles equipped with air-
bags, (3) to reduce deaths and injuries resulting from 
persons driving motor vehicles while impaired by alco-
hol or a controlled substance, (4) to reduce deaths and 
injuries resulting from accidents involving motor vehi-
cles and motorcycles, (5) to reduce injuries and deaths 
resulting from accidents involving school buses, and (6) 
to improve law enforcement services in motor vehicle 
accident prevention, traffic supervision, and post-acci-
dent procedures. If the Secretary does not designate as 
priority programs those programs described in the pre-
ceding sentence, the Secretary shall submit to Con-
gress a report describing the reasons for not prior-
itizing such programs. The Secretary shall establish a 
highway safety program for the collection and report-

ing of data on traffic-related deaths and injuries by the 
States. Under such program, the States shall collect 
and report such data as the Secretary may require. The 
purposes of the program are to ensure national uniform 
data on such deaths and injuries and to allow the Sec-
retary to make determinations for use in developing 
programs to reduce such deaths and injuries and mak-
ing recommendations to Congress concerning legisla-
tion necessary to implement such programs. The pro-
gram shall include information obtained by the Sec-
retary under section 4007 of the Intermodal Surface 
Transportation Efficiency Act of 1991 and provide for 
annual reports to the Secretary on the efforts being 
made by the States in reducing deaths and injuries oc-
curring at highway construction sites and the effective-
ness and results of such efforts. The Secretary shall es-
tablish minimum reporting criteria for the program. 
Such criteria shall include, but not be limited to, cri-
teria on deaths and injuries resulting from police pur-
suits, school bus accidents, and speeding, on traffic-re-
lated deaths and injuries at highway construction sites 
and on the configuration of commercial motor vehicles 
involved in motor vehicle accidents.’’ 

Subsec. (b)(3) to (5). Pub. L. 102–240, § 2002(b), added 
pars. (3) to (5). 

Subsec. (d). Pub. L. 102–240, § 2002(c), substituted ‘‘Na-
tional Highway System’’ for ‘‘Federal-aid primary’’. 

1987—Subsec. (a). Pub. L. 100–17, § 206(a), (b), sub-
stituted ‘‘guidelines’’ for ‘‘standards’’ wherever appear-
ing and struck out provisions authorizing the Sec-
retary to temporarily amend or waive standards in pub-
lic interest for purpose of evaluating new or different 
highway safety programs instituted on an experi-
mental, pilot or demonstration basis. 

Subsec. (b)(1)(B). Pub. L. 100–17, § 206(a), substituted 
‘‘guidelines’’ for ‘‘standards’’. 

Subsec. (b)(1)(D) to (F). Pub. L. 100–17, § 206(c), redes-
ignated subpars. (E) and (F) as (D) and (E), respec-
tively, and struck out former subpar. (D) which read as 
follows: ‘‘provide for comprehensive driver training 
programs, including (1) the initiation of a State pro-
gram for driver education in the school systems or for 
a significant expansion and improvement of such a pro-
gram already in existence, to be administered by appro-
priate school officials under the supervision of the Gov-
ernor as set forth in subparagraph (A) of this para-
graph; (2) the training of qualified school instructors 
and their certification; (3) appropriate regulation of 
other driver training schools, including licensing of the 
schools and certification of their instructors; (4) adult 
driver training programs, and programs for the retrain-
ing of selected drivers; (5) adequate research, develop-
ment and procurement of practice driving facilities, 
simulators, and other similar teaching aids for both 
school and other driver training use, and (6) driver edu-
cation programs, including research, that will assure 
greater safety for bicyclists using public roads in such 
State.’’ 

Subsec. (c). Pub. L. 100–17, §§ 133(b)(20), 206(a), sub-
stituted ‘‘Such’’ for ‘‘For the fiscal years ending June 
30, 1967, June 30, 1968, and June 30, 1969, such funds shall 
be apportioned 75 per centum on the basis of population 
and 25 per centum as the Secretary in his administra-
tive discretion may deem appropriate and thereafter 
such’’, ‘‘American Samoa, and the Commonwealth of 
the Northern Mariana Islands’’ for ‘‘and American 
Samoa’’, ‘‘The Secretary shall’’ for ‘‘After December 31, 
1969, the Secretary shall’’, and ‘‘guideline’’ for ‘‘stand-
ard’’ wherever appearing. 

Subsecs. (e) to (g). Pub. L. 100–17, § 206(a), substituted 
‘‘guidelines’’ for ‘‘standards’’. 

Subsec. (j). Pub. L. 100–17, § 206(d), amended subsec. (j) 
generally. Prior to amendment, subsec. (j) read as fol-
lows: ‘‘The Secretary of Transportation shall, not later 
than September 1, 1981, begin a rulemaking process to 
determine those programs most effective in reducing 
accidents, injuries, and deaths. Such rule shall be pro-
mulgated taking into account consideration of the 
States having a major role in establishing these pro-
grams. Not later than April 1, 1982, the Secretary shall 
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promulgate a final rule establishing those programs de-
termined most effective in reducing accidents, injuries, 
and deaths. Before such rule shall take effect, it shall 
be transmitted to Congress. If such rule is not trans-
mitted by April 1, 1982, it shall not take effect before 
October 1, 1983. If such rule is transmitted by April 1, 
1982, it shall take effect October 1, 1982, unless before 
June 1, 1982, either House of Congress by resolution dis-
approves such rule. If such rule is disapproved by either 
House of Congress, the Secretary shall not apportion or 
obligate any amount authorized to carry out this sec-
tion for the fiscal year ending September 30, 1983, or 
any subsequent fiscal year, unless specifically author-
ized to do so by a statute enacted after the date of en-
actment of the Omnibus Budget Reconciliation Act of 
1981. When a rule promulgated in accordance with this 
subsection takes effect, only those programs estab-
lished by such rule as most effective in reducing acci-
dents, injuries, and deaths shall be eligible to receive 
Federal financial assistance under this chapter.’’ 

1984—Subsec. (c). Pub. L. 98–363, § 3(a), inserted 
‘‘, except that the apportionments to the Virgin Is-
lands, Guam, and American Samoa shall be not less 
than one-quarter of 1 per centum of the total appor-
tionment’’ in sixth sentence. 

Subsec. (k). Pub. L. 98–363, § 5, added subsec. (k). 
1983—Subsec. (c). Pub. L. 97–424 struck out provision 

that apportionments to Virgin Islands, Guam, and 
American Samoa were not to be less than one third of 
1 per centum of total apportionment from provision re-
lating to the minimum apportionment for each State. 

1981—Subsec. (b)(1). Pub. L. 97–35, § 1107(e), struck out 
subpar. (D) which related to aggregate expenditure of 
funds, and redesignated subpars. (E) to (G) as (D) to (F), 
respectively. 

Subsec. (h). Pub. L. 97–35, § 1107(c), struck out subsec. 
(h) which related to continuation in effect of uniform 
safety standards promulgated on or before July 1, 1973. 

Subsec. (j). Pub. L. 97–35, § 1107(d), substituted provi-
sions requiring the Secretary to begin by Sept. 1, 1981, 
a rulemaking process to determine the most effective 
programs to reduce accidents, injuries, and deaths, and 
procedures applicable to the process, for provisions au-
thorizing the Secretary to make incentive grants to 
States most progressive in reducing traffic fatalities, 
criteria, duration, etc., of such grants, and authoriza-
tion of appropriations. 

1978—Subsec. (a). Pub. L. 95–599, § 207(a), inserted ‘‘in-
cluding, but not limited to, such programs for identify-
ing accident causes, adopting measures to reduce acci-
dents, and evaluating effectiveness of such measures’’ 
after ‘‘one or more States’’. 

Subsec. (b)(1)(A). Pub. L. 95–599, § 207(b)(1), sub-
stituted ‘‘State highway safety agency’’ for ‘‘State 
agency’’. 

Subsec. (b)(1)(G). Pub. L. 95–599, § 207(c), added subpar. 
(G). 

Subsec. (d). Pub. L. 95–599, § 207(d), inserted ‘‘(other 
than planning and administration)’’ after ‘‘State high-
way safety program’’ and ‘‘(other than one for planning 
or administration)’’ after ‘‘cost of any project under 
this section’’. 

1976—Subsec. (c), sixth sentence. Pub. L. 94–280, § 211, 
inserted exception provision requirement that the ap-
portionments to the Virgin Islands, Guam, and Amer-
ican Samoa be not less than one-third of 1 per centum 
of the total apportionment. 

Subsec. (c), eighth and ninth sentences. Pub. L. 
94–280, § 208(a), inserted eighth and ninth sentences: ex-
cluding from any highway safety program approved by 
the Secretary any requirement that a State implement 
a Federal safety helmet wearing standard for operators 
or passengers of motorcycles by adopting or enforcing 
any law, rule, or regulation based on the Federal stand-
ard, and authorizing State implementation of a high-
way safety program without compliance with every 
uniform standard in every State; and deleted prior 
eighth, ninth, and tenth sentences providing for: a 10 
per centum reduction of funds apportioned to a State 
on or after January 1, 1970, for nonimplementation of a 

highway safety program approved by the Secretary 
during such a period; suspension of application of such 
provision during necessary periods when in the public 
interest; and reapportionment of withheld amounts to 
other States in accordance with applicable provisions 
of law, now covered in the tenth through thirteenth 
sentences. 

Subsec. (c), tenth through thirteenth sentences. Pub. 
L. 94–280, § 212, inserted provisions for: a 50 per centum 
reduction of funds apportioned to a State during time 
of absence or nonimplementation of a highway safety 
program; gravity rule in determining amount of reduc-
tion of funds; apportionment to a State of withheld 
funds prior to the end of the fiscal year for which the 
funds were withheld in event of approval of or State 
implementation of a highway safety program; and for 
reapportionment of funds to other States in accordance 
with the prescribed formula not later than 30 days after 
determination of absence of correction by a State, 
similar provisions being formerly covered in prior 
eighth, ninth, and tenth sentences providing for: a 10 
per centum reduction of funds apportioned to a State 
on or after January 1, 1970, for nonimplementation of a 
highway safety program approved by the Secretary 
during such a period; suspension of application of such 
provision during necessary periods when in the public 
interest; and reapportionment of withheld amounts to 
other States in accordance with applicable provisions 
of law. 

Subsec. (j)(3) to (5). Pub. L. 94–280, § 204, added par. (3) 
provisions respecting incentive safety grants, struck 
out prior par. (3) provisions limiting incentive awards 
authorized by this section to 25 per centum of each 
State’s apportionment as authorized by this chapter, 
and added pars. (4) and (5). 

1973—Subsec. (a). Pub. L. 93–87, § 231(a), provided for 
promulgation of uniform standards so as to improve bi-
cycle safety. 

Subsec. (b)(1)(E)(6). Pub. L. 93–87, § 231(b), added item 
(6) of subpar. (E). 

Subsec. (b)(1)(F). Pub. L. 93–87, § 228, added subpar. 
(F). 

Subsec. (c). Pub. L. 93–87, §§ 215–217, provided for use 
of funds for development and implementation of man-
power training programs, and of demonstration pro-
grams that the Secretary determines will contribute 
directly to the reduction of accidents, and deaths and 
injuries resulting therefrom and inserted ‘‘Such funds’’ 
before ‘‘shall be subject to a deduction’’; provided for 
the determination of public road mileage as of the end 
of the calendar year preceding the year in which the 
funds are apportioned and shall be certified to by the 
Governor of the State and subject to approval by the 
Secretary; and increased the annual apportionment to 
each State from ‘‘one-third of 1 per centum’’ to ‘‘one- 
half of 1 per centum’’ of the total apportionment, re-
spectively. 

Subsec. (d). Pub. L. 93–87, § 207(b), inserted at end of 
first sentence provision that in the case of a local high-
way safety program carried out by an Indian tribe, if 
the Secretary is satisfied that an Indian tribe does not 
have sufficient funds available to meet the non-Federal 
share of the cost of such program, he may increase the 
Federal share of the cost thereof payable under this 
Act to the extent necessary. 

Subsec. (h). Pub. L. 93–87, § 229, substituted provisions 
for continuation of uniform safety standards promul-
gated under this section on or before July 1, 1973, unless 
otherwise specifically provided by law enacted after 
Aug. 13, 1973, and prohibiting the Secretary from pro-
mulgating any other uniform safety standard under 
this section (including by revision of a standard con-
tinued in effect by the preceding sentence) unless 
otherwise specifically provided by law enacted after 
Aug. 13, 1973, for former prohibition against promulga-
tion of any other uniform safety standard unless at 
least 90 days prior to the effective date of such stand-
ard the Secretary shall have submitted such standard 
to Congress, except in the case of State safety program 
elements with respect to which uniform standards have 
been promulgated by the Secretary before Dec. 31, 1970. 
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Subsec. (i). Pub. L. 93–87, § 207(a), added subsec. (i). 
Subsec. (j). Pub. L. 93–87, § 219, added subsec. (j). 
1970—Subsec. (b)(1)(A). Pub. L. 91–605, § 203(A), re-

quired the Governor of a State be responsible for the 
administration of the State highway safety program 
through a State agency suitably organized and pos-
sessed of adequate powers to carry out such programs 
to the satisfaction of the Secretary. 

Subsec. (c). Pub. L. 91–605, § 202(c), provided a formula 
for apportionments to States, after June 30, 1969, to 
carry out this section, whereby 75% of the appropria-
tion is based on the ratio which the population of each 
State bears to the total population of all the States 
and 25% of the appropriation is based on the ratio 
which the public road mileage in each State bears to 
the total public road mileage in all States, defined 
‘‘public road’’, provided the annual apportionment to 
each State not to be less than one-third of 1% of the 
total apportionment, struck out provisions authorizing 
appropriations after June 30, 1969 to be apportioned as 
Congress shall provide and struck out provisions man-
dating the Secretary to report to Congress his recom-
mendations for a nondiscretionary formula of appor-
tionment for the fiscal year ending June 30, 1970, and 
the fiscal years thereafter. 

Subsec. (d). Pub. L. 91–605, § 202(d), provided that the 
aggregate of all expenditures made during any fiscal 
year by a State and its political subdivisions for carry-
ing out the State highway safety program be available 
for crediting such State for the non-Federal share of 
the cost of any project under this section without re-
gard to whether such expenditures were actually made 
in connection with such project. 

Subsec. (h). Pub. L. 91–605, § 202(e), added subsec. (h). 
1968—Subsec. (c). Pub. L. 90–495 substituted ‘‘Decem-

ber 31, 1969’’ for ‘‘December 31, 1968’’ as the last day on 
which the Secretary may apportion funds to States 
which are not implementing highway safety programs 
approved by the Secretary and substituted ‘‘January 1, 
1970’’ for ‘‘January 1, 1969’’ as the date after which 
funds apportioned to States not having approved safety 
programs shall be reduced until a safety program is im-
plemented. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 2008 of title II of Pub. L. 102–240 provided 
that: ‘‘Except as otherwise provided, this title [amend-
ing this section and sections 403 and 410 of this title and 
sections 1392, 1413, and 1414 of Title 15, Commerce and 
Trade, enacting provisions set out as notes under this 
section and sections 401, 403, and 410 of this title and 
section 1392 of Title 15, and amending provisions set out 
as a note under section 401 of this title], including the 
amendments made by this title, shall take effect on the 
date of the enactment of this Act [Dec. 18, 1991], shall 
apply to funds authorized to be appropriated or made 
available after September 30, 1991, and shall not apply 
to funds appropriated or made available on or before 
such date of enactment.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 3(a) of Pub. L. 98–363 applica-
ble to fiscal years beginning after July 17, 1984, see sec-
tion 3(c) of Pub. L. 98–363, set out as a note under sec-
tion 401 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 1107(c) of Pub. L. 97–35 provided that the 
amendment made by that section is effective Oct. 1, 
1982. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 207(b)(2) of Pub. L. 95–599 provided that: ‘‘The 
amendment made by paragraph (1) of this subsection 
[amending this section] shall take effect January 1, 
1979.’’ 

EFFECTIVE DATE OF 1970 AMENDMENT 

Section 203(b) of Pub. L. 91–605 provided that: ‘‘The 
amendment made by subsection (a) of this section 

[amending this section] shall take effect December 31, 
1971.’’ 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–495 effective Aug. 23, 1968, 
see section 37 of Pub. L. 90–495, set out as a note under 
section 101 of this title. 

EVALUATION OF HANDICAPPED PARKING SYSTEM 

Section 1088 of Pub. L. 102–240 provided that: 
‘‘(a) STUDY.—The Secretary shall conduct a study of 

the progress being made by the States in adopting and 
implementing the uniform system for handicapped 
parking established in regulations issued by the Sec-
retary pursuant to Public Law 100–641 (102 Stat. 3335) 
[see section 3 of Pub. L. 100–641, set out below]. 

‘‘(b) REPORT.—Not later than 2 years after the date of 
the enactment of this Act [Dec. 18, 1991], the Secretary 
shall transmit a report to the Committee on Environ-
ment and Public Works of the Senate and the Commit-
tee on Public Works and Transportation of the House of 
Representatives on the results of the study conducted 
under this section.’’ 

OBLIGATION LIMITATION 

Section 2009(b) of Pub. L. 102–240 provided that: ‘‘If an 
obligation limitation is placed on sums authorized to 
be appropriated to carry out section 402 of title 23, 
United States Code, for fiscal year 1993 or subsequent 
fiscal years, any amounts made available out of such 
funds to carry out sections 2004 and 2006 of this Act 
[amending section 410 of this title and enacting provi-
sions set out as notes under sections 403 and 410 of this 
title] and section 211(b) of the National Driver Register 
Act of 1982 [Pub. L. 97–364, set out as a note under sec-
tion 401 of this title] shall be reduced proportionally.’’ 

HANDICAPPED PARKING SYSTEM 

Pub. L. 100–641, § 3, Nov. 9, 1988, 102 Stat. 3335, pro-
vided that: 

‘‘(a) REGULATIONS.—Not later than the 180th day fol-
lowing the date of the enactment of this Act [Nov. 9, 
1988], the Secretary of Transportation shall issue regu-
lations— 

‘‘(1) which establish a uniform system for handi-
capped parking designed to enhance the safety of 
handicapped individuals, and 

‘‘(2) which encourage adoption of such system by all 
the States. 

In issuing such regulations, the Secretary shall consult 
the States. 

‘‘(b) DEFINITIONS.—For purposes of this section— 
‘‘(1) UNIFORM SYSTEM FOR HANDICAPPED PARKING.—A 

uniform system for handicapped parking designed to 
enhance the safety of handicapped individuals is a 
system which— 

‘‘(A) adopts the International Symbol of Access 
(as adopted by Rehabilitation International in 1969 
at its 11th World Congress on Rehabilitation of the 
Disabled) as the only recognized symbol for the 
identification of vehicles used for transporting indi-
viduals with handicaps which limit or impair the 
ability to walk; 

‘‘(B) provides for the issuance of license plates 
displaying the International Symbol of Access for 
vehicles which will be used to transport individuals 
with handicaps which limit or impair the ability to 
walk, under criteria determined by the State; 

‘‘(C) provides for the issuance of removable wind-
shield placards (displaying the International Sym-
bol of Access) to individuals with handicaps which 
limit or impair the ability to walk, under criteria 
determined by the State; 

‘‘(D) provides that fees charged for the licensing 
or registration of a vehicle used to transport indi-
viduals with handicaps do not exceed fees charged 
for the licensing or registration of other similar ve-
hicles operated in the State; and 

‘‘(E) for purposes of easy access parking, recog-
nizes licenses and placards displaying the Inter-
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national Symbol of Access which have been issued 
by other States and countries. 
‘‘(2) STATE.—The term ‘State’ has the meaning such 

term has when used in chapter 4 of title 23, United 
States Code.’’ 

PARKING FOR HANDICAPPED PERSONS; STUDY AND 
REPORT; PROPOSED UNIFORM STATE LAW 

Section 161 of Pub. L. 100–17 provided that: 
‘‘(a) STUDY.—The Secretary shall conduct a study for 

the purpose of determining— 
‘‘(1) any problems encountered by handicapped per-

sons in parking motor vehicles; and 
‘‘(2) whether or not each State should establish 

parking privileges for handicapped persons and grant 
to nonresidents of the State the same parking privi-
leges as are granted to residents. 
‘‘(b) REPORT.—Not later than 180 days after the date 

of the enactment of this Act [Apr. 2, 1987], the Sec-
retary shall submit to the Committee on Environment 
and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Rep-
resentatives a report on the results of the study con-
ducted under subsection (a). 

‘‘(c) DEVELOPMENT OF PROPOSED UNIFORM STATE 
LAW.— 

‘‘(1) REQUIREMENT.—If the Secretary determines 
under subsection (a) that each State should establish 
parking privileges for handicapped persons and grant 
to nonresidents of the State the same parking privi-
leges as are granted to residents, the Secretary shall 
develop a proposed uniform State law with respect to 
parking privileges for handicapped persons and sub-
mit a copy of the proposed uniform State law to the 
Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives and 
each State. 

‘‘(2) FACTORS TO CONSIDER.—In developing the pro-
posed uniform State law, the Secretary shall consult 
with the States and shall consider any advantages— 

‘‘(A) of ensuring that parking privileges for 
handicapped persons may be utilized whether a 
handicapped person is a passenger or a driver; 

‘‘(B) of the use of the international symbol of ac-
cess as the exclusive symbol identifying parking 
zones for handicapped persons and identifying vehi-
cles that may park in such parking zones; 

‘‘(C) of displaying the international symbol of ac-
cess on license plates or license plate decals and on 
identification placards; and 

‘‘(D) of designing any identification placard so 
that the placard is easily visible when placed in the 
interior of any vehicle. 
‘‘(3) REPORT.—If a proposed uniform State law with 

respect to parking privileges for handicapped persons 
is developed and submitted to the Committee on En-
vironment and Public Works of the Senate and the 
Committee on Public Works and Transportation [now 
Committee on Transportation and Infrastructure] of 
the House of Representatives under paragraph (1), 
within 12 months after the date of such submission 
and each year thereafter, the Secretary shall report 
to such committees on the extent to which each 
State has adopted the proposed uniform State law.’’ 

SCHOOLBUS SAFETY MEASURES; STUDY BY NATIONAL 
ACADEMY OF SCIENCES AND REPORT; PUBLICATION OF 
LIST OF MOST EFFECTIVE SAFETY MEASURES IN FED-
ERAL REGISTER; SCHOOLBUS SAFETY GRANT PROGRAM 

Section 204 of Pub. L. 100–17 provided that: 
‘‘(a) STUDY.— 

‘‘(1) NATIONAL ACADEMY OF SCIENCES.—Not later 
than 30 days after the date of the enactment of this 
Act [Apr. 2, 1987], the Secretary shall undertake to 
enter into appropriate arrangements with the Na-
tional Academy of Sciences to conduct a comprehen-
sive study and investigation of the principal causes of 
fatalities and injuries to schoolchildren riding in 

schoolbuses and of the use of seatbelts in schoolbuses 
and other measures that may improve the safety of 
schoolbus transportation. The purpose of the study 
and investigation is to determine those safety meas-
ures that are the most effective in protecting the 
safety of schoolchildren while boarding, leaving, and 
riding in schoolbuses. 

‘‘(2) REPORT.—In entering into any arrangements 
with the National Academy of Sciences for conduct-
ing the study and investigation under this sub-
section, the Secretary shall request the National 
Academy of Sciences to submit, not later than 18 
months after the date on which such arrangements 
are completed, to Congress and the Secretary a re-
port on the results of such study and investigation. 
The report shall contain a list of those safety meas-
ures determined by the Academy to be most effective 
in protecting the safety of schoolchildren while 
boarding, leaving, and riding in schoolbuses. 

‘‘(3) REVIEW OF REPORT.—Upon receipt of the report 
under paragraph (2), the Secretary shall review such 
report for the purpose of determining those safety 
measures that are the most effective in protecting 
the safety of schoolchildren while boarding, leaving, 
and riding in schoolbuses. Not later than 2 months 
after the date of receipt of such report, the Secretary 
shall publish in the Federal Register a list of those 
safety measures which the Secretary determines are 
the most effective in protecting the safety of such 
children. 

‘‘(4) INFORMATION.—Upon request of the National 
Academy of Sciences, the Secretary shall furnish to 
the Academy any information which the Academy 
deems necessary for the purpose of conducting the 
study and investigation under this subsection. 
‘‘(b) SCHOOLBUS SAFETY GRANT PROGRAM.— 

‘‘(1) SET-ASIDE.—Before apportioning any funds 
made available to carry out section 402 of title 23, 
United States Code, for each of fiscal years 1989, 1990, 
and 1991, the Secretary may set aside an amount not 
to exceed $5,000,000 for making grants to States to 
implement those schoolbus safety measures published 
by the Secretary under subsection (a). 

‘‘(2) APPLICATION.—Any State interested in receiv-
ing under this subsection a grant to implement 
schoolbus safety measures in fiscal year 1989, 1990, or 
1991 shall submit to the Secretary an application for 
such grant. Applications under this subsection shall 
be submitted at such time and in such form and con-
tain such information as the Secretary may require 
by regulation. 

‘‘(3) LIMITATION.—No State shall receive more than 
30 percent of the funds set aside pursuant to this sub-
section for any fiscal year in grants under this sub-
section.’’ 

SPECIAL PARKING PRIVILEGES FOR HANDICAPPED 
PERSONS 

Pub. L. 98–78, title III, § 321, Aug. 15, 1983, 97 Stat. 473, 
provided that: 

‘‘(a) The Congress finds that— 
‘‘(1) in this Nation there exist millions of handi-

capped people with severe physical impairments in-
cluding partial paralysis, limb amputation, chronic 
heart condition, emphysema, arthritis, rheumatism, 
and other debilitating conditions which greatly limit 
their personal mobility; 

‘‘(2) these people reside in each of the several States 
and have need and reason to travel from one State to 
another for business and recreational purposes; 

‘‘(3) each State maintains the right to establish and 
enforce its own code of regulations regarding the ap-
propriate use of motor vehicles operating within its 
jurisdiction; 

‘‘(4) within a given State handicapped individuals 
are oftentimes granted special parking privileges to 
help offset the limitations imposed by their physical 
impairment; 

‘‘(5) these special parking privileges vary from 
State to State as do the methods and means of identi-
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fying vehicles used by disabled individuals, all of 
which serve to impede both the enforcement of spe-
cial parking privileges and the handicapped individ-
ual’s freedom to properly utilize such privileges; 

‘‘(6) there are many efforts currently underway to 
help alleviate these problems through public aware-
ness and administrative change as encouraged by 
concerned individuals and national associations di-
rectly involved in matters relating to the issue of 
special parking privileges for disabled individuals; 
and 

‘‘(7) despite these efforts the fact remains that 
many States may need to give the matter legislative 
consideration to ensure a proper resolution of this 
issue, especially as it relates to law enforcement and 
placard responsibility. 
‘‘(b) The Congress encourages each of the several 

States working through the National Governors Con-
ference to— 

‘‘(1) adopt the International Symbol of Access as 
the only recognized and adopted symbol to be used to 
identify vehicles carrying those citizens with ac-
knowledged physical impairments; 

‘‘(2) grant to vehicles displaying this symbol the 
special parking privileges which a State may provide; 
and 

‘‘(3) permit the International Symbol of Access to 
appear either on a specialized license plate, or on a 
specialized placard placed in the vehicles so as to be 
clearly visible through the front windshield, or on 
both such places. 
‘‘(c) It is the sense of the Congress that agreements 

of reciprocity relating to the special parking privileges 
granted handicapped individuals should be developed 
and entered into by and between the several States so 
as to— 

‘‘(1) facilitate the free and unencumbered use be-
tween the several States, of the special parking privi-
leges afforded those people with acknowledged handi-
capped conditions, without regard to the State of res-
idence of the handicapped person utilizing such privi-
lege; 

‘‘(2) improve the ease of law enforcement in each 
State of its special parking privileges and to facili-
tate the handling of violators; and 

‘‘(3) ensure that motor vehicles carrying individuals 
with acknowledged handicapped conditions be given 
fair and predictable treatment throughout the Na-
tion. 
‘‘(d) As used in this section the term ‘State’ means 

the several States and the District of Columbia. 
‘‘(e) The Secretary of Transportation shall provide a 

copy of this section to the Governor of each State and 
the Mayor of the District of Columbia.’’ 

MOTORCYCLE HELMET STUDY 

Section 210 of Pub. L. 95–599 provided that the Sec-
retary of Transportation make a full and complete 
study of the effects of the provision contained in the 
eighth sentence of subsec. (c) of this section and that 
the Secretary report the results of such study to Con-
gress not later than one year after Nov. 6, 1978. 

STUDY OF METHODS OF ENCOURAGING USE OF SAFETY 
BELTS IN AUTOMOBILES 

Section 214 of Pub. L. 95–599 provided that the Sec-
retary of Transportation undertake to enter into ar-
rangements with the National Academy of Sciences to 
conduct a study and investigation of methods of en-
couraging the use of safety belts by drivers of, and pas-
sengers in, motor vehicles and that the National Acad-
emy of Sciences report to the Secretary and the Con-
gress not later than one year after Nov. 6, 1978, on the 
results of such study. 

EVALUATION OF SAFETY STANDARDS; REPORT TO 
CONGRESS 

Section 208(b) of Pub. L. 94–280 provided that: ‘‘The 
Secretary of Transportation shall, in cooperation with 

the States, conduct an evaluation of the adequacy and 
appropriateness of all uniform safety standards estab-
lished under section 402 of title 23 of the United States 
Code which are in effect on the date of enactment of 
this Act [May 5, 1976]. The Secretary shall report his 
findings, together with his recommendations, including 
but not limited to, the need for revision or consolida-
tion of existing standards and the establishment of new 
standards, to Congress on or before July 1, 1977. Until 
such report is submitted, the Secretary shall not, pur-
suant to subsection (c) of section 402 of title 23, United 
States Code, withhold any apportionment or any funds 
apportioned to any State because such State is failing 
to implement a highway safety program approved by 
the Secretary in accordance with such section 402.’’ 

REPORT TO CONGRESS BY JULY 1, 1967, ON INITIAL 
STANDARDS 

Section 203 of Pub. L. 89–564 required the Secretary of 
Commerce to report to Congress by July 1, 1967, all 
standards to be initially applied in carrying out section 
402 of this title. 

AUTHORIZATION OF APPROPRIATIONS 

Section 104 of Pub. L. 89–564 authorized the appropria-
tion of $67,000,000, $100,000,000, and $100,000,000 for the 
fiscal years ending June 30, 1967, 1968, and 1969, respec-
tively, to carry out this section. 

STUDY OF RELATIONSHIP BETWEEN CONSUMPTION OF 
ALCOHOL AND HIGHWAY SAFETY 

Section 204 of Pub. L. 89–564, as amended by Pub. L. 
97–449, § 2(a), Jan. 12, 1983, 96 Stat. 2439, directed the 
Secretary to make a thorough and complete study of 
the relationship between the consumption of alcohol 
and its effect upon highway safety and drivers of motor 
vehicles, in consultation with such other government 
and private agencies as may be necessary. Such study 
shall cover review and evaluation of State and local 
laws and enforcement methods and procedures relating 
to driving under the influence of alcohol, State and 
local programs for the treatment of alcoholism, and 
such other aspects of this overall problem as may be 
useful. The results of this study were required to be re-
ported to the Congress by the Secretary on or before 
July 1, 1967, with recommendations for legislation if 
warranted. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 152, 153, 157, 403, 
404, 406, 408, 410 of this title; title 42 section 7544; title 
49 sections 30308, 31102, 31107. 

§ 403. Highway safety research and development 

(a) AUTHORITY OF THE SECRETARY.— 
(1) IN GENERAL.—The Secretary is authorized 

to use funds appropriated to carry out this 
section to engage in research on all phases of 
highway safety and traffic conditions. 

(2) ADDITIONAL AUTHORITY.—In addition, the 
Secretary may use the funds appropriated to 
carry out this section, either independently or 
in cooperation with other Federal depart-
ments or agencies, for— 

(A) training or education of highway safe-
ty personnel, 

(B) research fellowships in highway safety, 
(C) development of improved accident in-

vestigation procedures, 
(D) emergency service plans, 
(E) demonstration projects, and 
(F) related research and development ac-

tivities which the Secretary deems will pro-
mote the purposes of this section. 

(3) SAFETY DEFINED.—As used in this section, 
the term ‘‘safety’’ includes highway safety and 
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highway safety-related research and develop-
ment, including research and development re-
lating to highway and driver characteristics, 
crash investigations, communications, emer-
gency medical care, and transportation of the 
injured. 

(b) DRUGS AND DRIVER BEHAVIOR.—In addition 
to the research authorized by subsection (a), the 
Secretary, in consultation with other Govern-
ment and private agencies as may be necessary, 
is authorized to carry out safety research on the 
following: 

(1) The relationship between the consump-
tion and use of drugs and their effect upon 
highway safety and drivers of motor vehicles. 

(2) Driver behavior research, including the 
characteristics of driver performance, the re-
lationships of mental and physical abilities or 
disabilities to the driving task, and the rela-
tionship of frequency of driver crash involve-
ment to highway safety. 

(c) The research authorized by subsections (a) 
and (b) of this section may be conducted by the 
Secretary through grants and contracts with 
public and private agencies, institutions, and in-
dividuals. 

(d) The Secretary may, where he deems it to 
be in furtherance of the purposes of section 402 
of this title, vest in State or local agencies, on 
such terms and conditions as he deems appro-
priate, title to equipment purchased for dem-
onstration projects with funds authorized by 
this section. 

(e) In addition to the research authorized by 
subsection (a) of this section, the Secretary 
shall, either independently or in cooperation 
with other Federal departments or agencies, 
conduct research into, and make grants to or 
contracts with State or local agencies, institu-
tions, and individuals for projects to dem-
onstrate the administrative adjudication of traf-
fic infractions. Such administrative adjudica-
tion demonstration projects shall be designed to 
improve highway safety by developing fair, effi-
cient, and effective processes and procedures for 
traffic infraction adjudication, utilizing appro-
priate punishment, training, and rehabilitative 
measures for traffic offenders. The Secretary 
shall report to Congress by July 1,1975, and each 
year thereafter during the continuance of the 
program, on the research and demonstration 
projects authorized by this subsection, and shall 
include in such report a comparison of the fair-
ness, efficiency, and effectiveness of administra-
tive adjudication of traffic infractions with 
other methods of handling such infractions. 

(f) COLLABORATIVE RESEARCH AND DEVELOP-
MENT.— 

(1) IN GENERAL.—For the purpose of encour-
aging innovative solutions to highway safety 
problems, stimulating voluntary improve-
ments in highway safety, and stimulating the 
marketing of new highway safety-related tech-
nology by private industry, the Secretary is 
authorized to undertake, on a cost-shared 
basis, collaborative research and development 
with non-Federal entities, including State and 
local governments, colleges, and universities 
and corporations, partnerships, sole propri-
etorships, and trade associations that are in-

corporated or established under the laws of 
any State or the United States. This collabo-
rative research may include crash data collec-
tion and analysis; driver and pedestrian behav-
ior; and demonstrations of technology. 

(2) COOPERATIVE AGREEMENTS.—In carrying 
out this subsection, the Secretary may enter 
into cooperative research and development 
agreements, as defined in section 12 of the Ste-
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a); except that in entering 
into such agreements, the Secretary may 
agree to provide not more than 50 percent of 
the cost of any research or development 
project selected by the Secretary under this 
subsection. 

(3) PROJECT SELECTION.—In selecting projects 
to be conducted under this subsection, the 
Secretary shall establish a procedure to con-
sider the views of experts and the public con-
cerning the project areas. 

(4) APPLICABILITY OF STEVENSON-WYDLER 
TECHNOLOGY INNOVATION ACT.—The research, 
development, or utilization of any technology 
pursuant to an agreement under the provisions 
of this subsection, including the terms under 
which technology may be licensed and the re-
sulting royalties may be distributed, shall be 
subject to the provisions of the Stevenson- 
Wydler Technology Innovation Act of 1980. 

(Added Pub. L. 89–564, title I, § 101, Sept. 9, 1966, 
80 Stat. 733; amended Pub. L. 93–87, title II, 
§§ 208(a), 220–222, 226(a), Aug. 13, 1973, 87 Stat. 286, 
291, 292; Pub. L. 102–240, title II, § 2003, Dec. 18, 
1991, 105 Stat. 2071.) 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsec. (f)(4), is Pub. L. 96–480, Oct. 
21, 1980, 94 Stat. 2311, as amended, which is classified 
generally to chapter 63 (§ 3701 et seq.) of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3701 of Title 15 and Tables. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–240, § 2003(a), added sub-
sec. (a) and struck out former subsec. (a) which read as 
follows: ‘‘The Secretary is authorized to use funds ap-
propriated to carry out this subsection to carry out 
safety research which he is authorized to conduct by 
subsection (a) of section 307 of this title. In addition, 
the Secretary may use the funds appropriated to carry 
out this section, either independently or in cooperation 
with other Federal departments or agencies, for mak-
ing grants to or contracting with State or local agen-
cies, institutions, and individuals for (1) training or 
education of highway safety personnel, (2) research fel-
lowships in highway safety, (3) development of im-
proved accident investigation procedures, (4) emer-
gency service plans, (5) demonstration projects, and (6) 
related activities which the Secretary deems will pro-
mote the purposes of this section. The Secretary shall 
assure that no fees are charged for any meetings or 
services attendant thereto or other activities relating 
to training and education of highway safety person-
nel.’’ 

Subsec. (b). Pub. L. 102–240, § 2003(a), added subsec. (b) 
and struck out former subsec. (b) which read as follows: 
‘‘In addition to the research authorized by subsection 
(a) of this section, the Secretary, in consultation with 
such other Government and private agencies as may be 
necessary, is authorized to carry out safety research on 
the following: 
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‘‘(1) The relationship between the consumption and 
use of drugs and their effect upon highway safety and 
drivers of motor vehicles; and 

‘‘(2) Driver behavior research, including the charac-
teristics of driver performance, the relationships of 
mental and physical abilities or disabilities to the 
driving task, and the relationship of frequency of 
driver accident involvement to highway safety.’’ 
Subsec. (c). Pub. L. 102–240, § 2003(c), substituted ‘‘sub-

sections (a) and (b)’’ for ‘‘subsection (b)’’. 
Subsec. (f). Pub. L. 102–240, § 2003(b), added subsec. (f) 

and struck out former subsec. (f) which read as follows: 
‘‘In addition to the research authorized by subsection 
(a) of this section, the Secretary shall carry out re-
search, development, and demonstration projects to 
improve and evaluate the effectiveness of various types 
of driver education programs in reducing traffic acci-
dents and deaths, injuries, and property damage result-
ing therefrom. The research, development, and dem-
onstration projects authorized by this subsection may 
be carried out by the Secretary through grants and 
contracts with public and private agencies, institu-
tions, and individuals. The Secretary shall report to 
the Congress by July 1, 1975, and each year thereafter 
during the continuance of the program, on the re-
search, development, and demonstration projects au-
thorized by this subsection, and shall include in such 
report an evaluation of the effectiveness of driver edu-
cation programs in reducing traffic accidents and 
deaths, injuries, and property damage resulting there-
from.’’ 

1973—Subsec. (a). Pub. L. 93–87, §§ 208(a), 220, des-
ignated existing provisions as subsec. (a); substituted 
in first sentence ‘‘this subsection’’ for ‘‘this section’’; 
substituted in second sentence ‘‘for making grants to 
or contracting with State or local agencies, institu-
tions, and individuals for (1) training or education of 
highway safety personnel’’ for ‘‘for (1) grants to State 
or local agencies, institutions, and individuals for 
training or education of highway safety personnel’’ and 
‘‘(6) related activities which the Secretary deems will 
promote the purposes of this section’’ for (6) related ac-
tivities which are deemed by the Secretary to be nec-
essary to carry out the purposes of this section’’; and 
inserted requirement that the Secretary assure that no 
fees be charged for any meeting or services attendant 
thereto or other activities relating to training and edu-
cation of highway safety personnel. 

Subsecs. (b), (c). Pub. L. 93–87, § 208(a), added subsecs. 
(b) and (c). 

Subsecs. (d) to (f). Pub. L. 93–87, §§ 221, 222, 226(a), 
added subsecs. (d) to (f). 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240, except as otherwise 
provided, effective Dec. 18, 1991, and applicable to funds 
authorized to be appropriated or made available after 
Sept. 30, 1991, and not applicable to funds appropriated 
or made available on or before Dec. 18, 1991, see section 
2008 of Pub. L. 102–240, set out as a note under section 
402 of this title. 

DRUG RECOGNITION EXPERT TRAINING PROGRAM 

Section 2006 of Pub. L. 102–240 provided that: 
‘‘(a) ESTABLISHMENT.—The Secretary, acting through 

the National Highway Traffic Safety Administration, 
shall establish a regional program for implementation 
of drug recognition programs and for training law en-
forcement officers (including enforcement officials 
under the motor carrier safety assistance program) to 
recognize and identify individuals who are operating a 
motor vehicle while under the influence of alcohol or 
one or more controlled substances or other drugs. 

‘‘(b) ADVISORY COMMITTEE.—The Secretary shall es-
tablish a citizens advisory committee that shall report 
to Congress annually on the progress of the implemen-
tation of subsection (a). Members of the committee 
shall include 1 member of each of the following: Moth-
ers Against Drunk Driving; a narcotics control organi-

zation; American Medical Association; American Bar 
Association; and such other organizations as the Sec-
retary deems appropriate. The committee shall be sub-
ject to the provisions of the [Federal] Advisory Com-
mittee Act [5 App. U.S.C.] and shall terminate 2 years 
after the date of the enactment of this Act [Dec. 18, 
1991]. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account) to carry 
out this section $4,000,000 for each of fiscal years 1992 
through 1997. 

‘‘(d) DEFINITION.—For purposes of this section, the 
term ‘controlled substance’ means any controlled sub-
stance, as defined under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)), whose use the Sec-
retary has determined poses a risk to transportation 
safety.’’ 

PILOT PROGRAM FOR DRUG RECOGNITION EXPERT 
TRAINING 

Pub. L. 100–690, title IX, § 9004, Nov. 18, 1988, 102 Stat. 
4525, provided that: 

‘‘(a) ESTABLISHMENT.—The Secretary of Transpor-
tation, acting through the National Highway Traffic 
Safety Administration, shall establish a 3-year pilot, 
regional program for training law enforcement officers 
to recognize and identify individuals who are operating 
a motor vehicle while under the influence of alcohol or 
1 or more controlled substances or other drugs. 

‘‘(b) REPORT.—Not later than 1 year after the comple-
tion of the pilot program under this section, the Sec-
retary of Transportation shall transmit to Congress a 
report on the effectiveness of such pilot program to-
gether with any recommendations. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section 
$5,000,000 for fiscal year 1989, $7,000,000 for fiscal year 
1990, and $9,000,000 for fiscal year 1991. Such sums shall 
remain available until expended.’’ 

PILOT GRANT PROGRAM FOR RANDOM TESTING FOR 
ILLEGAL DRUG USE 

Pub. L. 100–690, title IX, § 9005, Nov. 18, 1988, 102 Stat. 
4526, provided that: 

‘‘(a) ESTABLISHMENT OF PILOT PROGRAM.—The Sec-
retary shall design, within 9 months after the date of 
the enactment of this Act [Nov. 18, 1988], and imple-
ment, within 15 months after the date of the enactment 
of this Act, a pilot State grant program for the purpose 
of testing individuals described in subsection (e)(1) to 
determine whether such individuals have used, without 
lawful authorization, a controlled substance. 

‘‘(b) STATE PARTICIPATION.—The Secretary shall so-
licit the participation of States from those States in-
terested in participating in such a program not more 
than 4 States to participate in the program. 

‘‘(c) STATE SELECTION PROCESS.—The Secretary shall 
ensure that the selection made pursuant to this section 
is representative of varying geographical and popu-
lation characteristics of the Nation, and takes into 
consideration the historical geographical incidence of 
motor vehicle accidents involving loss of human life. In 
selecting the States for participation, the Secretary 
shall attempt to solicit States which meet the follow-
ing criteria: 

‘‘(1) One of the States shall be a western State 
which is one of the 3 most populous States, with nu-
merous large cities, with at least one city exceeding 
7,000,000 people. The State should have a diverse de-
mographic population with larger than average drug 
use according to reliable surveys. 

‘‘(2) One of the remaining States should be a south-
ern State, one a northeastern State, and one a cen-
tral State. 

‘‘(3) One of the remaining States should be mainly 
rural and among the least populous States. 

‘‘(4) One of the remaining States should have less 
than average drug use according to reliable surveys. 
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‘‘(d) LENGTH OF PROGRAM.—The pilot program author-
ized by this section shall continue for a period of 1 
year. The Secretary shall consider alternative meth-
odologies for implementing a system of random testing 
of such individuals. 

‘‘(e) REQUIREMENTS FOR STATE PARTICIPATION.— 
‘‘(1) PERSONS TO BE TESTED.—Each State participat-

ing in the test program shall test for controlled sub-
stances in accordance with paragraph (2) individuals 
who— 

‘‘(A) are applicants seeking the privilege to drive, 
and 

‘‘(B) have never been issued a driver’s license by 
any State. 
‘‘(2) TYPES OF TESTING.—To deter drug use and pro-

mote highway safety, all individuals described in 
paragraph (1) shall be subject to random testing— 

‘‘(A) prior to issuance of driver’s licenses, and 
‘‘(B) during the first year following the date of is-

suance of such licenses. 
‘‘(3) DENIAL OF DRIVING PRIVILEGES.—Each State 

participating in the test program shall deny an indi-
vidual driving privileges if drug testing required by 
paragraph (1) indicates that such individual has used 
illicit drugs, with such denial lasting for a period of 
at least 1 year following such test or subsequent con-
firmatory test. 

‘‘(4) REINSTITUTION OF DRIVING PRIVILEGES.—The 
program described in paragraph (3) may allow for re-
institution of driving privileges after a period of 3 
months if such reinstitution is accompanied by a re-
quirement that the individual be available for a pe-
riod of 9 months for drug testing on a regular basis. 
If any such test indicates that the individual has used 
illicit drugs, then driving privileges must be denied 
for 1 year following such test or confirmatory test. 
‘‘(f) REGULATIONS.—The Secretary may issue regula-

tions to assist States in implementing the programs de-
scribed in subsection (e) and to grant temporary excep-
tions in appropriate circumstances. 

‘‘(g) REPORT.—Not later than 30 months after the date 
of the enactment of this Act [Nov. 18, 1988], the Sec-
retary shall prepare and transmit to Congress a com-
prehensive report setting forth the results of the pilot 
program conducted under this section. Such report 
shall include any recommendations of the Secretary 
concerning the desirability and implementation of a 
system for random testing of such operators of motor 
vehicles. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—For pur-
poses of carrying out this test program, there is au-
thorized to be appropriated $5,000,000 for fiscal year 
1990. 

‘‘(i) DEFINITIONS.—For purposes of this section— 
‘‘(1) CONTROLLED SUBSTANCE.—The term ‘controlled 

substance’ means any controlled substance as defined 
under section 102(6) of the Controlled Substance Act 
(21 U.S.C. 802(6)) whose use the Secretary has deter-
mined poses a risk to transportation safety. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means the 
Secretary of Transportation. 

‘‘(3) STATE.—The term ‘State’ has the meaning such 
term has when used in chapter 1 of title 23, United 
States Code.’’ 

DRUG AND HIGHWAY SAFETY STUDY AND REPORT 

Pub. L. 99–570, title III, § 3402, Oct. 27, 1986, 100 Stat. 
3207–102, provided that: 

‘‘(a) STUDY.—The Secretary of Transportation shall 
conduct a study to determine the relationship between 
the usage of controlled substances and highway safety. 
Such study shall include a simulation of driving condi-
tions, emergency situations, and driver performance 
under various drug and dosage conditions. Such study 
shall determine the incidence of controlled substance 
usage in highway accidents resultng [sic] in fatalities 
and the dosage levels for controlled substances which 
are most likely to result in impairment of driver per-
formance. 

‘‘(b) REPORT.—Not later than one year after the date 
of the enactment of this Act [Oct. 27, 1986], the Sec-

retary of Transportation shall submit to Congress a re-
port on the results of the study conducted under sub-
section (a).’’ 

NATIONAL DRIVER REGISTER STUDY 

Pub. L. 95–599, title II, § 204, Nov. 6, 1978, 92 Stat. 2729, 
provided that the Secretary of Transportation make a 
full and complete investigation and study of the need 
for, and, if necessary, ways and means to establish, a 
national driver register to assist States in electroni-
cally exchanging information regarding motor vehicle 
driving records of certain individuals and that the Sec-
retary issue a final report to Congress not later than 
one year after Nov. 6, 1978. 

DETECTION AND PREVENTION OF MARIJUANA AND OTHER 
DRUG USE BY OPERATORS OF MOTOR VEHICLES 

Pub. L. 95–599, title II, § 212, Nov. 6, 1978, 92 Stat. 2734, 
provided that the Secretary report to Congress not 
later than Dec. 31, 1979, concerning the progress of ef-
forts to detect and prevent marijuana and drug use by 
motor vehicle operators, capabilities of law enforce-
ment officials to detect the use of marijuana and drugs 
by motor vehicle operators, and a description of Fed-
eral and State projects undertaken into methods of de-
tection and prevention. 

FORM AND USE OF REPORTS OF HIGHWAY TRAFFIC AC-
CIDENTS OR RESEARCH PROJECTS IN COURT; AVAIL-
ABILITY TO PUBLIC 

Section 106 of Pub. L. 89–564 provided that: ‘‘All facts 
contained in any report of any Federal department or 
agency or any officer, employee, or agent thereof, re-
lating to any highway traffic accident or the investiga-
tion thereof conducted pursuant to chapter 4 of title 23 
of the United States Code shall be available for use in 
any civil, criminal, or other judicial proceeding arising 
out of such accident, and any such officer, employee, or 
agent may be required to testify in such proceedings as 
to the facts developed in such investigation. Any such 
report shall be made available to the public in a man-
ner which does not identify individuals. All completed 
reports on research projects, demonstration projects, 
and other related activities conducted under sections 
307 and 403 of title 23, United States Code, shall be 
made available to the public in a manner which does 
not identify individuals.’’ 

APPROPRIATIONS AUTHORIZATIONS 

Section 208(b) of Pub. L. 93–87 provided that: ‘‘There 
is authorized to be appropriated to carry out the 
amendments made by this section [amending this sec-
tion] by the National Highway Traffic Safety Adminis-
tration, out of the Highway Trust Fund, the sum of 
$10,000,000 per fiscal year for each of the fiscal years 
ending June 30, 1974, June 30, 1975, and June 30, 1976.’’ 

Section 226(b) of Pub. L. 93–87 provided that: ‘‘For the 
purpose of carrying out the amendment made by sub-
section (a) of this section [amending this section], 
there is authorized to be appropriated $10,000,000 out of 
the Highway Trust Fund.’’ 

AUTHORIZATION OF ADDITIONAL APPROPRIATIONS 

Authorization of appropriation of additional sum of 
$10,000,000 for the fiscal year ending June 30, 1967, 
$20,000,000 for the fiscal year ending June 30, 1968, and 
$25,000,000 for the fiscal year ending June 30, 1969, for 
the purpose of carrying out this section and section 
307(a) of this title, see section 105 of Pub. L. 89–564, set 
out as a note under section 307 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 402 of this title. 

§ 404. National Highway Safety Advisory Commit-
tee 

(a)(1) There is established in the Department 
of Transportation a National Highway Safety 
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1 So in original. Probably should be ‘‘Transportation’’. 

Advisory Committee, composed of the Secretary 
or an officer of the Department appointed by 
him, the Federal Highway Administrator, the 
National Highway Traffic Safety Administrator, 
and thirty-five members appointed by the Presi-
dent, no more than four of whom shall be Fed-
eral officers or employees. The Secretary shall 
select the Chairman of the Committee from 
among the Committee members. The appointed 
members, having due regard for the purposes of 
this chapter, shall be selected from among rep-
resentatives of various State and local govern-
ments, including State legislatures, of public 
and private interests contributing to, affected 
by, or concerned with highway safety, including 
the national organizations of passenger car, bus, 
and truck owners, and of other public and pri-
vate agencies, organizations, or groups dem-
onstrating an active interest in highway safety, 
as well as research scientists and other individ-
uals who are expert in this field. 

(2)(A) Each member appointed by the Presi-
dent shall hold office for a term of three years, 
except that (i) any member appointed to fill a 
vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such 
term, and (ii) the terms of office of members 
first taking office after the date of enactment of 
this section shall expire as follows: Twelve at 
the end of one year after the date such commit-
tee members are appointed by the President, 
twelve at the end of two years after the date 
such committee members are appointed by the 
President, and eleven at the end of three years 
after the date such committee members are ap-
pointed, as designated by the President at the 
time of appointment, and (iii) the term of any 
member shall be extended until the date on 
which the successor’s appointment is effective. 
None of the members appointed by the President 
who has served a three-year term, other than 
Federal officers or employees, shall be eligible 
for reappointment within one year following the 
end of his preceding term. 

(B) Members of the Committee who are not of-
ficers or employees of the United States shall, 
while attending meetings or conferences of such 
Committee or otherwise engaged in the business 
of such Committee, be entitled to receive com-
pensation at a rate fixed by the Secretary, but 
not exceeding $100 per diem, including travel-
time, and while away from their homes or regu-
lar places of business they may be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, as authorized in section 5 of the Ad-
ministrative Expenses Act of 1946 (5 U.S.C. 73b–2) 
for persons in the Government service employed 
intermittently. Payments under this section 
shall not render members of the Committee em-
ployees or officials of the United States for any 
purpose. 

(b) The National Highway Safety Advisory 
Committee shall advise, consult with, and make 
recommendations to, the Secretary on matters 
relating to the activities and functions of the 
Department in the field of highway safety. The 
Committee is authorized (1) to review research 
projects or programs submitted to or rec-
ommended by it in the field of highway safety 
and recommend to the Secretary, for prosecu-

tion under this title, any such projects which it 
believes show promise of making valuable con-
tributions to human knowledge with respect to 
the cause and prevention of highway accidents; 
and (2) to review, prior to issuance, standards 
proposed to be issued by order of the Secretary 
under the provisions of section 402(a) of this 
title and to make recommendations thereon. 
Such recommendations shall be published in 
connection with the Secretary’s determination 
or order. 

(c) The National Highway Safety Advisory 
Committee shall meet from time to time as the 
Secretary shall direct, but at least once each 
year. 

(d) The Secretary shall provide to the Na-
tional Highway Safety Committee from among 
the personnel and facilities of the Department of 
Commerce 1 such staff and facilities as are nec-
essary to carry out the functions of such Com-
mittee. 

(Added Pub. L. 89–564, title I, § 101, Sept. 9, 1966, 
80 Stat. 733; amended Pub. L. 90–150, Nov. 24, 
1967, 81 Stat. 507; Pub. L. 93–87, title II, § 223, 
Aug. 13, 1973, 87 Stat. 292; Pub. L. 94–280, title II, 
§ 209, May 5, 1976, 90 Stat. 455.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 
subsec. (a)(2)(A), is Sept. 9, 1966. 

Section 5 of the Administrative Expenses Act of 1946 
(5 U.S.C. 73b–2), referred to in subsec. (a)(2)(B), was re-
pealed by Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 632. 
Section 7(b) of Pub. L. 89–554 provided that references 
to sections of former Title 5, Executive Departments 
and Government Officers and Employees, are to be 
deemed to be references to corresponding provisions of 
Title 5, Government Organization and Employees. Pro-
visions similar to section 73b–2 of former title 5 are now 
contained in section 5703 of Title 5, Government Orga-
nization and Employees. 

AMENDMENTS 

1976—Subsec. (a)(1). Pub. L. 94–280 substituted provi-
sion for selection by the Secretary of the Chairman of 
the Committee from among the Committee members 
for prior provision making the Secretary or an officer 
of the Department appointed by him the Chairman of 
the Committee. 

1973—Subsec. (a)(1). Pub. L. 93–87 added the National 
Highway Traffic Safety Administrator to the member-
ship of the National Highway Safety Advisory Commit-
tee. 

1967—Subsec. (a)(1). Pub. L. 90–150, § 1(1), substituted 
‘‘Department of Transportation’’ for ‘‘Department of 
Commerce’’, increased number of Committee ap-
pointees from twenty-nine to thirty-five, and provided 
for selection of members from representatives of na-
tional organizations of passenger car, bus, and truck 
owners. 

Subsec. (a)(2)(A). Pub. L. 90–150, § 1(2), substituted 
provisions for expirations of term of office of initial ap-
pointees one, two, and three years after date of ap-
pointment for twelve, twelve, and eleven members, re-
spectively, for former provisions for such expiration 
one, two, and three years following enactment date of 
Sept. 9, 1966, for ten, ten, and nine members, respec-
tively, and prohibited reappointment within one year 
after end of preceding term of member serving a three- 
year term of office. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
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period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided for 
by law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

[§ 405. Repealed. Pub. L. 94–280, title I, § 135(c), 
May 5, 1976, 90 Stat. 442] 

Section, added Pub. L. 93–87, title II, § 230(a), Aug. 13, 
1973, 87 Stat. 293; amended Pub. L. 93–643, § 121, Jan. 4, 
1975, 88 Stat. 2289, related to the Federal-aid safer roads 
demonstration program. 

§ 406. School bus driver training 

(a) The Secretary is authorized to make 
grants to the States for the purpose of carrying 
out State programs approved by him of driver 
education and training for persons driving 
school buses. 

(b) A State program under this section shall 
be approved by the Secretary if such program— 

(1) provide for the establishment and en-
forcement of qualifications for persons driving 
school buses; 

(2) provides for initial education and train-
ing and for refresher courses; 

(3) provides for periodic reports to the Sec-
retary on the results of such program; and 

(4) includes persons driving publicly oper-
ated, and persons driving privately operated, 
school buses. 

(c) Not less than $7,500,000 of the sums author-
ized to carry out section 402 of this title for fis-
cal year 1976 shall be obligated to carry out this 
section. Not less than $7,000,000 of the sums au-
thorized to carry out section 402 of this title for 
each of the fiscal years 1977 and 1978 shall be ob-
ligated to carry out this section. All sums au-
thorized to carry out this section shall be appor-
tioned among the States in accordance with the 
formula established under subsection (c) of sec-
tion 402 of this title, and shall be available for 
obligation in the same manner and to the same 
extent as if such funds were apportioned under 
such subsection (c). The Federal share payable 
on account of any project to carry out a pro-
gram under this section shall not exceed 75 per 
centum of the cost of the project. 

(Added Pub. L. 93–643, § 126(a), Jan. 4, 1975, 88 
Stat. 2291; amended Pub. L. 94–280, title II, § 205, 
May 5, 1976, 90 Stat. 453; Pub. L. 95–599, title I, 
§ 129(g), Nov. 6, 1978, 92 Stat. 2708.) 

AMENDMENTS 

1978—Subsec. (c). Pub. L. 95–599 substituted ‘‘section 
shall not exceed 75 per centum’’ for ‘‘title shall not ex-
ceed 70 per centum’’. 

1976—Subsecs. (b), (c). Pub. L. 94–280 redesignated as 
subsec. (c) the authorization provisions previously set 
out as a second subsec. (b), provided for obligation of at 
least $7,000,000 for fiscal years 1977 and 1978 to carry out 
this section, and provided for availability of funds for 
obligation in the same manner and to the same extent 
as if the funds were apportioned under section 402(c) of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment Pub. L. 95–599 effective with respect to 
obligations incurred after Nov. 6, 1978, see section 129(h) 

of Pub. L. 95–599, set out as a note under section 120 of 
this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 157 of this title. 

§ 407. Innovative project grants 

(a) In addition to other grants authorized by 
this chapter, the Secretary may make grants in 
any fiscal year to those States, political subdivi-
sions thereof, and nonprofit organizations which 
develop innovative approaches to highway safe-
ty problems in accordance with criteria to be es-
tablished by the Secretary in cooperation with 
the States, political subdivisions thereof, and 
such nonprofit organizations as the Secretary 
deems appropriate. 

(b) The Secretary shall establish a procedure 
for the selection of grant applications submitted 
under this section. In developing such proce-
dure, the Secretary shall consult with the 
States and political subdivisions thereof, appro-
priate Federal departments and agencies, and 
such other public and nonprofit organizations as 
the Secretary deems appropriate. 

(c) Any State, political subdivision thereof, 
and nonprofit organization may make an appli-
cation under this section to carry out an innova-
tive project described in subsection (a) of this 
section. Such application shall be in such form 
and contain such information as the Secretary, 
by regulation, prescribes. 

(d) Not to exceed 2 per centum of the funds au-
thorized to be appropriated to carry out this sec-
tion shall be available to the Secretary for the 
necessary costs of administering the provisions 
of this section. 

(e) The Secretary shall submit an annual re-
port to the Congress which provides a descrip-
tion of each application received for a grant 
under this section and an evaluation of innova-
tive projects carried out with grants made under 
this section. 

(Added Pub. L. 95–599, title II, § 208(a), Nov. 6, 
1978, 92 Stat. 2732.) 

§ 408. Alcohol traffic safety programs 

(a) Subject to the provisions of this section, 
the Secretary shall make grants to those States 
which adopt and implement effective programs 
to reduce traffic safety problems resulting from 
persons driving while under the influence of al-
cohol or a controlled substance. Such grants 
may only be used by recipient States to imple-
ment and enforce such programs. 

(b) No grant may be made to a State under 
this section in any fiscal year unless such State 
enters into such agreements with the Secretary 
as the Secretary may require to ensure that 
such State will maintain its aggregate expendi-
tures from all other sources for alcohol traffic 
safety programs at or above the average level of 
such expenditures in its two fiscal years preced-
ing the date of enactment of this section. 

(c) No State may receive grants under this 
section in more than 5 fiscal years. The Federal 
share payable for any grant under this section 
shall not exceed— 

(1) in the first fiscal year the State receives 
a grant under this section, 75 per centum of 
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the cost of implementing and enforcing in 
such fiscal year the alcohol and controlled 
substance traffic safety program adopted by 
the State pursuant to subsection (a); 

(2) in the second fiscal year the State re-
ceives a grant under this section, 50 per cen-
tum of the cost of implementing and enforcing 
in such fiscal year such program; and 

(3) in the third, fourth, and fifth fiscal years 
the State receives a grant under this section, 
25 per centum of the cost of implementing and 
enforcing in such fiscal year such program. 

(d)(1) Subject to subsection (c), the amount of 
a basic grant made under this section for any 
fiscal year to any State which is eligible for 
such a grant under subsection (e)(1) shall equal 
30 per centum of the amount apportioned to 
such State for fiscal year 1983 under section 402 
of this title. 

(2) Subject to subsection (c), the amount of a 
supplemental grant made under this section for 
any fiscal year to any State which is eligible for 
such a grant under subsection (e)(2) shall not ex-
ceed 20 per centum of the amount apportioned to 
such State for fiscal year 1983 under section 402 
of this title. Such supplemental grant shall be in 
addition to any basic grant received by such 
State. 

(3) Subject to subsection (c), the amount of a 
special grant made under this section for any 
fiscal year to any State which is eligible for 
such a grant under subsection (e)(3) shall not ex-
ceed 5 per centum of the amount apportioned to 
such State for fiscal year 1984 under sections 402 
and 408 of this title. Such grant shall be in addi-
tion to any basic or supplemental grant received 
by such State. 

(e)(1) For purposes of this section, a State is 
eligible for a basic grant if such State provides— 

(A) for the prompt suspension, for a period 
not less than ninety days in the case of a first 
offender and not less than one year in the case 
of any repeat offender, of the driver’s license 
of any individual who a law enforcement offi-
cer has probable cause under State law to be-
lieve has committed an alcohol-related traffic 
offense, and (i) to whom is administered one or 
more chemical tests to determine whether the 
individual was intoxicated while operating the 
motor vehicle and who is determined, as a re-
sult of such tests, to be intoxicated, or (ii) who 
refuses to submit to such a test as proposed by 
the officer; 

(B) for a mandatory sentence, which shall 
not be subject to suspension or probation, of 
(i) imprisonment for not less than forty-eight 
consecutive hours, or (ii) not less than ten 
days of community service, of any person con-
victed of driving while intoxicated more than 
once in any five-year period; 

(C) that any person with a blood alcohol con-
centration of 0.10 percent or greater when 
driving a motor vehicle shall be deemed to be 
driving while intoxicated; and 

(D) for increased efforts or resources dedi-
cated to the enforcement of alcohol-related 
traffic laws and increased efforts to inform the 
public of such enforcement. 

(2) For purposes of this section, a State is eli-
gible for a supplemental grant if such State is 

eligible for a basic grant and in addition pro-
vides for some or all of the criteria established 
by the Secretary under subsection (f). 

(3) For the purposes of this section, a State is 
eligible for a special grant if the State enacts a 
statute which provides that— 

(A) any person convicted of a first violation 
of driving under the influence of alcohol shall 
receive— 

(i) a mandatory license suspension for a 
period of not less than ninety days; and ei-
ther 

(ii)(I) an assignment of one hundred hours 
of community service; or 

(II) a minimum sentence of imprisonment 
for forty-eight consecutive hours; 

(B) any person convicted of a second viola-
tion of driving under the influence of alcohol 
within five years after a conviction for the 
same offense, shall receive a mandatory mini-
mum sentence of imprisonment for ten days 
and license revocation for not less than one 
year; 

(C) any person convicted of a third or subse-
quent violation of driving under the influence 
of alcohol within five years after a prior con-
viction for the same offense shall— 

(i) receive a mandatory minimum sentence 
of imprisonment for one hundred and twenty 
days; and 

(ii) have his license revoked for not less 
than three years; and 

(D) any person convicted of driving with a 
suspended or revoked license or in violation of 
a restriction due to driving under the influ-
ence of alcohol conviction shall receive a man-
datory sentence of imprisonment for at least 
thirty days, and shall upon release from im-
prisonment, receive an additional period of li-
cense suspension or revocation of not less than 
the period of suspension or revocation remain-
ing in effect at the time of commission of the 
offense of driving with a suspended or revoked 
license. 

(f) The Secretary shall, by rule, establish cri-
teria for effective programs to reduce traffic 
safety problems resulting from persons driving 
while under the influence of alcohol, which cri-
teria shall be in addition to those required for a 
basic grant under subsection (e)(1). The Sec-
retary shall establish such criteria in coopera-
tion with the States and political subdivisions 
thereof, appropriate Federal departments and 
agencies, and such other public and nonprofit 
organizations as the Secretary may deem appro-
priate. Such criteria may include, but need not 
be limited to, requirements— 

(1) for the establishment and maintenance of 
a statewide driver recordkeeping system from 
which repeat offenders may be identified and 
which is accessible in a prompt and timely 
manner to the courts and to the public; 

(2) for the creation and operation of rehabili-
tation and treatment programs for those ar-
rested and convicted of driving while intoxi-
cated; 

(3) for the impoundment of any vehicle oper-
ated on a State road by any individual whose 
driver’s license is suspended or revoked for an 
alcohol-related driving offense; 
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(4) for the establishment in each major polit-
ical subdivision of a State of locally coordi-
nated alcohol traffic safety programs which 
are administered by local officials and are fi-
nancially self-sufficient; 

(5) for the grant of presentence screening au-
thority to the courts; 

(6) for the setting of the minimum drinking 
age in such State at twenty-one years of age; 

(7) for the consideration of and, where con-
sistent with other provisions of State law and 
constitution the adoption of, recommenda-
tions that the Presidential Commission on 
Drunk Driving may issue during the period in 
which rules are being made to carry out this 
section; and 

(8) for the creation and operation of rehabili-
tation and treatment programs for those ar-
rested and convicted of driving while under 
the influence of a controlled substance or for 
the establishment of research programs to de-
velop effective means of detecting use of con-
trolled substances by drivers. 

(g) There is hereby authorized to be appro-
priated to carry out this section, out of the 
Highway Trust Fund, $25,000,000 for the fiscal 
year ending September 30, 1983, and $50,000,000 
per fiscal year for each of the fiscal years ending 
September 30, 1984, and September 30, 1985. All 
provisions of chapter 1 of this title that are ap-
plicable to Federal-aid primary highway funds, 
other than provisions relating to the apportion-
ment formula and provisions limiting the ex-
penditures of such funds to Federal-aid systems, 
shall apply to the funds authorized to be appro-
priated to carry out this section, except as de-
termined by the Secretary to be inconsistent 
with this section and except that sums author-
ized by this subsection shall remain available 
until expended. Sums authorized by this sub-
section shall not be subject to any obligation 
limitation for State and community highway 
safety programs. 

(Added Pub. L. 97–364, title I, § 101(a), Oct. 25, 
1982, 96 Stat. 1738; amended Pub. L. 98–363, §§ 4, 7, 
July 17, 1984, 98 Stat. 436, 438; Pub. L. 100–17, 
title II, § 203(a), (b), Apr. 2, 1987, 101 Stat. 219.) 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–17, § 203(a), substituted 
‘‘5’’ for ‘‘three’’ in introductory provisions and ‘‘third, 
fourth, and fifth fiscal years’’ for ‘‘third fiscal year’’ in 
par. (3). 

Subsec. (g). Pub. L. 100–17, § 203(b), inserted ‘‘and ex-
cept that sums authorized by this subsection shall re-
main available until expended’’ before period at end of 
second sentence. 

1984—Subsec. (a). Pub. L. 98–363, §§ 4(a), 7(a), struck 
out ‘‘basic and supplemental’’ after ‘‘Secretary shall 
make’’ and inserted ‘‘or a controlled substance’’ after 
‘‘alcohol’’. 

Subsec. (c)(1). Pub. L. 98–363, § 4(b), inserted ‘‘and con-
trolled substance’’ after ‘‘alcohol’’. 

Subsec. (d)(3). Pub. L. 98–363, § 7(b), added par. (3). 
Subsec. (e)(3). Pub. L. 98–363, § 7(c), added par. (3). 
Subsec. (f)(8). Pub. L. 98–363, § 4(c), added par. (8). 

MINIMUM DRINKING AGE 

Pub. L. 97–424, title II, § 209, Jan. 6, 1983, 96 Stat. 2140, 
provided that: ‘‘The Congress strongly encourages each 
State to prohibit the sale of alcoholic beverages to per-
sons who are less than 21 years of age.’’ 

REGULATIONS; CONGRESSIONAL VETO OF SUPPLEMENTAL 
GRANTS 

Section 101(c) of Pub. L. 97–364 provided that: ‘‘The 
Secretary of Transportation shall issue and publish in 
the Federal Register proposed regulations to imple-
ment section 408 of title 23, United States Code, not 
later than November 1, 1982. The Secretary shall allow 
public comment and hold public hearings on the pro-
posed regulations to encourage maximum citizen par-
ticipation. The final regulations shall be issued, pub-
lished in the Federal Register, and transmitted to Con-
gress before February 1, 1983. To the extent such regu-
lations relate to the making of basic grants under such 
section 408, such regulations shall become effective on 
the date on which they are published in the Federal 
Register. To the extent such regulations relate to the 
making of supplemental grants under such section 408, 
such regulations shall become effective April 1, 1983, 
unless before such date either House of Congress by res-
olution disapproves such regulations to such extent. If 
such regulations are so disapproved by either House of 
Congress, the Secretary shall not obligate for such sup-
plemental grants any amount authorized to carry out 
such section 408 for the fiscal year ending September 
30, 1983, or any subsequent fiscal year, unless specifi-
cally authorized to do so by a statute enacted after the 
date of enactment of this Act [Oct. 25, 1982].’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 157 of this title. 

§ 409. Discovery and admission as evidence of 
certain reports and surveys 

Notwithstanding any other provision of law, 
reports, surveys, schedules, lists, or data com-
piled for the purpose of identifying, evaluating, 
or planning the safety enhancement of potential 
accident sites, hazardous roadway conditions, or 
railway-highway crossings, pursuant to sections 
130, 144, and 152 of this title or for the purpose of 
developing any highway safety construction im-
provement project which may be implemented 
utilizing Federal-aid highway funds shall not be 
subject to discovery or admitted into evidence 
in a Federal or State court proceeding or consid-
ered for other purposes in any action for dam-
ages arising from any occurrence at a location 
mentioned or addressed in such reports, surveys, 
schedules, lists, or data. 

(Added Pub. L. 100–17, title I, § 132(a), Apr. 2, 
1987, 101 Stat. 170; amended Pub. L. 102–240, title 
I, § 1035(a), Dec. 18, 1991, 105 Stat. 1978.) 

AMENDMENTS 

1991—Pub. L. 102–240 substituted ‘‘Discovery and ad-
mission’’ for ‘‘Admission’’ in section catchline and 
‘‘subject to discovery or admitted into evidence in a 
Federal or State court proceeding’’ for ‘‘admitted into 
evidence in Federal or State court’’ in text. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240 effective Dec. 18, 1991, 
and applicable to funds authorized to be appropriated 
or made available after Sept. 30, 1991, and, with certain 
exceptions, not applicable to funds appropriated or 
made available on or before Sept. 30, 1991, see section 
1100 of Pub. L. 102–240, set out as a note under section 
104 of this title. 

§ 410. Alcohol-impaired driving countermeasures 

(a) GENERAL AUTHORITY.—Subject to the provi-
sions of this section, the Secretary shall make 
grants to those States which adopt and imple-
ment effective programs to reduce traffic safety 
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problems resulting from persons driving while 
under the influence of alcohol or a controlled 
substance. Such grants may only be used by re-
cipient States to implement and enforce such 
programs. 

(b) MAINTENANCE OF EFFORT.—No grant may 
be made to a State under this section in any fis-
cal year unless such State enters into such 
agreements with the Secretary as the Secretary 
may require to ensure that such State will 
maintain its aggregate expenditures from all 
other sources for alcohol traffic safety programs 
at or above the average level of such expendi-
tures in its 2 fiscal years preceding the date of 
the enactment of the Intermodal Surface Trans-
portation Efficiency Act of 1991. 

(c) MAXIMUM PERIOD OF ELIGIBILITY; FEDERAL 
SHARE FOR GRANTS.—No State may receive 
grants under this section in more than 5 fiscal 
years beginning after September 30, 1992. The 
Federal share payable for any grant under this 
section shall not exceed— 

(1) in the first fiscal year the State receives 
a grant under this section, 75 percent of the 
cost of implementing and enforcing in such 
fiscal year a program adopted by the State 
pursuant to subsection (a); 

(2) in the second fiscal year the State re-
ceives a grant under this section, 50 percent of 
the cost of implementing and enforcing in 
such fiscal year such program; and 

(3) in the third, fourth, and fifth fiscal years 
the State receives a grant under this section, 
25 percent of the cost of implementing and en-
forcing in such fiscal year such program. 

(d) BASIC GRANT ELIGIBILITY.—A State is eligi-
ble for a basic grant under this section in a fis-
cal year only if such State provides for 5 or 
more of the following: 

(1) Establishes an expedited driver’s license 
suspension or revocation system for persons 
who operate motor vehicles while under the 
influence of alcohol which requires that— 

(A) when a law enforcement officer has 
probable cause under State law to believe a 
person has committed an alcohol-related 
traffic offense and such person is deter-
mined, on the basis of a chemical test, to 
have been under the influence of alcohol 
while operating the motor vehicle or refuses 
to submit to such a test as proposed by the 
officer, the officer shall serve such person 
with a written notice of suspension or rev-
ocation of the driver’s license of such person 
and take possession of such driver’s license; 

(B) the notice of suspension or revocation 
referred to in subparagraph (A) shall provide 
information on the administrative proce-
dures under which the State may suspend or 
revoke in accordance with the objectives of 
this section a driver’s license of a person for 
operating a motor vehicle while under the 
influence of alcohol and shall specify any 
rights of the operator under such procedures; 

(C) the State shall provide, in the adminis-
trative procedures referred to in subpara-
graph (B), for due process of law, including 
the right to an administrative review of a 
driver’s license suspension or revocation; 

(D) after serving notice and taking posses-
sion of a driver’s license in accordance with 

subparagraph (A), the law enforcement offi-
cer immediately shall report to the State 
entity responsible for administering drivers’ 
licenses all information relevant to the ac-
tion taken in accordance with this clause; 

(E) in the case of a person who, in any 5- 
year period beginning after the date of en-
actment of this section, is determined on the 
basis of a chemical test to have been operat-
ing a motor vehicle under the influence of 
alcohol or is determined to have refused to 
submit to such a test as proposed by the law 
enforcement officer, the State entity respon-
sible for administering drivers’ licenses, 
upon receipt of the report of the law enforce-
ment officer— 

(i) shall suspend the driver’s license of 
such person for a period of not less than 90 
days if such person is a first offender in 
such 5-year period; and 

(ii) shall suspend the driver’s license of 
such person for a period of not less than 1 
year, or revoke such license, if such person 
is a repeat offender in such 5-year period; 
and 

(F) the suspension and revocation referred 
to under subparagraph (D) shall take effect 
not later than 30 days after the day on which 
the person first received notice of the sus-
pension or revocation in accordance with 
subparagraph (B). 

(2)(A) For each of the first three fiscal years 
in which a grant is received, any person with 
a blood alcohol concentration of 0.10 percent 
or greater when driving a motor vehicle shall 
be deemed to be driving while intoxicated; and 

(B) For each of the last two fiscal years in 
which a grant is received, any person with a 
blood alcohol concentration of 0.08 percent or 
greater when driving a motor vehicle shall be 
deemed to be driving while intoxicated. 

(3) A statewide program for stopping motor 
vehicles on a nondiscriminatory, lawful basis 
for the purpose of determining whether or not 
the operators of such motor vehicles are driv-
ing while under the influence of alcohol. 

(4) A self-sustaining drunk driving preven-
tion program under which a significant por-
tion of the fines or surcharges collected from 
individuals apprehended and fined for operat-
ing a motor vehicle while under the influence 
of alcohol are returned, or an equivalent 
amount of non-Federal funds are provided, to 
those communities which have comprehensive 
programs for the prevention of such oper-
ations of motor vehicles. 

(5) An effective system for preventing opera-
tors of motor vehicles under age 21 from ob-
taining alcoholic beverages. Such system may 
include the issuance of drivers’ licenses to in-
dividuals under age 21 that are easily distin-
guishable in appearance from drivers’ licenses 
issued to individuals age 21 years of age or 
older. 

(6) Establishment of a mandatory sentence, 
which shall not be subject to suspension or 
probation, of (A) imprisonment for not less 
than 48 consecutive hours, or (B) not less than 
10 days of community service, of any person 
convicted of driving while intoxicated more 
than once in any 5-year period. 
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(e) AMOUNT OF BASIC GRANT.—Subject to sub-
section (c), the amount of a basic grant made 
under this section for any fiscal year to any 
State which is eligible for such a grant under 
subsection (d) shall equal 30 percent of the 
amount apportioned to such State for fiscal year 
1992 under section 402 of this title. 

(f) SUPPLEMENTAL GRANTS.— 
(1) BLOOD ALCOHOL CONCENTRATION FOR PER-

SONS UNDER AGE 21.—Subject to subsection (c), 
a State shall be eligible to receive a supple-
mental grant in a fiscal year of 5 percent of 
the amount apportioned to the State in fiscal 
year 1992 under section 402 of this title if the 
State is eligible for a basic grant in the fiscal 
year and provides that any person under age 21 
with a blood alcohol concentration of 0.02 per-
cent or greater when driving a motor vehicle 
shall be deemed to be driving while intoxi-
cated. 

(2) OPEN CONTAINER LAWS.—Subject to sub-
section (c), a State shall be eligible to receive 
a supplemental grant in a fiscal year of 5 per-
cent of the amount apportioned to the State in 
fiscal year 1992 under section 402 of this title 
if the State is eligible for a basic grant in the 
fiscal year and makes unlawful the possession 
of any open alcoholic beverage container, or 
the consumption of any alcoholic beverage, in 
the passenger area of any motor vehicle lo-
cated on a public highway or the right-of-way 
of a public highway, except— 

(A) as allowed in the passenger area, by 
persons (other than the driver), of any motor 
vehicle designed to transport more than 10 
passengers (including the driver) while being 
used to provide charter transportation of 
passengers; or 

(B) as otherwise specifically allowed by 
such State, with the approval of the Sec-
retary, but in no event may the driver of 
such motor vehicle be allowed to possess or 
consume an alcoholic beverage in the pas-
senger area. 

(3) SUSPENSION OF REGISTRATION AND RETURN 
OF LICENSE PLATES.—Subject to subsection (c), 
a State shall be eligible to receive a supple-
mental grant in a fiscal year of 5 percent of 
the amount apportioned to the State in fiscal 
year 1992 under section 402 of this title if the 
State is eligible for a basic grant in the fiscal 
year and provides for the suspension of the 
registration of, and the return to such State of 
the license plates for an individual who— 

(A) has been convicted on more than 1 oc-
casion of an alcohol-related traffic offense 
within any 5-year period beginning after the 
date of the enactment of the Intermodal 
Surface Transportation Efficiency Act of 
1991; or 

(B) has been convicted of driving while his 
or her driver’s license is suspended or re-
voked by reason of a conviction for such an 
offense. 

A State may provide limited exceptions to 
such suspension of registration or return of li-
cense plates on an individual basis to avoid 
undue hardship to any individual (including 
any family member of the convicted individ-
ual and any co-owner of the motor vehicle) 

who is completely dependent on the motor ve-
hicle for the necessities of life. Such excep-
tions may not result in unrestricted reinstate-
ment of the registration of the motor vehicle, 
unrestricted return of the license plates of the 
motor vehicle, or unrestricted return of the 
motor vehicle. 

(4) MANDATORY BLOOD ALCOHOL CONCENTRA-
TION TESTING PROGRAMS.—Subject to sub-
section (c), a State shall be eligible to receive 
a supplemental grant in a fiscal year of 5 per-
cent of the amount apportioned to the State in 
fiscal year 1992 under section 402 of this title 
if the State is eligible for a basic grant in the 
fiscal year and provides for mandatory blood 
alcohol concentration testing whenever a law 
enforcement officer has probable cause under 
State law to believe that a driver of a motor 
vehicle involved in an accident resulting in 
the loss of human life or, as determined by the 
Secretary, serious bodily injury, has commit-
ted an alcohol-related traffic offense. 

(5) DRUGGED DRIVING PREVENTION.—Subject 
to subsection (c), a State shall be eligible to 
receive a supplemental grant in a fiscal year 
of 5 percent of the amount apportioned to the 
State in fiscal year 1992 under section 402 of 
this title if the State is eligible for a basic 
grant in the fiscal year and— 

(A) provides for laws concerning drugged 
driving under which— 

(i) a person shall not drive or be in ac-
tual physical control of a motor vehicle 
while under the influence of alcohol, a con-
trolled substance, a combination of con-
trolled substances, or any combination of 
alcohol and controlled substances; 

(ii) any person who operates a motor ve-
hicle upon the highways of the State shall 
be deemed to have given consent to a test 
or tests of his or her blood, breath, or 
urine for the purpose of determining the 
blood alcohol concentration or the pres-
ence of controlled substances in his or her 
body; and 

(iii) the driver’s license of a person shall 
be suspended promptly, for a period of not 
less than 90 days in the case of a first of-
fender and not less than 1 year in the case 
of any repeat offender, when a law enforce-
ment officer has probable cause under 
State law to believe such person has com-
mitted a traffic offense relating to con-
trolled substances use, and such person (I) 
is determined, on the basis of 1 or more 
chemical tests, to have been under the in-
fluence of controlled substances while op-
erating a motor vehicle, or (II) refuses to 
submit to such a test as proposed by the 
officer; 

(B) has in effect a law which provides 
that— 

(i) any person convicted of a first viola-
tion of driving under the influence of con-
trolled substances or alcohol, or both, 
shall receive— 

(I) a mandatory license suspension for 
a period of not less than 90 days; and 

(II) either an assignment of 100 hours 
of community service or a minimum sen-
tence of imprisonment for 48 consecutive 
hours; 



Page 186 TITLE 23—HIGHWAYS § 410 

(ii) any person convicted of a second vio-
lation of driving under the influence of 
controlled substances or alcohol, or both, 
within 5 years after a conviction for the 
same offense shall receive a mandatory 
minimum sentence of imprisonment for 10 
days and license revocation for not less 
than 1 year; 

(iii) any person convicted of a third or 
subsequent violation of driving under the 
influence of controlled substances or alco-
hol, or both, within 5 years after a prior 
conviction for the same offense shall— 

(I) receive a mandatory minimum sen-
tence of imprisonment for 120 days; and 

(II) have his or her license revoked for 
not less than 3 years; and 

(iv) any person convicted of driving with 
a suspended or revoked license or in viola-
tion of a restriction imposed as a result of 
a conviction for driving under the influ-
ence of controlled substances or alcohol, 
or both, shall receive a mandatory sen-
tence of imprisonment for at least 30 days, 
and shall upon release from imprisonment 
receive an additional period of license sus-
pension or revocation of not less than the 
period of suspension or revocation remain-
ing in effect at the time of commission of 
the offense of driving with a suspended or 
revoked license; 

(C) provides for an effective system, as de-
termined by the Secretary, for— 

(i) the detection of driving under the in-
fluence of controlled substances; 

(ii) the administration of a chemical test 
or tests to any driver who a law enforce-
ment officer has probable cause under 
State law to believe has committed a traf-
fic offense relating to controlled sub-
stances use; and 

(iii) in instances where such probable 
cause exists, the prosecution of (I) those 
persons who are determined, on the basis 
of 1 or more chemical tests, to have been 
operating a motor vehicle while under the 
influence of controlled substances and (II) 
those persons who refuse to submit to such 
a test as proposed by a law enforcement of-
ficer; and 

(D) has in effect 2 of the following pro-
grams: 

(i) An effective educational program, as 
determined by the Secretary, for the pre-
vention of driving under the influence of 
controlled substances. 

(ii) An effective program, as determined 
by the Secretary, for training law enforce-
ment officers to detect driving under the 
influence of controlled substances. 

(iii) An effective program, as determined 
by the Secretary, for the rehabilitation 
and treatment of those convicted of driv-
ing under the influence of controlled sub-
stances. 

(6) BLOOD ALCOHOL CONCENTRATION LEVEL 
PERCENTAGE.—Subject to subsection (c), a 
State shall be eligible to receive a supple-
mental grant in a fiscal year of 5 percent of 

the amount apportioned to the State in fiscal 
year 1992 under section 402 of this title if the 
State is eligible for a basic grant in the fiscal 
year and requires that any person with a blood 
alcohol concentration of .08 percent or greater 
when driving a motor vehicle shall be deemed 
to be driving while intoxicated in each of the 
first three fiscal years in which a basic grant 
is received. 

(7) VIDEO EQUIPMENT FOR DETECTION OF 
DRUNK AND DRUGGED DRIVERS.—Subject to sub-
section (c), a State shall be eligible to receive 
a supplemental grant in a fiscal year of 5 per-
cent of the amount apportioned to the State in 
fiscal year 1992 under section 402 of this title 
if the State is eligible for a basic grant in the 
fiscal year and provides a program to acquire 
video equipment to be used in detecting per-
sons who operate motor vehicles while under 
the influence of alcohol or a controlled sub-
stance and in effectively prosecuting those 
persons, and to train personnel in the use of 
that equipment. 

(g) ADMINISTRATIVE EXPENSES.—Funds author-
ized to be appropriated to carry out this section 
shall be subject to a deduction not to exceed 5 
percent for the necessary costs of administering 
the provisions of this section. 

(h) APPLICABILITY OF CHAPTER 1.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, all provisions of chap-
ter 1 of this title that are applicable to Na-
tional Highway System funds, other than pro-
visions relating to the apportionment formula 
and provisions limiting the expenditure of 
such funds to the Federal-aid systems, shall 
apply to the funds authorized to be appro-
priated to carry out this section. 

(2) INCONSISTENT PROVISIONS.—If the Sec-
retary determines that a provision of chapter 
1 of this title is inconsistent with this section, 
such provision shall not apply to funds author-
ized to be appropriated to carry out this sec-
tion. 

(3) CREDIT FOR STATE AND LOCAL EXPENDI-
TURES.—The aggregate of all expenditures 
made during any fiscal year by a State and its 
political subdivisions (exclusive of Federal 
funds) for carrying out the State highway 
safety program (other than planning and ad-
ministration) shall be available for the pur-
pose of crediting such State during such fiscal 
year for the non-Federal share of the cost of 
any project under this section (other than one 
for planning or administration) without re-
gard to whether such expenditures were actu-
ally made in connection with such project. 

(4) INCREASED FEDERAL SHARE FOR CERTAIN 
INDIAN TRIBE PROGRAMS.—In the case of a local 
highway safety program carried out by an In-
dian tribe, if the Secretary is satisfied that an 
Indian tribe does not have sufficient funds 
available to meet the non-Federal share of the 
cost of such program, the Secretary may in-
crease the Federal share of the cost thereof 
payable under this title to the extent nec-
essary. 

(5) TREATMENT OF TERM ‘‘STATE HIGHWAY DE-
PARTMENT’’.—In applying provisions of chapter 
1 in carrying out this section, the term ‘‘State 
highway department’’ as used in such provi-
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sions shall mean the Governor of a State and, 
in the case of an Indian tribe program, the 
Secretary of the Interior. 

(i) DEFINITIONS.—For the purposes of this sec-
tion, the following definitions apply: 

(1) ALCOHOLIC BEVERAGE.—The term ‘‘alco-
holic beverage’’ has the meaning such term 
has under section 158(c) of this title. 

(2) CONTROLLED SUBSTANCES.—The term 
‘‘controlled substances’’ has the meaning such 
term has under section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)). 

(3) MOTOR VEHICLE.—The term ‘‘motor vehi-
cle’’ has the meaning such term has under sec-
tion 154(b) of this title. 

(4) OPEN ALCOHOLIC BEVERAGE CONTAINER.— 
The term ‘‘open alcoholic beverage container’’ 
means any bottle, can, or other receptacle— 

(A) which contains any amount of an alco-
holic beverage; and 

(B)(i) which is open or has a broken seal, 
or 

(ii) the contents of which are partially re-
moved. 

(j) AUTHORIZATION OF APPROPRIATIONS.—For 
purposes of carrying out this section, there is 
authorized to be appropriated out of the High-
way Trust Fund (other than the Mass Transit 
Account) $25,000,000 for each of fiscal years 1994 
through 1997. Amounts made available to carry 
out this section are authorized to remain avail-
able until expended. 

(Added Pub. L. 100–690, title IX, § 9002(a), Nov. 18, 
1988, 102 Stat. 4521; amended Pub. L. 101–516, title 
III, § 336, Nov. 5, 1990, 104 Stat. 2186; Pub. L. 
102–240, title II, § 2004(a), Dec. 18, 1991, 105 Stat. 
2073; Pub. L. 102–388, title VI, §§ 601–606, Oct. 6, 
1992, 106 Stat. 1569, 1570.) 

REFERENCES IN TEXT 

The date of the enactment of the Intermodal Surface 
Transportation Efficiency Act of 1991, referred to in 
subsecs. (b) and (f)(3)(A), is the date of enactment of 
Pub. L. 102–240, which was approved Dec. 18, 1991. 

The date of enactment of this section, referred to in 
subsec. (d)(1)(E), probably means the date of enactment 
of Pub. L. 102–240, which amended this section gener-
ally and was approved Dec. 18, 1991. 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–388, § 601(2), (3), added 
subsec. (c) and redesignated former subsec. (c) as (d). 

Subsec. (d). Pub. L. 102–388, §§ 601(2), 602, redesignated 
subsec. (c) as (d), substituted ‘‘5 or more of the follow-
ing’’ for ‘‘4 or more of the following’’ in introductory 
provisions, struck out ‘‘within the time period specified 
in subparagraph (F)’’ after ‘‘revocation’’ in par. (1)(C), 
and added par. (6). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 102–388, §§ 601(2), 603, redesignated 
subsec. (d) as (e) and amended it generally. Prior to 
amendment, subsec. (e) read as follows: ‘‘AMOUNT OF 
BASIC GRANTS.—The amount of a basic grant to be 
made in a fiscal year under this section to a State eli-
gible to receive such grant shall be 65 percent of the 
amount of funds apportioned to such State in such fis-
cal year under this section.’’ Former subsec. (e) redes-
ignated (f). 

Subsec. (f). Pub. L. 102–388, §§ 601(2), 604, redesignated 
subsec. (e) as (f) and substituted ‘‘Subject to subsection 
(c), a State shall be eligible to receive a supplemental 
grant in a fiscal year of 5 percent of the amount appor-
tioned to the State in fiscal year 1992 under section 402 
of this title’’ for ‘‘A State shall be eligible to receive a 

supplemental grant in a fiscal year of 5 percent of the 
amount apportioned to the State in the fiscal year 
under this section’’ in pars. (1) to (7). Former subsec. (f) 
redesignated (g). 

Subsec. (g). Pub. L. 102–388, §§ 601(1), (2), 605, redesig-
nated subsec. (f) as (g), struck out ‘‘, and the remainder 
shall be apportioned among the several States’’ before 
the period at end, and struck out former subsec. (g) 
which provided for apportionment of the remainder of 
the funds authorized to be appropriated to carry out 
this section among the States according to certain for-
mulas. 

Subsec. (j). Pub. L. 102–388, § 606, amended subsec. (j) 
generally. Prior to amendment, subsec. (j) read as fol-
lows: ‘‘FUNDING FOR FISCAL YEARS 1993–1997.—From 
sums made available to carry out section 402 of this 
title, the Secretary shall make available $25,000,000 for 
each of fiscal years 1993 through 1997 to carry out this 
section.’’ 

1991—Pub. L. 102–240 substituted section catchline for 
one which read: ‘‘Drunk driving prevention programs’’ 
and amended text generally, substituting present provi-
sions for provisions authorizing grants to those States 
which adopt and implement drunk driving prevention 
programs described in this section, requiring States to 
maintain expenditures for drunk driving prevention 
programs, providing for Federal share payable, maxi-
mum amount of basic grants and eligibility for basic 
grants, providing for supplemental grants to States 
which implement specific measures to fight drunk driv-
ing, and providing for definitions and appropriations 
for this section. 

1990—Subsec. (e)(1)(C). Pub. L. 101–516 struck out 
‘‘within the time period specified in subparagraph (F)’’ 
after ‘‘revocation’’. 

Subsec. (e)(2). Pub. L. 101–516 inserted ‘‘a significant 
portion of’’ after ‘‘under which’’ and substituted ‘‘ap-
prehended and fined for’’ for ‘‘convicted of’’. 

EFFECTIVE DATE OF 1992 AMENDMENT; TRANSITION 
PROVISIONS 

Section 607 of title VI of Pub. L. 102–388 provided 
that: 

‘‘(a) EFFECTIVE DATE.—The amendments made by sec-
tions 601 through 606 [amending this section] shall take 
effect October 1, 1992. 

‘‘(b) STATES ELIGIBLE FOR BASIC GRANTS UNDER SEC-
TION 410 BEFORE DATE OF ENACTMENT.—A State that re-
ceived a basic grant in fiscal year 1992 under section 410 
of title 23, United States Code, as in effect on Septem-
ber 30, 1992, and that continues to meet the criteria for 
a basic grant, as in effect on September 30, 1992, shall 
be eligible for a basic grant under such section 410, as 
amended by this title.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240, except as otherwise 
provided, effective Dec. 18, 1991, and applicable to funds 
authorized to be appropriated or made available after 
Sept. 30, 1991, and not applicable to funds appropriated 
or made available on or before Dec. 18, 1991, see section 
2008 of Pub. L. 102–240, set out as a note under section 
402 of this title. 

STATES ELIGIBLE FOR GRANTS BEFORE DECEMBER 18, 
1991 

Section 2004(b) of Pub. L. 102–240 provided that: ‘‘A 
State which, before the date of the enactment of this 
Act [Dec. 18, 1991], was eligible to receive a grant under 
section 410 of title 23, United States Code, as in effect 
on the day before such date of enactment, may elect to 
receive in a fiscal year grants under such section 410, as 
so in effect, in lieu of receiving in such fiscal year 
grants under such section 410, as amended by this Act.’’ 

ISSUANCE OF REGULATIONS 

Section 9002(c) of Pub. L. 100–690 provided that: ‘‘The 
Secretary of Transportation shall issue and publish in 
the Federal Register proposed regulations to imple-
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ment section 410 of title 23, United States Code, not 
later than 6 months after the date of the enactment of 
this section [Nov. 18, 1988]. The final regulations for 
such implementation shall be issued, published in the 
Federal Register, and transmitted to Congress not later 
than 12 months after such date of enactment.’’ 

ALCOHOL IMPAIRMENT STANDARDS AND INFORMATION 
EXCHANGE 

Section 9003 of Pub. L. 100–690 provided that: 
‘‘(a) ALCOHOL IMPAIRMENT STANDARDS.— 

‘‘(1) STUDY.—Not later than 30 days after the date of 
enactment of this Act [Nov. 18, 1988], the Secretary of 
Transportation shall undertake to enter into appro-
priate arrangements with the National Academy of 
Sciences to conduct a study to determine the blood 
alcohol concentration level at or above which any in-
dividual when operating any motor vehicle should be 
deemed to be driving while under the influence of al-
cohol. 

‘‘(2) REPORT.—In entering into any arrangement 
with the National Academy of Sciences for conduct-
ing the study under this subsection, the Secretary 
shall request the National Academy of Sciences to 
submit, not later than 15 months after the date of the 
enactment of this Act, to the Secretary a report on 
the results of such study. Upon its receipt, the Sec-
retary shall immediately transmit the report to Con-
gress. 
‘‘(b) FEDERAL-STATE EXCHANGE OF INFORMATION.— 

‘‘(1) STUDY.—The Secretary of Transportation shall 
conduct a study regarding the exchange of informa-
tion between the Federal Government and State law 
enforcement officials on all arrests for drunk driving 
offenses in all States. In conducting such study, the 
Secretary shall consider the usefulness of such infor-
mation to law enforcement officials as well as any 
legal restraints on the exchange or use of such infor-
mation. One purpose of such study shall be to iden-
tify effective methods, if any, for the exchange of 
such information. 

‘‘(2) REPORT.—Not later than 1 year after the date 
of the enactment of this Act [Nov. 18, 1988], the Sec-
retary shall transmit to Congress a report on the re-
sults of the study conducted under this section. 
‘‘(c) AUTHORIZATION OF APPROPRIATION.—There is au-

thorized to be appropriated to carry out this section 
$300,000 for fiscal year 1989.’’ 

[CHAPTER 5—REPEALED] 

[§§ 501 to 512. Repealed. Pub. L. 91–646, title II, 
§ 220(a)(10), Jan. 2, 1971, 84 Stat. 1903] 

Sections, Pub. L. 90–495, § 30, Aug. 23, 1968, 82 Stat. 
830–834, related to highway relocation assistance, pro-
viding as follows: 

Section 501, declaration of policy. 
Section 502, assurances of adequate relocation assist-

ance program. 

Section 503, administration of relocation assistance 
program. 

Section 504, Federal reimbursement. 
Section 505, relocation payments. 
Section 506, amended Pub. L. 91–605, title I, § 137, Dec. 

31, 1970, 84 Stat. 1735, replacement housing. 
Section 507, expenses incidental to transfer of prop-

erty. 
Section 508, relocation services. 
Section 509, relocation assistance programs on Fed-

eral highway projects. 
Section 510, Pub. L. 91–605, title I, § 117(b), Dec. 31, 

1970, 84 Stat. 1724, construction of replacement housing. 
Section 511, formerly 510, renumbered Pub. L. 91–605, 

title I, § 117(a), Dec. 31, 1970, 84 Stat. 1724, authority of 
Secretary. 

Section 512, formerly 511, renumbered Pub. L. 91–605, 
title I, § 117(a), Dec. 31, 1970, 84 Stat. 1724, definitions. 

Subject matter is covered by section 4601 et seq. of 
Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF REPEAL 

Repeal not applicable to any State so long as sections 
4630 and 4655 of Title 42, The Public Health and Welfare, 
are not applicable in such State; but such sections com-
pletely applicable to all States after July 1, 1972, but 
until such date applicable to a State to extent the 
State is able under its laws to comply with such sec-
tions, see section 221 of Pub. L. 91–646, set out as an Ef-
fective Date note under section 4601 of Title 42. 

SAVINGS PROVISION 

Any rights or liabilities existing under provisions re-
pealed by section 220(a) of Pub. L. 91–646 as not affected 
by such repeal, see section 220(b) of Pub. L. 91–646, set 
out as a note under section 4621 of Title 42, The Public 
Health and Welfare. 

EMINENT DOMAIN 

Pub. L. 90–495, § 32, Aug. 23, 1968, 82 Stat. 830, which 
provided that nothing contained in chapter 5 of title 23, 
United States Code, was to be construed as creating in 
any condemnation proceedings brought under the 
power of eminent domain, any element of damages not 
in existence on Aug. 23, 1968, was repealed by Pub. L. 
91–646, title II, § 220(a)(11), Jan. 2, 1971, 84 Stat. 1903 

ANNUAL REPORT TO CONGRESS 

Pub. L. 90–495, § 33, Aug. 23, 1968, 82 Stat. 835, which 
provided that the Secretary of Transportation was to 
report annually to Congress, but no later than Jan. 15 
of each year, concerning his administration of this 
chapter, together with his recommendations, including 
any necessary legislation with respect to this chapter, 
was repealed by Pub. L. 91–646, title II, § 220(a)(11), Jan. 
2, 1971, 84 Stat. 1903. 
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