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Sec. 

PRIOR PROVISIONS 

A prior subchapter D, relating to records of manufac-
turers and importers of tobacco products, etc., was re-
designated subchapter E by Pub. L. 100–203, title X, 
§ 10512(f)(1), Dec. 22, 1987, 101 Stat. 1330–449. 

Another prior subchapter D, which consisted of sec-
tions 5731 and 5732 of this title, was repealed by Pub. L. 
89–44, title V, § 502(b)(7), June 21, 1965, 79 Stat. 151, appli-
cable on and after Jan. 1, 1966. 

Section 5731, acts Aug. 16, 1954, ch. 736, 68A Stat. 714; 
Sept. 2, 1958, Pub. L. 85–859, title II, § 202, 72 Stat. 1423, 
restricted the shipment and delivery of tobacco mate-
rials to shipment and delivery pursuant to the regula-
tions prescribed by the Secretary or his delegate. 

Section 5732, acts Aug. 16, 1954, ch. 736, 68A Stat. 714; 
Sept. 2, 1958, Pub. L. 85–859, title II, § 202, 72 Stat. 1423, 
required that a dealer in tobacco materials make state-
ment of shipments and delivers or give an inventory 
upon demand of any internal revenue officer. 

§ 5731. Imposition and rate of tax 

(a) General rule 

Every person engaged in business as— 
(1) a manufacturer of tobacco products, 
(2) a manufacturer of cigarette papers and 

tubes, or 
(3) an export warehouse proprietor, 

shall pay a tax of $1,000 per year in respect of 
each premises at which such business is carried 
on. 

(b) Reduced rates for small proprietors 

(1) In general 

Subsection (a) shall be applied by substitut-
ing ‘‘$500’’ for ‘‘$1,000’’ with respect to any tax-
payer the gross receipts of which (for the most 
recent taxable year ending before the 1st day 
of the taxable period to which the tax imposed 
by subsection (a) relates) are less than $500,000. 

(2) Controlled group rules 

All persons treated as 1 taxpayer under sec-
tion 5061(e)(3) shall be treated as 1 taxpayer 
for purposes of paragraph (1). 

(3) Certain rules to apply 

For purposes of paragraph (1), rules similar 
to the rules of subparagraphs (B) and (C) of 
section 448(c)(3) shall apply. 

(c) Certain occupational tax rules to apply 

Rules similar to the rules of subpart G of part 
II of subchapter A of chapter 51 shall apply for 
purposes of this section. 

(d) Penalty for failure to register 

Any person engaged in a business referred to 
in subsection (a) who willfully fails to pay the 
tax imposed by subsection (a) shall be fined not 
more than $5,000, or imprisoned not more than 2 
years, or both, for each such offense. 

(Added Pub. L. 100–203, title X, § 10512(f)(1), Dec. 
22, 1987, 101 Stat. 1330–449.) 

PRIOR PROVISIONS 

For prior sections 5731 and 5732, see Prior Provisions 
note set out preceding this section. 

EFFECTIVE DATE 

Section effective Jan. 1, 1988, see section 10512(h) of 
Pub. L. 100–203, set out as a note under section 5081 of 
this title. 

Subchapter E—Records of Manufacturers and 
Importers of Tobacco Products and Cigarette 
Papers and Tubes, and Export Warehouse 
Proprietors 

Sec. 

5741. Records to be maintained. 

AMENDMENTS 

1987—Pub. L. 100–203, title X, § 10512(f)(1), Dec. 22, 1987, 
101 Stat. 1330–449, redesignated subchapter D as E. 

1976—Pub. L. 94–455, title XXI, § 2128(d)(1), Oct. 4, 1976, 
90 Stat. 1921, inserted ‘‘and Importers’’ in subchapter 
heading. 

1965—Pub. L. 89–44, title V, § 502(b)(7), (8), June 21, 
1965, 79 Stat. 151, struck out former subchapter D, con-
sisting of §§ 5731 and 5732 relating to operations by deal-
ers in tobacco materials, redesignated subchapter E as 
D and, in heading for subchapter D, as redesignated, 
struck out reference to dealers in tobacco materials. 

1958—Pub. L. 85–859, title II, § 202, Sept. 2, 1958, 72 
Stat. 1423, substituted ‘‘Manufacturers of Tobacco 
Products and Cigarette Papers and Tubes, Export Ware-
house proprietors, and’’ for ‘‘Manufacturers of Articles 
and’’ in heading of subchapter. 

§ 5741. Records to be maintained 

Every manufacturer of tobacco products or 
cigarette papers and tubes, every importer, and 
every export warehouse proprietor shall keep 
such records in such manner as the Secretary 
shall by regulation prescribe. The records re-
quired under this section shall be available for 
inspection by any internal revenue officer dur-
ing business hours. 

(Aug. 16, 1954, ch. 736, 68A Stat. 715; Sept. 2, 1958, 
Pub. L. 85–859, title II, § 202, 72 Stat. 1423; June 
21, 1965, Pub. L. 89–44, title V, § 502(b)(9), 79 Stat. 
151; Oct. 4, 1976, Pub. L. 94–455, title XXI, 
§ 2128(c), 90 Stat. 1921.) 

AMENDMENTS 

1976—Pub. L. 94–455 inserted reference to importers, 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’, and 
provided that the required records be available for in-
spection by any internal revenue officer during busi-
ness hours. 

1965—Pub. L. 89–44 struck out reference to every deal-
er in tobacco materials. 

1958—Pub. L. 85–859 substituted ‘‘tobacco products or 
cigarette papers and tubes, every warehouse proprietor, 
and every dealer’’ for ‘‘articles and dealer’’, and ‘‘such 
manner’’ for ‘‘such form’’. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable on and after 
January 1, 1966, see section 701(d) of Pub. L. 89–44, set 
out as a note under section 5701 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

Subchapter F—General Provisions 

Sec. 

5751. Purchase, receipt, possession, or sale of to-
bacco products and cigarette papers and 
tubes, after removal. 

5752. Restrictions relating to marks, labels, no-
tices, and packages. 

5753. Disposal of forfeited, condemned, and aban-
doned tobacco products, and cigarette pa-
pers and tubes. 

AMENDMENTS 

1987—Pub. L. 100–203, title X, § 10512(f)(1), Dec. 22, 1987, 
101 Stat. 1330–449, redesignated subchapter E as F. 
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