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nating any valid lease, permit, patent, etc., existing on 

Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 

a note under section 1701 of Title 43, Public Lands. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 319, 319c of this 

title. 

§ 319c. Definitions for easement provisions 

As used in sections 319 to 319c of this title— 
(a) The term ‘‘State’’ means the States of the 

Union, the District of Columbia, the Common-
wealth of Puerto Rico, and the possessions of 
the United States. 

(b) The term ‘‘executive agency’’ means any 
executive department or independent establish-
ment in the executive branch of the Govern-
ment, including any wholly owned Government 
corporation. 

(c) The term ‘‘person’’ includes any corpora-
tion, partnership, firm, association, trust, es-
tate, or other entity. 

(d) The term ‘‘real property of the United 
States’’ excludes the public lands (including 
minerals, vegetative, and other resources) in the 
United States, including lands reserved or dedi-
cated for national forest purposes, lands admin-
istered or supervised by the Secretary of the In-
terior in accordance with sections 1, 2, 3, and 4 
of title 16, as amended and supplemented, In-
dian-owned trust and restricted lands, and lands 
acquired by the United States primarily for fish 
and wildlife conservation purposes and adminis-
tered by the Secretary of the Interior, lands 
withdrawn from the public domain primarily 
under the jurisdiction of the Secretary of the In-
terior, and lands acquired for national forest 
purposes. 

(Pub. L. 87–852, § 4, Oct. 23, 1962, 76 Stat. 1129.) 

REPEALS 

Section repealed by Pub. L. 94–579, title VII, 

§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 

and after Oct. 21, 1976, insofar as applicable to 

the issuance of rights-of-way over, upon, under, 

and through the public lands and lands in the 

National Forest System. 

SAVINGS PROVISION 

Repeal by Pub. L. 94–579 insofar as applicable to the 

issuance of rights-of-way not to be construed as termi-

nating any valid lease, permit, patent, etc., existing on 

Oct. 21, 1976, see section 701 of Pub. L. 94–579, set out as 

a note under section 1701 of Title 43, Public Lands. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 319, 319b of this 

title. 

CHAPTER 5—HOURS OF LABOR AND SAFETY 
ON PUBLIC WORKS 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 

321 to 326. Repealed or Omitted. 

SUBCHAPTER II—CONTRACT WORK HOURS AND 

SAFETY STANDARDS 

327. ‘‘Secretary’’ defined. 

328. Forty hour week; overtime compensation; 

contractual conditions; liability of employ-

ers for violation; withholding funds to sat-

isfy liabilities of employers. 

Sec. 

329. Contracts subject to this subchapter; workers 

covered; exceptions. 

(a) Contracts involving employment of 

laborers or mechanics. 

(b) Exceptions. 

(c) Inapplicability to small contracts. 

330. Report of violations and withholding of funds 

for unpaid wages and liquidated damages. 

(a) Reports of inspectors; determination 

of amount of unpaid wages and liq-

uidated damages; authorization for 

direct payments by Comptroller 

General. 

(b) Rights of action and intervention 

against contractors and sureties. 

(c) Right of contractors to appeal; limi-

tations; administrative determina-

tion; review by Secretary and issu-

ance of final decision; filing claim 

in United States Court of Federal 

Claims. 

(d) Applicability of other laws. 

331. Limitations, variations, tolerances, and ex-

emptions. 

332. Violations; penalties. 

333. Health and safety standards in building 

trades and construction industry. 

(a) Condition of contracts; proceedings 

for promulgation of regulations; 

hearing, consultation with Advisory 

Committee. 

(b) Compliance with section and regula-

tions: inspections, hearings, orders, 

findings of fact, and decisions; ap-

plication of sections 38 and 39 of 

title 41; opportunity for hearing; 

consequences of noncompliance: 

cancellation of contracts, comple-

tion contracts, additional costs, and 

withholding of assistance; non-

application of section 330 of this 

title. 

(c) Jurisdiction; cause shown; enforce-

ment of compliance. 

(d) Finding of ineffective protection 

against violations; transmission of 

names of violators to Comptroller 

General; contract awards prohibi-

tion; termination of restriction and 

notification of Comptroller General 

and Government agencies; judicial 

review. 

(e) Advisory Committee on Construction 

Safety and Health; establishment; 

membership; appointment; rep-

resentation of interests; advice in 

formulation of standards, regula-

tions, and policy matters; appoint-

ment of experts or consultants; 

compensation, travel expenses, etc. 

(f) Safety programs: promotion; preven-

tion of injuries through reports, 

data, and consultations with em-

ployers. 

334. Contractor certification or contract clause in 

acquisition of commercial items. 

SUBCHAPTER I—GENERAL PROVISIONS 

§§ 321, 322. Repealed. Pub. L. 87–581, title II, 
§ 203, Aug. 13, 1962, 76 Stat. 360 

Section 321, acts Aug. 1, 1892, ch. 352, § 1, 27 Stat. 340; 

Mar. 3, 1913, ch. 106, 37 Stat. 726, related to an eight- 

hour day on public works or dredging or rock exca-

vation performed for the United States or the District 

of Columbia. See section 328 of this title. 

Section 322, acts Aug. 1, 1892, ch. 352, § 2, 27 Stat. 340; 

Mar. 3, 1913, ch. 106, 37 Stat. 726, related to violation of 
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these provisions and the penalties thereof. See section 
332 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 60 days after Aug. 13, 1962, but shall 
not affect contracts existing or thereafter entered into 
pursuant to invitations for bids outstanding on Aug. 13, 
1962, see section 204 of Pub. L. 87–581, set out as an Ef-
fective Date note under section 327 of this title. 

SAVINGS PROVISION 

Section 203 of Pub. L. 87–581 provided in part that: 
‘‘The provisions of such statutes [sections 321, 322, and 
324 to 326 of this title] shall, notwithstanding, continue 
to apply with respect to contracts existing on the effec-
tive date of this Act [see Effective Date note set out 
under section 327 of this title] or entered into pursuant 
to invitations for bids that are outstanding at the time 
of the enactment of this Act [Aug. 13, 1962].’’ 

§ 323. Omitted 

CODIFICATION 

Section, acts Aug. 1, 1892, ch. 352, § 3, 27 Stat. 340; Mar. 
3, 1913, ch. 106, 37 Stat. 727, provided that sections 321 
and 322 of this title should not affect contracts entered 
into prior to Aug. 1, 1892. 

§§ 324 to 326. Repealed. Pub. L. 87–581, title II, 
§ 203, Aug. 13, 1962, 76 Stat. 360 

Section 324, acts June 19, 1912, ch. 174, § 1, 37 Stat. 137; 
June 25, 1948, ch. 646, § 19, 62 Stat. 989, required public 
contracts to provide for an eight-hour day and stipu-
late penalties for violations, inspectors were to report 
violations, penalties were to be withheld by payor of 
moneys under contract, administrative appeals were 
available to parties aggrieved by penalties, and pro-
vided that final administrative decisions could be 
taken to Court of Claims. See section 330 of this title. 

Section 325, act June 19, 1912, ch. 174, § 2, 37 Stat. 138, 
related to excepted contracts, work which was in-
cluded, waiver by President in time of war, conditions 
whereby penalties would not be imposed, and provided 
that it should be construed so as not to affect eight- 
hour law. See section 329 of this title. 

Section 325a, act Sept. 9, 1940, ch. 717, title III, § 303, 
54 Stat. 884, related to computation of wages on basic 
day rate of eight hours, and at one and one-half times 
basic rate for overtime compensation. See section 328 
of this title. 

Section 326, act Mar. 4, 1917, ch. 180, 39 Stat. 1192, re-
lated to suspension of eight-hour law in case of na-

tional emergency, and provided that overtime rates be 

paid at not less than time and one-half for work exceed-

ing eight hours. See section 331 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective 60 days after Aug. 13, 1962, but not af-

fecting contracts existing or thereafter entered into 

pursuant to invitations for bids outstanding on Aug. 13, 

1962, see section 204 of Pub. L. 87–581, set out as an Ef-

fective Date note under section 327 of this title. 

SAVINGS PROVISION 

The provisions of sections 321, 322, and 324 to 326 of 

this title applicable with respect to certain contracts, 

see section 203 of Pub. L. 87–581, set out as a note under 

section 321 of this title. 

SUBCHAPTER II—CONTRACT WORK HOURS 
AND SAFETY STANDARDS 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in title 28 section 1499; 

title 39 section 410. 

§ 327. ‘‘Secretary’’ defined 

As used herein, the term ‘‘Secretary’’ means 
the Secretary of Labor, United States Depart-
ment of Labor. 

(Pub. L. 87–581, title I, § 101, Aug. 13, 1962, 76 
Stat. 357.) 

REFERENCES IN TEXT 

Herein, referred to in text, means title I of Pub. L. 

87–581, Aug. 13, 1962, 76 Stat. 357, as amended, which en-

acted sections 327 to 333 of this title. For complete clas-

sification of title I to the Code, see Short Title note 

below and Tables. 

EFFECTIVE DATE 

Section 204 of Pub. L. 87–581 provided that: ‘‘This Act 

[see Short Title note below] shall take effect sixty days 

after its enactment, but shall not affect any contract 

then existing or any contract that may thereafter be 

entered into pursuant to invitations for bids that are 

outstanding at the time of the enactment of this Act 

[Aug. 13, 1962].’’ 

SHORT TITLE 

Section 1 of Pub. L. 87–581, as amended by Pub. L. 

91–54, § 2, Aug. 9, 1969, 83 Stat. 98, provided: ‘‘That this 

Act [enacting this section and sections 328 to 333 of this 

title, amending section 673c of former Title 5, Execu-

tive Departments and Government Officers and Em-

ployees, and section 1499 of Title 28, Judiciary and Ju-

dicial Procedure, repealing sections 321, 322, and 324 to 

326 of this title, and enacting provisions set out as 

notes under this section, section 321 of this title, and 

section 1499 of Title 28] may be cited as the ‘Work 

Hours and Safety Act of 1962’ and title I [enacting this 

section and sections 328 to 333 of this title] may be 

cited as the ‘Contract Work Hours and Safety Stand-

ards Act’.’’ 

DEFINITION OF ‘‘THIS ACT’’ 

Section 2 of Pub. L. 87–581, as amended by Pub. L. 

91–54, § 2, Aug. 9, 1969, 83 Stat. 98, provided that: ‘‘As 

used in this Act [see Short Title note above], the term 

‘this Act’ means the Work Hours and Safety Act of 1962 

except in title I [this section and sections 328 to 333 of 

this title] where it means the Contract Work Hours and 

Safety Standards Act.’’ 

§ 328. Forty hour week; overtime compensation; 
contractual conditions; liability of employers 
for violation; withholding funds to satisfy li-
abilities of employers 

(a) Notwithstanding any other provision of 
law, the wages of every laborer and mechanic 
employed by any contractor or subcontractor in 
his performance of work on any contract of the 
character specified in section 329 of this title 
shall be computed on the basis of a standard 
workweek of forty hours, and work in excess of 
such standard workweek shall be permitted sub-
ject to provisions of this section. For each work-
week in which any such laborer or mechanic is 
so employed such wages shall include compensa-
tion, at a rate not less than one and one-half 
times the basic rate of pay, for all hours worked 
in excess of forty hours in the workweek. 

(b) The following provisions shall be a condi-
tion of every contract of the character specified 
in section 329 of this title and of any obligation 
of the United States, any territory, or the Dis-
trict of Columbia in connection therewith: 

(1) No contractor or subcontractor contracting 
for any part of the contract work which may re-
quire or involve the employment of laborers or 
mechanics shall require or permit any laborer or 
mechanic, in any workweek in which he is em-
ployed on such work, to work in excess of forty 
hours in such workweek except in accordance 
with the provisions of this subchapter; and 
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(2) In the event of violation of the provisions 
of paragraph (1), the contractor and any sub-
contractor responsible therefor shall be liable to 
such affected employee for his unpaid wages and 
shall, in addition, be liable to the United States 
(or, in the case of work done under contract for 
the District of Columbia or a territory, to such 
District or to such territory) for liquidated dam-
ages as provided therein. Such liquidated dam-
ages shall be computed, with respect to each in-
dividual employed as a laborer or mechanic in 
violation of any provision of this subchapter, in 
the sum of $10 for each calendar day on which 
such individual was required or permitted to 
work in excess of the standard workweek of 
forty hours without payment of the overtime 
wages required by this subchapter. The govern-
mental agency for which the contract work is 
done or by which financial assistance for the 
work is provided may withhold, or cause to be 
withheld, subject to the provisions of section 330 
of this title, from any moneys payable on ac-
count of work performed by a contractor or sub-
contractor, such sums as may administratively 
be determined to be necessary to satisfy any li-
abilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as herein 
provided. 

(Pub. L. 87–581, title I, § 102, Aug. 13, 1962, 76 
Stat. 357; Pub. L. 99–145, title XII, § 1241(a), Nov. 
8, 1985, 99 Stat. 734.) 

AMENDMENTS 

1985—Subsec. (a). Pub. L. 99–145, § 1241(a)(1), amended 

subsec. (a) generally. Prior to amendment, subsec. (a) 

read as follows: ‘‘Notwithstanding any other provision 

of law, the wages of every laborer and mechanic em-

ployed by any contractor or subcontractor in his per-

formance of work on any contract of the character 

specified in section 329 of this title shall be computed 

on the basis of a standard workday of eight hours and 

a standard workweek of forty hours, and work in excess 

of such standard workday or workweek shall be per-

mitted subject to the provisions of this section. For 

each workweek in which any such laborer or mechanic 

is so employed, such wages shall include compensation, 

at a rate not less than one and one-half times the basic 

rate of pay, for all hours worked in excess of forty 

hours in the workweek, as the case may be.’’ 

Subsec. (b)(1). Pub. L. 99–145, § 1241(a)(2)(A), struck 

out ‘‘eight hours in any calendar day or in excess of’’ 

before ‘‘forty hours in such workweek’’. 

Subsec. (b)(2). Pub. L. 99–145, § 1241(a)(2)(B), struck 

out ‘‘eight hours or in excess of’’ before ‘‘the standard 

workweek’’. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–145 effective Jan. 1, 1986, 

see section 1241(c) of Pub. L. 99–145, set out as a note 

under section 35 of Title 41, Public Contracts. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 329 of this title. 

§ 329. Contracts subject to this subchapter; work-
ers covered; exceptions 

(a) Contracts involving employment of laborers 
or mechanics 

The provisions of this subchapter shall apply, 
except as otherwise provided, to any contract 
which may require or involve the employment of 
laborers or mechanics upon a public work of the 
United States, of any territory, or of the Dis-

trict of Columbia, and to any other contract 
which may require or involve the employment of 
laborers or mechanics if such contract is one (1) 
to which the United States or any agency or in-
strumentality thereof, any territory, or the Dis-
trict of Columbia is a party, or (2) which is made 
for or on behalf of the United States, any agency 
or instrumentality thereof, any territory, or the 
District of Columbia, or (3) which is a contract 
for work financed in whole or in part by loans or 
grants from, or loans insured or guaranteed by, 
the United States or any agency or instrumen-
tality thereof under any statute of the United 
States providing wage standards for such work: 
Provided, That the provisions of section 328 of 
this title, shall not apply to work where the as-
sistance from the United States or any agency 
or instrumentality as set forth above is only in 
that nature of a loan guarantee, or insurance. 
Except as otherwise expressly provided, the pro-
visions of this subchapter shall apply to all la-
borers and mechanics, including watchmen and 
guards, employed by any contractor or sub-
contractor in the performance of any part of the 
work contemplated by any such contract, and 
for purposes of this subchapter, laborers and me-
chanics shall include workmen performing serv-
ices in connection with dredging or rock exca-
vation in any river or harbor of the United 
States or of any territory or of the District of 
Columbia, but shall not include any employee 
employed as a seaman. 

(b) Exceptions 

This subchapter shall not apply to contracts 
for transportation by land, air, or water, or for 
the transmission of intelligence, or for the pur-
chase of supplies or materials or articles ordi-
narily available in the open market. This sub-
chapter shall not apply with respect to any work 
required to be done in accordance with the pro-
visions of the Walsh-Healey Public Contracts 
Act. 

(c) Inapplicability to small contracts 

This subchapter does not apply to a contract 
in an amount that is not greater than $100,000. 

(Pub. L. 87–581, title I, § 103, Aug. 13, 1962, 76 
Stat. 358; Pub. L. 103–355, title IV, § 4104(c)(1), 
Oct. 13, 1994, 108 Stat. 3342.) 

REFERENCES IN TEXT 

The Walsh-Healey Public Contracts Act, referred to 

in subsec. (b), probably means act June 30, 1936, ch. 881, 

49 Stat. 2036, as amended, known as the Walsh-Healey 

Act, which is classified generally to sections 35 to 45 of 

Title 41, Public Contracts. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 35 of Title 41 and Tables. See also section 

262 of Title 29, Labor. 

AMENDMENTS 

1994—Subsec. (c). Pub. L. 103–355 added subsec. (c). 

EFFECTIVE DATE OF 1994 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 

out as a note under section 251 of Title 41, Public Con-

tracts. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 328, 330, 333 of 

this title. 
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§ 330. Report of violations and withholding of 
funds for unpaid wages and liquidated dam-
ages 

(a) Reports of inspectors; determination of 
amount of unpaid wages and liquidated dam-
ages; authorization for direct payments by 
Comptroller General 

Any officer or person designated as inspector 
of the work to be performed under any contract 
of the character specified in section 329 of this 
title, or to aid in the enforcement or fulfillment 
thereof shall, upon observation or investigation, 
forthwith report to the proper officer of the 
United States, of any territory or possession, or 
of the District of Columbia, all violations of the 
provisions of this subchapter occurring in the 
performance of such work, together with the 
name of each laborer or mechanic who was re-
quired or permitted to work in violation of such 
provisions and the day or days of such violation. 
The amount of unpaid wages and liquidated 
damages owing under the provisions of this sub-
chapter shall be administratively determined 
and the officer or person whose duty it is to ap-
prove the payment of moneys by the United 
States, the territory, or the District of Colum-
bia in connection with the performance of the 
contract work shall direct the amount of such 
liquidated damages to be withheld for the use 
and benefit of the United States, said territory, 
or said District, and shall direct the amount of 
such unpaid wages to be withheld for the use and 
benefit of the laborers and mechanics who were 
not compensated as required under the provi-
sions of this subchapter. The Comptroller Gen-
eral of the United States is authorized and di-
rected to pay directly to such laborers and me-
chanics, from the sums withheld on account of 
underpayments of wages, the respective 
amounts administratively determined to be due, 
if the funds withheld are adequate, and, if not, 
an equitable proportion of such amounts. 

(b) Rights of action and intervention against 
contractors and sureties 

If the accrued payments withheld under the 
terms of the contracts, as aforesaid, are insuffi-
cient to reimburse all the laborers and mechan-
ics with respect to whom there has been a fail-
ure to pay the wages required pursuant to this 
subchapter, such laborers and mechanics shall, 
in the case of a department or agency of the 
Federal Government, have the rights of action 
and/or of intervention against the contractor 
and his sureties conferred by law upon persons 
furnishing labor or materials, and in such pro-
ceedings it shall be no defense that such labor-
ers and mechanics accepted or agreed to accept 
less than the required rate of wages or volun-
tarily made refunds. 

(c) Right of contractors to appeal; limitations; 
administrative determination; review by Sec-
retary and issuance of final decision; filing 
claim in United States Court of Federal 
Claims 

Any contractor or subcontractor aggrieved by 
the withholding of a sum as liquidated damages 
as provided in this subchapter shall have the 
right, within sixty days thereafter, to appeal to 
the head of the agency of the United States or 

of the territory for which the contract work is 
done or by which financial assistance for the 
work is provided, or to the Mayor of the District 
of Columbia in the case of liquidated damages 
withheld for the use and benefit of said District. 
Such agency head or Mayor, as the case may be, 
shall have authority to review the administra-
tive determination of liquidated damages and to 
issue a final order affirming such determination; 
or, if it is found that the sum determined is in-
correct or that the contractor or subcontractor 
violated the provisions of this subchapter inad-
vertently notwithstanding the exercise of due 
care on his part and that of his agents, recom-
mendations may be made to the Secretary that 
an appropriate adjustment in liquidated dam-
ages be made, or that the contractor or sub-
contractor be relieved of liability for such liq-
uidated damages. The Secretary shall review all 
pertinent facts in the matter and may conduct 
such investigations as he deems necessary, so as 
to affirm or reject the recommendation. The de-
cision of the Secretary shall be final. In all such 
cases in which a contractor or subcontractor 
may be aggrieved by a final order for the with-
holding of liquidated damages as hereinbefore 
provided, such contractor or subcontractor may, 
within sixty days after such final order, file a 
claim in the United States Court of Federal 
Claims: Provided, however, That final orders of 
the agency head, the Mayor of the District of 
Columbia or the Secretary, as the case may be, 
shall be conclusive with respect to findings of 
fact if such findings are supported by substan-
tial evidence. 

(d) Applicability of other laws 

Reorganization Plan Numbered 14 of 1950 (64 
Stat. 1267) shall be applicable with respect to 
the provisions of this subchapter, and section 
276c of this title, shall be applicable with respect 
to those contractors and subcontractors referred 
to therein who are engaged in the performance 
of contracts subject to the provisions of this 
subchapter. 

(Pub. L. 87–581, title I, § 104, Aug. 13, 1962, 76 
Stat. 358; 1967 Reorg. Plan No. 3, § 401, eff. Nov. 
3, 1967, 32 F.R. 11669, 81 Stat. 951; Pub. L. 93–198, 
title IV, § 421, Dec. 24, 1973, 87 Stat. 789; Pub. L. 
97–164, title I, § 160(a)(13), Apr. 2, 1982, 96 Stat. 48; 
Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 14 of 1950, referred to 

in subsec. (d), is Reorg. Plan No. 14 of 1950, eff. May 24, 

1950, 15 F.R. 3176, 64 Stat. 1267, which is set out in the 

Appendix to Title 5, Government Organization and Em-

ployees. 

AMENDMENTS 

1992—Subsec. (c). Pub. L. 102–572 substituted ‘‘United 

States Court of Federal Claims’’ for ‘‘United States 

Claims Court’’. 

1982—Subsec. (c). Pub. L. 97–164 substituted ‘‘United 

States Claims Court’’ for ‘‘Court of Claims’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 

see section 911 of Pub. L. 102–572, set out as a note 

under section 171 of Title 28, Judiciary and Judicial 

Procedure. 
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EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of Title 28, Judiciary and Judicial Proce-

dure. 

TRANSFER OF FUNCTIONS 

Except as otherwise provided in Reorg. Plan No. 3 of 

1967, functions of Board of Commissioners of District of 

Columbia transferred to Commissioner of District of 

Columbia by section 401 of Reorg. Plan No. 3 of 1967. Of-

fice of Commissioner of District of Columbia, as estab-

lished by Reorg. Plan No. 3 of 1967, abolished as of noon 

Jan. 2, 1975, by Pub. L. 93–198, title VII, § 711, Dec. 24, 

1973, 87 Stat. 818, and replaced by office of Mayor of Dis-

trict of Columbia by section 421 of Pub. L. 93–198, clas-

sified to section 1–241 of District of Columbia Code. Ac-

cordingly, ‘‘Mayor’’ substituted in subsec. (c) for ‘‘com-

missioners’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 328, 333 of this 

title; title 28 section 1499. 

§ 331. Limitations, variations, tolerances, and ex-
emptions 

The Secretary may provide such reasonable 
limitations and may make such rules and regu-
lations allowing reasonable variations, toler-
ances, and exemptions to and from any or all 
provisions of this subchapter as he may find nec-
essary and proper in the public interest to pre-
vent injustice or undue hardship or to avoid se-
rious impairment of the conduct of Government 
business. 

(Pub. L. 87–581, title I, § 105, Aug. 13, 1962, 76 
Stat. 359.) 

§ 332. Violations; penalties 

Any contractor or subcontractor whose duty it 
shall be to employ, direct, or control any la-
borer or mechanic employed in the performance 
of any work contemplated by any contract to 
which this subchapter applies, who shall inten-
tionally violate any provision of this sub-
chapter, shall be deemed guilty of a mis-
demeanor, and for each and every such offense 
shall, upon conviction, be punished by a fine of 
not to exceed $1,000 or by imprisonment for not 
more than six months, or by both such fine and 
imprisonment, in the discretion of the court 
having jurisdiction thereof. 

(Pub. L. 87–581, title I, § 106, Aug. 13, 1962, 76 
Stat. 359.) 

§ 333. Health and safety standards in building 
trades and construction industry 

(a) Condition of contracts; proceedings for pro-
mulgation of regulations; hearing, consulta-
tion with Advisory Committee 

It shall be a condition of each contract (other 
than a contract referred to in section 329(c) of 
this title) which is entered into under legisla-
tion subject to Reorganization Plan Numbered 
14 of 1950 (64 Stat. 1267), and is for construction, 
alteration, and/or repair, including painting and 
decorating, that no contractor or subcontractor 
contracting for any part of the contract work 
shall require any laborer or mechanic employed 
in the performance of the contract to work in 

surroundings or under working conditions which 
are unsanitary, hazardous, or dangerous to his 
health or safety, as determined under construc-
tion safety and health standards promulgated by 
the Secretary by regulation based on proceed-
ings pursuant to section 553 of title 5, provided 
that such proceedings include a hearing of the 
nature authorized by said section. In formulat-
ing such standards, the Secretary shall consult 
with the Advisory Committee created by sub-
section (e) of this section. 

(b) Compliance with section and regulations: in-
spections, hearings, orders, findings of fact, 
and decisions; application of sections 38 and 
39 of title 41; opportunity for hearing; conse-
quences of noncompliance: cancellation of 
contracts, completion contracts, additional 
costs, and withholding of assistance; non-
application of section 330 of this title 

The Secretary is authorized to make such in-
spections, hold such hearings, issue such orders, 
and make such decisions based on finding of 
fact, as are deemed necessary to gain compli-
ance with this section and any health and safety 
standard promulgated by the Secretary under 
subsection (a) of this section, and for such pur-
poses the Secretary and the United States dis-
trict courts shall have the authority and juris-
diction provided by sections 38 and 39 of title 41. 
In the event that the Secretary of Labor deter-
mines noncompliance under the provisions of 
this section after an opportunity for an adju-
dicatory hearing by the Secretary of any condi-
tion of a contract of a type described in clause 
(1) or (2) of section 329(a) of this title, the gov-
ernmental agency for which the contract work 
is done shall have the right to cancel the con-
tract, and to enter into other contracts for the 
completion of the contract work, charging any 
additional cost to the original contractor. In the 
event of noncompliance, as determined by the 
Secretary after an opportunity for an adjudica-
tory hearing by the Secretary, of any condition 
of a contract of a type described in clause (3) of 
section 329(a) of this title, the governmental 
agency by which financial guarantee, assistance, 
or insurance for the contract work is provided 
shall have the right to withhold any such assist-
ance attributable to the performance of the con-
tract. Section 330 of this title shall not apply to 
the enforcement of this section. 

(c) Jurisdiction; cause shown; enforcement of 
compliance 

The United States district courts shall have 
jurisdiction for cause shown, in any actions 
brought by the Secretary, to enforce compliance 
with the construction safety and health stand-
ard promulgated by the Secretary under sub-
section (a) of this section. 

(d) Finding of ineffective protection against vio-
lations; transmission of names of violators to 
Comptroller General; contract awards prohi-
bition; termination of restriction and notifi-
cation of Comptroller General and Govern-
ment agencies; judicial review 

(1) If the Secretary determines on the record 
after an opportunity for an agency hearing that, 
by repeated willful or grossly negligent viola-
tions of this subchapter, a contractor or sub-
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contractor has demonstrated that the provisions 
of subsections (b) and (c) of this section are not 
effective to protect the safety and health of his 
employees, the Secretary shall make a finding 
to that effect and shall, not sooner than thirty 
days after giving notice of the findings to all in-
terested persons, transmit the name of such con-
tractor or subcontractor to the Comptroller 
General. 

(2) The Comptroller General shall distribute 
each name so transmitted to him to all agencies 
of the Government. Unless the Secretary other-
wise recommends, no contract subject to this 
section shall be awarded to such contractor or 
subcontractor or to any person in which such 
contractor or subcontractor has a substantial 
interest until three years have elapsed from the 
date the name is transmitted to the Comptroller 
General. If, before the end of such three-year pe-
riod, the Secretary, after affording interested 
persons due notice and opportunity for hearing, 
is satisfied that a contractor or subcontractor 
whose name he has transmitted to the Comp-
troller General will thereafter comply respon-
sibly with the requirements of this section, shall 
terminate the application of the preceding sen-
tence to such contractor or subcontractor (and 
to any person in which the contractor or sub-
contractor has a substantial interest); and when 
the Comptroller General is informed of the Sec-
retary’s action he shall inform all agencies of 
the Government thereof. 

(3) Any person aggrieved by the Secretary’s 
action under subsections (b) or (d) of this sec-
tion may, within sixty days after receiving no-
tice thereof, file with the appropriate United 
States court of appeals a petition for review of 
such action. A copy of the petition shall be 
forthwith transmitted by the clerk of the court 
to the Secretary, who shall thereupon file in the 
court the record upon which he based his action, 
as provided in section 2112 of title 28. The find-
ings of fact by the Secretary, if supported by 
substantial evidence, shall be final. The court 
shall have power to make and enter a decree en-
forcing, modifying, and enforcing as so modified, 
or setting aside in whole or in part, the order of 
the Secretary or the appropriate Government 
agency. The judgment of the court shall be sub-
ject to review by the Supreme Court of the 
United States upon certiorari or certification as 
provided in section 1254 of title 28. 

(e) Advisory Committee on Construction Safety 
and Health; establishment; membership; ap-
pointment; representation of interests; ad-
vice in formulation of standards, regulations, 
and policy matters; appointment of experts 
or consultants; compensation, travel ex-
penses, etc. 

(1) The Secretary shall establish in the De-
partment of Labor an Advisory Committee on 
Construction Safety and Health (hereinafter re-
ferred to as the ‘‘Advisory Committee’’) consist-
ing of nine members appointed, without regard 
to the civil service laws, by the Secretary. The 
Secretary shall appoint one such member as 
Chairman. Three members of the Advisory Com-
mittee shall be persons representative of con-
tractors to whom this section applies, three 
members shall be persons representative of em-

ployees primarily in the building trades and 
construction industry engaged in carrying out 
contracts to which this section applies, and 
three public representatives who shall be se-
lected on the basis of their professional and 
technical competence and experience in the con-
struction health and safety field. 

(2) The Advisory Committee shall advise the 
Secretary in the formulation of construction 
safety and health standards and other regula-
tions, and with respect to policy matters arising 
in the administration of this section. The Sec-
retary may appoint such special advisory and 
technical experts or consultants as may be nec-
essary to carry out the functions of the Advi-
sory Committee. 

(3) Members of the Advisory Committee shall, 
while serving on the business of the Advisory 
Committee, be entitled to receive compensation 
at rates fixed by the Secretary, but not exceed-
ing $100 per day, including traveltime; and while 
so serving away from their homes or regular 
places of business, they may be allowed travel 
expenses, including per diem in lieu of subsist-
ence, as authorized by section 5703 of title 5 for 
persons in the Government service employed 
intermittently. 

(f) Safety programs: promotion; prevention of in-
juries through reports, data, and consulta-
tions with employers 

The Secretary shall provide for the establish-
ment and supervision of programs for the edu-
cation and training of employers and employees 
in the recognition, avoidance, and prevention of 
unsafe working conditions in employments cov-
ered by this subchapter, and to collect such re-
ports and data and to consult with and advise 
employers as to the best means of preventing in-
juries. 

(Pub. L. 87–581, title I, § 107, as added Pub. L. 
91–54, § 1, Aug. 9, 1969, 83 Stat. 96; amended Pub. 
L. 103–355, title IV, § 4104(c)(2), Oct. 13, 1994, 108 
Stat. 3342.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 14 of 1950, referred to 

in subsec. (a), is Reorg. Plan No. 14 of 1950, eff. May 24, 

1950, 15 F.R. 3176, 64 Stat. 1267, which is set out in the 

Appendix to Title 5, Government Organization and Em-

ployees. 

The civil service laws, referred to in subsec. (e)(1), are 

set forth in Title 5. See, particularly, section 3301 et 

seq. of Title 5. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–355 inserted ‘‘(other 

than a contract referred to in section 329(c) of this 

title)’’ after ‘‘It shall be a condition of each contract’’. 

EFFECTIVE DATE 1994 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 103–355, see section 10001 of Pub. L. 103–355, set 

out as a note under section 251 of Title 41, Public Con-

tracts. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period following Jan. 5, 1973, unless, in the case of a 

committee established by the President or an officer of 

the Federal Government, such committee is renewed by 

appropriate action prior to the expiration of such 2- 
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year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. Advisory committees established after Jan. 5, 1973, 

to terminate not later than the expiration of the 2-year 

period beginning on the date of their establishment, 

unless, in the case of a committee established by the 

President or an officer of the Federal Government, such 

committee is renewed by appropriate action prior to 

the expiration of such 2-year period, or in the case of 

a committee established by the Congress, its duration 

is otherwise provided by law. See section 14 of Pub. L. 

92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 

to Title 5, Government Organization and Employees. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 49 section 24312. 

§ 334. Contractor certification or contract clause 
in acquisition of commercial items 

(a) No certification by a contractor, and no 
contract clause, may be required in the case of 
a contract for the acquisition of commercial 
items in order to implement a prohibition or re-
quirement in this subchapter. 

(b) In subsection (a) of this section, the term 
‘‘commercial item’’ has the meaning given such 
term in section 403(12) of Title 41. 

(Pub. L. 87–581, title I, § 108, as added Pub. L. 
103–355, title VIII, § 8301(b), Oct. 13, 1994, 108 Stat. 
3396.) 

EFFECTIVE DATE 

For effective date and applicability of section, see 

section 10001 of Pub. L. 103–355, set out as an Effective 

Date of 1994 Amendment note under section 251 of Title 

41, Public Contracts. 

CHAPTER 6—ACQUISITION OF SITES FOR 
AND CONSTRUCTION OF PUBLIC BUILDINGS 

Sec. 

341 to 345a. Repealed or Omitted. 
345b. Disposition of obsolete buildings and sites; 

purchase price. 
345c. Conveyance or transfer of Federal property to 

States or political subdivisions. 
(a) Widening of public highways, streets, 

or alleys; determination by execu-

tive agency head. 
(b) ‘‘Executive agency’’ defined. 
(c) Highway purposes. 

346 to 355. Repealed or Transferred. 
356. Lease purchase contracts. 

(a) Authority to procure space; terms; 

limitation on amount. 
(b) Utilization of existing property. 
(c) Agreements to effectuate purposes; 

development and improvement of 

land. 
(d) Contract provisions; limitations on 

amount of payments. 
(e) Omitted. 
(f) Utilization of funds for payments; 

conditions. 
(g) Postal purposes. 
(h) State and local taxes. 
(i) Separability. 
(j) Applicability of other sections. 

356a. Exercise of lease purchase contract author-

ity. 
(a) Southwestern portion of District of 

Columbia; conformance to Redevel-

opment Act; terms of contracts. 
(b) Authority to exchange lands. 
(c) Demolition of temporary buildings. 
(d) Authority to negotiate purchase con-

tracts. 
357. Effect on Federal construction programs. 

CROSS REFERENCES 

For provisions relating to the construction, alter-

ation, and acquisition of public buildings of the Federal 

Government, see the Public Buildings Act of 1959, 

which is classified to section 601 et seq. of this title. 

§§ 341 to 342a. Repealed. Pub. L. 86–249, § 17(19), 
(20), Sept. 9, 1959, 73 Stat. 486 

Section 341, act May 25, 1926, ch. 380, § 1, 44 Stat. 630, 

authorized acquisition of sites and construction of pub-

lic buildings. See section 601 et seq. of this title. 

Section 342, act May 25, 1926, ch. 380, § 2, 44 Stat. 631, 

related to work of preparing designs and other draw-

ings, estimates, specifications, and awarding of con-

tracts, and supervision of work authorized under sec-

tions 341, 342, 344, 345, 346, and 347 of this title. 

Section 342a, act Dec. 22, 1927, ch. 5, 45 Stat. 32, relat-

ed to manner of payment for outside professional serv-

ices wherein period of performance extended beyond fis-

cal year in which contract for services was entered 

into. 

SAVINGS PROVISION 

Section 17 of Pub. L. 86–249 provided in part that sec-

tions 23, 24, 32, 33, 59, 254, 259, 260, 262 to 265, 267, 268, 274 

to 276, 277, 278, 282, 297 to 298, 298c, 341 to 342a, 344, 345, 

346 to 350a, and 352 to 354 of this title are repealed ex-

cept as to their application to any project referred to 

in section 613 of this title. 

§ 343. Omitted 

CODIFICATION 

Section, act May 25, 1926, ch. 380, § 3, 44 Stat. 632, au-

thorized Secretary of the Treasury to carry into effect 

provisions of existing law authorizing acquisition of 

land for sites and construction of public buildings in 

certain enumerated cities and provided an additional 

appropriation law. 

§§ 344, 345. Repealed. Pub. L. 86–249, § 17(19), 
Sept. 9, 1959, 73 Stat. 486 

Section 344, act May 25, 1926, ch. 380, § 4, 44 Stat. 632, 

provided for submission of estimates to Bureau of the 

Budget, basis of allocation, availability of moneys es-

sential to letting contracts, and required report to Con-

gress. 

Section 345, acts May 25, 1926, ch. 380, § 5, 44 Stat. 633; 

June 16, 1949, ch. 218, title IV, §§ 402, 403, 63 Stat. 199; 

Sept. 2, 1958, Pub. L. 85–886, § 4, 72 Stat. 1710, related to 

spacing of public buildings and to exchange of sites. 

SAVINGS PROVISION 

Sections repealed except as to their application to 

any project referred to in section 613 of this title, see 

section 17 of Pub. L. 86–249, set out as a note under sec-

tion 341 of this title. 

§ 345a. Omitted 

CODIFICATION 

Section, acts May 25, 1926, ch. 380, § 5, 44 Stat. 633; 

Feb. 16, 1931, ch. 203, § 1, 46 Stat. 1164, provided appro-

priations for public-building program. 

§ 345b. Disposition of obsolete buildings and 
sites; purchase price 

In order to suitably dispose of certain Federal 
buildings and the sites thereof under the control 
of the Administrator of General Services, which 
have been supplanted by new structures, and for 
which the Administrator of General Services has 
determined there is no further Federal need, he 
is authorized, in his discretion, if he deems it to 
be in the best interests of the Government, to 
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