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CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’” which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain procurement and related func-
tions and property, and functions relating to finance
and fiscal matters, insofar as they pertain to Air Force,
from Secretary of the Army to Secretary of the Air
Force, see Secretary of Defense Transfer Order Nos. 6,
eff. Jan. 15, 1948; 25, Oct. 14, 1948; 39, May 18, 1949; and
40 [App. B(93)], July 22, 1949.

Public Buildings Administration abolished by act
June 30, 1949, ch. 288, title I, §103, 63 Stat. 380, and func-
tions transferred to General Services Administration.
See section 753 of Title 40, Public Buildings, Property,
and Works.

Public Buildings Branch of Procurement Division
(Bureau of Federal Supply) of Treasury Department
transferred to Public Buildings Administration within
Federal Works Agency, see Reorg. Plan No. I of 1939,
§§301, 303, eff. July 1, 1939, 4 F.R. 2729, 53 Stat. 1426, 1427,
set out in the Appendix to Title 5, Government Organi-
zation and Employees.

Functions of procurement of supplies, services,
stores, etc., exercised by any other agency transferred
to Procurement Division in Treasury Department by
Ex. Ord. No. 6166, §1, June 10, 1933, set out as a note
under section 901 of Title 5. Name of Procurement Divi-
sion changed to Bureau of Federal Supply by Treasury
Department Order 73 dated Nov. 19, 1946. Bureau trans-
ferred on July 1, 1949, to General Services Administra-
tion, where it functions as Federal Supply Service, pur-
suant to act June 30, 1949, ch. 288, §102, 63 Stat. 380.

§12. No contract to exceed appropriation

No contract shall be entered into for the erec-
tion, repair, or furnishing of any public building,
or for any public improvement which shall bind
the Government to pay a larger sum of money
than the amount in the Treasury appropriated
for the specific purpose.

(R.S. §3733.)

CODIFICATION

R.S. §3733 derived from act July 25, 1868, ch. 233, §3,
15 Stat. 177.

CROSS REFERENCES

Contracting officer paying larger amount than spe-
cific appropriation, punishment for, see section 435 of
Title 18, Crimes and Criminal Procedure.

Foreign military personnel, furnishing facilities for
training of without regard to this section, see section
2396 of Title 22, Foreign Relations and Intercourse.

Making of contracts for public buildings on partial
appropriations, see section 261 of Title 40, Public Build-
ings, Property, and Works.

Projects under Mexican treaties, authority to enter
into contracts beyond amount appropriated, notwith-
standing this section, see section 277d-3 of Title 22, For-
eign Relations and Intercourse.

Section inapplicable to lease-purchase contracts, see
section 356 of Title 40, Public Buildings, Property, and
Works.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 22 sections 277d-3,
2396; title 40 section 356.
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§13. Contracts limited to one year

Except as otherwise provided, it shall not be
lawful for any of the executive departments to
make contracts for stationery or other supplies
for a longer term than one year from the time
the contract is made.

(R.S. §3735.)

CODIFICATION

R.S. §3735 derived from Res. Jan. 31, 1868, No. 8, 15
Stat. 246; Res. Mar. 24, 1874, No. 6, 18 Stat. 286.

‘““Except as otherwise provided,” was first inserted by
the Revisers of the 1934 edition of the Code.

EXEMPTION OF FUNCTIONS

Functions authorized by Foreign Assistance Act of
1961, as amended, as exempt, see Ex. Ord. No. 11223, eff.
May 12, 1965, 30 F.R. 6635, set out as a note under sec-
tion 2393 of Title 22, Foreign Relations and Intercourse.

SECTION INAPPLICABLE TO ARMED SERVICES AND
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Section inapplicable to procurement of supplies or
services by Armed Services and National Aeronautics
and Space Administration, see section 2314 of Title 10,
Armed Forces.

CROSS REFERENCES

Contracts by Secretary of the Treasury for manufac-
ture of distinctive paper for United States securities,
see section 5114 of Title 31, Money and Finance.

General Services Administration, section inapplica-
ble to procurement of property or services, see section
260 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 260 of this title;
title 10 section 2314.

§13a. Repealed. Pub. L. 86-682, §12(c), Sept. 2,
1960, 74 Stat. 710

Section, Joint Res. Mar. 24, 1874, No. 6, 18 Stat. 286,
excepted mail bags, mail locks, and keys from provi-
sions of section 13 of this title.

§ 14. Restriction on purchases of land

No land shall be purchased on account of the
United States, except under a law authorizing
such purchase.

(R.S. §3736.)

CODIFICATION
R.S. §3736 derived from act May 1, 1820, ch. 52, §7, 3
Stat. 568.
CROSS REFERENCES

Section inapplicable to lease-purchase contracts, see
section 356 of Title 40, Public Buildings, Property, and
Works.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 40 section 356.

§15. Transfers of contracts; assignments; as-
signee not subject to reduction or setoff

(a) Transfer

No contract or order, or any interest therein,
shall be transferred by the party to whom such
contract or order is given to any other party,
and any such transfer shall cause the annulment
of the contract or order transferred, so far as the
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United States is concerned. All rights of action,
however, for any breach of such contract by the
contracting parties, are reserved to the United
States.

(b) Assignment

The provisions of subsection (a) of this section
shall not apply in any case in which the moneys
due or to become due from the United States or
from any agency or department thereof, under a
contract providing for payments aggregating
$1,000 or more, are assigned to a bank, trust
company, or other financing institution, includ-
ing any Federal lending agency, provided:

(1) That, in the case of any contract entered
into after October 9, 1940, no claim shall be as-
signed if it arises under a contract which for-
bids such assignment.

(2) That, unless otherwise expressly per-
mitted by such contract, any such assignment
shall cover all amounts payable under such
contract and not already paid, shall not be
made to more than one party, and shall not be
subject to further assignment, except that any
such assignment may be made to one party as
agent or trustee for two or more parties par-
ticipating in such financing.

(3) That, in the event of any such assign-
ment, the assignee thereof shall file written
notice of the assignment together with a true
copy of the instrument of the assignment
with—

(A) the contracting officer or the head of
his department or agency;

(B) the surety or sureties upon the bond or
bonds, if any, in connection with such con-
tract; and

(C) the disbursing officer, if any, des-
ignated in such contract to make payment.

(c) Validity of assignment

Notwithstanding any law to the contrary gov-
erning the validity of assignments, any assign-
ment pursuant to this section shall constitute a
valid assignment for all purposes.

(d) Assignee liability

In any case in which moneys due or to become
due under any contract are or have been as-
signed pursuant to this section, no liability of
any nature of the assignor to the United States
or any department or agency thereof, whether
arising from or independently of such contract,
shall create or impose any liability on the part
of the assignee to make restitution, refund, or
repayment to the United States of any amount
heretofore since July 1, 1950, or hereafter re-
ceived under the assignment.

(e) Amendment of contract

Any contract of the Department of Defense,
the General Services Administration, the De-
partment of Energy, or any other department or
agency of the United States designated by the
President, except any such contract under which
full payment has been made, may, upon a deter-
mination of need by the President, provide or be
amended without consideration to provide that
payments to be made to the assignee of any
moneys due or to become due under such con-
tract shall not be subject to reduction or setoff.
Each such determination of need shall be pub-
lished in the Federal Register.
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(f) Assignor liability arising independent of con-
tract

If a provision described in subsection (e) of
this section or a provision to the same general
effect has been at any time heretofore or is here-
after included or inserted in any such contract,
payments to be made thereafter to an assignee
of any moneys due or to become due under such
contract shall not be subject to reduction or
setoff for any liability of any nature of the as-
signor to the United States or any department
or agency thereof which arises independently of
such contract, or hereafter for any liability of
the assignor on account of—

(1) renegotiation under any renegotiation
statute or under any statutory renegotiation
article in the contract;

(2) fines;

(3) penalties (which term does not include
amounts which may be collected or withheld
from the assignor in accordance with or for
failure to comply with the terms of the con-
tract); or

(4) taxes, social security contributions, or
the withholding or non withholding of taxes or
social security contributions, whether arising
from or independently of such contract.

(g) Accrued rights and obligations

Except as herein otherwise provided, nothing
in this section shall be deemed to affect or im-
pair rights of obligations heretofore accrued.

(R.S. §3737; Oct. 9, 1940, ch. 779, §1, 54 Stat. 1029;
May 15, 1951, ch. 75, 656 Stat. 41; Oct. 13, 1994, Pub.
L. 103-355, title II, §2451, 108 Stat. 3324.)

CODIFICATION

R.S. §3737 derived from act July 17, 1862, ch. 200, §14,
12 Stat. 596.

AMENDMENTS

1994—Pub. L. 103-355, §2451, amended section gener-
ally, revising it as follows:

Subsec. (a), designated first par. as subsec. (a) and
substituted ‘‘is concerned” for ‘‘are concerned’’.

Subsec. (b), designated second par. as subsec. (b) and
inserted subpar. and cl. designations; substituted in in-
troductory provisions ‘‘provisions of subsection (a) of
this section’ for ‘‘provisions of the preceding para-
graph” and ‘lending agency, provided:” for ‘‘lending
agency: Provided,”’; in par. designations, ‘“‘That,” for
“That’” and periods for semicolons at end; and struck
out former par. 1 which read as follows: ‘“That in the
case of any contract entered into prior to October 9,
1940, no claim shall be assigned without the consent of
the head of the department or agency concerned;”’.

Subsec. (¢), designated third par. as subsec. (¢) and
substituted ‘‘this section” for ‘‘this section,”.

Subsec. (d), designated fourth par. as subsec. (d).

Subsec. (e), designated first part of fifth par. as sub-
sec. (e), substituted ‘‘Department of Energy’” for
‘“‘Atomic Energy Commission’, ‘“‘may, upon a deter-
mination of need by the President, provide” for ‘‘may,
in time of war or national emergency proclaimed by
the President (including the national emergency pro-
claimed December 16, 1950) or by Act or joint resolution
of the Congress and until such war or national emer-
gency has been terminated in such manner, provide’,
and ‘‘subject to reduction or set-off.”” for ‘‘subject to re-
duction or set-off,””, and inserted ‘‘Each such deter-
mination of need shall be published in the Federal Reg-
ister.”

Subsec. (f), designated last part of fifth par. as sub-
sec. (f), realigned margins of pars. (1) to (4) and sub-
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stituted semicolons for commas at end, and sub-
stituted, in introductory provisions, ‘‘If a provision de-
scribed in subsection (e) of this section or a provision
to the same general effect has been at any time here-
tofore or is hereafter included or inserted in any such
contract, payments to be made thereafter to an as-
signee of any moneys due or to become due under such
contract shall not be subject to reduction or setoff for
any liability of any nature of the assignor to the
United States or any department or agency thereof
which arises independently of such contract, or here-
after for any liability of the assignor on account of—"’
for ‘‘and if such provision or one to the same general ef-
fect has been at any time heretofore or is hereafter in-
cluded or inserted in any such contract, payments to be
made thereafter to an assignee of any moneys due or to
become due under such contract, whether during or
after such war or emergency, shall not be subject to re-
duction or set-off for any liability of any nature of the
assignor to the United States or any department or
agency thereof which arises independently of such con-
tract, or hereafter for any liability of the assignor on
account of”’ and, in par. (4), ‘“‘non withholding’ for
“nonwithholding”’.

Subsec. (g), designated sixth par. as subsec. (g).

1951—Act May 15, 1951, made it clear that a bank or
other financing institution taking an assignment of
claims pursuant to this section would not be subject to
later recovery by the Government of amounts pre-
viously paid to the bank by the assignee except in cases
of fraud.

1940—Act Oct. 9, 1940, inserted second and third pars.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 251 of this title.

NON-APPLICABILITY OF NATIONAL EMERGENCIES ACT

The provisions of the National Emergencies Act (Pub.
L. 94-412, Sept. 14, 1976, 90 Stat. 1255) not applicable to
the powers and authorities conferred by this section
and actions taken hereunder, see section 1651 of Title
50, War and National Defense.

MONEYS DUE UNDER LETTERS OF COMMITMENT ISSUED
IN CONNECTION WITH DISPOSITION OF SURPLUS AGRI-
CULTURAL COMMODITIES

Moneys due under letters of commitment issued
against funds or guaranties of funds supplied by Com-
modity Credit Corporation in connection with disposi-
tion of surplus agricultural commodities to foreign
countries, as assignable under the Assignment of
Claims Act of 1940, which constitutes this section and
former section 203 of Title 31, Money and Finance, see
section 1702 of Title 7, Agriculture.

CROSS REFERENCES

Assignment of claims, generally, see section 3727 of
Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 22 section 2392; title
50 section 1651; title 50 App. section 1215.
§16. Repealed. Oct. 21, 1941, ch. 452, 55 Stat. 743

Section, R.S. §3744; acts June 15, 1917, ch. 29, 40 Stat.
198; Feb. 4, 1929, ch. 146, 45 Stat. 1147, related to require-
ment that contracts made by Secretaries of War, Navy,
and Interior be in writing, and that copies thereof be
filed in returns office of Department of the Interior.

§§16a to 16d. Omitted
CODIFICATION

Section 16a, acts June 25, 1910, ch. 431, §23, 36 Stat.
861; May 18, 1916, ch. 125, 39 Stat. 126; Jan. 12, 1927, ch.
27, 44 Stat. 936, authorized purchases by Department of
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the Interior without compliance with section 16 of this
title.

Section 16b, acts Apr. 17, 1936, ch. 233, 49 Stat. 1226;
May 18, 1937, ch. 223, 50 Stat. 181; May 17, 1938, ch. 236,
52 Stat. 393; June 16, 1939, ch. 208, 53 Stat. 834; June 18,
1940, ch. 396, 54 Stat. 474, authorized purchases by Bo-
tanic Garden without compliance with section 16 of
this title.

Section 16c, act May 13, 1926, ch. 294, 44 Stat. 547, au-
thorized purchases by Architect of Capitol without
compliance with section 16 of this title.

Section 16d, act Aug. 4, 1939, ch. 418, §13, 53 Stat. 1197,
authorized purchases by Bureau of Reclamation with-
out compliance with section 16 of this title.

§§17 to 19. Repealed. Oct. 21, 1941, ch. 452, 55
Stat. 743

Section 17, R.S. §3745, provided that an affidavit be
affixed to the return of contract required by section 16
of this title.

Section 18, R.S. §3746, provided punishment for fail-
ure to make returns of contracts as required by sec-
tions 16 and 17 of this title.

Section 19, R.S. §3747, imposed duty on Secretaries of
War, Navy, and Interior to furnish officers with letters
of instruction relating to their duties under sections 17
and 18, contract forms, and affidavits, to insure uni-
formity.

§20. Repealed. Pub. L. 103-355, title II, §2452,
Oct. 13, 1994, 108 Stat. 3326

Section, R.S. §3743; Feb. 27, 1877, ch. 69, 19 Stat. 249;
July 31, 1894, ch. 174, §18, 28 Stat. 210; June 10, 1921, ch.
18, title III, §304, 42 Stat. 24, provided for deposit of all
contracts which required advance money or settlement
of public accounts in the General Accounting Office.

EFFECTIVE DATE OF REPEAL

For effective date and applicability of repeal, see sec-
tion 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 251 of this
title.

§§20a, 20b. Omitted
CODIFICATION

Section 20a, act June 15, 1940, ch. 367, 54 Stat. 398, pro-
vided exemption from section 20 of this title for con-
tracts, etc., concerning national-forest lands.

Section 20b, act Nov. 28, 1943, ch. 328, 57 Stat. 592, pro-
vided exemption from section 20 of this title for con-
tracts, etc., concerning use of lands or water under ju-
risdiction of Department of the Interior.

§21. Repealed. Pub. L. 97-258, §5(b), Sept. 13,
1982, 96 Stat. 1069

Section, acts July 31, 1894, ch. 174, §22, 28 Stat. 210;
June 10, 1921, ch. 18, §§304, 310, 42 Stat. 24, 25, provided
that the heads of the several executive departments
and the proper officers of other Government establish-
ments, not within the jurisdiction of any executive de-
partment, make appropriate rules and regulations to
secure a proper administrative examination of all ac-
counts sent to them before their transmission to the
General Accounting Office, and for the execution of
other requirements of section 20 of this title, insofar as
the same related to the several departments or estab-
lishments. See section 3521(a) of Title 31, Money and Fi-
nance.

§ 22. Interest of Member of Congress

No member! of Congress shall be admitted to
any share or part of any contract or agreement
made, entered into, or accepted by or on behalf

180 in original. Probably should be capitalized.



