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and official (or other person acting under color
of law) of the United States, a State, or a sub-
division of a State;

(2) the term ‘‘State’ includes the District of
Columbia, the Commonwealth of Puerto Rico,
and each territory and possession of the
United States;

(3) the term ‘‘demonstrates’” means meets
the burdens of going forward with the evidence
and of persuasion; and

(4) the term ‘‘exercise of religion’ means the
exercise of religion under the First Amend-
ment to the Constitution.

(Pub. L. 103-141, §5, Nov. 16, 1993, 107 Stat. 1489.)

§2000bb-3. Applicability
(a) In general

This chapter applies to all Federal and State
law, and the implementation of that law, wheth-
er statutory or otherwise, and whether adopted
before or after November 16, 1993.

(b) Rule of construction

Federal statutory law adopted after November
16, 1993, is subject to this chapter unless such
law explicitly excludes such application by ref-
erence to this chapter.

(c) Religious belief unaffected

Nothing in this chapter shall be construed to
authorize any government to burden any reli-
gious belief.

(Pub. L. 103-141, §6, Nov. 16, 1993, 107 Stat. 1489.)
§ 2000bb—4. Establishment clause unaffected

Nothing in this chapter shall be construed to
affect, interpret, or in any way address that por-
tion of the First Amendment prohibiting laws
respecting the establishment of religion (re-
ferred to in this section as the ‘‘Establishment
Clause’). Granting government funding, bene-
fits, or exemptions, to the extent permissible
under the Establishment Clause, shall not con-
stitute a violation of this chapter. As used in
this section, the term ‘‘granting’’, used with re-
spect to government funding, benefits, or ex-
emptions, does not include the denial of govern-
ment funding, benefits, or exemptions.

(Pub. L. 103-141, §7, Nov. 16, 1993, 107 Stat. 1489.)
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HEALTH FACILITIES

SUBCHAPTER I—MAINTENANCE AND OPERATION
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2001. Hospitals and health facilities transferred to
Public Health Service; restriction on clos-
ing hospitals.

2002. Transfer of hospitals and facilities to State or
private institutions; conditions and restric-
tions; failure to meet requirements.
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TITLE 42—THE PUBLIC HEALTH AND WELFARE

§2001
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SUBCHAPTER I—MAINTENANCE AND
OPERATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 2005 of this
title; title 16 section 1164; title 25 sections 450f, 903a,
1661; title 50 App. section 456.

§2001. Hospitals and health facilities transferred
to Public Health Service; restriction on clos-
ing hospitals

(a) All functions, responsibilities, authorities,
and duties of the Department of the Interior, the
Bureau of Indian Affairs, Secretary of the Inte-
rior, and the Commissioner of Indian Affairs re-
lating to the maintenance and operation of hos-
pital and health facilities for Indians, and the
conservation of the health of Indians, are trans-
ferred to, and shall be administered by, the Sur-
geon General of the United States Public Health
Service, under the supervision and direction of
the Secretary of Health and Human Services:
Provided, That hospitals now in operation for a
specific tribe or tribes of Indians shall not be
closed prior to July 1, 1956, without the consent
of the governing body of the tribe or its orga-
nized council.

(b) In carrying out his functions, responsibil-
ities, authorities, and duties under this sub-
chapter, the Secretary is authorized, with the
consent of the Indian people served, to contract
with private or other non-Federal health agen-
cies or organizations for the provision of health
services to such people on a fee-for-service basis
or on a prepayment or other similar basis.

(Aug. 5, 1954, ch. 658, §1, 68 Stat. 674; Dec. 29,
1973, Pub. L. 93-222, §6(a), 87 Stat. 935; Oct. 17,
1979, Pub. L. 96-88, title V, §509(b), 93 Stat. 695.)

AMENDMENTS

1973—Pub. L. 93-222 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE

Section 6 of act Aug. 5, 1954, as amended by Pub. L.
86-121, §2, July 31, 1959, 73 Stat. 268, provided that:
‘‘Sections 1 to 5, inclusive, of this Act [enacting this
subchapter and repealing sections 444 to 449 of Title 25,
Indians] shall take effect July 1, 1959.”

TRANSFER OF FUNCTIONS

Office of Surgeon General abolished by section 3 of
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855,
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education,
and Welfare redesignated Secretary of Health and
Human Services by section 509(b) of Pub. L. 96-88 which
is classified to section 3508(b) of Title 20, Education.
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