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may not be construed as a legislative inference that the
provision was or was not in effect before its repeal.”

Section 7(b) of Pub. L. 97449, Jan. 12, 1983, 96 Stat.
2443, repealed specified laws, except for rights and du-
ties that matured, penalties that were incurred, and
proceedings that were begun before Jan. 12, 1983.

Section 3(a) of Pub. L. 96-258, June 3, 1980, 94 Stat.
427, provided that: ‘“The repeal of a law by this Act may
not be construed as a legislative inference that the pro-
vision was or was not in effect before its repeal.”

Section 3(b) of Pub. L. 96-258, June 3, 1980, 94 Stat.
427, repealed certain sections and parts of sections of
the Interstate Commerce Act and certain other provi-
sions relating to applicability of such Act, except for
rights and duties that matured, penalties that were in-
curred, and proceedings that were begun before June 3,
1980.

Section 4(a) of Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1466, provided that: ‘“The repeal of a law by this Act
may not be construed as a legislative inference that the
provision was or was not in effect before its repeal.”

Section 4(b) of Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1466, repealed the sections and parts of sections of the
Interstate Commerce Act and certain other provisions
relating to the applicability of such Act, except as pro-
vided in section 4(c) of Pub. L. 95473 and except for
rights and duties that matured, penalties that were in-
curred, and proceedings that were begun before Oct. 17,
1978.

Section 4(c) of Pub. L. 95-473, Oct. 17, 1978, 92 Stat.
1470, which provided that the laws specified in the
schedule in section 4(b) of Pub. L. 95-473, as they ex-
isted on Oct. 1, 1977, were not repealed to the extent
those laws (A) vested functions in the Interstate Com-
merce Commission, or in the chairman or members of
the Commission, related to transportation of oil by
pipeline, and (B) vested functions and authority in the
Commission, or an officer or component of the Commis-
sion, related to the establishment of rates or charges
for transportation of oil by pipeline or valuation of any
such pipeline, and those functions and authority were
transferred by sections 7155 and 7172(b) of Title 42, The
Public Health and Welfare, was repealed and reenacted
in sections 60501 and 60502 of this title by Pub. L.
103-272, §§1(e), 7(b), July 5, 1994, 108 Stat. 1329, 1379.

EFFECTIVE DATE OF CERTAIN REPEALS

Section 4(d) of Pub. L. 95473, Oct. 17, 1978, 92 Stat.
1470, as amended by Pub. L. 97-449, §4(b)(3), Jan. 12,
1983, 96 Stat. 2441, provided that: ‘“The repeals, by sub-
section (b) of this section, of section 1(a)(25), (26) of the
Act of July 3, 1952, chapter 570, the Act of June 30, 1953,
chapter 165, and the Act of July 31, 1953, chapter 292,
are effective on September 14, 1978.”’

TITLE REFERRED TO IN OTHER SECTIONS

This title is referred to in title 26 section 9502; title
42 section 9607.

SUBTITLE I—DEPARTMENT OF

TRANSPORTATION
Chap. Sec.
1. Organization 101
3. General Duties and Powers .. . 301
5. Special Authority .....cc.eceeeccnseccens 501
CHAPTER 1—ORGANIZATION
Sec.
101. Purpose.
102. Department of Transportation.
103. Federal Railroad Administration.
104. Federal Highway Administration.
105. National Highway Traffic Safety Administra-
tion.
106. Federal Aviation Administration.

107. Federal Transit Administration.
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Sec.

108. Coast Guard.

109. Maritime Administration.

110. Saint Lawrence Seaway Development Cor-
poration.

111. Bureau of Transportation Statistics.

112. Research and Special Programs Administra-
tion.

AMENDMENTS

1994—Pub. L. 103-272, §4(j)(6)(B), July 5, 1994, 108 Stat.
1366, as amended by Pub. L. 103-429, §7(a)(3)(C), Oct. 31,
1994, 108 Stat. 4388, struck out first item 110 ‘“‘St. Law-
rence Seaway Development Corporation’.

1992—Pub. L. 102-508, title IV, §401(b), Oct. 24, 1992, 106
Stat. 3310, added item 112.

1991—Pub. L. 102-240, title III, §3004(c)(3), title VI,
§6006(c), Dec. 18, 1991, 105 Stat. 2088, 2174, substituted
“Federal Transit Administration” for ‘‘Urban Mass
Transportation Administration’ in item 107 and added
second item 110 and item 111.

§101. Purpose

(a) The national objectives of general welfare,
economic growth and stability, and security of
the United States require the development of
transportation policies and programs that con-
tribute to providing fast, safe, efficient, and con-
venient transportation at the lowest cost con-
sistent with those and other national objectives,
including the efficient use and conservation of
the resources of the United States.

(b) A Department of Transportation is nec-
essary in the public interest and to—

(1) ensure the coordinated and effective ad-
ministration of the transportation programs
of the United States Government;

(2) make easier the development and im-
provement of coordinated transportation serv-
ice to be provided by private enterprise to the
greatest extent feasible;

(3) encourage cooperation of Federal, State,
and local governments, carriers, labor, and
other interested persons to achieve transpor-
tation objectives;

(4) stimulate technological advances in
transportation, through research and develop-
ment or otherwise;

(5) provide general leadership in identifying
and solving transportation problems; and

(6) develop and recommend to the President
and Congress transportation policies and pro-
grams to achieve transportation objectives
considering the needs of the public, users, car-
riers, industry, labor, and national defense.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2414; Pub.
L. 102-240, title VI, §6018, Dec. 18, 1991, 105 Stat.
2183.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

101(a) ..
101(D) .........

49:1651(a). Oct. 15, 1966, Pub. L. 89-670,

§2(a), (b)(1), 80 Stat. 931.

49:1651(b)(1).

In subsections (a) and (b), the introductory declara-
tory words are omitted as surplus.

In subsection (a), the words ‘‘national objectives of”
are inserted for clarity. The words ‘‘United States’ are
substituted for ‘““Nation’ and ‘‘Nation’s’’, respectively,
for consistency. The word ‘‘contribute’ is substituted
for ‘“‘conducive’ because the substituted word is more
commonly used. The word ‘‘those’ is substituted for
“utilization’.
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In subsection (b)(2), the word ‘‘greatest’” is sub-
stituted for ‘“‘maximum’ for consistency.

In subsection (b)(3) and (6), the word ‘‘national’ is
omitted before ‘‘transportation’ as unnecessary and for
consistency.

In subsection (b)(3), the word ‘‘persons’ is substituted
for ‘“‘parties’ as being more precise.

In subsection (b)(6), the words ‘‘transportation objec-
tives” are substituted for ‘‘these objectives” for clarity
and consistency. The words ‘‘full and appropriate’ and
“for approval’’ are omitted as surplus.

AMENDMENTS

1991—Subsec. (b)(4). Pub. L. 102-240 inserted
¢, through research and development or otherwise”
after ‘‘advances in transportation’.

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103411, §1, Oct. 25, 1994, 108 Stat. 4236, pro-
vided that: ““This Act [amending sections 1118, 1131, and
40102 of this title and enacting provisions set out as
notes under sections 1131 and 40109 of this title] may be
cited as the ‘Independent Safety Board Act Amend-
ments of 1994".”

SHORT TITLE OF 1991 AMENDMENT

Section 1 of Pub. L. 102-240 provided that: ‘““This Act
[see Tables for classification] may be cited as the
‘Intermodal Surface Transportation Efficiency Act of
1991°.”

CONGRESSIONAL DECLARATION OF POLICY REGARDING
NATIONAL INTERMODAL TRANSPORTATION SYSTEM

Section 2 of Pub. L. 102-240, which provided that it
was the policy of the United States to develop a Na-
tional Intermodal Transportation System consisting of
all forms of transportation in a unified, interconnected
manner, a National Highway System, improvements in
public transportation achieving goals for improved air
quality, energy conservation, international competi-
tiveness, and mobility for elderly persons, persons with
disabilities, and economically disadvantaged persons,
was repealed and reenacted as section 5501 of this title
by Pub. L. 103-272, §§1(d), 7(b), July 5, 1994, 108 Stat. 848,
1379.

‘““‘SECRETARY’’ DEFINED
Section 3 of Pub. L. 102-240 provided that: ‘“‘As used in
this Act [see Short Title of 1991 Amendment note set

out above], the term ‘Secretary’ means the Secretary
of Transportation.”

§102. Department of Transportation

(a) The Department of Transportation is an
executive department of the United States Gov-
ernment at the seat of Government.

(b) The head of the Department is the Sec-
retary of Transportation. The Secretary is ap-
pointed by the President, by and with the advice
and consent of the Senate.

(c) The Department has a Deputy Secretary of
Transportation appointed by the President, by
and with the advice and consent of the Senate.
The Deputy Secretary—

(1) shall carry out duties and powers pre-
scribed by the Secretary; and

(2) acts for the Secretary when the Sec-
retary is absent or unable to serve or when the
office of Secretary is vacant.

(d) The Department has an Associate Deputy
Secretary appointed by the President, by and
with the advice and consent of the Senate. The
Associate Deputy Secretary shall carry out pow-
ers and duties prescribed by the Secretary.

(e) The Department has 4 Assistant Secretar-
ies and a General Counsel appointed by the
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President, by and with the advice and consent of
the Senate. The Department also has an Assist-
ant Secretary of Transportation for Administra-
tion appointed in the competitive service by the
Secretary, with the approval of the President.
They shall carry out duties and powers pre-
scribed by the Secretary. An Assistant Sec-
retary or the General Counsel, in the order pre-
scribed by the Secretary, acts for the Secretary
when the Secretary and the Deputy Secretary
are absent or unable to serve, or when the of-
fices of the Secretary and Deputy Secretary are
vacant.

(f) The Department shall have a seal that shall
be judicially recognized.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2414; Pub.
L. 98-5657, §26(a), Oct. 30, 1984, 98 Stat. 2873; Pub.
L. 103-272, §4(j)(1), July 5, 1994, 108 Stat. 1365.)

HISTORICAL AND REVISION NOTES

Revzisi%%Sec» Source (U.S. Code) Source (Statutes at Large)
102(a) ......... 49:1652(a) (1st sen- Oct. 15, 1966, Pub. L. 89-670,
tence). §3(a), (c), (d), 80 Stat. 931.
102(b) ......... 49:1652(a) (less 1st
sentence).
102(C) ...t 49:1652(b) (less Oct 15, 1966, Pub. L. 89-670,
words between pa- §3(b), 80 Stat. 931; Oct. 28,
rentheses). 1974, Pub. L. 93-496, §16(a),
88 Stat. 1533.
102(d) ......... 49:1652(b) (words be-
tween paren-
theses), (c), (d).
102(e) ......... 49:1657(k). Oct. 15, 1966, Pub. L. 89-670,
§9(k), 80 Stat. 946.

In subsection (a), the words ‘‘There is hereby estab-
lished’ and ‘‘to be known as’ are omitted as executed.
The words ‘‘(hereafter referred to in this chapter as the
‘Department’)”’ are omitted as unnecessary because of
the style used in codifying the revised title. The words
“of the United States Government’ are added for clar-
ity.

In subsection (b), the words ‘‘(hereafter referred to in
this chapter as the ‘Secretary’)”’ are omitted as unnec-
essary because of the style used in codifying the revised
title.

In subsection (c), the words ‘‘carry out duties and
powers’ and ‘‘acts for” are substituted for ‘‘act for and
exercise the powers of”’ and ‘‘perform such functions,
powers, and duties’, respectively, for consistency and
to eliminate surplus words. The words ‘‘unable to
serve’’ are substituted for ‘‘disability’’ for consistency
and clarity.

In subsection (d), the words ‘‘in the competitive serv-
ice” are substituted for ‘‘under the classified civil serv-
ice” to conform to 5:2102. The words ‘“‘from time to
time’’ are omitted as surplus. The words ‘‘acts for’ are
substituted for ‘‘act for, and exercise the powers of”’ for
consistency and to eliminate surplus words. The words
‘“‘when the Secretary and the Deputy Secretary are ab-
sent or unable to serve, or when the offices of Secretary
and Deputy Secretary are vacant’ are substituted for
““‘during the absence or disability of the Deputy Sec-
retary, or in the event of a vacancy in the office of a
Deputy Secretary’ as being more precise and for con-
sistency.

In subsection (e), the words ‘“The Secretary shall
cause a . . . of office”” and ‘‘of such device” are omitted
as unnecessary because of the restatement. The words
‘‘as he shall approve’ are omitted as unnecessary be-
cause subsection (b) of the section establishes the Sec-
retary of Transportation as the head of the Department
of Transportation.

AMENDMENTS

1994—Subsecs. (e), (f). Pub. L. 103-272 redesignated
subsec. (e), relating to judicial recognition of Depart-
ment seal, as (f).
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1984—Subsecs. (d), (e). Pub. L. 98-557 added subsec. (d)
and redesignated former subsec. (d), relating to Assist-
ant Secretaries and General Counsel, as (e).

SURFACE TRANSPORTATION ADMINISTRATION

Pub. L. 102-240, title V, §5004, Dec. 18, 1991, 105 Stat.
2160, provided that:

‘‘(a) STUDY.—Not later than 60 days after the date of
the enactment of this Act [Dec. 18, 1991], the Secretary
shall enter into an agreement with the National Acad-
emy of Public Administration to continue a study of
options for organizing the Department of Transpor-
tation to increase the effectiveness of program deliv-
ery, reduce costs, and improve intermodal coordination
among surface transportation-related agencies.

‘“(b) REPORT.—The Secretary shall report to Congress
on the findings of the study continued under subsection
(a) and recommend appropriate organizational changes
no later than January 1, 1993. No organizational
changes shall be implemented until such changes are
approved by law.”

PERSON HOLDING POSITION OF ASSOCIATE DEPUTY
SECRETARY UNTIL APRIL 15, 1985

Section 26(c) of Pub. L. 98-557 provided that: ‘“‘Not-
withstanding any other provision of law, until April 15,
1985, the position created by subsection (a) of this sec-
tion [adding subsec. (d) of this section] may be held by
a person named by the President alone from among
qualified individuals.”

EX. ORD. No. 11340. EFFECTIVE DATE

Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R. 5453, provided:

By virtue of the authority vested in me as President
of the United States by Section 15 [renumbered section
16] of the Department of Transportation Act (Public
Law 89-670, approved October 15, 1966; 80 Stat. 950) April
1, 1967, is hereby prescribed as the date on which the
Department of Transportation Act shall take effect.

LYNDON B. JOHNSON.
§103. Federal Railroad Administration

(a) The Federal Railroad Administration is an
administration in the Department of Transpor-
tation. To carry out all railroad safety laws of
the United States, the Administration is divided
on a geographical basis into at least 8 safety of-
fices. The Secretary of Transportation is respon-
sible for all acts taken under those laws and for
ensuring that the laws are uniformly adminis-
tered and enforced among the safety offices.

(b) The head of the Administration is the Ad-
ministrator who is appointed by the President,
by and with the advice and consent of the Sen-
ate. The Administrator reports directly to the
Secretary.

(¢) The Administrator shall carry out—

(1) duties and powers related to railroad
safety vested in the Secretary by section
20134(c) and chapters 203-211 of this title, and
chapter 213 of this title in carrying out chap-
ters 203-211; and

(2) additional duties and powers prescribed
by the Secretary.

(d) A duty or power specified by subsection
(c)(1) of this section may be transferred to an-
other part of the Department only when specifi-
cally provided by law or a reorganization plan
submitted under chapter 9 of title 5. A decision
of the Administrator in carrying out those du-
ties or powers and involving notice and hearing
required by law is administratively final.

(e) Subject to the provisions of the Federal
Property and Administrative Services Act of
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1949 (40 U.S.C. 471 et seq.), the Secretary of
Transportation may make, enter into, and per-
form such contracts, grants, leases, cooperative
agreements, and other similar transactions with
Federal or other public agencies (including
State and local governments) and private orga-
nizations and persons, and make such payments,
by way of advance or reimbursement, as the
Secretary may determine to be necessary or ap-
propriate to carry out functions of the Federal
Railroad Administration. The authority of the
Secretary granted by this subsection shall be
carried out by the Administrator. Notwithstand-
ing any other provision of this chapter, no au-
thority to enter into contracts or to make pay-
ments under this subsection shall be effective,
except as provided for in appropriations Acts.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2414; Pub.
L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.
103-272, §5(m)(1), July 5, 1994, 108 Stat. 1375; Pub.
L. 103440, title II, §216, Nov. 2, 1994, 108 Stat.
4624.)

HISTORICAL AND REVISION NOTES

PuB. L. 97449
Revised Sec- S
tion ource (U.S. Code) Source (Statutes at Large)
103(a) ......... 49:1652(e)(1) (1st sen- | Oct. 15, 1966, Pub. L. 89-670,
tence related to §§3(e) (related to FRA)(1),
FRA). 3), @), 6(HB)C) (related
to FRA), 80 Stat. 932, 940.
49:1652a. July 8, 1976, Pub. L. 94-348,
§6, 90 Stat. 820.
103() ...t 49:1652(e) (related to
FRA)(1) (2d, last
sentences), (3)
(last sentence).
103(c) ......... 49:1655()(3)(A). Oct. 15, 1966, Pub. L. 89-670,
§6(H)(3)(A), 80 Stat. 940;
Aug. 22, 1972, Pub. L.
92-401, §6, 86 Stat. 617;
Jan. 3, 1975, Pub. L. 93-633,
§113(e)(1), 88 Stat. 2163.
49:1652(e)(3) (related
to FRA) (less last
sentence).
103(d) ......... 49:1652(e)(4) (related
to FRA).
49:1655(f)(3)(C) (re-
lated to FRA).

In subsection (a), the words ‘“To carry out’ are sub-
stituted for ‘‘for purposes of administering and enforc-
ing”’ in 49:1652a for consistency and to eliminate sur-
plus words. The words ‘‘under those laws’ are sub-
stituted for ‘“‘pursuant to Federal railroad safety laws”’
to eliminate surplus words. The words ‘‘is responsible’’
are substituted for ‘‘shall retain full and final respon-
sibility’” and ‘‘shall be responsible” to eliminate sur-
plus words. The words ‘“‘and for the establishment of all
policies with respect to implementation of such laws”
are omitted as surplus.

In subsection (b), the words ‘‘Each of these compo-
nents’’ are omitted as surplus.

In subsection (c), the words ‘‘vested in the Secretary”’
are substituted for ‘‘as set forth in the statutes trans-
ferred to the Secretary’ in 49:1655(f)(3)(A) for clarity
and consistency. The words ‘‘section 6(e)(1), (2), and
(6)(A) of the Department of Transportation Act (49
U.S.C. 1655(e)(1), (2), and (6)(A))” are substituted for
‘‘subsection (e) of this section (other than subsection
(e)(4) of this section)’’ in 49:1655(f)(3)(A) for clarity.

In subsection (d), the word ‘‘law’ is substituted for
“‘statute” in 49:1652(e)(4) for consistency. The words
after ‘‘administratively final”’ in 49:1655(f)(3)(C) are
omitted as unnecessary because of the restatement of
the revised title and those laws giving a right to ap-
peal.

PUB. L. 103-272

Section 5(m)(1) amends 49:103(c)(1) to include a ref-
erence to section 20134(c) of the revised title. The ref-
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erence is included because 45:445 on which section
20134(c) is based provides that the duties and powers
under that provision are to be carried out by the Ad-
ministrator of the Federal Railroad Administration
rather than the Secretary of Transportation.

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (e), is act June 30,
1949, ch. 288, 63 Stat. 377, as amended. For complete
classification of this Act to the Code, see Short Title
note set out under section 471 of Title 40, Public Build-
ings, Property, and Works, and Tables.

AMENDMENTS

1994—Subsec. (¢)(1). Pub. L. 103-272 substituted ‘‘sec-
tion 20134(c) and chapters 203-211 of this title, and chap-
ter 213 of this title in carrying out chapters 203-211"" for
‘“‘section 6(e)(1), (2), and (6)(A) of the Department of
Transportation Act (49 App. U.S.C. 1655(e)(1), (2), and
(6)(A))”.

Subsec. (e). Pub. L. 103-440 added subsec. (e).

1984—Subsec. (c)(1). Pub. L. 98-216 substituted 49
App. U.S.C.” for 49 U.S.C.”.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 322 of this title.

§104. Federal Highway Administration

(a) The Federal Highway Administration is an
administration in the Department of Transpor-
tation.

(b)(1) The head of the Administration is the
Administrator who is appointed by the Presi-
dent, by and with the advice and consent of the
Senate. The Administrator reports directly to
the Secretary of Transportation.

(2) The Administration has a Deputy Federal
Highway Administrator who is appointed by the
Secretary, with the approval of the President.
The Deputy Administrator shall carry out du-
ties and powers prescribed by the Adminis-
trator.

(3) The Administration has an Assistant Fed-
eral Highway Administrator appointed in the
competitive service by the Secretary, with the
approval of the President. The Assistant Admin-
istrator is the chief engineer of the Administra-
tion. The Assistant Administrator shall carry
out duties and powers prescribed by the Admin-
istrator.

(c) The Administrator shall carry out—

(1) duties and powers vested in the Secretary
by chapter 4 of title 23 for highway safety pro-
grams, research, and development related to
highway design, construction and mainte-
nance, traffic control devices, identification
and surveillance of accident locations, and
highway-related aspects of pedestrian safety;

(2) duties and powers related to motor car-
rier safety vested in the Secretary by chapters
5 and 315 of this title; and

(3) additional duties and powers prescribed
by the Secretary.

(d) A duty or power specified by subsection
(c)(2) of this section may be transferred to an-
other part of the Department only when specifi-
cally provided by law or a reorganization plan
submitted under chapter 9 of title 5. A decision
of the Administrator in carrying out those du-
ties or powers and involving notice and hearing
required by law is administratively final.
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(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2415; Pub.
L. 103-272, §§4(j)(2), 5(m)(2), July 5, 1994, 108 Stat.
1365, 1375.)

HISTORICAL AND REVISION NOTES

Rewgﬁ)@nSec- Source (U.S. Code) Source (Statutes at Large)
104(a) ......... 49:1652(e)(1) (1st sen- | Oct. 15, 1966, Pub. L. 89-670,
tence related to §§3(e) (related to FHWA)
FHWA). 1), (3), (4, 6(H)(3)(C) (relat-
ed to FHWA), 80 Stat. 932,
940.
104(b)(1) ..... 49:1652(e) (related to
FHWA)(1) (less 1st
sentence), (3) (last
sentence).
104(0)(2) ..... 23:303(a)(1) (1st, 2d
sentences).
104(0)(3) ..... 23:303(a)(1) (last sen-
tence), (b), (c).
104(C) ......... 49:1655()(3)(B). Oct. 15, 1966, Pub. L. 89-670,
§6(H)(3)(B), 80 Stat. 940;
Jan. 3, 1975, Pub. L. 93-633,
§113(e)(2), 88 Stat. 2163.
23:401 (note). Sept. 9, 1966, Pub. L. 89-564,
§201(b)(1), 80 Stat. 735;
Oct. 15, 1966, Pub. L.
89-670, §8(h), 80 Stat. 943;
restated Dec. 31, 1970, Pub.
L. 91-605, §202(a), 84 Stat.
1740.
49:1652(e)(3) (related
to FHWA) (less
last sentence).
104(d) ......... 49:1652(e)(4) (related
to FHWA).
49:1655(f)(3)(C) (re-
lated to FHWA).

In subsection (b)(1), the words ‘‘Each of these compo-
nents’’ are omitted as surplus.

In subsection (b)(2), the words ‘‘In addition to the Ad-
ministrator of the Federal Highway Administration au-
thorized by section 3(e) of the Department of Transpor-
tation Act” in 23:303(a)(1) (1st sentence) are omitted as
surplus.

In subsection (b)(3), the words ‘‘in the competitive
service’’ are substituted for ‘‘under the classified civil
service’’ to conform to 5:2102. The text of 23:303(b), (c)
is omitted as unnecessary because sections 322 and 323
of the revised title restate the authority of the Sec-
retary of Transportation.

In subsection (c), the source provisions are consoli-
dated. The words ‘‘The Administrator shall carry out
duties and powers’ are substituted for ‘“The Secretary
shall carry out through the Federal Highway Adminis-
tration those provisions of the Highway Safety Act of
1966 . . . for” in 23:401 (note) and ‘‘carry out the func-
tions, powers, and duties of the Secretary” in
49:1655()(3)(B) as being more precise, to eliminate un-
necessary words, and for consistency. The words ‘‘vest-
ed in the Secretary’ are substituted for ‘‘as set forth in
the statutes transferred to the Secretary” in
49:1655(f)(3)(B) for clarity and consistency.

In subsection (d), the word ‘‘law’ is substituted for
‘“‘statute’ in 49:1652(e)(4) for consistency. The words
after ‘‘administratively final” in 49:1655(f)(3)(C) are
omitted as unnecessary because of the restatement of
the revised title and those laws giving the right to ap-
peal.

AMENDMENTS

1994—Subsec. (b)(1). Pub. L. 103-272, §4(j)(2), sub-
stituted ‘‘Administrator” for ‘‘Admininstrator’ before
“who is”.
Subsec. (¢)(2). Pub. L. 103-272, §5(m)(2), substituted
€315 for “‘31”.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 322 of this title.

§105. National Highway Traffic Safety Adminis-
tration

(a) The National Highway Traffic Safety Ad-
ministration is an administration in the Depart-
ment of Transportation.
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(b) The head of the Administration is the Ad-
ministrator who is appointed by the President,
by and with the advice and consent of the Sen-
ate. The Administration has a Deputy Adminis-
trator who is appointed by the Secretary of
Transportation, with the approval of the Presi-
dent.

(¢c) The Administrator shall carry out—

(1) duties and powers vested in the Secretary
by chapter 4 of title 23, except those related to
highway design, construction and mainte-
nance, traffic control devices, identification
and surveillance of accident locations, and
highway-related aspects of pedestrian safety;
and

(2) additional duties and powers prescribed
by the Secretary.

(d) The Secretary may carry out chapter 301 of
this title through the Administrator.

(e) The Administrator shall consult with the
Federal Highway Administrator on all matters
related to the design, construction, mainte-
nance, and operation of highways.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2415; Pub.
L. 103-272, §5(m)(3), July 5, 1994, 108 Stat. 1375.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

23:401 (note). Sept. 9, 1966, Pub. L. 89-564,
§201(a) (less pay of Admin-
istrator and Deputy Ad-
ministrator), (b)2), (c),
(d), 80 Stat. 735; Oct. 15,
1966, Pub. L. 89-670, §8(h),
80 Stat. 943; restated Dec.
31, 1970, Pub. L. 91-605,
§202(a), 84 Stat. 1739.

In subsection (a), the words ‘“The . . . is an adminis-
tration in the’’ are substituted for ‘‘There is hereby es-
tablished within the”’, in section 201(a) (1st sentence) of
the Highway Safety Act of 1966 (Pub. L. 89-564, 80 Stat.
731) to conform to other sections of the revised title.
The words ‘“‘(hereafter in this section referred to as the
‘Administration’)’”” are omitted as unnecessary.

In subsection (c¢), the words ‘‘carry out . . . duties and
powers . .. prescribed by the Secretary’” are sub-
stituted for ‘“perform such duties as are delegated to
him by the Secretary’ to eliminate surplus words and
for consistency. The list of excepted programs in clause
(1) is substituted for ‘‘highway safety programs, re-
search and development not specifically referred to in
paragraph (1) of this subsection”, in section 201(b)(2) of
the Highway Safety Act of 1966 for clarity.

In subsection (d), the words ‘‘Administration . . . au-
thorized by this section’ are omitted as surplus.

The text of section 201(d) of the Highway Safety Act
of 1966 is omitted as executed.

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-272 substituted ‘‘chapter
301 of this title’” for ‘‘the National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.)”’.

§106. Federal Aviation Administration

(a) The Federal Aviation Administration is an
administration in the Department of Transpor-
tation.

(b) The head of the Administration is the Ad-
ministrator. The Administration has a Deputy
Administrator. They are appointed by the Presi-
dent, by and with the advice and consent of the
Senate. When making an appointment, the
President shall consider the fitness of the indi-
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vidual to carry out efficiently the duties and
powers of the office. The Administrator reports
directly to the Secretary of Transportation. The
term of office for any individual appointed as
Administrator after the date of the enactment
of this sentence shall be 5 years.
(c) The Administrator must—
(1) be a citizen of the United States;
(2) be a civilian; and
(3) have experience in a field directly related
to aviation.

(d)(1) The Deputy Administrator must be a cit-
izen of the United States and have experience in
a field directly related to aviation. An officer on
active duty in an armed force may be appointed
as Deputy Administrator. However, if the Ad-
ministrator is a former regular officer of an
armed force, the Deputy Administrator may not
be an officer on active duty in an armed force,
a retired regular officer of an armed force, or a
former regular officer of an armed force.

(2) An officer on active duty or a retired offi-
cer serving as Deputy Administrator is entitled
to hold a rank and grade not lower than that
held when appointed as Deputy Administrator.
The Deputy Administrator may elect to receive
(A) the pay provided by law for the Deputy Ad-
ministrator, or (B) the pay and allowances or
the retired pay of the military grade held. If the
Deputy Administrator elects to receive the mili-
tary pay and allowances or retired pay, the Ad-
ministration shall reimburse the appropriate
military department from funds available for
the expenses of the Administration.

(3) The appointment and service of a member
of the armed forces as a Deputy Administrator
does not affect the status, office, rank, or grade
held by that member, or a right or benefit aris-
ing from the status, office, rank, or grade. The
Secretary of a military department does not
control the member when the member is carry-
ing out duties and powers of the Deputy Admin-
istrator.

(e) The Administrator and the Deputy Admin-
istrator may not have a pecuniary interest in, or
own stock in or bonds of, an aeronautical enter-
prise, or engage in another business, vocation,
or employment.

(f) The Secretary of Transportation shall
carry out the duties and powers, and controls
the personnel and activities, of the Administra-
tion. The Secretary may not submit decisions
for the approval of, nor be bound by the deci-
sions or recommendations of, a committee,
board, or organization established by executive
order.

(g) DUTIES AND POWERS OF ADMINISTRATOR.—(1)
Except as provided in paragraph (2) of this sub-
section, the Administrator shall carry out—

(A) duties and powers of the Secretary of
Transportation under subsection (f) of this
section related to aviation safety (except
those related to transportation, packaging,
marking, or description of hazardous material)
and stated in sections 308(b), 1132(c) and (d),
40101(c), 40103(b), 40106(a), 40108, 40109(b),
40113(a), (c), and (d), 40114(a), 40119, 44501(a) and
(c), 44502(a)(1), (b), and (c), 44504, 44505, 44507,
44508, 44511-44513, 44701-44716, 44718(c), 44721(a),
44901, 44902, 44903(a)-(c) and (e), 44906, 44912,
44935-44937, and 44938(a) and (b), chapter 451,
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sections 45302, 45303, 46104, 46301(d) and (h)(2),
46303(c), 46304-46308, 46310, 46311, and
46313-46316, chapter 465, and sections 47504(b)
(related to flight procedures), 47508(a), and
48107 of this title; and

(B) additional duties and powers prescribed
by the Secretary of Transportation.

(2) In carrying out sections 40119, 44901,
44903(a)-(c) and (e), 44906, 44912, 44935-44937,
44938(a) and (b), and 48107 of this title, paragraph
(1)(A) of this subsection does not apply to duties
and powers vested in the Director of Intelligence
and Security by section 44931 of this title.

(h) Section 40101(d) of this title applies to du-
ties and powers specified in subsection (g)(1) of
this section. Any of those duties and powers
may be transferred to another part of the De-
partment only when specifically provided by law
or a reorganization plan submitted under chap-
ter 9 of title 5. A decision of the Administrator
in carrying out those duties or powers is admin-
istratively final.

(i) The Deputy Administrator shall carry out
duties and powers prescribed by the Adminis-
trator. The Deputy Administrator acts for the
Administrator when the Administrator is absent
or unable to serve, or when the office of the Ad-
ministrator is vacant.

(j) There is established within the Federal
Aviation Administration an institute to conduct
civil aeromedical research under section 44507 of
this title. Such institute shall be known as the
“Civil Aeromedical Institute’”. Research con-
ducted by the institute should take appropriate
advantage of capabilities of other government
agencies, universities, or the private sector.

(k) AUTHORIZATION OF APPROPRIATIONS FOR OP-
ERATIONS.—There is authorized to be appro-
priated to the Secretary of Transportation for
operations of the Administration $4,088,000,000
for fiscal year 1991, $4,412,600,000 for fiscal year
1992,  $4,716,500,000 for fiscal year 1993,
$4,576,000,000 for fiscal year 1994, $4,674,000,000 for
fiscal year 1995, and $4,810,000,000 for fiscal year
1996.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2416; Pub.
L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.
100-591, §5(a), Nov. 3, 1988, 102 Stat. 3013; Pub. L.
101-508, title IX, §9106, Nov. 5, 1990, 104 Stat.
1388-355; Pub. L. 101-604, title I, §101(c), Nov. 16,
1990, 104 Stat. 3068; Pub. L. 102-581, title I, §104,
Oct. 31, 1992, 106 Stat. 4877; Pub. L. 103-272,
§§4(3)(3), b(m)(4), July 5, 1994, 108 Stat. 1365, 1375;
Pub. L. 103-305, title I, §103, title II, §201, Aug.
23, 1994, 108 Stat. 1571, 1581.)

HISTORICAL AND REVISION NOTES
PUB. L. 97-449

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
106(a) ......... 49:1341(a) (1st sen- Aug. 23, 1958, Pub. L. 85-726,
tence). §§301(a), (b), 302(a), (b), 72
Stat. 744; Aug. 14, 1964
Pub. L. 88—426 §305(16) (B),
(C), 78 Stat. 424
49:1652(e)(1) (related | Oct. 15, 1966, Pub. L. 89-670,
to FAA). §3(e) (related to FAA), 80
Stat. 932.
106(0) ......... 49:1341(a) (2d sen-

tence), (b) (1st
sentence less
1st-10th words).
49:1342(a) (1st sen-
tence), (b) (1st
sentence less
1st-11th words).
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HISTORICAL AND REVISION NOTES—CONTINUED
Pus. L. 97-449

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49:1652(e) (related to
FAA)(1) (less 1st
sentence), (3) (last
sentence).

49:1341(b) (1st sen-
tence 1st-10th
words, 2d sen-
tence).

49: 1652(6)(2) (related

to Adminis-
trator).

49:1342(b) (1st sen-
tence 1st-11th
words, 2d sen-
tence, 4th-6th
sentences).

49:1652(e)(2) (1st sen-
tence less Admin-
istrator).

49:1343(a)(2) (related
to Deputy Admin-
istrator).

106(c) .........

106(d) .........

Aug. 23, 1958, Pub. L. 85-726,
§302(c)(2) (related to Dep-
uty Administrator), 72
Stat. 745.

49:1341(b) (less 1st,
2d sentences).

49:1342(b) (3d sen-
tence).

49:1341(a) (less 1st,
2d sentences).

49:1652(e)(3) (related
to FAA) (less last
sentence).

49:1655(c)(1) (1st sen-
tence proviso).

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1) (1st sentence pro-
viso, 2d, last sentences), 80
Stat. 938; Jan. 3, 1975, Pub.
L. 93-633, §113(d), 88 Stat.
2163.

106(h) ......... 49: 1652(e)(4) (related

o FAA).

49: 1655(0)(1) (2d, last
sentences).

49:1342(a) (2d, last
sentences).

106(1) ..........

In subsections (a) and (b), the source provisions are
combined for clarity.

In subsection (a), the words ‘‘referred to in this chap-
ter as the ‘Administration’ »’ are omitted because of
the style of the revised title.

In subsection (b), the word ‘‘due’” in 49:1342(b) (1st
sentence less 1st—-11th words) is omitted as surplus. The
words ‘‘the duties and powers’’ are substituted for ‘‘the
powers and duties vested in and imposed upon him by
this chapter’” to eliminate surplus words and for con-
sistency. The word ‘‘consider” is substituted for ‘‘with

. regard to”’ for clarity.

In subsections (c) and (d), the words ‘‘At the time of
his nomination” are omitted as unnecessary and for
consistency.

In subsection (c), the text of 49:1652(e)(2) (last sen-
tence) is omitted as executed.

In subsection (d)(1), the words ‘‘Nothing in this chap-
ter or other law shall preclude” in 49:1342(b) (4th sen-
tence) are omitted as unnecessary because of the posi-
tive statement of authority. The words ‘‘armed force”’
are substituted for ‘‘armed services” to conform to
title 10. The words ‘‘to the position of’ are omitted as
surplus.

In subsection (d)(2), the word ‘‘continue’ is omitted
as surplus. The words ‘‘pay provided by law for the Dep-
uty Administrator” are substituted for ‘‘compensation
provided for the Deputy Administrator” in 49:1342(b)
because the pay provisions were repealed and replaced
by 5:5315. The words ‘‘(including personal money allow-
ance)”’ are omitted as being within the meaning of ‘‘al-
lowance” in title 37. The words ‘‘as the case may be”’
are omitted as surplus. The words ‘‘of the military
grade held” are substituted for ‘“‘military . . . payable
to a commissioned officer of his grade and length of
service” to eliminate unnecessary words. The words
‘“‘Administration’” and ‘“‘military’’ are added for clarity.
The words ‘‘to defray’’ are omitted as surplus.

In subsection (d)(3), the words ‘‘acceptance of, and”
are omitted as unnecessary. The word ‘‘held” is sub-
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stituted for ‘“‘may occupy or hold” to eliminate unnec-
essary words. The words ‘‘right or benefit’’ are sub-
stituted for ‘‘emolument, perquisite, right, privilege, or
benefit’> to eliminate unnecessary words. The words
““incident to or’ before ‘‘arising’ are omitted as sur-
plus.

In subsection (f), the word ‘‘Secretary’ is substituted
for ““Administrator’ because of the transfer of aviation
functions to the Secretary under 49:1655(c)(1). The
words ‘“‘In the exercise of his duties and the discharge
of his responsibilities under this chapter’ are omitted
as surplus.

In subsection (g), the words ‘‘are hereby transferred
to”’ in 49:1655(c)(1) are omitted as executed. The words
‘“‘carry out’ are substituted for ‘‘it shall be his duty to
exercise’ in 49:1655(c)(1) for clarity, consistency, and to
eliminate surplus words. The words ‘“‘In addition to
such functions, powers, and duties as are specified in
this chapter” in 49:1652(e)(3) are omitted as unnecessary
because of the restatement.

In subsection (h), the first sentence is substituted for
49:1655(c)(1) (2d sentence) for clarity and consistency.
The word ‘‘law” is substituted for ‘‘statute” in
49:1652(e)(4) for consistency. The words ‘‘carrying out”
in 49:1655(c)(1) (last sentence) are substituted for ‘‘the
exercise of”’ for consistency. The words after ‘‘adminis-
tratively final” are omitted as unnecessary because of
the restatement of the revised title and those laws giv-
ing a right of appeal.

In subsection (i), the words ‘‘and exercise the powers
of”’ are omitted as surplus. The words ‘‘when the office
of the Administrator is vacant” are inserted to con-
form to section 102 of the revised title.

PuB. L. 103-272

Section 4(j)(3)(B) amends 49:106(g) to list the duties
and powers of the Secretary of Transportation that the
Administrator of the Federal Aviation Administration
carries out. The duties and powers are derived from 2
sources. Some were transferred by former 49
App.:16565(c)(1), restated as 49:106 in section 1 of the Act
of January 12, 1983 (Public Law 97-449, 96 Stat. 2417).
The others are from laws enacted after October 15, 1966,
in which the duties and powers are to be carried out by
the Administrator rather than the Secretary.

REFERENCES IN TEXT

The date of the enactment of this sentence, referred
to in subsec. (b), is the date of enactment of Pub. L.
103-305, which was approved Aug. 23, 1994.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-305, §201, inserted at end
“The term of office for any individual appointed as Ad-
ministrator after the date of the enactment of this sen-
tence shall be 5 years.”

Subsec. (f). Pub. L. 103-272, §4(j)(3)(A), substituted
“Secretary of Transportation shall” for ‘‘Secretary
shall”.

Subsec. (g). Pub. L. 103-272, §4(j)(3)(B), inserted head-
ing and amended text generally. Prior to amendment,
text read as follows: ‘“The Administrator shall carry
out—

‘(1) duties and powers of the Secretary related to
aviation safety (except those related to transpor-
tation, packaging, marking, or description of hazard-
ous materials) and vested in the Secretary by section
308(b) of this title and sections 306-309, 312-314, 315-316
(except for the duties and powers vested in the Direc-
tor of Intelligence and Security by or under section
101 of the Aviation Security Improvement Act of
1990), 1101, 1105, and 1111 and titles VI, VII, IX, and XII
of the Federal Aviation Act of 1958 (49 App. U.S.C.
1347-1350, 1353-1355, 1421 et seq., 1441 et seq., 1471 et
seq., 1501, 1505, 1511, and 1521 et seq.); and

‘(2) additional duties and powers prescribed by the
Secretary.”

Subsec. (h). Pub. L. 103-272, §5(m)(4)(A), substituted
““Section 40101(d) of this title” for ‘‘Section 103 of the
Federal Aviation Act of 1958 (49 App. U.S.C. 1303)”.
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Subsec. (j). Pub. L. 103-272, §5(m)(4)(B), substituted
‘‘section 44507 of this title” for ‘‘section 312(e) of the
Federal Aviation Act of 1958,

Subsec. (k). Pub. L. 103-305, §103, substituted
. $4,576,000,000 for fiscal year 1994, $4,674,000,000 for fis-
cal year 1995, and $4,810,000,000 for fiscal year 1996’ for
‘¢, $5,100,000,000 for fiscal year 1994, and $5,520,000,000 for
fiscal year 1995.

Pub. L. 103-272, §4(j)(3)(C), inserted ‘‘to the Secretary
of Transportation’ after ‘‘appropriated’’.

1992—Subsec. (k). Pub. L. 102-581 substituted 1991,”
for ‘1991 and” and inserted before period at end °,
$4,716,500,000 for fiscal year 1993, $5,100,000,000 for fiscal
yvear 1994, and $5,520,000,000 for fiscal year 1995”°.

1990—Subsec. (g)(1). Pub. L. 101-604 inserted ‘‘315-316
(except for the duties and powers vested in the Director
of Intelligence and Security by or under section 101 of
the Aviation Security Improvement Act of 1990),” after
€‘312-314,”.

Subsec. (k). Pub. L. 101-508 added subsec. (K).

1988—Subsec. (j). Pub. L. 100-591 added subsec. (j).

1984—Subsecs. (g)(1), (h). Pub. L. 98-216 substituted
€49 App. U.S.C.” for “49 U.S.C.”.

DEPENDENTS OF FEDERAL AVIATION ADMINISTRATION
PERSONNEL

Provisions authorizing the expenditure of certain
funds appropriated for the Federal Aviation Adminis-
tration for (1) except as otherwise authorized by 20
U.S.C. 236-244 [see 20 U.S.C. 7701 et seq.], expenses of
primary and secondary schooling for dependents of Fed-
eral Aviation Administration personnel stationed out-
side the continental United States at costs for any
given area not in excess of those of the Department of
Defense for the same area, when it is determined by the
Secretary that the schools, if any, available in the lo-
cality are unable to provide adequately for the edu-
cation of such dependents, and (2) transportation of
said dependents between schools serving the area which
they attend and their places of residence when the Sec-
retary, under such regulations as may be prescribed,
determines that such schools are not accessible by pub-
lic means of transportation on a regular basis, were
contained in the following appropriation acts:

Sept. 30, 1994, Pub. L. 103-331, title III, §303, 108 Stat.
2488.

Oct. 27, 1993, Pub. L. 103-122, title III, §303, 107 Stat.
1219.

Oct. 6, 1992, Pub. L. 102-388, title III, §303, 106 Stat.
1543.

Oct. 28, 1991, Pub. L. 102-143, title III, §303, 105 Stat.
939.

Nov. 5, 1990, Pub. L. 101-516, title III, §303, 104 Stat.
2178.

Nov. 21, 1989, Pub. L. 101-164, title III, §303, 103 Stat.
1091.

Sept. 30, 1988, Pub. L. 100-457, title III, §303, 102 Stat.
2146.

Dec. 22, 1987, Pub. L. 100-202, §101(I) [title III, §303],
101 Stat. 1329-358, 1329-377.

Oct. 18, 1986, Pub. L. 99-500, §101(J) [H.R. 5205, title III,
§303], 100 Stat. 1783-308, and Oct. 30, 1986, Pub. L. 99-591,
§101(7), 100 Stat. 3341-308.

Dec. 19, 1985, Pub. L. 99-190, §101(e) [title III, §303], 99
Stat. 1267, 1284.

Oct. 12, 1984, Pub. L. 98-473, title I, §101(i) [title IIL,
§303], 98 Stat. 1944, 1961.

Aug. 15, 1983, Pub. L. 98-78, title III, §303, 97 Stat. 470.

Dec. 18, 1982, Pub. L. 97-369, title III, §306, 96 Stat.
1781.

Dec. 23, 1981, Pub. L. 97-102, title III, §306, 95 Stat.
1458.

Oct. 9, 1980, Pub. L. 96-400, title III, §306, 94 Stat. 1695.

Nov. 30, 1979, Pub. L. 96-131, title III, §307, 93 Stat.
1037.

Aug. 4, 1978, Pub. L. 95-335, title III, §310, 92 Stat. 448.

Aug. 2, 1977, Pub. L. 95-85, title III, §310, 91 Stat. 416.

Aug. 14, 1976, Pub. L. 94-387, title III, §312, 90 Stat.
1185.

Nov. 24, 1975, Pub. L. 94-134, title III, §310, 89 Stat. 711.
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Aug. 28, 1974, Pub. L. 93-391, title III, §311, 88 Stat. 780.
Aug. 16, 1973, Pub. L. 93-98, title III, §313, 87 Stat. 340.
Aug. 22, 1972, Pub. L. 92-398, title III, §313, 86 Stat. 591.
Aug. 10, 1971, Pub. L. 92-74, title I, 85 Stat. 203.

Dec. 26, 1969, Pub. L. 91-168, title I, 83 Stat. 455.

Aug. 8, 1968, Pub. L. 90-464, title I, 82 Stat. 655.

Oct. 23, 1967, Pub. L. 90-112, title II, 81 Stat. 312.

June 29, 1966, Pub. L. 89-474, title I, 80 Stat. 223.

June 30, 1965, Pub. L. 89-57, title I, 79 Stat. 197.

Aug. 1, 1964, Pub. L. 88-392, title I, 78 Stat. 369.

June 13, 1963, Pub. L. 88-39, title I, 77 Stat. 59.

Aug. 6, 1962, Pub. L. 87-575, title I, 76 Stat. 311.

Aug. 21, 1961, Pub. L. 87-159, title I, 756 Stat. 395.

June 30, 1960, Pub. L. 86-561, title I, 74 Stat. 285.

June 11, 1959, Pub. L. 86-39, title I, 73 Stat. 67.

Mar. 28, 1958, Pub. L. 85-354, title I, 72 Stat. 63.

May 27, 1957, Pub. L. 85-37, title I, 71 Stat. 37.

Apr. 2, 1956, ch. 161, title I, 70 Stat. 94.

June 1, 1955, ch. 113, title I, 69 Stat. 74.

May 28, 1954, ch. 242, title I, 68 Stat. 146.

June 18, 1953, ch. 132, title I, 67 Stat. 69.

AVIATION SAFETY COMMISSION

Pub. L. 99-500, title V, §§501-507, Oct. 18, 1986, 100 Stat.
1783-370 to 1783-373, and Pub. L. 99-591, title V, §§501-507,
Oct. 30, 1986, 100 Stat. 3341-373 to 3341-376, known as the
Aviation Safety Commission Act of 1986, established
Aviation Safety Commission, directed Commission to
study organization and functions of Federal Aviation
Administration and means by which it could most effi-
ciently and effectively perform its responsibilities and
increase aviation safety and to submit reports to the
President and the two houses of Congress within 9
months after Oct. 18, 1986, and within 18 months after
Oct. 18, 1986, and provided that Commission was to
cease to exist 18 months after Oct. 18, 1986.

APPOINTMENT OF RETIRED MILITARY OFFICER AS
ADMINISTRATOR

Pub. L. 102-308, June 26, 1992, 106 Stat. 273, provided:
“That notwithstanding the provisions of section 106 of
title 49, United States Code, or any other provision of
law, the President, acting by and with the advice and
consent of the Senate, is authorized to appoint General
Thomas C. Richards, United States Air Force, Retired,
to the Office of Administrator of the Federal Aviation
Administration. General Richards’ appointment to, ac-
ceptance of, and service in that Office shall in no way
affect the status, rank, and grade which he shall hold
as an officer on the retired list of the United States Air
Force, or any emolument, perquisite, right, privilege,
or benefit incident to or arising out of any such status,
office, rank, or grade, except to the extent that sub-
chapter IV of chapter 55 of title 5, United States Code,
affects the amount of retired pay to which he is enti-
tled by law during his service as Administrator. So
long as he serves as Administrator, General Richards
shall receive the compensation of that Office at the
rate which would be applicable if he were not an officer
on the retired list of the United States Air Force, shall
retain the status, rank, and grade which he now holds
as an officer on the retired list of the United States Air
Force, shall retain all emoluments, perquisites, rights,
privileges, and benefits incident to or arising out of
such status, office, rank, or grade, and shall in addition
continue to receive the retired pay to which he is enti-
tled by law, subject to the provisions of subchapter IV
of chapter 55 of title 5, United States Code.

“SEC. 2. In the performance of his duties as Adminis-
trator of the Federal Aviation Administration, General
Richards shall be subject to no supervision, control, re-
striction, or prohibition (military or otherwise) other
than would be operative with respect to him if he were
not an officer on the retired list of the United States
Air Force.

““SEC. 3. Nothing in this Act shall be construed as ap-
proval by the Congress of any future appointments of
military persons to the Office of Administrator of the
Federal Aviation Administration.”
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Prior provisions authorizing the appointment of a re-
tired military officer as Administrator were contained
in the following acts:

Pub. L. 102-223, Dec. 11, 1991, 105 Stat. 1678.

Pub. L. 10147, June 30, 1989, 103 Stat. 134.

Pub. L. 98-256, Apr. 10, 1984, 98 Stat. 125.

Pub. L. 8946, June 22, 1965, 79 Stat. 171.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 322, 44507 of this
title.

§107. Federal Transit Administration

(a) The Federal Transit Administration is an
administration in the Department of Transpor-
tation.

(b) The head of the Administration is the Ad-
ministrator who is appointed by the President,
by and with the advice and consent of the Sen-
ate. The Administrator reports directly to the
Secretary of Transportation.

(c) The Administrator shall carry out duties
and powers prescribed by the Secretary.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2417; Pub.
L. 102-240, title III, §3004(c)(1), (2), Dec. 18, 1991,
105 Stat. 2088.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
107 oo 49:1608 (note). Reorg. Plan No. 2 of 1968,
eff. July 1, 1968, §3, 82
Stat. 1369.
In subsection (b), the words ‘‘and shall be com-

pensated at the rate now or hereafter provided for
Level III of the Executive Schedule Pay Rates (b U.S.C.
5314)”’ are omitted as surplus because of 5:5314.

AMENDMENTS

1991—Pub. L. 102-240 substituted ‘‘Federal Transit Ad-
ministration’ for ‘“Urban Mass Transportation Admin-
istration” in section catchline and subsec. (a).

CHANGE OF NAME

Section 3004(a), (b) of Pub. L. 102-240 provided that:

‘‘(a) REDESIGNATION OF UMTA.—The Urban Mass
Transportation Administration of the Department of
Transportation shall be known and designated as the
‘Federal Transit Administration’.

‘“(b) REFERENCES.—Any reference in a law, map, regu-
lation, document, paper, or other record of the United
States to the Urban Mass Transportation Administra-
tion shall be deemed to be a reference to the ‘Federal
Transit Administration’.”

§108. Coast Guard

(a)(1) The Coast Guard is a part of the Depart-
ment of Transportation. The Secretary of Trans-
portation exercises all duties and powers related
to the Coast Guard vested in the Secretary of
the Treasury, and other officers and offices of
the Department of Treasury, immediately before
April 1, 1967.

(2) Notwithstanding paragraph (1) of this sub-
section, the Coast Guard, together with the du-
ties and powers of the Coast Guard, shall oper-
ate as a service in the Navy as provided under
section 3 of title 14.

(b) The Commandant is the Chief of the Coast
Guard. In addition to carrying out the duties
and powers specified by law, the Commandant
shall carry out duties and powers prescribed by
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the Secretary of Transportation. The Com-
mandant reports directly to the Secretary.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2417; Pub.
L. 103-272, §4(j)(4), July 5, 1994, 108 Stat. 1365.)

HISTORICAL AND REVISION NOTES

PUB. L. 97-449
Revised Sec- S N
tion ource (U.S. Code) Source (Statutes at Large)

108(2) ......... 49:1655(b)(1), (2). Oct. 15, 1966, Pub. L. 89-670,
§§3(e)(3) (related to
USCG), 6(b)(1), (2), 80 Stat.
932, 938.

108(b) ......... 49:1652(e)(3) (related

to USCG).

Subsection (a) reflects the transfer of the Coast
Guard to the Department of Transportation as provided
by the source provisions and 14:1. The words ‘‘Except
when operating as a service of the Navy” are sub-
stituted for 49:1655(b)(2) because of 14:3. The words ‘‘The
Secretary of Transportation exercises . . . vested in the
Secretary of the Treasury immediately before
April 1, 1967 are substituted for ‘‘and there are hereby
transferred to and vested in the Secretary . . . of the
Secretary of the Treasury’ to reflect the transfer of
duties and powers to the Secretary of Transportation
on April 1, 1967, the effective date of the Department of
Transportation Act (Pub. L. 89-670, 80 Stat. 931).

In subsection (b), the first sentence is included to
provide the name of the officer in charge of the Coast
Guard, as reflected in 14:44. In the 2d sentence, the
words ‘‘carrying out the duties and powers specified by
law”’ are substituted for ‘‘such functions, powers, and
duties as are specified in this chapter to be carried
out”, and the words ‘‘carry out duties and powers pre-
scribed’ are substituted for ‘‘carry out such additional
functions, powers, and duties as’’, for consistency.

PuB. L. 103-272

Section 4(j)(4) amends 49:108(a) to reflect the intent of
49 App.:1655(b)(2), on which 49:108(a) was based.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-272 designated existing
provisions as par. (1), substituted ‘“The Coast Guard”
for ‘“Except when operating as a service in the Navy,
the Coast Guard”, and added par. (2).

§109. Maritime Administration

(a) The Maritime Administration transferred
by section 2 of the Maritime Act of 1981 (46 App.
U.S.C. 1601) is an administration in the Depart-
ment of Transportation.

(b) The Administrator of the Administration
appointed under section 4 of the Maritime Act of
1981 (46 App. U.S.C. 1603) reports directly to the
Secretary of Transportation.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2417; Pub.
L. 103-272, §5(m)(5), July 5, 1994, 108 Stat. 1375.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

(no source).

The section is included to provide in chapter 1 of the
revised title a complete list of the organizational units
established by law that are in the Department of
Transportation or are subject to the direction and su-
pervision of the Secretary of Transportation.

AMENDMENTS

1994—Pub. L. 103-272 inserted ‘‘App.” after ‘(46 in
subsecs. (a) and (b).
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§110. Saint Lawrence Seaway Development Cor-
poration

(a) The Saint Lawrence Seaway Development
Corporation established under section 1 of the
Act of May 13, 1954 (33 U.S.C. 981), is subject to
the direction and supervision of the Secretary of
Transportation.

(b) The Administrator of the Corporation ap-
pointed under section 2 of the Act of May 13, 1954
(33 U.S.C. 982), reports directly to the Secretary.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2418; Pub.
L. 103-272, §4(j)(5)(A), July 5, 1994, 108 Stat. 1366.)

HISTORICAL AND REVISION NOTES

Reviieiel)cilSec- Source (U.S. Code) Source (Statutes at Large)

110(a) ......... (no source).

110(b) ......... 33:981 (note). Oct. 15, 1966, Pub. L. 89-670,
§8(g)(2), 80 Stat. 943.

Subsection (a) is included to provide in chapter 1 of
the revised title a complete list of the organizational
units established by law that are in the Department of
Transportation or are subject to the direction and su-
pervision of the Secretary of Transportation.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-272 substituted ‘‘Saint
Lawrence’’ for ““St. Lawrence’.

§ 111. Bureau of Transportation Statistics

(a) ESTABLISHMENT.—There is established in
the Department of Transportation a Bureau of
Transportation Statistics.

(b) DIRECTOR.—

(1) APPOINTMENT.—The Bureau shall be head-
ed by a Director who shall be appointed by the
President, by and with the advice and consent
of the Senate.

(2) QUALIFICATIONS.—The Director shall be
appointed from among individuals who are
qualified to serve as the Director by virtue of
their training and experience in the compila-
tion and analysis of transportation statistics.

(3) REPORTING.—The Director shall report di-
rectly to the Secretary.

(4) TERM.—The term of the Director shall be
4 years. The term of the first Director to be
appointed shall begin on the 180th day after
the date of the enactment of this section.

(c) RESPONSIBILITIES.—The Director of the Bu-
reau shall be responsible for carrying out the
following duties:

(1) COMPILING TRANSPORTATION STATISTICS.—
Compiling, analyzing, and publishing a com-
prehensive set of transportation statistics to
provide timely summaries and totals (includ-
ing industrywide aggregates and multiyear
averages) of transportation-related informa-
tion. Such statistics shall be suitable for con-
ducting cost-benefit studies (including com-
parisons among individual transportation
modes and intermodal transport systems) and
shall include information on—

(A) productivity in various parts of the
transportation sector;

(B) traffic flows;

(C) travel times;

(D) vehicle weights;

(E) variables influencing traveling behav-
ior, including choice of transportation mode;
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(F) travel costs of intracity commuting
and intercity trips;

(G) availability of mass transit and the
number of passengers served by each mass
transit authority;

(H) frequency of vehicle and transpor-
tation facility repairs and other interrup-
tions of transportation service;

(I) accidents;

(J) collateral damage to the human and
natural environment; and

(K) the condition of the transportation
system.

(2) IMPLEMENTING LONG-TERM DATA COLLEC-
TION PROGRAM.—Establishing and implement-
ing, in cooperation with the modal adminis-
trators, the States, and other Federal officials
a comprehensive, long-term program for the
collection and analysis of data relating to the
performance of the national transportation
system. Such program shall—

(A) be coordinated with efforts to develop
performance indicators for the mnational
transportation system undertaken pursuant
to section 307(b)(3) of title 23, United States
Code;

(B) ensure that data is collected under this
subsection in a manner which will maximize
the ability to compare data from different
regions and for different time periods; and

(C) ensure that data collected under this
subsection is controlled for accuracy and
disseminated to the States and other inter-
ested parties.

(3) ISSUING GUIDELINES.—Issuing guidelines
for the collection of information by the De-
partment of Transportation required for sta-
tistics to be compiled under paragraph (1) in
order to ensure that such information is accu-
rate, reliable, relevant, and in a form that per-
mits systematic analysis.

(4) COORDINATING COLLECTION OF INFORMA-
TION.—Coordinating the collection of informa-
tion by the Department of Transportation re-
quired for statistics to be compiled under
paragraph (1) with related information-gather-
ing activities conducted by other Federal de-
partments and agencies and collecting appro-
priate data not elsewhere gathered.

(5) MAKING STATISTICS ACCESSIBLE.—Making
the statistics published under this subsection
readily accessible.

(6) IDENTIFYING INFORMATION NEEDS.—Identi-
fying information that is needed under para-
graph (1) but which is not being collected, re-
viewing such needs at least annually with the
Advisory Council on Transportation Statis-
tics, and making recommendations to appro-
priate Department of Transportation research
officials concerning extramural and intra-
mural research programs to provide such in-
formation.

(d) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued—

(1) to authorize the Bureau to require any
other department or agency to collect data; or

(2) to reduce the authority of any other offi-
cer of the Department of Transportation to
collect and disseminate data independently.
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(e) PROHIBITION ON CERTAIN DISCLOSURES.—In-
formation compiled by the Bureau shall not be
disclosed publicly in a manner that would reveal
the personal identity of any individual, consist-
ent with the Privacy Act of 1974 (b U.S.C. 552a),
or to reveal trade secrets or allow commercial
or financial information provided by any person
to be identified with such person.

(f) TRANSPORTATION STATISTICS ANNUAL RE-
PORT.—On or before January 1, 1994, and annu-
ally thereafter, the Director shall transmit to
the President and Congress a Transportation
Statistics Annual Report which shall include in-
formation on items referred to in subsection
(c)(1), documentation of methods used to obtain
and ensure the quality of the statistics pre-
sented in the report, and recommendations for
improving transportation statistical informa-
tion.

(g) PERFORMANCE OF FUNCTIONS OF DIRECTOR
PENDING CONFIRMATION.—An individual who, on
the date of the enactment of this section, is per-
forming any function required by this section to
be performed by the Director may continue to
perform such function until such function is
undertaken by the Director.

(Added Pub. L. 102-240, title VI, §6006[(a)], Dec.
18, 1991, 105 Stat. 2172.)

REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsecs. (b)(4) and (g), is the date of enactment of
Pub. L. 102-240, which was approved Dec. 18, 1991.

The Privacy Act of 1974, referred to in subsec. (e), is
Pub. L. 93-579, Dec. 31, 1974, 88 Stat. 1896, as amended,
which enacted section 552a of Title 5, Government Or-
ganization and Employees, and enacted notes set out
under section 552a of Title 5. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 552a of Title 5 and Tables.

ADVISORY COUNCIL ON TRANSPORTATION STATISTICS

Section 6007 of Pub. L. 102-240 provided that:

‘‘(a) ESTABLISHMENT.—The Director of the Bureau of
Transportation Statistics shall establish an Advisory
Council on Transportation Statistics.

‘“(b) FUNCTION.—It shall be the function of the advi-
sory council established under this section to advise
the Director of the Bureau of Transportation Statistics
on transportation statistics and analyses, including
whether or not the statistics and analysis disseminated
by the Bureau of Transportation Statistics are of high
quality and are based upon the best available objective
information.

‘‘(c) MEMBERSHIP.—The advisory council established
under this section shall be composed of not more than
6 members appointed by the Director who are not offi-
cers or employees of the United States and who (except
for 1 member who shall have expertise in economics
and 1 member who shall have expertise in statistics)
have expertise in transportation statistics and analy-
sis.

“(d) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE
AcT.—The Federal Advisory Committee Act [6 App.
U.S.C.] shall apply to the advisory council established
under this section, except that section 14 of the Federal
Advisory Committee Act shall not apply to the Advi-
sory Committee established under this section.”

STUDY OF DATA COLLECTION PROCEDURES AND
CAPABILITIES OF DEPARTMENT OF TRANSPORTATION

Section 6008 of Pub. L. 102-240 provided that:

‘‘(a) STUDY.—Not later than 1 year after the date of
the establishment of the Bureau of Transportation Sta-
tistics, the Secretary shall enter into an agreement
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with the National Academy of Sciences to conduct a
study on the adequacy of data collection procedures
and capabilities of the Department of Transportation.

“‘(b) CONSULTATION.—The Secretary shall enter into
the agreement under subsection (a) in consultation
with the Director of the Bureau of Transportation Sta-
tistics.

‘‘(c) CONTENTS.—The study under subsection (a) shall
include an evaluation of the Department of Transpor-
tation’s data collection resources, needs, and require-
ments and an assessment and evaluation of the sys-
tems, capabilities, and procedures established by the
Department to meet such needs and requirements, in-
cluding the following:

‘(1) Data collection procedures and capabilities.

‘(2) Data analysis procedures and capabilities.

‘4(38) Ability of data bases to integrate with one an-
other.

‘“(4) Computer hardware and software capabilities.

‘(5) Information management systems, including
the ability of information management systems to
integrate with one another.

‘“(6) Availability and training of the personnel of
the Department.

‘(7) Budgetary needs and resources of the Depart-
ment for data collection.

‘‘(d) REPORT.—Not later than 18 months after the date
of the agreement under subsection (a), the National
Academy of Sciences shall transmit to Congress a re-
port on the results of the study under this section, in-
cluding recommendations for improving the Depart-
ment of Transportation’s data collection systems, ca-
pabilities, procedures, and analytical hardware and
software and recommendations for improving the De-
partment’s management information systems.”’

§112. Research and Special Programs Adminis-
tration

(a) ESTABLISHMENT.—There is established in
the Department of Transportation a Research
and Special Programs Administration.

(b) ADMINISTRATOR.—

(1) APPOINTMENT.—The Administration shall
be headed by an Administrator who shall be
appointed by the President, by and with the
advice and consent of the Senate.

(2) REPORTING.—The Administrator shall re-
port directly to the Secretary.

(c) DEPUTY ADMINISTRATOR.—The Administra-
tion shall have a Deputy Administrator who
shall be appointed by the Secretary of Transpor-
tation. The Deputy Administrator shall carry
out duties and powers prescribed by the Admin-
istrator.

(d) RESPONSIBILITIES OF ADMINISTRATOR.—The
Administrator of the Administration shall be re-
sponsible for carrying out the following:

(1) HAZMAT TRANSPORTATION SAFETY.—Duties
and powers vested in the Secretary of Trans-
portation with respect to hazardous materials
transportation safety, except as otherwise del-
egated by the Secretary.

(2) PIPELINE SAFETY.—Duties and powers
vested in the Secretary with respect to pipe-
line safety.

(3) ACTIVITIES OF VOLPE NATIONAL TRANSPOR-
TATION SYSTEMS CENTER.—Duties and powers
vested in the Secretary with respect to activi-
ties of the Volpe National Transportation Sys-
tems Center.

(4) OTHER.—Such other duties and powers as
the Secretary shall prescribe, including such
multimodal and intermodal duties as are ap-
propriate.
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(e) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall affect any delega-
tion of authority, regulation, order, approval,
exemption, waiver, contract, or other adminis-
trative act of the Secretary with respect to laws
administered through the Research and Special
Programs Administration of the Department of
Transportation on October 24, 1992.

(Added Pub. L. 102-508, title IV, §401(a), Oct. 24,
1992, 106 Stat. 3310; amended Pub. L. 103-429,
§6(1), Oct. 31, 1994, 108 Stat. 4378.)

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-429 substituted ‘‘October
24, 1992 for ‘‘the date of the enactment of this sec-
tion”.
DEVELOPMENT OF UNDERGROUND UTILITY LOCATION
TECHNOLOGIES

Section 306 of Pub. L. 102-508 provided that:

‘“(a) IN GENERAL.—The Secretary of Transportation
shall carry out a research and development program on
underground utility location technologies.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this section
$500,000 for fiscal years beginning after September 30,
1992. Such sums shall remain available until expended.”’

CHAPTER 3—GENERAL DUTIES AND

POWERS
SUBCHAPTER I-DUTIES OF THE SECRETARY OF
TRANSPORTATION

Sec.

301. Leadership, consultation, and cooperation.

302. Policy standards for transportation.

303. Policy on lands, wildlife and waterfowl ref-
uges, and historic sites.

303a. Development of water transportation.

304. Joint activities with the Secretary of Hous-
ing and Urban Development.

305. Transportation investment standards and cri-
teria.

306. Prohibited discrimination.

307. Safety information and intervention in Inter-
state Commerce Commission proceedings.

308. Reports.

309. High-speed ground transportation.

SUBCHAPTER II—ADMINISTRATIVE

321. Definitions.

322. General powers.

323. Personnel.

324. Members of the armed forces.

325. Advisory committees.

326. Gifts.

3217. Administrative working capital fund.

328. Transportation Systems Center working cap-
ital fund.

329. Transportation information.

330. Research contracts.

331. Service, supplies, and facilities at remote
places.

332. Minority Resource Center.

333. Responsibility for rail transportation unifica-

tion and coordination projects.

[334, 335. Repealed.]

336. Civil penalty procedures.

337. Budget request for the Director of Intel-
ligence and Security.

SUBCHAPTER III—MISCELLANEOUS

351. Judicial review of actions in carrying out cer-
tain transferred duties and powers.

352. Authority to carry out certain transferred
duties and powers.

353. Toxicological testing of officers and employ-
ees.
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Sec.
AMENDMENTS

1994—Pub. L. 103-272, §4()(6)(B), (9)(B), (10)(B), July 5,
1994, 108 Stat. 1366-1368, added item 303a, struck out
items 334 ‘“‘Limit on aviation charges’ and 335 ‘‘Author-
ization of appropriations’”, and added item 337, sub-
chapter III heading, and items 351 to 353.

1991—Pub. L. 102-240, title I, §1036(c)(2), Dec. 18, 1991,
105 Stat. 1985, added item 309.

1989—Pub. L. 101-225, title III, §305(2), Dec. 12, 1989, 103
Stat. 1925, added item 336.

1984—Pub. L. 98-216, §2(1)(B), Feb. 14, 1984, 98 Stat. 5,
substituted ‘‘Reports” for ‘‘Annual reports’” in item
308.

SUBCHAPTER I-DUTIES OF THE
SECRETARY OF TRANSPORTATION

§301. Leadership, consultation, and cooperation

The Secretary of Transportation shall—

(1) under the direction of the President, ex-
ercise leadership in transportation matters,
including those matters affecting national de-
fense and those matters involving national or
regional emergencies;

(2) provide leadership in the development of
transportation policies and programs, and
make recommendations to the President and
Congress for their consideration and imple-
mentation;

(3) coordinate Federal policy on intermodal
transportation and initiate policies to pro-
mote efficient intermodal transportation in
the United States;

(4) promote and undertake the development,
collection, and dissemination of technological,
statistical, economic, and other information
relevant to domestic and international trans-
portation;

(5) consult and cooperate with the Secretary
of Labor in compiling information regarding
the status of labor-management contracts and
other labor-management problems and in pro-
moting industrial harmony and stable employ-
ment conditions in all modes of transpor-
tation;

(6) promote and undertake research and de-
velopment related to transportation, including
noise abatement, with particular attention to
aircraft noise, and including basic highway ve-
hicle science;

(7) consult with the heads of other depart-
ments, agencies, and instrumentalities of the
United States Government on the transpor-
tation requirements of the Government, in-
cluding encouraging them to establish and ob-
serve policies consistent with maintaining a
coordinated transportation system in procur-
ing transportation or in operating their own
transport services; and

(8) consult and cooperate with State and
local governments, carriers, labor, and other
interested persons, including, when appro-
priate, holding informal public hearings.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2418; Pub.
L. 102-240, title V, §5002(a), title VI, §6017, Dec.
18, 1991, 105 Stat. 2158, 2183.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49:1653(a). Oct. 15, 1966, Pub. L. 89-670,

§4(a), 80 Stat. 933.
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In the introductory clause before ‘‘shall’’, the words
‘“in carrying out the purposes of this chapter
among his responsibilities’” are omitted as surplus.

In clause (4), the word ‘‘compiling” is substituted for
‘“‘gathering’’ for consistency.

AMENDMENTS

1991—Pars. (3) to (5). Pub. L. 102-240, §5002(a), added
par. (3) and redesignated former pars. (3) and (4) as (4)
and (5), respectively. Former par. (5) redesignated (6).

Par. (6). Pub. L. 102-240, §§5002(a), 6017, redesignated
par. (56) as (6) and inserted ‘‘, and including basic high-
way vehicle science’. Former par. (6) redesignated (7).

Pars. (7), (8). Pub. L. 102-240, §5002(a), redesignated
pars. (6) and (7) as (7) and (8), respectively.

INTERMODAL TRANSPORTATION ADVISORY BOARD AND
OFFICE OF INTERMODALISM

Section 5002(b), (c¢) of Pub. L. 102-240, which provided
for establishment within the Office of the Secretary of
Transportation of an Intermodal Transportation Advi-
sory Board to make recommendations for carrying out
responsibilities of the Secretary concerning the coordi-
nation of Federal policy on intermodal transportation,
and for establishment within the Office of the Sec-
retary of an Office of Intermodalism to develop inter-
modal transportation data, to coordinate Federal re-
search on intermodal transportation, to provide tech-
nical assistance to States and metropolitan planning
organizations, and to provide administrative and cleri-
cal support to the Intermodal Transportation Advisory
Board, was repealed and reenacted as sections 5502 and
5503 of this title by Pub. L. 103-272, §§1(d), 7(b), July 5,
1994, 108 Stat. 849, 850, 1379.

MODEL INTERMODAL TRANSPORTATION PLANS

Section 5003 of Pub. L. 102-240, which directed Sec-
retary of Transportation to make grants to States, rep-
resenting a variety of geographic regions and transpor-
tation needs, patterns, and modes, for purpose of devel-
oping model State intermodal transportation plans
consistent with policy of United States to encourage
and promote development of national intermodal trans-
portation system, was repealed and reenacted as sec-
tion 5504 of this title by Pub. L. 103-272, §§1(d), 7(b),
July 5, 1994, 108 Stat. 850, 1379.

NATIONAL COMMISSION ON INTERMODAL
TRANSPORTATION

Section 5005 of Pub. L. 102-240 provided for establish-
ment of a National Commission on Intermodal Trans-
portation, consisting of 11 appointed members, to make
a complete investigation and study of intermodal
transportation in the United States and internation-
ally and to send a report to Congress not later than
Sept. 30, 1993, containing recommendations for imple-
menting the policy set out in section 302(e) of this title,
with the Commission to terminate on the 180th day fol-
lowing transmittal of the report.

BORDER CROSSINGS

Section 6015 of Pub. L. 102-240 directed Secretary of
Transportation to identify existing and emerging trade
corridors and transportation subsystems that facilitate
trade between United States, Canada, and Mexico and
to recommend changes to improve and integrate cor-
ridor subsystems in order to achieve increased produc-
tivity and use of innovative marketing techniques, and
directed Secretary to report to Congress not later than
18 months after Dec. 18, 1991, on transportation infra-
structure needs and associated costs and to propose an
agenda to develop systemwide integration of services
for national benefits.

UNDERGROUND PIPELINES

Section 6020 of Pub. L. 102-240 directed Secretary of
Transportation to conduct a study to evaluate feasibil-
ity, costs, and benefits of constructing and operating
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pneumatic capsule pipelines for underground move-
ment of commodities other than hazardous liquids and
gas, and to submit, not later than 2 years after Dec. 18,
1991, a report to Congress on the results of the study.

LONG-RANGE NATIONAL TRANSPORTATION STRATEGIC
PLANNING STUDY

Pub. L. 100-457, title III, §317(b), Sept. 30, 1988, 102
Stat. 2149, directed Department of Transportation to
undertake a long-range, multi-modal national trans-
portation strategic planning study, such study to fore-
cast long-term needs and costs for developing and
maintaining facilities and services to achieve a desired
national transportation program for moving people and
goods in the year 2015 and to include detailed analyses
of transportation needs within six to nine metropolitan
areas that have diverse population, development, and
demographic patterns, including at least one interstate
metropolitan area, with study to be submitted to Con-
gress on or before Oct. 1, 1989. Similar provisions were
contained in the following prior appropriation act: Pub.
L. 100-202, §101(7) [title III, §317(b)], Dec. 22, 1987, 101
Stat. 1329-358, 1329-381.

COMMERCIAL EXPENDABLE LAUNCH VEHICLE ACTIVITIES

Designation of Department of Transportation as lead
agency and duties of the Secretary for encouraging, fa-
cilitating, and developing commercial expendable
launch vehicle operations by private enterprise, see Ex.
Ord. No. 12465, Feb. 24, 1984, 49 F.R. 7211, set out under
section 2465 of Title 42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 305 of this title.

§302. Policy standards for transportation

(a) The Secretary of Transportation is gov-
erned by the transportation policy of sections
10101 and 10101a of this title in addition to other
laws.

(b) This subtitle and chapters 221 and 315 of
this title do not authorize, without appropriate
action by Congress, the adoption, revision, or
implementation of a transportation policy or in-
vestment standards or criteria.

(c) The Secretary shall consider the needs—

(1) for effectiveness and safety in transpor-
tation systems; and
(2) of national defense.

(d)(1) It is the policy of the United States to
promote the construction and commercializa-
tion of high-speed ground transportation sys-
tems by—

(A) conducting economic and technological
research;

(B) demonstrating advancements in high-
speed ground transportation technologies;

(C) establishing a comprehensive policy for
the development of such systems and the ef-
fective integration of the various high-speed
ground transportation technologies; and

(D) minimizing the long-term risks of inves-
tors.

(2) It is the policy of the United States to es-
tablish in the shortest time practicable a United
States designed and constructed magnetic levi-
tation transportation technology capable of op-
erating along Federal-aid highway rights-of-
way, as part of a national transportation system
of the United States.

(e) INTERMODAL TRANSPORTATION.—It is the
policy of the United States Government to en-
courage and promote development of a national
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intermodal transportation system in the United
States to move people and goods in an energy-ef-
ficient manner, provide the foundation for im-
proved productivity growth, strengthen the Na-
tion’s ability to compete in the global economy,
and obtain the optimum yield from the Nation’s
transportation resources.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2419; Pub.
L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.
102-240, title I, §1036(a), title V, §5001, Dec. 18,
1991, 105 Stat. 1978, 2158; Pub. L. 103-272, §5(m)(6),
July 5, 1994, 108 Stat. 1375.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

302(a) ......... 49:1653(b)(1). Oct. 15, 1966, Pub. L. 89-670,
§4(b), 80 Stat. 933.

302(b) ......... 49:1653(b)(2).

302(c) ......... 49:1653(b)(3).

In subsection (a), the words ‘“‘In carrying out his du-
ties and responsibilities under this chapter’” before
‘‘Secretary of Transportation” are omitted as surplus.
The words ‘‘the transportation policy of sections 10101
and 10101a of this title in addition to other laws’ are
substituted for ‘‘all applicable statutes including the
policy standards set forth in the Federal Aviation Act
of 1958, as amended [49 U.S.C. 1301 et seq.]; the national
transportation policy of the Interstate Commerce Act,
as amended; title 23, relating to Federal-aid highways;
and title 14, titles 52 and 53 of the Revised Statutes, the
Act of April 25, 1940, as amended, and the Act of Sep-
tember 2, 1958, as amended, relating to the United
States Coast Guard” because each of the omitted laws
is now applicable to the Secretary of Transportation
and the Department of Transportation as the result of
the restatement of those laws, and the Secretary is
therefore bound to follow those laws by their own
terms.

In subsection (c), the words ‘‘In exercising the func-
tions, powers, and duties conferred on and transferred
to the Secretary by this chapter’” before ‘‘Secretary’
are omitted as surplus. The word ‘‘consider’ is sub-
stituted for ‘‘give full consideration to’ to eliminate
surplus words. The words ‘‘for operational continuity of
the functions transferred” after ‘‘the needs’ are omit-
ted as executed.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-272 substituted ‘‘This
subtitle and chapters 221 and 315 of this title’’ for ‘‘Sub-
title I and chapter 31 of subtitle II of this title and the
Department of Transportation Act (49 App. U.S.C. 1651
et seq.)”.

1991—Subsec. (d). Pub. L. 102-240, §1036(a), added sub-
sec. (d).

Subsec. (e). Pub. L. 102-240, §5001, added subsec. (e).

1984—Subsec. (b). Pub. L. 98-216 substituted ‘49 App.
U.S.C.” for 49 U.S.C.”.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 1036(a) of Pub. L. 102-240 effec-
tive Dec. 18, 1991, and applicable to funds authorized to
be appropriated or made available after Sept. 30, 1991,
and, with certain exceptions, not applicable to funds
appropriated or made available on or before Sept. 30,
1991, see section 1100 of Pub. L. 102-240, set out as a note
under section 104 of Title 23, Highways.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 305 of this title.
§303. Policy on lands, wildlife and waterfowl ref-
uges, and historic sites

(a) It is the policy of the United States Gov-
ernment that special effort should be made to
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preserve the natural beauty of the countryside
and public park and recreation lands, wildlife
and waterfowl refuges, and historic sites.

(b) The Secretary of Transportation shall co-
operate and consult with the Secretaries of the
Interior, Housing and Urban Development, and
Agriculture, and with the States, in developing
transportation plans and programs that include
measures to maintain or enhance the natural
beauty of lands crossed by transportation activi-
ties or facilities.

(c) The Secretary may approve a transpor-
tation program or project (other than any
project for a park road or parkway under section
204 of title 23) requiring the use of publicly
owned land of a public park, recreation area, or
wildlife and waterfowl refuge of national, State,
or local significance, or land of an historic site
of national, State, or local significance (as de-
termined by the Federal, State, or local officials
having jurisdiction over the park, area, refuge,
or site) only if—

(1) there is no prudent and feasible alter-
native to using that land; and

(2) the program or project includes all pos-
sible planning to minimize harm to the park,
recreation area, wildlife and waterfowl refuge,
or historic site resulting from the use.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2419; Pub.
L. 100-17, title I, §133(d), Apr. 2, 1987, 101 Stat.
173.)

HISTORICAL AND REVISION NOTES

RemtsgirLSec— Source (U.S. Code) Source (Statutes at Large)
303(2) ..ooeen. 49:1651(0)(2). Oct. 15, 1966, Pub. L. 89-670,
§2(b)(2), 80 Stat. 931.
49:1653(f) (1st sen- Oct. 15, 1966, Pub. L. 89-670,
tence). §4(f), 80 Stat. 934; restated
Aug. 23, 1968, Pub. L.
90-495, §18(b), 82 Stat. 824.
303(b) ..oveeenn 49:1653(f) (2d sen-
tence).
303(C) .evvennn 49:1653(f) (less 1st,
2d sentences).

In subsection (a), the words ‘‘hereby declared to be”’
before ‘‘the policy’ are omitted as surplus. The words
“of the United States Government’’ are substituted for
“national” for clarity and consistency.

In subsection (b), the words ‘‘crossed by transpor-
tation activities or facilities’ are substituted for ‘‘tra-
versed”’ for clarity.

In subsection (c), before clause (1), the words ‘‘After
August 23, 1968 after ‘‘Secretary’ are omitted as exe-
cuted. The word ‘‘transportation’ is inserted before
“program’ for clarity. In clause (2), the words ‘‘or
project’’ are added for consistency.

AMENDMENTS

1987—Subsec. (¢). Pub. L. 100-17 inserted ‘‘(other than
any project for a park road or parkway under section
204 of title 23)”’ after ‘‘program or project’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 305 of this title;
title 23 sections 108, 117; title 45 sections 1116, 1212.

§303a. Development of water transportation

(a) PoLicy.—It is the policy of Congress—

(1) to promote, encourage, and develop water
transportation, service, and facilities for the
commerce of the United States; and

(2) to foster and preserve rail and water
transportation.
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(b) DEFINITION.—In this section, ‘‘inland water-
way’’ includes the Great Lakes.

(c) REQUIREMENTS.—The Secretary of Trans-
portation shall—

(1) investigate the types of vessels suitable
for different classes of inland waterways to
promote, encourage, and develop inland water-
way transportation facilities for the com-
merce of the United States;

(2) investigate water terminals, both for in-
land waterway traffic and for through traffic
by water and rail, including the necessary
docks, warehouses, and equipment, and inves-
tigate railroad spurs and switches connecting
with those water terminals, to develop the
types most appropriate for different locations
and for transferring passengers or property be-
tween water carriers and rail carriers more ex-
peditiously and economically;

(3) consult with communities, cities, and
towns about the location of water terminals,
and cooperate with them in preparing plans
for terminal facilities;

(4) investigate the existing status of water
transportation on the different inland water-
ways of the United States to learn the extent
to which—

(A) the waterways are being used to their
capacity and are meeting the demands of
traffic; and

(B) water carriers using those waterways
are interchanging traffic with rail carriers;

(5) investigate other matters that may pro-
mote and encourage inland water transpor-
tation; and

(6) compile, publish, and distribute informa-
tion about transportation on inland water-
ways that the Secretary considers useful to
the commercial interests of the United States.

(Pub. L. 103-272, §4(j)(6)(A), July 5, 1994, 108 Stat.
1366.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:142. Feb. 28, 1920, ch. 91, §500, 41
Stat. 499; Aug. 6, 1981,
Pub. L. 97-31, §12(9), 95

Stat. 154.

Section 4(j)(6)(A) amends 49:ch. 3 by restating 49
App.:142 as section 303a because the provision more ap-
propriately belongs in chapter 3.

In subsection (a)(2), the words ‘‘in full vigor both’ are
omitted as surplus.

In subsection (b), the words ‘‘be construed to” are
omitted as surplus.

In subsection (c)(1), the word ‘‘appropriate’ is omit-
ted as surplus. The word ‘‘vessels’ is substituted for
‘““boats’ for consistency in the revised title and with
other titles of the United States Code.

In subsection (c¢)(2), the words ‘‘the subject of”’, ‘‘ap-
paratus’, ‘‘appliances in connection therewith”, and
‘“or interchange’ are omitted as surplus.

In subsection (c¢)(3), the words ‘‘appropriate’
‘“‘suitable’ are omitted as surplus.

In subsection (c)(6), the words ‘‘province and”, ‘‘from
time to time’’, and ‘‘useful statistics, data, and’ are
omitted as surplus.

and

§304. Joint activities with the Secretary of Hous-
ing and Urban Development

(a) The Secretary of Transportation and the
Secretary of Housing and Urban Development
shall—
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(1) consult and exchange information about
their respective transportation policies and
activities;

(2) carry out joint planning, research, and
other activities;

(3) coordinate assistance for local transpor-
tation projects; and

(4) jointly study methods by which policies
and programs of the United States Govern-
ment can ensure that urban transportation
systems most effectively serve both transpor-
tation needs of the United States and the com-
prehensively planned development of urban
areas.

(b) The Secretaries shall report on April 1 of
each year to the President, for submission to
Congress, on their studies and other activities
under this section, including legislative recom-
mendations they consider desirable.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2419.)

HISTORICAL AND REVISION NOTES

RevitsgirLSec— Source (U.S. Code) Source (Statutes at Large)
304(2) ..ooee.. 49:1653(g) (less 3d Oct. 15, 1966, Pub. L. 89-670,
sentence). §4(g), 80 Stat. 934.
304(b) ...oeen. 49:1653(g) (3d sen-
tence).

In subsection (a), the text of 49:1653(g) (last sentence)
is omitted as executed.

In subsection (a)(4), the word ‘“‘ensure’ is substituted
for ‘‘assure’ as being more precise. The words ‘‘of the
United States Government’’ are substituted for ‘‘Fed-
eral”’, and the words ‘‘United States’ are substituted
for ‘‘national”’, for clarity and consistency.

In subsection (b), the words ‘‘The Secretaries shall re-
port on April 1 of each year’ are substituted for ‘“They
shall, within one year after the effective date of the
Act, and annually thereafter, report’” to omit executed
words and to specify the date of April 1 because the
President prescribed April 1, 1967, as the effective date
of the Department of Transportation Act (Pub. L.
89-670, 80 Stat. 931) by Executive Order No. 11340, March
30, 1967 (32 F.R. 5443). The word ‘‘consider” is sub-
stituted for ‘‘determine’’ for consistency.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 305 of this title.

§305. Transportation investment standards and
criteria

(a) Subject to sections 301-304 of this title, the
Secretary of Transportation shall develop stand-
ards and criteria to formulate and economically
evaluate all proposals for investing amounts of
the United States Government in transportation
facilities and equipment. Based on experience,
the Secretary shall revise the standards and cri-
teria. When approved by Congress, the Secretary
shall prescribe standards and criteria developed
or revised under this subsection. This subsection
does not apply to—

(1) the acquisition of transportation facili-
ties or equipment by a department, agency, or
instrumentality of the Government to provide
transportation for its use;

(2) an inter-oceanic canal located outside the
48 contiguous States;

(3) defense features included at the direction
of the Department of Defense in designing and
constructing civil air, sea, or land transpor-
tation;
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(4) foreign assistance programs;
(5) water resources projects; or
(6) grant-in-aid programs authorized by law.

(b) A department, agency, or instrumentality
of the Government preparing a survey, plan, or
report that includes a proposal about which the
Secretary has prescribed standards and criteria
under subsection (a) of this section shall—

(1) prepare the survey, plan, or report under
those standards and criteria and on the basis
of information provided by the Secretary on
the—

(A) projected growth of transportation
needs and traffic in the affected area;

(B) the relative efficiency of various modes
of transportation;

(C) the available transportation services in
the area; and

(D) the general effect of the proposed in-
vestment on existing modes of transpor-
tation and on the regional and national
economy;

(2) coordinate the survey, plan, or report—

(A) with the Secretary and include the
views and comments of the Secretary; and

(B) as appropriate, with other depart-
ments, agencies, and instrumentalities of
the Government, States, and local govern-
ments, and include their views and com-
ments; and

(3) send the survey, plan, or report to the
President for disposition under law and proce-
dure established by the President.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2420.)

HISTORICAL AND REVISION NOTES

Revised Sec- | ource (U.S. Code) | Source (Statutes at Large)
305(a) ......... 49:1656(a) (less next- | Oct. 15, 1966, Pub. L. 89-670,
to-last par.). §7 (less (a) next-to-last
par.), 80 Stat. 941.
305(b) ......... 49:1656 (less (a)).

In subsection (a), before clause (1), the words ‘‘con-
sistent with national transportation policies’ after
‘‘develop standards and criteria’ are omitted as unnec-
essary because of section 302 of the revised title. The
words ‘‘Based on experience’ are substituted for ‘‘in
the light of experience’, and the words ‘‘shall pre-
scribe’ are substituted for ‘‘be promulgated by the”’, to
conform to other sections of the revised title. The
words ‘‘from time to time” after ‘‘shall revise’’ are
omitted as unnecessary. The words ‘‘This subsection
does not apply to’’ are substituted for ‘‘except such pro-
posals as are concerned with” for clarity. In clause (1),
the words ‘‘a department, agency, or instrumentality of
the Government’’ are substituted for ‘‘Federal agen-
cies’ for clarity and consistency. Similar conforming
changes are made throughout the section. The word
‘“‘services’ after ‘‘provide transportation’ is omitted as
unnecessary. In clause (2), the words ‘48 contiguous
States’ are substituted for ‘‘contiguous United States”
for clarity.

The text of 49:1656(a) (last par.) that provided that the
Secretary of Transportation was a member of the
Water Resources Council on matters pertaining to
navigation features of water resource projects is omit-
ted as superseded because 42:1962(a) gave the Secretary
membership on the Council without limitation.

In subsection (b)(2), the words ‘‘unit of”’ before ‘‘gov-
ernments’’ are omitted as surplus. In clause (3), the
word ‘‘thereafter’” after ‘‘send” is omitted as surplus.
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§ 306. Prohibited discrimination

(a) In this section, ‘“‘financial assistance’ in-
cludes obligation guarantees.

(b) A person in the United States may not be
excluded from participating in, be denied the
benefits of, or be subject to discrimination
under, a project, program, or activity because of
race, color, national origin, or sex when any
part of the project, program, or activity is fi-
nanced through financial assistance under sec-
tion 332 or 333 or chapter 221 or 249 of this title,
section 211 or 216 of the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 721, 726), or title
V of the Railroad Revitalization and Regulatory
Reform Act of 1976 (45 U.S.C. 821 et seq.).

(c) When the Secretary of Transportation de-
cides that a person receiving financial assist-
ance under a law referred to in subsection (b) of
this section has not complied with that sub-
section, a Federal civil rights law, or an order or
regulation issued under a Federal civil rights
law, the Secretary shall notify the person of the
decision and require the person to take nec-
essary action to ensure compliance with that
subsection.

(d) If a person does not comply with sub-
section (b) of this section within a reasonable
time after receiving a notice under subsection
(c) of this section, the Secretary shall take at
least one of the following actions:

(1) direct that no more Federal financial as-
sistance be provided the person.

(2) refer the matter to the Attorney General
with a recommendation that a civil action be
brought against the person.

(3) carry out the duties and powers provided
by title VI of the Civil Rights Act of 1964 (42
U.S.C. 20004 et seq.).

(4) take other action provided by law.

(e) When a matter is referred to the Attorney
General under subsection (d)(2) of this section,
or when the Attorney General has reason to be-
lieve that a person is engaged in a pattern or
practice violating this section, the Attorney
General may begin a civil action in a district
court of the United States for appropriate relief.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2421; Pub.

L. 98-216, §2(3), Feb. 14, 1984, 98 Stat. 5; Pub. L.
103-272, §5(m)(7), July 5, 1994, 108 Stat. 1376.)

HISTORICAL AND REVISION NOTES
PuB. L. 97449

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

306(a) ......... 45:803(f). Feb. 5, 1976, Pub. L. 94-210,
§905, 90 Stat. 148.

306(0) ......... 45:803(a).

306(c), (d) ... | 45:803(b).

306(€) ......... 45:803(c)—(e).

In subsection (b), the enumerated laws are sub-
stituted for ‘‘through financial assistance under this
Act”’, meaning the Rail Revitalization and Regulatory
Reform Act of 1976 (Pub. L. 94-210, 90 Stat. 31) and laws
amended by that Act. The laws cited in the subsection
are substituted for ‘‘through financial assistance under
this Act” for clarity. The enumerated laws include pro-
visions of the Railroad Revitalization and Regulatory
Reform Act of 1976 that amend other laws as well as
provisions that are not amendments to other laws. A
reference to the Urban Mass Transportation Act of 1964
(Pub. L. 88-365, 78 Stat. 302) is omitted because this sec-
tion related to that Act is superseded by 49:1615.

TITLE 49—TRANSPORTATION

§307

In subsection (c), the word ‘‘decides’ is substituted
for ‘‘determines’ for consistency. The word ‘‘ensure’ is
substituted for ‘‘assure’ as being more precise.

In subsection (d), the words ‘‘at least one of the fol-
lowing actions’ are substituted for ‘‘and/or’’ for clarity
and consistency.

In subsection (e), the text of 45:803(d) is omitted as
unnecessary because section 322 of the revised title
gives the Secretary of Transportation general author-
ity to prescribe regulations and other provisions of the
revised title give the Secretary general authority to
carry out his duties and powers. The text of 45:803(e) is
omitted as unnecessary.

PuUB. L. 98-216

This is necessary to correct a cross-reference in sec-
tion 306(b) and to reflect the transfer of the non-posi-
tive law provisions of title 49 to title 49 appendix.

REFERENCES IN TEXT

The Railroad Revitalization and Regulatory Reform
Act of 1976, referred to in subsec. (b), is Pub. L. 94-210,
Feb. 5, 1976, 90 Stat. 31, as amended. Title V of the Act
is classified generally to subchapter II (§821 et seq.) of
chapter 17 of Title 45, Railroads. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 801 of Title 45 and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(d)(3), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2000a of Title 42 and Tables.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-272 substituted ‘‘section
332 or 333 or chapter 221 or 249 of this title, section 211
or 216 of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 721, 726), or title V of the Railroad Revitaliza-
tion and Regulatory Reform Act of 1976 (45 U.S.C. 821 et
seq.)”’ for ‘‘section 332 or 333 of this title, section 211 or
216 of the Regional Rail Reorganization Act of 1973 (45
U.S.C. 721, 726), title V or VII of the Railroad Revital-
ization and Regulatory Reform Act of 1976 (45 U.S.C. 821
et seq., 851 et seq.), or section 4(i) or 5 of the Depart-
ment of Transportation Act (49 U.S.C. 1653(i), 1654)"".

1984—Subsec. (b). Pub. L. 98-216 substituted ‘‘section
332 or 333 of this title” for ‘‘section 332 of this title”
and ‘49 App. U.S.C.” for *“49 U.S.C.”.

§307. Safety information and intervention in
Interstate Commerce Commission proceed-
ings

(a) The Secretary of Transportation shall in-
spect promptly the safety compliance record in
the Department of Transportation of each per-
son applying to the Interstate Commerce Com-
mission for authority to provide transportation
or freight forwarder service. The Secretary shall
report the findings of the inspection to the Com-
mission.

(b) When the Secretary is not satisfied with
the safety record of a person applying for perma-
nent authority to provide transportation or
freight forwarder service, or for approval of a
proposed transfer of permanent authority, the
Secretary shall intervene and present evidence
of the fitness of the person to the Commission in
its proceedings.

(c) When requested by the Commission, the
Secretary shall—

(1) provide the Commission with a complete
report on the safety compliance of a carrier
providing transportation or freight forwarder
service subject to its jurisdiction;
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(2) provide promptly a statement of the safe-
ty record of a person applying to the Commis-
sion for temporary authority to provide trans-
portation;

(3) intervene and present evidence in a pro-
ceeding in which a finding of fitness is re-
quired; and

(4) make additional safety compliance sur-
veys and inspections the Commission decides
are desirable to allow it to act on an applica-
tion or to make a finding on the fitness of a
carrier.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2421.)

HISTORICAL AND REVISION NOTES

Revi%eoziLSec— Source (U.S. Code) Source (Statutes at Large)
307(a) . 49:1653(e)(1). Oct. 15, 1966, Pub. L. 89-670,

§4(e), 80 Stat. 934.
307(b) .

. | 49:1653(e)(2).
307(C) .evnnnnnn

49:1653(e)(3), (4).

In the section, the words ‘‘be the duty of”’ before
‘“Secretary shall” are omitted as surplus.

In subsection (a), the word ‘‘inspect’ is substituted
for “‘investigate’ as being more appropriate. The words
“‘person applying to the Interstate Commerce Commis-
sion for authority to provide transportation or freight
forwarder service’ are substituted for ‘‘applicant seek-
ing operating authority from the Interstate Commerce
Commission’ as being more precise and to conform to
subtitle IV of the revised title. The words ‘‘of the in-
spection” are inserted for clarity.

In subsection (b), the words ‘‘person applying for per-
manent authority to provide transportation or freight
forwarder service’’ are substituted for ‘‘applicant for
permanent operating authority’ as being more precise
and to conform to subtitle IV of the revised title. The
words ‘‘proposed transfer of permanent authority’ are
substituted for ‘‘proposed transaction involving trans-
fer of operating authority’ to eliminate surplus words
and for clarity because the transfer only involves per-
manent authority.

In subsection (c)(1), the words ‘‘providing transpor-
tation or freight forwarder service subject to its juris-
diction’ are inserted for clarity.

Subsection (c)(2) is substituted for 49:1653(e)(3) for
clarity and to conform to subtitle IV of the revised
title. The words ‘‘freight forwarder service’’ are not
used because the law does not provide for temporary
authority for freight forwarders.

In subsection (¢)(3) and (4), the word ‘‘finding’’ is sub-
stituted for ‘‘determination’ to conform to subtitle IV
of the revised title.

In subsection (c)(3), the words ‘‘necessary or’’ before
“‘desirable’” are omitted as surplus.

§308. Reports

(a) As soon as practicable after the end of each
fiscal year, the Secretary of Transportation
shall report to the President, for submission to
Congress, on the activities of the Department of
Transportation during the prior fiscal year.

(b) The Secretary shall submit to the Presi-
dent and Congress each year a report on the
aviation activities of the Department. The re-
port shall include—

(1) collected information the Secretary con-
siders valuable in deciding questions about—

(A) the development and regulation of civil
aeronautics;

(B) the use of airspace of the United
States; and

(C) the improvement of the air navigation
and traffic control system; and
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(2) recommendations for additional legisla-
tion and other action the Secretary considers
necessary.

(c) The Secretary shall submit to Congress
each year a report on the conditions of the pub-
lic ports of the United States, including the—

(1) economic and technological development
of the ports;

(2) extent to which the ports contribute to
the national welfare and security; and

(3) factors that may impede the continued
development of the ports.

(d) By the 90th day after the end of each fiscal
year, the Secretary shall submit to Congress a
report listing the specific assistance provided by
the United States Government to the railroad
industry during that fiscal year. The report
shall include—

(1) the reasons for each Government loan or
grant and explain the way in which the loan or
grant contributed to the overall goal of pro-
viding a safe and efficient transportation sys-
tem;

(2) information on the financial condition of
each railroad having a loan guaranteed under
the Emergency Rail Services Act of 1970 (45
U.S.C. 661 et seq.) throughout the duration of
the loan; and

(3) information on the past and anticipated
financial condition and operations during the
fiscal year of the Railroad Rehabilitation and
Improvement Fund established under section
502(a) of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (45 U.S.C. 822(a)) and
of the Obligation Guarantee Fund established
under section 511(b) of that Act (45 U.S.C.
831(b)).

(e)(1) The Secretary shall submit a report to
Congress in January of each even-numbered
year of estimates by the Secretary on the cur-
rent performance and condition of public mass
transportation systems with recommendations
for mnecessary administrative or legislative
changes.

(2) In reporting to Congress under this sub-
section, the Secretary shall prepare a complete
assessment of public transportation facilities in
the United States. The Secretary also shall as-
sess future needs for those facilities and esti-
mate future capital requirements and operation
and maintenance requirements for one-year, 5-
year, and 10-year periods at specified levels of
service.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2422; Pub.
L. 98-216, §2(1)(A), Feb. 14, 1984, 98 Stat. 4.)

HISTORICAL AND REVISION NOTES
PUB. L. 97449

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

308(a) ......... 45:792. Jan. 2, 1974, Pub. L. 93-236,
§602, 87 Stat. 1022.

Oct. 15, 1966, Pub. L. 89-670,
§12, 80 Stat. 949; Feb. 5,
1976, Pub. L. 94-210,
§906(1), 90 Stat. 149.

Aug. 23, 1958, Pub. L. 85-726,
§313(e), 72 Stat. 753.

Oct. 3, 1980, Pub. L. 96-371,
§2, 94 Stat. 1362; Aug. 6,
1981, Pub. L. 97-31, §12(8),
95 Stat. 154.

49:1658.

308(b)
308(¢c)

49:1354(e).

15:1519a.
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In subsection (a), the words ‘‘As part of his annual re-
port each year’ in 45:792 are omitted as unnecessary be-
cause of the restatement of the source provisions.

In subsection (b), before clause (1), the words ‘‘avia-
tion activities of the Department’ are substituted for
“work performed under this chapter’ because of the re-
statement. The words ‘“The report shall include’” are
substituted for ‘“‘Such report shall contain’ for consist-
ency. In clause (1), the words ‘‘and data’ after ‘‘infor-
mation’ are omitted as surplus. The words ‘‘airspace of
the United States’” are substituted for ‘“‘National air-
space’ for clarity and consistency. In clause (2), the
words ‘‘the Secretary considers necessary’ are sub-
stituted for ‘‘as may be considered’’ for clarity.

PUB. L. 98-216

Reviéel)(zlSec— Source (U.S. Code) Source (Statutes at Large)

308(d) ...ooe... 49 App.:1654a. Oct. 14, 1980, Pub. L. 96-448,
§409, 94 Stat. 1948; Dec. 21,
1982, Pub. L. 97-375,
§210(a), 96 Stat. 1825.

308(€) ..eveennn 49 App.:1601c. Jan. 6, 1983, Pub. L. 97-424,
§310, 96 Stat. 2151.

This [deletion of the last sentence of subsection (a)]
is necessary because section 111(b) of the Congressional
Reports Elimination Act of 1982 (Pub. L. 97-375, 96 Stat.
1821) repealed section 602 of the Regional Rail Reorga-
nization Act of 1973 (Pub. L. 93-236, 87 Stat. 1022), which
was restated as section 308(a) (last sentence) of title 49
by section 1 of the Act of January 12, 1983 (Pub. L.
97-449, 96 Stat. 2413).

In subsection (e)(1), the words ‘‘January of each even-
numbered year’” are substituted for ‘‘January of 1984
and in January of every second year thereafter’” to
eliminate unnecessary words.

REFERENCES IN TEXT

The Emergency Rail Services Act of 1970, referred to
in subsec. (d)(2), is Pub. L. 91-663, Jan. 8, 1971, 84 Stat.
1975, as amended, which is classified generally to chap-
ter 15 (§661 et seq.) of Title 45, Railroads. For complete
classification of this Act to the Code, see Short Title
note set out under section 661 of Title 45 and Tables.

AMENDMENTS

1984—Pub. L. 98-216, §2(1)(A)(1), substituted ‘“‘Reports”
for ‘“‘Annual reports’ in section catchline.

Subsec. (a). Pub. L. 98-216, §2(1)(A)(i), struck out re-
quirement that the report include a complete state-
ment on the effectiveness of the United States Railway
Association and the Consolidated Rail Corporation in
carrying out the purposes of the Regional Rail Reorga-
nization Act of 1973.

Subsecs. (d), (e). Pub. L. 98-216, §2(1)(A)(iii), added
subsecs. (d) and (e).

ANNUAL REPORT ON SAFETY ENFORCEMENT ACTIVITIES
OF FEDERAL AVIATION ADMINISTRATION

Pub. L. 100-202, §101(7) [title III, §317(a)], Dec. 22, 1987,
101 Stat. 1329-358, 1329-380, and Pub. L. 100-457, title III,
§317(a), Sept. 30, 1988, 102 Stat. 2148, which required Sec-
retary of Transportation to transmit to Congress an
annual report on Federal Aviation Administration’s
prior safety enforcement activities including staffing
level comparisons, inspector experience and training
schedules, criteria used to set annual work programs,
annual inspection comparisons, statement of adequacy
of internal management controls, status of regulatory
changes, list of specific operational measures of effec-
tiveness, schedule showing number of civil penalty
cases closed, schedule showing number of enforcement
actions taken, and schedules showing aviation indus-
try’s safety record, were repealed and reenacted as sec-
tion 44723 of this title by Pub. L. 103-272, §§1(e), 7(b),
July 5, 1994, 108 Stat. 1202, 1379.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 106 of this title;
title 33 section 535h.
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§ 309. High-speed ground transportation

(a) The Secretary of Transportation, in con-
sultation with the Secretaries of Commerce, En-
ergy, and Defense, the Administrator of the En-
vironmental Protection Agency, the Assistant
Secretary of the Army for Public Works, and the
heads of other interested agencies, shall lead
and coordinate Federal efforts in the research
and development of high-speed ground transpor-
tation technologies in order to foster the imple-
mentation of magnetic levitation and high-speed
steel wheel on rail transportation systems as al-
ternatives to existing transportation systems.

(b)(1) The Secretary may award contracts and
grants for demonstrations to determine the con-
tributions that high-speed ground transpor-
tation could make to more efficient, safe, and
economical intercity transportation systems.
Such demonstrations shall be designed to meas-
ure and evaluate such factors as the public re-
sponse to new equipment, higher speeds, vari-
ations in fares, improved comfort and conven-
ience, and more frequent service. In connection
with grants and contracts for demonstrations
under this section, the Secretary shall provide
for financial participation by private industry
to the maximum extent practicable.

(2)(A) In connection with the authority pro-
vided under paragraph (1), there is established a
national high-speed ground transportation tech-
nology demonstration program, which shall be
separate from the national magnetic levitation
prototype development program established
under section 1036(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 and shall
be managed by the Secretary of Transportation.

(B)(i) Any eligible applicant may submit to
the Secretary a proposal for demonstration of
any advancement in a high-speed ground trans-
portation technology or technologies to be in-
corporated as a component, subsystem, or sys-
tem in any revenue service high-speed ground
transportation project or system under con-
struction or in operation at the time the appli-
cation is made.

(ii) Grants or contracts shall be awarded only
to eligible applicants showing demonstrable ben-
efit to the research and development, design,
construction, or ultimate operation of any
maglev technology or high-speed steel wheel on
rail technology. Criteria to be considered in
evaluating the suitability of a proposal under
this paragraph shall include—

(I) feasibility of guideway or track design
and construction;

(IT) safety and reliability;

(ITI) impact on the environment in compari-
son to other high-speed ground transportation
technologies;

(IV) minimization of land use;

(V) effect on human factors related to high-
speed ground transportation;

(VI) energy and power consumption and cost;

(VII) integration of high-speed ground trans-
portation systems with other modes of trans-
portation;

(VIII) actual and projected ridership; and

(IX) design of signaling, communications,
and control systems.

(C) For the purposes of this paragraph, the
term ‘‘eligible applicant’ means any United
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States private business, State government, local
government, organization of State or local gov-
ernment, or any combination thereof. The term
does not include any business owned in whole or
in part by the Federal Government.

(D) The amount and distribution of grants or
contracts made under this paragraph shall be
determined by the Secretary. No grant or con-
tract may be awarded under this paragraph to
demonstrate a technology to be incorporated
into a project or system located in a State that
prohibits under State law the expenditure of
non-Federal public funds or revenues on the con-
struction or operation of such project or system.

(E) Recipients of grants or contracts made
pursuant to this paragraph shall agree to submit
a report to the Secretary detailing the results
and benefits of the technology demonstration
proposed, as required by the Secretary.

(¢)1) In carrying out the responsibilities of
the Secretary under this section, the Secretary
is authorized to enter into 1 or more cooperative
research and development agreements (as de-
fined by section 12 of the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C.
3710a)), and 1 or more funding agreements (as de-
fined by section 201(b) of title 35, United States
Code), with United States companies for the
purpose of—

(A) conducting research to overcome tech-
nical and other barriers to the development
and construction of practicable high-speed
ground transportation systems and to help ad-
vance the basic generic technologies needed
for these systems; and

(B) transferring the research and basic ge-
neric technologies described in subparagraph
(A) to industry in order to help create a viable
commercial high-speed ground transportation
industry within the United States.

(2) In a cooperative agreement or funding
agreement under paragraph (1), the Secretary
may agree to provide not more than 80 percent
of the cost of any project under the agreement.
Not less than 5 percent of the non-Federal enti-
ty’s share of the cost of any such project shall
be paid in cash.

(3) The research, development, or utilization
of any technology pursuant to a cooperative
agreement under paragraph (1), including the
terms under which such technology may be li-
censed and the resulting royalties may be dis-
tributed, shall be subject to the provisions of
the Stevenson-Wydler Technology Innovation
Act of 1980 (15 U.S.C. 3701 et seq.).

(4) The research, development, or utilization
of any technology pursuant to a funding agree-
ment under paragraph (1), including the deter-
mination of all licensing and ownership rights,
shall be subject to the provisions of chapter 18 of
title 35, United States Code.

(5) At the conclusion of fiscal year 1993 and
again at the conclusion of fiscal year 1996, the
Secretary shall submit reports to Congress re-
garding research and technology transfer activi-
ties conducted pursuant to the authorization
contained in paragraph (1).

(d)(1) Not later than June 1, 1995, the Sec-
retary shall complete and submit to Congress a
study of the commercial feasibility of construct-
ing 1 or more high-speed ground transportation
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systems in the United States. Such study shall
consist of—
(A) an economic and financial analysis;
(B) a technical assessment; and
(C) recommendations for model legislation
for State and local governments to facilitate
construction of high-speed ground transpor-
tation systems.

(2) The economic and financial analysis re-
ferred to in paragraph (1)(A) shall include—

(A) an examination of the potential market
for a nationwide high-speed ground transpor-
tation network, including a national magnetic
levitation ground transportation system;

(B) an examination of the potential markets
for short-haul high-speed ground transpor-
tation systems and for intercity and long-haul
high-speed ground transportation systems, in-
cluding an assessment of—

(i) the current transportation practices
and trends in each market; and

(ii) the extent to which high-speed ground
transportation systems would relieve the
current or anticipated congestion on other
modes of transportation;

(C) projections of the costs of designing, con-
structing, and operating high-speed ground
transportation systems, the extent to which
such systems can recover their costs (includ-
ing capital costs), and the alternative methods
available for private and public financing;

(D) the availability of rights-of-way to serve
each market, including the extent to which
average and maximum speeds would be limited
by the curvature of existing rights-of-way and
the prospect of increasing speeds through the
acquisition of additional rights-of-way with-
out significant relocation of residential, com-
mercial, or industrial facilities;

(E) a comparison of the projected costs of
the various competing high-speed ground
transportation technologies;

(F) recommendations for funding mecha-
nisms, tax incentives, liability provisions, and
changes in statutes and regulations necessary
to facilitate the development of individual
high-speed ground transportation systems and
the completion of a nationwide high-speed
ground transportation network;

(G) an examination of the effect of the con-
struction and operation of high-speed ground
transportation systems on regional employ-
ment and economic growth;

(H) recommendations for the roles appro-
priate for local, regional, and State govern-
ments to facilitate construction of high-speed
ground transportation systems, including the
roles of regional economic development au-
thorities;

(I) an assessment of the potential for a high-
speed ground transportation technology ex-
port market;

(J) recommendations regarding the coordi-
nation and centralization of Federal efforts re-
lating to high-speed ground transportation;

(K) an examination of the role of the Na-
tional Railroad Passenger Corporation in the
development and operation of high-speed
ground transportation systems; and

(L) any other economic or financial analyses
the Secretary considers important for carry-
ing out this section.
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(3) The technical assessment referred to in
paragraph (1)(B) shall include—

(A) an examination of the various tech-
nologies developed for use in the transpor-
tation of passengers by high-speed ground
transportation, including a comparison of the
safety (including dangers associated with
grade crossings), energy efficiency, oper-
ational efficiencies, and environmental im-
pacts of each system;

(B) an examination of the potential role of a
United States designed maglev system, devel-
oped as a prototype under section 1036(b) of
the Intermodal Surface Transportation Effi-
ciency Act of 1991, in relation to the imple-
mentation of other high-speed ground trans-
portation technologies and the national trans-
portation system;

(C) an examination of the work being done
to establish safety standards for high-speed
ground transportation as a result of the enact-
ment of section 7 of the Rail Safety Improve-
ment Act of 1988;

(D) an examination of the need to establish
appropriate technological, quality, and envi-
ronmental standards for high-speed ground
transportation systems;

(E) an examination of the significant unre-
solved technical issues surrounding the design,
engineering, construction, and operation of
high-speed ground transportation systems, in-
cluding the potential for the use of existing
rights-of-way;

(F) an examination of the effects on air qual-
ity, energy consumption, noise, land use,
health, and safety as a result of the decreases
in traffic volume on other modes of transpor-
tation that are expected to result from the
full-scale development of high-speed ground
transportation systems; and

(G) any other technical assessments the Sec-
retary considers important for carrying out
this section.

(e)(1) Within 12 months after the submission of
the study required by subsection (d), the Sec-
retary shall establish the national high-speed
ground transportation policy (hereinafter in this
section referred to as the ‘““Policy”’).

(2) The Policy shall include—

(A) provisions to promote the design, con-
struction, and operation of high-speed ground
transportation systems in the United States;

(B) a determination whether the various
competing high-speed ground transportation
technologies can be effectively integrated into
a national network and, if not, whether 1 or
more such technologies should receive pref-
erential encouragement from the Federal Gov-
ernment to enable the development of such a
national network;

(C) a strategy for prioritizing the markets
and corridors in which the construction of
high-speed ground transportation systems
should be encouraged; and

(D) provisions designed to promote Amer-
ican competitiveness in the market for high-
speed ground transportation technologies.

(3) The Secretary shall solicit comments from
the public in the development of the Policy and
may consult with other Federal agencies as ap-
propriate in drafting the Policy.
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(Added Pub. L. 102-240, title I, §1036(c)(1), Dec.
18, 1991, 105 Stat. 1982.)

REFERENCES IN TEXT

Section 1036(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991, referred to in subsecs.
(b)(2)(A) and (d)(3)(B), is section 1036(b) of Pub. L.
102-240, which is set out below.

The Stevenson-Wydler Technology Innovation Act of
1980, referred to in subsec. (¢)(3), is Pub. L. 96-480, Oct.
21, 1980, 94 Stat. 2311, as amended, which is classified
generally to chapter 63 (§3701 et seq.) of Title 15, Com-
merce and Trade. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3701 of Title 15 and Tables.

Section 7 of the Rail Safety Improvement Act of 1988,
referred to in subsec. (d)(3)(C), is section 7 of Pub. L.
100-342, which amended section 431 of Title 45, Rail-
roads.

EFFECTIVE DATE

Section effective Dec. 18, 1991, and applicable to funds
authorized to be appropriated or made available after
Sept. 30, 1991, and, with certain exceptions, not applica-
ble to funds appropriated or made available on or be-
fore Sept. 30, 1991, see section 1100 of Pub. L. 102-240, set
out as an Effective Date of 1991 Amendment note under
section 104 of Title 23, Highways.

NATIONAL MAGNETIC LEVITATION PROTOTYPE
DEVELOPMENT PROGRAM

Section 1036(b) of Pub. L. 102-240 provided that:

‘(1) MANAGEMENT OF PROGRAM.—There is hereby es-
tablished a national magnetic levitation prototype de-
velopment program to be managed by a program direc-
tor appointed jointly by the Secretary and the Assist-
ant Secretary of the Army for Civil Works (hereinafter
in this subsection referred to as the ‘Assistant Sec-
retary’). To carry out such program, the Secretary and
the Assistant Secretary shall establish a national
maglev joint project office (hereinafter in this sub-
section referred to as the ‘Maglev Project Office’),
which shall be headed by the program director, and
shall enter into such arrangements as may be nec-
essary for funding, staffing, office space, and other re-
quirements that will allow the Maglev Project Office to
carry out its functions. In carrying out such program,
the program director shall consult with appropriate
Federal officials, including the Secretary of Energy and
the Administrator of the Environmental Protection
Agency.

¢‘(2) PHASE ONE CONTRACTS.—

‘““(A) REQUEST FOR PROPOSALS.—Not later than 12
months after the date of the enactment of this Act
[Dec. 18, 1991], the Maglev Project Office shall release
a request for proposals for development of conceptual
designs for a maglev system and for research to fa-
cilitate the development of such conceptual designs.

‘“(B) AWARD OF CONTRACTS.—Not later than 15
months after the date of the enactment of this Act,
the Secretary and the Assistant Secretary shall,
based on the recommendations of the program direc-
tor, award 1-year contracts for research and develop-
ment to no fewer than 5 eligible applicants. If fewer
than 5 complete applications have been received, con-
tracts shall be awarded to as many eligible applicants
as is practical.

“(C) FACTORS AND CONDITIONS TO BE CONSIDERED.—
The Secretary and the Assistant Secretary may ap-
prove contracts under subparagraph (B) only after
consideration of factors relating to the construction
and operation of a magnetic levitation system, in-
cluding the cost-effectiveness, ease of maintenance,
safety, limited environmental impact, ability to
achieve sustained high speeds, ability to operate
along the Interstate highway rights-of-way, the po-
tential for the guideway design to be a national
standard, the applicant’s resources, capabilities, and
history of successfully designing and developing sys-
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tems of similar complexity, and the desirability of

geographic diversity among contractors and only if

the applicant agrees to submit a report to the Maglev

Project Office detailing the results of the research

and development and agrees to provide for matching

of the phase one contract at a 90 percent Federal, 10

percent non-Federal, cost share.

‘“(3) PHASE TWO CONTRACTS.—Within 3 months of re-
ceiving the final reports of contract activities under
paragraph (2), and based only on such reports and the
recommendations of the program director, the Sec-
retary and the Assistant Secretary shall select not
more than 3 eligible applicants from among the con-
tract recipients submitting reports under paragraph (2)
to receive 18-month contracts for research and develop-
ment leading to a detailed design for a prototype
maglev system. The Secretary and the Assistant Sec-
retary may only award contracts under this paragraph
if—

‘“(A) they determine that the applicant has dem-
onstrated technical merit for the conceptual design
and the potential for further development of such de-
sign into an operational prototype as described in
paragraph (4),

‘“(B) the applicant agrees to submit the detailed de-
sign within such 18-month period to the Maglev
Project Office and the selection committee described
in paragraph (4), and

‘(C) the applicant agrees to provide for matching of
the phase two contract at an 80 percent Federal, 20
percent non-Federal, cost share.

*“(4) PROTOTYPE.—

‘‘(A) SELECTION OF DESIGN.—Within 6 months of re-
ceiving the detailed designs developed under para-
graph (3), the Secretary and the Assistant Secretary
shall, based on the recommendations of the selection
committee described in this subparagraph, select 1
design for development into a full-scale prototype,
unless the Secretary and the Assistant Secretary de-
termine jointly that no design shall be selected,
based on an assessment of technical feasibility and
projected cost of construction and operation of the
prototype. A selection committee of 8 members, con-
sisting of—

‘(i) 1 member to be appointed by the Secretary,
‘(i) 1 member to be appointed by the Assistant
Secretary,
‘‘(iii) 3 members to be appointed by the Senate
majority and minority leaders, and
‘(iv) 3 members to be appointed by the Speaker of
the House and the minority leader of the House,
shall be appointed not later than 1 year following the
award of contracts under paragraph (3). The selection
committee, within 3 months of receiving the detailed

designs developed under paragraph (3), shall make a

recommendation to the Secretary and the Assistant

Secretary as to the best prototype design or the un-

suitability of any design. The program director shall

provide technical reviews of the phase two contract
reports to the selection committee and otherwise pro-
vide any technical assistance that the committee re-
quires to assist it in making a recommendation. In
the event that the Secretary and the Assistant Sec-
retary determine jointly not to select a design for de-
velopment under this subsection, they shall report to

Congress on the basis for such determination, to-

gether with recommendations for future action, in-

cluding further research, development, or design, ter-
mination of the program, or such other action as may
be appropriate.

“(B) AWARD OF CONSTRUCTION GRANT OR CONTRACT.—
Unless the Secretary and the Assistant Secretary de-
termine not to proceed pursuant to subparagraph (A),
they shall, not later than 3 months after selection of
a design for development into a full-scale prototype,
and based on the recommendations of the program di-
rector, award 1 construction grant or contract to the
applicant whose detailed design was selected under
subparagraph (A) for the purpose of constructing a
prototype maglev system in accordance with the se-
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lected design. Not more than 75 percent of the cost of

the project shall be borne by the United States.

¢“(C) FACTORS TO BE CONSIDERED IN SELECTION.—Se-
lection of the detailed design under this paragraph
shall be based on consideration of the following fac-
tors, among others:

‘(i) The project shall be capable of utilizing
Interstate highway rights-of-way along or above a
significant portion of its route, and may also use
railroad rights-of-way along or above any portion of
the railroad route.

‘(ii) The total length of guideway shall be at
least 19 miles and allow significant full-speed oper-
ations between stops.

‘‘(iii) The project shall be constructed and ready
for operational testing within 3 years after the
award of the contract or grant.

“(iv) The project shall provide for the conversion
of the prototype to commercial operation after
testing and technical evaluation is completed.

‘(v) The project shall be located in an area that
provides a potential ridership base for future com-
mercial operation.

“(vi) The project shall utilize a technology capa-
ble of being applied in commercial service in most
parts of the contiguous United States.

‘“(vii) The project shall have at least 1 switch.

‘‘(viii) The project shall be intermodal in nature
connecting a major metropolitan area with an air-
port, port, passenger rail station, or other transpor-
tation mode.

‘(D) ADDITIONAL FACTORS FOR CONSIDERATION.—In
awarding a grant or contract under this paragraph,
the Secretary shall encourage the development of do-
mestic manufacturing capabilities. In selecting
among eligible applicants, the Secretary shall con-
sider existing railroads and equipment manufacturers
with excess production capacity, including railroads
that have experience in advanced technologies (in-
cluding self-propelled cars).
¢“(5) LICENSING.—

‘“(A) PROPRIETARY RIGHTS.—No trade secrets or
commercial or financial information that is privi-
leged or confidential, under the meaning of section
562(b)(4) of title 5, United States Code, which is ob-
tained from a United States business, research, or
education entity as a result of activities under this
subsection shall be disclosed.

‘(B) COMMERCIAL INFORMATION.—The research, de-
velopment, and use of any technology developed pur-
suant to an agreement reached pursuant to this sub-
section, including the terms under which any tech-
nology may be licensed and the resulting royalties
may be distributed, shall be subject to the provisions
of the Stevenson-Wydler Technology Innovation Act
of 1980 (15 U.S.C. 3701-3714). In addition, the Secretary
and the Assistant Secretary may require any grant or
contract recipient to assure that research and devel-
opment be performed substantially in the United
States and that the products embodying the inven-
tions made under any agreement pursuant to this
subsection or produced through the use of such inven-
tions be manufactured substantially in the United
States.

‘“(6) REPORTS.—The Secretary and the Assistant Sec-
retary shall provide periodic reports to Congress on
progress made under this subsection.

“(7) ELIGIBLE APPLICANT DEFINED.—For purposes of
this subsection, the term ‘eligible applicant’ means a
United States private business, United States public or
private education and research organization, Federal
laboratory, or a consortium of such businesses, organi-
zations, and laboratories.”

SUBCHAPTER II—ADMINISTRATIVE
§ 321. Definitions

In this subchapter, ‘‘aeronautics’, ‘‘air com-
merce’’, and ‘‘air navigation facility’ have the
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same meanings given those terms in section
40102(a) of this title.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2422; Pub.
L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.
103-272, §5(m)(8), July 5, 1994, 108 Stat. 1376; Pub.
L. 103-429, §6(2), Oct. 31, 1994, 108 Stat. 4378.)

HISTORICAL AND REVISION NOTES
PuB. L. 97-449

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

(no source).

A number of the source provisions of the subchapter
are taken from 49:ch. 20. The text of 49:ch. 20 contains
general definitions, some of which are used in those
source provisions. The section includes those defini-
tions from 49:ch. 20 that are used in the source provi-
sions included in the subchapter.

PuB. L. 103-429
This makes a clarifying amendment to 49:321.
AMENDMENTS

1994—Pub. L. 103-429 struck out ¢, respectively’’ after
“‘of this title”.

Pub. L. 103-272 substituted ‘‘section 40102(a) of this
title”” for ‘‘section 101(2), (4), and (8) of the Federal
Aviation Act of 1958 (49 App. U.S.C. 1301(2), (4), (8))".

1984—Pub. L. 98-216 substituted 49 App. U.S.C.” for
€49 U.S.C.".

EFFECTIVE DATE OF 1994 AMENDMENT

Section 9 of Pub. L. 103-429 provided that: ‘““The
amendments made by sections 6(2)-(15), (19)-(35),
(837)-(39), (41), (49-(582), (54)—(62), (65), (66)(B), (70),

(73)—(76), and (78)-(81) of this Act [enacting section 41312
of this title and amending this section and sections
5103, 5104, 5115, 5125, 5307, 5318, 5320, 5323, 5326, 5327, 5331,
5337, 5565, 20136, 22108, 24501, 24904, 30141, 30165, 30166,
30308, 31501, 32101, 32304, 32309, 32505, 32703, 32705, 32706,
32908 to 32910, 32913, 33101, 33106, 40102, 40104, 40110, 41103,
41110, 41734, 44502, 44701, 44711, 44937, 45105, 45302, 46301,
46310, 46502, 47101, 47113, 47114, 47128, 47531, 47532, 60109,
and 60112 of this title] shall take effect on July 5, 1994.”

§ 322. General powers

(a) The Secretary of Transportation may pre-
scribe regulations to carry out the duties and
powers of the Secretary. An officer of the De-
partment of Transportation may prescribe regu-
lations to carry out the duties and powers of the
officer.

(b) The Secretary may delegate, and authorize
successive delegations of, duties and powers of
the Secretary to an officer or employee of the
Department. An officer of the Department may
delegate, and authorize successive delegations
of, duties and powers of the officer to another
officer or employee of the Department. However,
the duties and powers specified in sections
103(c)(1), 104(c)(1), and 106(g)(1) of this title may
not be delegated to an officer or employee out-
side the Administration concerned.

(c) On a reimbursable basis when appropriate,
the Secretary may, in carrying out aviation du-
ties and powers—

(1) use the available services, equipment,
personnel, and facilities of other civilian or
military departments, agencies, and instru-
mentalities of the United States Government,
with their consent;

(2) cooperate with those departments, agen-
cies, and instrumentalities in establishing and
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using aviation services, equipment, and facili-
ties of the Department; and

(3) confer and cooperate with, and use the
services, records, and facilities of, State, terri-
torial, municipal, and other agencies.

(d) The Secretary may make expenditures to
carry out aviation duties and powers, including
expenditures for—

(1) rent and personal services;

(2) travel expenses;

(3) office furniture, equipment, supplies, law-
books, newspapers, periodicals, and reference
books, including exchanges;

(4) printing and binding;

(5) membership in and cooperation with do-
mestic or foreign organizations related to, or
a part of, the civil aeronautics industry or the
art of aeronautics;

(6) payment of allowances and other benefits
to employees stationed in foreign countries to
the same extent authorized for members of the
Foreign Service of comparable grade;

(7) investigations and studies about aero-
nautics; and

(8) acquiring, exchanging, operating, and
maintaining passenger-carrying aircraft and
automobiles and other property.

(e) The Secretary may negotiate, without ad-
vertising, the purchase of technical or special
property related to air navigation when the Sec-
retary decides that—

(1) making the property would require a sub-
stantial initial investment or an extended pe-
riod of preparation; and

(2) procurement by advertising would likely
result in additional cost to the Government by
duplication of investment or would result in
duplication of necessary preparation that
would unreasonably delay procuring the prop-
erty.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2422.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

322(a) ...e..... 49:1657(e)(1) (last 19 | Oct. 15, 1966, Pub. L. 89-670,
words), (2) (last 19 §9(e)—(g), 80 Stat. 944.
words), (f), ().

322(b) ...en.... 49:1344(d) (less Aug. 23, 1958, Pub. L. 85-726,
words after semi- §§302(k), 303(a), (d) (less
colon). words after semicolon), 80

Stat. 747, 749.
49:1657(e)(1) (less
last 19 words), (2)
(less last 19
words), (3).
5 App. U.S.C. Reorg. Plan No. 2 of 1968,
eff. July 1, 1968, §2, 82
Stat. 1369.

322(c) .. 49:1343(1).

322(d) .. 49:1344(a).

322(e) .. 49:1344(e). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §303(e); added
May 21, 1970, Pub. L.
91-258, §51(a)(1), 84 Stat.
234; July 12, 1976, Pub. L.
94-353, §16, 90 Stat. 882;
Oct. 19, 1980, Pub. L.
96-470, §112(e), 94 Stat.
2240.

In the chapter, the words ‘‘Secretary of Transpor-
tation” and ‘‘Secretary’’ are substituted for ‘‘Adminis-
trator” in the provisions of the Federal Aviation Act of
1958 (Pub. L. 85-726, 72 Stat. 731) restated in the revised
chapter because of the transfer of aviation functions to
the Secretary under 49:1655(c)(1).

In subsection (a), the words ‘‘may prescribe regula-
tions to carry out the duties and powers’” are sub-
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stituted for ‘‘may make such rules and regulations as
may be necessary to carry out . . . functions, powers,
and duties’ for consistency and to eliminate unneces-
sary words. The text of 49:1657(f) and (g) is omitted as
executed because the transfer of personnel, assets, and
liabilities, etc., has been accomplished.

In subsection (b), the words ‘‘Except where this chap-
ter vests in any administration, agency or board, spe-
cific functions, powers, and duties’” before ‘‘the Sec-
retary may’’ in 49:1657(e)(1) are omitted because of the
specific wording of sections 103, 104, and 106 of the re-
vised title. The words ‘‘in addition to the authority to
delegate and redelegate contained in any other Act in
the exercise of the functions transferred to or vested in
the Secretary in this chapter’” before ‘‘delegate’ in
49:1657(e)(1) are omitted because the authority of the
Secretary to delegate is consolidated in the subsection.
The words ‘‘the duties and powers of the Secretary’ are
substituted for ‘“‘any of his residual functions, powers,
and duties’” in 49:1657(e)(1) and ‘‘any of the functions
transferred to him by this reorganization plan’ in sec-
tion 2 of Reorganization Plan No. 2 of 1968 (eff. July 1,
1968, 82 Stat. 1369), for clarity and consistency. The
words ‘‘as he may designate’” and ‘‘of such functions,
powers, and duties as he may deem desirable’ are omit-
ted as surplus each place they appear in 49:1657(e)(1)
and (2). The text of section 322(b) (1st sentence) of the
revised title is substituted for 49:1344(d) (less words
after semicolon) for clarity and because of the transfer
of aviation functions to the Secretary of Transpor-
tation under 49:1655(c)(1). The text of 49:1657(e)(2) (words
before 2d comma) is omitted as unnecessary because
the authority of an officer to delegate is consolidated
in the subsection. The words ‘‘the duties and powers of
the officer’” are substituted for ‘‘such functions, pow-
ers, and duties’ in 49:1657(e)(2) for clarity and consist-
ency. The words ‘‘the duties and powers specified in
sections 103(c)(1), 104(c)(1), and 106(g)(1) of this title”
are substituted for ‘‘any of the statutory duties and re-
sponsibilities specifically assigned to them by this
chapter” in 49:1657(e)(3) for clarity. The words ‘‘may
not be delegated to an officer or employee outside the
Administration concerned’” are substituted for ‘‘The
Administrators established by section 1652(e) of this
title . . . may not delegate . . . outside of their respec-
tive administrations’ in 49:1657(e)(3) for clarity and be-
cause of the restatement of the section.

In subsection (c), before clause (1), the words ‘‘avia-
tion duties and powers’ are added because the source
provisions being restated only applies to carrying out
duties and powers related to the Federal Aviation Ad-
ministration. In clause (2), the words ‘‘those depart-
ments, agencies, and instrumentalities’ are sub-
stituted for ‘‘such other agencies and instrumental-
ities” in 49:1343(i) for clarity and consistency. The
words ‘‘aviation . . . Department’ are substituted for
“Administration’ in 49:1343(i) because of the transfer of
aviation functions to the Secretary under 49:1655(c)(1).

In subsection (d), before clause (1), the words ‘‘avia-
tion duties and powers’ are substituted for ‘‘for the ex-
ercise and performance of the powers and duties vested
in and imposed upon him by law’ in 49:1344(a) because
the source provisions being restated only applies to
carrying out duties and powers related to the Federal
Aviation Administration. The words ‘‘at the seat of
government and elsewhere as may be necessary’’ after
“expenditures’ and ‘‘and as from time to time may be
appropriated for by Congress’ are omitted as surplus.
In clause (8), the words ‘‘passenger-carrying aircraft
and automobiles’ are substituted for ‘‘passenger-carry-
ing automobiles and aircraft’ in 49:1344(a) for clarity.
The words ‘‘such . . . as is necessary in the exercise and
performance of the powers and duties of the Secretary’’
after “‘aircraft’ in 49:1344(a) are omitted as unnecessary
because of the restatement of the section. The text of
49:1344(a) (proviso) is omitted as unnecessary.

In subsection (e), before clause (1), the words ‘“‘or in
support of”’ are omitted as surplus. In clause (1), the
words ‘‘making the property’ are substituted for ‘‘for
manufacture’ for clarity. In clause (2), the word ‘‘for-
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mal’”’ is omitted as unnecessary. The word ‘‘unreason-
ably”’ is substituted for ‘“‘unduly’’ for consistency.

EXECUTIVE ORDER NoO. 11382

Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 16247, as
amended by Ex. Ord. No. 11428, Sept. 5, 1968, 32 F.R.
12719, upon establishment of Department of Transpor-
tation amended and revoked certain executive orders
relating to transportation, and, in addition to any
other authority, authorized Secretary of Transpor-
tation and Federal Aviation Administrator to re-
delegate and authorize successive redelegations of any
authority conferred in the order or the orders amended
by it.

§ 323. Personnel

(a) The Secretary of Transportation may ap-
point and fix the pay of officers and employees
of the Department of Transportation and may
prescribe their duties and powers.

(b) The Secretary may procure services under
section 3109 of title 5. However, an individual
may be paid not more than $100 a day for serv-
ices.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2423.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

323(a) ......... 49:1343(d). Aug. 23, 1958, Pub. L. 85-726,
§302(f), 72 Stat. 746; Oct. 4,
1961, Pub. L. 87-367,
§205(b), 75 Stat. 791; Oct.
11, 1962, Pub. L. 87-793,
§1001(h), 76 Stat. 864.

Aug. 23, 1958, Pub. L. 85-726,
§302(h), 72 Stat. 746; Oct.
4, 1961, Pub. L. 87-367,
§205(a), 75 Stat. 791.

Oct. 15, 1966, Pub. L. 89-670,
§9(a), (b), 80 Stat. 944;
Mar. 27, 1978, Pub. L.
95-251, §2(a)(12), 92 Stat.

49:1343(f).

49:1657(a).

183.

Aug. 23, 1958, Pub. L. 85-726,
§302(i) (1st sentence
3lst-41st words), 72 Stat.
7417.

323(b) ......... 49:1343(g) (1st sen-
tence 33d-43d

words).

49:1657(b).

In the section, the word ‘‘pay’ is substituted for
‘“‘compensation’ for consistency with title 5.

In subsection (a), the words ‘‘In addition to the au-
thority contained in any other Act which is transferred
to and vested in the Secretary, the National Transpor-
tation Safety Board, or any other officer in the Depart-
ment’’ before ‘‘the Secretary’ and ‘‘subject to the civil
service and classification laws’ before ‘‘to select’” in
49:1657(a) are omitted as unnecessary because of title 5,
especially sections 3301, 5101, and 5331. The word ‘‘ap-
point”’ is substituted for ‘‘select, employ, appoint’ be-
cause it is inclusive. The words ‘‘attorneys, and
agents’ after ‘‘employees’ in 49:1343(d) and ‘‘including
investigators, attorneys, and administrative law
judges” after ‘‘employees’ in 49:1657(a) are omitted as
included in ‘‘officers and employees’. The words ‘‘of
the Department of Transportation’ are substituted for
‘“‘as are necessary to carry out the provisions of this
chapter’ for consistency.

The text of 49:1343(d) (words after 1st comma) is omit-
ted because of section 414(a)(1)(B) of the Civil Service
Reform Act of 1978 (Pub. L. 95454, 92 Stat. 1177). The
text of 49:1343(f) is omitted because of section
414(a)(2)(A) of that Act.

In subsection (b), the word ‘‘procure’” is substituted
for ‘“‘obtain’ to conform to 5:3109. The words ‘‘unless
otherwise specified in an appropriation Act’ after ‘‘in-
dividuals’ in 49:1657(b) are omitted as surplus.

§ 324. Members of the armed forces

(a) The Secretary of Transportation—
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(1) to ensure that national defense interests
are safeguarded properly and that the Sec-
retary is advised properly about the needs and
special problems of the armed forces, shall
provide for participation of members of the
armed forces in carrying out the duties and
powers of the Secretary related to the regula-
tion and protection of air traffic, including
providing for, and research and development
of, air navigation facilities, and the allocation
of airspace; and

(2) may provide for participation of members
of the armed forces in carrying out other du-
ties and powers of the Secretary.

(b) A member of the Coast Guard on active
duty may be appointed, detailed, or assigned to
a position in the Department of Transportation,
except the position of Secretary, Deputy Sec-
retary, or Assistant Secretary for Administra-
tion. A retired member of the Coast Guard may
be appointed, detailed, or assigned to a position
in the Department.

(¢c) The Secretary of Transportation and the
Secretary of a military department may make
cooperative agreements, including agreements
on reimbursement as may be considered appro-
priate by the Secretaries, under which a member
of the armed forces may be appointed, detailed,
or assigned to the Department of Transportation
under this section. The Secretary of Transpor-
tation shall send a report each year to the ap-
propriate committees of Congress on agreements
made to carry out subsection (a)(2) of this sec-
tion, including the number, rank, and position
of each member appointed, detailed, or assigned
under those agreements.

(d) The Secretary of a military department
does not control the duties and powers of a
member of the armed forces appointed, detailed,
or assigned under this section when those duties
and powers pertain to the Department of Trans-
portation. A member of the armed forces ap-
pointed, detailed, or assigned under subsection
(a)(2) of this section may not be charged against
a statutory limitation on grades or strengths of
the armed forces. The appointment, detail, or
assignment and service of a member under this
section to a position in the Department of
Transportation does not affect the status, office,
rank, or grade held by that member, or a right
or benefit arising from that status, office, rank,
or grade.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2423.)

HISTORICAL AND REVISION NOTES

Revztsi%iSec— Source (U.S. Code) Source (Statutes at Large)
324(a)1) ..... 49:1343(a)(1) (1st sen- | Aug. 23, 1958, Pub. L. 85-726,
tence). §302(c)(1), (2) (related to
cooperative agreements),
72 Stat. 745.
324(a)(2) ..... 49:1657(c) (1st sen- Oct. 15, 1966, Pub. L. 89-670,
tence). §9(c), (d), 80 Stat. 944.
324(b) ...oee. 49:1657(p). Oct. 15, 1966, Pub. L. 89-670,
§9(p), 80 Stat. 947; Oct. 28,
1974, Pub. L. 93-496, §16(b),
88 Stat. 1533.
324(C) .oeeennen 49:1343(a)(1) (less 1st
sentence).
49:1657(c) (less 1st
sentence), (d)(2).
324(A@) ......... 49:1343(a)(2) (related
to cooperative
agreements).
49:1657(d)(1).
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In the section, the words ‘“‘members of the armed
forces” are substituted for ‘‘military personnel”’,
‘““Members of the Army, the Navy, the Air Force, or the
Marine Corps’’, and ‘“‘members of the armed services”
for clarity and to conform to title 10.

In subsection (a)(2), the words ‘‘other duties and pow-
ers of the Secretary’ are substituted for ‘‘the functions
of the Department’ for clarity and consistency.

In subsection (b), the words ‘‘Notwithstanding any
provision of this chapter or other law’’ before ‘‘a mem-
ber’’ and ‘“‘Subject to the provisions of title 5’ before ‘‘a
retired” are omitted as unnecessary.

In subsection (c), the words ‘“The Secretary of Trans-
portation and the Secretary of a military department
may make cooperative agreements under which” are
substituted for ‘‘by the appropriate Secretary, pursu-
ant to cooperative agreements with the Secretary of
Transportation” in 49:1343(a)(1) and 49:1657(c) for clar-
ity. The words ‘‘or the Coast Guard” before ‘‘may be de-
tailed” in 49:1343(a)(1) (2d sentence) are omitted be-
cause of the transfer of the Coast Guard to the Sec-
retary under 49:1655(b) and the transfer of aviation
functions to the Secretary under 49:1655(c)(1). The
words ‘‘may be appointed, detailed, or assigned’ are
substituted for ‘“‘may be detailed’’ for clarity and con-
sistency in 49:1343(a)(1) and 49:1657(c). The words ‘‘to the
Department of Transportation’ are substituted for ‘‘for
service in the Administration to effect such participa-
tion”’ in 49:1343(a)(1) because of the transfer of aviation
functions to the Secretary under 49:1655(c)(1) and to
eliminate unnecessary words. The words ‘‘in writing”’
after ‘‘annually’ in 49:1657(d)(2) are omitted as unneces-
sary. The words ‘‘each member appointed, detailed, or
assigned’ are substituted for ‘‘personnel appointed”
and ‘“‘members of the armed services detailed” in
49:1657(d)(2) for clarity and consistency.

In subsection (d), the words ‘‘The Secretary of a mili-
tary department’ are substituted for ‘‘his armed force
or any officer thereof” in 49:1657(d)(1) and ‘‘the depart-
ment from which detailed or appointed or by any agen-
cy or officer thereof’” in 49:1343(a)(2) for clarity and con-
sistency. The words ‘‘directly or indirectly’’ before
“‘with respect to’’ are omitted as surplus. The words
‘‘the duties and powers of . . . when those duties and
powers pertain to the Department of Transportation’
are substituted for ‘“‘with respect to his responsibilities
under this chapter or within the Administration” in
49:1343(a)(2) and ‘‘with respect to the responsibilities
exercised in the position to which appointed, detailed,
or assigned’ in 49:1657(d)(1) for consistency and because
of the transfer of aviation functions to the Secretary
under 49:1655(c)(1). The words ‘‘does not control’”’ are
substituted for “No . . . shall be subject to direction or
control by’ in 49:1343(a)(2) and ‘‘shall not be subject to
direction by or control by’ 49:1657(d)(1) for clarity. The
words ‘‘the acceptance of”’ before ‘‘and service’” and
‘“‘any appointive or other’” before ‘‘position” in
49:1657(d)(1) are omitted as unnecessary. The words ‘‘a
member’’ are added because of the restatement of the
section. The words ‘‘that member’’ are substituted for
‘‘commissioned officers or enlisted men’’ in 49:1343(a)(2)
and ‘‘officers and enlisted men’’ in 49:1657(d)(1) because
of the restatement of the section and to eliminate un-
necessary words. The word ‘‘held” is substituted for
‘““may occupy or hold” to eliminate unnecessary words.
The words ‘‘right or benefit’’ are substituted for ‘“‘emol-
ument, perquisite, right, privilege, or benefit”’ to elimi-
nate unnecessary words. The words ‘‘incident to or’ be-
fore ‘‘arising’” are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 14 section 42.

§325. Advisory committees

(a) Without regard to the provisions of title 5
governing appointment in the competitive serv-
ice, the Secretary of Transportation may ap-
point advisory committees to consult with and
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advise the Secretary in carrying out the duties
and powers of the Secretary.

(b) While attending a committee meeting or
otherwise serving at the request of the Sec-
retary, a member of an advisory committee may
be paid not more than $100 a day. A member is
entitled to reimbursement for expenses under
section 5703 of title 5. This subsection does not
apply to individuals regularly employed by the
United States Government.

(c) A member of an advisory committee advis-
ing the Secretary in carrying out aviation du-
ties and powers may serve for not more than 100
days in a calendar year.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2424.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

325(a) ......... 49:1343(g) (1st sen-
tence 1st-32d

words).

Aug. 23, 1958, Pub. L. 85-726,
§302(1) (less 1st sentence
3lst—-41st words), 72 Stat.

747.
Oct. 15, 1966, Pub. L. 89-670,
§9(0), 80 Stat. 947.

49:1657(0) (1st sen-
tence).

49:1343(g) (1st sen-
tence 44th-53d
words, last sen-

325(0) .ennnnn

tence).

49:1657(0) (last sen-
tence).

49:1343(g) (1st sen-
tence 54th-last
words).

325(C) .evvnnnn

In subsection (a), the words ‘‘provisions of title 5 gov-
erning appointment in the competitive service” are
substituted for ‘‘civil service laws’ in 49:1657(o) for
clarity and consistency. The words ‘‘as shall be appro-
priate for the purpose of”’ before ‘‘consultation’ in
49:1657(0) are omitted as surplus. The words ‘‘the Sec-
retary in carrying out the duties and powers of the Sec-
retary’” are substituted for ‘‘the Department in per-
formance of its functions’ in 49:1657(0) and ‘‘the Admin-
istration in performance of its functions hereunder’ in
49:1343(g) for clarity and consistency because the duties
and powers are vested in the Secretary of Transpor-
tation.

In subsection (b), the word ‘‘compensation’ after
“may be paid’” in 49:1657(0) is omitted as surplus. The
words ‘‘not more than $100 a day’ are substituted for
“‘at rates not exceeding those authorized for individuals
under subsection (b) of this section’ in 49:1657(0) for
clarity because that is the rate under 49:1657(b). The
words ‘““A member is entitled to reimbursement for ex-
penses under section 5703 of title 5’ are substituted for
49:1343(g) (last sentence) and 49:1657(0) (last sentence
words after 4th comma) for clarity.

In subsection (c), the words ‘““A member of an advi-
sory committee advising the Secretary’” are sub-
stituted for ‘‘in the case of any individual’’ in 49:1343(g)
for clarity. The words ‘‘may serve’ are added for clar-
ity and because of the restatement of the section. The
words ‘‘in carrying out aviation duties and powers’’ are
added because the source provisions being restated only
applies to carrying out duties and powers related to the
Federal Aviation Administration.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.
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§ 326. Gifts

(a) The Secretary of Transportation may ac-
cept and use conditional or unconditional gifts
of property for the Department of Transpor-
tation. The Secretary may accept a gift of serv-
ices in carrying out aviation duties and powers.
Property accepted under this section and pro-
ceeds from that property must be used, as nearly
as possible, under the terms of the gift.

(b) The Department has a fund in the Treas-
ury. Disbursements from the fund are made on
order of the Secretary. The fund consists of—

(1) gifts of money;

(2) income from property accepted under this
section and proceeds from the sale of that
property; and

(3) income from securities under subsection
(c) of this section.

(c) On request of the Secretary of Transpor-
tation, the Secretary of the Treasury may in-
vest and reinvest amounts in the fund in securi-
ties of, or in securities whose principal and in-
terest is guaranteed by, the United States Gov-
ernment.

(d) Property accepted under this section is a
gift to or for the use of the Government under
the Internal Revenue Code of 1986 (26 U.S.C. 1 et
seq.).

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2424; Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095.)

HISTORICAL AND REVISION NOTES

Remzsifi)cfnSec» Source (U.S. Code) Source (Statutes at Large)
326(a) ......... 49:1344(c)(1). Aug. 23, 1958, Pub. L. 85-726,
§303(c)(1), 72 Stat. 748.
49:1657(m)(1) (1st, 3d | Oct. 15, 1966, Pub. L. 89-670,
sentences). §9(m), 80 Stat. 946.
326(b) ......... 49:1657(m)(1) (2d sen-
tence), (3) (less 1st
sentence).
326(c) 49:1657(m)(3) (1st
sentence).
326(d) ......... 49:1657(m)(2).

In the section, the word ‘‘gifts’” is substituted for
“‘gifts and bequests’ in 49:1657(m)(1) because it is inclu-
sive.

In subsection (a), the words ‘‘accept and use’ are sub-
stituted for ‘‘accept, hold, administer, and utilize’’, and
the words ‘‘for the Department’” are substituted for
“for the purpose of aiding or facilitating the work of
the Department’ in 49:1657(m)(1), to eliminate unneces-
sary words. The word ‘‘property’ is substituted for
‘“‘property, both real and personal’’ in 49:1657(m)(1), and
“gift or donation of money or other property, real and
personal’” in 49:1344(c)(1) to eliminate unnecessary
words. The words ‘‘aviation duties and powers’” are
added because the source provisions being restated only
applies to carrying out duties and powers related to the
Federal Aviation Administration. The words ‘‘under
this section and proceeds from that property’ are sub-
stituted for ‘‘pursuant to this paragraph, and the pro-
ceeds thereof” in 49:1657(m)(1) for clarity.

In subsection (b), the words ‘“The Department has a’
and ‘‘The fund consists of”’ are added for clarity and be-
cause of the restatement of the section. The word ‘‘sep-
arate’ before ‘‘fund” is omitted as unnecessary and for
consistency. The words ‘‘from the fund’” are added for
clarity. The words ‘‘accepted under this section’ are
substituted for ‘held by the Secretary pursuant to
paragraph (1) for clarity. The words ‘‘that property”’
are substituted for ‘‘other property received as gifts or
bequests’” to eliminate unnecessary words. The words
‘“‘from securities under subsection (c) of this section”
are substituted for ‘‘accruing from such securities’ for
clarity.
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In subsection (c), the words ‘‘amounts in the fund”
are substituted for ‘“‘any moneys contained in the fund
provided for in paragraph (1)” for clarity and consist-
ency.

In subsection (d), the words ‘“‘under this section’ are
substituted for ‘‘under paragraph (1)’ because of the re-
statement of the section. The words ‘‘the Internal Rev-
enue Code of 1954 (26 U.S.C. 1 et seq.)”’ are substituted
for ‘‘For the purpose of Federal income, estate, and gift
taxes’ for consistency.

AMENDMENTS

1986—Subsec. (d). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954,

§327. Administrative working capital fund

(a) The Department of Transportation has an
administrative working capital fund. Amounts
in the fund are available for expenses of operat-
ing and maintaining common administrative
services the Secretary of Transportation decides
are desirable for the efficiency and economy of
the Department. The services may include—

(1) a central supply service for stationery
and other supplies and equipment through
which adequate stocks may be maintained to
meet the requirements of the Department;

(2) central messenger, mail, telephone, and
other communications services;

(3) office space;

(4) central services for document reproduc-
tion, and for graphics and visual aids; and

(5) a central library service.

(b) Amounts in the fund are available without
regard to fiscal year limitation. Amounts may
be appropriated to the fund.

(c) The fund consists of—

(1) amounts appropriated to the fund;

(2) the reasonable value of stocks of supplies,
equipment, and other assets and inventories
on order that the Secretary transfers to the
fund, less the related liabilities and unpaid ob-
ligations;

(3) amounts received from the sale or ex-
change of property; and

(4) payments received for loss or damage to
property of the fund.

(d) The fund shall be reimbursed, in advance,
from amounts available to the Department or
from other sources, for supplies and services at
rates that will approximate the expenses of op-
eration, including the accrual of annual leave
and the depreciation of equipment. Amounts in
the fund, in excess of amounts transferred or ap-
propriated to maintain the fund, shall be depos-
ited in the Treasury as miscellaneous receipts.
All assets, liabilities, and prior losses are con-
sidered in determining the amount of the excess.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2425.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

327(a) ..o 49:1657(j) (1st sen-
tence less
11th-17th words).

49:1657(j) (1st sen-
tence 11th-17th
words, 2d sen-
tence, 18th-22d
words).

49:1657(j) (2d sen-
tence less
18th-22d words,
4th sentence).

Oct. 15, 1966, Pub. L. 89-670,
§9(j), 80 Stat. 945.

327(0) .evennnnn

327(C) vnnnnnn
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

327(d) ......... 49:1657(j) (less 1st,

2d, 4th sentences).

In subsection (a), the words ‘‘Department of Trans-
portation has’ are substituted for ‘‘Secretary is au-
thorized to establish’ because the working capital fund
has been established. The words ‘“‘administrative’ be-
fore ‘“‘working”’ and ‘‘Amounts in the fund are avail-
able’’ are added for clarity. The words ‘‘the Secretary
of Transportation decides are’’ are substituted for ‘‘as
he shall find to be’ for clarity. The words ‘‘desirable
for the economy’’ are substituted for ‘‘desirable in the
interest of economy’’ to eliminate unnecessary words.
The words ‘‘such services as’ before ‘‘a central supply
service” and ‘‘in whole or in part’ before ‘‘the require-
ments of the Department’’ are omitted as surplus. The
words ‘‘the requirements of the Department’ are sub-
stituted for ‘‘the requirements of the Department and
its agencies’ because they are inclusive.

In subsection (b), the words ‘“‘Amounts in the fund”
are added for clarity. The words ‘‘Amounts may be ap-
propriated to the fund” are substituted for ‘‘(which ap-
propriations are hereby authorized)’”’ for clarity.

In subsection (c¢), the words ‘‘The fund consists of”
are substituted for ‘“The capital of the fund shall con-
sist of”” and ‘“The fund shall also be credited with’ for
clarity. The word ‘‘reasonable’ is substituted for ‘‘fair
and reasonable” because it is inclusive. The words
“‘amounts appropriated to the fund’’ are substituted for
‘‘of any appropriations made for the purpose of provid-
ing capital” for clarity. The words ‘‘amounts received
from the sale’ are substituted for ‘‘receipts from the
sale’’, and the words ‘‘payments received for loss’ are
substituted for ‘‘receipts in payment for’’, as being
more precise.

In subsection (d), the words ‘‘agencies and offices in”’
after ‘‘available funds of’’ are omitted because they are
included in ‘“‘Department’’. The words ‘‘Amounts in the
fund, in excess of amounts’ are added for clarity. The
words ‘‘any surplus found in the fund . . . above the”’
after ‘‘miscellaneous receipts’ are omitted because of
the restatement of this section. The words ‘‘to estab-
lish and” before ‘“‘maintain’ are omitted because the
working capital fund has been established. The words
‘“‘deposited in the Treasury’’ are substituted for ‘‘cov-
ered into the United States Treasury’ for consistency.
The words ‘“‘are . . . in determining the amount of the
excess’’ are added for clarity.

§328. Transportation Systems Center working
capital fund

(a) The Department of Transportation has a
Transportation Systems Center working capital
fund. Amounts in the fund are available for fi-
nancing the activities of the Center, including
research, development, testing, evaluation,
analysis, and related activities the Secretary of
Transportation approves, for the Department,
other agencies, State and local governments,
other public authorities, private organizations,
and foreign countries.

(b) Amounts in the fund are available without
regard to fiscal year limitation. Amounts may
be appropriated to the fund.

(c) The capital of the fund consists of—

(1) amounts appropriated to the fund;

(2) net assets of the Center as of October 1,
1980, including unexpended advances made to
the Center for which valid obligations were in-
curred before October 1, 1980;

(3) the reasonable value of property and
other assets transferred to the fund after Sep-
tember 30, 1980, less the related liabilities and
unpaid obligations; and
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(4) the reasonable value of property and
other assets donated to the fund.

(d) The fund shall be reimbursed or credited
with—

(1) advance payments from applicable funds
or appropriations of the Department and other
agencies, and with advance payments from
other sources, the Secretary authorizes, for—

(A) services at rates that will recover the
expenses of operation, including the accrual
of annual leave and overhead; and

(B) acquiring property and equipment
under regulations the Secretary prescribes;
and

(2) receipts from the sale or exchange of
property or in payment for loss or damage of
property held by the fund.

(e) The Secretary shall deposit at the end of
each fiscal year, in the Treasury as miscellane-
ous receipts, amounts accruing in the fund that
the Secretary decides are in excess of the needs
of the fund.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2425.)

HISTORICAL AND REVISION NOTES

Rem;%isec' Source (U.S. Code) Source (Statutes at Large)
328(a) ......... 49:1657(r)(1) (1st sen- | Oct. 15, 1966, Pub. L. 89-670,
tence, 2d sentence 80 Stat. 931, §9(r); added
words before last May 30, 1980, Pub. L.
comma, last sen- 96-254, §207, 94 Stat. 413.
tence).
328(b) ......... 49:1657(r)(1) (2d sen-
tence words after
last comma),
(2)(B) (words after
last comma).
328(C) ..ounnnn 49:1657(r)(2)(A), (B)
(words before last
comma), (C).
328(d) ......... 49:1657(1)(3).
328(€) ......... 49:1657(r)(4).

In subsection (a), the words ‘‘Department of Trans-
portation has’ are substituted for ‘‘Secretary is au-
thorized to establish’ because the working capital fund
has been established. The text of 49:1657(r)(1) (2d sen-
tence words before last comma) are omitted as exe-
cuted. The words ‘‘The Transportation Systems Center
is authorized to perform’” are omitted as unnecessary
because of the restatement. The word ‘‘approves’ is
substituted for ‘‘direct . . . and, when approved by the
Secretary’ to eliminate unnecessary words. The words
‘“‘or his designee’ are omitted because of section 322(b)
of the revised title.

In subsection (c)(3) and (4), the words ‘‘fair and” are
omitted as surplus.

In subsection (¢)(3), the words ‘‘by the Department
and other agencies of the Government’ are omitted as
surplus.

In subsection (c¢)(4), the words ‘‘from other sources’
are omitted as surplus.

In subsection (d)(1), before clause (A), the words ‘‘or
his designee’ are omitted because of section 322(b) of
the revised title.

In subsection (e), the words ‘‘The Secretary shall de-
posit’ are substituted for ‘‘there shall be transferred’’
for clarity and consistency. The words ‘“‘in the fund”
are added for clarity.

§329. Transportation information

(a) The Secretary of Transportation may col-
lect and collate transportation information the
Secretary decides will contribute to the im-
provement of the transportation system of the
United States. To the greatest practical extent,
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the Secretary shall use information available
from departments, agencies, and instrumental-
ities of the United States Government and other
sources. To the extent practical, the Secretary
shall make available to other Government de-
partments, agencies, and instrumentalities and
to the public the information collected under
this subsection.
(b) The Secretary shall—

(1) collect and disseminate information on
civil aeronautics (other than that collected
and disseminated by the National Transpor-
tation Safety Board under chapter 11 of this
title) including, at a minimum, information
on (A) the origin and destination of passengers
in interstate air transportation (as those
terms are used in such Act),! and (B) the num-
ber of passengers traveling by air between any
two points in interstate air transportation; ex-
cept that in no case shall the Secretary re-
quire an air carrier to provide information on
the number of passengers or the amount of
cargo on a specific flight if the flight and the
flight number under which such flight oper-
ates are used solely for interstate air transpor-
tation and are not used for providing essential
air transportation under subchapter II of chap-
ter 417 of this title;

(2) study the possibilities of developing air
commerce and the aeronautical industry; and

(3) exchange information on civil aero-
nautics with governments of foreign countries
through appropriate departments, agencies,
and instrumentalities of the Government.

(c)(1) On the written request of a person, a
State, territory, or possession of the United
States, or a political subdivision of a State, ter-
ritory, or possession, the Secretary may—

(A) make special statistical studies on for-
eign and domestic transportation;

(B) make special studies on other matters
related to duties and powers of the Secretary;

(C) prepare, from records of the Department
of Transportation, special statistical compila-
tions; and

(D) provide transcripts of studies, tables, and
other records of the Department.

(2) The person or governmental authority re-
questing information under paragraph (1) of this
subsection must pay the actual cost of preparing
the information. Payments shall be deposited in
the Treasury in an account that the Secretary
shall administer. The Secretary may use
amounts in the account for the ordinary ex-
penses incidental to getting and providing the
information.

(d) To assist in carrying out duties and powers
under part A of subtitle VII of this title, the
Secretary of Transportation shall maintain sep-
arate cooperative agreements with the Sec-
retary of Defense and the Administrator of the
National Aeronautics and Space Administration
for the timely exchange of information on their
programs, policies, and requirements directly
related to carrying out that Act.2

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2426; Pub.
L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.

1S0 in original. Probably should be ‘“‘(as that term is used in
part A of subtitle VII of this title),”.
280 in original. Probably should be ‘‘that part.”.
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98-443, §5(a), Oct. 4, 1984, 98 Stat. 1705; Pub. L.
103-272, §4()(7), July 5, 1994, 108 Stat. 1366.)

HISTORICAL AND REVISION NOTES

PUB. L. 97449
Revised Sec- S
tion ource (U.S. Code) Source (Statutes at Large)
329(a) ...eennnn 49:1634. Sept. 30, 1965, Pub. L. 89-220,
§4, 79 Stat. 893.
49:1655(a)(2)(A) (re- Oct. 15, 1966, Pub. L. 89-670,
lated to 49:1634). §§6(a)(2)(A) (related to §4
of the Act of Sept. 30,
1965), 9(n), 80 Stat. 937, 946.
329(0) .eeuennnn 49:1352. Aug. 23, 1958, Pub. L. 85-726,
§311, 72 Stat. 751.
329(c)(1) ..... 49:1657(n)(1) (less
last 17 words).
329(c)(2) ..... 49:1657(n)(1) (last 17
words), (2).
329(d) 49:1343(Db). Aug. 23, 1958, Pub. L. 85-726,
§302(d), 72 Stat. 746.

In subsection (a), the word ‘‘information” is sub-
stituted for ‘‘data, statistics, and other information’ in
49:1634 to eliminate unnecessary words. The words
‘“transportation system of the United States’ are sub-
stituted for ‘‘national transportation system’’ in 49:1634
for clarity and consistency. The words ‘‘in carrying out
this activity’” before ‘‘the Secretary shall’’ in 49:1634
are omitted as surplus. The words ‘‘departments, agen-
cies, and instrumentalities of the United States Gov-
ernment’’ are substituted for ‘‘Federal agencies” in
49:1634 for clarity and consistency. The words ‘“To the
greatest extent practical” are substituted for ‘‘insofar
as practicable’ in 49:1634 for consistency. The words
“The Secretary shall”’ are added for clarity.

In subsection (b), the words ‘‘by the National Trans-
portation Safety Board under title VII of the Federal
Aviation Act of 1958 (49 U.S.C. 1441 et seq.) or the Civil
Aeronautics Board under title IV of that Act (49 U.S.C.
1371 et seq.)” are substituted for ‘‘the Board under sub-
chapter IV and VII of this chapter)” in 49:1352 because
49:1655(d) (1st sentence) transferred duties of the Civil
Aeronautics Board under 49:ch. 20, subch. VII to the
Secretary of Transportation to be carried out through
the National Transportation Safety Board. The ref-
erence to the National Transportation Safety Board is
to the independent Board established by section 303(a)
of the Independent Safety Board Act of 1974 (Pub. L.
93-633, 88 Stat. 2167) outside the Department of Trans-
portation and not to the prior Board that was a part of
the Department. The words ‘‘departments, agencies,
and instrumentalities of the Government’’ are sub-
stituted for ‘‘government channels’ in 49:1352 for clar-
ity and consistency.

In subsection (c)(1), the words ‘‘of the United States”’
are added for clarity and consistency. The words ‘‘of a
State, territory, or possession’ are substituted for
“‘thereof”’ after ‘‘subdivision’ for clarity. The words
“related to the duties and powers of the Secretary’ are
substituted for ‘‘falling within the province of the De-
partment’’ for clarity and consistency.

In subsection (c¢)(2), the words ‘‘governmental author-
ity requesting information under paragraph (1) of this
subsection’ are substituted for ‘‘body requesting it”’
for clarity and consistency. The word ‘‘separate’’ before
“‘account’ is omitted as unnecessary and for consist-
ency. The words ‘“‘must pay’’ are substituted for ‘‘upon
the payment’” after ‘‘other records’ for clarity. The
words ‘‘preparing the information’ are substituted for
“‘such work” after ‘‘actual cost of”’ for clarity. The
word ‘‘payments’ is substituted for ‘“All moneys re-
ceived by the Department in payment of the cost of
work under paragraph (1)’ to eliminate unnecessary
words. The words ‘‘in the Treasury’ are added for clar-
ity and consistency. The words ‘‘“The Secretary may
use amounts in the account’ are substituted for ‘“These
moneys may be used, in the discretion of the Sec-
retary’ for clarity and to eliminate unnecessary words.
The words ‘‘to getting and providing the information”
are substituted for ‘“‘to the work and/or to secure in
connection therewith the special services of persons

TITLE 49—TRANSPORTATION

§330

who are neither officers nor employees of the United
States’ for clarity and to eliminate unnecessary words.

In subsection (d), the words ‘‘in carrying out duties
and powers under the Federal Aviation Act of 1958 (49
U.S.C. 1301 et seq.)” are substituted for ‘‘in discharge of
responsibilities under this chapter’” in 49:1343(b) be-
cause of the transfer of aviation functions to the Sec-
retary under 49:1655(c)(1) and for consistency. The
words ‘‘directly related to carrying out that part’ are
substituted for ‘‘directly relating to such responsibil-
ities”” in 49:1343(b) because of the restatement of the
source provisions.

PUB. L. 103-272

Section 4(j)(7) amends 49:329 to omit references to
overseas air transportation because there no longer is
a distinction between interstate air transportation and
overseas air transportation.

AMENDMENTS

1994—Subsec. (b)(1). Pub. L. 103-272, §4()(7)(A), sub-
stituted ‘‘chapter 11 of this title” for ‘‘title VII of the
Federal Aviation Act of 1958 (49 U.S.C. 1441 et seq.)”,
““in interstate air transportation’ for ‘‘in interstate
and overseas air transportation” in two places, ‘‘for
interstate air transportation’ for ‘‘for interstate or
overseas air transportation’, and ‘‘subchapter II of
chapter 417 of this title” for ‘‘section 419 of the Federal
Aviation Act of 1958,

Subsec. (d). Pub. L. 103-272, §4()(7)(B), substituted
‘“‘part A of subtitle VII of this title’’ for ‘‘the Federal
Aviation Act of 1958 (49 App. U.S.C. 1301 et seq.)”’.

1984—Subsec. (b)(1). Pub. L. 98-443 struck out ref-
erence to information collected and disseminated by
the Civil Aeronautics Board under section 1371 et seq.
of this title, and added cls. (A) and (B).

Pub. L. 98-216 substituted 49 App. U.S.C.” for 49
U.S.C.”.

Subsec. (d). Pub. L. 98-216 substituted
U.S.C.” for 49 U.S.C.”.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 5(b) of Pub. L. 98-443 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall take effect on January 1, 1985.”

‘49 App.

§ 330. Research contracts

(a) The Secretary of Transportation may
make contracts with educational institutions,
public and private agencies and organizations,
and persons for scientific or technological re-
search into a problem related to programs car-
ried out by the Secretary. Before making a con-
tract, the Secretary must require the institu-
tion, agency, organization, or person to show
that it is able to carry out the contract.

(b) In carrying out this section, the Secretary
shall—

(1) give advice and assistance the Secretary
believes will best carry out the duties and
powers of the Secretary;

(2) participate in coordinating all research
started under this section;

(3) indicate the lines of inquiry most impor-
tant to the Secretary; and

(4) encourage and assist in establishing and
maintaining cooperation by and between con-
tractors and between them and other research
organizations, the Department of Transpor-
tation, and other departments, agencies, and
instrumentalities of the United States Gov-
ernment.

(c) The Secretary may distribute publications
containing information the Secretary considers
relevant to research carried out under this sec-
tion.
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(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2427.)

HISTORICAL AND REVISION NOTES

RemtsieazilSec— Source (U.S. Code) Source (Statutes at Large)
330(a) ..eeennnn 49:1657(q)(1). Oct. 15, 1966, Pub. L. 89-670,
§9(a)(1)—(3), 80 Stat. 947.
49:1657(q)(2) (1st sen-
tence).
330(0) .eeuennnn 49:1657(q)(2) (less 1st
sentence).
330(C) .eenennnn 49:1657(q)(3).

In subsection (a), the words ‘may make contracts”’
are substituted for ‘‘is authorized to enter into con-
tracts’” to eliminate unnecessary words. The words
“the conduct of”” before ‘‘scientific’’ are omitted as sur-
plus. The words ‘‘a problem’ are substituted for ‘“‘any
aspect of the problems’ because of the style of the re-
vised title. The words ‘‘carried out by the Secretary’’
are substituted for ‘‘of the Department which are au-
thorized by statute’” because the Secretary of Trans-
portation is vested with all duties and powers. The
words ‘‘Before making a contract’ are substituted for
“with which he expects to enter into contracts pursu-
ant to this subsection” for clarity and to eliminate un-
necessary words. The words ‘‘is able to carry out the
contract’ are substituted for ‘“‘have the capability of
doing effective work” for clarity.

In subsection (b), before clause (1), the words ‘‘In car-
rying out this section’ are added for clarity. In clause
(1), the word ‘‘give” is substituted for ‘‘furnish’ before
“‘such advice” for consistency. The words ‘‘duties and
powers of the Secretary’ are substituted for ‘‘mission
of the Department’” for clarity and consistency. In
clause (4), the word ‘‘contractors’ is substituted for
‘“‘the institutions, agencies, organizations, or persons”
to eliminate unnecessary words. The words ‘‘depart-
ments, agencies, and instrumentalities of the United
States Government’’ are substituted for ‘‘Federal agen-
cies” for clarity and consistency.

In subsection (c), the words ‘‘considers relevant’’ are
substituted for ‘‘as he deems pertinent’ as more pre-
cise. The words ‘‘from time to time’ before ‘‘dissemi-
nate” and ‘‘in the form of reports or . . . to public or
private agencies or organizations, or individuals’ be-
fore ‘‘such information’ are omitted as unnecessary.

§331. Service, supplies, and facilities at remote
places

(a) When necessary and not otherwise avail-
able, the Secretary of Transportation may pro-
vide for, construct, or maintain the following
for officers and employees of the Department of
Transportation and their dependents stationed
in remote places:

(1) emergency medical services and supplies.

(2) food and other subsistence supplies.

(3) messing facilities.

(4) motion picture equipment and film for
recreation and training.

(5) living and working quarters and facili-
ties.

(6) reimbursement for food, clothing, medi-
cine, and other supplies provided by an officer
or employee in an emergency for the tem-
porary relief of individuals in distress.

(b) The Secretary shall prescribe reasonable
charges for medical treatment provided under
subsection (a)(1) of this section and for supplies
and services provided under subsection (a)(2) and
(3) of this section. Amounts received under this
subsection shall be credited to the appropriation
from which the expenditure was made.

(c) When appropriations for a fiscal year for
aviation duties and powers have not been made

TITLE 49—TRANSPORTATION

Page 42

before June 1 immediately before the beginning
of the fiscal year, the Secretary may designate
an officer, and authorize that officer, to incur
obligations to buy and transport supplies to
carry out those duties and powers at installa-
tions outside the 48 contiguous States and the
District of Columbia. The amount obligated
under this subsection in a fiscal year may be not
more than 75 percent of the amount available
for buying and transporting supplies to those in-
stallations for the then current fiscal year. Pay-
ment of obligations under this subsection shall
be made from appropriations for the next fiscal
year when available.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2427; Pub.
L. 103-272, §4(j)(8), July 5, 1994, 108 Stat. 1367.)

HISTORICAL AND REVISION NOTES

PuB. L. 97449
Revitsi%cilSec- Source (U.S. Code) Source (Statutes at Large)
331(a) .euuneenn 49:1657(1) (less last Oct. 15, 1966, Pub. L. 89-670,
sentence). §9(1), 80 Stat. 946.
331(b) ......... 49:1657(1) (last sen-
tence).
331(C) oennnnn 49:1344(b). Aug. 23, 1958, Pub. L. 85-726,
§303(b), 72 Stat. 748.

In subsection (a), the text of 49:1657(1) (words before
3d comma) is omitted as unnecessary. The words ‘‘of
the Department of Transportation’ are added for clar-
ity. In clause (6), the words ‘‘individuals in distress”
are substituted for ‘‘distressed persons’ as being more
precise.

In subsection (b), the words ‘‘The Secretary shall pre-
scribe reasonable charges’ are substituted for ‘‘shall be
at prices reflecting reasonable value as determined by
the Secretary’” for clarity and to eliminate surplus
words. The words ‘‘services, supplies, and facilities pro-
vided under subsection (a)(1), (2), and (3) of this sec-
tion” are substituted for ‘‘The furnishing of medical
treatment under paragraph (1) and the furnishing of
services and supplies under paragraphs (2) and (3) of
this subsection” to eliminate surplus words. The words
““Amounts received under this subsection’ are sub-
stituted for ‘‘and the proceeds therefrom’ for clarity.

In subsection (c), the words ‘‘aviation duties and pow-
ers’” are substituted for ‘‘the Administration” in
49:1344(b) because of the transfer of aviation functions
to the Secretary of Transportation under 49:1655(c)(1).
The words ‘‘before June 1’ are substituted for ‘‘prior to
the first day of March” in 49:1344(b) to conform to the
change in the start of the fiscal year from July 1 to Oc-
tober 1 under 31:1020(a)(2). The words ‘‘and materials
necessary’’ after ‘‘supplies’ in 49:1344(b) are omitted as
surplus. The words ‘‘to carry out those duties and pow-
ers’’ are substituted for ‘‘necessary to the proper execu-
tion of the Secretary of Transportation’s functions’ in
49:1344(b) for clarity and consistency. The words ‘‘the 48
contiguous States and the District of Columbia’ are
substituted for ‘‘the continental United States’ in
49:1344(b) for clarity. The words ‘‘including those in
Alaska’ before ‘‘in amounts’ in 49:1344(b) are omitted
as unnecessary because of the restatement of the sec-
tion. The words ‘‘The amount obligated under this sub-
section in a fiscal year’ in 49:1344(b) are added for clar-
ity. The words ‘‘available for buying and transporting
supplies to those installations’” are substituted for
“made available for such purposes’ in 49:1344(b) for
clarity. The word ‘‘succeeding” after ‘‘next’” in
49:1344(b) is omitted as surplus.

PuB. L. 103-272

Section 4(j)(8) amends 49:331(b) to follow more closely
the language in former 49:1657(]) on which it was based.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-272 substituted ‘‘medical
treatment provided under subsection (a)(1) of this sec-
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tion and for supplies and services provided under sub-
section (a)(2) and (3) of this section’ for ‘‘services, sup-
plies, and facilities provided under subsection (a)(1), (2),
and (3) of this section”’.

§332. Minority Resource Center

(a) In this
women.

(b) The Department of Transportation has a
Minority Resource Center. The Center may—

(1) include a national information clearing-
house for minority entrepreneurs and busi-
nesses to disseminate information to them on
business opportunities related to the mainte-
nance, rehabilitation, restructuring, improve-
ment, and revitalization of the railroads of the
United States;

(2) carry out market research, planning, eco-
nomic and business analyses, and feasibility
studies to identify those business opportuni-
ties;

(3) assist minority entrepreneurs and busi-
nesses in obtaining investment capital and
debt financing;

(4) design and carry out programs to encour-
age, promote, and assist minority entre-
preneurs and businesses in getting contracts,
subcontracts, and projects related to those
business opportunities;

(5) develop support mechanisms (including
venture capital, surety and bonding organiza-
tions, and management and technical services)
that will enable minority entrepreneurs and
businesses to take advantage of those business
opportunities;

(6) participate in, and cooperate with,
United States Government programs and other
programs designed to provide financial, man-
agement, and other forms of support and as-
sistance to minority entrepreneurs and busi-
nesses; and

(7 make arrangements to carry out this sec-
tion.

(c) The Center has an advisory committee of 5
individuals appointed by the Secretary of Trans-
portation. The Secretary shall make the ap-
pointments from lists of qualified individuals
recommended by minority-dominated trade as-
sociations in the minority business community.
Each of those trade associations may submit a
list of not more than 3 qualified individuals.

(d) The United States Railway Association,
the Consolidated Rail Corporation, and the Sec-
retary shall provide the Center with relevant in-
formation (including procurement schedules,
bids, and specifications on particular mainte-
nance, rehabilitation, restructuring, improve-
ment, and revitalization projects) the Center re-
quests in carrying out this section.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2428.)

HISTORICAL AND REVISION NOTES

section, ‘“‘minority” includes

Remtsi%dnSec Source (U.S. Code) Source (Statutes at Large)

332(2) .eeveennn 49:1657a(e). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §11; added
Feb. 5, 1976, Pub. L. 94-210,
§906(2), 90 Stat. 149.

332(b) 49:1657a(a), (c).

332(c) 49:1657a(b).

332(d) 49:1657a(d).

In subsection (b), before clause (1), the word ‘‘has’’ is
substituted for ‘“The Secretary shall, within 180 days
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after February 5, 1976, establish’ because the time for
establishing the Center has expired and the Center has
been established. The words ‘‘The Department of Trans-
portation’ are added because of the restatement of the
section. The words ‘‘(hereafter in this section referred
to as the ‘Center’)” after ‘‘Minority Resource Center”
are omitted because of the style of the revised title.

In subsection (b)(1), the word ‘‘include’ is substituted
for ‘“‘establish and maintain’’, and the words ‘“‘to dis-
seminate information’ are substituted for ‘‘and dis-
seminate information from’, for clarity. The words ‘‘to
them . . . related to” are substituted for ‘‘to such en-
trepreneurs and businesses . .. with respect to” to
omit unnecessary words. The words ‘‘for purposes of
furnishing . . . information’ before ‘‘with respect to”’
are omitted as surplus.

In subsection (b)(2), the words ‘‘those business oppor-
tunities’ are substituted for ‘‘such opportunities’ after
‘“‘identify’’ for clarity.

In subsection (b)(4), the words ‘‘those business oppor-
tunities’ are substituted for ‘‘the maintenance, reha-
bilitation, restructuring, improvement, and revitaliza-
tion of the Nation’s railroads’ to eliminate surplus
words.

In subsection (b)(5), the words ‘‘related to the mainte-
nance, rehabilitation, restructuring, improvement, and
revitalization of the nation’s railroads’ are omitted as
unnecessary because of the restatement.

In subsection (b)(7), the words ‘‘make arrangements”
are substituted for ‘‘enter into such contracts, coopera-
tive agreements, or other transactions’” to eliminate
unnecessary words. The words ‘‘as may be necessary’’
after ‘‘transactions’ are omitted as surplus. The words
‘‘to carry out this section’ are substituted for ‘‘in the
conduct of its functions and duties” for clarity and
consistency.

In subsection (c), the words ‘‘The Secretary shall
make the appointments’ and the words ‘‘Each of those
trade associations may submit a list of not more than”
are added for clarity and because of the restatement of
the section.

In subsection (d), the words ‘‘in carrying out this sec-
tion” are substituted for ‘‘in connection with the per-
formance of its functions’ for clarity and consistency.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

The United States Railway Association abolished ef-
fective Apr. 1, 1987, all powers, duties, rights, and obli-
gations of Association relating to Consolidated Rail
Corporation under the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 701 et seq.) transferred to Sec-
retary of Transportation on Jan. 1, 1987, and any securi-
ties of Corporation held by Association transferred to
Secretary of Transportation on Oct. 21, 1986, see section
1341 of Title 45, Railroads.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 306 of this title.

§ 333. Responsibility for rail transportation unifi-
cation and coordination projects

(a) The Secretary of Transportation may de-
velop and make available to interested persons
any plans, proposals, and recommendations for
mergers, consolidations, reorganizations, and
other unification or coordination projects for
rail transportation (including arrangements for
joint use of tracks and other facilities and ac-
quisition or sale of assets) that the Secretary
believes will result in a rail system that is more
efficient and consistent with the public interest.

(b) To achieve a more efficient, economical,
and viable rail system in the private sector, the
Secretary, when requested by a rail carrier and
under this section, may assist in planning, nego-
tiating, and carrying out a unification or coordi-
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nation of operations and facilities of at least 2
rail carriers.

(c)(1) The Secretary may conduct studies to
determine the potential cost savings and pos-
sible improvements in the quality of rail trans-
portation that are likely to result from unifica-
tion or coordination of at least 2 rail carriers,
through—

(A) elimination of duplicating or overlapping
operations and facilities;

(B) reducing switching operations;

(C) using the shortest or more efficient and
economical routes;

(D) exchanging trackage rights;

(E) combining trackage and terminal or
other facilities;

(F) upgrading tracks and other facilities
used by at least 2 rail carriers;

(G) reducing administrative and other ex-
penses; and

(H) other measures likely to reduce costs
and improve rail transportation.

(2) When the Secretary requests information
for a study under this section, a rail carrier
shall provide the information requested. In car-
rying out this section, the Secretary may des-
ignate an officer or employee to get from a rail
carrier information on the kind, quality, origin,
destination, consignor, consignee, and routing of
property. This information may be obtained
without the consent of the consignor or con-
signee notwithstanding section 11910(a)(1) of this
title. When appropriate, the designated officer
or employee has the powers described in section
203(c) of the Regional Rail Reorganization Act of
1973 to carry out this section, but a subpena
must be issued under the signature of the Sec-
retary.

(d)(1) When requested by a rail carrier, the
Secretary may hold conferences on and mediate
disputes resulting from a proposed unification
or coordination project. The Secretary may in-
vite to a conference—

(A) officers and directors of an affected rail
carrier;

(B) representatives of rail carrier employees
who may be affected;

(C) representatives of the Interstate Com-
merce Commission;

(D) State and local government officials,
shippers, and consumer representatives; and

(E) representatives of the Federal Trade
Commission and the Attorney General.

(2) A person attending or represented at a con-
ference on a proposed unification or coordina-
tion project is not liable under the antitrust
laws of the United States for any discussion at
the conference and for any agreements reached
at the conference, that are entered into with the
approval of the Secretary to achieve or deter-
mine a plan of action to carry out the unifica-
tion or coordination project.

(e) When the approval of a proposal submitted
by a rail carrier for a merger or other action is
subject to the jurisdiction of the Interstate
Commerce Commission under section 11343(a) of
this title, the Secretary may study the proposal
to decide whether it satisfies section 11344(b) of
this title. When the proposal is the subject of an
application and proceeding before the Commis-
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sion, the Secretary may appear in any proceed-
ing related to the application.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2429.)

HISTORICAL AND REVISION NOTES

Revztsi%cilSec- Source (U.S. Code) Source (Statutes at Large)

333(a) ...e..... 49:1654(a). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(a)-(e);
added Feb. 5, 1976, Pub. L.
94-210, §401, 90 Stat. 61.

333(b) 49:1654(b).

333(c) 49:1654(c).

333(d) 49:1654(d).

333(e) .. 49:1654(e).

In the section, the word ‘‘transportation’ is sub-
stituted for ‘‘services’ for consistency.

In subsection (a), the words ‘‘feasible’ and ‘‘but not
limited to’’ are omitted as surplus.

In subsection (b), the words ‘‘In order’ are omitted as
surplus. The words ‘‘at least 2’ are substituted for ‘‘two
or more”’ for consistency.

In subsection (c)(1), the words ‘‘as are deemed’” are
omitted as unnecessary.

In subsection (c)(2), the words ‘‘and the study de-
scribed in section 901 of the Railroad Revitalization and
Regulatory Reform Act of 1976 and ‘‘or such section
901 are omitted as executed. The word ‘‘nature” is
omitted as covered by ‘‘kind’’. The word ‘“When”’ is sub-
stituted for ‘‘to the extent’ for consistency. The word
‘“‘necessary’’ is omitted as being included in ‘‘appro-
priate”. A cross-reference to section 203(c) of the Re-
gional Rail Reorganization Act of 1973 is included even
though the law is unclear because section 1149 of the
Omnibus Reconciliation Act of 1981 (Pub. L. 97-35, 95
Stat. 675) amended section 203 to repeal the powers re-
ferred to in the source provisions. No position is taken
as to whether the powers described in section 203(c) are
still in existence.

In subsection (d)(1)(A),
omitted as surplus.

In subsection (d)(1)(C), the words ‘‘representatives of”’
are added for consistency in the section.

In subsection (e), the words ‘‘in his judgment” are
omitted as unnecessary and covered by ‘‘decide’. The
word ‘‘satisfies’ is substituted for ‘‘is in accordance
with the standards set forth in”’ to eliminate unneces-
sary words.

the word ‘‘appropriate” is

REFERENCES IN TEXT

Section 203 of the Regional Rail Reorganization Act
of 1973, referred to in subsec. (¢)(2), which is classified
to section 713 of Title 45, Railroads, was amended gen-
erally by Pub. L. 97-35, title XI, §1149, Aug. 13, 1981, 95
Stat. 675, and as so amended does not contain a subsec.
(c). For further details, see the fifth par. of Historical
and Revision Notes above.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 306, 10904, 11344,
11346 of this title; title 45 section 903.

[§§ 334, 335. Repealed. Pub. L. 103-272, §4(j)(9)(A),
July 5, 1994, 108 Stat. 1367]

Section 334, Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2430;
Pub. L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.
100223, title III, §304, Dec. 30, 1987, 101 Stat. 1525; Pub.
L. 100-690, title VII, §7207(c)(3), Nov. 18, 1988, 102 Stat.
4428, related to a limit on aviation charges. See section
45301 of this title.

Section 335, Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2430,
authorized appropriations to the Secretary of Trans-
portation for fiscal years ending Sept. 30, 1983, and
Sept. 30, 1984.

§ 336. Civil penalty procedures

(a) After notice and an opportunity for a hear-
ing, a person found by the Secretary of Trans-
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portation to have violated a provision of law
that the Secretary carries out through the Mari-
time Administrator or the Commandant of the
Coast Guard or a regulation prescribed under
that law by the Secretary for which a civil pen-
alty is provided, is liable to the United States
Government for the civil penalty provided. The
amount of the civil penalty shall be assessed by
the Secretary by written notice. In determining
the amount of the penalty, the Secretary shall
consider the nature, circumstances, extent, and
gravity of the prohibited acts committed and,
with respect to the violator, the degree of cul-
pability, any history of prior offenses, ability to
pay, and other matters that justice requires.

(b) The Secretary may compromise, modify, or
remit, with or without consideration, a civil
penalty until the assessment is referred to the
Attorney General.

(c) If a person fails to pay an assessment of a
civil penalty after it has become final, the Sec-
retary may refer the matter to the Attorney
General for collection in an appropriate district
court of the United States.

(d) The Secretary may refund or remit a civil
penalty collected under this section if—

(1) application has been made for refund or
remission of the penalty within one year from
the date of payment; and

(2) the Secretary finds that the penalty was
unlawfully, improperly, or excessively im-
posed.

(Added Pub. L. 101-225, title III, §305(1), Dec. 12,
1989, 103 Stat. 1924.)

§337. Budget request for the Director of Intel-
ligence and Security

The annual budget the Secretary of Transpor-
tation submits shall include a specific request
for the Office of the Director of Intelligence and
Security. In deciding on the budget request for
the Office, the Secretary shall consider recom-
mendations in the annual report submitted
under section 44938(a) of this title.

(Pub. L. 103-272, §4(j)(10)(A), July 5, 1994, 108
Stat. 1367.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1652b (note). | Nov. 16, 1990, Pub. L. 101-604,

§102(d), 104 Stat. 3069.

The words ‘‘the Secretary of Transportation sub-
mits’”’ are substituted for ‘‘submission for the Depart-
ment of Transportation’, and the words ‘‘budget re-
quest for the Office” are substituted for ‘‘budget re-
quest for the Director’’, for clarity and consistency in
the revised title and with other titles of the United
States Code.

SUBCHAPTER III—MISCELLANEOUS

§351. Judicial review of actions in carrying out
certain transferred duties and powers

(a) JUDICIAL REVIEW.—An action of the Sec-
retary of Transportation in carrying out a duty
or power transferred under the Department of
Transportation Act (Public Law 89-670, 80 Stat.
931), or an action of the Administrator of the
Federal Railroad Administration, the Federal
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Highway Administration, or the Federal Avia-
tion Administration in carrying out a duty or
power specifically assigned to the Administrator
by that Act, may be reviewed judicially to the
same extent and in the same way as if the action
had been an action by the department, agency,
or instrumentality of the United States Govern-
ment carrying out the duty or power imme-
diately before the transfer or assignment.

(b) APPLICATION OF PROCEDURAL REQUIRE-
MENTS.—A statutory requirement related to no-
tice, an opportunity for a hearing, action on the
record, or administrative review that applied to
a duty or power transferred by the Act applies
to the Secretary or Administrator when carry-
ing out the duty or power.

(c) NONAPPLICATION.—This section does not
apply to a duty or power transferred from the
Interstate Commerce Commission to the Sec-
retary under section 6(e)(1)-(4) and (6)(A) of the
Act.

(Pub. L. 103-272, §4(j)(10)(A), July 5, 1994, 108
Stat. 1367.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1653(c). Oct. 15, 1966, Pub. L. 89-670,

§4(c), 80 Stat. 933.

In this subchapter, the words ‘‘duty or power’ are
substituted for ‘‘functions, powers, and duties’’ for clar-
ity and consistency. The words ‘‘department, agency,
or instrumentality of the United States Government’”’
are substituted for ‘‘department or agency’’ for consist-
ency in the revised title and with other titles of the
United States Code.

In subsection (a), the word ‘‘orders’ is omitted as
being included in ‘‘action”.

REFERENCES IN TEXT

The Department of Transportation Act, referred to in
subsecs. (a) and (b), is Pub. L. 89-670, Oct. 15, 1966, 80
Stat. 931, as amended, which was classified principally
to sections 16561 to 1660 of former Title 49, Transpor-
tation. The Act was repealed and the provisions thereof
reenacted in Title 49, Transportation, by Pub. L. 97-449,
Jan. 12, 1983, 96 Stat. 2413, and Pub. L. 103-272, July 5,
1994, 108 Stat. 745. For disposition of sections of former
Title 49, see Table at the beginning of Title 49.

§352. Authority to carry out certain transferred
duties and powers

In carrying out a duty or power transferred
under the Department of Transportation Act
(Public Law 89-670, 80 Stat. 931), the Secretary of
Transportation and the Administrators of the
Federal Railroad Administration, the Federal
Highway Administration, and the Federal Avia-
tion Administration have the same authority
that was vested in the department, agency, or
instrumentality of the United States Govern-
ment carrying out the duty or power imme-
diately before the transfer. An action of the Sec-
retary or Administrator in carrying out the
duty or power has the same effect as when car-
ried out by the department, agency, or instru-
mentality.

(Pub. L. 103-272, §4(j)(10)(A), July b5, 1994, 108
Stat. 1368.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1653(d). Oct. 15, 1966, Pub. L. 89-670,

§4(d), 80 Stat. 934.

The words ‘‘force and’’ are omitted as surplus.

REFERENCES IN TEXT

The Department of Transportation Act, referred to in
text, is Pub. L. 89-670, Oct. 15, 1966, 80 Stat. 931, as
amended, which was classified principally to sections
1651 to 1660 of former Title 49, Transportation. The Act
was repealed and the provisions thereof reenacted in
Title 49, Transportation, by Pub. L. 97-449, Jan. 12, 1983,
96 Stat. 2413, and Pub. L. 103-272, July 5, 1994, 108 Stat.
745. For disposition of sections of former Title 49, see
Table at the beginning of Title 49.

§353. Toxicological testing of officers and em-
ployees

(a) COLLECTING SPECIMENS.—When the Sec-
retary of Transportation or the head of a compo-
nent of the Department of Transportation con-
ducts post-accident or post-incident toxi-
cological testing of an officer or employee of the
Department, the Secretary or head shall collect
the specimen from the officer or employee as
soon as practicable after the accident or inci-
dent. The Secretary or head shall try to collect
the specimen not later than 4 hours after the ac-
cident or incident.

(b) REPORTS.—The head of each component
shall submit a report to the Secretary on the
circumstances about the amount of time re-
quired to collect the specimen for a toxi-
cological test conducted on an officer or em-
ployee who is reasonably associated with the
circumstances of an accident or incident under
the investigative jurisdiction of the National
Transportation Safety Board.

(c) NONCOMPLIANCE NOT A DEFENSE.—An offi-
cer or employee required to submit to toxi-
cological testing may not assert failure to com-
ply with this section as a claim, cause of action,
or defense in an administrative or judicial pro-
ceeding.

(Pub. L. 103-272, §4(j)(10)(A), July 5, 1994, 108
Stat. 1368.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49 App.:1657-1. Nov. 28, 1990, Pub. L. 101-641,

§5, 104 Stat. 4656.

In this section, the words ‘‘officer or employee’ are
substituted for ‘‘employee’ for clarity and consistency
in the revised title and with other titles of the United
States Code.

In subsection (a), the words ‘‘Secretary of Transpor-
tation or the head of a component of the Department
of Transportation” are substituted for ‘‘Department of
Transportation, including any of its agencies’ for con-
sistency in the revised title and with other titles of the
Code.

In subsection (b), the word ‘‘Secretary’’ is substituted
for ‘‘Office of the Secretary of Transportation’ for con-
sistency in the revised title and with other titles of the
Code. The words ‘“‘within that agency” are omitted as
unnecessary.

In subsection (c), the words ‘“‘An officer or employee
required to submit to toxicological testing may not as-
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sert’” are substituted for ‘‘may not be asserted’” for
clarity.

CHAPTER 5—SPECIAL AUTHORITY
SUBCHAPTER I—DUTIES AND POWERS

Sec.

501. Definitions and application.

502. General authority.

503. Service of notice and process on certain
motor carriers of migrant workers and on
motor private carriers.

504. Reports and records.

505. Arrangements and public records.

506. Authority to investigate.

507. Enforcement.

[508. Repealed.]

SUBCHAPTER II—PENALTIES

521. Civil penalties.

522. Reporting and record keeping violations.

523. Unlawful disclosure of information.

524. Evasion of regulation of motor carriers.

525. Disobedience to subpenas.

526. General criminal penalty when specific pen-

alty not provided.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 104 of this title.
SUBCHAPTER I—DUTIES AND POWERS

§501. Definitions and application

(a) In this chapter—

(1) the definitions in section 10102 of this
title apply.

(2) “‘migrant worker’’ has the same meaning
given that term in section 31501 of this title.

(3) “‘motor carrier of migrant workers”
means a motor carrier of migrant workers
subject to the jurisdiction of the Secretary of
Transportation under section 31502(c) of this
title.

(b) APPLICATION.—This chapter only applies in
carrying out sections 20302(a)(1)(B) and (C), (2),
and (3), (c), and (d)(1) and 20303 and chapters 205
(except section 20504(b)), 211, 213 (in carrying out
those sections and chapters), and 315 of this
title.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2431; Pub.
L. 98-216, §2(2), Feb. 14, 1984, 98 Stat. 5; Pub. L.
102-548, §2(c), Oct. 28, 1992, 106 Stat. 3648; Pub. L.
103-272, §§4(j))(A1)(A), 5(m)(9), July 5, 1994, 108
Stat. 1368, 1376.)

HISTORICAL AND REVISION NOTES
PuUB. L. 97-449

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

501(a) .. (no source).
501(b) .. 45:15. Apr. 14, 1910, ch. 160, §6, 36
Stat. 299.
49:26(g). Feb. 4, 1887, ch. 104, 24 Stat.

379, §25(g); added Aug. 26,

1937, ch. 818, 50 Stat. 837;

Sept. 18, 1940, ch. 722,
§14(b), 54 Stat. 919.

Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.

49:1655(f)(2).

In the chapter, the source provisions are those in ef-
fect on March 31, 1967, the day before the effective date
of the Department of Transportation Act (Pub. L.
89-670, 80 Stat. 931), because 49:1655(f)(2) gave the Sec-
retary of Transportation the same powers enumerated
in 49:1655(f)(2) that the Interstate Commerce Commis-
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sion had before certain duties and powers under
49:1655(e) were transferred on April 1, 1967, from the
Commission to the Secretary. All references to brokers
in the source provisions are omitted as not being appli-
cable to the duties and powers transferred to the Sec-
retary of Transportation.

Subsection (a) is included to ensure that the identical
definitions that are relevant are used without repeat-
ing them. The source provisions for the definitions are
found in the revision notes for sections 3101, 3102(c), and
10102 of the revised title.

In subsection (b), the provisions of law to which the
chapter applies are only certain laws listed in 49:1655(e).
Those laws include the source provisions restated in
chapter 31 of the revised title and 45:4, 5, 6 (in carrying
out 45:4 and 5), 11, 12, 13 (proviso), 13 (less proviso in
carrying out 45:11, 12, and 13 (proviso)), and 61-64b, and
49:26(a)—(f) (words before last semicolon) and (h). The
administrative powers of the Secretary under the chap-
ter are based on the administrative powers of
49:1655(f)(2). That provision lists administrative powers
the Commission had under the Interstate Commerce
Act (ch. 104, 24 Stat. 379) to carry out the Act, and cer-
tain other laws authorized the Commission to use its
powers under the Act to carry out those other laws.
The administrative powers listed in 49:1655(f)(2) and
codified in the chapter therefore apply only to a law
listed in 49:1655(e) that was a part of the Interstate
Commerce Act or to which the powers of the Commis-
sion under the Act were applied. The text of 45:61-64b is
included because section 4 of the Act of March 4, 1907
(ch. 2939, 34 Stat. 1417), stated, ‘‘It shall be the duty of
the Interstate Commerce Commission to execute and
enforce the provisions of this Act, and all powers grant-
ed to the Interstate Commerce Commission are hereby
extended to it in the execution of this Act’’. The trans-
fer to the Secretary was executed on March 31, 1967.
The Act of March 4, 1907, was restated by the Act of De-
cember 26, 1969 (Pub. L. 91-169, 83 Stat. 463); section 4
was not included in the restatement. However, repeal
by implication is not favored and the transfer was com-
pleted on March 31, 1967. Therefore, the text of 45:61-64b
is included within the scope of the chapter. The text of
49:304(a)(3) (last sentence 1st-7Tth words) and (3a) (last
sentence 1st-5th words) is omitted as executed.

PUB. L. 103-272

Section 4(j)(11) makes conforming amendments to
49:ch. 5 to reflect the restatement of 49:508 and related
provisions in chapter 59 of the revised title.

AMENDMENTS

1994—Subsec. (a)(2). Pub. L. 103-272, §5(m)(9)(A), sub-
stituted ‘‘section 31501’ for ‘‘section 3101"".

Subsec. (a)(3). Pub. L. 103-272, §5(m)(9)(B), substituted
“section 31502(c)”’ for ‘‘section 3102(c)”’.

Subsec. (a)(4) to (9). Pub. L. 103-272, §4()(11)(A),
struck out pars. (4) to (9) which defined ‘‘beneficial
owner’’, ‘‘carrier’, ‘‘container’, ‘‘initial carrier”,
“intermodal transportation”, and ‘‘trailer’, respec-
tively.

Subsec. (b). Pub. L. 103-272, §5(m)(9)(C), added subsec.
(b) and struck out former subsec. (b) which read as fol-
lows: ‘““This chapter only applies in carrying out—

‘(1) chapter 31 of this title; and

‘(2) other duties and powers transferred to the Sec-
retary under section 6(e) of the Department of Trans-
portation Act (49 App. U.S.C. 1655(e)) and vested in
the Interstate Commerce Commission before October

15, 1966.”

1992—Subsec. (a)(4) to (9). Pub. L. 102-548 added pars.
(4) to (9).

1984—Subsec. (b)(2). Pub. L. 98-216 substituted <49
App. U.S.C.” for 49 U.S.C.”.

SHORT TITLE OF 1992 AMENDMENT

Section 1 of Pub. L. 102-548 provided that: ‘“This Act
[enacting section 508 of this title, amending this sec-
tion and section 521 of this title, and enacting provi-
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sions set out as notes under section 508 of this title]
may be cited as the ‘Intermodal Safe Container Trans-
portation Act of 1992°.”

§ 502. General authority

(a) The Secretary of Transportation shall
carry out this chapter.
(b) The Secretary may—

(1) inquire into and report on the manage-
ment of the business of rail carriers and motor
carriers;

(2) inquire into and report on the manage-
ment of the business of a person controlling,
controlled by, or under common control with
those carriers to the extent that the business
of the person is related to the management of
the business of that carrier; and

(3) obtain from those carriers and persons in-
formation the Secretary determines to be nec-
essary.

(c) In carrying out this chapter as it applies to
motor carriers, motor carriers of migrant work-
ers, and motor private carriers, the Secretary
may—

(1) confer and hold joint hearings with State
authorities;

(2) cooperate with and use the services,
records, and facilities of State authorities; and

(3) make cooperative agreements with a

State to enforce the safety laws and regula-

tions of a State and the United States related

to highway transportation.

(d) The Secretary may subpena witnesses and
records related to a proceeding or investigation
under this chapter from a place in the United
States to the designated place of the proceeding
or investigation. If a witness disobeys a sub-
pena, the Secretary, or a party to a proceeding
or investigation before the Secretary, may peti-
tion the district court for the judicial district in
which the proceeding or investigation is con-
ducted to enforce the subpena. The court may
punish a refusal to obey an order of the court to
comply with a subpena as a contempt of court.

(e)(1) In a proceeding or investigation, the Sec-
retary may take testimony of a witness by depo-
sition and may order the witness to produce
records. A party to a proceeding or investigation
pending before the Secretary may take the tes-
timony of a witness by deposition and may re-
quire the witness to produce records at any time
after a proceeding or investigation is at issue on
petition and answer. If a witness fails to be de-
posed or to produce records under this sub-
section, the Secretary may subpena the witness
to take a deposition, produce the records, or
both.

(2) A deposition may be taken before a judge of
a court of the United States, a United States
magistrate judge, a clerk of a district court, or
a chancellor, justice, or judge of a supreme or
superior court, mayor or chief magistrate of a
city, judge of a county court, or court of com-
mon pleas of any State, or a notary public who
is not counsel or attorney of a party or inter-
ested in the proceeding or investigation.

(3) Before taking a deposition, reasonable no-
tice must be given in writing by the party or the
attorney of that party proposing to take a depo-
sition to the opposing party or the attorney of
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record of that party, whoever is nearest. The no-
tice shall state the name of the witness and the
time and place of taking the deposition.

(4) The testimony of a person deposed under
this subsection shall be taken under oath. The
person taking the deposition shall prepare, or
cause to be prepared, a transcript of the testi-
mony taken. The transcript shall be subscribed
by the deponent.

(5) The testimony of a witness who is in a for-
eign country may be taken by deposition before
an officer or person designated by the Secretary
or agreed on by the parties by written stipula-
tion filed with the Secretary. The deposition
shall be filed with the Secretary promptly.

(f) Each witness summoned before the Sec-
retary or whose deposition is taken under this
section and the individual taking the deposition
are entitled to the same fees and mileage paid
for those services in the courts of the United
States.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2431; Pub.
L. 103-272, §4(j)(12), July 5, 1994, 108 Stat. 1368.)

HISTORICAL AND REVISION NOTES
PUB. L. 97-449

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

502 ..o 49:1655(£)(2). Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.
502(c)—~(f) .... | 49:304(a)(3) (last sen- | Feb. 4, 1887, ch. 104, 24 Stat.

tence) (related to
‘“‘Sec. 305”").

379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
205’); added Aug. 9, 1935,
ch. 498, 49 Stat. 546.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
205°); added Aug. 3, 1956,
ch. 905, §2, 70 Stat. 958.

49:304(a)(3a) (last
sentence) (related
to ““Sec. 305”).

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

: Revised
Section 502 49 U.S. Code Section
@), () ...t 12(1)(a) (1st sentence, 2d sentence, 10321

and last sentence words before 1st
semicolon).
304(a) (matter before (1)), (6), (7) (less 10321
words after semicolon).
(<) JP 305(f). 11502
(@) e 12(1)(a) (last sentence words after last 10321
semicolon), (2), (3).
305(d) (related to Commission sub- 10321
pena power).
@D-3) ...... 12(4). 10321
305(d) (related to depositions taken 10321
by Commission).
()4 and (5) | 12(5), (6). 10321
305(d) (related to depositions taken 10321
by Commission).
() 12(7). 10321
18(1) (last sentence). 10321
305(d) (related to depositions taken 10321
by Commission).

See the revision notes for the revised sections for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The text of 49:305(a)-(c), (e), and (g)-(j) is not included
for motor carriers of migrant workers and motor pri-
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vate carriers because those provisions, while included
in the enumeration in 49:304(a)(3) and (3a), are not in-
cluded in the specific enumeration of 49:1655(f)(2)(B)(ii).

In subsection (b), the text of 49:12(1)(a) (2d sentence
words after semicolon) is omitted as unnecessary be-
cause the Secretary of Transportation already has au-
thority under chapter 3 of the revised title to make rec-
ommendations to Congress.

In subsections (c¢)-(f), the text of 49:304(a)(3) (last sen-
tence 1st-Tth words) and (3a) (last sentence 1lst-5th
words) is omitted as executed.

In subsection (c), the words ‘‘economic and’ are
omitted as not being transferred to the Secretary. The
text of 49:305(f) (last sentence) is omitted as not appli-
cable to this chapter.

In subsection (d), the reference to joint boards in
49:305(d) is omitted as not applicable to this chapter be-
cause 49:305(a) (establishing joint boards) is not in-
cluded in the specific enumeration of 49:1655(f)(2)(B)(ii).

PUB. L. 103-272

Section 4(j)(12) amends 49:502(e)(2) and 10321(d)(3) to
reflect the change in the name of United States mag-
istrates to United States magistrate judges made by
section 321 of the Judicial Improvements Act of 1990
(Public Law 101-650, 104 Stat. 5117).

AMENDMENTS

1994—Subsec. (e)(2). Pub. L. 103272 inserted ‘‘judge”
after “United States magistrate’’.

§503. Service of notice and process on certain
motor carriers of migrant workers and on
motor private carriers

(a) Each motor carrier of migrant workers (ex-
cept a motor contract carrier) and each motor
private carrier shall designate an agent by name
and post office address on whom service of no-
tices in a proceeding before, and actions of, the
Secretary of Transportation may be made. The
designation shall be in writing and filed with
the Secretary. The carrier also shall file the des-
ignation with the authority of each State in
which it operates having jurisdiction to regulate
transportation by motor vehicle in intrastate
commerce on the highways of that State. The
designation may be changed at any time in the
same manner as originally made.

(b) A notice of the Secretary to a carrier under
this section is served personally or by mail on
that carrier or its designated agent. Service by
mail on the designated agent is made at the ad-
dress filed for the agent. When notice is given by
mail, the date of mailing is considered to be the
time when the notice is served. If the carrier
does not have a designated agent, service may
be made by posting a copy of the notice in the
office of the secretary or clerk of the authority
having jurisdiction to regulate transportation
by motor vehicle in intrastate commerce on the
highways of the State in which the carrier
maintains headquarters and with the Secretary.

(c) Each of those carriers, including such a
carrier operating in the United States while pro-
viding transportation between places in a for-
eign country or between a place in one foreign
country and a place in another foreign country,
shall designate an agent in each State in which
it operates by name and post office address on
whom process issued by a court with subject
matter jurisdiction may be served in an action
brought against that carrier. The designation
shall be in writing and filed with the Secretary
and with the authority of each State in which
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the carrier operates having jurisdiction to regu-
late transportation by motor vehicle in intra-
state commerce on the highways of that State.
If a designation under this subsection is not
made, service may be made on any agent of the
carrier in that State. The designation may be
changed at any time in the same manner as
originally made.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2432.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49:304(a)(3) (last sen-
tence) (related to
“Sec. 321")

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
221”’); added Aug. 9, 1935,
ch. 498, 49 Stat. 546.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
221’); added Aug. 3, 1956,
ch. 905, §2, 70 Stat. 958.

Oct. 15, 1966, Pub. L. 89-670,
§6(e)(6)(D) (related to
‘“Sec. 221(a), (c)”’), 80 Stat.
940.

49:304(a)(3a) (last
sentence) (related
to ““‘Sec. 3217).

49:1655(e)(6)(D) (re-
lated to ‘‘Sec.
321(a), (¢)).

The section is included because 49:1655(e)(6)(D) trans-
ferred to the Secretary of Transportation all functions,
powers, and duties of the Interstate Commerce Com-
mission under 49:321(a) and (c) to the extent those sub-
sections relate to motor carriers of migrant workers
and motor private carriers. The powers of the Commis-
sion have been codified in subtitle IV of the revised
title. The comparable provisions of title 49 that are rep-
resented by the section may be found as follows:

; Revised
Section 503 49 U.S. Code Section
(@), (0) .eeeueene 321(a). 10329
(<) JPRTR 321(c). 10330

See the revision notes for the revised sections for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In the section, the words ‘“‘motor carriers’ are omit-
ted because 49:1655(e)(6)(D) applies 49:321(a) and (c) only
to motor carriers of migrant workers, other than motor
contract carriers, and to motor private carriers, and
49:1655(f)(2)(B)(ii) contains no reference to 49:321. The
text of 49:321(b) and (d) is not included because those
provisions, while included in the enumeration in
49:304(a)(3) and (3a), are not included in the specific
enumeration of 49:1655(e)(6)(D).

In subsection (b), the text of 49:321(a) (less 1st-5th
sentences) is omitted as not applicable to this chapter.

§504. Reports and records

(a) In this section—

(1) ‘‘association” means an organization
maintained by or in the interest of a group of
rail carriers, motor carriers, motor carriers of
migrant workers, or motor private carriers
that performs a service, or engages in activi-
ties, related to transportation of that carrier.

(2) ‘“‘carrier” means a motor carrier, motor
carrier of migrant workers, motor private car-
rier, and rail carrier.

(3) ‘‘lessor’” means a person owning a rail-
road that is leased to and operated by a rail
carrier, and a person leasing a right to operate
as a motor carrier, motor carrier of migrant
workers, or motor private carrier to another.

(4) ““lessor” and ‘‘carrier’ include a receiver
or trustee of that lessor or carrier, respec-
tively.
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(b)(1) The Secretary of Transportation may
prescribe the form of records required to be pre-
pared or compiled under this section by—

(A) carriers and lessors; and

(B) a person furnishing cars or protective
service against heat or cold to or for a rail
carrier.

(2) The Secretary may require—

(A) carriers, lessors, associations, or classes
of them as the Secretary may prescribe, to file
annual, periodic, and special reports with the
Secretary containing answers to questions
asked by the Secretary; and

(B) a person furnishing cars or protective
service against heat or cold to a rail carrier to
file reports with the Secretary containing an-
swers to questions about those cars or service.

(c) The Secretary, or an employee designated
by the Secretary, may on demand and display of
proper credentials—

(1) inspect the equipment of a carrier or les-
sor; and
(2) inspect and copy any record of—

(A) a carrier, lessor, or association;

(B) a person controlling, controlled by, or
under common control with a carrier, if the
Secretary considers inspection relevant to
that person’s relation to, or transaction
with, that carrier; and

(C) a person furnishing cars or protective
service against heat or cold to or for a rail
carrier if the Secretary prescribed the form
of that record.

(d) The Secretary may prescribe the time pe-
riod during which records must be preserved by
a carrier, lessor, and person furnishing cars or
protective service.

(e)(1) An annual report shall contain an ac-
count, in as much detail as the Secretary may
require, of the affairs of a carrier, lessor, or as-
sociation for the 12-month period ending on the
31st day of December of each year. The annual
report shall be filed with the Secretary by the
end of the 3d month after the end of the year for
which the report is made unless the Secretary
extends the filing date or changes the period
covered by the report.

(2) The annual report and, if the Secretary re-
quires, any other report made under this section
shall be made under oath.

(f) No part of a report of an accident occurring
in operations of a motor carrier, motor carrier
of migrant workers, or motor private carrier
and required by the Secretary, and no part of a
report of an investigation of the accident made
by the Secretary, may be admitted into evidence
or used in a civil action for damages related to
a matter mentioned in the report or investiga-
tion.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2433.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49:304(a)(3) (last sen-
tence) (related to
“Sec. 320(a) (1st,
2d sentences),
(b)—(2)").

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
220(a) (1st, 2d sentences),
(b)-(g)’); added Aug. 9,
1935, ch. 498, 49 Stat. 546.
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HISTORICAL AND REVISION NOTES—CONTINUED

Remtsi%isec' Source (U.S. Code) Source (Statutes at Large)
49:304(a)(3a) (last Feb. 4, 1887, ch. 104, 24 Stat.
sentence) (related 379, §204(a)(3a) (last sen-
to ““Sec. 320(a) tence) (related to ‘‘Sec.
(1st, 2d sen- 220(a) (1st, 2d sentences),
tences), (0)-(2)"). (b)—(g)"); added Aug. 3,
5926, ch. 905, §2, 70 Stat.
58.
49:1655(1)(2). Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.
504(f) ..ovvennn 49:320(f). Feb. 4, 1887, ch. 104, 24 Stat.
379, §220(f); added Sept. 18,
slaggo ch. 722, §24, 54 Stat.

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

: Revised
Section 504 49 U.S. Code Section
(a)), (3), 208). 3501,

and (4). 11141
320(e). 11141
@)(2) ceviannns (no source).
(M)A e 20(5) (1st sentence), (6) (2d sentence, 11144
1st cl.), (T)(b) (proviso).
320(d) (1st sentence). 11144
(D)2 e 20(1) (1st sentence less manner and 11145
form of reports), (6) (2d sentence, 2d
cl.).
320(a) (1st sentence). 11145
[(<) IR 20(5) (less 1st sentence), (6) (less 2d 11144
sentence).
320(d) (3d and 4th sentences). 11144
(@) e 20(7)(b) (proviso). 11144
320(d) (less 1st, 3d, and 4th sentences). 11144
(=) IR 20(1) (1st sentence related to manner 11145
and form of reports).
320(a) (2d sentence), (b). 11145

See the revision notes for the revised sections for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The provisions of 49:320(c) are not included for motor
carriers of migrant workers and motor private carriers
because those provisions, while included in the enu-
meration in 49:304(a)(3) and (3a), are not included in the
specific enumeration of 49:1655(f)(2)(B)(ii).

In the section, the text of 49:304(a)(3) (last sentence
1st-7th words) and (3a) (last sentence 1lst-5th words) is
omitted as executed. The text of 49:320(b) (related to 13-
period accounting year) and (g) is not included because
it was enacted after the effective date of the transfer
authority under 49:1655.

In subsection (a), references to ‘“water line” and
‘“‘pipe line’’ are omitted as not applicable to this chap-
ter. Clause (2) is added to provide a simple phrase to
refer to all types of carriers to which the section ap-
plies.

In subsection (f), the words ‘‘the course of the’ are
omitted as surplus. The words ‘‘civil action” are sub-
stituted for ‘“‘suit or action’ because of rule 2 of the
Federal Rules of Civil Procedure (28 App. U.S.C.).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 505, 521, 522, 523,
11348 of this title.
§505. Arrangements and public records

(a) The Secretary of Transportation may re-
quire a motor carrier, motor carrier of migrant
workers, or motor private carrier to file a copy
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of each arrangement related to a matter under
this chapter that it has with another person.
The Secretary may disclose the existence or
contents of an arrangement between a motor
contract carrier and a shipper filed under this
section only if the disclosure is consistent with
the public interest and is made as part of the
record in a formal proceeding.

(b) Except as provided in subsection (a) of this
section, all arrangements and statistics, tables,
and figures contained in reports filed with the
Secretary by a motor carrier under this chapter
are public records. Such a public record, or a
copy or extract of it, certified by the Secretary
under seal is competent evidence in a proceeding
of the Secretary, and, except as provided in sec-
tion 504(f) of this title, in a judicial proceeding.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2434.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
505 .ooeeeeennnl 49:1655(£)(2). Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.
505(a) ......... 49:304(a)(3) (last sen- | Feb. 4, 1887, ch. 104, 24 Stat.

tence) (related to
“Sec. 320(a) (less
1st, 2d sen-
tences)”’).

379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
220(a) (less 1st, 2d sen-
tences)’’); added Aug. 9,
1935, ch. 498, 49 Stat. 546.
Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
220(a) (less 1st, 2d sen-
tences)’’); added Aug. 3,
1956, ch. 905, §2, 70 Stat.
958.

49:304(a)(3a) (last
sentence) (related
to ‘‘Sec. 320(a)
(less 1st, 2d sen-
tences)”’).

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

; Revised
Section 505 49 U.S. Code Section
(a) ... 320(a) (less 1st, 2d sentences). 10764
®) ... 16(13). 10303
304(d) (related to administrative mat- 10303

ters).

See the revision notes for the revised sections for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In subsection (a), the text of 49:320(a) (proviso) is not
included for motor carriers of migrant workers and
motor private carriers because that provision, while in-
cluded in the enumeration in 49:304(a)(3) and (3a), is not
included in the specific enumeration of
49:1655(f)(2)(B)(ii). The text of 40:304(a)(3) (last sentence
1st-7th words) and (3a) (last sentence 1st-5th words) is
omitted as executed. The words ‘‘also” and ‘“‘with it”
are omitted as surplus. The words ‘‘contract, agree-
ment, or”’ are omitted as covered by ‘‘arrangement’’.
The words ‘‘carrier or’’ are omitted as covered by ‘‘per-
son’’. The words ‘‘related to a matter under this chap-
ter” are substituted for ‘‘in relation to any traffic af-
fected by the provisions of this chapter’ for clarity be-
cause of section 501 of the revised title.

Subsection (b) does not apply to reports made to the
Secretary by a rail carrier because 49:16(13) is not in-
cluded in the specific enumeration of 49:1655(f)(2)(B)(ii).
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The subsection does not apply to motor carriers of mi-
grant workers and motor private carriers because
49:304(d) only applies to motor carriers and 49:304(a)(3)
and (3a) do not apply 49:304(d) to motor carriers of mi-
grant workers and motor private carriers. References
to schedules, classifications, and tariffs are omitted as
not applicable to this chapter. The words ‘‘Except as
provided in subsection (a) of this section’ are added for
clarity. The words ‘‘except as provided in section 504(f)
of this title” are added for clarity and consistency be-
cause of the restatement of the chapter.

§506. Authority to investigate

(a) The Secretary of Transportation may begin
an investigation under this chapter on the ini-
tiative of the Secretary or on complaint. If the
Secretary finds that a rail carrier, motor car-
rier, motor carrier of migrant workers, or motor
private carrier is violating this chapter, the Sec-
retary shall take appropriate action to compel
compliance with this chapter. The Secretary
may take action only after giving the carrier
notice of the investigation and an opportunity
for a proceeding.

(b) A person, including a governmental au-
thority, may file with the Secretary a complaint
about a violation of this chapter by a carrier re-
ferred to in subsection (a) of this section. The
complaint must state the facts that are the sub-
ject of the violation. The Secretary may dismiss
a complaint the Secretary determines does not
state reasonable grounds for investigation and
action. However, the Secretary may not dismiss
a complaint made against a rail carrier because
of the absence of direct damage to the complain-
ant.

(c) The Secretary shall make a written report
of each proceeding involving a rail carrier or
motor carrier conducted and furnish a copy to
each party to that proceeding. The report shall
include the findings, conclusions, and the order
of the Secretary. The Secretary may have the
reports published for public use. A published re-
port of the Secretary is competent evidence of
its contents.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2434.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
506 ...eeeenennnn 49:1655()(2). Oct. 15, 1966, Pub. L. 89-670,
§6()(2), 80 Stat. 940.
506(a), (b) ... | 49:304(a)(3) (last sen- | Feb. 4, 1887, ch. 104, 24 Stat.

tence) (related to
“Sec. 304(c)”).

379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
204(c)”’); added Aug. 9,
1935, ch. 498, 49 Stat. 546;
Sept. 18, 1940, ch. 722,
§20(b)(4), 54 Stat. 922.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
204(c)”’); added Aug. 3,
1956, ch. 905, §2, 70 Stat.
958.

49:304(a)(3a) (last
sentence) (related
to “Sec. 304(c)”).

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:
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. Revised
Section 506 49 U.S. Code Section
[€:1) R 13(1) (1st sentence less words before 11701

semicolon, last sentence), (2) (1st,
2d sentences).
304(c) (1st sentence words after 5th 11701
comma, 2d sentence).
() 2T 13(1) (1st sentence words before semi- 11701
colon).
13(2) (less 1st, 2d sentences). 11701
304(c) (less 1st sentence words after 11701
5th comma, 2d sentence).
(C) wevvvviiiiianns 14. 10310
304(d) (related to reports). 10310

See the revision notes for the revised sections for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In subsections (a) and (b), the text of 49:304(a)(3) (last
sentence 1lst-7Tth words) and (3a) (last sentence 1lst-5th
words) is omitted as executed.

Subsection (a) is patterned after 49:304(c). The words
‘‘violating this chapter’ are substituted for ‘‘failed to
comply with any such provision or requirement’’ for
clarity.

In subsection (b), the text of 49:13(2) (last sentence) is
omitted because 49:13(3) is not included in the specific
enumeration of 49:1655(f)(2)(B)(ii). The words ‘‘referred
to in subsection (a) of this section’ are added for clar-
ity.

Subsection (c) does not apply to motor carriers of mi-
grant workers and motor private carriers because
49:304(d) applies only to motor carriers and 49:304(a)(3)
and (3a) do not apply 49:304(d) to motor carriers of mi-
grant workers and motor private carriers. The word
‘“‘proceeding” is substituted for ‘‘investigation’ for
clarity and to conform to other sections of the revised
title. The word ‘‘findings’ is added for clarity. The
word ‘‘decision’ is omitted as covered by ‘‘conclu-
sions’’. The words ‘‘or requirement’ are omitted as cov-
ered by ‘‘order’’. The words ‘‘in the premises’ are omit-
ted as surplus. The words ‘‘and in case damages are
awarded, such report shall include the findings of fact
on which the award is made’ are omitted as not appli-
cable to this chapter. The words ‘‘entered of record”,
‘‘and decisions in such form and manner as may be best
adapted for public information and use’”, and ‘“‘in all
courts of the United States and of the several States
without any further proof or authentication thereof”
are omitted as surplus. The text of 49:14(3) (last sen-
tence) is omitted as unnecessary.

§507. Enforcement

(a) The Secretary of Transportation may bring
a civil action to enforce—

(1) an order of the Secretary under this chap-
ter when violated by a rail carrier; and

(2) this chapter or a regulation or order of
the Secretary under this chapter when vio-
lated by a motor carrier, motor carrier of mi-
grant workers, motor private carrier, or
freight forwarder.

(b) The Attorney General may, and on request
of the Secretary shall, bring court proceedings
to enforce this chapter or a regulation or order
of the Secretary under this chapter and to pros-
ecute a person violating this chapter or a regu-
lation or order of the Secretary.

(c) The Attorney General, at the request of the
Secretary, may bring an action in an appro-
priate district court of the United States for
equitable relief to redress a violation by any
person of a provision of subchapter III of chapter
311 (except sections 31138 and 31139) or section
31502 of this title, or an order or regulation is-
sued under any of those provisions. Such district
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court shall have jurisdiction to determine any
such action and may grant such relief as is nec-
essary or appropriate, including mandatory or
prohibitive injunctive relief, interim equitable
relief, and punitive damages.

(d) A person injured because a rail carrier or
freight forwarder does not obey an order of the
Secretary under this chapter may bring a civil
action to enforce that order under this sub-
section.

(e) In a civil action brought under subsection
(a)(2) of this section against a motor carrier,
motor carrier of migrant workers, or motor pri-
vate carrier—

(1) trial is in the judicial district in which
the carrier operates;

(2) process may be served without regard to
the territorial limits of the district or of the
State in which the action is brought; and

(3) a person participating with the carrier in
a violation may be joined in the civil action
without regard to the residence of the person.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2435; Pub.
L. 98-554, title II, §213(a), Oct. 30, 1984, 98 Stat.
2841; Pub. L. 103-272, §5(m)(10), July 5, 1994, 108
Stat. 1376.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
507 eeeiiennnnn 49:1655()(2). Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.
507(a), (d) ... | 49:304(a)(3) (last sen- | Feb. 4, 1887, ch. 104, 24 Stat.

tence) (related to
““Sec. 322(b)”).

379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
222(b)’’); added Aug. 9,
1935, ch. 498, 49 Stat. 546.
Feb 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
222(b)’’); added Aug. 3,
1956, ch. 905, §2, 70 Stat.
958.

49:304(a)(3a) (last
sentence) (related
to “Sec. 322(b)”).

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

: Revised
Section 507 49 U.S. Code Section
[€:1) JPPPPOR 16(12) (related to Commission action). 11702
322(b)(1) (less 1st sentence last 18 11702

words, 2d sentence, last sentence).
1017(b)(1) (related to Commission ac- 11702
tion).

[() R 12(1)(a) (last sentence less words be- 11703
fore 1st semicolon and after last
semicolon).

16(12) (related to action by the Attor- 11703
ney General).
20(9). 11703

[(C) R 16(12) (related to action by private 11705
person).

1017(b)(1) (related to action by the At- 11703
torney General).

(65 R 322(b)(1) (1st sentence last 18 words, 11702
2d sentence, last sentence).

1017(b)(1) (related to action by private 11705
person).

See the revision notes for the revised sections for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:
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In the section, the text of 49:322(b)(2) and (3) is not in-
cluded for motor carriers of migrant workers and
motor private carriers because those provisions, while
included in the enumeration in 49:304(a)(3) and (3a), are
not included in the specific enumeration of
49:1655(£)(2)(B)(ii).

In subsections (a) and (d), the text of 49:304(a)(3) (last
sentence 1st-7th words) and (3a) (last sentence 1lst-5th
words) is omitted as executed.

In subsection (a), the words ‘‘or of any term or condi-
tion of any certificate or permit’” are omitted as not
applicable to this chapter.

In subsection (a)(1), reference to a civil action to en-
force an order for the payment of money is omitted as
not applicable to this chapter.

AMENDMENTS

1994—Subsec. (c¢). Pub. L. 103-272 substituted ‘‘sub-
chapter IIT of chapter 311 (except sections 31138 and
31139) or section 31502 of this title” for ‘‘section 3102 of
this title or the Motor Carrier Safety Act of 1984 and
“‘any of those provisions” for ‘‘such section or Act”.

1984—Subsecs. (c) to (e). Pub. L. 98-5564 added subsec.
(c) and redesignated former subsecs. (¢) and (d) as (d)
and (e), respectively.

[§508. Repealed. Pub. L. 103-272, §4G)(11)(B),
July 5, 1994, 108 Stat. 1368]

Section, added Pub. L. 102-548, §2(a), Oct. 28, 1992, 106
Stat. 3646, related to certification of weights and de-
scription. See chapter 59 of this title.

REGULATIONS

Section 2(d) of Pub. L. 102-548, which directed Sec-
retary of Transportation to initiate a proceeding to
issue regulations and exemptions thereto to enforce
this section within 180 days after Oct. 28, 1992, and to
issue final regulations within 270 days after that date,
was repealed and reenacted as section 5907(a) of this
title by Pub. L. 103-272, §§1(d), 7(b), July 5, 1994, 108
Stat. 862, 1379.

SUBCHAPTER II—PENALTIES
§ 521. Civil penalties

(a)(1) A person required under section 504 of
this title to make, prepare, preserve, or submit
to the Secretary of Transportation a record
about rail carrier transportation, that does not
make, prepare, preserve, or submit that record
as required under that section, is liable to the
United States Government for a civil penalty of
$500 for each violation.

(2) A rail carrier, and a lessor, receiver, or
trustee of that carrier, violating section 504(c)(1)
of this title, is liable to the Government for a
civil penalty of $100 for each violation.

(3) A rail carrier, a lessor, receiver, or trustee
of that carrier, a person furnishing cars or pro-
tective service against heat or cold, and an offi-
cer, agent, or employee of one of them, required
to make a report to the Secretary or answer a
question, that does not make a report to the
Secretary or does not specifically, completely,
and truthfully answer the question, is liable to
the Government for a civil penalty of $100 for
each violation.

(4) A separate violation occurs for each day a
violation under this subsection continues.

(5) Trial in a civil action under this subsection
is in the judicial district in which the rail car-
rier has its principal operating office or in a dis-
trict through which the railroad of the rail car-
rier runs.
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(b)(1)(A) If the Secretary finds that a violation
of a provision of subchapter III of chapter 311
(except sections 31138 and 31139) or section 31302,
31303, 31304, 31305(b), 31310(g)(1)(A), or 31502 of
this title, or a violation of a regulation issued
under any of those provisions, has occurred, the
Secretary shall issue a written notice to the vio-
lator. Such notice shall describe with reasonable
particularity the nature of the violation found
and the provision which has been violated. The
notice shall fix a reasonable time for abatement
of the violation, specify the proposed civil pen-
alty, if any, and suggest actions which might be
taken in order to abate the violation. The notice
shall indicate that the violator may, within 15
days of service, notify the Secretary of the vio-
lator’s intention to contest the matter. In the
event of a contested notice, the Secretary shall
afford such violator an opportunity for a hear-
ing, pursuant to section 554 of title 5, following
which the Secretary shall issue an order affirm-
ing, modifying, or vacating the notice of viola-
tion.

(B) The Secretary shall, not later than 60 days
after the date of enactment of this subpara-
graph, establish operational procedures to re-
quire a highway safety specialist or other appro-
priate representative of the Secretary to initi-
ate, at the time of a safety review, compliance
review, or other inspection or audit activity, or
within a reasonable time thereafter, an enforce-
ment action whenever any of the offenses re-
ferred to in paragraph (2)(A) and (B) can be doc-
umented, except recordkeeping violations not
specified by the Secretary as serious. The proce-
dures shall—

(i) specify those serious recordkeeping viola-
tions for which an enforcement action shall be
initiated, including instances in which the fal-
sification of records of duty status or drivers’
medical certificates is required or permitted,
and such other recordkeeping violations as the
Secretary determines to be serious; and

(ii) authorize, but not require, initiation of
an enforcement action for recordkeeping vio-
lations not specified by the Secretary as seri-
ous.

(2) C1VIL PENALTY.—

(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, any person who is de-
termined by the Secretary, after notice and
opportunity for a hearing, to have committed
an act which is a violation of a recordkeeping
requirement issued by the Secretary under
subchapter III of chapter 311 (except sections
31138 and 31139) or section 31502 of this title or
which is a violation of chapter 59 of this title
shall be liable to the United States for a civil
penalty not to exceed $500 for each offense.
Each day of a violation shall constitute a sep-
arate offense, except that the total of all civil
penalties assessed against any violator for all
offenses relating to any single violation shall
not exceed $2,5600. If the Secretary determines
that a serious pattern of safety violations,
other than recordkeeping requirements, exists
or has occurred, the Secretary may assess a
civil penalty not to exceed $1,000 for each of-
fense; except that the maximum fine for each
such pattern of safety violations shall not ex-
ceed $10,000. If the Secretary determines that a

TITLE 49—TRANSPORTATION

§521

substantial health or safety violation exists or
has occurred which could reasonably lead to,
or has resulted in, serious personal injury or
death, the Secretary may assess a civil pen-
alty not to exceed $10,000 for each offense. Not-
withstanding any other provision of this sec-
tion (other than subparagraph (B)), except for
recordkeeping violations, no civil penalty
shall be assessed under this section against an
employee for a violation unless the Secretary
determines that such employee’s actions con-
stituted gross negligence or reckless disregard
for safety, in which case such employee shall
be liable for a civil penalty not to exceed
$1,000.

(B) VIOLATIONS PERTAINING TO CDLS.—ANy
person who is determined by the Secretary,
after notice and opportunity for a hearing, to
have committed an act which is a violation of
section 31302, 31303, 31304, 31305(b), or
31310(g)(1)(A) of this title shall be liable to the
United States for a civil penalty not to exceed
$2,500 for each offense.

(C) DETERMINATION OF AMOUNT.—The amount
of any civil penalty, and a reasonable time for
abatement of the violation, shall by written
order be determined by the Secretary, taking
into account the nature, circumstances, ex-
tent, and gravity of the violation committed
and, with respect to the violator, the degree of
culpability, history of prior offenses, ability to
pay, effect on ability to continue to do busi-
ness, and such other matters as justice and
public safety may require. In each case, the
assessment shall be calculated to induce fur-
ther compliance.

(3) The Secretary may require any violator
served with a notice of violation to post a copy
of such notice or statement of such notice in
such place or places and for such duration as the
Secretary may determine appropriate to aid in
the enforcement of subchapter III of chapter 311
(except sections 31138 and 31139) or section 31302,
31303, 31304, 31305(b), or 31502 of this title, as the
case may be.

(4) Such civil penalty may be recovered in an
action brought by the Attorney General on be-
half of the United States in the appropriate dis-
trict court of the United States or, before refer-
ral to the Attorney General, such civil penalty
may be compromised by the Secretary.

(5)(A) If, upon inspection or investigation, the
Secretary determines that a violation of a provi-
sion of subchapter IIT of chapter 311 (except sec-
tions 31138 and 31139) or section 31302, 31303,
31304, 31305(b), or 31502 of this title or a regula-
tion issued under any of those provisions, or
combination of such violations, poses an immi-
nent hazard to safety, the Secretary shall order
a vehicle or employee operating such vehicle out
of service, or order an employer to cease all or
part of the employer’s commercial motor vehi-
cle operations. In making any such order, the
Secretary shall impose no restriction on any
employee or employer beyond that required to
abate the hazard. Subsequent to the issuance of
the order, opportunity for review shall be pro-
vided in accordance with section 554 of title 5,
except that such review shall occur not later
than 10 days after issuance of such order.

(B) In this paragraph, ‘“imminent hazard”
means any condition of vehicle, employee, or
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commercial motor vehicle operations which is
likely to result in serious injury or death if not
discontinued immediately.

(6) CRIMINAL PENALTIES.—

(A) IN GENERAL.—AnNy person who knowingly
and willfully violates any provision of sub-
chapter III of chapter 311 (except sections 31138
and 31139) or section 31502 of this title, or a
regulation issued under any of those provi-
sions shall, upon conviction, be subject for
each offense to a fine not to exceed $25,000 or
imprisonment for a term not to exceed one
year, or both, except that, if such violator is
an employee, the violator shall only be subject
to penalty if, while operating a commercial
motor vehicle, the violator’s activities have
led or could have led to death or serious in-
jury, in which case the violator shall be sub-
ject, upon conviction, to a fine not to exceed
$2,500.

(B) VIOLATIONS PERTAINING TO CDLS.—Any
person who knowingly and willfully violates—

(i) any provision of section 31302, 31303(b)
or (c), 31304, 31305(b), or 31310(g)(1)(A) of this
title or a regulation issued under such sec-
tion, or

(ii) with respect to notification of a seri-
ous traffic violation as defined under section

31301 of this title, any provision of section

31303(a) of this title or a regulation issued

under section 31303(a),

shall, upon conviction, be subject for each of-
fense to a fine not to exceed $5,000 or imprison-
ment for a term not to exceed 90 days, or both.

(7) The Secretary shall issue regulations es-
tablishing penalty schedules designed to induce
timely compliance for persons failing to comply
promptly with the requirements set forth in any
notices and orders under this subsection.

(8) Any aggrieved person who, after a hearing,
is adversely affected by a final order issued
under this section may, within 30 days, petition
for review of the order in the United States
Court of Appeals in the circuit wherein the vio-
lation is alleged to have occurred or where the
violator has his principal place of business or
residence, or in the United States Court of Ap-
peals for the District of Columbia Circuit. Re-
view of the order shall be based on a determina-
tion of whether the Secretary’s findings and
conclusions were supported by substantial evi-
dence, or were otherwise not in accordance with
law. No objection that has not been urged before
the Secretary shall be considered by the court,
unless reasonable grounds existed for failure or
neglect to do so. The commencement of proceed-
ings under this subsection shall not, unless or-
dered by the court, operate as a stay of the order
of the Secretary.

(9) All penalties and fines collected under this
section shall be deposited into the Highway
Trust Fund (other than the Mass Transit Ac-
count).

(10) In any action brought under this section,
process may be served without regard to the ter-
ritorial limits of the district of the State in
which the action is brought.

(11) In any proceeding for criminal contempt
for violation of an injunction or restraining
order issued under this section, trial shall be by
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the court, or, upon demand of the accused, by a
jury, conducted in accordance with the provi-
sions of rule 42(b) of the Federal Rules of Crimi-
nal Procedure.

(12) The provisions of this subsection shall not
affect chapter 51 of this title or any regulation
promulgated by the Secretary under chapter 51.

(13) As used in this subsection, the terms
“‘commercial motor vehicle’’, ‘“‘employee’’, ‘‘em-
ployer”’, and ‘‘State’” have the meaning such
terms have under section 31132 of this title.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2435; Pub.
L. 98-554, title II, §213(b), Oct. 30, 1984, 98 Stat.
2842; Pub. L. 99-570, title XII, §12012, Oct. 27, 1986,
100 Stat. 3207-184; Pub. L. 101-500, §15(e)(2), Nov.
3, 1990, 104 Stat. 1220; Pub. L. 102-548, §2(b), Oct.
28, 1992, 106 Stat. 3648; Pub. L. 103-272,
§§4()H(11)(D), 5(m)(11), July 5, 1994, 108 Stat. 1368,
1376.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49:1655(£)(2). Oct. 15, 1966, Pub. L. 89-670,

§6(£)(2), 80 Stat. 940.

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

; Revised
Section 521 49 U.S. Code Section
(@) ... 20(7)(), (c)-(e). 11901
D) ... 322(h). 11901

See the revision notes for the revised section for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In subsection (a)(3), the words ‘‘against heat and
cold” are inserted for consistency with sections 111056
and 11901 of the revised title.

Subsection (b) does not apply to motor carriers of mi-
grant workers and motor private carriers because
49:322(h) (1st sentence) only applies to motor carriers
and 49:304(a)(3) and (3a) do not apply 49:322(h) (1st sen-
tence) to motor carriers of migrant workers and motor
private carriers. The reference to 49:303(c), 306(a)(1), and
309(a)(1) is omitted as not applicable to this chapter.

REFERENCES IN TEXT

The date of enactment of this subparagraph, referred
to in subsec. (b)(1)(B), means the date of enactment of
Pub. L. 101-500, which was approved Nov. 3, 1990.

The Federal Rules of Criminal Procedure, referred to
in subsec. (b)(11), are set out in the Appendix to Title
18, Crimes and Criminal Procedure.

AMENDMENTS

1994—Subsec. (b)(1)(A). Pub. L. 103-272, §5(m)(11)(A),
substituted ‘‘a provision of subchapter III of chapter 311
(except sections 31138 and 31139) or section 31302, 31303,
31304, 31305(b), 31310(g)(1)(A), or 31502 of this title’” for
‘“‘section 3102 of this title or the Motor Carrier Safety
Act of 1984 or section 12002, 12003, 12004, 12005(b), or
12008(d)(2) of the Commercial Motor Vehicle Safety Act
of 1986 and ‘‘any of those provisions’ for ‘‘such sec-
tions or Act”.
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Subsec. (b)(2)(A). Pub. L. 103-272, §5(m)(11)(B), sub-
stituted ‘‘under subchapter III of chapter 311 (except
sections 31138 and 31139) or section 31502 of this title”
for ‘“‘pursuant to section 3102 of this title or the Motor
Carrier Safety Act of 1984”.

Pub. L. 103-272, §4(j)(11)(D), substituted ‘‘chapter 59 of
this title’” for ‘‘section 508 of this title’.

Subsec. (b)(2)(B). Pub. L. 103-272, §5(m)(11)(C), sub-
stituted ‘‘section 31302, 31303, 31304, 31305(b), or
31310(g)(1)(A) of this title” for ‘‘section 12002, 12003,
12004, 12005(b), or 12008(d)(2) of the Commercial Motor
Vehicle Safety Act of 1986°°.

Subsec. (b)(3). Pub. L. 103-272, §5(m)(11)(D), sub-
stituted ‘‘subchapter III of chapter 311 (except sections
31138 and 31139) or section 31302, 31303, 31304, 31305(b), or
31502 of this title” for ‘‘section 3102 of this title or the
Motor Carrier Safety Act of 1984 or section 12002, 12003,
12004, or 12005(b) of the Commercial Motor Vehicle Safe-
ty Act of 1986°.

Subsec. (b)(6)(A). Pub. L. 103-272, §5(m)(11)(E), sub-
stituted ‘“‘a provision of subchapter IIT of chapter 311
(except sections 31138 and 31139) or section 31302, 31303,
31304, 31305(b), or 31502 of this title” for ‘‘section 3102 of
this title or the Motor Carrier Safety Act of 1984 or sec-
tion 12002, 12003, 12004, or 12005(b) of the Commercial
Motor Vehicle Safety Act of 1986 and ‘‘any of those
provisions’ for ‘‘such sections or Act”’.

Subsec. (b)(6)(A). Pub. L. 103-272, §5(m)(11)(F), sub-
stituted ‘‘subchapter III of chapter 311 (except sections
31138 and 31139) or section 31502 of this title’’ for ‘‘sec-
tion 3102 of this title, the Motor Carrier Safety Act of
1984’, ‘‘any of those provisions” for ‘‘such section or
Act”, and ‘‘shall be subject’ for ‘‘shall be liable’’.

Subsec. (b)(6)(B)(1). Pub. L. 103-272, §5(m)(11)(G), sub-
stituted ‘‘section 31302, 31303(b) or (c), 31304, 31305(b), or
31310(g)(1)(A) of this title” for ‘‘section 12002, 12003(b),
12003(c), 12004, 12005(b), or 12008(d)(2) of the Commercial
Motor Vehicle Safety Act of 1986”°.

Subsec. (b)(6)(B)(ii). Pub. L. 103-272, § 5(m)(11)(H), sub-
stituted ‘‘section 31301 of this title’” for ‘‘section 12019
of such Act”, ‘“‘section 31303(a) of this title’’ for ‘‘sec-
tion 12003(a) of such Act’, and ‘‘section 31303(a)”’ for
“‘such section 12003(a)”’.

Subsec. (b)(12). Pub. L. 103-272, §5(m)(11)(I), sub-
stituted ‘‘chapter 51 of this title’’ for ‘‘any provision of
the Hazardous Materials Transportation Act (49 U.S.C.
App. 1801-1812)” and ‘‘chapter 51 for ‘‘such Act’’.

Subsec. (b)(13). Pub. L. 103-272, §5(m)(11)(J), sub-
stituted ‘‘section 31132 of this title’’ for ‘‘section 204 of
the Motor Carrier Safety Act of 1984”°.

1992—Subsec. (b)(2)(A). Pub. L. 102-548 inserted ‘‘or
which is a violation of section 508 of this title’’ after
“Act of 1984,

1990—Subsec. (b)(1). Pub. L. 101-500 designated exist-
ing provisions as subpar. (A) and added subpar. (B).

1986—Subsec. (b)(1). Pub. L. 99-570, §12012(a), inserted
“‘or section 12002, 12003, 12004, 12005(b), or 12008(d)(2) of
the Commercial Motor Vehicle Safety Act of 1986
after ‘‘the Motor Carrier Safety Act of 1984 and sub-
stituted ‘‘such sections’ for ‘‘such section”.

Subsec. (b)(2). Pub. L. 99-570, §12012(b), (£)(1), inserted
heading, designated existing provisions as subpars. (A)
and (C) with corresponding headings, added subpar. (B),
in subpar. (A) indented such subparagraph and aligned
it with subpar. (B), and inserted exception relating to
subpar. (B).

Subsec. (b)(3). Pub. L. 99-570, §12012(c), inserted ‘‘or
section 12002, 12003, 12004, or 12005(b) of the Commercial
Motor Vehicle Safety Act of 1986 after ‘‘the Motor
Carrier Safety Act of 1984".

Subsec. (b)(5)(A). Pub. L. 99-570, §12012(d), inserted
“or section 12002, 12003, 12004, or 12005(b) of the Com-
mercial Motor Vehicle Safety Act of 1986’ after ‘‘the
Motor Carrier Safety Act of 1984 and substituted
‘‘such sections” for ‘‘such section”.

Subsec. (b)(6). Pub. L. 99-570, §12012(e), (£)(2), (g)(1), in-
serted heading, designated existing provisions as sub-
par. (A) with corresponding heading, added subpar. (B),
in subpar. (A) indented such subparagraph and aligned
it with subpar. (B), and substituted ‘‘to a fine’’ for ‘‘for
a fine’’ in two places.
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Subsec. (b)(13). Pub. L. 99-570, §12012(g)(2), substituted
“‘section 204" for ‘‘section 4.

1984—Subsec. (b)(1). Pub. L. 98-554 substituted provi-
sions relating to notice to violators and opportunity
for hearings for former provisions which set forth pen-
alties for failure to make reports and keep records.

Subsec. (b)(2). Pub. L. 98-554 substituted provisions
setting forth amount of civil penalties for former provi-
sions which related to the place of trial and manner of
service of process for violations of recordkeeping and
reporting provisions.

Subsec. (b)(3) to (13). Pub. L. 98-554 added pars. (3) to
(13).

REPORT; PENALTIES; EFFECTIVENESS

Section 213(d) of Pub. L. 98-554 directed Secretary of
Transportation to conduct a study of effectiveness of
civil and criminal penalties established by amendments
made by section 213 of Pub. L. 98-554 in deterring viola-
tions of commercial motor vehicle safety regulations
issued under title II of Pub. L. 98-554 and in effectively
prosecuting such violations when they occur, which
study was to examine the effectiveness of penalties in
effect before Oct. 30, 1984, in comparison to the pen-
alties established by the amendments made by title II
of Pub. L. 98-554, and was to further investigate the
need for, and make recommendations concerning, in-
creased fine levels for civil and criminal penalties, and
the need for additional categories of civil and criminal
penalties to deter further, and prosecute effectively,
violations of such commercial motor vehicle safety reg-
ulations, and further directed Secretary to submit to
Congress a report on the findings of this study, to-
gether with legislative recommendations, not later
than 2 years after Oct. 30, 1984.

§ 522. Reporting and record keeping violations

(a) A person required to make a report to the
Secretary of Transportation, or make, prepare,
or preserve a record, under section 504 of this
title about transportation by rail carrier, that
knowingly and willfully (1) makes a false entry
in the report or record, (2) destroys, mutilates,
changes, or by another means falsifies the
record, (3) does not enter business related facts
and transactions in the record, (4) makes, pre-
pares, or preserves the record in violation of a
regulation or order of the Secretary, or (5) files
a false report or record with the Secretary, shall
be fined not more than $5,000, imprisoned for not
more than 2 years, or both.

(b) A person required to make a report to the
Secretary, answer a question, or make, prepare,
or preserve a record under section 504 of this
title about transportation by motor carrier,
motor carrier of migrant workers, or motor pri-
vate carrier, or an officer, agent, or employee of
that person, that (1) willfully does not make
that report, (2) willfully does not specifically,
completely, and truthfully answer that question
in 30 days from the date the Secretary requires
the question to be answered, (3) willfully does
not make, prepare, or preserve that record in
the form and manner prescribed by the Sec-
retary, (4) knowingly and willfully falsifies, de-
stroys, mutilates, or changes that report or
record, (5) knowingly and willfully files a false
report or record with the Secretary, (6) know-
ingly and willfully makes a false or incomplete
entry in that record about a business related
fact or transaction, or (7) knowingly and will-
fully makes, prepares, or preserves a record in
violation of a regulation or order of the Sec-
retary, shall be fined not more than $5,000.
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(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2436.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
522 s 49:1655(£)(2). Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.
522(0) .eeuennnn 49:304(a)(3) (last sen- | Feb. 4, 1887, ch. 104, 24 Stat.
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tence) (related to
““Sec. 322(2)”).

49:304(a)(3a) (last
sentence) (related
to ““‘Sec. 322(g)”").

379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
222(g)”’); added Aug. 9,
1935, ch. 498, 49 Stat. 546.
Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
222(g)”’); added Aug. 3,
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information acquired during that inspection, ex-
cept as directed by the Secretary, a court, or a
judge of that court, shall be fined not more than
$500, imprisoned for not more than 6 months, or
both.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2436.)

HISTORICAL AND REVISION NOTES

1956, ch. 905, §2, 70 Stat.
958.

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

: Revised
Section 522 49 U.S. Code Section
(@) cevveeeiiiiinns 20(7)(b) (less proviso). 11909
(D) e 322(g). 11909

See the revision notes for the revised section for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The text of 49:304(a)(3) (last sentence 1st-7th words)
and (3a) (last sentence 1st-5th words) is omitted as exe-
cuted.

§523. Unlawful disclosure of information

(a) A motor carrier, or an officer, receiver,
trustee, lessee, or employee of that carrier, or
another person authorized by that carrier to re-
ceive information from that carrier, may not
knowingly disclose to another person (except
the shipper or consignee), and another person
may not solicit, or knowingly receive, informa-
tion about the nature, kind, quantity, destina-
tion, consignee, or routing of property tendered
or delivered to that carrier without the consent
of the shipper or consignee if that information
may be used to the detriment of the shipper or
consignee or may disclose improperly to a com-
petitor the business transactions of the shipper
or consignee.

(b) This chapter does not prevent a motor car-
rier, motor carrier of migrant workers, or motor
private carrier from giving information—

(1) in response to legal process issued under
authority of a court of the United States or a
State;

(2) to an officer, employee, or agent of the
United States Government, a State, or a terri-
tory or possession of the United States; and

(3) to another motor carrier, motor carrier
of migrant workers, or motor private carrier,
or its agent, to adjust mutual traffic accounts
in the ordinary course of business.

(c) An employee of the Secretary of Transpor-
tation delegated to make an inspection under
section 504 of this title who knowingly discloses

Rem?i%dnSecf Source (U.S. Code) Source (Statutes at Large)
523 el 49:1655(£)(2). Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.
523(D) ..uevnenn 49:304(a)(3) (last sen- | Feb. 4, 1887, ch. 104, 24 Stat.
tence) (related to 379, §204(a)(3) (last sen-
“Sec. 322(f)”"). tence) (related to ‘‘Sec.
222(d), (£)°); added Aug. 9,
1935, ch. 498, 49 Stat. 546.
49:304(a)(3a) (last Feb. 4, 1887, ch. 104, 24 Stat.
sentence) (related 379, §204(a)(3a) (last sen-
to ‘“Sec. 322()"). tence) (related to ‘‘Sec.
222(d), (£)); added Aug. 3,
1956, ch. 905, §2, 70 Stat.
958.
523(C) oeennnnn 49:304(a)(3) (last sen-
tence) (related to
“Sec. 322(d)).
49:304(a)(3a) (last
sentence) (related
to ““Sec. 322(d)”).

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

. Revised

Section 523 49 U.S. Code Section
322(e). 11910
322(f). 11910
20(T)(1). 11910
393(4). 11910

See the revision notes for the revised section for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

Subsection (a) does not apply to motor carriers of mi-
grant workers and motor private carriers because
49:322(e) only applies to motor carriers and 49:304(a)(3)
and (3a) do not apply 49:322(e) to motor carriers of mi-
grant workers and motor private carriers. The words
“‘engaged in interstate or foreign commerce’ are omit-
ted as unnecessary because of the restatement of the
chapter.

In subsections (b) and (c¢), the text of 49:304(a)(3) (last
sentence 1st-7th words) and (3a) (last sentence 1lst-5th
words) is omitted as executed.

§ 524. Evasion of regulation of motor carriers

A person, or an officer, employee, or agent of
that person, that by any means knowingly and
willfully tries to evade regulation of motor car-
riers under this chapter shall be fined at least
$200 but not more than $500 for the first viola-
tion and at least $250 but not more than $2,000
for a subsequent violation.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2437.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49:1655(£)(2). Oct. 15, 1966, Pub. L. 89-670,

§6(£)(2), 80 Stat. 940.
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The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

: Revised
Section 524 49 U.S. Code Section
322(c) (related to evasion of regula- 11906
tion).

See the revision notes for the revised section for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The section does not apply to motor carriers of mi-
grant workers and motor private carriers because
49:322(c) (related to evasion of regulation) only applies
to motor carriers and 49:304(a)(3) and (3a) do not apply
49:322(c) (related to evasion of regulation) to motor car-
riers of migrant workers and motor private carriers.

§525. Disobedience to subpenas

A motor carrier, motor carrier of migrant
workers, or motor private carrier not obeying a
subpena or requirement of the Secretary of
Transportation under this chapter to appear and
testify or produce records shall be fined at least
$100 but not more than $5,000, imprisoned for not
more than one year, or both.

(Pub. L. 97449, Jan. 12, 1983, 96 Stat. 2437.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49:304(a)(3) (last sen-
tence) (related to
‘‘Sec. 305(d) (re-
lated to liabil-
ity)™).

49:304(a)(3a) (last
sentence) (related
to ““Sec. 305(d) (re-
lated to liabil-
ity)™).

49:1655(£)(2).

Feb. 4, 1887, ch. 104, 24 Stat.,
379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
205(d) (related to liabil-
ity)’); added Aug. 9, 1935,
ch. 498, 49 Stat. 546.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
205(d) (related to liabil-
ity)’’); added Aug. 3, 1956,
ch. 905, §2, 70 Stat. 958.

Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

Section 525 49 U.S. Code Revised
305(d) (related to liability). 11013

See the revision notes for the revised section for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The section does not apply to the liability of a rail
carrier because 49:46 is not included in the specific enu-
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meration of 49:1655(f)(2)(B)(ii). The text of 49:304(a)(3)
(last sentence 1st-7th words) and (3a) (last sentence
1st-56th words) is omitted as executed. The words
‘‘under this chapter’ are added for clarity.

§526. General criminal penalty when specific
penalty not provided

When another criminal penalty is not provided
under a provision of this chapter, subchapter III
of chapter 311 (except sections 31138 and 31139),
or section 31502 of this title, a person that know-
ingly and willfully violates any of those provi-
sions or a regulation or order of the Secretary of
Transportation under any of those provisions,
related to transportation by motor carrier,
motor carrier of migrant workers, or motor pri-
vate carrier, shall be fined at least $100 but not
more than $500 for the first violation and at
least $200 but not more than $500 for a subse-
quent violation. A separate violation occurs
each day the violation continues.

(Pub. L. 97-449, Jan. 12, 1983, 96 Stat. 2437; Pub.
L. 98-554, title II, §213(c), Oct. 30, 1984, 98 Stat.
2844; Pub. L. 103-272, §5(m)(12), July 5, 1994, 108
Stat. 1377.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49:304(a)(3) (last sen-
tence) (related to
“Sec. 322(a)”).

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3) (last sen-
tence) (related to ‘‘Sec.
222(a)’’); added Aug. 9,
1935, ch. 498, 49 Stat. 546.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §204(a)(3a) (last sen-
tence) (related to ‘‘Sec.
222(a)’’); added Aug. 3,
1956, ch. 905, §2, 70 Stat.
58

49:304(a)(3a) (last
sentence) (related
to ““Sec. 322(a)’").

958.
Oct. 15, 1966, Pub. L. 89-670,
§6(£)(2), 80 Stat. 940.

49:1655(£)(2).

The section is included because 49:1655(f)(2) gave the
same administrative powers exercised by the Interstate
Commerce Commission under certain sections of title
49 to the Secretary of Transportation to carry out du-
ties transferred to the Secretary by 49:1655(e). See the
revision notes for section 501 of the revised title for an
explanation of the transfer under 49:1655(f)(2). The pow-
ers of the Commission have been codified in subtitle IV
of the revised title. The comparable provisions of title
49 that are represented by the section may be found as
follows:

Revised

Section 526 Section

49 U.S. Code

322(a). 11914

See the revision notes for the revised section for an
explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The reference to a certificate, permit, or licence is
omitted as not applicable to this chapter. The text of
49:304(a)(3) (last sentence 1st-7th words) and (3a) (last
sentence 1st-5th words) is omitted as executed.

AMENDMENTS

1994—Pub. L. 103-272 substituted ‘‘a provision of this
chapter, subchapter III of chapter 311 (except sections
31138 and 31139), or section 31502 of this title, a person
that knowingly and willfully violates any of those pro-
visions or a regulation or order of the Secretary of
Transportation under any of those provisions’ for ‘‘this
chapter, section 3102 of this title, or the Motor Carrier
Safety Act of 1984, a person that knowingly and will-
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fully violates a provision of this chapter or such sec-
tion or Act, or a regulation or order of the Secretary of
Transportation under this chapter or such section or
Act”.

1984—Pub. L. 98-554 inserted ‘‘, section 3102 of this
title, or the Motor Carrier Safety Act of 1984 after
‘“‘chapter” the first place it appears and inserted ‘‘or
such section or Act’ after ‘‘chapter’ the second and
third places it appears.

SUBTITLE II—OTHER GOVERNMENT
AGENCIES
Chapter Sec.

11. National Transportation Safety
Board 1101

CHAPTER 11—NATIONAL TRANSPORTATION
SAFETY BOARD

SUBCHAPTER I—GENERAL

Sec.
1101. Definitions.
SUBCHAPTER II—ORGANIZATION AND
ADMINISTRATIVE

1111. General organization.

1112. Special boards of inquiry on air transpor-
tation safety.

1113. Administrative.

1114. Disclosure, availability, and use of informa-
tion.

1115. Training.

1116. Reports and studies.

1117. Annual report.

1118. Authorization of appropriations.
SUBCHAPTER III—AUTHORITY

1131. General authority.

1132. Civil aircraft accident investigations.

1133. Review of other agency action.

1134. Inspections and autopsies.

1135. Secretary of Transportation’s responses to
safety recommendations.

SUBCHAPTER IV—ENFORCEMENT AND
PENALTIES

1151. Aviation enforcement.

1152. Joinder and intervention in aviation proceed-
ings.

1153. Judicial review.

1154. Discovery and use of cockpit voice and other
material.

1155. Aviation penalties.

AMENDMENTS

1994—Pub. L. 103-272, §1(c), (d), July 5, 1994, 108 Stat.
745, added subtitle II (comprised of chapter 11,
§§1101-1155) and struck out former subtitle II, except
that chapter 31 (comprised of §§3101-3104) of subtitle II
was redesignated and restated as chapter 315 (com-
prised of §§31501-31504) of subtitle VI, as enacted by
Pub. L. 103-272, §1(e).

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 329 of this title.
SUBCHAPTER I—GENERAL
§1101. Definitions

Section 40102(a) of this title applies to this
chapter.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 746.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

(no source)
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A number of the source provisions of the chapter are
taken from 49 App.:ch. 20. The text of 49 App.:ch. 20 con-
tains general definitions, some of which are used in
those source provisions.

This section is included to ensure that the identical
definitions that are relevant are used without repeat-
ing them. The source provisions for the definitions are
found in the revision note for section 40102(a) of the re-
vised title.

SUBCHAPTER II—ORGANIZATION AND
ADMINISTRATIVE

§1111. General organization

(a) ORGANIZATION.—The National Transpor-
tation Safety Board is an independent establish-
ment of the United States Government.

(b) APPOINTMENT OF MEMBERS.—The Board is
composed of b members appointed by the Presi-
dent, by and with the advice and consent of the
Senate. Not more than 3 members may be ap-
pointed from the same political party. At least
3 members shall be appointed on the basis of
technical qualification, professional standing,
and demonstrated knowledge in accident recon-
struction, safety engineering, human factors,
transportation safety, or transportation regula-
tion.

(c) TERMS OF OFFICE AND REMOVAL.—The term
of office of each member is 5 years. An individ-
ual appointed to fill a vacancy occurring before
the expiration of the term for which the prede-
cessor of that individual was appointed, is ap-
pointed for the remainder of that term. When
the term of office of a member ends, the member
may continue to serve until a successor is ap-
pointed and qualified. The President may re-
move a member for inefficiency, neglect of duty,
or malfeasance in office.

(d) CHAIRMAN AND VICE CHAIRMAN.—The Presi-
dent shall designate, by and with the advice and
consent of the Senate, a Chairman of the Board.
The President also shall designate a Vice Chair-
man of the Board. The terms of office of both
the Chairman and Vice Chairman are 2 years.
When the Chairman is absent or unable to serve
or when the position of Chairman is vacant, the
Vice Chairman acts as Chairman.

(e) DUTIES AND POWERS OF CHAIRMAN.—The
Chairman is the chief executive and administra-
tive officer of the Board. Subject to the general
policies and decisions of the Board, the Chair-
man shall—

(1) appoint, supervise, and fix the pay of offi-
cers and employees necessary to carry out this
chapter;

(2) distribute business among the officers,
employees, and administrative units of the
Board; and

(3) supervise the expenditures of the Board.

(f) QUORUM.—Three members of the Board are
a quorum in carrying out duties and powers of
the Board.

(g) OFFICES, BUREAUS, AND DIVISIONS.—The
Board shall establish offices necessary to carry
out this chapter, including an office to inves-
tigate and report on the safe transportation of
hazardous material. The Board shall establish
distinct and appropriately staffed bureaus, divi-
sions, or offices to investigate and report on ac-
cidents involving each of the following modes of
transportation:



