§11915

1980—Subsec. (c). Pub. L. 96-258 substituted ‘‘Trial”
for “Venue’ and ‘“‘is committed’ for ‘‘was committed” .

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-554 effective May 1, 1985,
except as otherwise provided, see section 226(d) of Pub.
L. 98-5564, set out as an Effective Date note under sec-
tion 10530 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-258 effective Oct. 17, 1978,
see section 3(d) of Pub. L. 96-258, set out as a note under
section 105625 of this title.

§11915. Punishment of corporation for violations
committed by certain individuals

An act or omission that would be a violation
of this subtitle if committed by a director, offi-
cer, receiver, trustee, lessee, agent, or employee
of a common carrier providing transportation or
service subject to the jurisdiction of the Inter-
state Commerce Commission under chapter 105
of this title that is a corporation is also a viola-
tion of this subtitle by that corporation. The
penalties of this chapter apply to that violation.
When acting in the scope of their employment,
the actions and omissions of individuals acting
for or employed by that carrier are considered
to be the actions and omissions of that carrier
as well as that individual.

(Pub. L. 95473, Oct. 17, 1978, 92 Stat. 1464.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49:41(1) (1st sen-
tence), (2) (related
to corporate vio-
lations).

Feb. 19, 1903, ch. 708, §1 (1st
par. 1st sentence) (2d par.
related to corporate viola-
tions), 32 Stat. 847; re-
stated June 29, 1906, ch.
3591, §2, 34 Stat. 587.

The words ‘‘that would be a violation of this sub-
title’” are substituted for ‘‘would constitute a mis-
demeanor under said Acts or under sections 41, 42, or 43
of this title” for consistency. The words ‘‘providing
transportation or service subject to the jurisdiction of
the Interstate Commerce Commission under chapter
105 of this title” are substituted for ‘‘subject to the Act
to regulate commerce and the Acts amendatory there-
of”’ for consistency. The word ‘‘is” is substituted for
‘‘shall also be held to be’ for clarity. The words ‘‘upon
conviction thereof” are omitted as surplus. The 2d sen-
tence is substituted for ‘‘it shall be subject to like pen-
alties as are prescribed in said Acts or by sections 41,
42, or 43 of this title” for consistency in view of the re-
statement. The words ‘‘except as such penalties are
herein changed” are omitted as unnecessary in view of
the restatement. The words ‘‘in construing and enforc-
ing provisions of this section’ are omitted as surplus.
The word ‘‘omissions’ is substituted for ‘‘omission, or
failure’ as being more inclusive.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 11126 of this
title.

§11916. Conclusiveness of rates in certain pros-
ecutions

When a carrier files with the Interstate Com-
merce Commission or publishes a particular rate
under chapter 107 of this title or participates in
one of those rates, the published or filed rate is
conclusive proof against that carrier, its offi-
cers, and agents that it is the legal rate for that
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transportation or service in a proceeding begun
under section 11902 or 11903 of this title. A depar-
ture, or offer to depart, from that rate is a viola-
tion of those sections.

(Pub. L. 95473, Oct. 17, 1978, 92 Stat. 1464.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49:41(2) (last sen-
tence).

Feb. 19, 1903, ch. 708, §1 (2d
par. last sentence), 32
Stat. 847; restated June
29, 1906, ch. 3591, §2, 34
Stat. 587.

The section restates the source provision for clarity.
The word ‘‘is”’ is substituted for ‘‘shall be . . . deemed
to be’’ for clarity.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 11126 of this
title.

§11917. Weight-bumping
transportation

in household goods

(a) For the purposes of this section, ‘“‘weight-
bumping’”’ means the knowing and willful mak-
ing or securing of a fraudulent weight on a ship-
ment of household goods which is subject to the
jurisdiction of the Commission under subchapter
IT of chapter 105 of this title.

(b) Any individual who has been found to have
committed weight-bumping shall, for each of-
fense, be fined at least $1,000 but not more than
$10,000, imprisoned for not more than 2 years, or
both.

(Added Pub. L. 96-454, §9(a), Oct. 15, 1980, 94 Stat.
2021.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 10934 of this
title.

SUBTITLE V—RAIL PROGRAMS

PART A—SAFETY

Chapter Sec.

201. General 20101

203. Safety Appliances .......cceeecesseecscsnncesens 20301

205. Signal Systems 20501

207. Locomotives 20701

209. Accidents and Incidents .......cccoerueenene 20901

211. Hours of Service 21101

213. Penalties 21301

PART B—ASSISTANCE
221. Local Rail Freight Assistance .......... 22101
PART C—PASSENGER TRANSPORTATION

241. General 24101

243. Amtrak 24301

245. Amtrak Commuter .........ccceecccsnneeeees 24501

247. Amtrak Route System ........cccceevurennces 24701

249. Northeast Corridor Improvement
Program 24901

PART D—HIGH-SPEED RAIL
261. High-Speed Rail Assistance .............. 26101
PART E—MISCELLANEOUS
281. Law Enforcement ......c.cececcnnceccnneneees 28101

AMENDMENTS

1994—Pub. L. 103-440, title I, §103(b)(1), Nov. 2, 1994,
108 Stat. 4618, added part D and item for chapter 261,
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struck out former part D ‘“‘MISCELLANEOUS” and
former item for chapter 261 “Law
Enforcement . . . 26101, and added part E and item for
chapter 281.

PART A—SAFETY

CHAPTER 201—GENERAL
SUBCHAPTER I—GENERAL

Sec.

20101. Purpose.

20102. Definitions.

20103. General authority.

20104. Emergency authority.

20105. State participation.

20106. National uniformity of regulation.

20107. Inspection and investigation.

20108. Research, development, testing, and training.

20109. Employee protections.

20110. Effect on employee qualifications and collec-
tive bargaining.

20111. Enforcement by the Secretary of Transpor-
tation.

20112. Enforcement by the Attorney General.

20113. Enforcement by the States.

20114. Judicial procedures.

20115. User fees.

20116. Biennial report.

20117. Authorization of appropriations.

SUBCHAPTER II—PARTICULAR ASPECTS OF
SAFETY

20131. Restricted access to rolling equipment.

20132. Visible markers for rear cars.

20133. Passenger cars.

20134. Grade crossings and railroad rights of way.

20135. Licensing or certification of locomotive oper-
ators.

20136. Automatic train control and related systems.

20137. Event recorders.

20138. Tampering with safety and operational mon-
itoring devices.

20139. Maintenance-of-way operations on railroad
bridges.

20140. Alcohol and controlled substances testing.

20141. Power brake safety.

20142. Track safety.

20143. Locomotive visibility.

20144. Blue signal protection for on-track vehicles.

20145. Report on bridge displacement detection sys-
tems.

20146. Institute for Railroad Safety.

20147. Warning of civil liability.

20148. Railroad car visibility.

20149. Coordination with the Department of Labor.

20150. Positive train control system progress report.

20151. Railroad trespassing and vandalism preven-
tion strategy.

20152. Emergency notification of grade crossing
problems.

20153. Audible warnings at highway-rail grade cross-
ings.

AMENDMENTS
1994—Pub. L. 103-440, title II, §§206(b), 207(b), 210(b),
211(b), 212(b), 213(b), 214(b), 215(b), 219(b), title III,

§§301(b), 302(b), Nov. 2, 1994, 108 Stat. 4621-4624, 4626,
4628, substituted ‘‘Biennial” for ‘‘Annual’’ in item 20116
and ‘‘cars’ for ‘‘equipment’” in item 20133 and added
items 20145 to 20153.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 11125, 21301,
21302, 21311 of this title; title 45 section 54a.

SUBCHAPTER I—GENERAL
§20101. Purpose

The purpose of this chapter is to promote safe-
ty in every area of railroad operations and re-
duce railroad-related accidents and incidents.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 863.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:421. Oct. 16, 1970, Pub. L. 91-458,

§101, 84 Stat. 971.

The words ‘“The Congress declares that’ are omitted
as surplus. The words ‘‘accidents and incidents’ are
substituted for ‘‘accidents’ for consistency with the
source provisions restated in section 20105(b)(1)(B) of
the revised title. The words ‘‘and to reduce deaths and
injuries to persons and to reduce damage to property
caused by accidents involving any carrier of hazardous
materials’ are omitted as obsolete because they ap-
plied to 49 App.:1761 and 1762, that were repealed by sec-
tion 113(g) of the Hazardous Materials Transportation
Act (Public Law 93-633, 88 Stat. 2163).

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-440, title I, §101, Nov. 2, 1994, 108 Stat.
4615, provided that: ‘“This title [enacting sections 26101
to 26105 of this title, renumbering former sections 26101
and 26102 of this title as 28101 and 28102 of this title, re-
spectively, and enacting provisions set out as notes
under section 26101 of this title and section 838 of Title
45, Railroads] may be cited as the ‘Swift Rail Develop-
ment Act of 1994°.”

Pub. L. 103-440, title II, §201, Nov. 2, 1994, 108 Stat.
4619, provided that: ‘“This title [enacting sections 20145
to 20151 and 21108 of this title, amending sections 103,
20103, 20111, 20116, 20117, 20133, 20142, and 21303 of this
title, and enacting provisions set out as a note under
section 11504 of this title] may be cited as the ‘Federal
Railroad Safety Authorization Act of 1994".”

§20102. Definitions

In this part—
(1) ““railroad”—

(A) means any form of nonhighway ground
transportation that runs on rails or electro-
magnetic guideways, including—

(i) commuter or other short-haul rail-
road passenger service in a metropolitan
or suburban area and commuter railroad
service that was operated by the Consoli-
dated Rail Corporation on January 1, 1979;
and

(ii) high speed ground transportation
systems that connect metropolitan areas,
without regard to whether those systems
use new technologies not associated with
traditional railroads; but

(B) does not include rapid transit oper-
ations in an urban area that are not con-
nected to the general railroad system of
transportation.

(2) “‘railroad carrier’” means a person provid-
ing railroad transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 863.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

20102(1) ...... 45:16. Apr. 14, 1910, ch. 160, §1, 36
Stat. 298; restated June
22, 1988, Pub. L. 100-342,
§13(3)(E), 102 Stat. 632.
45:22. Feb. 17, 1911, ch. 103, §1, 36

Stat. 913; June 7, 1924, ch.
355, §1, 43 Stat. 659; re-
stated June 22, 1988, Pub.
L. 100-342, §14(1), 102 Stat.
632.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:38 (last sentence). | May 6, 1910, ch. 208, 36 Stat.
350, §1 (last sentence);
added June 22, 1988, Pub.
L. 100-342, §15(1)(C), 102
Stat. 633.

Mar. 4, 1907, ch. 2939, §1(a),
34 Stat. 1415; Dec. 26, 1969,
Pub. L. 91-169, §1, 83 Stat.
463; restated Nov. 2, 1978,
Pub. L. 95-574, §5, 92 Stat.
2461; June 22, 1988, Pub. L.
(1502—342, §16(1)(A), 102 Stat.

34.

45:61(a).

45:61(b)(1). Mar. 4, 1907, ch. 2939,
§1(b)(1), 34 Stat. 1415; re-
stated Dec. 26, 1969, Pub.
L. 91-169, §1, 83 Stat. 463;
June 22, 1988, Pub. L.
1g2—342, §16(1)(B), 102 Stat.

634.

Oct. 16, 1970, Pub. L. 91-458,
§202(e), 84 Stat. 971; re-
stated June 22, 1988, Pub.
%.8100—342, §7(a), 102 Stat.

45:431(e).

28.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §25(a); added Feb. 28,
1920, ch. 91, §441, 41 Stat.
498; Aug. 26, 1937, ch. 818,
50 Stat. 835; Sept. 18, 1940,
ch. 722, §14(b), 54 Stat. 919;
restated June 22, 1988,
Pub. L. 100-342, §17(1), 102
Stat. 635.

49:App.:26(a).

20102(2) ...... (no source).
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opportunity for an oral presentation shall be
provided.

(f) TOURIST RAILROAD CARRIERS.—In prescrib-
ing regulations that pertain to railroad safety
that affect tourist, historic, scenic, or excursion
railroad carriers, the Secretary of Transpor-
tation shall take into consideration any finan-
cial, operational, or other factors that may be
unique to such railroad carriers. The Secretary
shall submit a report to Congress not later than
September 30, 1995, on actions taken under this
subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 863;
Pub. L. 103-440, title II, §217, Nov. 2, 1994, 108
Stat. 4624.)

HISTORICAL AND REVISION NOTES

Revztsi%anec- Source (U.S. Code) Source (Statutes at Large)
20103(a) ...... 45:431(a) (1st sen- Oct. 16, 1970, Pub. L. 91-458,
tence cl. (1)). §202(a) (1st sentence cl.
(1)), (b), (c), 84 Stat. 971.
20103(b) ...... 45:431(d) (21st-last Oct. 16, 1970, Pub. L. 91-458,
words). §202(d), 84 Stat. 971; re-
stated July 8, 1976, Pub. L.
94-348, §5(a), 90 Stat. 819.
20103(c) 45:431(d) (1st—20th
words).
20103(d) 45:431(c).
20103(e) 45:431(b).

Clause (1) is substituted for the source provisions to
avoid repeating the definition of ‘‘railroad’” in each
chapter in this part.

Clause (2) is added to distinguish between railroad
transportation and the entity providing railroad trans-
portation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 42 section 12181.

§20103. General authority

(a) REGULATIONS AND ORDERS.—The Secretary
of Transportation, as necessary, shall prescribe
regulations and issue orders for every area of
railroad safety supplementing laws and regula-
tions in effect on October 16, 1970.

(b) REGULATIONS OF PRACTICE FOR PROCEED-
INGS.—The Secretary shall prescribe regulations
of practice applicable to each proceeding under
this chapter. The regulations shall reflect the
varying nature of the proceedings and include
time limits for disposition of the proceedings.
The time limit for disposition of a proceeding
may not be more than 12 months after the date
it begins.

(c) CONSIDERATION OF INFORMATION AND STAND-
ARDS.—In prescribing regulations and issuing or-
ders under this section, the Secretary shall con-
sider existing relevant safety information and
standards.

(d) WAIVERS.—The Secretary may waive com-
pliance with any part of a regulation prescribed
or order issued under this chapter if the waiver
is in the public interest and consistent with rail-
road safety. The Secretary shall make public
the reasons for granting the waiver.

(e) HEARINGS.—The Secretary shall conduct a
hearing as provided by section 553 of title 5 when
prescribing a regulation or issuing an order
under this chapter, including a regulation or
order establishing, amending, or waiving com-
pliance with a railroad safety regulation pre-
scribed or order issued under this chapter. An

In this part, the word ‘‘rule’ is omitted as being syn-
onymous with ‘‘regulation’’. The word ‘‘standard” is
omitted as being included in ‘‘regulation’’.

In subsection (a), the words ‘‘(hereafter in this sub-
chapter referred to as the ‘Secretary’)’” in 45:431(a) (1st
sentence cl. (1)) are omitted as surplus because the
complete name of the Secretary of Transportation is
used the first time the term appears in a section.

In subsection (b), the words ‘“‘within 180 days after
July 8, 1976 are omitted as expired. The word ‘‘pre-
scribe’ is substituted for ‘‘take such action as may be
necessary to develop and publish’ for consistency in
the revised title and with other titles of the United
States Code and to eliminate unnecessary words.

In subsection (d), the words ‘‘after hearing in accord-
ance with subsection (b) of this section’ are omitted as
surplus because of the language restated in subsection
(e) of this section.

AMENDMENTS
1994—Subsec. (f). Pub. L. 103440 added subsec. (f).
REGULATIONS

Section 4(t) of Pub. L. 103-272 provided that:

‘(1) Not later than March 3, 1995, the Secretary of
Transportation shall complete a regulatory proceeding
to consider prescribing regulations to improve the safe-
ty and working conditions of locomotive cabs. The pro-
ceeding shall assess—

““(A) the adequacy of Locomotive Crashworthiness
Requirements Standard S-580, or any successor
standard, adopted by the Association of American
Railroads in 1989 in improving the safety of loco-
motive cabs; and

‘“(B) the extent to which environmental, sanitary,
and other working conditions in locomotive cabs af-
fect productivity, health, and the safe operation of lo-
comotives.

““(2) SUPPORTING RESEARCH AND ANALYSIS.—In support
of the proceeding required under paragraph (1) of this
subsection, the Secretary shall conduct research and
analysis, including computer modeling and full-scale
crash testing, as appropriate, to consider—

““(A) the costs and benefits associated with equip-
ping locomotives with—

‘(i) braced collision posts;
‘‘(ii) rollover protection devices;
‘‘(iii) deflection plates;
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‘(iv) shatterproof windows;

“(v) readily accessible crash refuges;

‘“(vi) uniform sill heights;

‘Y(vii) anticlimbers, or other equipment designed
to prevent overrides resulting from head-on loco-
motive collisions;

‘Y(viii) equipment to deter post-collision entry of
flammable liquids into locomotive cabs;

‘“(ix) any other devices intended to provide crash
protection for occupants of locomotive cabs; and

‘“(x) functioning and regularly maintained sani-
tary facilities; and
‘(B) the effects on train crews of the presence of as-

bestos in locomotive components.

‘“(3) REPORT.—If, on the basis of the proceeding re-
quired under paragraph (1) of this subsection, the Sec-
retary decides not to prescribe regulations, the Sec-
retary shall report to Congress on the reasons for that
decision.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20104, 20116,
20135 of this title; title 45 section 1207.

§20104. Emergency authority

(a) ORDERING RESTRICTIONS AND PROHIBI-
TIONS.—(1) If, through testing, inspection, inves-
tigation, or research carried out under this
chapter, the Secretary of Transportation decides
that an unsafe condition or practice, or a combi-
nation of unsafe conditions and practices, causes
an emergency situation involving a hazard of
death or personal injury, the Secretary imme-
diately may order restrictions and prohibitions,
without regard to section 20103(e) of this title,
that may be necessary to abate the situation.

(2) The order shall describe the condition or
practice, or a combination of conditions and
practices, that causes the emergency situation
and prescribe standards and procedures for ob-
taining relief from the order. This paragraph
does not affect the Secretary’s discretion under
this section to maintain the order in effect for
as long as the emergency situation exists.

(b) REVIEW OF ORDERS.—After issuing an order
under this section, the Secretary shall provide
an opportunity for review of the order under sec-
tion 554 of title 5. If a petition for review is filed
and the review is not completed by the end of
the 30-day period beginning on the date the
order was issued, the order stops being effective
at the end of that period unless the Secretary
decides in writing that the emergency situation
still exists.

(c) CIviL ACTIONS To COMPEL ISSUANCE OF OR-
DERS.—An employee of a railroad carrier en-
gaged in interstate or foreign commerce who
may be exposed to imminent physical injury
during that employment because of the Sec-
retary’s failure, without any reasonable basis, to
issue an order under subsection (a) of this sec-
tion, or the employee’s authorized representa-
tive, may bring a civil action against the Sec-
retary in a district court of the United States to
compel the Secretary to issue an order. The ac-
tion must be brought in the judicial district in
which the emergency situation is alleged to
exist, in which that employing carrier has its
principal executive office, or for the District of
Columbia. The Secretary’s failure to issue an
order under subsection (a) of this section may be
reviewed only under section 706 of title 5.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 864.)
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HISTORICAL AND REVISION NOTES

Rem;%ilsec Source (U.S. Code) Source (Statutes at Large)

20104(2) ...... 45:432(a), (d). Oct. 16, 1970, Pub. L. 91-458,
§203, 84 Stat. 972; restated
Oct. 10, 1980, Pub. L.
96-423, §3, 94 Stat. 1811.

20104(b) ...... 45:432(b), (c).

20104(c) ...... 45:432(e).

In subsection (a)(1), the words ‘‘or both” are omitted
as surplus. The words ‘‘immediately may order restric-
tions and prohibitions . . . that may be necessary to
abate the situation” are substituted for ‘“‘may imme-
diately issue an order . . . imposing such restrictions
or prohibitions as may be necessary to bring about the
abatement of such emergency situation” to eliminate
unnecessary words.

In subsection (a)(2), the words ‘‘or a combination of
conditions and practices” are added for consistency
with paragraph (1). The words ‘‘(as determined by the
Secretary)’’ are omitted as surplus. The last sentence is
substituted for 45:432(d) (last sentence) for clarity.

In subsection (b), the words ‘‘the Secretary’ are
added for clarity.

In subsection (c), the words ‘‘issue an order’ are sub-
stituted for ‘‘seek relief”’ for consistency in this sec-
tion. The words ‘‘“The action must be brought in the ju-
dicial district’ are substituted for ‘‘for the judicial dis-
trict” for consistency in the revised title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20111, 20114 of
this title.

§20105. State participation

(a) INVESTIGATIVE AND SURVEILLANCE ACTIVI-
TIES.—The Secretary of Transportation may pre-
scribe investigative and surveillance activities
necessary to enforce the safety regulations pre-
scribed and orders issued by the Secretary that
apply to railroad equipment, facilities, rolling
stock, and operations in a State. The State may
participate in those activities when the safety
practices for railroad equipment, facilities, roll-
ing stock, and operations in the State are regu-
lated by a State authority and the authority
submits to the Secretary an annual certification
as provided in subsection (b) of this section.

(b) ANNUAL CERTIFICATION.—(1) A State
authority’s annual certification must include—

(A) a certification that the authority—

(i) has regulatory jurisdiction over the
safety practices for railroad equipment, fa-
cilities, rolling stock, and operations in the
State;

(ii) was given a copy of each safety regula-
tion prescribed and order issued by the Sec-
retary, that applies to the equipment, facili-
ties, rolling stock, or operations, as of the
date of certification; and

(iii) is conducting the investigative and
surveillance activities prescribed by the Sec-
retary under subsection (a) of this section;
and

(B) a report, in the form the Secretary pre-
scribes by regulation, that includes—

(i) the name and address of each railroad
carrier subject to the safety jurisdiction of
the authority;

(ii) each accident or incident reported dur-
ing the prior 12 months by a railroad carrier
involving a fatality, personal injury requir-
ing hospitalization, or property damage of
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more than $750 (or a higher amount pre-
scribed by the Secretary), and a summary of
the authority’s investigation of the cause
and circumstances surrounding the accident
or incident;

(iii) the record maintenance, reporting,
and inspection practices conducted by the
authority to aid the Secretary in enforcing
railroad safety regulations prescribed and
orders issued by the Secretary, including the
number of inspections made of railroad
equipment, facilities, rolling stock, and op-
erations by the authority during the prior 12
months; and

(iv) other information the Secretary re-
quires.

(2) An annual certification applies to a safety
regulation prescribed or order issued after the
date of the certification only if the State au-
thority submits an appropriate certification to
provide the necessary investigative and surveil-
lance activities.

(3) If, after receipt of an annual certification,
the Secretary decides the State authority is not
complying satisfactorily with the investigative
and surveillance activities prescribed under sub-
section (a) of this section, the Secretary may re-
ject any part of the certification or take other
appropriate action to achieve adequate enforce-
ment. The Secretary must give the authority
notice and an opportunity for a hearing before
taking action under this paragraph. When the
Secretary gives notice, the burden of proof is on
the authority to show that it is complying satis-
factorily with the investigative and surveillance
activities prescribed by the Secretary.

(c) AGREEMENT WHEN CERTIFICATION NOT RE-
CEIVED.—(1) If the Secretary does not receive an
annual certification under subsection (a) of this
section related to any railroad equipment, facil-
ity, rolling stock, or operation, the Secretary
may make an agreement with a State authority
for the authority to provide any part of the in-
vestigative and surveillance activities pre-
scribed by the Secretary as necessary to enforce
the safety regulations and orders applicable to
the equipment, facility, rolling stock, or oper-
ation.

(2) The Secretary may terminate any part of
an agreement made under this subsection on
finding that the authority has not provided
every part of the investigative and surveillance
activities to which the agreement relates. The
Secretary must give the authority notice and an
opportunity for a hearing before making such a
finding. The finding and termination shall be
published in the Federal Register and may not
become effective for at least 15 days after the
date of publication.

(d) AGREEMENT FOR INVESTIGATIVE AND SUR-
VEILLANCE ACTIVITIES.—In addition to providing
for State participation under this section, the
Secretary may make an agreement with a State
to provide investigative and surveillance activi-
ties related to the Secretary’s duties under
chapters 203-213 of this title.

(e) PAYMENT.—On application by a State au-
thority that has submitted a certification under
subsections (a) and (b) of this section or made an
agreement under subsection (c¢) or (d) of this sec-
tion, the Secretary shall pay not more than 50

TITLE 49—TRANSPORTATION

Page 400

percent of the cost of the personnel, equipment,
and activities of the authority needed, during
the next fiscal year, to carry out a safety pro-
gram under the certification or agreement. How-
ever, the Secretary may pay an authority only
when the authority assures the Secretary that it
will provide the remaining cost of the safety
program and that the total State money ex-
pended for the safety program, excluding grants
of the United States Government, will be at
least as much as the average amount expended
for the fiscal years that ended June 30, 1969, and
June 30, 1970.

(f) MONITORING.—The Secretary may monitor
State investigative and surveillance practices
and carry out other inspections and investiga-
tions necessary to help enforce this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 864.)

HISTORICAL AND REVISION NOTES

Revztsi%%lSec- Source (U.S. Code) Source (Statutes at Large)
20105(a) ...... 45:435(a) (1st sen- Oct. 16, 1970, Pub. L. 91-458,
tence related to §206(a) (1st sentence), (b),
authority for (f), 84 Stat. 972, 973, 974;
State participa- Nov. 16, 1990, Pub. L.
tion). 101-615, §28(a)(1)-(3), (b),
(c), 104 Stat. 3276, 3277.
20105(b) 45:435(a) (1st sen-
1)(A). tence related to
contents of cer-
tification).
20105(b) 45:435(b) (1st sen-
1)(B). tence).
20105(b)(2) .. | 45:435(f).
20105(b)(3) .. | 45:435(b) (2d-last
sentences).
20105(c) ...... 45:435(c). Oct. 16, 1970, Pub. L. 91-458,
§206(c), (e), 84 Stat. 973,
974.
20105(d) ...... 45:435(g). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §206(g); added
Oct. 10, 1980, Pub. L.
96423, §4(a), 94 Stat. 1812.
20105(e) ...... 45:435(d). Oct. 16, 1970, Pub. L. 91-458,
§206(d), 84 Stat. 974; Oct.
10, 1980, Pub. L. 96-423,
§4(b), 94 Stat. 1812.
20105(f) ....... 45:435(e).

In subsection (a), the first sentence is added for clar-
ity.

In subsection (b)(1)(A)(iii), the words ‘‘as necessary
for the enforcement by him of each rule, regulation,
order, and standard referred to in paragraph (2) of this
subsection, as interpreted by the Secretary’ are omit-
ted as surplus.

In subsection (b)(1)(B)(i) and (ii), the words ‘‘railroad
carrier” are substituted for ‘‘railroad’ because of the
definition of ‘‘railroad carrier’ in section 20102 of the
revised title.

In subsection (b)(1)(B)(iii), the words ‘‘a detail of’’ are
omitted as surplus.

In subsection (b)(3), the text of 45:435(b) (2d sentence)
and the words ‘‘as he deems’’, ‘‘reasonable’, and ‘“‘with
respect to such safety rules, regulations, orders, and
standards’ are omitted as surplus.

In subsection (¢)(1), the word ‘“‘enforce’ is substituted
for ‘‘obtain compliance with”’ for clarity and consist-
ency in this section.

In subsection (e), the words ‘‘out of funds appro-
priated pursuant to this subchapter or otherwise made
available”, ‘“‘reasonably’’, and ‘‘satisfactory’ are omit-
ted as surplus. The words ‘‘will be at least as much as
the average amount expended’ are substituted for ‘“‘will
be maintained at a level which does not fall below the
average level of such expenditures’ for clarity and to
eliminate unnecessary words.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20108, 20113,
20116, 20117 of this title; title 45 section 54a.
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§20106. National uniformity of regulation

Laws, regulations, and orders related to rail-
road safety shall be nationally uniform to the
extent practicable. A State may adopt or con-
tinue in force a law, regulation, or order related
to railroad safety until the Secretary of Trans-
portation prescribes a regulation or issues an
order covering the subject matter of the State
requirement. A State may adopt or continue in
force an additional or more stringent law, regu-
lation, or order related to railroad safety when
the law, regulation, or order—

(1) is necessary to eliminate or reduce an es-
sentially local safety hazard;

(2) is not incompatible with a law, regula-
tion, or order of the United States Govern-
ment; and

(3) does not unreasonably burden interstate
commerce.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 866.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:434. Oct. 16, 1970, Pub. L. 91-458,

§205, 84 Stat. 972.

In this section, before clause (1), the words ‘“The Con-
gress declares that” are omitted as unnecessary. In
clause (3), the word ‘‘unreasonably’’ is substituted for
‘“undue’’ for consistency in the revised title and with
other titles of the United States Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20132, 20153 of
this title.

§20107. Inspection and investigation

(a) GENERAL.—To carry out this part, the Sec-
retary of Transportation may take actions the
Secretary considers necessary, including—

(1) conduct investigations, make reports,
issue subpenas, require the production of docu-
ments, take depositions, and prescribe record-
keeping and reporting requirements; and

(2) delegate to a public entity or qualified
person the inspection, examination, and test-
ing of railroad equipment, facilities, rolling
stock, operations, and persons.

(b) ENTRY AND INSPECTION.—In carrying out
this part, an officer, employee, or agent of the
Secretary, at reasonable times and in a reason-
able way, may enter and inspect railroad equip-
ment, facilities, rolling stock, operations, and
relevant records. When requested, the officer,
employee, or agent shall display proper creden-
tials. During an inspection, the officer, em-
ployee, or agent is an employee of the United
States Government under chapter 171 of title 28.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 866.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20107(a) ...... 45:437(a) (1st sen-
tence words be-
fore 9th and after
14th commas).

45:437(d)(1) (1st sen-
tence).

Oct. 16, 1970, Pub. L. 91-458,
§208(a) (1st sentence words
before 9th and after 14th
commas), 84 Stat. 974, 975.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §208(d)(1) (1st
sentence); added Oct. 10,
1980, Pub. L. 96-423, §6(b),
94 Stat. 1813.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20107(b) ...... 45:437(b). Oct. 16, 1970, Pub. L. 91-458,
§208(b), 84 Stat. 975; re-
stated Nov. 2, 1978, Pub. L.
95-574, §9, 92 Stat. 2462;
Oct. 10, Pub. L.

1980,
96-423, §6(a), 94 Stat. 1813.

In subsection (a), before clause (1), the words ‘‘To
carry out this part, the Secretary of Transportation
may’’ are substituted for ‘‘In carrying out his functions
under this subchapter, the Secretary is authorized to
perform . .. to carry out the provisions of this sub-
chapter’” and ‘‘In carrying out the functions formerly
vested in the Interstate Commerce Commission and
transferred to the Secretary by section 1655(e)(1), (e)(2),
and (e)(6)(A) of title 49, Appendix, the Secretary is au-
thorized to perform any act authorized in subsection
(a) of this section ... to carry out such transferred
functions” to eliminate unnecessary words. In clause
(2), the word ‘‘entity’ is substituted for ‘‘bodies’ for
consistency in the revised title and with other titles of
the United States Code.

In subsection (b), the words ‘“‘In carrying out this
part’ are substituted for “To carry out the Secretary’s
responsibilities under this subchapter and under the
functions transferred by section 1655(e)(1), (e)(2), and
(e)(6)(A) of title 49, Appendix’’ to eliminate unnecessary
words. The word ‘‘way’’ is substituted for ‘‘manner’’ for
consistency in the revised title and with other titles of
the Code. The word ‘‘examine’ is omitted as being in-
cluded in ‘“‘inspect’. The word ‘‘considered’ is omitted
as surplus.

§20108. Research, development, and

training

testing,

(a) GENERAL.—The Secretary of Transpor-
tation shall carry out, as necessary, research,
development, testing, evaluation, and training
for every area of railroad safety.

(b) CONTRACTS.—To carry out this part, the
Secretary may make contracts for, and carry
out, research, development, testing, evaluation,
and training (particularly for those areas of rail-
road safety found to need prompt attention).

(¢c) AMOUNTS FROM NON-GOVERNMENT SOURCES
FOR TRAINING SAFETY EMPLOYEES.—The Sec-
retary may request, receive, and expend
amounts received from non-United States Gov-
ernment sources for expenses incurred in train-
ing safety employees of private industry, State
and local authorities, or other public authori-
ties, except State rail safety inspectors partici-
pating in training under section 20105 of this
title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 867.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

20108(a) ...... 45:431(a) (1st sen- Oct. 16, 1970, Pub. L. 91-458,
tence cl. (2)). §§202(a) (1st sentence cl.
(2)), 208(a) (1st sentence
words before 3d comma
and between = 9th-14th
commas), 84 Stat. 971, 974.
20108(b) ...... 45:437(a) (1st sen-

tence words be-
fore 3d comma
and between
9th-14th commas).

45:437(d)(1) (1st sen-
tence).

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §208(d)(1) (1st
sentence); added Oct. 10,
1980, Pub. L. 96-423, §6(b),
94 Stat. 1813.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revif;%%sec' Source (U.S. Code) Source (Statutes at Large)
20108(c) ...... 45:444(a) (last sen- Oct. 16, 1970, Pub. L. 91-458,

tence). 84 Stat. 971, §214(a) (last
sentence); added Oct. 10,
1980, Pub. L. 96-423, §2, 94
Stat. 1811; Aug. 13, 1981,
Pub. L. 97-35, §1195, 95
Stat. 702; Jan. 14, 1983,
Pub. L. 97-468, §703, 96
Stat. 2580; restated June
22, 1988, Pub. L. 100-342,
§2, 102 Stat. 624; Nov. 5,
1990, Pub. L. 101-508,
§10501(b), 104 Stat.
1388-400; restated Sept. 3,
1992, Pub. L. 102-365, §12,
106 Stat. 980.

In subsection (b), the words ‘“To carry out this part,
the Secretary may’’ are substituted for ‘‘In carrying
out his functions under this subchapter, the Secretary
is authorized to perform such acts including, but not
limited to . . . as he deems necessary to carry out the
provisions of this subchapter’ and ‘“‘In carrying out the
functions formerly vested in the Interstate Commerce
Commission and transferred to the Secretary by sec-
tion 16565(e)(1), (e)(2), and (e)(6)(A) of title 49, Appendix,
the Secretary is authorized to perform any act author-
ized in subsection (a) of this section that he considers
necessary to carry out such transferred functions, in-
cluding, but not limited to”’ to eliminate unnecessary
words.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 20115 of this
title.

§20109. Employee protections

(a) FILING COMPLAINTS AND TESTIFYING.—A
railroad carrier engaged in interstate or foreign
commerce may not discharge or in any way dis-
criminate against an employee because the em-
ployee, whether acting for the employee or as a
representative, has—

(1) filed a complaint or brought or caused to
be brought a proceeding related to the enforce-
ment of this part or, as applicable to railroad
safety, chapter 51 or 57 of this title; or

(2) testified or will testify in that proceed-
ing.

(b) REFUSING TO WORK BECAUSE OF HAZARDOUS
CONDITIONS.—(1) A railroad carrier engaged in
interstate or foreign commerce may not dis-
charge or in any way discriminate against an
employee for refusing to work when confronted
by a hazardous condition related to the perform-
ance of the employee’s duties, if—

(A) the refusal is made in good faith and no
reasonable alternative to the refusal is avail-
able to the employee;

(B) a reasonable individual in the circum-
stances then confronting the employee would
conclude that—

(i) the hazardous condition presents an im-
minent danger of death or serious injury;
and

(ii) the urgency of the situation does not
allow sufficient time to eliminate the danger
through regular statutory means; and

(C) the employee, where possible, has noti-
fied the carrier of the hazardous condition and
the intention not to perform further work un-
less the condition is corrected immediately.
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(2) This subsection does not apply to security
personnel employed by a carrier to protect indi-
viduals and property transported by railroad.

(c) DISPUTE RESOLUTION.—A dispute, griev-
ance, or claim arising under this section is sub-
ject to resolution under section 3 of the Railway
Labor Act (45 U.S.C. 153). In a proceeding by the
National Railroad Adjustment Board, a division
or delegate of the Board, or another board of ad-
justment established under section 3 to resolve
the dispute, grievance, or claim, the proceeding
shall be expedited and the dispute, grievance, or
claim shall be resolved not later than 180 days
after it is filed. If the violation is a form of dis-
crimination that does not involve discharge,
suspension, or another action affecting pay, and
no other remedy is available under this sub-
section, the Board, division, delegate, or other
board of adjustment may award the employee
reasonable damages, including punitive dam-
ages, of not more than $20,000.

(d) ELECTION OF REMEDIES.—An employee of a
railroad carrier may not seek protection under
both this section and another provision of law
for the same allegedly unlawful act of the car-
rier.

(e) DISCLOSURE OF IDENTITY.—(1) Except as
provided in paragraph (2) of this subsection, or
with the written consent of the employee, the
Secretary of Transportation may not disclose
the name of an employee of a railroad carrier
who has provided information about an alleged
violation of this part or, as applicable to rail-
road safety, chapter 51 or 57 of this title or a
regulation prescribed or order issued under any
of those provisions.

(2) The Secretary shall disclose to the Attor-
ney General the name of an employee described
in paragraph (1) of this subsection if the matter
is referred to the Attorney General for enforce-
ment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 867.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20109(a) ...... 45:441(a). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §212(a)-(c)(1),
(d); added Oct. 10, 1980,
Pub. L. 96423, §10, 94
Stat. 1815.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §212(e); added
Oct. 10, 1980, Pub. L.
96-423, §10, 94 Stat. 1815;
Sept. 3, 1992, Pub. L.
102-365, §5(b), 106 Stat. 975.

45:441(e).

20109(b) ......
20109(c) ......

45:441(b).

45:441(c)(1).

45:441(c)(2). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §212(c)(2);
added Oct. 10, 1980, Pub. L.
96-423, §10, 94 Stat. 1815;
restated June 22, 1988,
Pub. L. 100-342, §5(a), 102
Stat. 627.

20109(d) ......

20109(e) ......

45:441(d).
45:441(e).
45:441(%). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §212(f); added
June 22, 1988, Pub. L.
100-342, §5(b), 102 Stat. 627.

In subsections (a) and (b), the words ‘‘railroad car-
rier” are substituted for ‘‘common carrier by railroad”
because of the definition of ‘‘railroad carrier’ in sec-
tion 20102 of the revised title.

In subsection (a)(1), the words ‘‘under or’’ are omitted
as surplus.

In subsection (b)(1)(B), before subclause (i), the words
“the hazardous condition is of such a nature that” are
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omitted as surplus. The word ‘‘individual” is sub-
stituted for ‘‘person’ as being more appropriate. In
subclause (ii), the words ‘‘resort to’’ are omitted as sur-
plus.

In subsection (b)(1)(C), the words ‘‘his apprehension
of”” are omitted as surplus.

In subsection (b)(2), the words ‘‘by a carrier . ..
transported by railroad’’ are substituted for ‘‘by a rail-
road . . . transported by such railroad’” for consistency
in the revised title.

Subsection (d) is substituted for 45:441(d) for clarity
and to eliminate unnecessary words.

Subsection (e)(2) is substituted for 45:441(f)(2) to
eliminate unnecessary words.

§20110. Effect on employee qualifications and
collective bargaining

This chapter does not—

(1) authorize the Secretary of Transpor-
tation to prescribe regulations and issue or-
ders related to qualifications of employees, ex-
cept qualifications specifically related to safe-
ty; or

(2) prohibit the bargaining representatives of
railroad carriers and their employees from
making collective bargaining agreements
under the Railway Labor Act (45 U.S.C. 151 et
seq.), including agreements related to quali-
fications of employees, that are not inconsist-
ent with regulations prescribed and orders is-
sued under this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 868.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:431(a) (2d, last
sentences).

Oct. 16, 1970, Pub. L. 91-458,
§202(a) (2d, last sen-
tences), 84 Stat. 971.

In clause (2), the words ‘‘railroad carriers’ are sub-
stituted for ‘‘common carriers’ for consistency in this
part.

REFERENCES IN TEXT

The Railway Labor Act, referred to in par. (2), is act
May 20, 1926, ch. 347, 44 Stat. 577, as amended, which is
classified principally to chapter 8 (§151 et seq.) of Title
45, Railroads. For complete classification of this Act to
the Code, see section 151 of Title 45 and Tables.

§20111. Enforcement by the Secretary of Trans-
portation

(a) EXCLUSIVE AUTHORITY.—The Secretary of
Transportation has exclusive authority—

(1) to impose and compromise a civil penalty
for a violation of a railroad safety regulation
prescribed or order issued by the Secretary;

(2) except as provided in section 20113 of this
title, to request an injunction for a violation
of a railroad safety regulation prescribed or
order issued by the Secretary; and

(3) to recommend appropriate action be
taken under section 20112(a) of this title.

(b) COMPLIANCE ORDERS.—The Secretary may
issue an order directing compliance with this
part or with a railroad safety regulation pre-
scribed or order issued under this part.

(c) ORDERS PROHIBITING INDIVIDUALS FROM
PERFORMING SAFETY-SENSITIVE FUNCTIONS.—If
an individual’s violation of this chapter or any
of the laws transferred to the jurisdiction of the
Secretary of Transportation by subsection (e)(1),
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(2), and (6)(A) of section 6 of the Department of
Transportation Act, as in effect on June 1, 1994,
or a regulation prescribed or order issued by the
Secretary under this chapter is shown to make
that individual unfit for the performance of
safety-sensitive functions, the Secretary, after
notice and opportunity for a hearing, may issue
an order prohibiting the individual from per-
forming safety-sensitive functions in the rail-
road industry for a specified period of time or
until specified conditions are met. This sub-
section does not affect the Secretary’s authority
under section 20104 of this title to act on an
emergency basis.

(d) REGULATIONS REQUIRING REPORTING OF RE-
MEDIAL ACTIONS.—(1) The Secretary shall pre-
scribe regulations to require that a railroad car-
rier notified by the Secretary that imposition of
a civil penalty will be recommended for a failure
to comply with this part, chapter 51 or 57 of this
title, or a regulation prescribed or order issued
under any of those provisions, shall report to
the Secretary, not later than the 30th day after
the end of the month in which the notification
is received—

(A) actions taken to remedy the failure; or

(B) if appropriate remedial actions cannot be
taken by that 30th day, an explanation of the
reasons for the delay.

(2) The Secretary—

(A) not later than June 3, 1993, shall issue a
notice of a regulatory proceeding for proposed
regulations to carry out this subsection; and

(B) not later than September 3, 1994, shall
prescribe final regulations to carry out this
subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 868;
Pub. L. 103-440, title II, §205, Nov. 2, 1994, 108
Stat. 4620.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20111(a) ...... 45:435(a) (last sen-

tence).

Oct. 16, 1970, Pub. L. 91-458,
§206(a) (last sentence), 84
Stat. 973; Nov. 16, 1990,
Pub. L. 101-615, §28(a)(4),
104 Stat. 3276.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §208(a) (2d
sentence); added Jan. 3,
1975, Pub. L. 93-633, §206,
88 Stat. 2166; June 22, 1988,
Pub. L. 100-342, §8, 102
Stat. 628.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §208(d)(1) (last
sentence); added Oct. 10,
1980, Pub. L. 96-423, §6(b),
94 Stat. 1814.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §209(f); added
June 22, 1988, Pub. L.
100-342, §3(a)(4), 102 Stat.
625.

20111(b) ...... 45:437(a) (2d sen-

tence).

45:437(d)(1) (last sen-
tence).

20111(c) ...... 45:438(f).

20111(d) ...... 45:437 (note). Sept. 3, 1992, Pub. L. 102-365,

§3, 106 Stat. 972.

In this section, the word ‘‘impose’ is substituted for
‘‘assess’ for consistency.

In subsection (b), the word ‘‘further’ is omitted as
surplus.

In subsection (d), the words ‘‘this part, chapter 51 or
57 of this title’’ are substituted for ‘‘the Federal rail-
road safety laws, as such term is defined in section
441(e) of this title” because 45:441(e) is not restated as
a definition.
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REFERENCES IN TEXT

Section 6 of the Department of Transportation Act,
referred to in subsec. (c), is section 6 of Pub. L. 89-670,
which was classified to section 1655 of former Title 49,
Transportation. Section 6 was repealed and the provi-
sions thereof reenacted in Title 49, Transportation, by
Pub. L. 103-272, July 5, 1994, 108 Stat. 745. For disposi-
tion of sections of former Title 49, see Table at the be-
ginning of Title 49.

AMENDMENTS

1994—Subsec. (¢). Pub. L. 103440 inserted ‘‘this chap-
ter or any of the laws transferred to the jurisdiction of
the Secretary of Transportation by subsection (e)(1),
(2), and (6)(A) of section 6 of the Department of Trans-
portation Act, as in effect on June 1, 1994, or’’ after ‘‘in-
dividual’s violation of”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 20112 of this
title.

§20112. Enforcement by the Attorney General

(a) CIVIL ACTIONS.—At the request of the Sec-
retary of Transportation, the Attorney General
may bring a civil action in a district court of
the United States—

(1) to enjoin a violation of, or to enforce, a
railroad safety regulation prescribed or order
issued by the Secretary;

(2) to collect a civil penalty imposed or an
amount agreed on in compromise under sec-
tion 21301 of this title; or

(3) to enforce a subpena issued by the Sec-
retary under this chapter.

(b) VENUE.—(1) Except as provided in para-
graph (2) of this subsection, a civil action under
this section may be brought in the judicial dis-
trict in which the violation occurred or the de-
fendant has its principal executive office. If an
action to collect a penalty is against an individ-
ual, the action also may be brought in the judi-
cial district in which the individual resides.

(2) A civil action to enforce a subpena issued
by the Secretary or a compliance order issued
under section 20111(b) of this title may be
brought in the judicial district in which the de-
fendant resides, does business, or is found.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 869.)

HISTORICAL AND REVISION NOTES

Revz;%dnSec— Source (U.S. Code) Source (Statutes at Large)
20112(a) ...... 45:437(a) (last sen- Oct. 16, 1970, Pub. L. 91-458,
tence related to 84 Stat. 971, §208(a) (last
authority to bring sentence); added June 22,
actions). 1988, Pub. L. 100-342, §8,
102 Stat. 628.
45:437(d)(2). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §208(d)(2);
added Oct. 10, 1980, Pub. L.
96-423, §6(b), 94 Stat. 1814.
45:438(c) (4th sen- Oct. 16, 1970, Pub. L. 91-458,
tence related to §209(c) (4th sentence), 84
authority to bring Stat. 975; Oct. 10, 1980,
actions). Pub. L. 96-423, §8(a), 94
Stat 1814; June 22, 1988,
Pu 100-342,
§3(a)(3)(A) (B), 102 Stat.
45:439(a) (related to Oct 16 1970, Pub. L. 91-458,
actions by Attor- §210(a) (related to actions
ney General). by Attorney General), 84
Stat. 975; Oct. 10, 1980,
Pub. L. 96423, §9(a), 94
Stat. 1814; Nov. 16, 1990,
Pub. L. 101 615, §28(f), 104
Stat. 3277
20112(b)(1) .. | 45:438(c) (4th sen-
tence related to
venue).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revztsieat%nSec- Source (U.S. Code) Source (Statutes at Large)
45:439(c) (related to | Oct. 16, 1970, Pub. L. 91-458,
actions by Attor- 84 Stat. 971, §210(c) (relat-
ney General). ed to actions by Attorney
General); added Oct. 10,
1980, Pub. L. 96-423, §9(b),
94 Stat. 1815.
20112(b)(2) .. | 45:437(a) (last sen-
tence related to
venue).

In subsection (a), before clause (1), the words ‘At the
request of the Secretary of Transportation’” are sub-
stituted for ‘‘at the request of the Secretary’ in
45:439(a), and are made applicable to all of the source
provisions restated in this subsection, for clarity and
consistency. The words ‘‘at the request of the Sec-
retary’” in 45:439(a) are interpreted and restated to
mean that the Secretary’s request is to the Attorney
General rather than to the district court. See H.R.
Rept. No. 91-1194, 91st Cong., 2d Sess., p. 20 (1970). The
words ‘‘the Attorney General may bring a civil action
in a district court of the United States’ are substituted
for ‘‘such district court shall have jurisdiction, upon
petition by the Attorney General’’ in 45:437(a) (last sen-
tence), ‘“‘The district courts of the United States shall
have jurisdiction, upon petition by the Attorney Gen-
eral” in 45:437(d)(2), and ‘‘The United States district
court shall . . . upon petition by the Attorney General
on behalf of the United States . . . have jurisdiction”
in 45:439(a) for clarity and consistency. It is not nec-
essary to restate that the district court has jurisdic-
tion because of 28:1331 and 1345. See also the statement
of Senator Prouty in 115 Cong. Rec. 40205 (1969) explain-
ing that similar language in section 110 of S. 1933, 91st
Cong., 1st Sess. (the derivative source for 45:439) would
grant the Attorney General the power to seek injunc-
tions. Clauses (1)-(3) are substituted for the source pro-
visions to eliminate unnecessary words. In clause (1),
the words ‘‘subject to the provisions of rules 65(a) and
(b) of the Federal Rules of Civil Procedure’ in 45:439(a)
are omitted as surplus because the Federal Rules of
Civil Procedure (28 App. U.S.C.) apply in the district
court unless otherwise provided. In clause (2), the
words ‘‘or an amount agreed on in compromise’ are
added for clarity.

In subsection (b)(1), the text of 45:439(c) (words before
1st comma) is omitted because it applies only to ac-
tions brought by a State authority. See discussion of
the cross-reference in the note for section 20113(c) of
the revised title. The last sentence is substituted for
“in which the individual resides’ in 45:438(c) because of
the restatement.

In subsection (b)(2), the words ‘‘compliance order is-
sued under section 20111(b) of this title” are substituted
for ‘“order, or directive” because the latter words are
interpreted as referring to ‘‘orders directing compli-
ance’” in 45:437(a) (2d sentence), restated in section
20111(b).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20111, 20113 of
this title.

§20113. Enforcement by the States

(a) INJUNCTIVE RELIEF.—If the Secretary of
Transportation does not begin a civil action
under section 20112 of this title to enjoin the
violation of a railroad safety regulation pre-
scribed or order issued by the Secretary not
later than 15 days after the date the Secretary
receives notice of the violation and a request
from a State authority participating in inves-
tigative and surveillance activities under sec-
tion 20105 of this title that the action be
brought, the authority may bring a civil action
in a district court of the United States to enjoin
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the violation. This subsection does not apply if
the Secretary makes an affirmative written
finding that the violation did not occur or that
the action is not necessary because of other en-
forcement action taken by the Secretary related
to the violation.

(b) IMPOSITION AND COLLECTION OF CIVIL PEN-
ALTIES.—If the Secretary does not impose the
applicable civil penalty for a violation of a rail-
road safety regulation prescribed or order issued
by the Secretary not later than 60 days after the
date of receiving notice from a State authority
participating in investigative and surveillance
activities under section 20105 of this title, the
authority may bring a civil action in a district
court of the United States to impose and collect
the penalty. This paragraph does not apply if
the Secretary makes an affirmative written
finding that the violation did not occur.

(c) VENUE.—A civil action under this section
may be brought in the judicial district in which
the violation occurred or the defendant has its
principal executive office. However, a State au-
thority may not bring an action under this sec-
tion outside the State.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 869.)

HISTORICAL AND REVISION NOTES

Revz;e()tzlSec— Source (U.S. Code) Source (Statutes at Large)
20113(a) ...... 45:436(b)(1) (related | Oct. 16, 1970, Pub. L. 91-458,
to authority to §207(b), (c), 84 Stat. 974;
bring actions), (2). Nov. 2, 1978, Pub. L. 95-574,
§8, 92 Stat. 2461; restated
Oct. 10, 1980, Pub. L.
96423, §5, 94 Stat. 1812.
45:439(a) (related to | Oct. 16, 1970, Pub. L. 91-458,
actions by §210(a) (related to actions
States). by States), 84 Stat. 975;
Oct. 10, 1980, Pub. L.
96-423, §9(a), 94 Stat. 1814;
Nov. 16, 1990, Pub. L.
101-615, §28(f), 104 Stat.
32717.
20113(b) ...... 45:436(a)(1) (related | Oct. 16, 1970, Pub. L. 91-458,
to authority to §207(a), 84 Stat. 974; Nov.
bring actions), (2). 2, 1978, Pub. L. 95-574, §8,
92 Stat. 2461; restated Oct.
10, 1980, Pub. L. 96-423, §5,
94 Stat. 1812; Nov. 16, 1990,
Pub. L. 101-615, §28(e), 104
Stat. 3277.
20113(c) ...... 45:436(a)(1) (related
to venue), (b)(1)
(related to venue),
(c).
45:439(c) (related to | Oct. 16, 1970, Pub. L. 91-458,
actions by 84 Stat. 971, §210(c) (relat-
States). ed to actions by States);
added Oct. 10, 1980, Pub. L.
96-423, §9(b), 94 Stat. 1815.

In subsection (a), the language about jurisdiction in
45:439(a) (related to actions by States) is omitted for
the reasons explained in the revision note for section
20112(a) of the revised title.

In subsection (b), the word ‘‘impose’ is substituted
for ‘‘assess’ for consistency. The words ‘‘the authority
may bring a civil action in an appropriate district
court of the United States’ are substituted for ‘‘agency
may apply to the United States district court’ for con-
sistency in the revised title and with other titles of the
United States Code. The words ‘‘included in or made
applicable to such rule, regulation, order, or standard”
are omitted as surplus.

In subsection (c), the reference to ‘‘section 207(d)”’ in
section 210(c) of the Federal Railroad Safety Act of 1970
(Public Law 91-458, 84 Stat. 971), as added by section
9(b) of the Federal Railroad Safety Authorization Act
of 1980 (Public Law 96-423, 94 Stat. 1815), is assumed to
have been intended as a reference to section 207(c). The
Federal Railroad Safety Authorization Act of 1980 was
derived from S. 2730, which in turn was derived from
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H.R. 7104. See 126 Cong. Rec. 26535 (1980). Section 207(d)
in an earlier version of H.R. 7104 was redesignated as
section 207(c) during the legislative process and no sec-
tion 207(d) was enacted. See H.R. Rept. No. 96-1025, 96th
Cong., 2d Sess., pp. 14, 15 (1980).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20111, 21301 of
this title.

§20114. Judicial procedures

(a) CRIMINAL CONTEMPT.—In a trial for crimi-
nal contempt for violating an injunction or re-
straining order issued under this chapter, the
violation of which is also a violation of this
chapter, the defendant may demand a jury trial.
The defendant shall be tried as provided in rule
42(b) of the Federal Rules of Criminal Procedure
(18 App. U.S.C.).

(b) SUBPENAS FOR WITNESSES.—A subpena for a
witness required to attend a district court of the
United States in an action brought under this
chapter may be served in any judicial district.

(c) REVIEW OF AGENCY ACTION.—Except as pro-
vided in section 20104(c) of this title, a proceed-
ing to review a final action of the Secretary of
Transportation under this part or, as applicable
to railroad safety, chapter 51 or 57 of this title
shall be brought in the appropriate court of ap-
peals as provided in chapter 158 of title 28.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 870.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
20114(a) ...... 45:439(b). Oct. 16, 1970, Pub. L. 91-458,
§§209(d), 210(b), 84 Stat.
9175, 976.
20114(b) ...... 45:438(d).
20114(c) ...... 45:431(f). Oct. 16, 1970, Pub. L. 91-458,

§202(f), 84 Stat. 972; re-
stated Sept. 3, 1992, Pub.
L. 102-365, §5(a)1), 106
Stat. 975.

In subsection (a), the words ‘‘the defendant may de-
mand a jury trial”’ are substituted for ‘‘trial shall be by
the court, or, upon demand of the accused, by a jury”
to eliminate unnecessary words and for consistency in
the revised title.

In subsection (b), the words ‘‘may be served in any ju-
dicial district’” are substituted for ‘“may run into any
other district” for clarity.

In subsection (c), the words ‘‘a final action of the Sec-
retary’’ are substituted for ‘“Any final agency action
taken by the Secretary’” to eliminate unnecessary
words. The words ‘‘this part or, as applicable to rail-
road safety, chapter 51 or 57 of this title” are sub-
stituted for ‘‘this subchapter or under any of the other
Federal railroad safety laws, as defined in section 441(e)
of this title” because of the restatement. The words ‘‘is
subject to judicial review as provided in chapter 7 of
title 5 are omitted as unnecessary because 5:ch. 7 ap-
plies unless otherwise stated. The words ‘‘by and in the
manner prescribed’’ are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 28 section 2342.

§20115. User fees

(a) SCHEDULE OF FEES.—The Secretary of
Transportation shall prescribe by regulation a
schedule of fees for railroad carriers subject to
this chapter. The fees—

(1) shall cover the costs of carrying out this

chapter (except section 20108(a));
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(2) shall be imposed fairly on the railroad
carriers, in reasonable relationship to an ap-
propriate combination of criteria such as reve-
nue ton-miles, track miles, passenger miles, or
other relevant factors; and

(3) may not be based on that part of industry
revenues attributable to a railroad carrier or
class of railroad carriers.

(b) COLLECTION PROCEDURES.—The Secretary
shall prescribe procedures to collect the fees.
The Secretary may use the services of a depart-
ment, agency, or instrumentality of the United
States Government or of a State or local au-
thority to collect the fees, and may reimburse
the department, agency, or instrumentality a
reasonable amount for its services.

(¢c) COLLECTION, DEPOSIT, AND USE.—(1) The
Secretary shall impose and collect fees under
this section for each fiscal year before the end of
the fiscal year.

(2) Fees collected under this section shall be
deposited in the general fund of the Treasury as
offsetting receipts. The fees may be used, to the
extent provided in advance in an appropriation
law, only to carry out this chapter.

(3) Fees prescribed under this section shall be
imposed in an amount sufficient to pay for the
costs of activities under this chapter. However,
the total fees received for a fiscal year may not
be more than 105 percent of the total amount of
the appropriations for the fiscal year for activi-
ties to be financed by the fees.

(d) ANNUAL REPORT.—(1) Not later than 90 days
after the end of each fiscal year in which fees
are collected under this section, the Secretary
shall report to Congress on—

(A) the amount of fees collected during that
fiscal year;

(B) the impact of the fees on the financial
health of the railroad industry and its com-
petitive position relative to each competing
mode of transportation; and

(C) the total cost of Government safety ac-
tivities for each other competing mode of
transportation, including any part of that
total cost defrayed by Government user fees.

(2) Not later than 90 days after submitting a
report for a fiscal year, the Secretary shall sub-
mit to Congress recommendations for corrective
legislation if the report includes a finding that—

(A) there has been an impact from the fees
on the financial health of the railroad indus-
try or its competitive position relative to each
competing mode of transportation; or

(B) there is a significant difference in the
burden of Government user fees on the rail-
road industry and other competing modes of
transportation.

(e) EXPIRATION.—This section expires on Sep-
tember 30, 1995.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 870.)

HISTORICAL AND REVISION NOTES

RevitsieodnSec— Source (U.S. Code) Source (Statutes at Large)
20115(a) ...... 45:447(a)(1), (3). Oct. 16, 1970, Pub. L. 91-458

84 Stat. 971, §216; added
Nov. 5, 1990, Pub. L.
101-508, §10501(a), 104 Stat.
1388-399.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revigz%iLSec» Source (U.S. Code) Source (Statutes at Large)
20115(b) ...... 45:447(a)(2).

20115(¢) ...... 45:447(b)—-(d).

20115(d) ...... 45:447(e).

20115(e) ...... 45:447(%).

In subsection (a), before clause (1), the words ‘‘after
notice and comment’ are omitted as unnecessary be-
cause of 5:553.

In subsection (¢), the words ‘‘beginning on March 1,
1991 are omitted as obsolete.

§20116. Biennial report

The Secretary of Transportation shall submit
to the President for submission to Congress
every two years, on or before July 1 of the year
due, a comprehensive report on the administra-
tion of this chapter for the preceding two cal-
endar years. The report shall include the follow-
ing information about such calendar years:

(1) a thorough statistical compilation of
railroad accidents, incidents, and casualties
by cause, by calendar year.

(2) a list of railroad safety regulations and
orders prescribed, issued, or in effect under
this chapter.

(3) a summary of the reasons for each waiver
granted under section 20103(d) of this title.

(4) an evaluation of the degree of compliance
with railroad safety regulations prescribed
and orders issued under this chapter.

(5) a summary of outstanding problems in
carrying out railroad safety regulations pre-
scribed and orders issued under this chapter,
in order of priority.

(6) an analysis and evaluation of research
and related activities completed, including
their policy implications, and technological
progress achieved.

(7) a list, with a brief statement of the is-
sues, of completed or pending civil actions to
enforce railroad safety regulations prescribed
and orders issued under this chapter.

(8) the extent to which technical informa-
tion was distributed to the scientific commu-
nity and consumer-oriented information was
made available to the public.

(9) a compilation of certifications filed under
section 20105(a) of this title that were—

(A) in effect; or

(B) rejected in any part by the Secretary,
and a summary of the reasons for each rejec-
tion.

(10) a compilation of agreements made under
section 20105(c) of this title that were—
(A) in effect; or
(B) terminated in any part by the Sec-
retary, and a summary of the reasons for
each termination.

(11) recommendations for legislation the
Secretary considers necessary to strengthen
the national railroad safety program.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 871;
Pub. L. 103-440, title II, §206(a), Nov. 2, 1994, 108
Stat. 4620.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20116 .......... 45:440(a). Oct. 16, 1970, Pub. L. 91-458,
§211(a), 84 Stat. 976; Oct.
19, 1980, Pub. L. 96-470,
§209(a), 94 Stat. 2245.
45:440(b). Oct. 16, 1970, Pub. L. 91-458,

§211(b), 84 Stat. 976.

In this section, before clause (1), the words ‘‘prepare
and” and ‘‘but not be restricted to’” are omitted as sur-
plus. In clause (1), the word ‘‘railroad” is added for
clarity. The word ‘‘incidents’ is added for consistency
in this part. In clause (4), the words ‘‘compliance with”’
are substituted for ‘‘observance of”’ for consistency in
the revised title and with other titles of the United
States Code. The word ‘‘applicable’” is omitted as sur-
plus. In clause (9), before subclause (A), the words ‘‘by
State agencies’ are omitted as surplus. In clause (10),
before subclause (A), the words ‘‘with State agencies”
are omitted as surplus. In clause (11), the word ‘‘addi-
tional’’ is omitted as surplus.

AMENDMENTS

1994—Pub. L. 103-440, §206(a)(1), (2), substituted ‘‘Bi-
ennial” for ‘“‘Annual” in section catchline and ‘‘every
two years, on or before July 1 of the year due, a com-
prehensive report on the administration of this chapter
for the preceding two calendar years. The report shall
include the following information about such calendar
years’ for ‘‘not later than July 1 of each year a report
on carrying out this chapter for the prior calendar
year. The report shall include the following informa-
tion about the prior year’ in introductory provisions.

Par. (1). Pub. L. 103-440, §206(a)(3), inserted ‘‘, by cal-
endar year’ after ‘‘casualties by cause’.

§20117. Authorization of appropriations

(a) GENERAL.—(1) Not more than the following
amounts may be appropriated to the Secretary
of Transportation to carry out this chapter:

(A) $68,283,000 for the fiscal year ending Sep-

tember 30, 1993.

(B) $71,690,000 for the fiscal year ending Sep-

tember 30, 1994.

(C) $68,289,000 for fiscal year 1995.
(D) $75,112,000 for fiscal year 1996.
(E) $82,563,000 for fiscal year 1997.
(F") $90,739,000 for fiscal year 1998.

(2) Not more than $5,000,000 may be appro-
priated to the Secretary for the fiscal year end-
ing September 30, 1993, to carry out section 20105
of this title.

(b) GRADE CROSSING SAFETY.—Not more than
$1,000,000 may be appropriated to the Secretary
for improvements in grade crossing safety, ex-
cept demonstration projects under section
20134(c) of this title. Amounts appropriated
under this subsection remain available until ex-
pended.

(c) RESEARCH AND DEVELOPMENT, AUTOMATED
TRACK INSPECTION, AND STATE PARTICIPATION
GRANTS.—Amounts appropriated under this sec-
tion for research and development, automated
track inspection, and grants under section
20105(e) of this title remain available until ex-
pended.

(d) MINIMUM AVAILABLE FOR CERTAIN PUR-
POSES.—At least 50 percent of the amounts ap-
propriated to the Secretary for a fiscal year to
carry out railroad research and development
programs under this chapter or another law
shall be available for safety research, improved
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track inspection and information acquisition
technology, improved railroad freight transpor-
tation, and improved railroad passenger sys-
tems.

(e) OPERATION LIFESAVER.—In addition to
amounts otherwise authorized by law, there are
authorized to be appropriated for railroad re-
search and development $300,000 for fiscal year
1995, $500,000 for fiscal year 1996, and $750,000 for
fiscal year 1997, to support Operation Lifesaver,
Inc.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 872;
Pub. L. 103440, title II, §§202, 218, Nov. 2, 1994,
108 Stat. 4619, 4625.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20117(a)(1) .. | 45:444(a) (1st sen-

tence).

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §214(a) (1st
sentence); added Oct. 10,
1980, Pub. L. 96-423, §2, 94
Stat. 1811; Aug. 13, 1981,
Pub. L. 97-35,
Stat. 702; Jan. 14, 1983,
Pub. L. 97-468, §703, 96
Stat. 2580; restated June
22, 1988, Pub. L. 100-342,
§2, 102 Stat. 624; Nov. 5,
1990, Pub. L. 101-508,
§10501(b), 104 Stat.
1388-400; restated Sept. 3,
1992, Pub. L. 102-365, §12,
106 Stat. 980.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 9'71 §206(h); Nov.
16, 1990, Pub. L. 101-615,
§28(d), 104 Stat. 3277.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §215(c); added
June 22, 1988, Pub. L.
100-342, §20, 102 Stat. 638.

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 9'71 §214(b); added
Oct. 10, 19 80, Pub. L.
96423, §2, 94 Stat. 1811;
Jan. 14, 1983, Pub. L.
97-468, §703, 96 Stat. 2580;
restated June 22, 1988,
Pub. L. 100-342, §2, 102
Stat. 624.

Nov. 2, 1978, Pub. L. 95-574,
§3, 92 Stat. 2459.

20117(a)(2) .. | 45:435(h).

20117(b) ...... 45:445(c).

20117(c) ...... 45:444(b).

20117(d) ...... 45:442.

In subsection (a), references to fiscal years prior to
1993 are omitted as obsolete.

AMENDMENTS

1994—Subsec. (a)(1)(C) to (F). Pub. L. 103-440, §202,
added subpars. (C) to (F).
Subsec. (e). Pub. L. 103-440, §218, added subsec. (e).

SUBCHAPTER II—PARTICULAR ASPECTS
OF SAFETY

§20131. Restricted access to rolling equipment

The Secretary of Transportation shall pre-
scribe regulations and issue orders that may be
necessary to require that when railroad carrier
employees (except train or yard crews) assigned
to inspect, test, repair, or service rolling equip-
ment have to work on, under, or between that
equipment, every manually operated switch, in-
cluding each crossover switch, providing access
to the track on which the equipment is located
is lined against movement to that track and se-
cured by an effective locking device that can be
removed only by the class or craft of employees
performing the inspection, testing, repair, or
service.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 872.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:431(g) (1st sen-
tence cl. (1)).

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(g) (Ist
sentence cl. (1)); added
July 8, 1976, Pub. L. 94-348,
§5(b), 90 Stat. 820.

The words ‘“within 180 days after July 8, 1976 are
omitted as expired.

§ 20132. Visible markers for rear cars

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders that may be necessary to require that—

(1) the rear car of each passenger and com-
muter train has at least one highly visible
marker that is lighted during darkness and
when weather conditions restrict clear visi-
bility; and

(2) the rear
highly visible
when weather
bility.

(b) PREEMPTION.—Notwithstanding section
20106 of this title, subsection (a) of this section
does not prohibit a State from continuing in
force a law, regulation, or order in effect on
July 8, 1976, related to lighted markers on the
rear car of a freight train except to the extent
it would cause the car to be in violation of this
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 873.)

HISTORICAL AND REVISION NOTES

car of each freight train has
markers during darkness and
conditions restrict clear visi-

Remtsi%dnSec— Source (U.S. Code) Source (Statutes at Large)
20132(a) ...... 45:431(g) (1st sen- Oct. 16, 1970, Pub. L. 91-458,
tence cls. (2), (3)). 84 Stat. 971, §202(g) (Ist
sentence cls. (2), (3), last
sentence); added July 8,
1976, Pub. L. 94-348, §5(b),
90 Stat. 820.
20132(b) ...... 45:431(g) (last sen-
tence).

In subsection (a), before clause (1), the words ‘“‘within
180 days after July 8, 1976’ are omitted as expired.

§20133. Passenger cars

(a) MINIMUM STANDARDS.—The Secretary of
Transportation shall prescribe regulations es-
tablishing minimum standards for the safety of
cars used by railroad carriers to transport pas-
sengers. Before prescribing such regulations, the
Secretary shall consider—

(1) the crashworthiness of the cars;

(2) interior features (including luggage re-
straints, seat belts, and exposed surfaces) that
may affect passenger safety;

(3) maintenance and inspection of the cars;

(4) emergency response procedures and
equipment; and

(6) any operating rules and conditions that
directly affect safety not otherwise governed
by regulations.

The Secretary may make applicable some or all
of the standards established under this sub-
section to cars existing at the time the regula-
tions are prescribed, as well as to new cars, and
the Secretary shall explain in the rulemaking
document the basis for making such standards
applicable to existing cars.
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(b) INITIAL AND FINAL REGULATIONS.—(1) The
Secretary shall prescribe initial regulations
under subsection (a) within 3 years after the
date of enactment of the Federal Railroad Safe-
ty Authorization Act of 1994. The initial regula-
tions may exempt equipment used by tourist,
historic, scenic, and excursion railroad carriers
to transport passengers.

(2) The Secretary shall prescribe final regula-
tions under subsection (a) within 5 years after
such date of enactment.

(c) PERSONNEL.—The Secretary may establish
within the Department of Transportation 2 addi-
tional full-time equivalent positions beyond the
number permitted under existing law to assist
with the drafting, prescribing, and implementa-
tion of regulations under this section.

(d) CONSULTATION.—In prescribing regulations,
issuing orders, and making amendments under
this section, the Secretary may consult with
Amtrak, public authorities operating railroad
passenger service, other railroad carriers trans-
porting passengers, organizations of passengers,
and organizations of employees. A consultation
is not subject to the Federal Advisory Commit-
tee Act (6 U.S.C. App.), but minutes of the con-
sultation shall be placed in the public docket of
the regulatory proceeding.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 873;
Pub. L. 103-440, title II, §215(a), Nov. 2, 1994, 108
Stat. 4623.)

HISTORICAL AND REVISION NOTES

Revztsi%rilSec» Source (U.S. Code) Source (Statutes at Large)
20133(a) ...... 45:431(h)(1)(A) (1st, Oct. 16, 1970, Pub. L. 91-458,
last sentences), 84 Stat. 971, §202(h); added
(B), (4). Oct. 10, 1980, Pub. L.
96-423, §14, 94 Stat. 1817;
Jan. 14, 1983, Pub. L.
97-468, §702(a), 96 Stat.
2579.
20133(b) ...... 45:431(h)(1)(A) (2d,
3d sentences), (2).
20133(¢) ...... 45:431(h)(3).

In subsection (a), the words ‘“within one year after
January 14, 1983’ and ‘‘initial’’ are omitted as obsolete.
The text of 45:431(h)(1)(B) is omitted as executed. The
words ‘‘after a hearing in accordance with subsection
(b) of this section’ are omitted as surplus because of
section 20103(e) of the revised title.

In subsections (b) and (c), the word ‘‘subsequent” is
omitted as surplus.

In subsection (c¢), the word ‘‘Amtrak’ is substituted
for ‘““‘National Railroad Passenger Corporation” for con-
sistency in this subtitle. The word ‘‘regulatory” is sub-
stituted for ‘‘rulemaking’ for consistency in the re-
vised title.

REFERENCES IN TEXT

The date of enactment of the Federal Railroad Safety
Authorization Act of 1994, referred to in subsec. (b), is
the date of enactment of Pub. L. 103-440, which was ap-
proved Nov. 2, 1994.

The Federal Advisory Committee Act, referred to in
subsec. (d), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1994—Pub. L. 103-440 amended section generally, sub-
stituting present provisions for provisions requiring
the Secretary to take administrative action to ensure
that the construction, operation, and maintenance of
passenger rail equipment maximize the safety of pas-
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sengers, and providing for areas of consideration and
concentration, as well as consultation with Amtrak.

§20134. Grade crossings and railroad rights of
way

(a) GENERAL.—To the extent practicable, the
Secretary of Transportation shall maintain a
coordinated effort to develop and carry out solu-
tions to the railroad grade crossing problem and
measures to protect pedestrians in densely popu-
lated areas along railroad rights of way. To
carry out this subsection, the Secretary may use
the authority of the Secretary under this chap-
ter and over highway, traffic, and motor vehicle
safety and over highway construction.

(b) SIGNAL SYSTEMS AND OTHER DEVICES.—Not
later than June 22, 1989, the Secretary shall pre-
scribe regulations and issue orders to ensure the
safe maintenance, inspection, and testing of sig-
nal systems and devices at railroad highway
grade crossings.

(c) DEMONSTRATION PROJECTS.—(1) The Sec-
retary shall establish demonstration projects to
evaluate whether accidents and incidents in-
volving trains would be reduced by—

(A) reflective markers installed on the road
surface or on a signal post at railroad grade
crossings;

(B) stop signs or yield signs installed at
grade crossings; and

(C) speed bumps or rumble strips installed
on the road surfaces at the approaches to
grade crossings.

(2) Not later than June 22, 1990, the Secretary
shall submit a report on the results of the dem-
onstration projects to the Committee on Energy
and Commerce of the House of Representatives
and the Committee on Commerce, Science, and
Transportation of the Senate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 873.)

HISTORICAL AND REVISION NOTES

Revztsi%ziLSec— Source (U.S. Code) Source (Statutes at Large)

20134(a) ...... 45:433(b). Oct. 16, 1970, Pub. L. 91-458,
§204(b), 84 Stat. 972.

20134(b) ...... 45:431(q). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §§202(q),
215(a), (b); added June 22,
1988, Pub. L. 100-342, §§20,
23, 102 Stat. 638, 639; Sept.
3, 1992, Pub. L. 102-365,
§2(4), 106 Stat. 972.

20134(c) ...... 45:445(a), (b).

In subsection (a), the words ‘‘In addition’ are omit-
ted as surplus. The word ‘“‘maintain’ is substituted for
‘“‘undertake” for clarity because the effort has begun.
The words ‘‘the objective of”’ are omitted as surplus.
The words ‘“To carry out this section, the Secretary
may use’’ are added for clarity.

In subsection (b), the words ‘“Not later than June 22,
1989’ are substituted for ‘‘within one year after June
22, 1988 for clarity.

In subsection (c)(1), before clause (A), and (2), the
word ‘‘Secretary’’ is substituted for ‘‘Federal Railroad
Administration” for clarity and consistency in the re-
vised title. In this restatement, the Secretary of Trans-
portation carries out all laws. However, this subsection
is based on source provisions that provide that the Fed-
eral Railroad Administration carries out the sub-
section. A cross-reference to this subsection has been
included in 49:103 to preserve duties and powers under
this subsection to the Administrator of the Federal
Railroad Administration.
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In subsection (c)(1), before clause (A), the words ‘‘and
incidents’ are added for consistency in this part.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives, with certain jurisdiction
relating to railroads, railway labor, or railway retire-
ment and unemployment given to Committee on Trans-
portation and Infrastructure of House of Representa-
tives, by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 103, 20117 of this
title.

§20135. Licensing or certification of locomotive
operators

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders to establish a program requiring the licens-
ing or certification, after one year after the pro-
gram is established, of any operator of a loco-
motive.

(b) PROGRAM REQUIREMENTS.—The program es-
tablished under subsection (a) of this section—

(1) shall be carried out through review and
approval of each railroad carrier’s operator
qualification standards;

(2) shall provide minimum training require-
ments;

(3) shall require comprehensive knowledge of
applicable railroad carrier operating practices
and rules;

(4) except as provided in subsection (c)(1) of
this section, shall require consideration, to
the extent the information is available, of the
motor vehicle driving record of each individ-
ual seeking licensing or certification, includ-
ing—

(A) any denial, cancellation, revocation, or
suspension of a motor vehicle operator’s li-
cense by a State for cause within the prior 5
years; and

(B) any conviction within the prior 5 years
of an offense described in section
30304(a)(3)(A) or (B) of this title;

(5) may require, based on the individual’s
driving record, disqualification or the grant-
ing of a license or certification conditioned on
requirements the Secretary prescribes; and

(6) shall require an individual seeking a li-
cense or certification—

(A) to request the chief driver licensing of-
ficial of each State in which the individual
has held a motor vehicle operator’s license
within the prior 5 years to provide informa-
tion about the individual’s driving record to
the individual’s employer, prospective em-
ployer, or the Secretary, as the Secretary
requires; and

(B) to make the request provided for in
section 30305(b)(4) of this title for informa-
tion to be sent to the individual’s employer,
prospective employer, or the Secretary, as
the Secretary requires.

(c) WAIVERS.—(1) The Secretary shall prescribe
standards and establish procedures for waiving
subsection (b)(4) of this section for an individual
or class of individuals who the Secretary decides
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are not currently unfit to operate a locomotive.
However, the Secretary may waive subsection
(b)(4) for an individual or class of individuals
with a conviction, cancellation, revocation, or
suspension described in paragraph (2)(A) or (B)
of this subsection only if the individual or class,
after the conviction, cancellation, revocation, or
suspension, successfully completes a rehabilita-
tion program established by a railroad carrier or
approved by the Secretary.

(2) If an individual, after the conviction, can-
cellation, revocation, or suspension, successfully
completes a rehabilitation program established
by a railroad carrier or approved by the Sec-
retary, the individual may not be denied a li-
cense or certification under subsection (b)(4) of
this section because of—

(A) a conviction for operating a motor vehi-
cle when under the influence of, or impaired
by, alcohol or a controlled substance; or

(B) the cancellation, revocation, or suspen-
sion of the individual’s motor vehicle opera-
tor’s license for operating a motor vehicle
when under the influence of, or impaired by,
alcohol or a controlled substance.

(d) OPPORTUNITY FOR HEARING.—An individual
denied a license or certification or whose license
or certification is conditioned on requirements
prescribed under subsection (b)(4) of this section
shall be entitled to a hearing under section
20103(e) of this title to decide whether the li-
cense has been properly denied or conditioned.

(e) OPPORTUNITY TO EXAMINE AND COMMENT ON
INFORMATION.—The Secretary, employer, or pro-
spective employer, as appropriate, shall make
information obtained under subsection (b)(6) of
this section available to the individual. The in-
dividual shall be given an opportunity to com-
ment in writing about the information. Any
comment shall be included in any record or file
maintained by the Secretary, employer, or pro-
spective employer that contains information to
which the comment is related.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 874.)

HISTORICAL AND REVISION NOTES

RemtsieodnSe& Source (U.S. Code) Source (Statutes at Large)

20135(a) ...... 45:431(i)(1). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(1); added
June 22, 1988, Pub. L.
100-342, §§4(a), T(b), 102
Stat. 625, 628; Sept. 3, 1992,
Pub. L. 102-365, §2(1), 106
Stat. 972.

20135(b) ...... 45:431(1)(2).

20135(c)(1) .. | 45:431(i)(4).

20135(c)(2) .. | 45:431(i)(6).

20135(d) ...... 45:431(i)(5).

20135(e) ...... 45:431(1)(3).

In subsection (a), the words ‘“‘within 12 months after
June 22, 1988’ are omitted as executed. The words ‘‘in-
cluding any locomotive engineer’ are omitted as sur-
plus. The words ‘‘after one year after’ are substituted
for ‘‘after the expiration of 12 months following” to
eliminate unnecessary words.

In subsection (b)(5), the word ‘‘requirements’ is sub-
stituted for ‘‘terms’ for consistency in this section.

In subsection (c)(1), the words ‘‘In establishing the
program under this subsection’ are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 20138 of this
title.
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§20136. Automatic train control and related sys-
tems

The Secretary of Transportation shall pre-
scribe regulations and issue orders to require
that—

(1) an individual performing a test of an
automatic train stop, train control, or cab sig-
nal apparatus required by the Secretary to be
performed before entering territory where the
apparatus will be used shall certify in writing
that the test was performed properly; and

(2) the certification required under clause (1)
of this section shall be maintained in the same
way and place as the daily inspection report
for the locomotive.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 875;
Pub. L. 103-429, §6(19), Oct. 31, 1994, 108 Stat.
4379.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

RevifieocilSec» Source (U.S. Code) Source (Statutes at Large)
20136 .......... 45:431(j). Oct. 16, 1970, Pub. L. 91-458,

84 Stat. 971, §202(j); added
June 22, 1988, Pub. L.
100-342, §9, 102 Stat. 628.

The words “Within 90 days after June 22, 1988 are
omitted as expired.

PUB. L. 103-429

This amends 49:20136(2) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 875).

AMENDMENTS

1994—Par. (2). Pub. L. 103-429 substituted ‘‘section”
for “‘subsection”.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§20137. Event recorders

(a) DEFINITION.—In this section,
corder” means a device that—

(1) records train speed, hot box detection,
throttle position, brake application, brake op-
erations, and any other function the Secretary
of Transportation considers necessary to
record to assist in monitoring the safety of
train operation, such as time and signal indi-
cation; and

(2) is designed to resist tampering.

(b) REGULATIONS AND ORDERS.—Not later than
December 22, 1989, the Secretary shall prescribe
regulations and issue orders that may be nec-
essary to enhance safety by requiring that a
train be equipped with an event recorder not
later than one year after the regulations are
prescribed and the orders are issued. However, if
the Secretary finds it is impracticable to equip
trains within that one-year period, the Sec-
retary may extend the period to a date that is
not later than 18 months after the regulations
are prescribed and the orders are issued.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 875.)

“‘event re-
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HISTORICAL AND REVISION NOTES

Revif;%%sec' Source (U.S. Code) Source (Statutes at Large)
20137 .......... 45:431(m). Oct. 16, 1970, Pub. L. 91-458,

84 Stat. 971, §202(m);
added June 22, 1988, Pub.
L. 100-342, §10, 102 Stat.
629.

In subsection (b), the words ‘“Not later than Decem-
ber 22, 1989 are substituted for ‘‘within 18 months after
June 22, 1988 for clarity. The words ‘“‘may extend the
period to a date that is not later than 18 months after
the regulations are prescribed and the orders are is-
sued’”’ are substituted for ‘“‘may extend the deadline for
compliance with such requirement, but in no event
shall such deadline be extended past 18 months after
such rules, regulations, orders, and standards are is-
sued”’ to eliminate unnecessary words.

§20138. Tampering with safety and operational
monitoring devices

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders to prohibit the willful tampering with, or
disabling of, any specified railroad safety or
operational monitoring device.

(b) PENALTIES.—(1) A railroad carrier operat-
ing a train on which a safety or operational
monitoring device is tampered with or disabled
in violation of a regulation prescribed or order
issued under subsection (a) of this section is lia-
ble to the United States Government for a civil
penalty under section 21301 of this title.

(2) An individual tampering with or disabling
a safety or operational monitoring device in vio-
lation of a regulation prescribed or order issued
under subsection (a) of this section, or know-
ingly operating or allowing to be operated a
train on which such a device has been tampered
with or disabled, is liable for penalties estab-
lished by the Secretary. The penalties may in-
clude—

(A) a civil penalty under section 21301 of this
title;

(B) suspension from work; and

(C) suspension or loss of a license or certifi-
cation issued under section 20135 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES

RevitsieodnSec— Source (U.S. Code) Source (Statutes at Large)

20138 .......... 45:431(0). Oct 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(0); added
June 22, 1988, Pub. L.
100-342, §21, 102 Stat. 638;

Sept. 3, 1992, Pub. L.
102-365, §2(3), 106 Stat. 972.

In subsection (a), the words ‘“‘within 90 days after
June 22, 1988’ are omitted as expired.

In subsection (b), the words ‘‘by another person’’ are
omitted as surplus.

§20139. Maintenance-of-way operations on rail-
road bridges

Not later than June 22, 1989, the Secretary of
Transportation shall prescribe regulations and
issue orders for the safety of maintenance-of-
way employees on railroad bridges. The Sec-
retary at least shall provide in those regulations
standards for bridge safety equipment, including
nets, walkways, handrails, and safety lines, and
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requirements for the use of vessels when work is
performed on bridges located over bodies of
water.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES

Revitsi%cilSec- Source (U.S. Code) Source (Statutes at Large)
20139 .......... 45:431(n). Oct. 16, 1970, Pub. L. 91-458,

84 Stat. 971, §202(n); added
June 22, 1988, Pub. L.
100-342, §19(a), 102 Stat.
637; Sept. 3, 1992, Pub. L.
102-365, §2(2), 106 Stat. 972.

The words ‘“Not later than June 22, 1989 are sub-
stituted for ‘“within one year after June 22, 1988 for
clarity.

§20140. Alcohol and controlled substances test-
ing

(a) DEFINITION.—In this section, ‘‘controlled
substance” means any substance under section
102 of the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 (21 U.S.C. 802) speci-
fied by the Secretary of Transportation.

(b) GENERAL.—(1) In the interest of safety, the
Secretary of Transportation shall prescribe reg-
ulations and issue orders, not later than October
28, 1992, related to alcohol and controlled sub-
stances use in railroad operations. The regula-
tions shall establish a program requiring—

(A) a railroad carrier to conduct preemploy-
ment, reasonable suspicion, random, and post-
accident testing of all railroad employees re-
sponsible for safety-sensitive functions (as de-
cided by the Secretary) for the use of alcohol
or a controlled substance in violation of law or
a United States Government regulation; and

(B) when the Secretary considers it appro-
priate, disqualification for an established pe-
riod of time or dismissal of any employee
found—

(i) to have used or been impaired by alco-
hol when on duty; or

(ii) to have used a controlled substance,
whether or not on duty, except as allowed
for medical purposes by law or a regulation
or order under this chapter.

(2) When the Secretary of Transportation con-
siders it appropriate in the interest of safety,
the Secretary may prescribe regulations and
issue orders requiring railroad carriers to con-
duct periodic recurring testing of railroad em-
ployees responsible for safety-sensitive func-
tions (as decided by the Secretary) for the use of
alcohol or a controlled substance in violation of
law or a Government regulation.

(c) TESTING AND LABORATORY REQUIREMENTS.—
In carrying out this section, the Secretary of
Transportation shall develop requirements that
shall—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11,
1988, and any amendments to those guidelines,
including mandatory guidelines establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances
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testing and laboratory procedures to be ap-
plied in carrying out this section, including
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures govern-
ing the chain of custody of specimens col-
lected for controlled substances testing;

(B) the minimum 1list of controlled sub-
stances for which individuals may be tested;
and

(C) appropriate standards and procedures
for periodic review of laboratories and cri-
teria for certification and revocation of cer-
tification of laboratories to perform con-
trolled substances testing in carrying out
this section;

(3) require that a laboratory involved in con-
trolled substances testing under this section
have the capability and facility, at the labora-
tory, of performing screening and confirma-
tion tests;

(4) provide that all tests indicating the use
of alcohol or a controlled substance in viola-
tion of law or a Government regulation be
confirmed by a scientifically recognized meth-
od of testing capable of providing quantitative
information about alcohol or a controlled sub-
stance;

(b) provide that each specimen be subdivided,
secured, and labeled in the presence of the
tested individual and that a part of the speci-
men be retained in a secure manner to prevent
the possibility of tampering, so that if the in-
dividual’s confirmation test results are posi-
tive the individual has an opportunity to have
the retained part tested by a 2d confirmation
test done independently at another certified
laboratory if the individual requests the 2d
confirmation test not later than 3 days after
being advised of the results of the first con-
firmation test;

(6) ensure appropriate safeguards for testing
to detect and quantify alcohol in breath and
body fluid samples, including urine and blood,
through the development of regulations that
may be necessary and in consultation with the
Secretary of Health and Human Services;

(7) provide for the confidentiality of test re-
sults and medical information (other than in-
formation about alcohol or a controlled sub-
stance) of employees, except that this clause
does not prevent the use of test results for the
orderly imposition of appropriate sanctions
under this section; and

(8) ensure that employees are selected for
tests by mnondiscriminatory and impartial
methods, so that no employee is harassed by
being treated differently from other employees
in similar circumstances.

(d) REHABILITATION.—The Secretary of Trans-
portation shall prescribe regulations or issue or-
ders establishing requirements for rehabilita-
tion programs that at least provide for the iden-
tification and opportunity for treatment of rail-
road employees responsible for safety-sensitive
functions (as decided by the Secretary) in need
of assistance in resolving problems with the use
of alcohol or a controlled substance in violation
of law or a Government regulation. The Sec-
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retary shall decide on the circumstances under
which employees shall be required to participate
in a program. Each railroad carrier is encour-
aged to make such a program available to all of
its employees in addition to employees respon-
sible for safety-sensitive functions. This sub-
section does not prevent a railroad carrier from
establishing a program under this subsection in
cooperation with another railroad carrier.

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN
LAWS AND REGULATIONS.—In carrying out this
section, the Secretary of Transportation—

(1) shall establish only requirements that
are consistent with international obligations
of the United States; and

(2) shall consider applicable laws and regula-
tions of foreign countries.

(f) OTHER REGULATIONS ALLOWED.—This sec-
tion does not prevent the Secretary of Transpor-
tation from continuing in effect, amending, or
further supplementing a regulation prescribed
or order issued before October 28, 1991, governing
the use of alcohol or a controlled substance in
railroad operations.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES

Remtsi%dnSec- Source (U.S. Code) Source (Statutes at Large)
20140(a) ...... 45:431(1)(5). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(r); added
Oct. 28, 1991, Pub. L.
102-143, §4, 105 Stat. 957.
20140(b) ...... 45:431(r)(1) (1st-3d
sentences).
20140(c) ...... 45:431(1)(2).
20140(d) ...... 45:431(1)(3).
20140(e) ...... | 45:431(r)(4).
20140(f) ....... 45:431(r)(1) (last sen-
tence).

In subsection (b)(1), before clause (A), the words ‘‘con-
trolled substances’” are substituted for ‘“drug” for con-
sistency in this section. In clauses (B) and (C), the word
“found” is substituted for ‘‘determined” for consist-
ency in the revised title.

In subsection (c¢)(3), the words ‘‘of any employee’’ are
omitted as surplus.

In subsection (c)(4), the words ‘‘by any employee’ are
omitted as surplus.

In subsection (c)(b), the word ‘‘tested’ is substituted
for ‘‘assayed’ for consistency. The words ‘‘2d confirma-
tion test” are substituted for ‘‘independent test’ for
clarity and consistency.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5331 of this title.

§20141. Power brake safety

(a) REVIEW AND REVISION OF EXISTING REGULA-
TIONS.—The Secretary of Transportation shall
review existing regulations on railroad power
brakes and, not later than December 31, 1993, re-
vise the regulations based on safety information
presented during the review. Where applicable,
the Secretary shall prescribe regulations that
establish standards on dynamic braking equip-
ment.

(b) 2-WAY END-OF-TRAIN DEVICES.—(1) The Sec-
retary shall require 2-way end-of-train devices
(or devices able to perform the same function)
on road trains, except locals, road switchers, or
work trains, to enable the initiation of emer-
gency braking from the rear of a train. The Sec-
retary shall prescribe regulations as soon as pos-
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sible, but not later than December 31, 1993, re-
quiring the 2-way end-of-train devices. The regu-
lations at least shall—

(A) establish standards for the devices based
on performance;

(B) prohibit a railroad carrier, on or after
the date that is one year after the regulations
are prescribed, from acquiring any end-of-
train device for use on trains that is not a 2-
way device meeting the standards established
under clause (A) of this paragraph;

(C) require that the trains be equipped with
2-way end-of-train devices meeting those
standards not later than 4 years after the reg-
ulations are prescribed; and

(D) provide that any 2-way end-of-train de-
vice acquired for use on trains before the regu-
lations are prescribed shall be deemed to meet
the standards.

(2) The Secretary may consider petitions to
amend the regulations prescribed under para-
graph (1) of this subsection to allow the use of
alternative technologies that meet the same
basic performance requirements established by
the regulations.

(3) In developing the regulations required by
paragraph (1) of this subsection, the Secretary
shall consider information presented under sub-
section (a) of this section.

(c) EXcLusIONS.—The Secretary may exclude
from regulations prescribed under subsections
(a) and (b) of this section any category of trains
or rail operations if the Secretary decides that
the exclusion is in the public interest and is con-
sistent with railroad safety. The Secretary shall
make public the reasons for the exclusion. The
Secretary at least shall exclude from the regula-
tions prescribed under subsection (b)—

(1) trains that have manned cabooses;

(2) passenger trains with emergency brakes;

(3) trains that operate only on track that is
not part of the general railroad system;

(4) trains that do not exceed 30 miles an hour
and do not operate on heavy grades, except for
any categories of trains specifically des-
ignated by the Secretary; and

(5) trains that operate in a push mode.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 878.)

HISTORICAL AND REVISION NOTES

Revztsi%ziLSec— Source (U.S. Code) Source (Statutes at Large)

20141(a) ...... 45:431(r)(1), (2). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(r); added
Sept. 3, 1992, Pub.
102-365, §7, 106 Stat. 976.

20141(b) ...... 45:431(r)(3).

20141(c) ...... 45:431(r)(4).

§20142. Track safety

(a) REVIEW OF EXISTING REGULATIONS.—Not
later than March 3, 1993, the Secretary of Trans-
portation shall begin a review of Department of
Transportation regulations related to track
safety standards. The review at least shall in-
clude an evaluation of—

(1) procedures associated with maintaining
and installing continuous welded rail and its
attendant structure, including cold weather
installation procedures;

(2) the need for revisions to regulations on
track excepted from track safety standards;
and
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(3) employee safety.

(b) REVISION OF REGULATIONS.—Not later than
September 1, 1995, the Secretary shall prescribe
regulations and issue orders to revise track safe-
ty standards, considering safety information
presented during the review under subsection (a)
of this section and the report of the Comptroller
General submitted under subsection (¢) of this
section.

(c) COMPTROLLER GENERAL’S STUDY AND RE-
PORT.—The Comptroller General shall study the
effectiveness of the Secretary’s enforcement of
track safety standards, with particular atten-
tion to recent relevant railroad accident experi-
ence and information. Not later than September
3, 1993, the Comptroller General shall submit a
report to Congress and the Secretary on the re-
sults of the study, with recommendations for
improving enforcement of those standards.

(d) IDENTIFICATION OF INTERNAL RAIL DE-
FECTS.—In carrying out subsections (a) and (b),
the Secretary shall consider whether or not to
prescribe regulations and issue orders concern-
ing—

(1) inspection procedures to identify internal
rail defects, before they reach imminent fail-
ure size, in rail that has significant shelling;
and

(2) any specific actions that should be taken
when a rail surface condition, such as shelling,
prevents the identification of internal defects.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 879;
Pub. L. 103-440, title II, §208, Nov. 2, 1994, 108
Stat. 4621.)

HISTORICAL AND REVISION NOTES

Revzzei%%Sec Source (U.S. Code) Source (Statutes at Large)
20142(a) ...... 45:431(s)(1) (1st sen- Oct. 16, 1970, Pub. L. 91-458,
tence), (2). 84 Stat. 971, §202(s); added
Sept. 3, 1992, Pub. L.
102-365, §8, 106 Stat. 976.
20142(b) ...... 45:431(s)(1) (last sen-
tence).
20142(c) ...... 45:431(s)(3).

In subsection (c¢), the word ‘‘information’ is sub-
stituted for ‘‘data’ for consistency in the revised title.

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-440, §208(2), inserted
, including cold weather installation procedures’
after ‘‘attendant structure”.

Subsec. (b). Pub. L. 103-440, §208(1), substituted ‘Sep-
tember 1, 1995 for ‘‘September 3, 1994"°.

Subsec. (d). Pub. L. 103440, §208(3), added subsec. (d).

§20143. Locomotive visibility

(a) DEFINITION.—In this section, ‘‘locomotive
vigibility”” means the enhancement of day and
night visibility of the front end unit of a train,
considering in particular the visibility and per-
spective of a driver of a motor vehicle at a grade
crossing.

(b) INTERIM REGULATIONS.—Not later than De-
cember 31, 1992, the Secretary of Transportation
shall prescribe temporary regulations identify-
ing ditch, crossing, strobe, and oscillating lights
as temporary locomotive visibility measures
and authorizing and encouraging the installa-
tion and use of those lights. Subchapter II of
chapter 5 of title 5 does not apply to a tem-
porary regulation or to an amendment to a tem-
porary regulation.
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(c) REVIEW OF REGULATIONS.—The Secretary
shall review the Secretary’s regulations on loco-
motive visibility. Not later than December 31,
1993, the Secretary shall complete the current
research of the Department of Transportation
on locomotive visibility. In conducting the re-
view, the Secretary shall collect relevant infor-
mation from operational experience by rail car-
riers using enhanced visibility measures.

(d) REGULATORY PROCEEDING.—Not later than
June 30, 1994, the Secretary shall begin a regu-
latory proceeding to prescribe final regulations
requiring substantially enhanced locomotive
visibility measures. In the proceeding, the Sec-
retary shall consider at least—

(1) revisions to the existing locomotive head-
light standards, including standards for place-
ment and intensity;

(2) requiring the use of reflective material to
enhance locomotive visibility;

(3) requiring the use of additional alerting
lights, including ditch, crossing, strobe, and
oscillating lights;

(4) requiring the use of auxiliary lights to
enhance locomotive visibility when viewed
from the side;

(5) the effect of an enhanced visibility meas-
ure on the vision, health, and safety of train
crew members; and

(6) separate standards for self-propelled,
push-pull, and multi-unit passenger operations
without a dedicated head end locomotive.

(e) FINAL REGULATIONS.—(1) Not later than
June 30, 1995, the Secretary shall prescribe final
regulations requiring enhanced locomotive visi-
bility measures. The Secretary shall require
that not later than December 31, 1997, a loco-
motive not excluded from the regulations be
equipped with temporary visibility measures
under subsection (b) of this section or the visi-
bility measures the final regulations require.

(2) In prescribing regulations under paragraph
(1) of this subsection, the Secretary may exclude
a category of trains or rail operations from a
specific visibility requirement if the Secretary
decides the exclusion is in the public interest
and is consistent with rail safety, including
grade-crossing safety.

(3) A locomotive equipped with temporary vis-
ibility measures prescribed under subsection (b)
of this section when final regulations are pre-
scribed under paragraph (1) of this subsection is
deemed to be complying with the final regula-
tions for 4 years after the final regulations are
prescribed.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 880.)

HISTORICAL AND REVISION NOTES

Revztsi%ziLSec— Source (U.S. Code) Source (Statutes at Large)
20143(a) ...... 45:431(u)(6). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(u); added
Oct. 27, 1992, Pub. L.
102-533, §14, 106 Stat. 3522.
20143(b) ...... 45:431(u)(2) (1st, 2d
sentences).
20143(c) 45:431(u)(1).
20143(d) ...... | 45:431(u)(3).
20143(e)(1) .. | 45:431(u)(5).
20143(e)(2) .. | 45:431(u)(4).
20143(e)(3) .. | 45:431(w)(2) (last
sentence).
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In this section, the word ‘‘visibility’ is substituted
for ‘‘conspicuity’ for clarity and consistency in this
chapter.

In subsection (a), the words ‘‘by means of lighting, re-
flective materials, or other means’ are omitted as sur-
plus.

In subsection (b), the words ‘‘those lights’ are sub-
stituted for ‘‘such measures’ for clarity.

In subsection (c), the word ‘‘Secretary’s” is sub-
stituted for ’Department of Transportation’s’ because
of 49:102(b). The word ‘‘using” is substituted for ‘‘hav-
ing . . . in service” to eliminate unnecessary words.

In subsection (e)(2) and (3) of this section, the ref-
erence is to paragraph (1) of this subsection, rather
than to subsection (d) of this section, because the regu-
lations are prescribed under paragraph (1).

In subsection (e)(2), the words ‘‘a category’ are sub-
stituted for ‘‘and category’ to correct an apparent mis-
take in the source provision. See S. Rept. 102-990, 102d
Cong., 2d Sess., p. 18 (1992).

In subsection (e)(3), the word ‘‘full” is omitted as sur-
plus.

§20144. Blue signal protection for on-track vehi-
cles

The Secretary of Transportation shall pre-
scribe regulations applying blue signal protec-
tion to on-track vehicles where rest is provided.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES

Reviieiel)cilSec- Source (U.S. Code) Source (Statutes at Large)
20144 .......... (uncodified). June 22, 1988, Pub. L.

100-342, §19(c), 102 Stat.
638.

The words ‘‘prescribe regulations’ are substituted for
“within one year after the date of the enactment of
this Act, amend part 218 of title 49, Code of Federal
Regulations’ because the regulations to carry out this
section have been prescribed.

§20145. Report on bridge displacement detection
systems

Not later than 18 months after the date of en-
actment of the Federal Railroad Safety Author-
ization Act of 1994, the Secretary of Transpor-
tation shall transmit to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives a report
concerning any action that has been taken by
the Secretary on railroad bridge displacement
detection systems.

(Added Pub. L. 103-440, title II, §207(a), Nov. 2,
1994, 108 Stat. 4621.)

REFERENCES IN TEXT

The date of enactment of the Federal Railroad Safety
Authorization Act of 1994, referred to in text, is the
date of enactment of Pub. L. 103-440, which was ap-
proved Nov. 2, 1994.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives, with certain jurisdiction
relating to railroads, railway labor, or railway retire-
ment and unemployment given to Committee on Trans-
portation and Infrastructure of House of Representa-
tives, by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.
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§20146. Institute for Railroad Safety

The Secretary of Transportation, in conjunc-
tion with a university or college having exper-
tise in transportation safety, shall establish,
within one year after the date of enactment of
the Federal Railroad Safety Authorization Act
of 1994, an Institute for Railroad Safety. The In-
stitute shall research, develop, fund, and test
measures for reducing the number of fatalities
and injuries relevant to railroad operations.
There are authorized to be appropriated to the
Secretary $1,000,000 for each of the fiscal years
1996 through 2000 to fund activities carried out
under this section by the Institute, which shall
report at least once each year on its use of such
funds in carrying out such activities and the re-
sults thereof to the Secretary of Transportation
and the Congress.

(Added Pub. L. 103-440, title II, §210(a), Nov. 2,
1994, 108 Stat. 4621.)

REFERENCES IN TEXT

The date of enactment of the Federal Railroad Safety
Authorization Act of 1994, referred to in text, is the
date of enactment of Pub. L. 103-440, which was ap-
proved Nov. 2, 1994.

§20147. Warning of civil liability

The Secretary of Transportation shall encour-
age railroad carriers to warn the public about
potential liability for violation of regulations
related to vandalism of railroad signs, devices,
and equipment and to trespassing on railroad
property.

(Added Pub. L. 103-440, title II, §211(a), Nov. 2,
1994, 108 Stat. 4622.)

§20148. Railroad car visibility

(a) REVIEW OF RULES.—The Secretary of
Transportation shall conduct a review of the De-
partment of Transportation’s rules with respect
to railroad car visibility. As part of this review,
the Secretary shall collect relevant data from
operational experience by railroads having en-
hanced visibility measures in service.

(b) REGULATIONS.—If the review conducted
under subsection (a) establishes that enhanced
railroad car visibility would likely improve safe-
ty in a cost-effective manner, the Secretary
shall initiate a rulemaking proceeding to pre-
scribe regulations requiring enhanced visibility
standards for newly manufactured and remanu-
factured railroad cars. In such proceeding the
Secretary shall consider, at a minimum—

(1) visibility of railroad cars from the per-
spective of nonrailroad traffic;

(2) whether certain railroad car paint colors
should be prohibited or required;

(3) the use of reflective materials;

(4) the visibility of lettering on railroad
cars;

(5) the effect of any enhanced visibility
measures on the health and safety of train
crew members; and

(6) the cost/benefit ratio of any new regula-
tions.

(c) EXCLUSIONS.—In prescribing regulations
under subsection (b), the Secretary may exclude
from any specific visibility requirement any cat-
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egory of trains or railroad operations if the Sec-
retary determines that such an exclusion is in
the public interest and is consistent with rail-
road safety.

(Added Pub. L. 103-440, title II, §212(a), Nov. 2,
1994, 108 Stat. 4622.)

§20149. Coordination with the Department of
Labor

The Secretary of Transportation shall consult
with the Secretary of Labor on a regular basis
to ensure that all applicable laws affecting safe
working conditions for railroad employees are
appropriately enforced to ensure a safe and pro-
ductive working environment for the railroad
industry.

(Added Pub. L. 103-440, title II, §213(a), Nov. 2,
1994, 108 Stat. 4623.)

§20150. Positive train control system progress
report

The Secretary of Transportation shall submit
a report to the Congress on the development, de-
ployment, and demonstration of positive train
control systems by December 31, 1995.

(Added Pub. L. 103440, title II, §214(a), Nov. 2,
1994, 108 Stat. 4623.)

§20151. Railroad trespassing and vandalism pre-
vention strategy

(a) EVALUATION OF EXISTING LAWS.—In con-
sultation with affected parties, the Secretary of
Transportation shall evaluate and review cur-
rent local, State, and Federal laws regarding
trespassing on railroad property and vandalism
affecting railroad safety, and develop model pre-
vention strategies and enforcement laws to be
used for the consideration of State and local leg-
islatures and governmental entities. The first
such evaluation and review shall be completed
within 1 year after the date of enactment of the
Federal Railroad Safety Authorization Act of
1994. The Secretary shall revise such model pre-
vention strategies and enforcement codes peri-
odically.

(b) OUTREACH PROGRAM.—The Secretary shall
develop and maintain a comprehensive outreach
program to improve communications among
Federal railroad safety inspectors, State inspec-
tors certified by the Federal Railroad Adminis-
tration, railroad police, and State and local law
enforcement officers, for the purpose of address-
ing trespassing and vandalism problems on rail-
road property, and strengthening relevant en-
forcement strategies. This program shall be de-
signed to increase public and police awareness of
the illegality of, dangers inherent in, and the ex-
tent of, trespassing on railroad rights-of-way, to
develop strategies to improve the prevention of
trespassing and vandalism, and to improve the
enforcement of laws relating to railroad tres-
pass, vandalism, and safety.

(c) MODEL LEGISLATION.—Within 18 months
after the date of enactment of the Federal Rail-
road Safety Authorization Act of 1994, the Sec-
retary, after consultation with State and local
governments and railroad carriers, shall develop
and make available to State and local govern-
ments model State legislation providing for—
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(1) civil or criminal penalties, or both, for
vandalism of railroad equipment or property
which could affect the safety of the public or
of railroad employees; and

(2) civil or criminal penalties, or both, for
trespassing on a railroad owned or leased
right-of-way.

(Added Pub. L. 103-440, title II, §219(a), Nov. 2,
1994, 108 Stat. 4625.)

REFERENCES IN TEXT

The date of enactment of the Federal Railroad Safety
Authorization Act of 1994, referred to in subsecs. (a)
and (c), is the date of enactment of Pub. L. 103-440,
which was approved Nov. 2, 1994.

§20152. Emergency notification of grade crossing
problems

(a) PILOT PROGRAMS.—The Secretary of Trans-
portation shall conduct a pilot program to dem-
onstrate an emergency notification system uti-
lizing a toll free telephone number that the pub-
lic can use to convey to railroad carriers, either
directly or through public safety personnel, in-
formation about malfunctions or other safety
problems at railroad-highway grade crossings.
The pilot program, at a minimum—

(1) shall include railroad-highway grade
crossings in at least 2 States;

(2) shall include provisions for public edu-
cation and awareness of the program; and

(3) shall require information to be posted at
the railroad-highway grade crossing describing
the emergency notification system and in-
structions on how to use the system.

The Secretary may, by grant, provide funding
for the expense of information signs and public
awareness campaigns necessary to demonstrate
the notification system.

(b) REPORT.—The Secretary shall complete the
pilot program not later than 24 months after the
date of enactment of this section, and shall sub-
mit to the Congress not later than 30 months
after that date an evaluation of the pilot pro-
gram, together with findings as to the effective-
ness of such emergency notification systems.
The report shall compare and contrast the struc-
ture, cost, and effectiveness of the pilot program
with other emergency notification systems in
effect within other States. Such evaluation shall
include analyses of the safety benefits derived
from the programs, cost effectiveness, and the
burdens on participants, including railroad car-
riers and law enforcement personnel.

(Added Pub. L. 103-440, title III, §301(a), Nov. 2,
1994, 108 Stat. 4626.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (b), is the date of enactment of Pub. L. 103-440,
which was approved Nov. 2, 1994.

§20153. Audible warnings at highway-rail grade
crossings

(a) DEFINITIONS.—AS used in this section—

(1) the term ‘‘highway-rail grade crossing”’
includes any street or highway crossing over a
line of railroad at grade;

(2) the term ‘‘locomotive horn” refers to a
train-borne audible warning device meeting
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standards specified by the Secretary of Trans-
portation; and

(3) the term ‘‘supplementary safety meas-
ure’’ refers to a safety system or procedure,
provided by the appropriate traffic control au-
thority or law enforcement authority respon-
sible for safety at the highway-rail grade
crossing, that is determined by the Secretary
to be an effective substitute for the loco-
motive horn in the prevention of highway-rail
casualties. A traffic control arrangement that
prevents careless movement over the crossing
(e.g., as where adequate median barriers pre-
vent movement around crossing gates extend-
ing over the full width of the lanes in the par-
ticular direction of travel), and that conforms
to standards prescribed by the Secretary under
this subsection, shall be deemed to constitute
a supplementary safety measure. The follow-
ing do not, individually or in combination,
constitute supplementary safety measures
within the meaning of this subsection: stand-
ard traffic control devices or arrangements
such as reflectorized crossbucks, stop signs,
flashing lights, flashing lights with gates that
do not completely block travel over the line of
railroad, or traffic signals.

(b) REQUIREMENT.—The Secretary of Transpor-
tation shall prescribe regulations requiring that
a locomotive horn shall be sounded while each
train is approaching and entering upon each
public highway-rail grade crossing.

(c) EXCEPTION.—(1) In issuing such regulations,
the Secretary may except from the requirement
to sound the locomotive horn any categories of
rail operations or categories of highway-rail
grade crossings (by train speed or other factors
specified by regulation)—

(A) that the Secretary determines not to
present a significant risk with respect to loss
of life or serious personal injury;

(B) for which use of the locomotive horn as
a warning measure is impractical; or

(C) for which, in the judgment of the Sec-
retary, supplementary safety measures fully
compensate for the absence of the warning
provided by the locomotive horn.

(2) In order to provide for safety and the quiet
of communities affected by train operations, the
Secretary may specify in such regulations that
any supplementary safety measures must be ap-
plied to all highway-rail grade crossings within
a specified distance along the railroad in order
to be excepted from the requirement of this sec-
tion.

(d) APPLICATION FOR WAIVER OR EXEMPTION.—
Notwithstanding any other provision of this sub-
chapter, the Secretary may not entertain an ap-
plication for waiver or exemption of the regula-
tions issued under this section unless such appli-
cation shall have been submitted jointly by the
railroad carrier owning, or controlling oper-
ations over, the crossing and by the appropriate
traffic control authority or law enforcement au-
thority. The Secretary shall not grant any such
application unless, in the judgment of the Sec-
retary, the application demonstrates that the
safety of highway users will not be diminished.

(e) DEVELOPMENT OF SUPPLEMENTARY SAFETY
MEASURES.—(1) In order to promote the quiet of
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communities affected by rail operations and the
development of innovative safety measures at
highway-rail grade crossings, the Secretary
may, in connection with demonstration of pro-
posed new supplementary safety measures, order
railroad carriers operating over one or more
crossings to cease temporarily the sounding of
locomotive horns at such crossings. Any such
measures shall have been subject to testing and
evaluation and deemed necessary by the Sec-
retary prior to actual use in lieu of the loco-
motive horn.

(2) The Secretary may include in regulations
issued under this subsection special procedures
for approval of new supplementary safety meas-
ures meeting the requirements of subsection
(c)(1) of this section following successful dem-
onstration of those measures.

(f) SPECIFIC RULES.—The Secretary may, by
regulation, provide that the following crossings
over railroad lines shall be subject, in whole or
in part, to the regulations required under this
section:

(1) Private highway-rail grade crossings.

(2) Pedestrian crossings.

(3) Crossings utilized primarily by non-
motorized vehicles and other special vehicles.

Regulations issued under this subsection shall
not apply to any location where persons are not
authorized to cross the railroad.

(g) ISSUANCE.—The Secretary shall issue regu-
lations required by this section pertaining to
categories of highway-rail grade crossings that
in the judgment of the Secretary pose the great-
est safety hazard to rail and highway users not
later than 24 months following the date of en-
actment of this section. The Secretary shall
issue regulations pertaining to any other cat-
egories of crossings not later than 48 months fol-
lowing the date of enactment of this section.

(h) IMPACT OF REGULATIONS.—The Secretary
shall include in regulations prescribed under
this section a concise statement of the impact of
such regulations with respect to the operation of
section 20106 of this title (national uniformity of
regulation).

(Added Pub. L. 103-440, title III, §302(a), Nov. 2,
1994, 108 Stat. 4626.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (g), is the date of enactment of Pub. L. 103-440,
which was approved Nov. 2, 1994.

CHAPTER 203—SAFETY APPLIANCES

Sec.

20301. Definition and nonapplication.

20302. General requirements.

20303. Moving defective and insecure vehicles need-
ing repairs.

20304. Assumption of risk by employees.

20305. Inspection of mail cars.

20306. Exemption for technological improvements.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in sections 103, 20105, 21302
of this title; title 31 section 3711.
§20301. Definition and nonapplication

(a) DEFINITION.—In this chapter, ‘‘vehicle”
means a car, locomotive, tender, or similar vehi-
cle.
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(b) NONAPPLICATION.—This chapter does not
apply to the following:

(1) a train of 4-wheel coal cars.

(2) a train of 8-wheel standard logging cars if
the height of each car from the top of the rail
to the center of the coupling is not more than
25 inches.

(3) a locomotive used in hauling a train re-
ferred to in clause (2) of this subsection when
the locomotive and cars of the train are used
only to transport logs.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
20301(a) ...... 45:8 (‘‘trains, loco-
motives, tenders,
cars, and similar
vehicles”).
45:9 (3d sentence).
20301(b) ...... 45:6 (1st sentence Mar. 2, 1893, ch. 196, §6 (1st

proviso). sentence proviso), 27 Stat.
532; restated Apr. 1, 1896,
ch. 87, 29 Stat. 85.

Mar. 2, 1903, ch. 976, §1
(words after 23d comma),
32 Stat. 943.

45:8 (words after
16th comma).

Subsection (a) is added to avoid repeating the sub-
stance of the definition throughout this chapter.

In subsection (b), the words before clause (1) are sub-
stituted for ‘‘Provided, That nothing in sections 1 to 7
of this title shall apply to’’ in 45:6 because 45:9, 11, and
16 provide that 45:9 and 11-16 apply to the same vehicles
and trains as 45:1-7 apply to. In clause (1), the word
‘“‘coal” is added for clarity because of the decision of
the Supreme Court in Baltimore & Ohio Railway Co. v.
Jackson, 353 U.S. 325, 333 (1957) and the legislative his-
tory of 45:6 (proviso). See 24 Cong. Rec. 1477 (1893). The
text of 45:8 (words after last comma) is omitted as un-
necessary because of the definition of ‘“‘railroad’ in sec-
tion 20102 of the revised title.

§20302. General requirements

(a) GENERAL.—Except as provided in sub-
section (c) of this section and section 20303 of
this title, a railroad carrier may use or allow to
be used on any of its railroad lines—

(1) a vehicle only if it is equipped with—

(A) couplers coupling automatically by im-
pact, and capable of being uncoupled, with-
out the necessity of individuals going be-
tween the ends of the vehicles;

(B) secure sill steps and efficient hand
brakes; and

(C) secure ladders and running boards
when required by the Secretary of Transpor-
tation, and, if ladders are required, secure
handholds or grab irons on its roof at the top
of each ladder;

(2) except as otherwise ordered by the Sec-
retary, a vehicle only if it is equipped with se-
cure grab irons or handholds on its ends and
sides for greater security to individuals in
coupling and uncoupling vehicles;

(3) a vehicle only if it complies with the
standard height of drawbars required by regu-
lations prescribed by the Secretary;

(4) a locomotive only if it is equipped with a
power-driving wheel brake and appliances for
operating the train-brake system; and

(5) a train only if—

(A) enough of the vehicles in the train are
equipped with power or train brakes so that
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the engineer on the locomotive hauling the
train can control the train’s speed without
the necessity of brake operators using the
common hand brakes for that purpose; and
(B) at least 50 percent of the vehicles in
the train are equipped with power or train
brakes and the engineer is using the power
or train brakes on those vehicles and on all
other vehicles equipped with them that are
associated with those vehicles in the train.

(b) REFUSAL TO RECEIVE VEHICLES NOT PROP-
ERLY EQUIPPED.—A railroad carrier complying
with subsection (a)(5)(A) of this section may
refuse to receive from a railroad line of a con-
necting railroad carrier or a shipper a vehicle
that is not equipped with power or train brakes
that will work and readily interchange with the
power or train brakes in use on the vehicles of
the complying railroad carrier.

(¢c) COMBINED VEHICLES LOADING AND HAULING
LoNG COMMODITIES.—Notwithstanding sub-
section (a)(1)(B) of this section, when vehicles
are combined to load and haul long commod-
ities, only one of the vehicles must have hand
brakes during the loading and hauling.

(d) AUTHORITY TO CHANGE REQUIREMENTS.—
The Secretary may—

(1) change the number, dimensions, loca-
tions, and manner of application prescribed by
the Secretary for safety appliances required
by subsection (a)(1)(B) and (C) and (2) of this
section only for good cause and after providing
an opportunity for a full hearing;

(2) amend regulations for installing, inspect-
ing, maintaining, and repairing power and
train brakes only for the purpose of achieving
safety; and

(3) increase, after an opportunity for a full
hearing, the minimum percentage of vehicles
in a train that are required by subsection
(a)(5)(B) of this section to be equipped and
used with power or train brakes.

(e) SERVICES OF ASSOCIATION OF AMERICAN
RAILROADS.—In carrying out subsection (d)(2)
and (3) of this section, the Secretary may use
the services of the Association of American
Railroads.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES
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HISTORICAL AND REVISION NOTES—CONTINUED

Rem;%dnsec’ Source (U.S. Code) Source (Statutes at Large)
20302(a) 45:2. Mar. 2, 1893, ch. 196, §§1-4, 27
(D)(A). Stat. 531; June 22, 1988,
Pub. L. 100-342,
§13(1)(A)—(D), 102 Stat. 630.
45:8 (words before Mar. 2, 1903, ch. 976, §1
16th comma). (words before 23d comma),
32 Stat. 943; June 22, 1988,
Pub. L. 100-342, §13(2)(A),
102 Stat. 631.
20302(a) 45:11 (words before Apr. 14, 1910, ch. 160, §2, 36
1)(B). proviso related to Stat. 298; June 22, 1988,
sill steps and Pub. L. 100-342, §13(3)(A),
hand brakes). 102 Stat. 631.
20302(a) 45:8 (words before
Q) (©C). 16th comma).
45:11 (words before
proviso related to
ladders, running
boards, grab
irons, and hand-
holds).
20302(a)(2) .. | 45:4.
45:8 (words before
16th comma).
49 App.:1655(e) Oct. 15, 1966, Pub. L. 89-670,
1)(C). ggée)(l)(A)—(C), 80 Stat.

Revztsieat%nSec- Source (U.S. Code) Source (Statutes at Large)
20302(a)(3) .. | 45:8 (words before
16th comma).

45:12 (last sentence). | Apr. 14, 1910, ch. 160, §3 (1st
sentence words before
semicolon, proviso, last
sentence), 36 Stat. 298;
June 22, 1988, Pub. L.
100-342, §13(3)(B), 102 Stat.
631.

49 App.:1655(e)

1(A).
20302(a)(4) .. | 45:1 (related to loco-
motives).
45:8 (words before
16th comma).
20302(a) 45:1 (related to
B)(A). trains).
20302(a) 45:9 (1st sentence Mar. 2, 1903, ch. 976, §2 (1st
(5)(B). words before last sentence), 32 Stat. 943;
semicolon). Apr. 11, 1958, Pub. L.
85-375, §1(b)(1), (2), T2
Stat. 86.

45:9 (3d sentence). Mar. 2, 1903, ch. 976, 32 Stat.
943, §2 (2d-5th sentences);
added Apr. 11, 1958, Pub.
L. 85-375, §1(b)(3), 72 Stat.
86; June 22, 1988, Pub. L.
100-342, §13(2)(B), 102 Stat.
631.

20302(b) ...... 45:3.

45:8 (words before

16th comma).
20302(c) ...... 45:11 (proviso).
20302(d)(1) .. | 45:12 (1st sentence

words before

semicolon).

49 App.:1655(e)

1)(C).
20302(d)(2) .. | 45:9 (2d sentence).
49 App.:1655(e)
L)(B).
20302(d)(3) .. | 45:9 (1st sentence
words after last
semicolon).
49 App.:1655(e)
1)(B).
20302(e) ...... 45:9 (4th sentence).

49 App.:1655(e)

(L)(B).

In subsection (a), before clause (1), the words ‘‘Except
as provided in subsection (c) of this section and section
20303 of this title” are added to alert the reader to the
exceptions restated in subsection (c) and section 20303.
The words ‘‘use or allow to be used’ are substituted for
‘““haul or permit to be hauled or used” in 45:2 and 11,
‘“‘use” in 45:4 and 12, “use” and ‘“‘run’ in 45:1, ‘“‘oper-
ated” and ‘‘used, hauled, or permitted to be used or
hauled” in 45:9, ‘“using . . . running . . . hauling or per-
mitting to be hauled or used” in 45:6, and ‘‘used’’ in 45:8
for consistency in this section and to eliminate unnec-
essary words. See United States v. St. Louis Southwestern
Ry. Co. of Texas, 184 F. 28, 32 (bth Cir., 1910); United
States v. Chicago, M. & St. P. Ry. Co., 149 F. 486, 488
(D.S.D. Iowa, 1906). The words ‘‘That from and after the
first day of January, eighteen hundred and ninety-
eight”, “That on and after the first day of January,
eighteen hundred and ninety-eight’’, and ‘‘That from
and after the first day of July, eighteen hundred and
ninety-five” in sections 1, 2, and 4, respectively, of the
Act of March 2, 1893 (ch. 196, 27 Stat. 531), are omitted
as obsolete. The words ‘‘a railroad carrier . . . on any
of its railroad lines’ are substituted for ‘‘any railroad
.. .on its line” in 45:1, ‘‘any such railroad . . . on its
line” in 45:2, ‘‘any railroad company’’ in 45:4, ‘‘railroads
in the Territories and the District of Columbia . . .
used on any railroad, and in the Territories and the
District of Columbia’ in 45:8, ‘““‘Whenever, as provided
in sections 1 to 7 of this title”’ and ‘‘any railroad’ in
45:9, and ‘‘any railroad subject to the provisions of sec-
tions 11 to 16 of this title . . . on its line”” in 45:11 for
clarity, for consistency in the revised title, to elimi-
nate unnecessary words, and because of the definition
of ‘“‘railroad carrier” in section 20102 of the revised
title. See Southern Ry. Co. v. United States, 222 U.S. 20,
26 (1911). In clauses (1)-(3), the word ‘‘vehicle’ is sub-
stituted for ‘‘any car’’ in 45:2, ‘‘car’ in 45:4, ‘‘all trains,
locomotives, tenders, cars, and similar vehicles used on
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. all other locomotives, tenders, cars, and similar
vehicles used in connection therewith’ in 45:8, and
“‘any car subject to the provisions of said sections . . .
to wit: All cars’ in 45:11, and ‘‘any car or vehicle’ in
45:12 for clarity, for consistency in the revised title, to
eliminate unnecessary words, and because of the defini-
tion of ‘‘vehicle’ in section 20301 of the revised title. In
clause (1)(A), a comma is placed after the word ‘‘uncou-
pled” for clarity. See Johnson v. Southern Pacific Co., 196
U.S. 1, 18 (1904). In clause (1)(C), the words ‘‘by the Sec-
retary of Transportation’ are added for clarity because
of 45:12. In clause (3), the words ‘‘required by regula-
tions prescribed by the Secretary’ are substituted for
‘“‘the standard now fixed or the standard so prescribed

. the standard so prescribed by the Secretary’ in
45:12 for clarity and to eliminate unnecessary words.
The words ‘‘Said Secretary is given authority, after
hearing, to modify or change, and to prescribe the
standard height of drawbars and to fix the time within
which such modification or change shall become effec-
tive and obligatory’ are omitted as surplus because of
49:322(a). The words ‘“‘and prior to the time so fixed . . .
and after the time so fixed” are omitted as surplus. In
clause (4), the word ‘‘locomotive’ is substituted for
“‘any locomotive engine’” in 45:1 and ‘‘all trains, loco-
motives, tenders, cars, and similar vehicles used on . . .
all other locomotives, tenders, cars, and similar vehi-
cles used in connection therewith’ in 45:8 for clarity
and to eliminate unnecessary words. In clause (5)(B),
the words ‘‘the engineer is using the power or train
brakes on those vehicles and on all other vehicles
equipped with them that are associated with those ve-
hicles in the train” are substituted for ‘‘their brakes
used and operated by the engineer of the locomotive
drawing such train; and all power-braked cars in such
train which are associated together with said 50 per
centum shall have their brakes so used and operated’
and ‘‘all . . . locomotives, tenders, cars, and similar ve-
hicles” for clarity and consistency in this section. The
text of section 2 (2d sentence) of the Act of March 2,
1903 (ch. 976, 32 Stat. 943), as added by section (1)(b) of
the Power or Train Brakes Safety Appliance Act of 1958
(Public Law 85-375, 72 Stat. 86), is omitted as executed.

In subsection (b), the words ‘A railroad carrier com-
plying with subsection (a)(6)(A) of this section’ are
substituted for ‘“‘any railroad shall have equipped a suf-
ficient number of its cars so as to comply with the pro-
visions of section 1 of this title’’ in 45:3 and ‘‘The provi-
sions and requirements of sections 1 to 7 of this title
shall be held to apply to railroads in the Territories
and the District of Columbia’ in 45:8 for clarity, for
consistency in this section, and because of the defini-
tion of ‘‘railroad carrier’ in section 20102 of the revised
title. The words ‘“‘a vehicle that is not equipped with
power or train brakes that will work and readily inter-
change with the power or train brakes in use on the ve-
hicles of the complying railroad carrier’” are sub-
stituted for ‘‘any cars not equipped sufficiently, in ac-
cordance with said section, with such power or train
brakes as will work and readily interchange with the
brakes in use on its own cars, as required by sections
1 to 7 of this title” in 45:3 for clarity and to eliminate
unnecessary words.

In subsection (c), the words ‘‘Notwithstanding sub-
section (a)(1)(B) of this section’ are added for clarity.

In subsection (d)(1), the words ‘‘change . . . only for

. . and after” are substituted for ‘‘shall remain as the
standards of equipment to be used on all cars subject to
the provisions of sections 11 to 16 of this title, unless
changed by an order of said Secretary of Transpor-
tation to be made after . . . and for” for clarity and to
eliminate unnecessary words. The text of section 3
(proviso) of the Act of April 14, 1910 (ch. 160, 36 Stat.
298), is omitted as obsolete.

In subsection (d)(2), the text of 45:9 (2d sentence
words before proviso) is omitted as executed.

In subsection (d)(3), the words ‘‘to more fully carry
into effect the objects of said sections” and ‘‘from time
to time” are omitted as surplus. The words ‘‘an oppor-
tunity for’’ are added for clarity and consistency in the
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revised title and with other titles of the Code. The
words ‘‘equipped and used’ are substituted for ‘‘oper-
ated” for consistency in this section.

In subsection (e), the words ‘‘and may avail himself of
the advice and assistance of any department, commis-
sion, or board of the United States Government, and of
State governments’” are omitted as unnecessary be-
cause of 49:301(6) and (7) and 322(c). The words ‘‘but no
official or employee of the United States shall receive
any additional compensation for such service except as
now permitted by law’ are omitted as surplus because
of 5:5533.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 501, 20304 of this
title.

§20303. Moving defective and insecure vehicles
needing repairs

(a) GENERAL.—A vehicle that is equipped in
compliance with this chapter whose equipment
becomes defective or insecure nevertheless may
be moved when necessary to make repairs, with-
out a penalty being imposed under section 21302
of this title, from the place at which the defect
or insecurity was first discovered to the nearest
available place at which the repairs can be
made—

(1) on the railroad line on which the defect
or insecurity was discovered; or

(2) at the option of a connecting railroad
carrier, on the railroad line of the connecting
carrier, if not farther than the place of repair
described in clause (1) of this subsection.

(b) USE OF CHAINS INSTEAD OF DRAWBARS.—A
vehicle in a revenue train or in association with
commercially-used vehicles may be moved under
this section with chains instead of drawbars
only when the vehicle contains livestock or per-
ishable freight.

(¢c) LIABILITY.—The movement of a vehicle
under this section is at the risk only of the rail-
road carrier doing the moving. This section does
not relieve a carrier from liability in a proceed-
ing to recover damages for death or injury of a
railroad employee arising from the movement of
a vehicle with equipment that is defective, inse-
cure, or not maintained in compliance with this
chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 882.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20303(a) ...... 45:13 (2d sentence
proviso words be-
fore 1st semi-
colon).

45:13 (2d sentence
proviso words
after last semi-
colon).

45:13 (2d sentence
proviso words be-
tween semi-
colons).

Apr. 14, 1910, ch. 160, §4 (2d
sentence proviso), 36 Stat.
299; Jan. 14, 1983, Pub. L.
97-468, §704, 96 Stat. 2580.

20303(b) ......

20303(c) ......

In subsections (a) and (b), the word ‘“‘moved’ is sub-
stituted for ‘“hauled’” and ‘‘hauling’’ for consistency in
this section.

In subsection (a), before clause (1), the words ‘‘A vehi-
cle that is equipped in compliance with this chapter”
are substituted for ‘‘where any car shall have been
properly equipped, as provided in sections 1 to 16 of this
title” to eliminate unnecessary words. The words
‘“‘while such car was being used by such carrier upon its
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line of railroad’” are omitted as surplus since this chap-
ter only applies in the case of vehicles used by railroad
carriers on their railroad lines. The word ‘‘neverthe-
less” is added for clarity. The words ‘‘when necessary
to make repairs’’ are substituted for ‘‘if any such move-
ment is necessary to make such repairs and such re-
pairs cannot be made except at any such repair point”’
to eliminate unnecessary words. The words ‘“‘without a
penalty being imposed under section 21302 of this title”
are substituted for ‘‘without liability for the penalties
imposed by this section or section 6 of this title” be-
cause of the restatement.

In subsection (b), the words ‘A vehicle . . . may be
moved under this section ... only when’” are sub-
stituted for ‘“‘and nothing in this proviso shall be con-
strued to permit the hauling of defective cars . . . un-
less” for clarity and to eliminate unnecessary words.

In subsection (c), the word ‘‘hauling” is omitted for
consistency in this section. The word ‘‘proceeding” is
substituted for ‘‘remedial action’ for consistency in
the revised title and to ensure that administrative, as
well as court proceedings, are included. The words ‘‘to
recover damages’’ are added for clarity. The words
“arising from” are substituted for ‘‘caused . . . by rea-
son of or in connection with” to eliminate unnecessary
words.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 501, 20302 of this
title.

§20304. Assumption of risk by employees

An employee of a railroad carrier injured by a
vehicle or train used in violation of section
20302(a)(1)(A), (2), (4), or (b)(A) of this title does
not assume the risk of injury resulting from the
violation, even if the employee continues to be
employed by the carrier after learning of the
violation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

20304 .......... 45:7. Mar. 2, 1893, ch. 196, §8, 27
Stat. 532; June 22, 1988,
Pub. L. 100-342, §13(1)(H),
102 Stat. 631.

Mar. 2, 1903, ch. 976, §1
(words before 23d comma),
32 Stat. 943; June 22, 1988,
Pub. L. 100-342, §13(2)(A),
102 Stat. 631.

45:8 (words before
16th comma).

The words ‘‘after learning of the violation’ are sub-
stituted for ‘‘after the unlawful use of such locomotive,
car, or train had been brought to his knowledge’ in 45:7
for clarity.

§20305. Inspection of mail cars

The Secretary of Transportation shall inspect
the construction, adaptability, design, and con-
dition of mail cars used on railroads in the
United States. The Secretary shall make a re-
port on the inspection and submit a copy of the
report to the United States Postal Service.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:37. May 27, 1908, ch. 200, §1 (6th
par. last sentence under
heading ‘“‘Interstate Com-
merce Commission”), 35
Stat. 325.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

Mar. 4, 1909, ch. 299, §1 (6th
par. last sentence under
heading ‘‘Interstate Com-
merce Commission’), 35
Stat. 965.

Oct. 15, 1966, Pub. L. 89-670,
§6(e)(1)(D), (J), 80 Stat. 939.

49 App.:1655(e) (1)(D),
).

The words ‘‘United States Postal Service” are sub-
stituted for ‘‘Postmaster General’” because of sections
4(a) and 5(e) of the Postal Reorganization Act (Public
Law 91-375, 84 Stat. 773, 775).

§20306. Exemption for technological improve-
ments

(a) GENERAL.—Subject to subsection (b) of this
section, the Secretary of Transportation may
exempt from the requirements of this chapter
railroad equipment or equipment that will be
operated on rails, when those requirements pre-
clude the development or implementation of
more efficient railroad transportation equip-
ment or other transportation innovations under
existing law.

(b) CONDITIONS FOR EXEMPTION.—The Secretary
may grant an exemption under subsection (a) of
this section only on the basis of—

(1) findings based on evidence developed at a
hearing; or

(2) an agreement between national railroad
labor representatives and the developer of the
new equipment or technology.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:1013. May 30, 1980, Pub. L. 96-254,

§117, 94 Stat. 406.

In subsection (a), the words ‘‘Notwithstanding any
other provision of law” and ‘‘the mandatory require-
ments of”’ are omitted as surplus. The words ‘‘existing
law”’ are substituted for ‘‘the existing statutes’ for
consistency in the revised title.

In subsection (b), the words before clause (1) are
added because of the restatement. Clause (1) is sub-
stituted for ‘‘after a hearing and consistent with find-
ings based upon evidence developed therein’ to elimi-
nate unnecessary words. In clause (2), the words ‘‘an
agreement’’ are substituted for ‘‘expressions of agree-
ment’’ to eliminate unnecessary words.

CHAPTER 205—SIGNAL SYSTEMS

Sec.

20501. Definition.

20502. Requirements for installation and use.

20503. Amending regulations and changing require-
ments.

20504. Inspection, testing, and investigation.

20505. Reports of malfunctions and accidents.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 103, 501, 20105,
21302 of this title; title 31 section 3711.

§20501. Definition

In this chapter, ‘‘signal system’” means a
block signal system, an interlocking, automatic
train stop, train control, or cab-signal device, or
a similar appliance, method, device, or system
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intended to promote safety in railroad oper-
ations.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

(no source).

This section is added to eliminate the unnecessary
repetition of the words used in the definition. The defi-
nition is derived from 49 App.:26(b)—(f).

§20502. Requirements for installation and use

(a) INSTALLATION.—(1) When the Secretary of
Transportation decides after an investigation
that it is necessary in the public interest, the
Secretary may order a railroad carrier to in-
stall, on any part of its railroad line, a signal
system that complies with requirements of the
Secretary. The order must allow the carrier a
reasonable time to complete the installation. A
carrier may discontinue or materially alter a
signal system required under this paragraph
only with the approval of the Secretary.

(2) A railroad carrier ordered under paragraph
(1) of this subsection to install a signal system
on one part of its railroad line may not be held
negligent for not installing the system on any
part of its line that was not included in the
order. If an accident or incident occurs on a part
of the line on which the signal system was not
required to be installed and was not installed,
the use of the system on another part of the line
may not be considered in a civil action brought
because of the accident or incident.

(b) USE.—A railroad carrier may allow a signal
system to be used on its railroad line only when
the system, including its controlling and operat-
ing appurtenances—

(1) may be operated safely without unneces-
sary risk of personal injury; and

(2) has been inspected and can meet any test
prescribed under this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20502(a) ...... 49 App.:26(b). Feb. 4, 1887, ch. 104, 24 Stat.
379, §25(b); added Feb. 28,
1920, ch. 91, §441, 41 Stat.
498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 835; Sept.
18, 1940, ch. 722, §14(b), 54
Stat. 919; June 22, 1988,
Pub. L. 100-342, §17(2), (8),
102 Stat. 635, 636.

Oct. 15, 1966, Pub. L. 89-670,
§6(e)(6)(A), 80 Stat. 939.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §25(e); added Feb. 28,
1920, ch. 91, §441, 41 Stat.
498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 836; Sept.
18, 1940, ch. 722, §14(b), 54
Stat. 919; June 22, 1988,
Pub. L. 100-342, §17(5), 102
Stat. 636.

49 App.:1655(e)

(6)(A).
20502(b) ...... 49 App.:26(e).

In this section, the words ‘‘signal system’ are sub-
stituted for ‘‘block signal system, interlocking, auto-
matic train stop, train control, and/or cab-signal de-
vices, and/or other similar appliances, methods, and
systems intended to promote the safety of railroad op-
eration” and ‘‘such systems, devices, appliances, or
methods’ in 49 App.:26(b) and ‘‘any system, device, or
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appliance covered by this section’ and ‘‘such appara-
tus” in 49 App.:26(e) because of the definition of ‘‘signal
system” in section 20501 of the revised title.

In subsection (a)(1), the words ‘‘decides after an in-
vestigation that it is necessary in the public interest”
are substituted for ‘“‘after investigation, if found nec-
essary in the public interest’ for clarity. The word
“specifications” is omitted as included in ‘‘require-
ments’. The words ‘“The order must allow the carrier
a reasonable time to complete the installation’ are
substituted for ‘“‘such order to be issued and published
a reasonable time (as determined by the Secretary) in
advance of the date for its fulfillment’ to eliminate un-
necessary words. The words ‘‘a signal system required
under this paragraph’ are substituted for ‘“That block
signal systems, interlocking, automatic train stop,
train control, and cab-signal devices in use on August
26, 1937, or such systems or devices hereinafter in-
stalled” to eliminate unnecessary or obsolete words
and because of the definition of ‘‘signal system’ in sec-
tion 20501 of the revised title.

In subsection (a)(2), the words ‘‘railroad line” are
substituted for ‘‘railroad’” for consistency in the re-
vised title. The word ‘‘civil”’ is added for consistency in
the revised title and with other titles of the United
States Code. The words ‘‘or incident’ are added for con-
sistency in this part.

In subsection (b), before clause (1), the words ‘‘may
allow . . . only when” are substituted for ‘It shall be
unlawful . . . unless . . . unless’ for clarity. In clause
(1), the words ‘‘in proper condition and” and ‘‘in the
service to which it is put’ are omitted as being covered
by the words of the clause. The words ‘‘risk of personal
injury” are substituted for ‘‘peril to life and limb’’ for
clarity. The words ‘‘from time to time’ are omitted as
surplus. In clause (2), the words ‘‘prescribed under this
chapter’ are substituted for ‘‘in accordance with the
provisions of this section’ and ‘‘prescribed in the rules
and regulations provided for in this section” for con-
sistency and to eliminate unnecessary words.

§20503. Amending regulations and changing re-
quirements

The Secretary of Transportation may amend a
regulation or change a requirement applicable
to a railroad carrier for installing, maintaining,
inspecting, or repairing a signal system under
this chapter—

(1) when the carrier files with the Secretary

a request for the amendment or change and

the Secretary approves the request; or

(2) on the Secretary’s own initiative for good
cause shown.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

49 App.:26(c). Feb. 4, 1887, ch. 104, 24 Stat.
379, §25(c); added Feb. 28,
1920, ch. 91, §441, 41 Stat.
498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 836; Sept.
18, 1940, ch. 722, §14(b), 54
Stat. 919; June 22, 1988,
Pub. L. 100-342, §17(3), (8),
102 Stat. 635, 636.

Oct. 15, 1966, Pub. L. 89-670,

49 App.:1655(e)
(6)(A). §6(e)(6)(A), 80 Stat. 939.

In this section, before clause (1), the text of 49
App.:26(c) (words before 2d proviso) is omitted as exe-
cuted. The words ‘“The Secretary of Transportation
may amend . . . change’ are substituted for ‘‘and ap-
proved by the Secretary of Transportation” and ‘‘the
Secretary may . . . revise, amend, or modify’’ for clar-
ity and to eliminate unnecessary words. The words
‘“‘regulation or . . . a requirement applicable to a rail-
road carrier for installing, maintaining, inspecting, or
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repairing a signal system under this chapter’ are sub-
stituted for ‘‘rules, standards, and instructions herein
provided for’’ and ‘‘rules, standards, and instructions
prescribed by him under this subsection’ for clarity,
for consistency in the revised title, and because of the
restatement. Clause (1) is substituted for ‘‘such rail-
road may from time to time change ... but such
change shall not take effect and the new rules, stand-
ards, and instructions be enforced until they shall have
been filed with’ for clarity and to eliminate unneces-
sary words. The words ‘‘and as revised, amended, or
modified they shall be obligatory upon the railroad
after a copy thereof shall have been served as above
provided” are omitted as being superseded by 5:ch. 5,
subch. II.

§20504. Inspection, testing, and investigation

(a) SYSTEMS IN USE.—(1) The Secretary of
Transportation may—
(A) inspect and test a signal system used by
a railroad carrier; and
(B) decide whether the system is in safe op-
erating condition.

(2) In carrying out this subsection, the Sec-
retary may employ only an individual who—

(A) has no interest in a patented article re-
quired to be used on or with a signal system;
and

(B) has no financial interest in a railroad
carrier or in a concern dealing in railroad sup-
plies.

(b) SYSTEMS SUBMITTED FOR INVESTIGATION
AND TESTING.—The Secretary may investigate,
test, and report on the use of and need for a sig-
nal system, without cost to the United States
Government, when the system is submitted in
completed shape for investigation and testing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20504(a) ...... 49 App.:26(d). Feb. 4, 1887, ch. 104, 24 Stat.
379, §25(d); added Feb. 28,
1920, ch. 91, §441, 41 Stat.
498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 836; Sept.
18, 1940, ch. 722, §14(b), 54
Stat. 919; June 22, 1988,
Pub. L. 100-342, §17(4), (8),
102 Stat. 635, 636.

Oct. 15, 1966, Pub. L. 89-670,
§6(e)(1)(I), (6)(A), 80 Stat.
939

May 27, 1908, ch. 200, §1 (Ist
complete par. on p. 325), 35
Stat. 325.

49 App.:1655(e)
(6)(A).

20504(b) ...... 45:36.

49 App.:1655(e) (1)(D).

In subsection (a)(1)(B), the words ‘‘safe operating con-
dition” are substituted for ‘‘proper condition to operate
and provide adequate safety’ to eliminate unnecessary
words.

In subsection (a)(2), before clause (A), the text of
49:26(d) (2d sentence) is omitted because of 5:3101. The
text of 49:26(d) (3d sentence) is omitted because of 5:ch.
33. The words ‘‘In carrying out this subsection, the Sec-
retary may employ” are substituted for ‘‘shall be used
for such purpose’ for clarity. In clause (A), the words
“‘either directly or indirectly’ are omitted as surplus.

In subsection (b), the word ‘“‘experimentally” is omit-
ted as surplus. The words ‘‘signal system’ are sub-
stituted for ‘‘any appliances or systems intended to
promote the safety of railway operation’ because of
the definition of ‘‘signal system’’ in section 20501 of the
revised title. The text of 45:36 (last sentence) is omitted
because of 49:323.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 501 of this title.

TITLE 49—TRANSPORTATION

Page 422

§20505. Reports of malfunctions and accidents

In the way and to the extent required by the
Secretary of Transportation, a railroad carrier
shall report to the Secretary a failure of a signal
system to function as intended. If the failure re-
sults in an accident or incident causing injury
to an individual or property that is required to
be reported under regulations prescribed by the
Secretary, the carrier owning or maintaining
the signal system shall report to the Secretary
immediately in writing the fact of the accident
or incident.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revztsi%cilSec- Source (U.S. Code) Source (Statutes at Large)

20505 .......... 49 App.:26(f) (words Feb. 4, 1887, ch. 104, 24 Stat.
before last semi- 379, §25(f) (words before
colon). last semicolon); added
Feb. 28, 1920, ch. 91, §441,
41 Stat. 498; restated Aug.
26, 1937, ch. 818, 50 Stat.
836; Sept. 18, 1940, ch. 722,
§14(b), 54 Stat. 919; June
22, 1988, Pub. L. 100-342,

§17(6), (8), 102 Stat. 636.
49 App.:1655(e) Oct. 15, 1966, Pub. L. 89-670,

(6)(A). §6(e)(6)(A), 80 Stat. 939.

The words ‘‘signal system’ are substituted for ‘‘such
systems, devices, or appliances’ because of the defini-
tion of ‘‘signal system’ in section 20501 of the revised
title. The word ‘‘indicate’” is omitted as being included
in ‘“‘“function’. The words ‘‘or incident” are added for
consistency in this part. The word ‘‘individual’ is sub-
stituted for ‘“person’’, and the word ‘‘immediately”’ is
substituted for ‘‘forthwith’’, for consistency in the re-
vised title and with other titles of the United States
Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 20902 of this
title.

CHAPTER 207—LOCOMOTIVES

Sec.

20701. Requirements for use.

20702. Inspections, repairs, and inspection and re-
pair reports.

20703. Accident reports and investigations.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 103, 20105, 21302
of this title; title 31 section 3711.

§20701. Requirements for use

A railroad carrier may use or allow to be used
a locomotive or tender on its railroad line only
when the locomotive or tender and its parts and
appurtenances—

(1) are in proper condition and safe to oper-
ate without unnecessary danger of personal in-
jury;

(2) have been inspected as required under
this chapter and regulations prescribed by the
Secretary of Transportation under this chap-
ter; and

(3) can withstand every test prescribed by
the Secretary under this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 885.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

.......... 45:23.

Feb. 17, 1911, ch. 103, §2, 36
Stat. 913; Mar. 4, 1915, ch.
169, §1, 38 Stat. 1192; re-
stated June 7, 1924, ch. 355,
§2, 43 Stat. 659; June 22,
1988, Pub. L. 100-342,
§14(2), 102 Stat. 632.

Mar. 4, 1915, ch. 169, §2 (1st
sentence related to §2 of
Act of Feb. 17, 1911), 38
Stat. 1192; Apr. 22, 1940,
ch. 124, §2, 54 Stat. 148.

Oct. 15, 1966, Pub. L. 89-670,
gGée)(l)(E), (F), 80 Stat.
39.

45:30 (1st sentence
related to 45:23).

49 App.:1655(e)
M(E), (F).

In this section, before clause (1), the words ‘‘loco-
motive or tender ... locomotive or tender and its
parts and appurtenances’ are substituted for ‘‘loco-
motive . . . locomotive, its boiler, tender, and all parts
and appurtenances thereof” in 45:23 and ‘‘the provision
of sections 22 to 29 . . . of this title as to the equipment
of locomotives shall apply to and include the entire lo-
comotive and tender and all their parts with the same
force and effect as it applies to locomotive boilers and
their appurtenances’ in 45:30 for clarity and because of
the restatement. In clause (1), the words ‘‘in the service
to which the same are put’” and ‘‘in the active service
of such railroad’ in 45:23 are omitted as surplus. The
words ‘‘danger of personal injury’ are substituted for
“peril to life or limb’’ for clarity and consistency in
this part. In clause (2), the words ‘‘from time to time”’
are omitted as surplus. The words ‘‘as required under
this chapter and regulations prescribed by the Sec-
retary of Transportation under this chapter’ are sub-
stituted for ‘‘in accordance with the provisions of sec-
tions 22 to 29 and 31 to 34 of this title’” for clarity and
consistency. In clause (3), the words ‘‘prescribed by the
Secretary under this chapter’ are substituted for ‘‘pre-
scribed in the rules and regulations hereinafter pro-
vided for” for clarity and because of the restatement.

§20702. Inspections, repairs, and inspection and
repair reports

(a) GENERAL.—The Secretary of Transpor-
tation shall—

(1) become familiar, so far as practicable,
with the condition of every locomotive and
tender and its parts and appurtenances;

(2) inspect every locomotive and tender and
its parts and appurtenances as necessary to
carry out this chapter, but not necessarily at
stated times or at regular intervals; and

(3) ensure that every railroad carrier makes
inspections of locomotives and tenders and
their parts and appurtenances as required by
regulations prescribed by the Secretary and
repairs every defect that is disclosed by an in-
spection before a defective locomotive, tender,
part, or appurtenance is used again.

(b) NONCOMPLYING LOCOMOTIVES, TENDERS, AND
PARTS.—(1) When the Secretary finds that a lo-
comotive, tender, or locomotive or tender part
or appurtenance owned or operated by a railroad
carrier does not comply with this chapter or a
regulation prescribed under this chapter, the
Secretary shall give the carrier written notice
describing any defect resulting in noncompli-
ance. Not later than 5 days after receiving the
notice of noncompliance, the carrier may sub-
mit a written request for a reinspection. On re-
ceiving the request, the Secretary shall provide
for the reinspection by an officer or employee of
the Department of Transportation who did not

TITLE 499—TRANSPORTATION

§20702

make the original inspection. The reinspection
shall be made not later than 15 days after the
date the Secretary gives the notice of non-
compliance.

(2) Immediately after the reinspection is com-
pleted, the Secretary shall give written notice
to the railroad carrier stating whether the loco-
motive, tender, part, or appurtenance is in com-
pliance. If the original finding of noncompliance
is sustained, the carrier has 30 days after receipt
of the notice to file an appeal with the Sec-
retary. If the carrier files an appeal, the Sec-
retary, after providing an opportunity for a pro-
ceeding, may revise or set aside the finding of
noncompliance.

(3) A locomotive, tender, part, or appur-
tenance found not in compliance under this sub-
section may be used only after it is—

(A) repaired to comply with this chapter and
regulations prescribed under this chapter; or

(B) found on reinspection or appeal to be in
compliance.

(c) REPORTS.—A railroad carrier shall make
and keep, in the way the Secretary prescribes by
regulation, a report of every—

(1) inspection made under regulations pre-
scribed by the Secretary; and

(2) repair made of a defect disclosed by such
an inspection.

(d) CHANGES IN INSPECTION PROCEDURES.—A
railroad carrier may change a rule or instruc-
tion of the carrier governing the inspection by
the carrier of the locomotives and tenders and
locomotive and tender parts and appurtenances
of the carrier when the Secretary approves a re-
quest filed by the carrier to make the change.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 885.)

HISTORICAL AND REVISION NOTES

Remfﬁ%Secf Source (U.S. Code) Source (Statutes at Large)
20702(a) ...... 45:29 (1st-3d sen- Feb. 17, 1911, ch. 103, §6, 36
tences). Stat. 915; Apr. 22, 1940, ch.
124, §1(1)—(3) (related to §6
of Act of Feb. 17, 1911), 54
Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965,
79 Stat. 1320; Oct. 10, 1980,
Pub. L. 96423, §13, 94
Stat. 1816; June 22, 1988,
Pub. L. 100-342, §14(5), 102
Stat. 633.
45:30 (1st sentence Mar. 4, 1915, ch. 169, §2 (1st
related to 45:29, sentence related to §§5, 6
last sentence). of Act of Feb. 17, 1911, last
sentence), 38 Stat. 1192;
Apr. 22, 1940, ch. 124, §2, 54
Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965,
79 Stat. 1320.
49 App.:1655(e) Oct. 15, 1966, Pub. L. 89-670,
(DE(G). ggée)(l)(E)—(G), 80 Stat.
20702(b) ...... 45:29 (6th, last sen-
tences).
45:30 (1st sentence
related to 45:29)
49 App.:1655(e)
(D(E)(G).
20702(c) ...... 45:29 (4th, 5th sen-
tences).
20702(d) ...... 45:28. Feb. 17, 1911, ch. 103, §5, 36
Stat. 914; Apr. 22, 1940, ch.
124, §1(1)-(3) (related to §5
of Act of Feb. 17, 1911), 54
Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965,
79 Stat. 1320; June 22, 1988,
Pub. L. 100-342, §14(4), 102
Stat. 633.
45:30 (1st sentence
related to 45:28).
49 App.:1655(e)
(DEG).
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In this section, the words ‘‘locomotive and tender and
its parts and appurtenances’ and ‘‘locomotive, tender,
or locomotive or tender part or appurtenance’ are sub-
stituted for ‘‘locomotive boiler’’ and ‘‘boiler or boilers
or apparatus pertaining thereto’ in 45:29 and ‘‘the pro-
vision of sections 22 to 29 . . . of this title as to the
equipment of locomotives shall apply to and include
the entire locomotive and tender and all their parts
with the same force and effect as it applies to loco-
motive boilers and their appurtenances’ in 45:30 for
clarity and because of the restatement.

In subsection (a), before clause (1), the word ‘‘shall”
is substituted for ‘‘It shall be the duty of”’, ‘‘shall’’, and
‘““‘His first duty shall be’ in 45:29 and ‘‘shall . .. and
shall have the same powers and duties with respect to
all the parts and appurtenances of the locomotive and
tender that they have with respect to the boiler of a lo-
comotive and the appurtenances thereof” in 45:30 for
clarity and to eliminate unnecessary words. In clause
(1), the words ‘‘ordinarily housed or repaired in his dis-
trict, and if any locomotive is ordinarily housed or re-
paired in two or more districts, then the director of lo-
comotive inspection or an assistant shall make such di-
vision between inspectors as will avoid the necessity
for duplication of work’ in 45:29 are omitted as obso-
lete because of Reorganization Plan No. 3 of 1965 (eff.
July 27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)~(G).
In clause (2), the words ‘‘inspect . . . as necessary to
carry out’ are substituted for ‘‘make such personal in-
spection . . . from time to time as may be necessary to
fully carry out the provisions of’’ in 45:29 and ‘‘inspect”
in 45:30 to eliminate unnecessary words. The words
‘“under his care’ and ‘‘as may be consistent with his
other duties” in 45:29 are omitted as obsolete because of
Reorganization Plan No. 3 of 1965 (eff. July 27, 1965, 79
Stat. 1320) and 49 App.:1655(e)(1)(E)—-(G). The words ‘‘but
not necessarily’ are substituted for ‘‘but he shall not
be required to make such inspections’ in 45:29 to elimi-
nate unnecessary words. In clause (3), the words ‘‘in-
spections of locomotives and tenders and their parts
and appurtenances as required by regulations pre-
scribed by the Secretary’ are substituted for ‘‘inspec-
tions in accordance with the rules and regulations es-
tablished or approved by the Secretary of Transpor-
tation” in 45:29 and ‘‘the provision of sections 22 to 29

. of this title as to the equipment of locomotives
shall apply to and include the entire locomotive and
tender and all their parts with the same force and ef-
fect as it applies to locomotive boilers and their appur-
tenances’ in 45:30 for clarity and because of the re-
statement. The words ‘‘a defective locomotive, tender,
part, or appurtenance is used again’ are substituted for
‘“the boiler or boilers or appurtenances pertaining
thereto are again put in service’ in 45:29 for consist-
ency in this subsection. The text of 45:30 (last sentence)
is omitted as obsolete because of Reorganization Plan
No. 3 of 1965 (eff. July 27, 1965, 79 Stat. 1320), 49
App.:16565(e)(1)(E)—~(G), and 5:ch. 33.

In subsection (b), the word ‘‘reinspection’ is sub-
stituted for ‘‘reexamination’ for consistency in this
chapter.

In subsection (b)(1), the words ‘‘in the performance of
his duty” in 45:29 are omitted as surplus. The words
‘““owned or operated by a railroad carrier’’ are added for
clarity and because of the words ‘‘owning or operating
such locomotive” in 45:29 (last sentence). The words
‘““‘does not comply with this chapter or a regulation pre-
scribed under this chapter’ are substituted for ‘‘not
conforming to the requirements of the law or the rules
and regulations established and approved as herein-
before stated’” in 45:29 to eliminate unnecessary words
and because of the restatement. The words ‘‘describing
any defect resulting in noncompliance’ are substituted
for ‘‘that the locomotive is not in serviceable condition
. . . because of defects set out and described in said no-
tice” for consistency in this section and to eliminate
unnecessary words. The words ‘‘written request for a
reinspection’ are substituted for ‘‘appeal . . . by tele-
graph or by letter to have said boiler reexamined” for
clarity and to eliminate unnecessary words. The words
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‘‘an officer or employee of the Department of Transpor-
tation’ are substituted for ‘‘one of the assistant direc-
tors of locomotive inspection or any district inspector”
because of Reorganization Plan No. 3 of 1965 (eff. July
27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)—~(G).

In subsection (b)(2), the words ‘‘Immediately after the
reinspection is completed’ are substituted for ‘‘upon
such reexamination the boiler is found in serviceable
condition . . . immediately” and ‘“but if the reexamina-
tion of said boiler sustains the decision of the district
inspector . . . at once” in 45:29 to eliminate unneces-
sary words. The words ‘‘give written notice . . . stating
whether the locomotive, tender, part, or appurtenance
is in compliance’ are substituted for ‘‘in writing”’ and
“that the appeal from the decision of the inspector is
dismissed” for clarity and consistency in this sub-
section. The words ‘‘after providing an opportunity for
a proceeding’ are substituted for ‘‘after hearing” as
being more appropriate and for consistency in the re-
vised title and with other titles of the United States
Code. The words ‘‘may revise or set aside the finding of
noncompliance” are substituted for ‘‘shall have power
to revise, modify, or set aside such action . . . and de-
clare that said locomotive is in serviceable condition
and authorize the same to be operated” to eliminate
unnecessary words.

Subsection (b)(3) is substituted for ‘‘and thereafter
such boiler shall not be used until in serviceable condi-
tion” and ‘“‘whereupon such boiler may be put into serv-
ice without further delay’ in 45:29 and the text of 45:29
(last proviso) for clarity and to eliminate unnecessary
words.

In subsection (c), before clause (1), the words ‘‘make
and keep”’ are substituted for ‘‘keep’ for clarity.

Subsection (d) is substituted for the text of 45:28 (1st
sentence last proviso) and 30 (1st sentence related to
45:28) for clarity and because of the restatement.

§20703. Accident reports and investigations

(a) ACCIDENT REPORTS AND SCENE PRESERVA-
TION.—When the failure of a locomotive, tender,
or locomotive or tender part or appurtenance re-
sults in an accident or incident causing serious
personal injury or death, the railroad carrier
owning or operating the locomotive or tender—

(1) immediately shall file with the Secretary
of Transportation a written statement of the
fact of the accident or incident; and

(2) when the locomotive is disabled to the
extent it cannot be operated under its own
power, shall preserve intact all parts affected
by the accident or incident, if possible without
interfering with traffic, until an investigation
of the accident or incident is completed.

(b) INVESTIGATIONS.—The Secretary shall—

(1) investigate each accident and incident re-
ported under subsection (a) of this section;

(2) inspect each part affected by the accident
or incident; and

(3) make a complete and detailed report on
the cause of the accident or incident.

(c) PUBLICATION AND USE OF INVESTIGATION RE-
PORTS.—When the Secretary considers publica-
tion to be in the public interest, the Secretary
may publish a report of an investigation made
under this section, stating the cause of the acci-
dent or incident and making appropriate recom-
mendations. No part of a report may be admit-
ted into evidence or used in a civil action for
damages resulting from a matter mentioned in
the report.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 886.)
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HISTORICAL AND REVISION NOTES

Revztsi%inSec— Source (U.S. Code) Source (Statutes at Large)
20703(a) ...... 45:30 (1st sentence Mar. 4, 1915, ch. 169, §2 (I1st
related to 45:32). sentence related to §8 of
Act of Feb. 17, 1911), 38
Stat. 1192; Apr. 22, 1940,
ch. 124, §2, 54 Stat. 148;
Reorg. Plan No. 3 of 1965,
eff. July 27, 1965, 79 Stat.
1320.
45:32 (1st, 3d sen- Feb. 17, 1911, ch. 103, §8, 36
tences). Stat. 916; Apr. 22, 1940, ch.
124, §1(1)—(3) (related to §8
of Act of Feb. 17, 1911), 54
Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965,
79 Stat. 1320; June 22, 1988,
Pub. L. 100-342, §14(6), 102
Stat. 633.
49 App.:1655(e) Oct. 15, 1966, Pub. L. 89-670,
LEG). ggée)(l)(E)—(G), 80 Stat.
20703(b) ...... 45:32 (2d, last sen-
tences).
20703(c) ...... 5:33.
49 App.:1655(e)
WE(G).

In this section, the words ‘‘or incident’ and ‘‘and in-
cident’ are added for consistency in this part.

In subsection (a), before clause (1), the words ‘‘loco-
motive, tender, or locomotive or tender part or appur-
tenance . . . the locomotive or tender’’ are substituted
for ‘‘locomotive boiler or its appurtenances . . . said lo-
comotive’ in 45:32 and the text of 45:30 (1st sentence re-
lated to 45:32) for clarity and because of the restate-
ment. The word ‘‘personal’ is substituted for ‘‘to one or
more persons’” to eliminate unnecessary words. In
clause (1), the word ‘‘immediately’ is substituted for
“forthwith” for consistency in this chapter. In clause
(2), the words ‘‘operated under its own power’’ are sub-
stituted for ‘‘cannot be run by its own steam’ for clar-
ity. The words ‘‘hindrance or’’ are omitted as being in-
cluded in “‘interfering’”’. The word ‘‘investigation’ is
substituted for ‘‘inspection’ for consistency in this sec-
tion.

In subsection (c), the words ‘‘at any time call upon
the director of locomotive inspection for a report of
any accident embraced in section 32 of this title, and
upon the receipt of said report’’ are omitted as obsolete
because of Reorganization Plan No. 3 of 1965 (eff. July
27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)—(G). The
text of 45:33 (2d sentence) is omitted as surplus. The
words ‘‘civil action’ are substituted for ‘‘suit or ac-
tion”’ for consistency in the revised title and with other
titles of the United States Code. The words ‘‘resulting
from” are substituted for ‘‘growing out of”’ for clarity.
The words ‘‘or investigation’ are omitted as unneces-
sary because of the restatement.

CHAPTER 209—ACCIDENTS AND INCIDENTS

Sec.

20901. Reports.

20902. Investigations.

20903. Reports not evidence in civil actions for dam-
ages.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 103, 20105, 21302
of this title.

§20901. Reports

(a) GENERAL REQUIREMENTS.—Not later than 30
days after the end of each month, a railroad car-
rier shall file a report with the Secretary of
Transportation on all accidents and incidents
resulting in injury or death to an individual or
damage to equipment or a roadbed arising from
the carrier’s operations during the month. The
report shall be under oath and shall state the
nature, cause, and circumstances of each re-
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ported accident or incident. If a railroad carrier
assigns human error as a cause, the report shall
include, at the option of each employee whose
error is alleged, a statement by the employee
explaining any factors the employee alleges con-
tributed to the accident or incident.

(b) MONETARY THRESHOLD FOR REPORTING.—(1)
In establishing or changing a monetary thresh-
old for the reporting of a railroad accident or in-
cident, the Secretary shall base damage cost
calculations only on publicly available informa-
tion obtained from—

(A) the Bureau of Labor Statistics; or

(B) another department, agency, or instru-
mentality of the United States Government if
the information has been collected through
objective, statistically sound survey methods
or has been previously subject to a public no-

tice and comment process in a proceeding of a

Government department, agency, or instru-

mentality.

(2) If information is not available as provided
in paragraph (1)(A) or (B) of this subsection, the
Secretary may use any other source to obtain
the information. However, use of the informa-
tion shall be subject to public notice and an op-
portunity for written comment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 886.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

20901(a) ...... 45:38 (1st sentence). | May 6, 1910, ch. 208, §1 (Ist
sentence), 36 Stat. 350; re-
stated Sept. 13, 1960, Pub.
L. 86-762, §1, 74 Stat. 903;
June 22, 1988, Pub. L.
100-342, §15(1)(A), (B), 102
Stat. 633.

May 6, 1910, ch. 208, §2 (re-
lated to time of filing re-
port), 36 Stat. 351; Jan. 3,
1975, Pub. L. 93-633,
§204(b), 88 Stat. 2166; June
22, 1988, Pub. L. 100-342,
§15(2), 102 Stat. 634.

June 22, 1988, Pub. L.
100-342, §24, 102 Stat. 639.
Oct. 15, 1966, Pub. L. 89-670,
§6(e)(1)(K), 80 Stat. 939.
Sept. 3, 1992, Pub. L. 102-365,

§15, 106 Stat. 981.

45:39 (related to
time of filing re-
port).

45:43a.
49 App.:1655(e)
(1)(K)

20901(b) ...... 45:38 (note).

In this section, the words ‘‘accident’ and ‘‘incident”
are used, and the words ‘‘collision” and ‘“‘derailment”
are omitted, for consistency in this part. The words
‘‘the general manager, superintendent, or other proper
officer of”’ in 45:38 are omitted as surplus because any
duty of a railroad carrier must necessarily be carried
out through its proper officers and agents. The text of
45:38 (1st sentence proviso) is omitted as executed.

In subsection (b), the words ‘‘or incident’ are added
for consistency. The text of section 15(c) of the Rail
Safety Enforcement and Review Act (Pub. L. 102-365,
106 Stat. 981) is omitted as executed.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20903, 21311 of
this title.

§20902. Investigations

(a) GENERAL AUTHORITY.—The Secretary of
Transportation, or an impartial investigator au-
thorized by the Secretary, may investigate—

(1) an accident or incident resulting in seri-
ous injury to an individual or to railroad prop-
erty, occurring on the railroad line of a rail-
road carrier; and
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(2) an accident or incident reported under
section 20505 of this title.

(b) OTHER DUTIES AND POWERS.—In carrying
out an investigation, the Secretary or author-
ized investigator may subpena witnesses, re-
quire the production of records, exhibits, and
other evidence, administer oaths, and take testi-
mony. If the accident or incident is investigated
by a commission of the State in which it oc-
curred, the Secretary, if convenient, shall carry
out the investigation at the same time as, and
in coordination with, the commission’s inves-
tigation. The railroad carrier on whose railroad
line the accident or incident occurred shall pro-
vide reasonable facilities to the Secretary for
the investigation.

(c) REPORTS.—When in the public interest, the
Secretary shall make a report of the investiga-
tion, stating the cause of the accident or inci-
dent and making recommendations the Sec-
retary considers appropriate. The Secretary
shall publish the report in a way the Secretary
considers appropriate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 887.)

HISTORICAL AND REVISION NOTES

Remtsi%iSec— Source (U.S. Code) Source (Statutes at Large)
20902(a) ...... 45:40 (1st sentence, May 6, 1910, ch. 208, §3, 36
2d sentence words Stat. 351; June 22, 1988,
between 1st and Pub. L. 100-342, §15(3), 102
2d commas). Stat. 634.
49 App.:26(f) (words | Feb. 4, 1887, ch. 104, 24 Stat.
after last semi- 379, §25(f) (words after last
colon). semicolon); added Feb. 28,
1920, ch. 91, §441, 41 Stat.
498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 836; Sept.
18, 1940, ch. 722, §14(b), 54
Stat. 919.
49 App.:1655(e) Oct. 15, 1966, Pub. L. 89-670,
1)(X). §6(e)(1)(K), 80 Stat. 939.
20902(b) ...... 45:40 (2d sentence
less words be-
tween 1st and 2d
commas).
20902(c) ...... 45:40 (3d, last sen-
tences).

In this section, the words ‘‘accident’ and ‘‘incident”
are used, and the words ‘‘collision” and ‘‘derailment’’
are omitted, for consistency in this part.

Subsection (a)(2) is substituted for the text of 49
App.:26(f) (words after last semicolon) for clarity.

In subsection (b), the words ‘“‘In carrying out an in-
vestigation’ are substituted for ‘‘shall have authority
to investigate such collisions, derailments, or other ac-
cidents aforesaid, and all the attending facts, condi-
tions, and circumstances, and for that purpose” to
eliminate unnecessary words. The words ‘‘books, pa-
pers, orders, memoranda’ are omitted as being in-
cluded in ‘“‘papers’. The words ‘‘in coordination with”’
are substituted for ‘‘in connection with” for clarity.
The words ‘‘The railroad carrier on whose railroad line
the accident or incident occurred’ are added for clar-
ity.

In subsection (c), the words ‘“When in the public in-
terest” are substituted for ‘‘when he deems it to the
public interest’ to eliminate unnecessary words.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 20903 of this
title.
§20903. Reports not evidence in civil actions for
damages

No part of an accident or incident report filed
by a railroad carrier under section 20901 of this
title or made by the Secretary of Transpor-
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tation under section 20902 of this title may be
used in a civil action for damages resulting from
a matter mentioned in the report.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 887.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:41. May 6, 1910, ch. 208, §4, 36

Stat. 351.

The words ‘‘civil action’ are substituted for ‘‘suit or
action” for consistency in the revised title and with
other titles of the United States Code.

CHAPTER 211—HOURS OF SERVICE

Sec.

21101. Definitions.

21102. Nonapplication and exemption.

21103. Limitations on duty hours of train employ-
ees.

21104. Limitations on duty hours of signal employ-
ees.

21105. Limitations on duty hours of dispatching
service employees.

21106. Limitations on employee sleeping quarters.

21107. Maximum duty hours and subjects of collec-
tive bargaining.

21108. Pilot projects.

AMENDMENTS

1994—Pub. L. 103-440, title II, §203(b), Nov. 2, 1994, 108
Stat. 4620, added item 21108.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 103, 501, 20105,
21303 of this title.

§21101. Definitions

In this chapter—

(1) ‘““‘designated terminal” means the home
or away-from-home terminal for the assign-
ment of a particular crew.

(2) “‘dispatching service employee’ means an
operator, train dispatcher, or other train em-
ployee who by the use of an electrical or me-
chanical device dispatches, reports, transmits,
receives, or delivers orders related to or affect-
ing train movements.

(3) ‘“‘employee” means a dispatching service
employee, a signal employee, or a train em-
ployee.

(4) ‘‘signal employee’” means an individual
employed by a railroad carrier who is engaged
in installing, repairing, or maintaining signal
systems.

(5) ‘“‘train employee” means an individual
engaged in or connected with the movement of
a train, including a hostler.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 888.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

21101(1) ...... 45:61(b)(4) (1st sen-

tence).

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §1(b)(4) (1st
sentence); added Nov. 2,
1978, Pub. L. 95-574, §6, 92
Stat. 2461.

21101(2)—(4) (no source).

21101(5) ...... 45:61(b)(2). Mar. 4, 1907, ch. 2939,
§1(b)(2), 34 Stat. 1415; re-
stated Dec. 26, 1969, Pub.
L. 91-169, §1, 83 Stat. 463;
July 8, 1976, Pub. L. 94-348,
§4(c), 90 Stat. 818.
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Clause (2) is added to avoid the necessity of repeating
the substance of the definition every time a ‘‘dispatch-
ing service employee” is referred to in this chapter.
The language in clause (2) is derived from 45:63.

Clause (3) is added to provide a definition of ‘‘em-
ployee” when the source provisions apply to all types
of employees covered by this chapter.

Clause (4) is added to avoid the necessity of repeating
the substance of the definition every time a ‘‘signal
employee’’ is referred to in this chapter. The language
in clause (4) is derived from 45:63a.

In clause (5), the words ‘‘train employee’ are sub-
stituted for ‘‘employee’ to distinguish the term from
the terms ‘‘dispatching service employee’ and ‘‘signal
employee’’. The word ‘‘actually’ is omitted as surplus.

§21102. Nonapplication and exemption

(a) GENERAL.—This chapter does not apply to a
situation involving any of the following:

(1) a casualty.

(2) an unavoidable accident.

(3) an act of God.

(4) a delay resulting from a cause unknown
and unforeseeable to a railroad carrier or its
officer or agent in charge of the employee
when the employee left a terminal.

(b) EXEMPTION.—The Secretary of Transpor-
tation may exempt a railroad carrier having not
more than 15 employees covered by this chapter
from the limitations imposed by this chapter.
The Secretary may allow the exemption after a
full hearing, for good cause shown, and on decid-
ing that the exemption is in the public interest
and will not affect safety adversely. The exemp-
tion shall be for a specific period of time and is
subject to review at least annually. The exemp-
tion may not authorize a carrier to require or
allow its employees to be on duty more than a
total of 16 hours in a 24-hour period.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 888.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

21102(a) ...... Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(d) (related
to §5); added July 8, 1976,
Pub. L. 94-348, §4(d), 90
Stat. 819; June 22, 1988,
Pub. L. 100-342, §16(4), 102
Stat. 635.

Mar. 4, 1907, ch. 2939, §5(d),
34 Stat. 1417; restated Dec.
26, 1969, Pub. L. 91-169, §1,
83 Stat. 464; June 22, 1988,
Pub. L. 100-342, §16(6)(D),
102 Stat. 635.

45:63a(d) (related to
45:64a).

45:64a(d).

21102(b) ...... 45:63a(d) (related to
45:64a).

45:64a(e). Mar. 4, 1907, ch. 2939, §5(e),
34 Stat. 1417; restated Dec.
26, 1969, Pub. L. 91-169, §1,
83 Stat. 464.

In subsection (b), the words ‘“‘with respect to one or
more of its employees’ are omitted as surplus because
the authority to exempt a railroad carrier includes the
authority to exempt only some of the employees of the
carrier. The words ‘‘carrier to require or allow its em-
ployees to be on duty’ are substituted for ‘‘any rail-
road described in this section to work its employees’’
for clarity and consistency in this chapter.

§21103. Limitations on duty hours of train em-
ployees

(a) GENERAL.—Except as provided in sub-
section (c) of this section, a railroad carrier and
its officers and agents may not require or allow
a train employee to remain or go on duty—
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(1) unless that employee has had at least 8
consecutive hours off duty during the prior 24
hours; or

(2) after that employee has been on duty for
12 consecutive hours, until that employee has
had at least 10 consecutive hours off duty.

(b) DETERMINING TIME ON DUTY.—In determin-
ing under subsection (a) of this section the time
a train employee is on or off duty, the following
rules apply:

(1) Time on duty begins when the employee
reports for duty and ends when the employee
is finally released from duty.

(2) Time the employee is engaged in or con-
nected with the movement of a train is time
on duty.

(3) Time spent performing any other service
for the railroad carrier during a 24-hour period
in which the employee is engaged in or con-
nected with the movement of a train is time
on duty.

(4) Time spent in deadhead transportation to
a duty assignment is time on duty, but time
spent in deadhead transportation from a duty
assignment to the place of final release is nei-
ther time on duty nor time off duty.

(5) An interim period available for rest at a
place other than a designated terminal is time
on duty.

(6) An interim period available for less than
4 hours rest at a designated terminal is time
on duty.

(7) An interim period available for at least 4
hours rest at a place with suitable facilities
for food and lodging is not time on duty when
the employee is prevented from getting to the
employee’s designated terminal by any of the
following:

(A) a casualty.

(B) a track obstruction.

(C) an act of God.

(D) a derailment or major equipment fail-
ure resulting from a cause that was un-
known and unforeseeable to the railroad car-
rier or its officer or agent in charge of that
employee when that employee left the des-
ignated terminal.

(c) EMERGENCIES.—A train employee on the
crew of a wreck or relief train may be allowed to
remain or go on duty for not more than 4 addi-
tional hours in any period of 24 consecutive
hours when an emergency exists and the work of
the crew is related to the emergency. In this
subsection, an emergency ends when the track is
cleared and the railroad line is open for traffic.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 888.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

21103(a) ...... 45:62(a)(1), (2). Mar. 4, 1907, ch. 2939,
§2(a)(1), (2), 34 Stat. 1416;
restated Dec. 26, 1969, Pub.
L. 91-169, §1, 83 Stat. 463;
July 8, 1976, Pub. L. 94-348,
§4(a)(1), (2), 90 Stat. 818;
June 22, 1988, Pub. L.
100-342, §16(2), 102 Stat.
634

Mar. 4, 1907, ch.
§§1(b)(3), 2(b), 34 Stat.
1415, 1416; restated Dec. 26,
1969, Pub. L. 91-169, §1, 83
Stat. 463.

21103(b) ...... 45:61(b)(3). 2939,
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:61(b)(4) (1ast sen-
tence).

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §1(b)(4) (last
sentence); added Nov. 2,
1978, Pub. L. 95-574, §6, 92
Stat. 2461; June 22, 1988,
Pub. L. 100-342, §16(1)(C),
102 Stat. 634.

45:62(Db).

21103(c) ...... 45:62(c). Mar. 4, 1907, ch. 2939, §2(c),
34 Stat. 1416; Dec. 26, 1969,
Pub. L. 91-169, §1, 83 Stat.
464; restated July 8, 1976,
Pub. L. 94-348, §4(b), 90
Stat. 818.

In subsection (a), before clause (1), the words ‘‘Except
as provided in subsection (c¢) of this section’ are added
to alert the reader to the exception restated in sub-
section (c). The words ‘‘train employee’ are substituted
for ‘‘employee’’ because of the definition of ‘‘train em-
ployee’ in section 21101 of the revised title. In clause
(2), the words ‘12 consecutive hours’ are substituted
for ‘‘continuously ... fourteen hours’” and ‘‘except
that, effective upon the expiration of the two-year pe-
riod beginning on the effective date of this paragraph,
such fourteen-hour duty period shall be reduced to
twelve hours’ because the 2-year period has ended.

In subsection (b), the words before paragraph (1) are
added as related to 45:61(b)(3) and (4) (last sentence) and
substituted for ‘“‘In determining, for the purposes of
subsection (a), the number of hours an employee is on
duty’ in 45:62(b) for clarity. In paragraphs (2) and (3),
the word ‘‘actually’’ is omitted as surplus. In paragraph
(4), the words ‘‘neither time on duty nor time off duty”
are substituted for ‘‘time off duty’ for clarity and con-
sistency with the source provisions restated in
21104(b)(3) and (4) of the revised title. In paragraph (7),
before clause (A), the words ‘‘between designated ter-
minals” are omitted as surplus. The text of
45:61(b)(3)(E) is omitted as surplus because of the re-
statement.

In subsection (c), the words ‘“‘A train employee on”’
are added for consistency in this section. The word ‘‘ac-
tual” is omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 21105 of this
title.

§21104. Limitations on duty hours of signal em-
ployees

(a) GENERAL.—(1) In paragraph (2)(C) of this
subsection, ‘‘24-hour period” means the period
beginning when a signal employee reports for
duty immediately after 8 consecutive hours off
duty or, when required under paragraph (2)(B) of
this subsection, after 10 consecutive hours off
duty.

(2) Except as provided in subsection (c) of this
section, a railroad carrier and its officers and
agents may not require or allow a signal em-
ployee to remain or go on duty—

(A) unless that employee has had at least 8
consecutive hours off duty during the prior 24
hours;

(B) after that employee has been on duty for
12 consecutive hours, until that employee has
had at least 10 consecutive hours off duty; or

(C) after that employee has been on duty a
total of 12 hours during a 24-hour period, or
after the end of that 24-hour period, whichever
occurs first, until that employee has had at
least 8 consecutive hours off duty.

(b) DETERMINING TIME ON DUTY.—In determin-
ing under subsection (a) of this section the time
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a signal employee is on duty or off duty, the fol-
lowing rules apply:

(1) Time on duty begins when the employee
reports for duty and ends when the employee
is finally released from duty.

(2) Time spent performing any other service
for the railroad carrier during a 24-hour period
in which the employee is engaged in install-
ing, repairing, or maintaining signal systems
is time on duty.

(3) Time spent returning from a trouble call,
whether the employee goes directly to the em-
ployee’s residence or by way of the employee’s
headquarters, is neither time on duty nor time
off duty, except that up to one hour of that
time spent returning from the final trouble
call of a period of continuous or broken serv-
ice is time off duty.

(4) If, at the end of scheduled duty hours, an
employee has not completed the trip from the
final outlying worksite of the duty period to
the employee’s headquarters or directly to the
employee’s residence, the time after the sched-
uled duty hours necessarily spent in complet-
ing the trip to the residence or headquarters is
neither time on duty nor time off duty.

(5) If an employee is released from duty at
an outlying worksite before the end of the em-
ployee’s scheduled duty hours to comply with
this section, the time necessary for the trip
from the worksite to the employee’s head-
quarters or directly to the employee’s resi-
dence is neither time on duty nor time off
duty.

(6) Time spent in transportation on an on-
track vehicle, including time referred to in
paragraphs (3)-(5) of this subsection, is time
on duty.

(7) A regularly scheduled meal period or an-
other release period of at least 30 minutes but
not more than one hour is time off duty and
does not break the continuity of service of the
employee under this section, but a release pe-
riod of more than one hour is time off duty
and does break the continuity of service.

(c) EMERGENCIES.—A signal employee may be
allowed to remain or go on duty for not more
than 4 additional hours in any period of 24 con-
secutive hours when an emergency exists and
the work of that employee is related to the
emergency. In this subsection, an emergency
ends when the signal system is restored to serv-
ice.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 889.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

21104(a) ...... 45:63a(a) (1st sen-

tence).

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(a) (1st sen-
tence), (b); added July 8,
1976, Pub. L. 94-348, §4(d),
90 Stat. 819; June 22, 1988,
Pub. L. 100-342, §16(4), 102
Stat. 635.

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(a) (2d-last
sentences); added Nov. 2,
1978, Pub. L. 95-574, §4(a),
92 Stat. 2459.

45:63a(a) (2d-last
sentences).

21104(b) ...... 45:63a(b).

45:63a(c). Mar. 4, 1907, ch. 2939, 34
Stat. 1415; §3A(c); added
July 8, 1976, Pub. L. 94-348,
§4(d), 90 Stat. 819; restated
Nov. 2, 1978, Pub. L. 95-574,
§4(b), 92 Stat. 2460.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

21104(c) ...... 45:63a(f). Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(f); added
July 8, 1976, Pub. L. 94-348,

§4(d), 90 Stat. 819.

In this section, the words ‘‘signal employee’’ are sub-
stituted for ‘“‘an individual employed by the railroad
who is engaged in installing, repairing or maintaining
signal systems’ and ‘‘an individual described in para-
graph (1) in 45:63a(a), ‘‘individual’ in 45:63a(b) and (c),
and ‘‘individual engaged in installing, repairing, or
maintaining signal systems’ in 45:63a(f) because of the
definition of ‘‘signal employee’ in section 21101 of the
revised title.

Subsection (a)(1) is substituted for 45:63a(a) (last sen-
tence) for clarity and because of the restatement.

In subsection (a)(2), before clause (A), the words ‘‘Ex-
cept as provided in subsection (c) of this section’ are
added to alert the reader to the exception restated in
subsection (c¢). The text of 45:63a(a) (2d sentence) is
omitted as surplus.

In subsection (b), the words before paragraph (1) are
added as related to 45:63a(c) and substituted for ‘‘In de-
termining for the purposes of subsection (a) of this sec-
tion the number of hours an individual is on duty’’ for
clarity. In paragraph (2), the word ‘‘actually’’ is omit-
ted as surplus.

In subsection (c), the word ‘‘actual’” is omitted as
surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 21105 of this
title.

§21105. Limitations on duty hours of dispatching
service employees

(a) APPLICATION.—This section applies, rather
than section 21103 or 21104 of this title, to a train
employee or signal employee during any period
of time the employee is performing duties of a
dispatching service employee.

(b) GENERAL.—Except as provided in sub-
section (d) of this section, a dispatching service
employee may not be required or allowed to re-
main or go on duty for more than—

(1) a total of 9 hours during a 24-hour period
in a tower, office, station, or place at which at
least 2 shifts are employed; or

(2) a total of 12 hours during a 24-hour period
in a tower, office, station, or place at which
only one shift is employed.

(c) DETERMINING TIME ON DUTY.—Under sub-
section (b) of this section, time spent perform-
ing any other service for the railroad carrier
during a 24-hour period in which the employee is
on duty in a tower, office, station, or other place
is time on duty in that tower, office, station, or
place.

(d) EMERGENCIES.—When an emergency exists,
a dispatching service employee may be allowed
to remain or go on duty for not more than 4 ad-
ditional hours during a period of 24 consecutive
hours for not more than 3 days during a period
of 7 consecutive days.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 890.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

21105(a) ...... 45:62(d). Mar. 4, 1907, ch. 2939, §2(d),
34 Stat. 1416; restated Dec.
26, 1969, Pub. L. 91-169, §1,

83 Stat. 464.

45:63a(e). Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(e); added
July 8, 1976, Pub. L. 94-348,
§4(d), 90 Stat. 819.

Mar. 4, 1907, ch. 2939, §3, 34
Stat. 1416; May 4, 1916, ch.
109, §1, 39 Stat. 61; Aug. 14,
1957, Pub. L. 85-135, §2, 71
Stat. 352; restated Dec. 26,
1969, Pub. L. 91-169, §1, 83
Stat. 464; June 22, 1988,
Pub. L. 100-342, §16(3), 102
Stat. 635.

21105(b) ...... 45:63(a).

21105(c) ......
21105(d) ......

45:63(b).
45:63(c).

In this section, the words ‘‘dispatching service em-
ployee’ are substituted for ‘‘operator, train dispatcher,
or other employee who by the use of the telegraph,
telephone, radio, or any other electrical or mechanical
device dispatches, reports, transmits, receives, or deliv-
ers orders pertaining to or affecting train movements’’
in 45:63(a), ‘‘employee . . . on duty in a class of service

described in paragraph (1) or (2) of such sub-
section’ in 45:63(b), and ‘‘employees named in such sub-
section” in 45:63(c) because of the definition of ‘‘dis-
patching service employee’ in section 21101 of the re-
vised title.

In subsection (a), the words ‘‘This section applies,
rather than section 21103 or 21104 of this title’ are sub-
stituted for ‘“The provisions of this section shall not
apply”’ because of the restatement. The words ‘‘train
employee’” are substituted for ‘‘employee’ in 45:62(d),
and the words ‘‘signal employee’ are substituted for
““individual” in 45:63a(e), for consistency in this chapter
and because of the definitions of ‘‘signal employee’ and
‘“‘train employee’ in section 21101 of the revised title.
The words ‘‘during any period of time the employee is
performing duties of a dispatching service employee’’
are substituted for ‘‘during such period of time as the
provisions of section 63 of this title apply to his duty
and off-duty periods’ in 45:62(d) and 63a(e) for clarity.

In subsection (b), before clause (1), the words ‘‘a total
of”” are substituted for ‘‘whether consecutive or in the
aggregate’ to eliminate unnecessary words.

In subsection (c¢), the words ‘‘a tower, office, station,
or other place’ are substituted for ‘‘a place, described
in paragraph (1) or (2) of such subsection’ for clarity.

In subsection (d), the words ‘“When an emergency ex-
ists”” are substituted for ‘“‘in case of emergency” for
consistency in this chapter.

§21106. Limitations on employee sleeping quar-
ters

A railroad carrier and its officers and agents—

(1) may provide sleeping quarters (including
crew quarters, camp or bunk cars, and trail-
ers) for employees, and any individuals em-
ployed to maintain the right of way of a rail-
road carrier, only if the sleeping quarters are
clean, safe, and sanitary and give those em-
ployees and individuals an opportunity for
rest free from the interruptions caused by
noise under the control of the carrier; and

(2) may not begin, after July 7, 1976, con-
struction or reconstruction of sleeping quar-
ters referred to in clause (1) of this section in
an area or in the immediate vicinity of an
area, as determined under regulations pre-
scribed by the Secretary of Transportation, in
which railroad switching or humping oper-
ations are performed.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 891.)
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HISTORICAL AND REVISION NOTES

Revif;%%sec' Source (U.S. Code) Source (Statutes at Large)

21106 .......... 45:62(a)(3), (4). Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §2(a)(3), (4);
added July 8, 1976, Pub. L.

94-348, §4(a)3), 90 Stat.

818; June 22, 1988, Pub. L.

100-342, §16(2), 102 Stat.
4

634.

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §2(e); added
June 22, 1988, Pub. L.
(1503—342, §19(b)(1), 102 Stat.
3

45:62(e).

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(d) (related
to §2(a)(3)); added July 8,
1976, Pub. L. 94-348, §4(d),
90 Stat. 819; June 22, 1988,
Pub. L. 100-342, §16(4), 102
Stat. 635.

45:63a(d) (related to
45:62(a)(3)).

In this section, before clause (1), the words ‘‘and any
individuals employed to maintain the right of way of a
railroad carrier’ are substituted for 45:62(e) because of
the restatement.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 21303 of this
title.

§21107. Maximum duty hours and subjects of col-
lective bargaining

The number of hours established by this chap-
ter that an employee may be required or allowed
to be on duty is the maximum number of hours
consistent with safety. Shorter hours of service
and time on duty of an employee are proper sub-
jects for collective bargaining between a rail-
road carrier and its employees.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 891.)

HISTORICAL AND REVISION NOTES

Revitsi%ziLSec— Source (U.S. Code) Source (Statutes at Large)
21107 .......... Mar. 4, 1907, ch. 2939, 34

45:63a(d) (related to
45:64). Stat. 1415, §3A(d) (related
to §4); added July 8, 1976,
Pub. L. 94-348, §4(d), 90
Stat. 819; June 22, 1988,
Pub. L. 100-342, §16(4), 102
Stat. 635.

Mar. 4, 1907, ch. 2939, §4, 34
Stat. 1417; restated Dec.
26, 1969, Pub. L. 91-169, §1,
83 Stat. 464; June 22, 1988,
Pub. L. 100-342, §16(5), 102
Stat. 635.

45:64.

§21108. Pilot projects

(a) WAIVER.—A railroad carrier or railroad car-
riers and all labor organizations representing
any class or craft of directly affected covered
service employees of the railroad carrier or rail-
road carriers, may jointly petition the Sec-
retary of Transportation for approval of a waiv-
er, in whole or in part, of compliance with this
chapter, to enable the establishment of one or
more pilot projects to demonstrate the possible
benefits of implementing alternatives to the
strict application of the requirements of this
chapter to such class or craft of employees, in-
cluding requirements concerning maximum on-
duty and minimum off-duty periods. Based on
such a joint petition, the Secretary may, after
notice and opportunity for comment, waive in
whole or in part compliance with this chapter
for a period of no more than two years, if the
Secretary determines that such waiver of com-
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pliance is in the public interest and is consistent
with railroad safety. Any such waiver may,
based on a new petition, be extended for addi-
tional periods of up to two years, after notice
and opportunity for comment. An explanation of
any waiver granted under this section shall be
published in the Federal Register.

(b) REPORT.—The Secretary of Transportation
shall submit to Congress, no later than January
1, 1997, a report that—

(1) explains and analyzes the effectiveness of
all pilot projects established pursuant to a
waiver granted under subsection (a);

(2) describes the status of all other waivers
granted under subsection (a) and their related
pilot projects, if any; and

(3) recommends appropriate
changes to this chapter.

legislative

(c) DEFINITION.—For purposes of this section,
the term ‘‘directly affected covered service em-
ployees’” means covered service employees to
whose hours of service the terms of the waiver
petitioned for specifically apply.

(Added Pub. L. 103-440, title II, §203(a), Nov. 2,
1994, 108 Stat. 4619.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 21303 of this
title.

CHAPTER 213—PENALTIES
SUBCHAPTER I—CIVIL PENALTIES

Sec.

21301. Chapter 201 general violations.

21302. Chapter 201 accident and incident violations
and chapter 203-209 violations.

21303. Chapter 211 violations.

21304. Willfulness requirement for penalties against
individuals.

SUBCHAPTER II—CRIMINAL PENALTIES
21311. Records and reports.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 103, 501, 20105 of
this title.

SUBCHAPTER I—CIVIL PENALTIES

§21301. Chapter 201 general violations

(a) PENALTY.—(1) Subject to section 21304 of
this title, a person violating a regulation pre-
scribed or order issued by the Secretary of
Transportation under chapter 201 of this title is
liable to the United States Government for a
civil penalty. The Secretary shall impose the
penalty applicable under paragraph (2) of this
subsection. A separate violation occurs for each
day the violation continues.

(2) The Secretary shall include in, or make ap-
plicable to, each regulation prescribed and order
issued under chapter 201 of this title a civil pen-
alty for a violation. The amount of the penalty
shall be at least $500 but not more than $10,000.
However, when a grossly negligent violation or a
pattern of repeated violations has caused an im-
minent hazard of death or injury to individuals,
or has caused death or injury, the amount may
be not more than $20,000.

(83) The Secretary may compromise the
amount of a civil penalty imposed under this
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subsection to not less than $500 before referring
the matter to the Attorney General for collec-
tion. In determining the amount of a com-
promise, the Secretary shall consider—

(A) the nature, circumstances, extent, and
gravity of the violation;

(B) with respect to the violator, the degree
of culpability, any history of violations, the
ability to pay, and any effect on the ability to
continue to do business; and

(C) other matters that justice requires.

(b) SETOFF.—The Government may deduct the
amount of a civil penalty imposed or com-
promised under this section from amounts it
owes the person liable for the penalty.

(c) DEPOSIT IN TREASURY.—A civil penalty col-
lected under this section or section 20113(b) of
this title shall be deposited in the Treasury as
miscellaneous receipts.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 891.)

HISTORICAL AND REVISION NOTES

Revzz%zilSec— Source (U.S. Code) Source (Statutes at Large)
21301(a)(1) .. | 45:438(a). Oct. 16, 1970, Pub. L. 91-458,
§209(a), 84 Stat. 975; re-
stated Jan. 14, 1983, Pub.
L. 97-468, §706, 96 Stat.
2581; June 22, 1988, Pub. L.
100-342, §3(a)(1), 102 Stat.
624; Sept. 3, 1992, Pub. L.
102-365, §9(a)(1), 106 Stat.
977.
45:438(c) (1st, 3d sen- | Oct. 16, 1970, Pub. L. 91-458,
tences). §209(c) (1st, 3d, 5th-8th
sentences), 84 Stat. 975;
June 22, 1988, Pub. L.
100-342, §3(a)(3)(A), (C), 102
Stat. 624; Sept. 3, 1992,
Pub. L. 102-365, §4(c)(1),
106 Stat. 974.

21301(a)(2) .. | 45:438(b) (related to | Oct. 16, 1970, Pub. L. 91-458,
rules, regulations, §209(b) (related to rules,
orders, or stand- regulations, orders, or
ards issued under standards issued under
this subchapter). this title), 84 Stat. 975;

Jan. 3, 1975, Pub. L. 93-633,
§204(a), 88 Stat. 2165; June
22, 1988, Pub. L. 100-342,
§3(a)2), 102 Stat. 624;
Sept. 3, 1992, Pub. L.
102-365, §4(a)(1), 106 Stat.
973.

21301(a)(3) .. | 45:438(c) (5th, 6th
sentences).

21301(b) ...... 45:438(c) (7th sen-
tence).

21301(c) ...... 45:438(c) (8th sen-
tence).

In subsection (a), the words ‘“‘impose’ and ‘‘imposed”’
are substituted for ‘‘assessed’, for consistency in the
revised title.

In subsection (a)(1), the first 2 sentences are sub-
stituted for 45:438(a) and (c) (1st sentence) for consist-
ency in the revised title and to eliminate unnecessary
words. The words ‘‘(including but not limited to a rail-
road; any manager, supervisor, official, or other em-
ployee or agent of a railroad; any owner, manufacturer,
lessor, or lessee of railroad equipment, track, or facili-
ties; any independent contractor providing goods or
services to a railroad; and any employee of such owner,
manufacturer, lessor, lessee, or independent contrac-
tor)”’ are omitted as surplus because of the definition of
“person’ in 1:1 and because the provision being vio-
lated indicates to whom it applies. The word ‘‘shall’’ in
45:438(c) (1st sentence) is retained from the source pro-
visions. For a discussion of whether the authority of
the Secretary of Transportation to impose a penalty is
mandatory or permissive, see Railway Labor Executives’
Ass’n v. Dole, 760 F.2d 1021, 1024, 1025 (9th Cir. 1985); H.R.
Conf. Rept. No. 100-637, 100th Cong., 2d Sess., p. 20; 134
Cong. Rec. H3470, May 23, 1988 (daily ed.); 134 Cong. Rec.
S7510, June 9, 1988 (daily ed.). See also 134 Cong. Rec.

TITLE 499—TRANSPORTATION

§21302

E1946, June 10, 1988 (daily ed.). For an extended discus-
sion of FRA’s prosecutorial discretion, see Nationwide
Rail Safety: Hearing Before the Subcommittee on Transpor-
tation, Tourism, and Hazardous Materials of the House En-
ergy and Commerce Committee, 100th Cong., 1st Sess., pp.
54-65 (1987). See also section 6 of this bill that provides
that this bill restates, without substantive change, the
provisions of law replaced by this bill, and that this bill
may not be construed as making a substantive change
in the law restated. Therefore, the word ‘‘shall’’ in this
subsection has the same meaning it has under existing
law. The words ‘‘A separate violation” are substituted
for ‘‘a separate offense’ for consistency.

In subsection (a)(3), the words ‘‘may compromise the
amount . . . to not less than $500”’ are substituted for
‘“‘may, however, be compromised . . . for any amount,
but in no event for an amount less than the minimum
provided in subsection (b) of this section” for clarity
and to eliminate unnecessary words. In clause (B), the
words ‘‘prior or subsequent’ are omitted as unneces-
sary.

In subsection (c), the words ‘‘deposited in’’ are sub-
stituted for ‘‘covered into’’ for consistency in the re-
vised title and with other titles of the United States
Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 20112, 20138 of
this title.

§21302. Chapter 201 accident and incident viola-
tions and chapter 203-209 violations

(a) PENALTY.—(1) Subject to section 21304 of
this title, a person violating a regulation pre-
scribed or order issued under chapter 201 of this
title related to accident and incident reporting
or investigation, or violating chapters 203-209 of
this title or a regulation or requirement pre-
scribed or order issued under chapters 203-209, is
liable to the United States Government for a
civil penalty. An act by an individual that
causes a railroad carrier to be in violation is a
violation. A separate violation occurs for each
day the violation continues.

(2) The Secretary of Transportation imposes a
civil penalty under this subsection. The amount
of the penalty shall be at least $500 but not more
than $10,000. However, when a grossly negligent
violation or a pattern of repeated violations has
caused an imminent hazard of death or injury to
individuals, or has caused death or injury, the
amount may be not more than $20,000.

(83) The Secretary may compromise the
amount of the civil penalty under section 3711 of
title 31. In determining the amount of a com-
promise, the Secretary shall consider—

(A) the nature, circumstances, extent, and
gravity of the violation;

(B) with respect to the violator, the degree
of culpability, any history of violations, the
ability to pay, and any effect on the ability to
continue to do business; and

(C) other matters that justice requires.

(4) If the Secretary does not compromise the
amount of the civil penalty, the Secretary shall
refer the matter to the Attorney General for
collection.

(b) C1viL. ACTIONS To CoOLLECT.—The Attorney
General shall bring a civil action in a district
court of the United States to collect a civil pen-
alty that is referred to the Attorney General for
collection under subsection (a) of this section.
The action may be brought in the judicial dis-
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trict in which the violation occurred or the de-
fendant has its principal executive office. If the
action is against an individual, the action also
may be brought in the judicial district in which
the individual resides.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 892.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:43 (1st sentence
words before last
comma, 2d sen-
tence, 3d sentence
words before 5th
comma, last sen-
tence).

45:6 (1st sentence
words before 23d
comma and be-
tween 24th
comma and pro-
viso, 2d sentence
words before 2d
comma, last sen-
tence).

45:8 (words before
16th comma).

45:9 (last sentence).

45:10 (words after
19th comma).

45:12 (1st sentence
words after semi-
colon).

45:13 (1st sentence
words before last
comma, 2d sen-
tence words be-
fore proviso, last
sentence).

45:14 (words after
semicolon).

45:30 (1st sentence
related to 45:34).

45:34 (1st sentence
words before last
comma, 2d, last
sentences).

Mar. 2, 1893, ch. 196, §6 (Ist
sentence words before 23d
comma and between 24th
comma and proviso, 2d
sentence words before 2d
comma, last sentence), 27
Stat. 532; restated Apr. 1,
1896, ch. 87, 29 Stat. 85;
Aug. 14, 1957, Pub. L.
85-135, §1(1), 71 Stat. 352;
July 8, 1976, Pub. L. 94-348,
§3(a), 90 Stat. 818; Nov. 2,
1978, Pub. L. 95-574, §7(a),
92 Stat. 2461; Oct. 10, 1980,
Pub. L. 96-423, §8(b), 94
Stat. 1814; June 22, 1988,
Pub. L. 100-342, §13(1)(F),
102 Stat. 630; Sept. 3, 1992,
Pub. L. 102-365, §§4(a)(1),
(c)(3), 9(a)(3), 106 Stat. 973,
974, 977.

Mar. 2, 1903, ch. 976, §1
(words before 23d comma),
32 Stat. 943; June 22, 1988,
Pub. L. 100-342, §13(2)(A),
102 Stat. 631.

Mar. 2, 1903, ch. 976, 32 Stat.
943, §2 (last sentence);
added Apr. 11, 1958, Pub.
L. 85-375, §1(b)(3), 72 Stat.
86.

Mar. 2, 1903, ch. 976, §3 (last
sentence words after semi-
colon), 32 Stat. 944.

Apr. 14, 1910, ch. 160, §3 (1st
sentence words between
semicolon and proviso), 36
Stat. 298.

Apr. 14, 1910, ch. 160, §4 (1st
sentence words before last
comma, 2d sentence words
before proviso, last sen-
tence), 36 Stat. 299; Aug.
14, 1957, Pub. L. 85-135,
§1(2), 71 Stat. 352; July 8,
1976, Pub. L. 94-348, §3(b),
90 Stat. 818; Nov. 2, 1978,
Pub. L. 95-574, §7(b), 92
Stat. 2461; June 22, 1988,
Pub. L. 100-342,
§13(3)(C)(i)—(iv), 102 Stat.

; Sept. 3, 1992, Pub. L.
102-365, §§4(a)(1), (c)(4),
g;a)(5), 106 Stat. 973, 974,

8.

Apr. 14, 1910, ch. 160, §5
(words after semicolon), 36
Stat. 299.

Mar. 4, 1915, ch. 169, §2 (1st
sentence related to §9 of
Act of Feb. 17, 1911), 38
Stat. 1192; Apr. 22, 1940,
ch. 124, §2, 54 Stat. 148;
Reorg. Plan No. 3 of 1965,
eff. July 27, 1965, 79 Stat.

1320.

Feb. 17, 1911, ch. 103, §9 (Ist
sentence words before last
comma, 2d, last sen-
tences), 36 Stat. 916; Apr.
22, 1940, ch. 124, §1 (related
to §9 of Act of Feb. 17,
1911), 54 Stat. 148; Aug. 14,
1957, Pub. L. 85-135, §3, 71
Stat. 352; Reorg. Plan No.
3 of 1965, eff. July 27, 1965,
79 Stat. 1320; July 8, 1976,
Pub. L. 94-348, §3(c), 90
Stat. 818; Nov. 2, 1978,
Pub. L. 95-574,
Stat. 2461; Oct.
Pub. L. 96-423, §8(c), 94
Stat. 1814; June 22, 1988,
Pub. L. 100-342, §14(7)(A),
102 Stat. 633; Sept. 3, 1992,
Pub. L,. 102-365, §§4(a)1),
(c)(M), 9(a)(8), 106 Stat. 973,
975, 978.

45:438(b) (related to
45:39).

49 App.:26(h) (1st

sentence words
before last
comma, 2d, 3d
sentences, 4th
sentence words
before last
comma, last sen-
tence).

May 6, 1910, ch. 208, §7 (1st
sentence words before last
comma, 2d sentence, 3d
sentence words before 5th
comma, last sentence), 36
Stat. 351; Sept. 13, 1960,
Pub. L. 86-762, §3, 74 Stat.
904; restated June 22, 1988,
Pub. L. 100-342, §15(4), 102
Stat. 634; Sept. 3, 1992,
Pub. L. 102-365, §§4(a)(1),
(c)(5), 9(a)(6), 106 Stat. 973,
974, 978

Oct. 16, 1970, Pub. L. 91-458,
§209(b) (related to §2 of
Act of May 6, 1910), 84
Stat. 975; Jan. 3, 1975, Pub.
L. 93-633, §204(a), 88 Stat.
2165; June 22, 1988, Pub. L.
100-342, §3(a)(2), 102 Stat.
624; Sept. 3, 1992, Pub. L.
13%—365, §4(a)(1), 106 Stat.

973.

Feb. 4, 1887, ch. 104, 24 Stat.
379, §25(h) (1st sentence
words before last comma,
2d, 3d sentences, 4th sen-
tence words before last
comma, last sentence);
added Feb. 28, 1920, ch. 91,
§441, 41 Stat. 498; restated
Aug. 26, 1937, ch. 818, 50

Stat. 837; Sept. 18, 1940,
ch. 722, §14(b), 54 Stat. 919;
July 8, 1976, Pub. L. 94-348,
§3(d), 90 Stat 818; Nov. 2,
1978, Pub. L. 95-574, §7(d),
92 Stat. 2461; Oct. 10, 1980,
Pub. L. 96-423, §8(d), 94
Stat. 1814; June 22, 1988,
Pub. L. 100-342, §17(7), (8),
102 Stat. 636; Sept. 3, 1992,
Pub. L. 102-365, §§4(a)1),
(c)(6), 9(a)(7), 106 Stat. 973,
974, 978

49 App.:1655(e) Oct. 15, 1966, Pub. L. 89-670,

1)(A), (C), §6(e)D(A), (C), (E)~(G),
(gl))(:é()}) X)), (K), (6)(A), 80 Stat. 939.
( .

In subsection (a)(1), the words ‘‘(including but not
limited to a railroad; any manager, supervisor, official,
or other employee or agent of a railroad; any owner,
manufacturer, lessor, or lessee of railroad equipment,
track, or facilities; any independent contractor provid-
ing goods or services to a railroad; and any employee of
such owner, manufacturer, lessor, lessee, or independ-
ent contractor)’” are omitted as surplus because of the
definition of ‘“‘person’ in 1:1 and because the provision
being violated indicates to whom it applies. The words
‘‘violating a regulation prescribed or order issued under
chapter 201 of this title related to accident and incident
reporting or investigation’ are substituted for ‘‘violat-
ing . . . any rule, regulation, order, or standard issued
under . . . the Federal Railroad Safety Act of 1970 [45
U.S.C. 431 et seq.] pertaining to accident reporting or
investigations’ in 45:43, and the words ‘‘violating chap-
ters 203-209 of this title or a regulation or requirement
prescribed or order issued under chapters 203-209°° are
substituted for various language in the source provi-
sions, for clarity, for consistency in this section, and to
eliminate unnecessary words. The words ‘‘liable to the
United States Government for a civil penalty’’ are sub-
stituted for ‘‘liable to a penalty” for clarity. The text
of 45:438(b) (related to 45:39) is omitted as covered by
45:43.

In subsection (a)(2), the words ‘“The Secretary of
Transportation imposes a civil penalty under this sub-
section’ are substituted for ‘‘to be assessed by the Sec-
retary of Transportation’ in 45:6, ‘‘Such penalty shall
be assessed by the Secretary of Transportation’ in
45:13, the text of 45:10 (words after 7th comma) and 14
(words after semicolon), and ‘‘in such amount . . . as
the Secretary of Transportation deems reasonable’ in
45:34 and 43 and 49 App.:26(h) for clarity and to elimi-
nate unnecessary words. The words ‘‘per violation’ are
omitted as surplus.
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In subsections (a)(3) and (b), the words ‘‘Attorney
General’” are substituted for ‘“United States attorney’’,
‘“‘such attorneys, subject to the direction of the Attor-
ney General’’, ‘‘proper United States attorney’” and
“proper United States attorneys’ because of 28:509.

In subsection (a)(3), the words ‘‘section 3711 of title
31" are substituted for ‘‘the Federal Claims Collection
Act of 1966’ and ‘‘sections 3711 and 3716 to 3718 of title
31" because the Federal Claims Collection Act of 1966
has been repealed and reenacted as part of title 31 and
penalties are compromised under 31:3711. In clause (B),
the words ‘‘prior or subsequent’ are omitted as unnec-
essary.

In subsection (a)(4), the words ‘‘the Secretary shall
refer the matter to the Attorney General for collec-
tion” are substituted for ‘‘recovered in a suit or suits
to be brought by’ for clarity. The words ‘‘and it shall
also be the duty of the Secretary of Transportation to
lodge with . . . information of any such violations as
may come to his knowledge’ and ‘‘and it shall be the
duty of the director of locomotive inspection to give in-
formation . . . of all violations coming to his knowl-
edge’ are omitted as obsolete.

In subsection (b), the words ‘“‘The Attorney General
shall bring a civil action in a district court of the
United States to collect a civil penalty that is referred
to the Attorney General for collection under subsection
(a) of this section” are substituted for ‘“‘and it shall be
the duty of such United States attorney to bring such
suits upon duly verified information being lodged with
him of such violation having occurred” in 45:6, and for
“It shall be the duty of such attorneys to bring such
suits upon duly verified information being lodged with
them showing such violations having occurred’ in 49
App.:26, for clarity and consistency in this section and
with other provisions of the revised title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 20303 of this
title; title 31 section 3711.

§21303. Chapter 211 violations

(a) PENALTY.—(1) Subject to section 21304 of
this title, a person violating chapter 211 of this
title! or violating any provision of a waiver ap-
plicable to that person that has been granted
under section 21108 of this title, is liable to the
United States Government for a civil penalty.
An act by an individual that causes a railroad
carrier to be in violation is a violation. For a
violation of section 21106 of this title, a separate
violation occurs for each day a facility is not in
compliance.

(2) The Secretary of Transportation imposes a
civil penalty under this subsection. The amount
of the penalty shall be at least $500 but not more
than $10,000. However, when a grossly negligent
violation or a pattern of repeated violations has
caused an imminent hazard of death or injury to
individuals, or has caused death or injury, the
amount may be not more than $20,000.

(3) The Secretary may compromise the
amount of the civil penalty under section 3711 of
title 31. In determining the amount of a com-
promise, the Secretary shall consider—

(A) the nature, circumstances, extent, and
gravity of the violation;

(B) with respect to the violator, the degree
of culpability, any history of violations, the
ability to pay, and any effect on the ability to
continue to do business; and

(C) other matters that justice requires.

(4) If the Secretary does not compromise the
amount of the civil penalty, the Secretary shall

180 in original. Probably should be followed by a comma.
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refer the matter to the Attorney General for
collection.

(b) C1viL AcCTIONS TOo COLLECT.—(1) The Attor-
ney General shall bring a civil action in a dis-
trict court of the United States to collect a civil
penalty that is referred to the Attorney General
for collection under subsection (a) of this sec-
tion after satisfactory information is presented
to the Attorney General. The action may be
brought in the judicial district in which the vio-
lation occurred or the defendant has its prin-
cipal executive office. If the action is against an
individual, the action also may be brought in
the judicial district in which the individual re-
sides.

(2) A civil action under this subsection must
be brought not later than 2 years after the date
of the violation unless administrative notifica-
tion under section 3711 of title 31 is given within
that 2-year period to the person committing the
violation. However, even if notification is given,
the action must be brought within the period
specified in section 2462 of title 28.

(c) IMPUTATION OF KNOWLEDGE.—In any pro-
ceeding under this section, a railroad carrier is
deemed to know the acts of its officers and
agents.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 892;
Pub. L. 103-440, title II, §204, Nov. 2, 1994, 108
Stat. 4620.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:63a(d) (related to
45:64a).

Mar. 4, 1907, ch. 2939, 34
Stat. 1415, §3A(d) (related
to §5); added July 8, 1976,
Pub. L. 94-348, §4(d), 90
Stat. 819; June 22, 1988,
Pub. L. 100-342, §16(4), 102
Stat. 635.

Mar. 4, 1907, ch. 2939, §5(a)(1)
(1st sentence words before
last comma, 2d-4th sen-
tences, 5th sentence words

45:64a(a)(1) (1st sen-
tence words be-
fore last comma,
2d-4th sentences,

5th sentence before last comma, last
words before last sentence), 34 Stat. 1417;
comma, last sen- Dec. 26, 1969, Pub. L

91-169, §1, 83 Stat. 464;
July 8, 1976, Pub. L. 94-348,
§4(e), 90 Stat. 819; Oct. 10,
1980, Pub. L. 96-423, §12, 94
Stat. 1816; restated June
22, 1988, Pub. L. 100-342,
§16(6)(A), 102 Stat. 635;
Sept. 3, 1992, Pub. L,.
102-365,  §§4(a)(2), (c)(2),
9(a)(2), 106 Stat. 973, 974,
971.

tence).

45:64a(a)(2). Mar. 4, 1907, ch. 2939,
§5(a)(2), 34 Stat. 1417; Dec.
26, 1969, Pub. L. 91-169, §1,
83 Stat. 464; July 8, 1976,
Pub. L. 94-348, §4(e), 90
Stat. 819; restated Oct. 10,
1980, Pub. L. 96-423, §12, 94
Stat. 1816; June 22, 1988,
Pub. L. 100-342, §16(6)(B),
102 Stat. 635.

45:64a(b). Mar. 4, 1907, ch. 2939, §5(b),
34 Stat. 1417; restated Dec.
26, 1969, Pub. L. 91-169, §1,
83 Stat. 464.

45:64a(c). Mar. 4, 1907, ch. 2939, §5(c),

34 Stat. 1417; restated Dec.
26, 1969, Pub. L. 91-169, §1,
83 Stat. 464; June 22, 1988,
Pub. L. 100-342, §16(6)(C),
102 Stat. 635.

In this section, the words ‘‘Attorney General’ are
substituted for ‘““United States attorney’ because of
28:509. The words ‘‘civil action’ are substituted for
‘“‘suit or suits”, ‘‘action”, and ‘‘prosecutions’ for con-
sistency with rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.).
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In subsection (a)(1), the words ‘‘(including but not
limited to a railroad; any manager, supervisor, official,
or other employee or agent of a railroad; any owner,
manufacturer, lessor, or lessee of railroad equipment,
track, or facilities; any independent contractor provid-
ing goods or services to a railroad; and any employee of
such owner, manufacturer, lessor, lessee, or independ-
ent contractor)’” are omitted as surplus because of the
definition of ‘‘person’ in 1:1 and because the provision
being violated indicates to whom it applies. The words
‘“‘violating chapter 211 of this title’’ are substituted for
‘“‘that requires or permits any employee to go, be, or re-
main on duty in violation of section 62, section 63, or
section 63a of this title, or that violates any other pro-
vision of this chapter” to eliminate unnecessary words.
The words ‘‘to the United States Government for a civil
penalty” are substituted for ‘‘for a penalty’ for con-
sistency in the revised title and with other titles of the
United States Code.

In subsection (a)(2), the words ‘“The Secretary of
Transportation imposes a civil penalty under this sub-
section’ are substituted for ‘‘as the Secretary of Trans-
portation deems reasonable’ for clarity and consist-
ency.

In subsection (a)(3), the words ‘‘section 3711 of title
31" are substituted for ‘‘sections 3711 and 3716 to 3718 of
title 31 because penalties are compromised under
31:3711. In clause (B), the words ‘‘prior or subsequent’
are omitted as unnecessary.

In subsection (a)(4), the words ‘‘the Secretary shall
refer the matter to the Attorney General for collec-
tion” are substituted for ‘‘recovered in a suit or suits
to be brought by’ for clarity. The text of 45:64a(b) is
omitted as obsolete.

In subsection (b)(1), the words ‘“The Attorney General
shall bring a civil action in a district court of the
United States to collect a civil penalty that is referred
to the Attorney General for collection under subsection
(a) of this section after satisfactory information is pre-
sented to the Attorney General’’ are substituted for ‘It
shall be the duty of the United States attorney to bring
such an action upon satisfactory information being
lodged with him’ for clarity and consistency in this
section and with other provisions of the revised title.

In subsection (c), the words ‘‘any proceeding’ are
substituted for ‘‘all prosecutions’ for consistency in
the revised title.

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-440 inserted ‘‘or vio-
lating any provision of a waiver applicable to that per-
son that has been granted under section 21108 of this
title,” after ‘‘chapter 211 of this title”.

§21304. Willfulness requirement for penalties
against individuals

A civil penalty under this subchapter may be
imposed against an individual only for a willful
violation. An individual is deemed not to have
committed a willful violation if the individual
was following the direct order of a railroad car-
rier official or supervisor under protest commu-
nicated to the official or supervisor. The individ-
ual is entitled to document the protest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 893.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

21304 .......... 45:6 (1st sentence
words between 23d
and 24th commas,
2d sentence words
after 2d comma,
3d sentence).

Mar. 2, 1893, ch. 196, §6 (1st
sentence words between
23d and 24th commas, 2d
sentence words after 2d
comma, 3d sentence), 27
Stat. 532; restated June
22, 1988, Pub. L. 100-342,
§13(1)(F), 102 Stat. 630;

Sept. 3, 1992, Pub. L.

102-365, §9(a)(3), 106 Stat.

977
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-
tion

Source (U.S. Code)

Source (Statutes at Large)

45:13 (1st sentence
words after last
comma, 3d, 4th
sentences).

45:34 (1st sentence
words after last
comma, 3d, 4th
sentences).

45:43 (1st sentence
words after last
comma, 3d sen-
tence words after
5th comma, 4th
sentence).

45:64a(a)(1) (1st sen-
tence words after
last comma, 5th
sentence words
after last comma,
6th sentence).

45:438(c) (2d, 9th,
last sentences).

Apr. 14, 1910, ch. 160, §4 (I1st
sentence words after last
comma, 3d, 4th sentences),
36 Stat. 299; June 22, 1988,
Pub. L. 100-342,

213(3)(0)(111), (v), 102 Stat.

32.

Feb. 17, 1911, ch. 103, §9 (Ist
sentence words after last
comma, 3d, 4th sentences),
36 Stat. 916; June 22, 1988,
Pub. L. 100-342, §14(7), 102
Stat. 633.

May 6, 1910, ch. 208, §7 (1st
sentence words after last
comma, 3d sentence words
after 5th comma, 4th sen-
tence), 36 Stat. 351; Sept.
13, 1960, Pub. L. 86-762, §3,
74 Stat. 904; restated June
22, 1988, Pub. L. 100-342,
§15(4), 102 Stat. 634.

Mar. 4, 1907, ch. 2939, §5(a)(1)
(1st sentence words after
last comma, 5th sentence
words after last comma,
6th sentence), 34 Stat.
1417; restated June 22,
1988, Pub. L. 100-342,
§16(6)(A), 102 Stat. 635.

Oct. 16, 1970, Pub. L. 91-458,
§209(c) (2d, 8th, last sen-

tences), 84 Stat. 975; June
22, 1988, Pub. L. 100-342,
§3(a)(3)(A), (C), 102 Stat.
624; Sept. 3, 1992, Pub. L.
égi—%s, §4(c)(1), 106 Stat.

Feb. 4, 1887, ch. 104, 24 Stat.

379, §25(h) (1st sentence
after last comma, words after last comma,
4th sentence 4th sentence words after
words after last last comma, b5th sen-
comma, 5th sen- tence); added Feb. 28, 1920,
tence). ch. 91, §441, 41 Stat. 498;
restated Aug. 26, 1937, ch.
818, 50 Stat. 837; Sept. 18,
1940, ch. 722, §14(b), 54
Stat. 919; June 22, 1988,
Pub. L. 100-342, §17(7), 102
Stat. 636.

49 App.:26(h) (1st
sentence words

The word ‘‘official”” is added the 2d time it appears
for consistency in this section.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 21301, 21302,
21303 of this title.

SUBCHAPTER II—CRIMINAL PENALTIES

§21311. Records and reports

(a) RECORDS AND REPORTS UNDER CHAPTER
201.—A person shall be fined under title 18, im-
prisoned for not more than 2 years, or both, if
the person knowingly and willfully—

(1) makes a false entry in a record or report
required to be made or preserved under chap-
ter 201 of this title;

(2) destroys, mutilates, changes, or by an-
other means falsifies such a record or report;

(3) does not enter required specified facts
and transactions in such a record or report;

(4) makes or preserves such a record or re-
port in violation of a regulation prescribed or
order issued under chapter 201 of this title; or

(5) files a false record or report with the Sec-
retary of Transportation.

(b) ACCIDENT AND INCIDENT REPORTS.—A rail-
road carrier not filing the report required by
section 20901 of this title shall be fined not more
than $500 for each violation and not more than
$500 for each day during which the report is
overdue.



Page 435

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 893.)

HISTORICAL AND REVISION NOTES

RemtsieazilSec— Source (U.S. Code) Source (Statutes at Large)

21311(a) ...... 45:438(e). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §209(e); added
Oct. 10, 1980, Pub. L.
96423, §7, 94 Stat. 1814.

21311(b) ...... 45:39 (related to May 6, 1910, ch. 208, §2 (re-

fine). lated to fine), 36 Stat. 351;
Jan. 3, 1975, Pub. L. 93-633,
§204(b), 88 Stat. 2166; June
22, 1988, Pub. L. 100-342,
§15(2), 102 Stat. 634; Sept.
3, 1992, Pub. L. 102-365,
§4(a)(3), 106 Stat. 973.

In subsection (a), before clause (1), the words ‘‘fined
under title 18’ are substituted for ‘‘fined not more than
$5,000" for consistency with title 18. In clause (1), the
word ‘‘prepared’” is omitted as surplus. In clause (4),
the word ‘‘prepares’ is omitted as surplus.

In subsection (b), the words ‘‘shall be deemed guilty
of a misdemeanor” are omitted for consistency with
title 18. The words ‘‘upon conviction thereof by a court
of competent jurisdiction” and ‘‘punished by a’ are
omitted as surplus.

PART B—ASSISTANCE
CHAPTER 221—LOCAL RAIL FREIGHT

ASSISTANCE
Sec.
22101. Financial assistance for State projects.
22102. Eligibility.
22103. Applications.
22104. State rail plan financing.
22105. Sharing project costs.
22106. Limitations on financial assistance.
22107. Records, audits, and information.
22108. Authorization of appropriations.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 302, 306 of this
title; title 45 section 829.

§22101. Financial assistance for State projects

(a) GENERAL.—The Secretary of Transpor-
tation shall provide financial assistance to a
State, as provided under this chapter, for a rail
freight assistance project of the State when a
rail carrier subject to subchapter I of chapter
105 of this title maintains a rail line in the
State. The assistance is for the cost of—

(1) acquiring, in any way the State considers
appropriate, an interest in a rail line or rail
property to maintain existing, or to provide
future, rail freight transportation, but only if
the Interstate Commerce Commission has au-
thorized, or exempted from the requirements
of that authorization, the abandonment of, or
the discontinuance of rail transportation on,
the rail line related to the project;

(2) improving and rehabilitating rail prop-
erty on a rail line to the extent necessary to
allow adequate and efficient rail freight trans-
portation on the line, but only if the rail car-
rier certifies that the rail line related to the
project carried not more than 5,000,000 gross
ton-miles of freight a mile in the prior year;
and

(3) building rail or rail-related facilities (in-
cluding new connections between at least 2 ex-
isting rail lines, intermodal freight terminals,
sidings, bridges, and relocation of existing
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lines) to improve the quality and efficiency of
the rail freight transportation, but only if the
rail carrier certifies that the rail line related
to the project carried not more than 5,000,000
gross ton-miles of freight a mile in the prior
year.

(b) CALCULATING COST-BENEFIT RATIO.—The
Secretary shall establish a methodology for cal-
culating the ratio of benefits to costs of projects
proposed under this chapter. In establishing the
methodology, the Secretary shall consider the
need for equitable treatment of different regions
of the United States and different commodities
transported by rail. The establishment of the
methodology is committed to the discretion of
the Secretary.

(c) CONDITIONS.—(1) Assistance for a project
shall be provided under this chapter only if—

(A) a rail carrier certifies that the rail line
related to the project carried more than 20
carloads a mile during the most recent year
during which transportation was provided by
the carrier on the line; and

(B) the ratio of benefits to costs for the
project, as calculated using the methodology
established under subsection (b) of this sec-
tion, is more than 1.0.

(2) If the rail carrier that provided the trans-
portation on the rail line is no longer in exist-
ence, the applicant for the project shall provide
the information required by the certification
under paragraph (1)(A) of this subsection in the
way the Secretary prescribes.

(3) The Secretary may waive the requirement
of paragraph (1)(A) or (2) of this subsection if the
Secretary—

(A) decides that the rail line has contractual
guarantees of at least 40 carloads a mile for
each of the first 2 years of operation of the
proposed project; and

(B) finds that there is a reasonable expecta-
tion that the contractual guarantees will be
fulfilled.

(d) LIMITATIONS ON AMOUNTS.—A State may
not receive more than 15 percent of the amounts
provided in a fiscal year under this chapter. Not
more than 20 percent of the amounts available
under this chapter may be provided in a fiscal
year for any one project.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 894.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

22101(a) ...... 49 App.:1654(b). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(b), (c),
(n)-(p); added Feb. 5, 1976,
Pub. L. 94-210, §803, 90
Stat. 130; Nov. 8, 1978,
Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 30569, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1844,
1848.

49 App.:1654(p).
49 App.:1654(n).
49 App.:1654(c).

22101(b) ......
22101(c) ......
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

22101(d) ...... 49 App.:1654(0).

In this chapter, the word ‘‘transportation’ is sub-
stituted for ‘‘service” for consistency in the revised
title.

In subsection (a), before clause (1), the words ‘‘when
a rail carrier . .. maintains a rail line in the State”
are substituted for ‘“As used in this section, the term
‘State’ means any State in which a rail carrier provid-
ing transportation . . . maintains any line of railroad”
because of the restatement. The words ‘‘the jurisdic-
tion of the Interstate Commerce Commission” are
omitted as unnecessary because of 49:ch. 105. In clause
(1), the words ‘‘by purchase, lease’’ are omitted as being
included in ‘“‘in any way the State considers appro-
priate” to eliminate unnecessary words.

In subsection (b), the words ‘‘no later than July 1,
1990 are omitted as executed.

In subsection (c)(1), before clause (A), the words ‘‘As-
sistance for a project shall be provided under this chap-
ter only if”’ are substituted for ‘“No project shall be
provided rail freight assistance under this section un-
less’ because of the restatement.

In subsection (c)(2), the words “‘If the rail carrier that
provided the transportation on the rail line” are sub-
stituted for ‘““In a case where the railroad’, and the
words ‘“‘information required by the certification under
paragraph (1)(A) of this subsection’ are substituted for
“‘such information”’, for clarity.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 22103, 22104,
22105 of this title.

§22102. Eligibility

A State is eligible to receive financial assist-
ance under this chapter only when the State
complies with regulations the Secretary of
Transportation prescribes under this chapter
and the Secretary decides that—

(1) the State has an adequate plan for rail
transportation in the State and a suitable
process for updating, revising, and modifying
the plan;

(2) the State plan is administered or coordi-
nated by a designated State authority and pro-
vides for a fair distribution of resources;

(3) the State authority—

(A) is authorized to develop, promote, su-
pervise, and support safe, adequate, and effi-
cient rail transportation;

(B) employs or will employ sufficient
qualified and trained personnel;

(C) maintains or will maintain adequate
programs of investigation, research, pro-
motion, and development with opportunity
for public participation; and

(D) is designated and directed to take all
practicable steps (by itself or with other
State authorities) to improve rail transpor-
tation safety and reduce energy use and pol-
lution related to transportation; and

(4) the State has ensured that it maintains
or will maintain adequate procedures for fi-
nancial control, accounting, and performance
evaluation for the proper use of assistance
provided by the United States Government.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 895.)

49 App.:1654(a). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(a); added
Feb. 5, 1976, Pub. L. 94-210,
§803, 90 Stat. 130; Nov. 8,
1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1844.

In this section, before clause (1), the words ‘‘and the
Secretary decides that’ are substituted for ‘‘and the
Secretary determines that such State meets or exceeds
the requirements of paragraphs (1) through (4) of this
subsection’ to eliminate unnecessary words. In clauses
(2) and (3), the word ‘“authority” is substituted for
‘‘agency’’ for consistency in the revised title. In clause
(2), the word ‘‘fair’” is substituted for ‘‘equitable’’ for
consistency in the revised title. In clause (3)(A), the
words ‘‘is authorized” are substituted for ‘‘has author-
ity and administrative jurisdiction’ to eliminate un-
necessary words. In clause (3)(B), the words ‘‘directly or
indirectly” are omitted as surplus. In clause (4), the
word ‘‘adopt’ is omitted as being included in ‘‘main-
tain’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 22104 of this
title; title 7 section 3703.

§22103. Applications

(a) FILING.—A State must file an application
with the Secretary of Transportation for finan-
cial assistance for a project described under sec-
tion 22101(a) of this title not later than January
1 of the fiscal year for which amounts have been
appropriated. However, for a fiscal year for
which the authorization of appropriations for
assistance under this chapter has not been en-
acted by the first day of the fiscal year, the
State must file the application not later than 90
days after the date of enactment of a law au-
thorizing the appropriations for that fiscal year.
The Secretary shall prescribe the form of the ap-
plication.

(b) CONSIDERATIONS.—In considering an appli-
cation under this subsection, the Secretary shall
consider the following:

(1) the percentage of rail lines that rail car-
riers have identified to the Interstate Com-
merce Commission for abandonment or poten-
tial abandonment in the State.

(2) the likelihood of future abandonments in
the State.

(3) the ratio of benefits to costs for a pro-
posed project calculated using the methodol-
ogy established under section 22101(b) of this
title.

(4) the likelihood that the rail line will con-
tinue operating with assistance.

(5) the impact of rail bankruptcies, rail re-
structuring, and rail mergers on the State.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 896.)
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HISTORICAL AND REVISION NOTES HISTORICAL AND REVISION NOTES
Revised Sec- S Revised Sec-
tion ource (U.S. Code) Source (Statutes at Large) tion Source (U.S. Code) Source (Statutes at Large)
22103(a) ...... 49 App.:1654(f) (1st Oct. 15, 1966, Pub. L. 89-670, 22104(2) ...... 49 App.:1654(g) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). 80 Stat. 931, §5(f); added sentence). 80 Stat. 931, §5(g); added

Feb. 5, 1976, Pub. L. 94-210, Feb. 5, 1976, Pub. L. 94-210,
§803, 90 Stat. 130; Nov. 8, §803, 90 Stat. 130; Nov. 8,
1978, Pub. L. 95-607, 1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92 §§102-106(a), 107-109(a), 92
Stat. 3059, 3062; Oct. 12, Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b), 1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981, 93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192, Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983, 95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96 Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986, Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100 Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11, Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a), 1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1846. (c), 103 Stat. 1843, 1846.

22103(b) ...... 49 App.:1654(f) (last 22104(b) ...... 49 App.:1654(g) (2d,

sentence). 3d sentences).
22104(c) ...... 49 App.:1654(g) (4th,
last sentences).

In subsection (a), the words ‘‘under this chapter’ are
added for clarity. The words ‘“‘a law’’ are substituted for
“‘legislation” for consistency in the revised title.

In subsection (b)(3), the words ‘‘established by the
Secretary’ are omitted as surplus.

In subsection (b)(5), the words ‘‘applying for assist-
ance’’ are omitted as unnecessary because of the re-
statement.

§22104. State rail plan financing

(a) ENTITLEMENT AND USES.—On the first day
of each fiscal year, each State is entitled to
$36,000 of the amounts made available under sec-
tion 22108 of this title during that fiscal year to
be used—

(1) to establish, update, revise, and modify
the State plan required by section 22102 of this
title; or

(2) to carry out projects described in section
22101(a)(1), (2), or (3) of this title, as designated
by the State, if those projects meet the re-
quirements of section 22101(c)(1)(B) of this
title.

(b) APPLICATIONS.—HEach State must apply for
amounts under this section not later than the
first day of the fiscal year for which the
amounts are available. However, for any fiscal
year for which the authorization of appropria-
tions for financial assistance under this chapter
has not been enacted by the first day of the fis-
cal year, the State must apply for amounts
under this section not later than 60 days after
the date of enactment of a law authorizing the
appropriations for that fiscal year. Not later
than 60 days after receiving an application, the
Secretary of Transportation shall consider the
application and notify the State of the approval
or disapproval of the application.

(¢) AVAILABILITY OF AMOUNTS.—Amounts pro-
vided under this section remain available to a
State for obligation for the first 3 months after
the end of the fiscal year for which the amounts
were made available. Amounts not applied for
under this section or that remain unobligated
after the first 3 months after the end of the fis-
cal year for which the amounts were made avail-
able are available to the Secretary for projects
meeting the requirements of this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 896.)

In subsection (a)(1), the word ‘‘modify’’ is added for
consistency with 49 App.:1654(a), restated in section
22102 of the revised title.

In subsection (b), the words ‘“‘not later than the first
day of the fiscal year for which the amounts are avail-
able’’ are substituted for ‘“‘on or before the first day of
the fiscal year” for clarity.

In subsection (c), the word ‘‘timely’’ is omitted as un-
necessary. The words ‘‘the first 3 months after the end
of the fiscal year for which the amounts were made
available’ are substituted for ‘‘the expiration of the pe-
riod described in the previous sentence’ for clarity.

§22105. Sharing project costs

(a) GENERAL.—(1) The United States Govern-
ment’s share of the costs of financial assistance
for a project under this chapter is 50 percent, ex-
cept that for assistance provided under section
22101(a)(2) of this title, the Government’s share
is 70 percent. The State may pay its share of the
costs in cash or through the following benefits,
to the extent that the benefits otherwise would
not be provided:

(A) forgiveness of taxes imposed on a rail
carrier or its property.

(B) real and tangible personal property (pro-
vided by the State or a person for the State)
necessary for the safe and efficient operation
of rail freight transportation.

(C) track rights secured by the State for a
rail carrier.

(D) the cash equivalent of State salaries for
State employees working on the State project,
except overhead and general administrative
costs.

(2) A State may pay more than its required
percentage share of the costs of a project under
this chapter. When a State, or a person acting
for a State, pays more than the State share of
the costs of its projects during a fiscal year, the
excess amount shall be applied to the State
share for the costs of the State projects for later
fiscal years.

(b) AGREEMENTS T0 COMBINE AMOUNTS.—States
may agree to combine any part of the amounts
made available under this chapter to carry out
a project that is eligible for assistance under
this chapter when—

(1) the project will benefit each State mak-
ing the agreement; and

(2) the agreement is not a violation of State
law.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 897.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

22105(a) ...... 49 App.:1654(e). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(e), ()
added Feb. 5, 1976, Pub. L.
94-210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1845,
1847.

22105(b) ...... 49 App.:1654()).

In this section, the words ‘‘project’” and ‘‘projects’
are substituted for ‘‘program’ for clarity and consist-
ency in this section.

In subsection (a)(1), before clause (A), the words ‘‘fi-
nancial assistance for a project under this chapter’ are
substituted for ‘‘rail freight assistance project’’ for
clarity and consistency in this chapter. In clause (B),
the words ‘‘for use in its rail freight assistance pro-
gram’ are omitted as unnecessary because of the re-
statement. In clause (D), the words ‘‘State employees’
are substituted for ‘‘State public employees’ to elimi-
nate an unnecessary word.

In subsection (b), before clause (1), the words ‘‘States
may agree’’ are substituted for ‘“Two or more States

. . enter into an agreement’’ to eliminate unnecessary
words.

§22106. Limitations on financial assistance

(a) GRANTS AND LOANS.—A State shall use fi-
nancial assistance for projects under this chap-
ter to make a grant or lend money to the owner
of rail property, or a rail carrier providing rail
transportation, related to a project being as-
sisted. The State shall decide on the financial
terms of the grant or loan, except that the time
for making grant advances shall comply with
regulations of the Secretary of the Treasury.

(b) HOLDING AND USE OF GOVERNMENT’S
SHARE.—The State shall place the United States
Government’s share of money that is repaid in
an interest-bearing account. However, the Sec-
retary of Transportation may allow a borrower
to place that money, for the benefit of the
State, in a bank designated by the Secretary of
the Treasury under section 10 of the Act of June
11, 1942 (12 U.S.C. 265). The State shall use the
money and accumulated interest to make other
grants and loans under this chapter.

(¢c) PAYMENT OF UNUSED MONEY AND ACCUMU-
LATED INTEREST.—The State may pay the Sec-
retary of Transportation the Government’s
share of unused money and accumulated inter-
est at any time. However, the State must pay
the unused money and accumulated interest to
the Secretary when the State ends its participa-
tion under this chapter.

(d) ENCOURAGING PARTICIPATION.—To the maxi-
mum extent possible, the State shall encourage
the participation of shippers, rail carriers, and
local communities in paying the State share of
assistance costs.

(e) RETENTION OF CONTINGENT INTEREST.—Each
State shall retain a contingent interest (redeem-
able preference shares) for the Government’s
share of amounts in a rail line receiving assist-
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ance under this chapter. The State may collect
its share of the amounts used for the rail line
if—

(1) an application for abandonment of the
rail line is filed under chapter 109 of this title;
or

(2) the rail line is sold or disposed of after it
has received assistance under this chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 897.)

HISTORICAL AND REVISION NOTES

Revzzsi%%Sec» Source (U.S. Code) Source (Statutes at Large)
22106(a) ...... 49 App.:1654(d)(1), Oct. 15, 1966, Pub. L. 89-670,
(2). 80 Stat. 931, §5(d), (i)
added Feb. 5, 1976, Pub. L.
94-210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1845,
1847.
22106(b) ...... 49 App.:1654(d)(3)
(1st, 2d sen-
tences).
22106(¢) ...... 49 App.:1654(d)(3)
(3d, last sen-
tences).
22106(d) ...... 49 App.:1654(d)(4).
22106(e) ...... 49 App.:1654(i).

In subsection (a), the words ‘‘financial assistance for
projects under this chapter’ are substituted for ‘‘as-
sistance provided under subsection (b) of this section”
for clarity. The words ‘‘rail carrier providing rail trans-
portation’ are substituted for ‘‘operator of rail serv-
ice” for consistency in the revised title. The word ‘‘con-
ditions” is omitted as being included in ‘‘terms’’. The
words ‘‘Secretary of the Treasury’ are substituted for
“Department of the Treasury’’ because of 31:301(b).

In subsection (b), the words ‘‘in the same manner and
under the same conditions as if they were originally
granted to the State by the Secretary’ are omitted as
unnecessary.

In subsection (e)(2), the words ‘‘assistance under this
chapter” are substituted for ‘“Federal assistance’ for
clarity and consistency in this chapter.

§22107. Records, audits, and information

(a) RECORDS.—Each recipient of financial as-
sistance through an arrangement under this
chapter shall keep records required by the Sec-
retary of Transportation. The records shall be
kept for 3 years after a project is completed and
shall disclose—

(1) the amount of, and disposition by the re-
cipient, of the assistance;

(2) the total costs of the project for which
the assistance was given or used;

(3) the amount of that part of the costs of
the project paid by other sources; and

(4) any other records that will make an ef-
fective audit easier.

(b) AUDITS.—The Secretary and the Comptrol-
ler General shall make regular financial and
performance audits, as provided under chapter
75 of title 31, of activities and transactions as-
sisted under this chapter.

(c) INFORMATION.—The Interstate Commerce
Commission shall provide the Secretary with in-
formation the Secretary requests to assist in
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carrying out this chapter. The Commission shall
provide the information not later than 30 days
after receiving a request from the Secretary.

(d) L1sT OF RAIL LINES.—Not later than Au-
gust 1 of each year, each rail carrier subject to
subchapter I of chapter 105 of this title shall
submit to the Secretary a list of the rail lines of
the carrier that carried not more than 5,000,000
gross ton-miles of freight a mile in the prior
year.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 898.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

22107(a) ...... 49 App.:1654(k)(1). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5(k)-(m);
added Feb. 5, 1976, Pub. L.
94-210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 3059, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1847.

22107(b) ..

49 App.:1654(k)(2),
3

49 App.:1654(1).
49 App.:1654(m).

22107(c)
22107(d) ..

In subsection (a), before clause (1), the words ‘‘an ar-
rangement’’ are substituted for ‘‘whether in the form of
grants, subgrants, contracts, subcontracts, or other ar-
rangements’’, and the word ‘‘project’ is substituted for
“project or undertaking’’, to eliminate unnecessary
words and for consistency in this chapter.

Subsection (b) is substituted for 49 App.:16564(k)(2) and
(3) because of 31:ch. 75.

In subsection (d), the words ‘‘Not later than’’ are sub-
stituted for ““On or before’’ for clarity. The word ‘‘sub-
mit”’ is substituted for ‘‘prepare, update, and submit’’
to eliminate unnecessary words. The words ‘‘based on
level of usage’ are omitted as surplus.

§22108. Authorization of appropriations

(a) GENERAL.—(1) Not more than the following
amounts may be appropriated to the Secretary
of Transportation to carry out this chapter:

(A) $25,000,000 for the fiscal year ending Sep-

tember 30, 1993.

(B) $30,000,000 for the fiscal year ending Sep-

tember 30, 1994.

(2) Amounts appropriated under paragraph (1)
of this subsection remain available until ex-
pended.

(3) No amount may be appropriated under this
subsection to the Secretary for any period after
September 30, 1994, to carry out this chapter.

(b) DISTRIBUTION OF AMOUNTS.—The Secretary
shall establish procedures necessary to ensure
that amounts available to the Secretary for
projects under this chapter are distributed not
later than April 1 of the fiscal year for which the
amounts are appropriated. If any amounts are
not distributed by April 1, the Secretary shall
report to the Committee on Energy and Com-
merce of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate on the status of those
amounts and the reasons for the delay in dis-
tribution.
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(c) AVAILABILITY OF OTHER AMOUNTS.—
Amounts appropriated to carry out section 5(i)
of the Department of Transportation Act for fis-
cal year 1990 that are not applied for or that re-
main unobligated on January 1, 1991, are avail-
able to the Secretary for projects under this
chapter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 898;

Pub. L. 103-429, §6(20), Oct. 31, 1994, 108 Stat.
4379.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

22108(a) ...... 49 App.:1654(q). Oct. 15, 1966, Pub. L. 89-670,
80 Stat. 931, §5Ch), (q);
added Feb. 5, 1976, Pub. L.
94-210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95-607,
§§102-106(a), 107-109(a), 92
Stat. 30569, 3062; Oct. 12,
1979, Pub. L. 96-86, §115(b),
93 Stat. 662; Aug. 13, 1981,
Pub. L. 97-35, §§1191, 1192,
95 Stat. 699; Jan. 14, 1983,
Pub. L. 97-468, §501, 96
Stat. 2551; Apr. 7, 1986,
Pub. L. 99-272, §4018, 100
Stat. 111; restated Dec. 11,
1989, Pub. L. 101-213, §2(a),
(c), 103 Stat. 1843, 1847,
1848; Sept. 3, 1992, Pub. L.
102-365, §14, 106 Stat. 980.

22108(b) ......

22108(¢) ......

49 App.:1654(h).
(no source).

In subsection (a), the words ‘‘to carry out this chap-
ter’” are substituted for ‘‘for the purposes of this sec-
tion” and ‘‘under this section’ for clarity. The ref-
erence to fiscal years 1991 and 1992 is omitted as obso-
lete.

Subsection (c¢) is added because section 2(b)(1) of the
Local Rail Service Reauthorizing Act (Public Law
101-213, 103 Stat. 1843) provided that amounts available
for fiscal year 1990 to carry out section 5(i) of the De-
partment of Transportation Act that were not applied
for or remained unobligated are available to the Sec-
retary in carrying out projects under this chapter, as in
effect on October 1, 1990.

PUB. L. 103-429

This amends 49:22108(a)(3) to clarify the restatement
of 49 App.:1654(q) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 898).

REFERENCES IN TEXT

Section 5(i) of the Department of Transportation Act,
referred to in subsec. (¢), is section 5(i) of Pub. L.
89-670, which was classified to section 1654(i) of former
Title 49, Transportation, and was repealed and reen-
acted as section 22106(e) of Title 49, Transportation, by
Pub. L. 103-272, §§1(e), 7(b), July 5, 1994, 108 Stat. 898,
1379.

AMENDMENTS

1994—Subsec. (a)(3). Pub. L. 103-429 inserted ‘‘under
this subsection” after ‘‘appropriated’.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives, with certain jurisdiction
relating to railroads, railway labor, or railway retire-
ment and unemployment given to Committee on Trans-
portation and Infrastructure of House of Representa-
tives, by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 22104 of this
title.

PART C—PASSENGER TRANSPORTATION
CHAPTER 241—GENERAL

Sec.

24101. Findings, purpose, and goals.
24102. Definitions.

24103. Enforcement.

24104. Authorization of appropriations.

§24101. Findings, purpose, and goals

(a) FINDINGS.—(1) Public convenience and ne-
cessity require that Amtrak, to the extent its
budget allows, provide modern, cost-efficient,
and energy-efficient intercity rail passenger
transportation between crowded urban areas and
in other areas of the United States.

(2) Rail passenger transportation can help al-
leviate overcrowding of airways and airports
and on highways.

(3) A traveler in the United States should have
the greatest possible choice of transportation
most convenient to the needs of the traveler.

(4) A greater degree of cooperation is nec-
essary among Amtrak, other rail carriers, State,
regional, and local governments, the private sec-
tor, labor organizations, and suppliers of serv-
ices and equipment to Amtrak to achieve a per-
formance level sufficient to justify expending
public money.

(5) Modern and efficient commuter rail pas-
senger transportation is important to the viabil-
ity and well-being of major urban areas and to
the energy conservation and self-sufficiency
goals of the United States.

(6) As a rail passenger transportation entity,
Amtrak should be available to operate com-
muter rail passenger transportation through its
subsidiary, Amtrak Commuter, under contract
with commuter authorities that do not provide
the transportation themselves as part of the
governmental function of the State.

(7) The Northeast Corridor is a valuable re-
source of the United States used by intercity
and commuter rail passenger transportation and
freight transportation.

(8) Greater coordination between intercity and
commuter rail passenger transportation is re-
quired.

(b) PURPOSE.—BYy using innovative operating
and marketing concepts, Amtrak shall provide
intercity and commuter rail passenger transpor-
tation that completely develops the potential of
modern rail transportation to meet the inter-
city and commuter passenger transportation
needs of the United States.

(¢) GOALS.—Amtrak shall—

(1) use its best business judgment in acting
to minimize United States Government sub-
sidies, including—

(A) increasing fares;

(B) increasing revenue from the transpor-
tation of mail and express;

(C) reducing losses on food service;

(D) improving its contracts with operating
rail carriers;

(E) reducing management costs; and

(F) increasing employee productivity;
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(2) minimize Government subsidies by en-
couraging State, regional, and local govern-
ments and the private sector to share the cost
of providing rail passenger transportation, in-
cluding the cost of operating facilities;

(3) carry out strategies to achieve imme-
diately maximum productivity and efficiency
consistent with safe and efficient transpor-
tation;

(4) operate Amtrak trains, to the maximum
extent feasible, to all station stops within 15
minutes of the time established in public
timetables;

(5) develop transportation on rail corridors
subsidized by States and private parties;

(6) implement schedules based on a system-
wide average speed of at least 60 miles an hour
that can be achieved with a degree of reliabil-
ity and passenger comfort;

(7) encourage rail carriers to assist in im-
proving intercity rail passenger transpor-
tation;

(8) improve generally the performance of
Amtrak through comprehensive and system-
atic operational programs and employee in-
centives;

(9) carry out policies that ensure equitable
access to the Northeast Corridor by intercity
and commuter rail passenger transportation;

(10) coordinate the uses of the Northeast
Corridor, particularly intercity and commuter
rail passenger transportation; and

(11) maximize the use of its resources, in-
cluding the most cost-effective use of employ-
ees, facilities, and real property.

(d) MINIMIZING GOVERNMENT SUBSIDIES.—To
carry out subsection (c)(11) of this section, Am-
trak is encouraged to make agreements with the
private sector and undertake initiatives that are
consistent with good business judgment and de-
signed to maximize its revenues and minimize
Government subsidies.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 899.)

HISTORICAL AND REVISION NOTES

Remgi%tflSec» Source (U.S. Code) Source (Statutes at Large)
24101(a) ...... 45:501. Oct. 30, 1970, Pub. L. 91-518,
§101, 84 Stat. 1328; Sept.
29, 1979, Pub. L. 96-73,
§102, 93 Stat. 537; restated
Aug. 13, 1981, Pub. L.
97-35, §1171, 95 Stat. 687.
24101(b) ...... 45:541 (2d sentence Oct. 30, 1970, Pub. L. 91-518,
words after 1st §301 (2d sentence words
comma). after 1st comma), 84 Stat.
1330; Aug. 13, 1981, Pub. L.
97-35, §1188(a), 95 Stat. 699.
24101(c) ...... 45:501a (less (14) Oct. 30, 1970, Pub. L. 91-518,
(last sentence)). 84 Stat. 1327, §102; added
Sept. 29, 1979, Pub. L.
96-73, §103(a), 93 Stat. 537;
Aug. 13, 1981, Pub. L.
97-35, §1172, 95 Stat. 688.
24101(d) ...... 45:501a(14) (last sen-
tence).

In this part, the word ‘“‘Amtrak’ is substituted for
‘‘National Railroad Passenger Corporation’, and the
words ‘‘Amtrak Commuter” are substituted for ‘‘Am-
trak Commuter Services Corporation’, to reflect the
more current and commonly used names of the entities.
The words ‘‘rail transportation’ are substituted for
“rail service’ and ‘‘rail services’’, the word ‘‘transpor-
tation” is substituted for ‘‘service’’ where appropriate,
and the word ‘‘authority’ is substituted for ‘‘agency’’,
as being more appropriate and for consistency in the
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revised title and with other titles of the United States
Code. The words ‘‘rail carrier” are substituted for
“railroad’ because of the definitions of ‘‘rail carrier”
and ‘‘railroad’ in 49:10102.

In subsection (a), the words ‘‘The Congress finds that
the”’ and ‘“The Congress further finds that’’ are omitted
as surplus.

In subsection (a)(3), the words ‘‘greatest possible
choice of’’ are substituted for ‘‘to the maximum extent
feasible . . . the freedom to choose the mode of” to
eliminate unnecessary words.

In subsection (c), before clause (1), the words ‘“Am-
trak shall” are substituted for ‘“The Congress hereby
establishes the following goals for Amtrak” to elimi-
nate unnecessary words. The text of 45:501a(3) and (4) is
omitted as executed. The text of 45:501a(9) is omitted as
obsolete because there no longer are any technical as-
sistance panels. In clause (2), the words ‘‘stations and
other” are omitted as surplus. In clause (4), the words
“for such operation’ are omitted as surplus. In clause
(10), the word ‘‘various’ is omitted as surplus. In clause
(11), the words ‘‘real property’’ are substituted for ‘‘real
estate’ for consistency in the revised title and with
other titles of the Code.

§ 24102. Definitions

In this part—
(1) ‘‘auto-ferry transportation’ means inter-
city rail passenger transportation—
(A) of automobiles or recreational vehicles
and their occupants; and
(B) when space is available, of used unoc-
cupied vehicles.

(2) ‘‘avoidable loss’” means the avoidable
costs of providing rail passenger transpor-
tation, less revenue attributable to the trans-
portation, as determined by the Interstate
Commerce Commission under section 553 of
title 5.

(3) ‘“‘basic system’” means the system of
intercity rail passenger transportation des-
ignated by the Secretary of Transportation
under section 4 of the Amtrak Improvement
Act of 1978 and approved by Congress, and
transportation required to be provided under
section 24705(a) of this title and section 4(g) of
the Act, including changes in the system or
transportation that Amtrak makes using the
route and service criteria.

(4) “‘commuter authority’” means a State,
local, or regional entity established to pro-
vide, or make a contract providing for, com-
muter rail passenger transportation.

(5) ‘“‘commuter rail passenger transpor-
tation’” means short-haul rail passenger trans-
portation in metropolitan and suburban areas
usually having reduced fare, multiple-ride, and
commuter tickets and morning and evening
peak period operations.

(6) ‘“‘intercity rail passenger transportation”
means rail passenger transportation, except
commuter rail passenger transportation.

(7) “Northeast Corridor” means Connecticut,
Delaware, the District of Columbia, Maryland,
Massachusetts, New Jersey, New York, Penn-
sylvania, and Rhode Island.

(8) ‘“‘rail carrier’” means a person providing
rail transportation for compensation.

(9) ‘“‘rate” means a rate, fare, or charge for
rail transportation.

(10) ‘“‘regional transportation authority”’
means an entity established to provide pas-
senger transportation in a region.
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(11) “‘route and service criteria’” means the
criteria and procedures for making route and
service decisions established under section
404(c)(1)-(3)(A) of the Rail Passenger Service
Act.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 900.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

24102(1) ...... 45:502(1). Oct. 30, 1970, Pub. L. 91-518,
§103(1), 84 Stat. 1328; re-
stated Sept. 29, 1979, Pub.
L. 96-73, §§ 103(a), 104, 93
Stat. 537, 538.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §103(2);
added Aug. 13, 1981, Pub.

L. 97-35, §1173(2), 95 Stat.

45:502(2).

689.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §103(3);
added Nov. 3, 1973, Pub. L.
93-146, §2(2), 87 Stat. 548;
restated Sept. 29, 1979,
Pub. L. 96-73, §§ 103(a),
104, 93 Stat. 537, 538; Aug.
13, 1981, Pub. L. 97-35,
§1173(1), 95 Stat. 689; Apr.
7, 1986, Pub. L. 99-272,
§4012, 100 Stat. 109.

Oct. 30, 1970, Pub. L. 91-518,
§103(H)—(7), (10), (12),
(14)-(18), 84 Stat. 1328; re-
stated Sept. 29, 1979, Pub.
L. 96-73, §§ 103(a), 104, 93
Stat. 537, 538, 539; Aug. 13,
1981, Pub. L. 97-35,
§1173(1), 95 Stat. 689; Oct.
27, 1992, Pub. L. 102-533,
§8(1), 106 Stat. 3519.

45:502(3).

45:502(6), (7), (10),
(12), (14), (18).

24102(2) ......
24102(3) ......
24102(4) ......

45:502(4).
45:502(5).
45:502(8). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §103(8), (9);
added Aug. 13, 1981, Pub.
é§997—35. §1173(3), 95 Stat.

24102(5) ......
24102(6) ......

45:502(9).

45:502(11). Oct. 30, 1970, Pub. L. 91-518,
§103(11), 84 Stat. 1328; Nov.
3, 1973, Pub. L. 93-146,
§2(1), 87 Stat. 548; restated
Sept. 29, 1979, Pub. L.
96-73, §§ 103(a), 104, 93
Stat. 537, 539; Aug. 13,
1981, Pub. L. 97-35,
§1173(1), (4), 95 Stat. 689.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §103(13);
added Oct. 27, 1992, Pub. L.
102-533, §8(2), 106 Stat.
3519.

24102(7) ...... 45:502(13).

45:851(c). Feb. 5, 1976, Pub. L. 94-210,
§701(c), 90 Stat. 120.
24102(8) ......
24102(9) ......
24102(10) .....
24102(11) .....

45:502(14).
(no source).
45:502(15).
45:502(16).

In clause (1), before subclause (A), the text of
45:502(1), (2), and (10) is omitted as surplus. The text of
45:502(6), (7), (12), (14), and (18) is omitted because the
complete names of the Performance Evaluation Center,
Interstate Commerce Commission, Railroad Safety
System Program, Technical Assistance Panel, and Sec-
retary of Transportation are used the first time the
terms appear in a section. The words ‘‘characterized by
transportation’ are omitted as surplus.

In clause (3), the text of 45:502(5)(A) and the words
‘“‘on and after October 1, 1979’ are omitted as obsolete.
Reference to 45:564(e) is omitted as obsolete because
45:564(e) was repealed by section 1183(d) of the Omnibus
Budget Reconciliation Act of 1981 (Public Law 97-35, 95
Stat. 697).

In clauses (4) and (10), the words ‘‘authority, corpora-
tion, or other’ are omitted as surplus.

In clause (4), the words ‘‘and includes the Metropoli-
tan Transportation Authority, the Connecticut Depart-
ment of Transportation, the Maryland Department of
Transportation the Southeastern Pennsylvania Trans-
portation Authority, the New Jersey Transit Corpora-
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tion, the Massachusetts Bay Transportation Authority,
the Port Authority Trans-Hudson Corporation, any suc-
cessor agencies, and any entity created by one or more
such agencies for the purpose of operating” are omitted
as surplus.

In clause (5), the words ‘‘whether within or across the
geographical boundaries of a State’ are omitted as sur-
plus.

Clause (9) is added to eliminate repetition of the
words ‘‘fares or charges’ throughout this part.

REFERENCES IN TEXT

Section 4 of the Amtrak Improvement Act of 1978, re-
ferred to in par. (3), is section 4 of Pub. L. 95-421, which
was set out as a note under section 521 of Title 45, Rail-
roads, prior to repeal by Pub. L. 103-272, §7(b), July 5,
1994, 108 Stat. 1379.

Section 404(c)(1)-(3)(A) of the Rail Passenger Service
Act, referred to in par. (11), is section 404(c)(1)-(3)(A) of
Pub. L. 91-518, which was classified to section
564(c)(1)-(3)(A) of Title 45, prior to repeal by Pub. L.
103-272, §7(b), July 5, 1994, 108 Stat. 1379.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 42 section 12131;
title 45 section 837.

§24103. Enforcement

(a) GENERAL.—(1) Except as provided in para-
graph (2) of this subsection, only the Attorney
General may bring a civil action for equitable
relief in a district court of the United States
when Amtrak or a rail carrier—

(A) engages in or adheres to an action, prac-
tice, or policy inconsistent with this part;

(B) obstructs or interferes with an activity
authorized under this part;

(C) refuses, fails, or neglects to discharge its
duties and responsibilities under this part; or

(D) threatens—

(i) to engage in or adhere to an action,
practice, or policy inconsistent with this
part;

(ii) to obstruct or interfere with an activ-
ity authorized by this part; or

(iii) to refuse, fail, or neglect to discharge
its duties and responsibilities under this
part.

(2) An employee affected by any conduct or
threat referred to in paragraph (1) of this sub-
section, or an authorized employee representa-
tive, may bring the civil action if the conduct or
threat involves a labor agreement.

(b) REVIEW OF DISCONTINUANCE OR REDUC-
TION.—A discontinuance of a route, a train, or
transportation, or a reduction in the frequency
of transportation, by Amtrak is reviewable only
in a civil action for equitable relief brought by
the Attorney General.

(c) VENUE.—Except as otherwise prohibited by
law, a civil action under this section may be
brought in the judicial district in which Amtrak
or the rail carrier resides or is found.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 901.)

HISTORICAL AND REVISION NOTES

Revzz_eﬂLSec— Source (U.S. Code) Source (Statutes at Large)
24103(a) ...... 45:547(a) (1st sen- Oct. 30, 1970, Pub. L. 91-518,
tence less words §307(a) (1st sentence), (b),
between 13th-15th 84 Stat. 1333.
commas).
24103(b) ...... 45:547(a) (last sen- Oct. 30, 1970, Pub. L. 91-518,
tence). 84 Stat. 1327, §307(a) (last
sentence); added Aug. 13,
1981, Pub. L. 97-35, §1179,
95 Stat. 693.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24103(c) ...... 45:547(a) (1st sen-
tence words be-
tween 13th-15th

commas), (b).

In subsections (a) and (b), the words ‘“‘may bring a
civil action”, ‘“‘may bring the civil action”, and ‘“‘in a
civil action brought by’’ are substituted for ‘‘upon peti-
tion of”’ and ‘‘on petition of”’ for consistency with rule
2 of the Federal Rules of Civil Procedure (28 App.
U.s.C.).

In subsection (a)(1), before clause (A), the words ‘“‘Ex-
cept as provided in paragraph (2) of this subsection’ are
added for clarity. The word ‘‘only” is added for clarity.
See National Railroad Passenger Corp. et al. v. National
Association of Railroad Passengers, 414 U.S. 453 (1974). In
clauses (A) and (D)), the words ‘‘the policies and pur-
poses of”’ are omitted as surplus.

In subsection (a)(2), the word ‘‘duly” is omitted as
surplus.

In subsection (b), the words ‘‘in any court” are omit-
ted as surplus.

Subsection (c) is substituted for 45:547(a) (1st sen-
tence words between 13th-15th commas) for consistency
in the revised title and with other titles of the United
States Code. The text of 45:547(b) is omitted as surplus.

§ 24104. Authorization of appropriations

(a) CAPITAL ACQUISITION AND CORRIDOR DEVEL-
OPMENT.—(1) Not more than $250,000,000 may be
appropriated to the Secretary of Transportation
for each of the fiscal years ending September 30,
1993, and September 30, 1994, for the benefit of
Amtrak to make capital expenditures under
chapters 243-247 of this title.

(2) In addition to amounts that may be appro-
priated under section 24909 of this title, not
more than the following amounts may be appro-
priated to the Secretary for the benefit of Am-
trak to make capital expenditures under chapter
249 of this title:

(A) $220,000,000 for the fiscal year ending Sep-

tember 30, 1993.

(B) $250,000,000 for the fiscal year ending Sep-

tember 30, 1994.

(3)(A) Not more than 15 percent of each of the
amounts appropriated under paragraphs (1) and
(2) of this subsection is available for transpor-
tation described in subparagraphs (B) and (C) of
this paragraph.

(B) Amounts made available under subpara-
graph (A) of this paragraph shall be used to de-
velop new intercity rail passenger transpor-
tation on corridors between cities undergoing
significant population growth and in which the
transportation reasonably can be expected to
provide travel times comparable with other sur-
face transportation modes. An amount may be
expended for the transportation only if a State
requests the transportation and the State and
Amtrak agree that—

(i) Amtrak will pay at least 90 percent of the
cost of acquiring rolling stock for the trans-
portation; and

(ii) the State will pay at least 90 percent of
the cost of improving the right of way, includ-
ing track structure, signal systems, passenger
station facilities, highway and pedestrian
grade crossings, and other safety equipment
and facilities.
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(C) Amounts made available under subpara-
graph (A) of this paragraph shall be used to
begin new long distance intercity rail passenger
transportation. An amount may be expended for
the transportation only if a State requests the
transportation and the State and Amtrak agree
that—

(i) Amtrak will pay at least 75 percent of the
cost of acquiring rolling stock for the trans-
portation; and

(ii) the State will pay at least 90 percent of
the cost of improving the right of way, includ-
ing track structure, signal systems, passenger
station facilities, highway and pedestrian
grade crossings, and other safety equipment
and facilities.

(D) Section 24704 of this title applies to the op-
erating expenses of transportation described in
subparagraphs (B) and (C) of this paragraph.

(b) OPERATING EXPENSES.—(1) Not more than
$381,000,000 may be appropriated to the Sec-
retary for each of the fiscal years ending Sep-
tember 30, 1993, and September 30, 1994, for the
benefit of Amtrak for operating expenses. Not
more than 5 percent of the amounts appro-
priated for each fiscal year shall be used to pay
operating expenses under section 24704 of this
title for transportation in operation on Septem-
ber 30, 1992.

(2)(A) Not more than the following amounts
may be appropriated to the Secretary for the
benefit of Amtrak for operating losses under
section 24704 of this title for transportation be-
ginning after September 30, 1992:

(i) $7,500,000 for the fiscal year ending Sep-

tember 30, 1993.

(ii) $9,500,000 for the fiscal year ending Sep-

tember 30, 1994.

(B) The expenditure by Amtrak of an amount
appropriated under subparagraph (A) of this
paragraph is deemed not to be an operating ex-
pense when calculating the revenue-to-operating
expense ratio of Amtrak.

(c) MANDATORY PAYMENTS.—(1) Not more than
$150,000,000 for the fiscal year ending September
30, 1993, and amounts that may be necessary for
the fiscal year ending September 30, 1994, may
be appropriated to the Secretary to pay—

(A) tax liabilities under section 3221 of the
Internal Revenue Code of 1986 (26 U.S.C. 3221)
due in those fiscal years that are more than
the amount needed for benefits for individuals
who retire from Amtrak and for their bene-
ficiaries;

(B) obligations of Amtrak under section 8(a)
of the Railroad Unemployment Insurance Act
(45 U.S.C. 358(a)) due in those fiscal years that
are more than obligations of Amtrak cal-
culated on an experience-related basis; and

(C) obligations of Amtrak due under section
3321 of the Code (26 U.S.C. 3321).

(2) Amounts appropriated under this sub-
section are not a United States Government sub-
sidy of Amtrak.

(d) PAYMENT TO AMTRAK.—Amounts appro-
priated under this section shall be paid to Am-
trak under the budget request of the Secretary
as approved or modified by Congress when the
amounts are appropriated. A payment may not
be made more frequently than once every 90
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days, unless Amtrak, for good cause, requests
more frequent payment before a 90-day period
ends. In each fiscal year in which amounts are
authorized to be appropriated under this sec-
tion, amounts appropriated shall be paid to Am-
trak as follows:

(1) 50 percent on October 1.

(2) 25 percent on January 1.

(3) 25 percent on April 1.

(e) AVAILABILITY OF AMOUNTS AND HARLY AP-
PROPRIATIONS.—(1) Amounts appropriated under
this section remain available until expended.

(2) Amounts for capital acquisitions and im-
provements may be appropriated in a fiscal year
before the fiscal year in which the amounts will
be obligated.

(f) LIMITATIONS ON USE.—Amounts appro-
priated under this section may not be used to
subsidize operating losses of commuter rail pas-
senger or rail freight transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 902.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24104(a) ...... 45:601(a). Oct. 30, 1970, Pub. L. 91-518,
§601, 84 Stat. 1338; June 22,
1972, Pub. L. 92-316, §9, 86
Stat. 231; Nov. 3, 1973,
Pub. L. 93-146, §12, 87
Stat. 553; Oct. 28, 1974,
Pub. L. 93-496, §8, 83 Stat.
1530; May 26, 1975, Pub. L.
94-25, §10, 89 Stat. 92; Oct.
19, 1976, Pub. L. 94-555,
§102(a), (b), 90 Stat. 2613;
Oct. 5, 1978, Pub. L. 95421,
§§2(a), (b)(1), 3, 92 Stat.
923; Sept. 29, 1979, Pub. L.
96-73, §122(a), (b)(1), 93
Stat. 550; May 30, 1980,
Pub. L. 96-254, §§208, 211,
94 Stat. 414, 415; Aug. 13,
1981, Pub. L. 97-35, §§1138,
1139(a), 1185, 95 Stat. 652,
697; Jan. 14, 1983, Pub. L.
97-468, §302(c), 96 Stat.
25650; Apr. 7, 1986, Pub. L.
99-272, §4002, 100 Stat. 106;
July 6, 1990, Pub. L.
101-322, §2, 104 Stat. 295;
restated Oct. 27, 1992, Pub.
L. 102-533, §7(a), 106 Stat.
3517.

24104(b) ......
24104(c) ......
24104(d) ......

24104(e)(1) ..

45:601(b).
45:601(c).
45:601(d) (3d, last
sentences), (e).
45:601(d) (2d sen-

tence).
24104(e)(2) .. | 45:601(d) (1st sen-

24104(f) ....... Feb. 5, 1976, Pub. L. 94-210,
§704(b)(1) (related to §601),
90 Stat. 123; Jan. 14, 1983,
Pub. L. 97-468, §301(4)(A),
96 Stat. 2549.

tence).
45:854(b)(1) (related
to 45:601).

In subsection (a)(2), before clause (A), the words ‘“‘In
addition to amounts that may be appropriated under
section 24909 of this title’’ are added for clarity.

In subsection (a)(3)(B) and (C), the words ‘‘or States”
are omitted because of 1:1. Before each clause (i), the
words ‘‘Except as provided in clause (ii)’’ are omitted as
surplus.

In subsection (d), before clause (1), the words ‘‘by the
Secretary’ and ‘‘for expenditure by it”’ are omitted as
surplus.

In subsection (e)(2), the words ‘‘Funds appropriated
pursuant to this section shall be made available to the
Secretary during the fiscal year for which appro-
priated’’ are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24304, 24704,
24707 of this title.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 24104 of this
title; title 45 section 1104.

§24301. Status and applicable laws

(a) STATUS.—Amtrak—

(1) is a rail carrier under section 10102 of this
title;

(2) shall be operated and managed as a for-
profit corporation; and

(3) is not a department, agency, or instru-
mentality of the United States Government.

(b) PRINCIPAL OFFICE AND PLACE OF BUSI-
NESS.—The principal office and place of business
of Amtrak are in the District of Columbia. Am-
trak is qualified to do business in each State in
which Amtrak carries out an activity authorized
under this part. Amtrak shall accept service of
process by certified mail addressed to the sec-
retary of Amtrak at its principal office and
place of business. Amtrak is a citizen only of the
District of Columbia when deciding original ju-
risdiction of the district courts of the United
States in a civil action.

(c) APPLICATION OF SUBTITLE IV.—(1) Subtitle
IV of this title applies to Amtrak, except for
provisions related to the—

(A) regulation of rates;

(B) abandonment or extension of rail lines
used only for passenger transportation and the
abandonment or extension of operations over
those lines;

(C) regulation of routes and service;

(D) discontinuance or change of rail pas-
senger transportation operations; and

(E) issuance of securities or the assumption
of an obligation or liability related to the se-
curities of others.

(2) Notwithstanding this subsection—

(A) sections 10721-10724 of this title apply to
Amtrak; and

(B) on application of an adversely affected
motor carrier, the Interstate Commerce Com-
mission under any provision of subtitle IV of
this title applicable to a carrier subject to
subchapter I of chapter 105 of this title may
hear a complaint about an unfair or predatory
rate or marketing practice of Amtrak for a
route or service operating at a loss.

(d) APPLICATION OF SAFETY AND EMPLOYEE RE-
LATIONS LAWS AND REGULATIONS.—Laws and reg-
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ulations governing safety, employee representa-
tion for collective bargaining purposes, the han-
dling of disputes between carriers and employ-
ees, employee retirement, annuity, and unem-
ployment systems, and other dealings with em-
ployees that apply to a common carrier subject
to subchapter I of chapter 105 of this title apply
to Amtrak.

(e) APPLICATION OF CERTAIN ADDITIONAL
LAwWS.—Section 552 of title 5, this part, and, to
the extent consistent with this part, the District
of Columbia Business Corporation Act (D.C.
Code §29-301 et seq.) apply to Amtrak.

(f) LAWS GOVERNING LEASES AND CONTRACTS.—
The laws of the District of Columbia govern
leases and contracts of Amtrak, regardless of
where they are executed.

(g) NONAPPLICATION OF RATE, ROUTE, AND
SERVICE LAWS.—A State or other law related to
rates, routes, or service does not apply to Am-
trak in connection with rail passenger transpor-
tation.

(h) NONAPPLICATION OF PAY PERIOD LAWS.—A
State or local law related to pay periods or days
for payment of employees does not apply to Am-
trak. Except when otherwise provided under a
collective bargaining agreement, an employee of
Amtrak shall be paid at least as frequently as
the employee was paid on October 1, 1979.

(i) PREEMPTION RELATED TO EMPLOYEE WORK
REQUIREMENTS.—A State may not adopt or con-
tinue in force a law, rule, regulation, order, or
standard requiring Amtrak to employ a speci-
fied number of individuals to perform a particu-
lar task, function, or operation.

(j) NONAPPLICATION OF LLAWS ON JOINT USE OR
OPERATION OF FACILITIES AND EQUIPMENT.—Pro-
hibitions of law applicable to an agreement for
the joint use or operation of facilities and equip-
ment necessary to provide quick and efficient
rail passenger transportation do not apply to a
person making an agreement with Amtrak to
the extent necessary to allow the person to
make and carry out obligations under the agree-
ment.

(k) EXEMPTION FROM ADDITIONAL TAXES.—(1)
In this subsection—

(A) ‘“‘additional tax’ means a tax or fee—

(i) on the acquisition, improvement, own-
ership, or operation of personal property by
Amtrak; and

(ii) on real property, except a tax or fee on
the acquisition of real property or on the
value of real property not attributable to
improvements made, or the operation of
those improvements, by Amtrak.

(B) ““Amtrak” includes a rail carrier subsidi-
ary of Amtrak and a lessor or lessee of Am-
trak or one of its rail carrier subsidiaries.

(2) Amtrak is not required to pay an addi-
tional tax because of an expenditure to acquire
or improve real property, equipment, a facility,
or right-of-way material or structures used in
providing rail passenger transportation, even if
that use is indirect.

(1) EXEMPTION FROM TAXES LEVIED AFTER SEP-
TEMBER 30, 1981.—(1) Amtrak or a rail carrier
subsidiary of Amtrak is exempt from a tax or
fee imposed by a State, a political subdivision of
a State, or a local taxing authority and levied
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on it after September 30, 1981. However, Amtrak
is not exempt under this subsection from a tax
or fee that it was required to pay as of Septem-
ber 10, 1982.

(2) The district courts of the United States
have original jurisdiction over a civil action
Amtrak brings to enforce this subsection and
may grant equitable or declaratory relief re-
quested by Amtrak.

(m) WASTE DISPOSAL.—(1) An intercity rail
passenger car manufactured after October 14,
1990, shall be built to provide for the discharge
of human waste only at a servicing facility. Am-
trak shall retrofit each of its intercity rail pas-
senger cars that was manufactured after May 1,
1971, and before October 15, 1990, with a human
waste disposal system that provides for the dis-
charge of human waste only at a servicing facil-
ity. Subject to appropriations—

(A) the retrofit program shall be completed
not later than October 15, 1996; and

(B) a car that does not provide for the dis-
charge of human waste only at a servicing fa-
cility shall be removed from service after that
date.

(2) Section 361 of the Public Health Service
Act (42 U.S.C. 264) and other laws of the United
States, States, and local governments do not
apply to waste disposal from rail carrier vehi-
cles operated in intercity rail passenger trans-
portation. The district courts of the United
States have original jurisdiction over a civil ac-
tion Amtrak brings to enforce this paragraph
and may grant equitable or declaratory relief re-
quested by Amtrak.

(n) RAIL TRANSPORTATION TREATED EQUALLY.—
When authorizing transportation in the con-
tinental United States for an officer, employee,
or member of the uniformed services of a depart-
ment, agency, or instrumentality of the Govern-
ment, the head of that department, agency, or
instrumentality shall consider rail transpor-
tation (including transportation by extra-fare
trains) the same as transportation by another
authorized mode. The Administrator of General
Services shall include Amtrak in the contract
air program of the Administrator in markets in
which transportation provided by Amtrak is
competitive with other carriers on fares and
total trip times.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 904.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

Source (U.S. Code)

Source (Statutes at Large)

tion
45:546(a) (words Oct. 30, 1970, Pub. L. 91-518,
after ‘“The Cor- §306(a), 84 Stat. 1332; June
poration’ and be- 22, 1972, Pub. L. 92-316,
fore ‘‘and shall be §3(a), 86 Stat. 228; Sept.
subject to”). 29, 1979, Pub. L. 96-73,
§112(a), 93 Stat. 541; Apr.
7, 1986, Pub. L. 99-272,
§4015 100 Stat. 110.
24301(b) ...... 45:546(m). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(m);
added Sept. 29, 1979, Pub.
L. 96-73, §112(c), 93 Stat.
541; Apr. 7, 1986, Pub. L.
99-272, §4013, 100 Stat. 109.
24301(c)(1), 45:546(a) (less words
2)(A). after ‘“The Cor-
poration’ and be-
fore “‘and shall be
subject to’’).
24301(c) 45:546a. Oct. 5, 1978, Pub. L. 95-421,
(2)(B). §7, 92 Stat. 927.
24301(d) ...... 45:546(b). Oct. 30, 1970, Pub. L. 91-518,
§§305(a) (last sentence),
306(b)-(e), 84 Stat. 1332,
1333.
24301(e) ...... 45:541 (4th sen-
tence).
45:545(a) (last sen-
tence).
45:545(e)(8). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(e)(8);
added Nov. 3, 1973, Pub. L.
93-146, §6, 87 Stat. 551.
45:546(g). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(2);
added June 22, 1972, Pub.
L. 92-316, §3(b), 86 Stat.
228.
24301(f) . 45:546(d).
24301(g) 45:546(c).
24301(h) ...... 45:546(1). Oct. 30, 1970, Pub. L. 91-518,

24301(1) .......

24301(j) .......
24301(K) ......

24301(1) .......

24301(m) .....

24301(n) ......

45:797j (words ‘‘, the
National Railroad
Passenger Cor-
poration,’).

45:546(e).
45:546(n).

45:546b.

45:546(1).

45:546(f).

84 Stat, 132’7 §306(1); added
Sept. 29, 19 979, Pub. L.
96-73, §112(c) 93 Stat. 541.

Jan. 2, 1974, Pub. L. 93-236,
87 Stat. 985, §711 (words
‘, the National Railroad
Passenger Corporation,”);
added Aug. 13, 1981, Pub.
L. 97-35, §1143(a), 95 Stat.
6617.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(n);
added Aug. 13, 1981, Pub.
L. 97-35, §1178, 95 Stat. 692;
restated Oct. 27, 1992, Pub.
L. 102-533, §6, 106 Stat.
3517

Sept. 10, 1982, Pub. L. 97-257,
§107 (par. under heading
“‘Grants to the National
Railroad Passenger Cor-
poration’), 96 Stat. 852.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(i); added
Feb. 5, 1976, Pub. L. 94-210,
§706(e), 90 Stat. 124; Oct.
19, 1976, Pub. L. 94-555,
§105, 90 Stat. 2615; May 30,
1980, Pub. L. 96-254,
§206(a), 94 Stat. 412; Nov.
16, 1990, Pub. L. 101-610,
§601(a), 104 Stat. 3185.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(f); added
June 22, 1972, Pub. L.
92-316, §3(b), 86 Stat. 228;
Apr. 7, 1986, Pub. L. 99-272,
§4004, 100 Stat. 107.

In subsection (a), before clause (1), the text of 45:541

24301(a) ......

45:541 (1st sentence).

45:541 (2d sentence
words before 1st

Oct. 30, 1970, Pub. L. 91-518,
§301 (1st, 4th, last sen-
tences), 84 Stat. 1330.

Oct. 30, 1970, Pub. L. 91-518,
§301 (2d sentence words

comma). before 1st comma), 84
Stat. 1330; Oct. 5, 1978,
Pub. L. 95421, §11, 92
Stat. 928.

45:541 (3d sentence).

45:541 (last sen-
tence).

Oct. 30, 1970, Pub. L. 91-518,
§301 (3d sentence), 84 Stat.
1330; June 22, 1988, Pub. L.
100-342, §18(a), 102 Stat.
636.

(1st sentence) is omitted as executed. The text of 45:541
(last sentence) is omitted as surplus. In clause (1), the
words ‘‘rail carrier” are substituted for ‘‘common car-
rier by railroad’ because of 49:10102. In clause (3), the
words ‘‘department, agency, or instrumentality’ are
substituted for ‘‘agency, instrumentality, authority, or
entity, or establishment’ for consistency in the revised
title and with other titles of the United States Code.
The word ‘‘instrumentality’’ includes entities, authori-
ties, establishments, and any other organizational unit
of the United States Government that is not a depart-
ment or agency.
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In subsection (b), the words ‘‘In connection with the
performance of such activities’ and ‘‘to which the Cor-
poration is a party’’ are omitted as surplus.

In subsection (¢)(1)(B), the words ‘‘whether by track-
age rights or otherwise’’ are omitted as surplus.

In subsection (c)(2)(B), the words ‘‘adversely af-
fected” are substituted for ‘‘aggrieved’ for consistency
in the revised title and with other titles of the Code.

In subsection (d), the word ‘‘same’ is omitted as sur-
plus.

In subsection (e), the text of 45:545(a) (last sentence)
and (e)(8) is omitted as surplus.

In subsection (f), the words ‘‘the place’ are omitted
as surplus.

In subsection (h), the word ‘‘applicable’ is omitted as
surplus.

In subsection (j), the words ‘‘existing’”’, ‘“‘including
the antitrust laws of the United States’, and ‘‘con-
tracts . . . leases’ are omitted as surplus.

In subsection (k)(2), the words ‘‘of funds’’ are omitted
as surplus.

In subsection (I)(1), the words ‘‘Notwithstanding any
other provision of law”’, ‘“‘other”’, ‘‘including such taxes
and fees levied after September 30, 1982’°, and ‘‘notwith-
standing any provision of law’’ are omitted as surplus.
The text of 45:546b (2d sentence) is omitted as executed.

In subsection (I)(2), the words ‘‘Notwithstanding the
provision of section 1341 of title 28’ are omitted as sur-
plus.

In subsection (m)(1), before clause (A), the word
“New” is omitted as surplus.
In subsection (m)(2), the word ‘‘vehicles” is sub-

stituted for ‘‘conveyances’ for clarity.

In subsection (n), the words ‘‘uniformed services’ are
substituted for ‘“‘Armed Forces or commissioned serv-
ices’” for consistency in the revised title and with other
titles of the Code.

REFERENCES IN TEXT

The District of Columbia Business Corporation Act,
referred to in subsec. (e), is act June 8, 1954, ch. 269, 68
Stat. 179, as amended, which appears in chapter 3
(§29-301 et seq.) of Title 29, Corporations, of the District
of Columbia Code.

REGULATIONS

Pub. L. 101-610, title VI, §601(d), (e), Nov. 16, 1990, 104
Stat. 3186, provided that:

‘(d) Not later than 1 year after the date of enactment
of this Act [Nov. 16, 1990], the Secretary of Transpor-
tation, after appropriate notice and comment, and in
consultation with the National Railroad Passenger Cor-
poration, the Administrator of the Environmental Pro-
tection Agency, the Surgeon General, and State and
local officials shall promulgate such regulations as
may be necessary to mitigate the impact of the dis-
charge of human waste from railroad passenger cars on
areas that may be considered environmentally sen-
sitive.

‘‘(e) Not later than 1 year after the date of enactment
of this Act [Nov. 16, 1990], the Secretary of Transpor-
tation shall promulgate regulations directing the Na-
tional Railroad Passenger Corporation to, where appro-
priate, publish printed information, and make public
address announcements, explaining its existing dis-
posal technology and the retrofit and new equipment
program, and encouraging passengers using existing
equipment not to dispose of wastes in stations, railroad
yards, or while the train is moving through environ-
mentally sensitive areas.”

§24302. Board of directors

(a) COMPOSITION AND TERMS.—(1) The board of
directors of Amtrak is composed of the follow-
ing 9 directors, each of whom must be a citizen
of the United States:

(A) the Secretary of Transportation.
(B) the President of Amtrak.
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(C) 3 individuals appointed by the President
of the United States, by and with the advice
and consent of the Senate, as follows:

(i) one individual selected from a list of 3
qualified individuals submitted by the Rail-
way Labor Executives Association.

(ii) one chief executive officer of a State
selected from among the chief executive offi-
cers of States with an interest in rail trans-
portation. The chief executive officer may
select an individual to act as the officer’s
representative at board meetings.

(iii) one individual selected as a represent-
ative of business with an interest in rail
transportation.

(D) 2 individuals selected by the President of
the United States from a list of names consist-
ing of one individual nominated by each com-
muter authority for which Amtrak Commuter
provides commuter rail passenger transpor-
tation under section 24505 of this title and one
individual nominated by each commuter au-
thority in the region (as defined in section 102
of the Regional Rail Reorganization Act of
1973 (45 U.S.C. 702)) that provides its own com-
muter rail passenger transportation or makes
a contract with an operator (except Amtrak
Commuter), except that—

(i) one of the individuals selected must
have been nominated by a commuter author-
ity for which Amtrak Commuter provides
commuter rail transportation; or

(ii) if Amtrak Commuter does not provide
commuter rail passenger transportation for
any authority, the 2 individuals shall be se-
lected from a list of 5 individuals submitted
by commuter authorities providing trans-
portation over rail property of Amtrak.

(BE) 2 individuals selected by the holders of
the preferred stock of Amtrak.

(2) An individual appointed under paragraph
(1)(C) of this subsection serves for 4 years or
until the individual’s successor is appointed and
qualified. Not more than 2 individuals appointed
under paragraph (1)(C) may be members of the
same political party.

(3) An individual selected under paragraph
(1)(D) of this subsection serves for 2 years or
until the individual’s successor is selected.

(4) An individual selected under paragraph
(1)(E) of this subsection serves for one year or
until the individual’s successor is selected.

(5) The President of Amtrak serves as Chair-
man of the board.

(6) The Secretary may be represented at a
meeting of the board only by the Deputy Sec-
retary of Transportation, the Administrator of
the Federal Railroad Administration, or the
General Counsel of the Department of Transpor-
tation.

(b) CUMULATIVE VOTING.—The articles of incor-
poration of Amtrak shall provide for cumulative
voting for all stockholders.

(c) CONFLICTS OF INTEREST.—When serving on
the board, a director appointed by the President
of the United States may not have—

(1) a financial or employment relationship
with a rail carrier; and

(2) a significant financial relationship or an
employment relationship with a person com-
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peting with Amtrak in providing passenger
transportation.

(d) PAY AND EXPENSES.—Each director not em-
ployed by the United States Government is enti-
tled to $300 a day when performing board duties
and powers. Each director is entitled to reim-
bursement for necessary travel, reasonable sec-
retarial and professional staff support, and sub-
sistence expenses incurred in attending board
meetings.

(e) VACANCIES.—A vacancy on the board is
filled in the same way as the original selection,
except that an individual appointed by the
President of the United States under subsection
(a)(1)(C) of this section to fill a vacancy occur-
ring before the end of the term for which the
predecessor of that individual was appointed is
appointed for the remainder of that term. A va-
cancy required to be filled by appointment
under subsection (a)(1)(C) must be filled not
later than 120 days after the vacancy occurs.

(f) BYLAWS.—The board may adopt and amend
bylaws governing the operation of Amtrak. The
bylaws shall be consistent with this part and the
articles of incorporation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 906.)

HISTORICAL AND REVISION NOTES
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Revz;e()(irLSec— Source (U.S. Code) Source (Statutes at Large)
24302(a)(1) .. | 45:543(a)(1) (words Oct. 30, 1970, Pub. L. 91-518,
before (A)), (A) §303(a), 84 Stat. 1330; re-
(1st sentence), stated Nov. 3, 1973, Pub. L.
(B)-(E) (words be- 93-146, §3(a), 87 Stat. 548;
fore comma). Feb. 5, 1976, Pub. L. 94-210,
§706(f), 90 Stat. 124; Oct.
19, 1976, Pub. L. 94-555,
§103, 90 Stat. 2615; May 30,
1980, Pub. L. 96-254,
§206(a), 94 Stat. 412; Aug.
13, 1981, Pub. L. 97-35,
§1174(a), 95 Stat. 689; June
22, 1988, Pub. L. 100-342,
§18(b), 102 Stat. 636.
24302(a)(2) .. | 45:543(a)(2)(A) (1st
sentence words
before comma,
last sentence).
24302(a)(3) .. | 45:543(a)(2)(B).
24302(a)(4) .. | 45:543(a)(1)(E)
(words after
comma,).
24302(a)(5) .. | 45:543(a)(4).
24302(a)(6) .. | 45:543(a)(1)(A) (last
sentence).
24302(b) ...... 45:543(a)(7).
45:543(c). Oct. 30, 1970, Pub. L. 91-518,
§303(b), (c), 84 Stat. 1331.
24302(c) 45:543(a)(6).
24302(d) 45:543(a)(5).
24302(e) 45:543(a)(2)(A) (1st
sentence words
after comma), (3),
(8).
24302(f) ....... 45:543(b).

In subsection (a)(1), before clause (A), the words ‘‘is
composed of the following 9 directors, each of whom
must be a citizen’ are substituted for ‘‘consisting of
nine individuals who are citizens’ for consistency in
the revised title. The words ‘‘as follows’ are omitted as
surplus. In clause (A), the words ‘‘ex officio’ are omit-
ted as surplus. In clause (C)(ii), the words ‘‘chief execu-
tive officer of a State’ are substituted for ‘“‘Governor”
for consistency in the revised title and with other titles
of the United States Code. In clause (D), the text of
45:543(a)(1)(D)(1) and the words ‘‘after January 1, 1983
are omitted as executed.

In subsection (a)(2), the words ‘‘by the President’” and
“‘registered as’ are omitted as surplus.

In subsection (a)(3) and (4), the word ‘‘selected” is
substituted for ‘‘appointed’ for consistency.

In subsection (a)(6), the word ‘‘only”’ is added for clar-
ity.

§24303

In subsection (b), the text of 45:543(a)(7) is omitted as
obsolete because preferred stockholder representatives
are always part of Amtrak’s board of directors. The
text of 45:543(c) (words after ‘‘all stockholders’) is
omitted as obsolete because Congress eliminated com-
mon stockholder representatives when it reconstituted
the board.

In subsection (c¢), the words ‘‘direct or indirect’ are
omitted as surplus.

In subsection (d), the word ‘‘performing’ is sub-
stituted for ‘‘engaged in the actual performance of” to
eliminate unnecessary words. The word ‘‘board” is
added for clarity. The words ‘‘and powers’” are added
for consistency in the revised title and with other titles
of the Code. The word ‘‘reasonable’ is substituted for
‘“‘which is reasonably required’ to eliminate unneces-
sary words.

In subsection (e), the words ‘‘the membership of”” and
‘‘in the case of”’ are omitted as surplus. The words ‘‘oc-
curring before the end of the term for which the prede-
cessor of that individual was appointed is appointed for
the remainder of the term’ are substituted for ‘‘shall
be appointed only for the unexpired term of the mem-
ber he is appointed to succeed’ for clarity and consist-
ency in the revised title and with other titles of the
Code. The words ‘‘under subsection (a)(1)(C)”’ the 2d
time they appear are substituted for ‘‘paragraph (1)(B)
of this subsection’ in 45:543(a)(8) to correct an erro-
neous cross-reference.

§ 24303. Officers

(a) APPOINTMENT AND TERMS.—Amtrak has a
President and other officers that are named and
appointed by the board of directors of Amtrak.
An officer of Amtrak must be a citizen of the
United States. Officers of Amtrak serve at the
pleasure of the board.

(b) PAY.—The board may fix the pay of the of-
ficers of Amtrak. An officer may not be paid
more than the general level of pay for officers of
rail carriers with comparable responsibility.

(c) CONFLICTS OF INTEREST.—When employed
by Amtrak, an officer may not have a financial
or employment relationship with another rail
carrier, except that holding securities issued by
a rail carrier is not deemed to be a violation of
this subsection if the officer holding the securi-
ties makes a complete public disclosure of the
holdings and does not participate in any deci-
sion directly affecting the rail carrier.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 907.)

HISTORICAL AND REVISION NOTES

Revz?ieot?nSec- Source (U.S. Code) Source (Statutes at Large)
24303(a) ...... 45:543(d) (1st, 4th, Oct. 30, 1970, Pub. L. 91-518,
5th sentences). §303(d), 84 Stat. 1331; June
22, 1972, Pub. L. 92-316,
§1(a), 86 Stat. 227; May 26,
1975, Pub. L. 94-25, §2, 89
Stat. 90; July 18, 1982,
Pub. L. 97-216, §101 (par.
under heading ‘‘Grants to
the National Railroad
Passenger Corporation”),
96 Stat. 187; June 22, 1988,
Pub. L. 100-342, §18(c), 102
Stat. 636.
24303(b) ...... 45:543(d) (2d, 3d sen-
tences).
24303(c) ...... 45:543(d) (last sen-
tence).

In subsection (a), the words ‘‘of directors of Amtrak”
are added for clarity.

In subsection (b), the words ‘‘rates of”’, ‘“‘president
and other”’, and ‘‘at a level’’ are omitted as surplus.

In subsection (c), the words ‘‘direct or indirect’ are
omitted as surplus. The word ‘‘another’ is substituted
for ‘“‘any”’ for clarity.
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§ 24304. Capitalization

(a) STOCK.—Amtrak may have outstanding one
issue of common stock and one issue of preferred
stock. Bach type of stock is eligible for a divi-
dend. The articles of incorporation of Amtrak
shall provide that—

(1) each type of stock must be fully paid and
nonassessable;

(2) common stock has a par value of $10 a
share; and

(3) preferred stock has a par value of $100 a
share.

(b) LIMITATIONS ON OWNERSHIP AND VOTING.—
(1) A rail carrier or person controlling a rail car-
rier—

(A) may not hold preferred stock of Amtrak;
and

(B) may vote not more than one-third of the
total number of shares of outstanding common
stock of Amtrak.

(2) Additional common stock owned by a rail
carrier or person controlling a rail carrier is
deemed to be not outstanding for voting and
quorum purposes.

(c) PREFERRED STOCK DIVIDENDS AND LIQUIDA-
TION PREFERENCES.—The articles of incorpora-
tion of Amtrak shall provide that—

(1) its preferred stock has a cumulative divi-
dend of at least 6 percent a year;

(2) if a dividend on the preferred stock is not
declared and paid or set aside for payment, the
deficiency shall be declared and paid or set
aside for payment before a dividend or other
distribution is made on its common stock;

(3) the preferred stock has a liquidation pref-
erence over the common stock entitling hold-
ers of preferred stock to receive a liquidation
payment of at least par value plus all accrued
unpaid dividends before a liquidation payment
is made to holders of common stock; and

(4) the preferred stock may be converted to
common stock.

(d) ISSUANCE OF PREFERRED STOCK TO SEC-
RETARY.—(1) Not later than 30 days after the
close of each fiscal quarter, Amtrak shall issue
to the Secretary of Transportation preferred
stock equal, to the nearest whole share, to the
amount paid to Amtrak under section 24104(d) of
this title during the quarter.

(2) Preferred stock issued under this sub-
section or section 304(c)(1) of the Rail Passenger
Service Act is deemed to be issued on the date
Amtrak receives the amounts for which the
stock is issued.

(3) An amendment to the articles of incorpora-
tion of Amtrak is not required for issuing pre-
ferred stock under this subsection.

(e) TAXES AND FEES ON PREFERRED STOCK.—A
tax or fee applies to preferred stock issued under
this section only if specifically prescribed by
Congress.

(f) NONVOTING CERTIFICATES OF INDEBTED-
NESS.—Amtrak may issue nonvoting certificates
of indebtedness, except that an obligation with
a liquidation interest superior to preferred stock
issued to the Secretary or secured by a lien on
property of Amtrak may be incurred when pre-
ferred stock issued to the Secretary is outstand-
ing only if the Secretary consents.
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(g) INSPECTION RIGHTS.—Stockholders of Am-
trak have the rights of inspecting and copying
set forth in section 45(b) of the District of Co-
lumbia Business Corporation Act (D.C. Code
§29-345(b)) regardless of the amount of stock
they hold.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 908.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

24304(a) ...... 45:544(a) (1st sen- Oct. 30, 1970, Pub. L. 91-518,
tence, last sen- §304(a), 84 Stat. 1331; Aug.
tence words be- 13, 1981, Pub. L. 97-35,
fore (A), (A) (Ist §1175(1), (2), 95 Stat. 691.
sentence), (B)(i)
(1st sentence)).
24304(b) ...... 45:544(a) (2d sen-
tence).
45:544(b). Oct. 30, 1970, Pub. L. 91-518,
§304(b), 84 Stat. 1332; Oct.
28, 1974, Pub. L. 93-496, §2,
88 Stat. 1526.
24304(c) ...... 45:544(a) (last sen-
tence words be-
fore (A), (A) (last
sentence), (B)(1)
(last sentence),
(i), (iii)).
24304(d)(1) .. | 45:544(c)(1D), (2). Oct. 30, 1970, Pub. L. 91-518,
§304(c)(1), (2), 84 Stat. 1332;
restated Aug. 13, 1981,
Pub. L. 97-35, §1175(3), 95
Stat. 691.
24304(d)(2) .. | 45:544(c)(3). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §304(c)(3);

added Apr. 7, 1986, Pub. L.
99-272, §4003, 100 Stat. 107.
Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §304(c)(4);
added Oct. 27, 1992, Pub. L.
102-533, §5, 106 Stat. 3517.

24304(d)(3) .. | 45:544(c)(4).

24304(e) ...... 45:544(e)(2). Oct. 30, 1970, Pub. L. 91-518,
§304(d), (e), 84 Stat. 1332;
restated Aug. 13, 1981,
Pub. L. 97-35, §1175(4), 95
Stat. 691.

24304(f) 45:544(d).

24304(g) 45:544(e)(1).

In subsection (a), before clause (1), the words ‘‘issue
and” are omitted because they are included in ‘‘have
outstanding’. The words ‘‘in such amounts as it shall
determine’” are omitted as surplus. The words ‘‘one
issue of common stock and one issue of preferred
stock’ are substituted for ‘‘two issues of capital stock,
a common and a preferred” for clarity. In clause (1),
the word ‘‘designated’ is omitted as surplus.

In subsection (b)(1)(A), the words ‘‘may not hold” are
substituted for ‘“‘may be issued and held only by any
person other than” to eliminate unnecessary words.

In subsections (b)(1)(B) and (c), the words ‘‘as defined
in section 10102(6) of title 49 are omitted because of
the definition of ‘‘rail carrier” in section 24102 of the
revised title.

In subsection (b)(1)(B), the words ‘‘after the initial
issue is completed’ are omitted as executed. The words
‘‘single” and ‘‘directly or indirectly through subsidi-
aries or affiliated companies, nominees, or any person
subject to its direction or control” are omitted as sur-
plus. The words ‘‘may vote not more than one-third of
the total number of shares of outstanding common
stock of Amtrak’ are substituted for ““At no time . . .
shall the aggregate of the shares of common stock of
the Corporation voted by . . . exceed 33% per centum of
such shares issued and outstanding’ to eliminate un-
necessary words.

In subsection (b)(2), the words ‘‘Additional common

stock” are substituted for ‘‘a number of shares in ex-
cess of 33¥s per centum of the total number of common
shares issued and outstanding, such excess number’’ to
eliminate unnecessary words. The words ‘‘issued and”
are omitted because they are included in ‘‘outstand-
ing”’.
Subsection (c)(1) is substituted for ‘‘Dividends shall
be fixed at a rate not less than 6 per centum per annum,
and shall be cumulative” to eliminate unnecessary
words.
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In subsection (c¢)(2), the text of 45:544(a) (last sen-
tence) (A) (last sentence) and the words ‘‘for any divi-
dend period” and ‘‘at the rate fixed in the articles of in-
corporation’ are omitted as surplus.

In subsection (c)(3), the words ‘‘holders of preferred
stock” are substituted for ‘‘preferred stockholders’,
and the words ‘‘holders of common stock’ are sub-
stituted for ‘‘common stockholders’’, for consistency in
this chapter.

In subsection (c)(4), the words ‘‘at such time and upon
such terms as the articles of incorporation shall pro-
vide’’ are omitted as surplus.

In subsection (d)(1), the text of 45:544(c)(1) and the
words ‘‘Commencing on October 1, 1981’ are omitted as
executed. The words ‘‘and in consideration of receiving
further Federal financial assistance’, ‘“‘of the United
States Government”, ‘“‘additional’, and ‘‘of funds’ are
omitted as surplus.

In subsection (d)(3), the words ‘‘required to be issued”
are omitted as surplus.

Subsection (e) is substituted for 45:544(e)(2) to elimi-
nate unnecessary words.

In subsection (f), the words ‘“‘in addition to the stock
authorized by subsection (a) of this section”, ‘‘securi-
ties, bonds, debentures, notes, and other’, and ‘‘as it
may determine’ are omitted as surplus.

Subsection (g) is substituted for 45:544(e)(1) to elimi-
nate unnecessary words.

REFERENCES IN TEXT

Section 304(c)(1) of the Rail Passenger Service Act,
referred to in subsec. (d)(2), is section 304(c)(1) of Pub.
L. 91-518, which was classified to section 544(c)(1) of
Title 45, Railroads, prior to repeal by Pub. L. 103-272,
§7(b), July 5, 1994, 108 Stat. 1379. For further details, see
Historical and Revision Notes above.

§24305. General authority

(a) ACQUISITION AND OPERATION OF EQUIPMENT
AND FACILITIES.—(1) Amtrak may acquire, oper-
ate, maintain, and make contracts for the oper-
ation and maintenance of equipment and facili-
ties necessary for intercity and commuter rail
passenger transportation, the transportation of
mail and express, and auto-ferry transportation.

(2) Amtrak shall operate and control directly,
to the extent practicable, all aspects of the rail
passenger transportation it provides.

(b) MAINTENANCE AND REHABILITATION.—Am-
trak may maintain and rehabilitate rail pas-
senger equipment and shall maintain a regional
maintenance plan that includes—

(1) a review panel at the principal office of
Amtrak consisting of members the President
of Amtrak designates;

(2) a systemwide inventory of spare equip-
ment parts in each operational region;

(3) enough maintenance employees for cars
and locomotives in each region;

(4) a systematic preventive maintenance
program;

(6) periodic evaluations of maintenance
costs, time lags, and parts shortages and cor-
rective actions; and

(6) other elements or activities Amtrak con-
siders appropriate.

() MISCELLANEOUS
may—

(1) make and carry out appropriate agree-
ments;

(2) transport mail and express and shall use
all feasible methods to obtain the bulk mail
business of the United States Postal Service;

(3) improve its reservation system and ad-
vertising;
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(4) provide food and beverage services on its
trains only if revenues from the services each
year at least equal the cost of providing the
services;

(5) conduct research, development, and dem-
onstration programs related to the mission of
Amtrak; and

(6) buy or lease rail rolling stock and de-
velop and demonstrate improved rolling stock.

(d) THROUGH ROUTES AND JOINT FARES.—(1) Es-
tablishing through routes and joint fares be-
tween Amtrak and other intercity rail passenger
carriers and motor carriers of passengers is con-
sistent with the public interest and the trans-
portation policy of the United States. Congress
encourages establishing those routes and fares.

(2) Amtrak may establish through routes and
joint fares with any domestic or international
motor carrier, air carrier, or water carrier.

(e) RAIL POLICE.—Amtrak may employ rail po-
lice to provide security for rail passengers and
property of Amtrak. Rail police employed by
Amtrak who have complied with a State law es-
tablishing requirements applicable to rail police
or individuals employed in a similar position
may be employed without regard to the law of
another State containing those requirements.

(f) DOMESTIC BUYING PREFERENCES.—(1) In this
subsection, ‘‘United States’” means the States,
territories, and possessions of the United States
and the District of Columbia.

(2) Amtrak shall buy only—

(A) unmanufactured articles, material, and
supplies mined or produced in the United
States; or

(B) manufactured articles, material, and
supplies manufactured in the United States
substantially from articles, material, and sup-
plies mined, produced, or manufactured in the
United States.

(3) Paragraph (2) of this subsection applies
only when the cost of those articles, material,
or supplies bought is at least $1,000,000.

(4) On application of Amtrak, the Secretary of
Transportation may exempt Amtrak from this
subsection if the Secretary decides that—

(A) for particular articles, material, or sup-
plies—
(i) the requirements of paragraph (2) of
this subsection are inconsistent with the
public interest;

(ii) the cost of imposing those require-
ments is unreasonable; or

(iii) the articles, material, or supplies, or
the articles, material, or supplies from
which they are manufactured, are not
mined, produced, or manufactured in the
United States in sufficient and reasonably
available commercial quantities and are not
of a satisfactory quality; or

(B) rolling stock or power train equipment
cannot be bought and delivered in the United
States within a reasonable time.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 909.)



§24306

HISTORICAL AND REVISION NOTES

Remtsl%dnSec Source (U.S. Code) Source (Statutes at Large)
24305(a)(1) .. | 45:545(a) (1st sen- Oct. 30, 1970, Pub. L. 91-518,
tence 1st-32d §305(a) (1st, 2d sentences),
words, words after 84 Stat. 1332; June 22, 1972,
last semicolon). Pub. L. 92-316, §2(1), (2), 86
Stat. 228; Nov. 3, 1973,
Pub. L. 93 146, §4, 87 Stat.
549; Aug. 13, 1981 Pub. L.
97—35, §1188(b), 95 Stat. 699.
45:545(b) (4th sen- Oct. 30, 1970, Pub. L. 91-518,
tence). 84 Stat. 1327, §305(b) (4th
sentence); added June 22,
1972, Pub. L. 92-316, §2(3),
86 Stat. 228; Nov. 3, 1973,
Pub. L. 93— 146 §5, 87 Stat.
550.
45:545(e)(5). Oct. 30 1970, Pub. L. 91-518,
84 Stat. 1327, §305(e)(1) (6);
added Nov. 3, 1973, . L.
93-146, §6, 87 Stat. 551
24305(a)(2) .. | 45:545(a) (2d sen-
tence).

24305(b) ...... 45:545(€)(2).

45:545(g). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(g);
added Oct. 28, 1974, Pub. L.
93-496, §3, 88 Stat. 1527; re-
stated Sept. 29, 1979, Pub.
113996—’{)3 §§106, 107, 93 Stat.
5

24305(c)(1) .. | 45:851(a)(2). Feb. 5, 1976, Pub. L. 94-210,
§701(a)(2) '90 Stat. 119.

24305(c)(2) .. | 45:545(a) (1st sen-

tence 33d word-1st
semicolon).
45:545a,. Oct. 5, 1978, Pub. L. 95421,
§19, 92 Stat. 930.

24305(c)(3) .. | 45:545(e)(1).

24305(c)(4) .. | 45:545(n). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(n);
added Aug. 13, 1981, Pub.
5297—35, §1177(a), 95 Stat.

24305(c)(5) .. | 45:545(a) (1st sen-

tence words be-
tween 1st and last
semicolons),
(©)3).

24305(c)(6) .. | 45: 545(e)(4) (6).

24305(d) ...... 45:546(j). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(j); added
Oct. 19, 76, Pub. L.
94-555, §106, 90 Stat. 2615;
Sept. 29, 1979, Pub. L.
96-73, §112(b), 93 Stat. 541.

24305(e) ...... 45:545(j). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(j); added
Oct. 19, 1976, Pub. L.
94-555, §104 90 Stat. 2615:
Sept. 29 1979, Pub. L 96-73,
§§106, 108, 93 Stat. 539, 540.

24305(%) ....... 45:545(k). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(k);
added Oct. 5, 1978, Pub. L.
95421, §10, 92 Stat. 928;
Sept. 29, 1979, Pub. L.
96-73, §§106, 109, 93 Stat.
539, 540.

In subsection (a)(1), the text of 45:545(e)(5) is omitted
as obsolete. The words ‘‘acquire, operate, maintain, and
make contracts for the operation and maintenance of”
are substituted for ‘‘own, manage, operate, or contract
for the operation of”’, ‘“‘acquire by construction, pur-
chase, or gift, or to contract for the use of”’, ‘‘acquire,
lease, modify, or develop’’, and ‘‘or to enter into con-
tracts for the provision of such service” to eliminate
unnecessary words. The word ‘‘physical’ is omitted as
surplus. The words ‘‘intercity and commuter trains’
are omitted as being included in ‘‘equipment’. The
words ‘‘the transportation of mail and express’ are
substituted for ‘“‘mail, express . . . service’’ for consist-
ency in this chapter.

In subsection (b), before clause (1), the words ‘‘serv-
ice”” and ‘‘repair’” are omitted as surplus. The words
“not later than January 1, 1980 are omitted as exe-
cuted. In clause (1), the words ‘‘principal office of Am-
trak’ are substituted for ‘‘corporate headquarters’ for
clarity and consistency. In clauses (3) and (4), the words
‘‘establishment of”’ are omitted as executed.

In subsection (c)(1), the words ‘‘contracts and” and
‘“‘necessary or . . . in the conduct of its functions’ are
omitted as surplus.
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In subsection (c¢)(2), the words ‘‘on such trains’ in
45:545(a), and the words ‘‘including taking into account
the needs of the United States Postal Service in estab-
lishing schedules’” and ‘‘and service’ in 45:54ba, are
omitted as surplus.

In subsection (c)(4), the text of 45:545(n) (1st sentence)
and the words ‘‘Beginning October 1, 1982’ are omitted
as executed.

In subsection (d)(1), the words ‘‘rail passenger car-
riers’” are substituted for ‘“‘common carriers of pas-
sengers by rail” for consistency in the revised title.
The words ‘‘establishing those routes and fares’ are
substituted for ‘‘the making of such arrangements’’ for
clarity.

In subsection (e), the words ‘‘and protection’ and ‘‘li-
censing, residency, or related’’ are omitted as surplus.

In subsection (f)(1), the words ‘‘several” and ‘‘the
Commonwealth of Puerto Rico’’ are omitted as surplus.

In subsection (f)(2), the words ‘‘Except as provided in
paragraph (2) or (3) of this subsection”, ‘“which have
been’’, ‘“‘all”’, and ‘‘as the case may be’’ are omitted as
surplus.

In subsection (f)(3), the text of 45:545(k)(4)(B) is omit-
ted as executed.

In subsection (f)(4)(A) and (B), the words ‘‘the pur-
chase of’’ are omitted as surplus.

In subsection (f)(4)(A)(i), the words ‘“‘imposing” and
“‘with respect to such articles, materials, and supplies”’
are omitted as surplus.

§24306. Mail, express, and auto-ferry transpor-
tation

(a) ACTIONS TO INCREASE REVENUES.—Amtrak
shall take necessary action to increase its reve-
nues from the transportation of mail and ex-
press. To increase its revenues, Amtrak may
provide auto-ferry transportation as part of the
basic passenger transportation authorized by
this part. When requested by Amtrak, a depart-
ment, agency, or instrumentality of the United
States Government shall assist in carrying out
this section.

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO-
FERRY TRANSPORTATION.—(1) A person primarily
providing auto-ferry transportation and any
other person not a rail carrier may provide
auto-ferry transportation over any route under
a certificate issued by the Interstate Commerce
Commission if the Commission finds that the
auto-ferry transportation—

(A) will not impair the ability of Amtrak to
reduce its losses or increase its revenues; and

(B) is required to meet the public demand.

(2) A rail carrier that has not made a contract
with Amtrak to provide rail passenger transpor-
tation may provide auto-ferry transportation
over its own rail lines.

(3) State and local laws and regulations that
impair the provision of auto-ferry transpor-
tation do not apply to Amtrak or a rail carrier
providing auto-ferry transportation. A rail car-
rier may not refuse to participate with Amtrak
in providing auto-ferry transportation because a
State or local law or regulation makes the
transportation unlawful.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 910.)
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HISTORICAL AND REVISION NOTES

RevlfieoziLSec— Source (U.S. Code) Source (Statutes at Large)
24306(a) ...... 45:545(b) (1st, 2d sen- | Oct. 30, 1970, Pub. L. 91-518,
tence words be- 84 Stat. 1327, §305(b)
fore 2d comma, (1st-3d, last sentences);
last sentence). added June 22, 1972, Pub.
L. 92-316, §2(3), 86 Stat.
228; Nov. 3, 1973, Pub. L.
93-146, §5, 87 Stat. 549.
24306(b)(1) .. | 45:545(b) (2d sen-
tence words after
2d comma).
24306(b)(2) .. | 45:545(b) (3d sen-
tence).
24306(b)(3) .. | 45:546(h). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §306(h);
added Nov. 3, 1973, Pub. L.
93-146, §7, 87 Stat. 551.

In subsection (a), the words ‘‘and to better accom-
plish the purposes of this chapter’” and ‘‘modify its
services to’’ are omitted as surplus. The words ‘‘a de-
partment, agency, or instrumentality of the United
States Government’ are substituted for ‘“‘Federal de-
partments and agencies’ for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘consistent with the provisions of existing
law’’ are omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘A
person primarily providing auto-ferry transportation
and any other person not a rail carrier may provide’’
are substituted for ‘‘except that nothing contained in
this chapter shall prevent any other person, other than
a railroad (except that for purposes of this section a
person primarily engaged in auto-ferry service shall
not be deemed to be a railroad), from providing such”
to eliminate unnecessary words. The text of 45:545(b)
(2d sentence words after ‘‘the public’’) is omitted as ob-
solete.

In subsection (b)(2), the words ‘‘may provide’ are sub-
stituted for ‘‘Nothing in this section shall be construed
to restrict the right of . . . from performing’ to elimi-
nate unnecessary words and for clarity. The words ‘‘rail
lines’ are substituted for ‘‘lines’ for clarity and con-
sistency in the revised title and with other titles of the
Code.

In subsection (b)(3), the words ‘“has the effect of pro-
hibiting or”’, ‘‘fine, penalty, or other’, and ‘‘for viola-
tion of”’ are omitted as surplus. The words ‘‘rail car-
rier”’ are substituted for ‘‘common carrier by railroad’
for consistency in the revised title and with other titles
of the Code.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 24701 of this
title.

§24307. Special transportation

(a) REDUCED FARE PROGRAM.—Amtrak shall
maintain a reduced fare program for the follow-
ing:
(1) individuals at least 65 years of age.

(2) individuals (except alcoholics and drug
abusers) who—

(A) have a physical or mental impairment
that substantially limits a major life activ-
ity of the individual;

(B) have a record of an impairment; or

(C) are regarded as having an impairment.

(b) ACTIONS TO ENSURE ACCESS.—Amtrak may
act to ensure access to intercity transportation
for elderly or handicapped individuals on pas-
senger trains operated by or for Amtrak. That
action may include—

(1) acquiring special equipment;

(2) conducting special training for employ-
ees;

(3) designing and acquiring new equipment
and facilities;
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(4) eliminating barriers in existing equip-
ment and facilities to comply with the highest
standards of design, construction, and alter-
ation of property to accommodate elderly and
handicapped individuals; and

(5) providing special assistance to elderly
and handicapped individuals when getting on
and off trains and in terminal areas.

(c) EMPLOYEE TRANSPORTATION.—(1) In this
subsection, ‘‘rail carrier employee’’ means—

(A) an active full-time employee of a rail
carrier or terminal company and includes an
employee on furlough or leave of absence;

(B) a retired employee of a rail carrier or
terminal company; and

(C) a dependent of an employee referred to in
clause (A) or (B) of this paragraph.

(2) Amtrak shall ensure that a rail carrier em-
ployee eligible for free or reduced-rate rail
transportation on April 30, 1971, under an agree-
ment in effect on that date is eligible, to the
greatest extent practicable, for free or reduced-
rate intercity rail passenger transportation pro-
vided by Amtrak under this part, if space is
available, on terms similar to those available on
that date under the agreement. However, Am-
trak may apply to all rail carrier employees eli-
gible to receive free or reduced-rate transpor-
tation under any agreement a single systemwide
schedule of terms that Amtrak decides applied
to a majority of employees on that date under
all those agreements. Unless Amtrak and a rail
carrier make a different agreement, the carrier
shall reimburse Amtrak at the rate of 25 percent
of the systemwide average monthly yield of each
revenue passenger-mile. The reimbursement is
in place of costs Amtrak incurs related to free
or reduced-rate transportation, including liabil-
ity related to travel of a rail carrier employee
eligible for free or reduced-rate transportation.

(3) This subsection does not prohibit the Inter-
state Commerce Commission from ordering ret-
roactive relief in a proceeding begun or reopened
after October 1, 1981.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 911.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

24307(2) ...... 45:545(¢)(2). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(c)(2);
added Sept. 29, 1979, Pub.
L.9 96-73, §105(2), 93 Stat.

539.

24307(b) ...... 45:545(c)(1). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(c)(1);
added Nov. 3, 1973, Pub. L.
93-146, §6, 87 Stat. 550;
Sept. 29, 1979, Pub. L.
96-73, §105(1), 93 Stat. 539.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §405(f); added
June 22, 1972, Pub. L.
92-316, §8, 86 Stat. 230;

24307(c) ...... 45:565(f).

Sept. 29, 1979, Pub. L.
96-73, §120(a), 93 Stat. 547;
Aug. 13, 1981, Pub. L.

97-35, §1184, 95 Stat. 697.

In subsection (a), before clause (1), the word ‘‘main-
tain” is substituted for ‘“Within 90 days after Septem-
ber 29, 1979 and ‘‘establish’ for clarity.

In subsection (b), before clause (1), the word ‘‘act” is
substituted for ‘‘take all steps necessary to’’ to elimi-
nate unnecessary words. The words ‘‘access to’’ are
added for clarity. In clause (1), the words ‘‘and devices”
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are omitted as surplus. In clause (4), the words ‘‘archi-
tectural and other’ are omitted as surplus.

In subsection (c)(1)(A), the words ‘‘period of”’ and
“‘while on’’ are omitted as surplus.

In subsection (c)(2), the words ‘‘take such action as
may be necessary to”’, ‘“the terms of .. . policy or”,
and ‘‘to such railroad employee’ are omitted as sur-
plus. The words ‘‘or group of railroads’ are omitted be-
cause of 1:1.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 11347 of this
title.

§24308. Use of facilities and providing services to
Amtrak

(a) GENERAL AUTHORITY.—(1) Amtrak may
make an agreement with a rail carrier or re-
gional transportation authority to use facilities
of, and have services provided by, the carrier or
authority under terms on which the parties
agree. The terms shall include a penalty for un-
timely performance.

(2)(A) If the parties cannot agree and if the
Interstate Commerce Commission finds it nec-
essary to carry out this part, the Commission
shall—

(i) order that the facilities be made available
and the services provided to Amtrak; and

(ii) prescribe reasonable terms and com-
pensation for using the facilities and providing
the services.

(B) When prescribing reasonable compensation
under subparagraph (A) of this paragraph, the
Commission shall consider quality of service as
a major factor when determining whether, and
the extent to which, the amount of compensa-
tion shall be greater than the incremental costs
of using the facilities and providing the services.

(C) The Commission shall decide the dispute
not later than 90 days after Amtrak submits the
dispute to the Commission.

(3) Amtrak’s right to use the facilities or have
the services provided is conditioned on payment
of the compensation. If the compensation is not
paid promptly, the rail carrier or authority enti-
tled to it may bring an action against Amtrak
to recover the amount owed.

(4) Amtrak shall seek immediate and appro-
priate legal remedies to enforce its contract
rights when track maintenance on a route over
which Amtrak operates falls below the contrac-
tual standard.

(b) OPERATING DURING EMERGENCIES.—To fa-
cilitate operation by Amtrak during an emer-
gency, the Commission, on application by Am-
trak, shall require a rail carrier to provide fa-
cilities immediately during the emergency. The
Commission then shall promptly prescribe rea-
sonable terms, including indemnification of the
carrier by Amtrak against personal injury risk
to which the carrier may be exposed. The rail
carrier shall provide the facilities for the dura-
tion of the emergency.

(c) PREFERENCE OVER FREIGHT TRANSPOR-
TATION.—Except in an emergency, intercity and
commuter rail passenger transportation pro-
vided by or for Amtrak has preference over
freight transportation in using a rail line, junc-
tion, or crossing unless the Secretary of Trans-
portation orders otherwise under this sub-
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section. A rail carrier affected by this sub-
section may apply to the Secretary for relief. If
the Secretary, after an opportunity for a hear-
ing under section 553 of title 5, decides that pref-
erence for intercity and commuter rail pas-
senger transportation materially will lessen the
quality of freight transportation provided to
shippers, the Secretary shall establish the rights
of the carrier and Amtrak on reasonable terms.

(d) ACCELERATED SPEEDS.—If a rail carrier re-
fuses to allow accelerated speeds on trains oper-
ated by or for Amtrak, Amtrak may apply to
the Secretary for an order requiring the carrier
to allow the accelerated speeds. The Secretary
shall decide whether accelerated speeds are un-
safe or impracticable and which improvements
would be required to make accelerated speeds
safe and practicable. After an opportunity for a
hearing, the Secretary shall establish the maxi-
mum allowable speeds of Amtrak trains on
terms the Secretary decides are reasonable.

(e) ADDITIONAL TRAINS.—(1) When a rail carrier
does not agree to provide, or allow Amtrak to
provide, for the operation of additional trains
over a rail line of the carrier, Amtrak may
apply to the Secretary for an order requiring the
carrier to provide or allow for the operation of
the requested trains. After a hearing on the
record, the Secretary may order the carrier,
within 60 days, to provide or allow for the oper-
ation of the requested trains on a schedule based
on legally permissible operating times. However,
if the Secretary decides not to hold a hearing,
the Secretary, not later than 30 days after re-
ceiving the application, shall publish in the Fed-
eral Register the reasons for the decision not to
hold the hearing.

(2) The Secretary shall consider—

(A) when conducting a hearing, whether an
order would impair unreasonably freight
transportation of the rail carrier, with the
carrier having the burden of demonstrating
that the additional trains will impair the
freight transportation; and

(B) when establishing scheduled running
times, the statutory goal of Amtrak to imple-
ment schedules that attain a system-wide av-
erage speed of at least 60 miles an hour that
can be adhered to with a high degree of reli-
ability and passenger comfort.

(3) Unless the parties have an agreement that
establishes the compensation Amtrak will pay
the carrier for additional trains provided under
an order under this subsection, the Commission
shall decide the dispute under subsection (a) of
this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 911.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

45:562(a)(1). Oct. 30, 1970, Pub. L. 91-518,
§402(a)(1), 84 Stat. 1335;
June 22, 1972, Pub. L.
92-316, §5(1), 86 Stat. 229;
Nov. 3, 1973, Pub. L. 93-146,
§10(1), 87 Stat. 552; Oct. 5,
1978, Pub. L. 95421, §15, 92
Stat. 929; Aug. 13, 1981,
Pub. L. 97-35, §1181, 95
Stat. 693; Apr. 7, 1986, Pub.
L. 99-272, §4017(b)(1), 100
Stat. 110.

24308(a)(1)-
).




Page 453

HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24308(a)(4) .. | 45:562 (note). July 11, 1987, Pub. L. 100-71
(last proviso under head-
ing ‘“Grants to the Na-
tional Railroad Passenger

Corporation’), 101 Stat.
447

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §402(c);
added June 22, 1972, Pub.
L. 92-316, §5(2), 86 Stat.

24308(b) ...... 45:562(c).

229.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §402(e);
added Nov. 3, 1973, Pub. L.
93-146, §10(2), 87 Stat. 552;
Aug. 13, , Pub. L.
97-35, §1188(c), 95 Stat. 699.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §402(f); added
Nov. 3, 1973, Pub. L. 93-146,
§10(2), 87 Stat. 552.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §402(g);
added May 30, 1980, Pub.
L. 96-254, §216, 94 Stat. 418;
Apr. 7, 1986, Pub. L. 99-272,
§4006(2), 100 Stat. 107.

24308(c) ...... 45:562(e).

24308(d) ...... 45:562(f).

24308(e) ...... 45:562(g).

In subsection (a)(1), the word ‘‘authority’ is sub-
stituted for ‘‘agencies’ for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘tracks and other’ are omitted as surplus.
The words ‘‘of . .. by, the carrier or authority’ are
added for clarity. The words ‘‘and conditions’ are omit-
ted as surplus.

In subsection (a)(2)(A), before clause (i), the words
‘“‘the purposes of”’ are omitted as surplus. In clause (ii),
the words ‘‘just and’ are omitted as surplus.

Subsection (a)(2)(B) is substituted for 45:562(a)(1) (3d
sentence) to eliminate unnecessary words.

In subsection (a)(2)(C), the words ‘‘shall decide the
dispute” are added, and the words ‘‘submits the dis-
pute’ are substituted for ‘‘application’, for clarity.

In subsection (a)(3), the words ‘‘Amtrak’s right to use
the facilities or have the services provided is condi-
tioned on payment of the compensation’ are sub-
stituted for ‘‘and the rights of the Corporation to such
services or to the use of tracks or facilities of the rail-
road or agency under such order . . . shall be condi-
tioned upon payment by the Corporation of the com-
pensation fixed by the Commission” to eliminate un-
necessary words. The words ‘‘or under an order issued
under subsection (b) of this section’ are omitted as ob-
solete because 45:562(b) is executed. The words ‘‘amount
of”’, “fixed”, ‘“‘duly and’’, and ‘‘properly’’ are omitted as
surplus.

In subsection (a)(4), the words ‘‘notwithstanding any
other provision of law’’, ‘“‘hereafter’’, and ‘‘becomes in-
adequate or otherwise’ are omitted as surplus.

In subsections (b)-(d), the words ‘‘just and’ are omit-
ted as surplus.

In subsection (b), the words ‘‘as may be deemed by it
to be necessary’’, ‘‘tracks and other’’, and ‘‘proceed to’’
are omitted as surplus. The words ‘‘personal injury”
are substituted for ‘‘casualty’ for consistency.

In subsections (c¢) and (d), the words ‘‘an opportunity
for a’’ are added for clarity and consistency.

In subsection (c¢), the word ‘‘given’ is omitted as sur-
plus. The words ‘‘rail line” are substituted for ‘‘line of
track’” for consistency in the revised title and with
other titles of the Code. The word ‘‘appropriate’ is
omitted as surplus. The words ‘‘the carrier’” are sub-
stituted for ‘‘trains” for clarity and consistency. The
words ‘‘and Amtrak’ are added for clarity.

In subsection (d), the words ‘‘upon request of the Cor-
poration” and ‘‘otherwise’ are omitted as surplus. The
words ‘‘which improvements would be required’’ are
substituted for ‘‘and with respect to the nature and ex-
tent of improvements to track, signal systems, and
other facilities that would be required’ to eliminate
unnecessary words.

In subsection (e)(1), the words ‘‘satisfactory, vol-
untary’’ are omitted as surplus. The words ‘‘provide, or
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allow Amtrak to provide’ are added, and the words
‘““‘Amtrak may apply to the Secretary for an order re-
quiring the carrier to provide or allow for the operation
of the requested trains’ are substituted for ‘“Upon re-
ceipt of an application from the Corporation’’, for clar-
ity.

In subsection (e)(2)(A), the words ‘‘involved” and
‘‘seeking to oppose the operation of an additional
train’ are omitted as surplus. The words ‘‘when con-
ducting a hearing’’ are added for clarity.

In subsection (e)(2)(B), the word ‘‘proper’’ is omitted
as surplus. The words ‘60 miles’ are substituted for ‘55
miles’ for consistency with 45:501a(8), restated in sec-
tion 24101(c)(6) of the revised title. Section 1172(3) of the
Omnibus Budget Reconciliation Act of 1981 (Public Law
91-35, 95 Stat. 688) raised the speed from 55 to 60 in
45:501a but did not make a corresponding change in
45:562(g).

In subsection (e)(3), the words ‘‘Unless the parties
have an agreement that establishes the compensation
Amtrak will pay the carrier for additional trains pro-
vided under an order under this subsection’ are sub-
stituted for 45:562(g) (last sentence words before last
comma) to eliminate unnecessary words. The words
‘‘the dispute’ are added for clarity and consistency in
this section.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 10362, 24312,
24706, 24905 of this title.

§24309. Retaining and maintaining facilities

(a) DEFINITIONS.—In this section—

(1) ““facility’”’ means a rail line, right of way,
fixed equipment, facility, or real property re-
lated to a rail line, right of way, fixed equip-
ment, or facility, including a signal system,
passenger station and repair tracks, a station
building, a platform, and a related facility, in-
cluding a water, fuel, steam, electric, and air
line.

(2) downgrading a facility means reducing a
track classification as specified in the Federal
Railroad Administration track safety stand-
ards or altering a facility so that the time re-
quired for rail passenger transportation to be
provided over the route on which a facility is
located may be increased.

(b) APPROVAL REQUIRED FOR DOWNGRADING OR
DispPOsSAL.—A facility of a rail carrier or re-
gional transportation authority that Amtrak
used to provide rail passenger transportation on
February 1, 1979, may be downgraded or disposed
of only after approval by the Secretary of Trans-
portation under this section.

(c) NOTIFICATION AND ANALYSIS.—(1) A rail car-
rier intending to downgrade or dispose of a facil-
ity Amtrak currently is not using to provide
transportation shall notify Amtrak of its inten-
tion. If, not later than 60 days after Amtrak re-
ceives the notice, Amtrak and the carrier do not
agree to retain or maintain the facility or to
convey an interest in the facility to Amtrak,
the carrier may apply to the Secretary for ap-
proval to downgrade or dispose of the facility.

(2) After a rail carrier notifies Amtrak of its
intention to downgrade or dispose of a facility,
Amtrak shall survey population centers with
rail passenger transportation facilities to assist
in preparing a valid and timely analysis of the
need for the facility and shall update the survey
as appropriate. Amtrak also shall maintain a
system for collecting information gathered in
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the survey. The system shall collect the infor-
mation based on geographic regions and on
whether the facility would be part of a short
haul or long haul route. The survey should fa-
cilitate an analysis of—

(A) ridership potential by ascertaining exist-
ing and changing travel patterns that would
provide maximum efficient rail passenger
transportation;

(B) the quality of transportation of competi-
tors or likely competitors;

(C) the likelihood of Amtrak offering trans-
portation at a competitive fare;

(D) opportunities to target advertising and
fares to potential classes of riders;

(E) economic characteristics of rail pas-
senger transportation related to the facility
and the extent to which the characteristics
are consistent with sound economic principles
of short haul or long haul rail transportation;
and

(F) the feasibility of applying effective in-
ternal cost controls to the facility and route
served by the facility to improve the ratio of
passenger revenue to transportation expenses
(excluding maintenance of tracks, structures,
and equipment and depreciation).

(d) APPROVAL OF APPLICATION AND PAYMENT OF
AVOIDABLE CosTs.—(1) If Amtrak does not object
to an application not later than 30 days after it
is submitted, the Secretary shall approve the
application promptly.

(2) If Amtrak objects to an application, the
Secretary shall decide by not later than 180 days
after the objection those costs the rail carrier
may avoid if it does not have to retain or main-
tain a facility in the condition Amtrak requests.
If Amtrak does not agree by not later than 60
days after the decision to pay the carrier these
avoidable costs, the Secretary shall approve the
application. When deciding whether to pay a
carrier the avoidable costs of retaining or main-
taining a facility, Amtrak shall consider—

(A) the potential importance of restoring
rail passenger transportation on the route on
which the facility is located;

(B) the market potential of the route;

(C) the availability, adequacy, and energy ef-
ficiency of an alternate rail line or alternate
mode of transportation to provide passenger
transportation to or near the places that
would be served by the route;

(D) the extent to which major population
centers would be served by the route;

(E) the extent to which providing transpor-
tation over the route would encourage the ex-
pansion of an intercity rail passenger system
in the United States; and

(F') the possibility of increased ridership on
a rail line that connects with the route.

(e) COMPLIANCE WITH OTHER OBLIGATIONS.—
Downgrading or disposing of a facility under
this section does not relieve a rail carrier from
complying with its other common carrier or
legal obligations related to the facility.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 913.)
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HISTORICAL AND REVISION NOTES

RevztsieO(?nSec- Source (U.S. Code) Source (Statutes at Large)

24309(a) ...... 45:566(e)(1), (2). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §406; added
Sept. 29, 1979, Pub. L.
96-73, §121, 93 Stat. 548.

24309(b) ...... 45:566(a).

24309(c)(1) .. | 45:566(b).

24309(c)(2) .. | 45:566(d)(2).

24309(d)(1) .. | 45:566(c)(1).

24309(d)(2) .. | 45:566(c)(2), (d)(1).

24309(e) ...... 45:566(e)(3).

In subsection (a)(1), the words ‘‘rail line’’ are sub-
stituted for ‘‘railroad tracks’ for consistency in the re-
vised title and with other titles of the United States
Code.

In subsection (b), the word ‘‘authority’ is substituted
for ‘“‘agency’ for consistency in the revised title and
with other titles of the Code. The words ‘‘obtaining
the’ are omitted as surplus.

In subsection (c)(1), the words ‘‘first” and ‘‘to take
such action’ are omitted as surplus.

In subsection (c)(2), before clause (A), the words
“need for the’ are added for clarity. The words ‘‘nec-
essary or’’ are omitted as surplus. The words ‘“Within
90 days after September 29, 1979 and 45:566(d)(2)(A)(1)
are omitted as executed. The word ‘“‘maintain’ is sub-
stituted for ‘‘take steps to prepare’” for clarity. The
words ‘‘survey plan which shall provide for’ and ‘‘com-
pilation, and storage’ are omitted as surplus. In clause
(F), the words ‘“‘over time’’ are omitted as surplus.

In subsection (d)(2), before clause (A), the word
“timely” is omitted as surplus. In clause (F), the words
“rail line” are substituted for ‘‘lines of railroad” for
consistency in the revised title and with other titles of
the Code.

In subsection (e), the words ‘‘approval of’’ are omit-
ted as surplus.

§24310. Assistance for upgrading facilities

(a) To CORRECT DANGEROUS CONDITIONS.—(1)
Amtrak or the owner of a facility presenting a
danger to the employees, passengers, or prop-
erty of Amtrak may petition the Secretary of
Transportation for assistance to the owner for
relocation or other measures undertaken after
December 31, 1977, to minimize or eliminate the
danger.

(2) The Secretary shall recommend to Con-
gress that Congress authorize amounts for the
relocation or other measures if the Secretary
decides that—

(A) the facility presents a danger of death or
serious injury to an employee or passenger or
of serious damage to that property; and

(B) the owner should not be expected to bear
the cost of that relocation or other measures.

(b) To CORRECT STATE AND LOCAL VIOLA-
TIONS.—(1) Amtrak, by itself or jointly with an
owner or operator of a rail station Amtrak uses
to provide rail passenger transportation, may
apply to the Secretary for amounts that may be
appropriated under paragraph (2) of this sub-
section to pay or reimburse expenses incurred
after October 1, 1987, related to the station com-
plying with an official notice received before Oc-
tober 1, 1987, from a State or local authority
stating that the station violates or allegedly
violates the building, construction, fire, elec-
tric, sanitation, mechanical, or plumbing code.

(2) Not more than $1,000,000, may be appro-
priated to the Secretary to carry out paragraph
(1) of this subsection. Amounts appropriated
under this paragraph remain available until ex-
pended.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 914.)

HISTORICAL AND REVISION NOTES

RevitsieazilSec— Source (U.S. Code) Source (Statutes at Large)

24310(a)(1) .. | 45:650a(1), (3). June 22, 1983, Pub. L.
100-342, §18(g), 102 Stat.
637.

24310(a)(2) .. | 45:650a(2).

24310(b) ...... 45:650a (note). June 22, 1983, Pub. L.
100-342, §18(h), 102 Stat.
637.

In subsection (a)(2), before clause (A), the words ‘‘by
reimbursement or otherwise’’ are omitted as surplus.

In subsection (b)(1), the words ‘‘by itself”’ are added
for clarity.

§24311. Acquiring interests in property by emi-
nent domain

(a) GENERAL AUTHORITY.—(1) To the extent fi-
nancial resources are available, Amtrak may ac-
quire by eminent domain under subsection (b) of
this section interests in property—

(A) necessary for intercity rail passenger
transportation, except property of a rail car-
rier, a State, a political subdivision of a State,
or a governmental authority; or

(B) requested by the Secretary of Transpor-
tation in carrying out the Secretary’s duty to
design and build an intermodal transportation
terminal at Union Station in the District of
Columbia if the Secretary assures Amtrak
that the Secretary will reimburse Amtrak.

(2) Amtrak may exercise the power of eminent
domain only if it cannot—
(A) acquire the interest in the property by
contract; or
(B) agree with the owner on the purchase
price for the interest.

(b) C1viL AcTIONS.—(1) A civil action to ac-
quire an interest in property by eminent domain
under subsection (a) of this section must be
brought in the district court of the United
States for the judicial district in which the
property is located or, if a single piece of prop-
erty is located in more than one judicial dis-
trict, in any judicial district in which any piece
of the property is located. An interest is con-
demned and taken by Amtrak for its use when a
declaration of taking is filed under this sub-
section and an amount of money estimated in
the declaration to be just compensation for the
interest is deposited in the court. The declara-
tion may be filed with the complaint in the ac-
tion or at any time before judgment. The dec-
laration must contain or be accompanied by—

(A) a statement of the public use for which
the interest is taken;

(B) a description of the property sufficient
to identify it;

(C) a statement of the interest in the prop-
erty taken;

(D) a plan showing the interest taken; and

(E) a statement of the amount of money Am-
trak estimates is just compensation for the in-
terest.

(2) When the declaration is filed and the de-
posit is made under paragraph (1) of this sub-
section, title to the property vests in Amtrak in
fee simple absolute or in the lesser interest
shown in the declaration, and the right to the
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money vests in the person entitled to the
money. When the declaration is filed, the court
may decide—

(A) the time by which, and the terms under
which, possession of the property is given to
Amtrak; and

(B) the disposition of outstanding charges
related to the property.

(3) After a hearing, the court shall make a
finding on the amount that is just compensation
for the interest in the property and enter judg-
ment awarding that amount and interest on it.
The rate of interest is 6 percent a year and is
computed on the amount of the award less the
amount deposited in the court from the date of
taking to the date of payment.

(4) On application of a party, the court may
order immediate payment of any part of the
amount deposited in the court for the compensa-
tion to be awarded. If the award is more than
the amount received, the court shall enter judg-
ment against Amtrak for the deficiency.

(c) AUTHORITY TO CONDEMN RAIL CARRIER
PROPERTY INTERESTS.—(1) If Amtrak and a rail
carrier cannot agree on a sale to Amtrak of an
interest in property of a rail carrier necessary
for intercity rail passenger transportation, Am-
trak may apply to the Interstate Commerce
Commission for an order establishing the need
of Amtrak for the interest and requiring the
carrier to convey the interest on reasonable
terms, including just compensation. The need of
Amtrak is deemed to be established, and the
Commission, after holding an expedited proceed-
ing and not later than 120 days after receiving
the application, shall order the interest con-
veyed unless the Commission decides that—

(A) conveyance would impair significantly
the ability of the carrier to carry out its obli-
gations as a common carrier; and

(B) the obligations of Amtrak to provide
modern, efficient, and economical rail pas-
senger transportation can be met adequately
by acquiring an interest in other property, ei-
ther by sale or by exercising its right of emi-
nent domain under subsection (a) of this sec-
tion.

(2) If the amount of compensation is not deter-
mined by the date of the Commission’s order,
the order shall require, as part of the compensa-
tion, interest at 6 percent a year from the date
prescribed for the conveyance until the com-
pensation is paid.

(3) Amtrak subsequently may reconvey to a
third party an interest conveyed to Amtrak
under this subsection or prior comparable provi-
sion of law if the Commission decides that the
reconveyance will carry out the purposes of this
part, regardless of when the proceeding was
brought (including a proceeding pending before a
United States court on November 28, 1990).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 915.)
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HISTORICAL AND REVISION NOTES

Revztsi%dnSec Source (U.S. Code) Source (Statutes at Large)
24311(a) ...... 45:545(d)(1) (less Oct. 30, 1970, Pub. L. 91-518,
words between 84 Stat. 1327, §305(d)(1);
11th comma and added Nov. 3, 1973, Pub. L.
proviso). 93-146, §6, 87 Stat. 550; re-
stated Oct. 28, 1974, Pub.
L. 93-496, §6, 83 Stat. 1528;
Feb. 5, 1976, Pub. L. 94-210,
§706(g), 90 Stat. 125; May
30, 1980, Pub. L. 96-254,
§206(a), 94 Stat. 412.
24311(b)(1) .. | 45:545(d)(1) (words
between 11th
comma and pro-
viso).
45:545(d)(2), (3) (1st Oct. 30, 1970, Pub. L. 91-518,
sentence). 84 Stat. 1327, §3056(d)(2)-(5);
added Nov. 3, 1973, Pub. L.
93-146, §6, 87 Stat. 550.
24311(b)(2) .. | 45:545(d)(3) (2d sen-
tence), (5).
24311(b)(3) .. | 45:545(A)(3) (3d, last
sentences).
24311(b)(4) .. | 45:545(d)(4).
24311(c) ...... 45:562(d). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §402(d);
added Nov. 3, 1973, Pub. L.
93-146, §10(2), 87 Stat. 552;
Feb. 5, 1976, Pub. L. 94-210,
§706(h), 90 Stat. 125; May
30, 1980, Pub. L. 96-254,
§206(a), 94 Stat. 412; Nov.
28, 1990, Pub. L. 101-641,
§9(a), 104 Stat. 4658.
45:562 (note). Nov. 28, 1990, Pub. L. 101-641,
§9(b), 104 Stat. 4658.

In subsection (a)(1), before clause (A), the words ‘‘the
exercise of the right of”’ and ‘‘right-of-way, land, or
other” are omitted as surplus.

In subsection (b)(1) and (2), the words ‘‘estate or’ are
omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘A
civil action to acquire an interest in property by emi-
nent domain under subsection (a) of this section must
be brought’ are added, the words ‘‘any judicial district
in which any piece of the property is located’ are sub-
stituted for ‘‘any such court’”, and the words ‘‘under
this subsection’ are added, for clarity.

In subsection (b)(2), before clause (A), the words
“When the declaration is filed and the deposit is made
under paragraph (1) of this subsection’ are substituted
for ‘‘shall thereupon’ for clarity. The word ‘‘imme-
diately” is omitted as surplus. In clause (A), the words
‘“‘possession of the property is given to Amtrak’ are
substituted for ‘‘the parties in possession are required
to surrender possession to the Corporation” to elimi-
nate unnecessary words. Clause (B) is substituted for
45:545(d)(b) (last sentence) to eliminate unnecessary
words.

In subsection (b)(3), the words ‘‘of money’’ are omit-
ted as surplus. The words ‘‘awarding that amount and
interest on it”’ are substituted for ‘‘make an award and
. . . accordingly. Such judgment shall include, as part
of the just compensation awarded, interest’” to elimi-
nate unnecessary words. The words ‘‘of interest’ are
added for clarity. The words ‘‘finally . . . as the value
of the property on the date of taking’ and ‘‘on such
date’ are omitted as surplus.

In subsection (b)(4), the word ‘‘award’ is substituted
for ‘‘compensation finally awarded’” for consistency
and to eliminate unnecessary words. The words ‘‘of the
money . .. by any person entitled to compensation’”
and ‘‘amount of the’’ are omitted as surplus.

In subsection (c)(1), before clause (A), the words
“terms for”, ‘“‘at issue’’, ‘“‘to the Corporation’, ‘‘and
conditions”’, ‘‘for the property’’, ‘‘in any event”, ‘‘from
the Corporation’, and ‘‘to the Corporation on such rea-
sonable terms and conditions as it may prescribe, in-
cluding just compensation’ are omitted as surplus. In
clause (A), the words ‘‘of the property to the Corpora-
tion” are omitted as surplus. In clause (B), the words
‘“‘either by sale or by exercising its right of eminent do-
main under subsection (a) of this section’ are sub-
stituted for ‘‘which is available for sale on reasonable
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terms to the Corporation, or available to the Corpora-
tion by the exercise of its authority under section
545(d) of this title” for clarity and to eliminate unnec-
essary words.

In subsection (¢)(3), the words ‘‘reconvey . . . an in-
terest conveyed to Amtrak under this subsection or
prior comparable provision of law’ are substituted for
‘“‘convey title or other interest in such property” for
consistency in the revised title and to eliminate unnec-
essary words. The words ‘‘regardless of when the pro-
ceeding was brought’ are substituted for section 9(b)
(less words in parentheses) of the Independent Safety
Board Act Amendments of 1990 (Public Law 101-641, 104
Stat. 46568) to eliminate unnecessary words.

§ 24312. Labor standards

(a) PREVAILING WAGES AND HEALTH AND SAFE-
TY STANDARDS.—(1) Amtrak shall ensure that la-
borers and mechanics employed by contractors
and subcontractors in construction work fi-
nanced under an agreement made under section
24308(a), 24701(a), or 24704(b)(2) of this title will
be paid wages not less than those prevailing on
similar construction in the locality, as deter-
mined by the Secretary of Labor under the Act
of March 3, 1931 (known as the Davis-Bacon Act)
(40 U.S.C. 276a—276a-b). Amtrak may make such
an agreement only after being assured that re-
quired labor standards will be maintained on the
construction work. Health and safety standards
prescribed by the Secretary under section 107 of
the Contract Work Hours and Safety Standards
Act (40 U.S.C. 333) apply to all construction
work performed under such an agreement, ex-
cept for construction work performed by a rail
carrier.

(2) Wage rates in a collective bargaining
agreement negotiated under the Railway Labor
Act (45 U.S.C. 151 et seq.) are deemed to comply
with the Act of March 3, 1931 (known as the
Davis-Bacon Act) (40 U.S.C. 276a—276a-5).

(b) CONTRACTING OUT.—(1) Amtrak may not
contract out work normally performed by an
employee in a bargaining unit covered by a con-
tract between a labor organization and Amtrak
or a rail carrier that provided intercity rail pas-
senger transportation on October 30, 1970, if con-
tracting out results in the layoff of an employee
in the bargaining unit.

(2) This subsection does not apply to food and
beverage services provided on trains of Amtrak.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 916.)

HISTORICAL AND REVISION NOTES

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
24312(a) ...... 45:565(d). Oct. 30, 1970, Pub. L. 91-518,
§405(d), 84 Stat. 1337.
24312(b) ...... 45:565(e). Oct. 30, 1970, Pub. L. 91-518,

§405(e), 84 Stat. 1337; Aug.
13, 1981, Pub. L. 97-35,
§1177(b), 95 Stat. 692.

In subsection (a)(1), the words ‘‘take such action as
may be necessary to’’, ‘‘the performance of”’, ‘“‘with the
assistance of funds received’”, ‘‘contract or’, ‘‘at
rates’’, and ‘‘adequate’ are omitted as surplus.

In subsection (a)(2), the words ‘‘provided for” and
“‘and pursuant to’’ are omitted as surplus.

In subsection (b)(1), the words ‘“‘Except as provided in
paragraph (2) of this subsection’ are omitted as sur-
plus.

REFERENCES IN TEXT

Act of March 3, 1931, referred to in subsec. (a), is act
Mar. 3, 1931, ch. 411, 46 Stat. 1494, as amended, known as
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the Davis-Bacon Act, which is classified generally to
section 276a to 276a-b of Title 40, Public Buildings,
Property, and Works. For complete classification of
this Act to the Code, see Short Title note set out under
section 276a of Title 40 and Tables.

The Railway Labor Act, referred to in subsec. (a)(2),
is act May 20, 1926, ch. 347, 44 Stat. 577, as amended,
which is classified principally to chapter 8 (§151 et seq.)
of Title 45, Railroads. For complete classification of
this Act to the Code, see section 151 of Title 45 and
Tables.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 11347 of this
title.

§24313. Rail safety system program

In consultation with rail labor organizations,
Amtrak shall maintain a rail safety system pro-
gram for employees working on property owned
by Amtrak. The program shall be a model for
other rail carriers to use in developing safety
programs. The program shall include—

(1) periodic analyses of accident informa-
tion, including primary and secondary causes;

(2) periodic evaluations of the activities of
the program, particularly specific steps taken
in response to an accident;

(3) periodic reports on amounts spent for oc-
cupational health and safety activities of the
program;

(4) periodic reports on reduced costs and per-
sonal injuries because of accident prevention
activities of the program;

(5) periodic reports on direct accident costs,
including claims related to accidents; and

(6) reports and evaluations of other informa-
tion Amtrak considers appropriate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 917.)

HISTORICAL AND REVISION NOTES

Revitsi%iSec— Source (U.S. Code) Source (Statutes at Large)
24313 .......... 45:646. Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327, §807; added
Oct. 5, 1978, Pub. L. 95-421,
§13, 92 Stat. 929.

In this section, before clause (1), the words ‘‘No later
than January 1, 1979 are omitted as executed. The
word ‘“‘maintain’’ is substituted for ‘‘develop and imple-
ment’’ for clarity. The words ‘‘designed to serve as”’
and ‘‘required under this section’ are omitted as sur-
plus. In clause (1), the words ‘‘if known”’ are omitted as
surplus. In clause (2), the words ‘‘undertaken’” and
‘“‘causes’ are omitted as surplus. In clauses (3)-(6), the
word ‘‘reports’ is substituted for ‘‘identification’ for
clarity. In clause (3), the word ‘‘included” is omitted as
surplus. In clause (4), the words ‘‘personal injuries’ are
substituted for ‘‘fatalities, and casualties’ for consist-
ency in the revised title. The word ‘‘activities’ is added
for clarity. In clause (6), the words ‘‘or data’ and ‘‘nec-
essary or’’ are omitted as surplus.

§24314. Demonstration of new technology

(a) PLAN.—Amtrak shall develop a plan for
demonstrating new technology in rail passenger
equipment. The plan shall provide that new
equipment that Amtrak procures that may in-
crease train speed significantly over existing
rail facilities shall be demonstrated, to the ex-
tent practicable, throughout the intercity rail
passenger system.

(b) REPORT.—Not later than September 30,
1993, Amtrak shall submit to the Committee on
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Energy and Commerce of the House of Rep-
resentatives and the Committee on Commerce,
Science, and Transportation of the Senate a re-
port summarizing the plan developed under sub-
section (a) of this section, including its goals,
locations for technology demonstration, and a
schedule for carrying out the plan.

(c) COOPERATION.—To0 make efforts to increase
train speed throughout the intercity rail pas-
senger system easier, Amtrak shall consult and
cooperate, to the extent feasible, on request of
eligible applicants proposing a technology dem-
onstration authorized and financed under a law
of the United States, with those applicants.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 917.)

HISTORICAL AND REVISION NOTES

Rewtsieaanec- Source (U.S. Code) Source (Statutes at Large)

24314(a) ...... 45:650b(a). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §812; added
Oct. 27, 1992, Pub. L.
102-533, §3, 106 Stat. 3515.

24314(b) ...... 45:650b(b).

24314(c) ...... 45:650b(c).

In subsections (a) and (c), the word ‘‘national” is
omitted as surplus.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives, with certain jurisdiction
relating to railroads, railway labor, or railway retire-
ment and unemployment given to Committee on Trans-
portation and Infrastructure of House of Representa-
tives, by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

§24315. Reports and audits

(a) AMTRAK ANNUAL OPERATIONS REPORT.—Not
later than February 15 of each year, Amtrak
shall submit to Congress a report that—

(1) for each route on which Amtrak provided
intercity rail passenger transportation during
the prior fiscal year, includes information
on—

(A) ridership;

(B) passenger-miles;

(C) the short-term avoidable profit or loss
for each passenger-mile;

(D) the revenue-to-cost ratio;

(E) revenues;

(F) the United States Government subsidy;

(G) the subsidy not provided by the United
States Government; and

(H) on-time performance;

(2) provides relevant information about a de-
cision to pay an officer of Amtrak more than
the rate for level I of the Executive Schedule
under section 5312 of title 5; and

(3) specifies—

(A) significant operational problems Am-
trak identifies; and

(B) proposals by Amtrak to solve those
problems.

(b) AMTRAK GENERAL AND LEGISLATIVE ANNUAL
REPORT.—(1) Not later than February 15 of each
year, Amtrak shall submit to the President and
Congress a complete report of its operations, ac-
tivities, and accomplishments, including a
statement of revenues and expenditures for the
prior fiscal year. The report—
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(A) shall include a discussion and accounting
of Amtrak’s success in meeting the goal of
section 24902(b) of this title; and

(B) may include recommendations for legis-
lation, including the amount of financial as-
sistance needed for operations and capital im-
provements, the method of computing the as-
sistance, and the sources of the assistance.

(2) Amtrak may submit reports to the Presi-
dent and Congress at other times Amtrak con-
siders desirable.

(c) SECRETARY’S REPORT ON EFFECTIVENESS OF
THIS PART.—The Secretary of Transportation
shall prepare a report on the effectiveness of
this part in meeting the requirements for a bal-
anced transportation system in the United
States. The report may include recommenda-
tions for legislation. The Secretary shall include
this report as part of the annual report the Sec-
retary submits under section 308(a) of this title.

(d) INDEPENDENT AUDITS.—An independent cer-
tified public accountant shall audit the financial
statements of Amtrak each year. The audit
shall be carried out at the place at which the fi-
nancial statements normally are kept and under
generally accepted auditing standards. A report
of the audit shall be included in the report re-
quired by subsection (a) of this section.

(e) COMPTROLLER GENERAL AUDITS.—The
Comptroller General may conduct performance
audits of the activities and transactions of Am-
trak. Each audit shall be conducted at the place
at which the Comptroller General decides and
under generally accepted management prin-
ciples. The Comptroller General may prescribe
regulations governing the audit.

(f) AVAILABILITY OF RECORDS AND PROPERTY OF
AMTRAK AND RAIL CARRIERS.—Amtrak and, if re-
quired by the Comptroller General, a rail carrier
with which Amtrak has made a contract for
intercity rail passenger transportation shall
make available for an audit under subsection (d)
or (e) of this section all records and property of,
or used by, Amtrak or the carrier that are nec-
essary for the audit. Amtrak and the carrier
shall provide facilities for verifying transactions
with the balances or securities held by deposi-
tories, fiscal agents, and custodians. Amtrak
and the carrier may Kkeep all reports and prop-
erty.

(g) COMPTROLLER GENERAL’S REPORT TO CON-
GRESS.—The Comptroller General shall submit
to Congress a report on each audit, giving com-
ments and information necessary to inform Con-
gress on the financial operations and condition
of Amtrak and recommendations related to
those operations and conditions. The report also
shall specify any financial transaction or under-
taking the Comptroller General considers is car-
ried out without authority of law. When the
Comptroller General submits a report to Con-
gress, the Comptroller General shall submit a
copy of it to the President, the Secretary, and
Amtrak at the same time.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 918.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24315(a) ...... 45:548(a). Oct. 30, 1970, Pub. L. 91-518,
§308(a), 84 Stat. 1333; June
22, 1972, Pub. L. 92-316, §4,
86 Stat. 228; Sept. 29, 1979,
Pub. L. 96-73, §113, 93
Stat. 542; Aug. 13, 1981,
Pub. L. 97-35, §1180(a), 95
Stat. 693; restated Apr. 7,
1986, Pub. L. 99-272, §4005,
100 Stat. 107; June 22, 1988,
Pub. L. 100-342, §18(d), 102
Stat. 637.

Oct. 30, 1970, Pub. L. 91-518,
§308(b), 84 Stat. 1333; re-
stated June 22, 1972, Pub.
L. 92-316, §4, 86 Stat. 229;
Nov. 3, 1973, Pub. L. 93-146,
§8, 87 Stat. 551; May 26,
1975, Pub. L. 94-25, §4(a),
89 Stat. 90.

Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §701(d)(2);
added May 30, 1980, Pub.
L. 96-254, §205, 94 Stat. 412.

Oct. 30, 1970, Pub. L. 91-518,
§308(c), 84 Stat. 1333; re-
stated June 22, 1972, Pub.
L. 92-316, §4, 86 Stat. 229;
May 26, 1975, Pub. L. 94-25,
§4(b), 89 Stat. 90; Aug. 13,
1981, Pub. L. 97-35,
§1180(b), 95 Stat. 693.

Oct. 30, 1970, Pub. L. 91-518,
§805(1), 84 Stat. 1340.

Oct. 30, 1970, Pub. L. 91-518,
§805(2)(A), 84 Stat. 1340;
Oct. 28, 1974, Pub. L.
93-496, §11, 88 Stat. 1531;
Apr. 7, 1986, Pub. L. 99-272,
§4007(a), 100 Stat. 108.

24315(b) ...... 45:548(b).

45:851(d)(2).

24315(c) ...... 45:548(c).

24315(d) ...... 45:644(1)(A) (1st, 2d
sentences), (B).
45:644(2)(A) (1st, 2d

sentences).

24315(e) ......

24315(f) ....... 45:644(1)(A) (last
sentence), (2)(A)
(3d, last sen-
tences).

45:644(2)(B). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §805(2)(B);
added June 22, 1972, Pub.
L. 92-316, §11(2), 86 Stat.
233; Apr. 7, 1986, Pub. L.
99-272,  §4007(a)(2), 100
Stat. 108.

Oct. 30, 1970, Pub. L. 91-518,
§805(2)(C), 84 Stat. 1340;
June 22, 1972, Pub. L.

92-316, §11(2), 86 Stat. 233.

24315(g) ...... 45:644(2)(C).

In subsection (a)(2), the words ‘‘to ... compensa-
tion” and ‘‘prescribed’’ are omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘‘(be-
ginning with 1973)”’ are omitted as executed. The word
‘“‘complete’ is substituted for ‘“‘comprehensive and de-
tailed” to eliminate unnecessary words. The words
‘‘under this chapter’ are omitted as surplus. The word
‘“‘revenues’ is substituted for ‘‘receipts’ for consist-
ency. In clause (B), the words ‘“‘may include recom-
mendations for legislation’ are substituted for ‘At the
time of its annual report, the Corporation shall submit
such legislative recommendations as it deems desir-
able’’, the words ‘‘the method of computing the assist-
ance” are substituted for ‘‘the manner and form in
which the amount of such assistance should be com-
puted”’, and the words ‘‘of the assistance’ are sub-
stituted for ‘‘from which such assistance should be de-
rived”’, to eliminate unnecessary words.

In subsection (c), the words ‘‘(beginning with 1974)”
are omitted as executed. The word ‘‘prepare’ is sub-
stituted for ‘‘transmit to the President and to the Con-
gress by March 15 of each year” for clarity because the
report is now part of the annual report under 49:308(a).
The words ‘‘Beginning in 1976”’ are omitted as executed.
The word ‘‘Secretary’ is substituted for ‘‘Department
of Transportation’ because of 49:102(b). The words
‘“‘submits under section 308(a) of this title’” are sub-
stituted for ‘‘to the Congress’ for clarity.

In subsection (d), the words ‘‘independent licensed
public accountants certified or licensed by a regulatory
authority of a State or other political subdivision of
the United States’” are omitted as obsolete because
only certified public accountants are used for the audit.
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Only noncertified public accountants licensed before
December 30, 1970, who were already conducting audits
were allowed to continue. The words ‘‘or places” are
omitted because of 1:1. The words ‘‘financial state-
ments’ are substituted for ‘‘accounts’ because audits
are performed on financial statements, not accounts.
The words ‘‘independent’” and ‘‘annual’ are omitted as
surplus. The text of 45:644(1)(B) (last sentence) is omit-
ted as surplus because those requirements are included
in ‘‘generally accepted auditing standards’.

In subsection (e), the word ‘‘rules” is omitted as
being synonymous with ‘‘regulations”. The words ‘‘or
places’ are omitted because of 1:1. The word ‘‘appro-
priate’” is omitted as surplus.

In subsection (f), the words ‘‘if required’” are sub-
stituted for “To the extent . .. deems necessary’’ to
eliminate unnecessary words. The words ‘‘the person
conducting’’, ‘““The representatives of the Comptroller
General’, “his representatives’, ‘‘as he may make of
the financial transactions of the Corporation’, ‘‘things,
or’’, and ‘“‘full” are omitted as surplus. The words ‘‘may
keep”’ are substituted for ‘‘shall remain in possession
and custody of” and ‘‘shall remain in the possession
and custody of”’ to eliminate unnecessary words.

In subsection (g), the word ‘‘giving’’ is substituted for
“The report to the Congress shall contain such’ to
eliminate unnecessary words. The words ‘‘as the Comp-
troller General may deem”, ‘‘as he may deem advis-
able’, ‘‘program, expenditure or other’, ‘‘observed in
the course of the audit”, and ‘‘or made’’ are omitted as
surplus.

CHAPTER 245—AMTRAK COMMUTER

Sec.

24501. Status and applicable laws.

24502. Board of directors.

24503. Officers.

24504. General authority.

24505. Commuter rail passenger transportation.
24506. Certain duties and powers unaffected.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 24104 of this
title.

§24501. Status and applicable laws

(a) STATUS.—Amtrak Commuter—

(1) is a wholly-owned subsidiary of Amtrak;

(2) provides by contract commuter rail pas-
senger transportation for a commuter author-
ity with which Amtrak Commuter makes a
contract to provide the transportation under
this chapter;

(3) has no common carrier obligations to
provide rail passenger or rail freight transpor-
tation; and

(4) is not a department, agency, or instru-
mentality of the United States Government.

(b) APPLICATION OF SAFETY AND EMPLOYEE RE-
LATIONS LAWS AND REGULATIONS.—Chapter 105 of
this title does not apply to Amtrak Commuter.
However, laws and regulations governing safety,
employee representation for collective bargain-
ing purposes, the handling of disputes between
carriers and employees, employee retirement,
annuity, and unemployment systems, and other
dealings with employees that apply to a rail car-
rier providing transportation subject to sub-
chapter I of chapter 105 apply to Amtrak Com-
muter.

(c) APPLICATION OF CERTAIN ADDITIONAL
LAwWS.—This part and, to the extent consistent
with this part, the District of Columbia Business
Corporation Act (D.C. Code §29-301 et seq.) apply
to Amtrak Commuter.
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(d) NONAPPLICATION OF RATE, ROUTE, AND
SERVICE LAWS.—A State or other law related to
rates, routes, or service in connection with rail
passenger transportation does not apply to Am-
trak Commuter.

(e) PREEMPTION RELATED TO EMPLOYEE WORK
REQUIREMENTS.—A State may not adopt or con-
tinue in force a law, rule, regulation, order, or
standard requiring Amtrak Commuter to em-
ploy a specified number of individuals to per-
form a particular task, function, or operation.

(f) EXEMPTION FROM ADDITIONAL TAXES.—(1) In
this subsection—

(A) ‘‘additional tax’ means a tax or fee—

(i) on the acquisition, improvement, own-
ership, or operation of personal property by
Amtrak Commuter; and

(ii) on real property, except a tax or fee on
the acquisition of real property or on the
value of real property not attributable to
improvements made, or the operation of
those improvements, by Amtrak Commuter.

(B) “Amtrak Commuter’ includes a rail car-
rier subsidiary of Amtrak Commuter and a
lessor or lessee of Amtrak Commuter or one of
its rail carrier subsidiaries.

(2) Amtrak Commuter is not required to pay
an additional tax because of an expenditure to
acquire or improve real property, equipment, a
facility, or right-of-way material or structures
used to provide rail passenger transportation,
even if that use is indirect.

(g) TAX EXEMPTION FOR CERTAIN COMMUTER
AUTHORITIES.—A commuter authority with
which Amtrak Commuter could have made a
contract to provide commuter rail passenger
transportation under this chapter but which de-
cided to provide its own rail passenger transpor-
tation beginning on January 1, 1983, is exempt,
effective October 1, 1981, from paying a tax or
fee to the same extent Amtrak is exempt.

(h) NONAPPLICATION OF AGREEMENTS FOR FI-
NANCIAL SUPPORT AND TRACKAGE RIGHTS.—An
agreement under which financial support was
provided on January 2, 1974, to a commuter au-
thority to continue rail passenger transpor-
tation does not apply to Amtrak Commuter.
However, Amtrak and the Consolidated Rail
Corporation retain appropriate trackage rights
over rail property owned or leased by the au-
thority. Compensation for the rights shall be
reasonable.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 919;
Pub. L. 103-429, §6(21), Oct. 31, 1994, 108 Stat.
4379.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revz?ieot?nSec- Source (U.S. Code) Source (Statutes at Large)
24501(a) ...... 45:581(a), (b)(1) (1st Oct. 30, 1970, Pub. L. 91-518,
sentence), (2). 84 Stat. 1327,
§§501(a)-(c)(@), 503(b),
504(f); added Aug. 13, 1981,
Pub. L. 97-35, §1137, 95
Stat. 647, 648, 649.
24501(D) ...... 45:581(c)(1).
24501(c) ...... 45:581(b)(1) (last sen-
tence).
45:583(b).
24501(d) ...... 45:581(c)(2).
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

Remtsiea(iSec— Source (U.S. Code) Source (Statutes at Large)
24501(e) ...... 45:797j (words ‘‘or Jan. 2, 1974, Pub. L. 93-236,
the Amtrak Com- 87 Stat. 985, §711 (words
muter Services ‘“or the Amtrak Com-
Corporation’). muter Services Corpora-
tion”’); added Aug. 13, 1981,
Pub. L. 97-35, §1143(a), 95
Stat. 667.

24501(f) ....... 45:581(c)(3).

24501(g) ...... 45:581(c)(5). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §501(c)(5);
added Sept. 30, 1988, Pub.
L. 100457, §336, 102 Stat.
2153.

24501(h) ...... 45:581(c)(4).

45:584(f).

Subsection (a)(1) is substituted for 45:581(a) to elimi-
nate surplus and executed words.

In subsection (a)(4), the words ‘‘department, agency,
or instrumentality of the United States Government’’
are substituted for ‘‘agency or instrumentality of the
Federal Government’’ for consistency in the revised
title and with other titles of the United States Code.

In subsection (b), the words ‘‘(treated as a separate
rail carrier)”, ‘‘same’’, and ‘‘the jurisdiction of the
Commission under” are omitted as surplus. The words
“‘subchapter I of chapter 105’ are substituted for ‘‘chap-
ter 105 for clarity and consistency.

In subsection (c), the text of 45:583(b) is omitted as
unnecessary.

In subsection (d), the words ‘‘including any modifica-
tion or discontinuance thereof’ are omitted as surplus.

Subsection (f) is substituted for 45:581(c)(3) for clarity
and consistency in this part by restating 45:546(n).

In subsection (g), the words ‘‘Notwithstanding any
other provision of law” and ‘‘directly’” are omitted as
surplus.

In subsection (h), the text of 45:581(c)(4) is omitted as
obsolete because 15:20 was repealed by section 3 of the
Antitrust Amendments Act of 1990 (Public Law 101-588,
104 Stat. 2880). The words ‘‘lease or”’, ‘‘(for passenger
and freight operations respectively)”’, and ‘‘just and”
are omitted as surplus.

PUB. L. 103-429

This amends 49:24501(f) to make it consistent with
49:24301(k).

REFERENCES IN TEXT

The District of Columbia Business Corporation Act,
referred to in subsec. (¢), is act June 8, 1954, ch. 269, 68
Stat. 179, as amended, which appears in chapter 3
(§29-301 et seq.) of Title 29, Corporations, of the District
of Columbia Code.

AMENDMENTS

1994—Subsec. (£)(1). Pub. L. 103-429, §6(21)(A), added
par. (1) and struck out former par. (1) which read as fol-
lows: “‘In this subsection, ‘additional tax’ means a tax
or fee—

‘“(A) on the acquisition, improvement, ownership,
or operation of personal property by Amtrak Com-
muter; and

‘“(B) on real property, except a tax or fee on the ac-
quisition of real property or on the value of real prop-
erty not attributable to improvements made, or the
operation of those improvements, by Amtrak Com-
muter.”

Subsec. (£)(2). Pub. L. 103-429, §6(21)(B), inserted
‘., even if that use is indirect” after ‘‘transportation’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.
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§ 24502. Board of directors

(a) COMPOSITION.—The board of directors of
Amtrak Commuter is composed of the following
directors:

(1) the President of Amtrak Commuter.

(2) one individual from the board of directors
of Amtrak selected as a representative of com-
muter authorities that make contracts with
Amtrak Commuter for the operation of com-
muter rail passenger transportation.

(3) 2 individuals selected by the board of di-
rectors of Amtrak.

(4) 2 individuals selected by commuter au-
thorities for which Amtrak Commuter pro-
vides commuter rail transportation under this
chapter. However, only one individual shall be
selected under this clause if Amtrak Com-
muter provides the transportation for only one
authority.

(b) TERMS.—Except as otherwise provided in
this section, individuals shall serve for 2 years.

(c) CHAIRMAN.—The board shall select annu-
ally one of its members to serve as Chairman.

(d) PAY AND EXPENSES.—Each director not em-
ployed by the United States Government is enti-
tled to $300 a day when performing board duties
and powers. Each director is entitled to reim-
bursement for necessary travel, reasonable sec-
retarial and professional staff support, and sub-
sistence expenses incurred in attending board
meetings.

(e) VACANCIES.—A vacancy on the board is
filled in the same way as the original selection.

(f) BYLAWS.—The board may adopt and amend
bylaws governing the operation of Amtrak Com-
muter. The bylaws shall be consistent with this
part and the articles of incorporation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 920.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

24502(a) ...... 45:582(a)(1). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §502(a), (b)
(related to §303(b)); added
Aug. 13, 1981, Pub. L.
97-35, §1137, 95 Stat. 648.
24502(b) ...... 45:582(a)(2)(A)
(words before last
comma).
24502(c) 45:582(a)(2)(B).
24502(d) 45:582(a)(2)(C).
24502(e) .. 45:582(a)(2)(A)

(words after last
comma).

45:582(b) (related to
45:543(b)).

24502(f) .......

In subsection (a), before clause (1), the words ‘‘com-
posed of the following directors’ are substituted for
“‘as follows” for consistency in this part. In clause (1),
the words ‘‘ex officio’’ are omitted as surplus. In clause
(4), the text of 45:582(a)(1)(D)(i) and the words ‘‘Begin-
ning January 1, 1983’ are omitted as obsolete.

Subsection (d) is substituted for 45:582(a)(2)(C) for
clarity and consistency in this part by restating
45:543(a)(b).

In subsection (e), the words ‘‘the membership of”’ and
‘“‘in the case of”’ are omitted as surplus.

Subsection (f) is substituted for 45:582(b) (related to
45:543(b)) for clarity and consistency in this part by re-
stating 45:543(b).

§24503. Officers

(a) APPOINTMENT AND TERMS.—Amtrak Com-
muter has a President and other officers that
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are named and appointed by the board of direc-
tors of Amtrak Commuter. An officer of Amtrak
Commuter must be a citizen of the United
States. Officers of Amtrak Commuter serve at
the pleasure of the board.

(b) PAY.—The board may fix the pay of the of-
ficers of Amtrak Commuter. An officer may be
paid not more than the general level of pay for
officers of rail carriers with comparable respon-
sibility.

(c) CONFLICTS OF INTEREST.—When employed
by Amtrak Commuter, an officer may not have
a financial or employment relationship with a
rail carrier, except that holding securities is-
sued by a rail carrier is not deemed to be a vio-
lation of this subsection if the officer holding
the securities makes a complete public disclo-
sure of the holdings and does not participate in
any decision directly affecting the rail carrier.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 921.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:582(b) (related to
45:543(d)).

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §502(b) (re-
lated to §303(d)); added
Aug. 13, 1981, Pub. L.
97-35, §1137, 95 Stat. 648.

This section is substituted for 45:582(b) (related to
45:543(d)) for clarity and consistency in this part by re-
stating 45:543(d).

§24504. General authority

(a) GENERAL.—Amtrak Commuter may—

(1) acquire, operate, maintain, and make
contracts for the operation of equipment and
facilities necessary for commuter rail pas-
senger transportation;

(2) conduct research and development relat-
ed to the mission of Amtrak Commuter; and

(3) issue common stock to Amtrak.

(b) OPERATION AND CONTROL.—To the extent
consistent with this part and with an agreement
with a commuter authority, Amtrak Commuter
shall operate and control all aspects of the com-
muter rail passenger transportation it provides.

(c) AGREEMENT TO AVOID DUPLICATING EM-
PLOYEE FUNCTIONS.—To the maximum extent
practicable, Amtrak Commuter and Amtrak
shall make an agreement that avoids duplicat-
ing employee functions and voluntarily estab-
lishes a consolidated work force.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 921.)

HISTORICAL AND REVISION NOTES

Revz;e()tirLSec— Source (U.S. Code) Source (Statutes at Large)

24504(a) ...... 45:583(a)(1), (c). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §§503(a), (c),
504(h); added Aug. 13, 1981,
Pub. L. 97-35, §1137, 95
Stat. 648, 649.

24504(b) ...... 45:583(a)(2).

24504(c) ...... 45:584(h).

In subsection (a)(1), the words ‘‘acquire, operate,
maintain, and make contracts for the operation of”’ are
substituted for ‘‘own, manage, operate, or contract for
the operation of”’ and ‘‘acquire by construction, pur-
chase, or gift, or to contract for the use of”’ to elimi-
nate unnecessary words. The word ‘‘physical’” is omit-
ted as surplus.
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In subsection (b), the word ‘‘directly” is omitted as
surplus.

§24505. Commuter rail passenger transportation

(a) GENERAL AUTHORITY.—Amtrak Com-
muter—

(1) shall provide commuter rail passenger
transportation that the Consolidated Rail Cor-
poration was obligated to provide on August
13, 1981, under section 303(b)(2) or 304(e) of the
Regional Rail Reorganization Act of 1973 (45
U.S.C. 743(b)(2), T44(e)); and

(2) may provide other commuter rail pas-
senger transportation if the commuter author-
ity for which the transportation will be pro-
vided offers to provide a commuter rail pas-
senger transportation payment equal to the—

(A) avoidable costs of providing the trans-
portation (including the avoidable cost of
necessary capital improvements) and a rea-
sonable return on the value; less

(B) revenue attributable to the transpor-
tation.

(b) OFFER REQUIREMENTS.—(1) A commuter au-
thority making an offer under subsection (a)(2)
of this section shall—

(A) show that it has obtained access to all
rail property necessary to provide the addi-
tional commuter rail passenger transpor-
tation; and

(B) make the offer according to regulations
the Rail Services Planning Office prescribes
under section 10362(b)(5)(A) and (6) of this
title.

(2) The Office may revise and update the regu-
lations when necessary to carry out this section.

(c) ADDITIONAL EMPLOYEE REQUIREMENTS.—Ad-
ditional employee requirements shall be met
through existing seniority arrangements agreed
to in the implementing agreement negotiated
under section 508 of the Rail Passenger Service
Act.

(d) WHEN OBLIGATION DOES NOT APPLY.—Am-
trak Commuter is not obligated to provide com-
muter rail passenger transportation if a com-
muter authority provides the transportation or
makes a contract under which a person, except
Amtrak Commuter, will provide the transpor-
tation. When appropriate, Amtrak Commuter
shall give the authority or person access to the
rail property needed to provide the transpor-
tation.

(e) DISCONTINUANCE OF COMMUTER RAIL PAS-
SENGER TRANSPORTATION.—(1) Amtrak Com-
muter may discontinue commuter rail passenger
transportation provided under this section on 60
days’ notice if—

(A) a commuter authority does not offer a
commuter rail passenger transportation pay-
ment under subsection (a)(2) of this section; or

(B) a payment is not paid when due.

(2) The Office shall prescribe regulations on
the necessary contents of the notice required
under this subsection.

(f) COMPENSATION FOR RIGHT-OF-WAY RELATED
CosTs.—Compensation by a commuter authority
to Amtrak or Amtrak Commuter for right-of-
way related costs for transportation over prop-
erty Amtrak owns shall be determined under a
method the Interstate Commerce Commission
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establishes under section 1163 of the Omnibus
Budget Reconciliation Act of 1981 (45 U.S.C. 1111)
or to which the parties agree.

(g) APPLICATION OF OTHER LAWS.—AIll laws re-
lated to commuter rail passenger transportation
apply to a commuter authority providing com-
muter rail passenger transportation under this
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 921.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24505(a) ...... 45:584(a), (b)(1). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §504(a)—(e),
(g); added Aug. 13, 1981,
Pub. L. 97-35, §1137, 95
Stat. 648, 649.

245056(b) ...... 45:584(b)(2), (c).

24505(C) ...... | 45:584(b)(3).

24505(d) .. 45:584(g).

24505(e) .. 45:584(d).

24505(f) ....... | 45:584(e).

24505(g) ...... 45:591. Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327, §511; added
Jan. 14, 1983, Pub. L.
97-468, §509, 96 Stat. 2554.

In subsection (a)(2), before subclause (A), the text of
45:584(a) (1st sentence) is omitted as surplus. The text
of 45:584(a) (last sentence) is omitted as executed. The
words ‘‘equal to’’ are substituted for ‘‘which is designed
to cover’’ to eliminate unnecessary words.

In subsection (b)(1)(A), the words ‘‘acquired, leased,
or otherwise’ are omitted as surplus.

In subsection (d), the words ‘‘Notwithstanding any
other provision of this section’, ‘‘itself”’, and ‘“‘In any
such case’ are omitted as surplus.

In subsection (e)(1)(B), the word ‘‘applicable” is omit-
ted as surplus.

In subsection (f), the words ‘‘Notwithstanding any
other provision of law’ are omitted as surplus. The
words ‘“‘by a commuter authority’ are added for clar-
ity. See S. Rept. No. 97-139, 97th Cong., 1st Sess., p. 327
(1981). The words ‘‘the Northeast Corridor and other”
are omitted as surplus.

In subsection (g), the text of 45:591 (words after 1lst
comma) is omitted as surplus.

REFERENCES IN TEXT

Section 508 of the Rail Passenger Service Act, re-
ferred to in subsec. (c¢), is section 508 of Pub. L. 91-518,
title V, as added Pub. L. 97-35, title XI, §1145, Aug. 13,
1981, 95 Stat. 669, which was classified to section 588 of
Title 45, Railroads, prior to repeal by Pub. L. 103-272,
§7(b), July 5, 1994, 108 Stat. 1379.

COMMUTER SERVICE TRANSFERRED FROM CONSOLIDATED
RAIL CORPORATION; SERVICE SUBJECT TO APPLICABLE
LAWS
Pub. L. 97-377, title I, §136, Dec. 21, 1982, 96 Stat. 1915,

provided that: ‘“Any commuter authority operating

commuter service transferred from the Consolidated

Rail Corporation under part 2 of the Northeast Rail

Service Act of 1981 [part 2 (§§1136-1142) of subtitle E of

title XI of Pub. L. 97-35] shall be subject to applicable

laws with respect to such service.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 24302 of this
title.

§24506. Certain duties and powers unaffected

This chapter does not affect a duty or power of
the Consolidated Rail Corporation or its succes-
sor and any bi-state commuter authority under
an agreement, lease, or contract under which
property was conveyed to the Corporation under
the Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.).
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 922.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:586(j). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §506(j): added
13, 1981, Pub. L.

Aug. N N ub.
97-35, §1137, 95 Stat. 652.

The words ‘‘in title’” are omitted as surplus.
REFERENCES IN TEXT

The Regional Rail Reorganization Act of 1973, re-
ferred to in text, is Pub. L. 93-236, Jan. 2, 1974, 87 Stat.
985, as amended, which is classified principally to chap-
ter 16 (§ 701 et seq.) of Title 45, Railroads. For complete
classification of this Act to the Code, see Short Title
note set out under section 701 of Title 45 and Tables.

CHAPTER 247—AMTRAK ROUTE SYSTEM

Sec.

24701. Operation of basic system.

24702. Improving rail passenger transportation.

24703. Route and service criteria.

24704. Transportation requested by States, authori-
ties, and other persons.

24705. Additional qualifying routes.

24706. Discontinuance.

24707. Cost and performance review.

24708. Special commuter transportation.

24709. International transportation.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 24104 of this
title.

§24701. Operation of basic system

(a) BY AMTRAK.—Amtrak shall provide inter-
city rail passenger transportation within the
basic system unless the transportation is pro-
vided by—

(1) a rail carrier with which Amtrak did not
make a contract under section 401(a) of the
Rail Passenger Service Act; or

(2) a regional transportation authority under
contract with Amtrak.

(b) BY OTHERS WITH CONSENT OF AMTRAK.—EX-
cept as provided in section 24306 of this title, a
person may provide intercity rail passenger
transportation over a route over which Amtrak
provides scheduled intercity rail passenger
transportation under a contract under section
401(a) of the Act only with the consent of Am-
trak.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 923.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24701(a) ...... 45:561(b). Oct. 30, 1970, Pub. L. 91-518,
§401(b), 84 Stat. 1335.
24701(b) ...... 45:561(c). Oct. 30, 1970, Pub. L. 91-518,

§401(c), 84 Stat. 1335; Nov.
3, 1973, Pub. L. 93-146, §9,
87 Stat. 551.

In subsection (a), before clause (1), the text of
45:561(b) (1st sentence words after 3d comma) is omitted
as obsolete because no regional transportation author-
ity provided intercity rail passenger transportation
after May 1, 1971. The words ‘“‘On May 1, 1971 and
‘“‘begin’’ are omitted as executed. The words ‘‘between
points” and ‘‘either’ are omitted as surplus. In clause
(2), the words ‘‘under contract with Amtrak’ are sub-
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stituted for 45:561(b) (last sentence) for clarity and to
eliminate unnecessary words. The words ‘‘at any time
subsequent to May 1, 1971’ are omitted as executed.

In subsection (b), the words ‘‘concerning auto-ferry
service . . . railroad or any other’” are omitted as sur-
plus.

REFERENCES IN TEXT

Section 401(a) of the Rail Passenger Service Act, re-
ferred to in subsecs. (a)(1) and (b), is section 401(a) of
Pub. L. 91-518, which was classified to section 561(a) of
Title 45, Railroads, prior to repeal by Pub. L. 103-272,
§7(b), July 5, 1994, 108 Stat. 1379.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 24312 of this
title.

§24702. Improving rail passenger transportation

(a) PLAN TO IMPROVE TRANSPORTATION.—Am-
trak shall continue to carry out its plan, sub-
mitted under section 305(f) of the Rail Passenger
Service Act, to improve intercity rail passenger
transportation provided in the basic system.
The plan shall include—

(1) a zero-based assessment of all operating
practices;

(2) changes to achieve the minimum use of
employees consistent with safe operations and
adequate transportation;

(3) a systematic program for achieving the
greatest ratio of train size to passenger de-
mand;

(4) a systematic program to reduce trip time
in the basic system;

(5) establishing training programs to achieve
on-time departures;

(6) establishing priorities
trains over freight trains;

(7 adjusting the buying and pricing of food
and beverages so that food and beverage serv-
ices ultimately will be profitable;

(8) cooperative marketing opportunities be-
tween Amtrak and governmental authorities
that have intercity rail passenger transpor-
tation; and

(9) cooperative marketing campaigns spon-
sored by Amtrak and the Secretary of Energy,
the Administrator of the Federal Highway Ad-
ministration, and the Administrator of the
Environmental Protection Agency.

(b) STATE AND LOCAL SPEED RESTRICTIONS.—
Amtrak shall—

(1) identify any speed restriction a State or
local government imposes on a train of Am-
trak that Amtrak decides impedes Amtrak
from achieving high-speed intercity rail pas-
senger transportation; and

(2) consult with that State or local govern-
ment—

(A) to evaluate alternatives to the speed
restriction, considering the local safety haz-
ard that is the basis for the restriction; and

(B) to consider modifying or eliminating
the restriction to allow safe operation at
higher speeds.

(¢c) HIGH-SPEED RAIL TRANSPORTATION DEVEL-
OPMENT.—On reasonable request by a State, po-
litical subdivision of a State, regional partner-
ship, private sector representative, or other
qualified person, Amtrak shall consult and co-

for passenger
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operate to the extent feasible with that person
to assist the efforts of that person to achieve
high-speed rail transportation through equip-
ment upgrades, grade-crossing safety improve-
ments, and incremental infrastructure improve-
ments on existing rail facilities that Amtrak
uses (except the Northeast Corridor facilities).
Not later than September 30, 1993, Amtrak shall
submit to the Committee on Energy and Com-
merce of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate a report on its efforts
under this subsection.

(d) ROUTES CONNECTING CORRIDORS.—Amtrak
shall begin or improve appropriate rail pas-
senger transportation on a route between cor-
ridors that Amtrak decides is justified because
it will increase ridership on trains of Amtrak on
the route and in the connecting corridors.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 923.)

HISTORICAL AND REVISION NOTES

Revztsi%anec- Source (U.S. Code) Source (Statutes at Large)
24702(a) ...... 45:545(%). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(f); added
Sept. 29, 1979, Pub. L.
96-73, §106, 93 Stat. 539.
24702(b) ...... 45:656. Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §§1006, 1007;
added May 30, 1980, Pub.
L. 96-254, §212, 94 Stat. 417.
24702(c) ...... 45:650c. Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §813; added
Oct. 27, 1992, Pub. L.
102-533, §9, 106 Stat. 3520.
24702(d) ...... 45:657.

In subsection (a), before clause (1), the words ‘‘its
plan, submitted under section 305(f) of the Rail Pas-
senger Service Act’ are substituted for ‘“The Corpora-
tion shall, not later than January 1, 1981, develop and
submit to the Congress and to the President a compre-
hensive plan’ because of the restatement. In clause (4),
the words ‘“‘on all trains’ are omitted as surplus. In
clause (6), the words ‘‘en route’’ are omitted as surplus.
In clause (7), the words ‘‘as soon as practical after Sep-
tember 29, 1979 are omitted as executed. The words ‘‘a
continuous reduction in losses associated with” are
omitted as surplus. In clause (8), the word ‘‘authori-
ties”” is substituted for ‘‘entities’ for consistency in
the revised title and with other titles of the United
States Code. In clause (9), the words ‘‘Secretary of En-
ergy’’ are substituted for ‘‘Department of Energy’ be-
cause of 42:7131. The words ‘‘Administrator of the” are
added 2 times because of 49:104 and section 1(b) of Reor-
ganization Plan No. 3 of 1970 (eff. Dec. 2, 1970, 84 Stat.
2086), respectively.

In subsection (b)(2)(A), the word ‘‘particular’’ is omit-
ted as surplus.

In subsection (b)(2)(B), the words ‘‘the possibility of”’
and ‘‘in the State or locality involved’ are omitted as
surplus.

In subsection (c), the word ‘“‘written’’ is omitted as
surplus and for consistency.

REFERENCES IN TEXT

Section 305(f) of the Rail Passenger Service Act, re-
ferred to in subsec. (a), is section 305(f) of Pub. L.
91-518, which was classified to section 545(f) of Title 45,
Railroads, and was repealed and reenacted as subsec.
(a) of this section by Pub. L. 103-272, §§1(e), 7(b), July
5, 1994, 108 Stat. 923, 1379.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives, with certain jurisdiction
relating to railroads, railway labor, or railway retire-
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ment and unemployment given to Committee on Trans-
portation and Infrastructure of House of Representa-
tives, by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

§24703. Route and service criteria

(a) ROUTE DISCONTINUANCES AND ADDITIONS.—
Except as provided in this part, route dis-
continuances and route additions shall comply
with the route and service criteria.

(b) CONGRESSIONAL REVIEW OF CRITERIA
AMENDMENTS.—(1) Amtrak shall submit to Con-
gress a draft of an amendment to the route and
service criteria when Amtrak decides an amend-
ment is appropriate. The amendment is effective
at the end of the first period of 120 calendar days
of continuous session of Congress after it is sub-
mitted unless there is enacted into law during
the period a joint resolution stating Congress
does not approve the amendment.

(2) In this subsection—

(A) a continuous session of Congress is bro-
ken only by an adjournment sine die; and

(B) the 120-day period does not include days
on which either House is not in session be-

cause of adjournment of more than 3 days to a

day certain.

(c) NONAPPLICATION.—The route and service
criteria do not apply to—

(1) increasing or, because of construction
schedules or other temporary disruptive facts
or seasonal fluctuations in ridership, decreas-
ing the number of trains on an existing route
or a part of an existing route or on a route on
which additional trains are being tested;

(2) carrying out the recommendations devel-
oped under section 4 of the Amtrak Improve-
ment Act of 1978;

(3) rerouting transportation between major
population centers on an existing route; or

(4)(A) modifying transportation operations
under section 24707(a) of this title; and

(B) modifying the route system or dis-
continuing transportation under section
24707(b) of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 924.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24703(a) ...... 45:563(a). Oct. 30, 1970, Pub. L. 91-518,
§403(a), 84 Stat. 1335; June
22, 1972, Pub. L. 92-316, §6,
86 Stat. 229; Sept. 29, 1979,
Pub. L. 96-73, §115(a), 93
Stat. 542; restated Aug. 13,
1981, Pub. L. 97-35,
§1182(a), 95 Stat. 693.

Oct. 30, 1970, Pub. L. 91-518,
§404(b), 84 Stat. 1336; Nov.
3, 1973, Pub. L. 93-146,
§11(b), 87 Stat. 553; Oct. 28,
1974, Pub. L. 93-496, §7, 88
Stat. 1530; May 26, 1975,
Pub. L. 94-25, §7, 89 Stat.
90; Feb. 5, 1976, Pub. L.
94-210, §706(d), 90 Stat. 124;
restated Sept. 29, 1979,
Pub. L. 96-73, §116(a), 93
Stat. 545; May 30, 1980,
Pub. L. 96-254, §206(a), 94
Stat. 412.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §404(c)(3)(B);
added Aug. 13, 1981, Pub.
L. 97-35, §1183(a)(2), 95
Stat. 695; Apr. 7, 1986, Pub.
L. 99-272, §4014(a)(2), 100
Stat. 109.

45:564(b).

24703(b) ...... 45:564(c)(3)(B).
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HISTORICAL AND REVISION NOTES—CONTINUED

RevitsieO(%nSec- Source (U.S. Code) Source (Statutes at Large)
24703(c) ...... 45:521 (note). Oct. 5, 1978, Pub. L. 95-421,

§4(h)(1) (1st sentence), 92
Stat. 926

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §404(c)(5);
added Sept. 29, 1979, Pub.
L. 96-73, §118, 93 Stat. 546;
Aug. 13, 1981, Pub. L.

97-35, §1183(c), 95 Stat. 696.

45:564(c)(5).

In subsection (a), the words ‘‘After October 1, 1979 in
45:564(b) are omitted as executed. The words ‘‘by the
Corporation’ are omitted as surplus. The words ‘‘after
October 1, 1981”° in 45:563(a) are omitted as executed.

In subsection (b)(1), the words ‘‘Beginning on October
1, 1981 are omitted as executed. The words ‘‘necessary
or’ and ‘‘either’” are omitted as surplus. The words
‘‘there is enacted into law’’ are substituted for ‘‘adopt”
for clarity.

In subsection (b)(2)(B), the words ‘‘the computation
of”” are omitted as surplus.

In subsection (c)(1), the words ‘‘decisions of the Cor-
poration to’’ are omitted as surplus. The words ‘‘num-
ber of trains” and ‘‘trains’ are substituted for ‘‘fre-
quency of service” for clarity and for consistency with
section 24308(e) of the revised title.

In subsection (c)(2), the words ‘‘carrying out’ are
added for clarity. The words ‘‘preliminary or final” are
omitted as surplus.

In subsection (c)(4)(A), the words ‘‘or adjustment’ are
omitted as surplus.

In subsection (c)(4)(B),
omitted as surplus.

the word ‘‘adjustment’ is

REFERENCES IN TEXT

Section 4 of the Amtrak Improvement Act of 1978, re-
ferred to in subsec. (¢)(2), is section 4 of Pub. L. 95421,
which was set out as a note under section 521 of Title
45, Railroads, prior to repeal by Pub. L. 103-272, §7(b),
July 5, 1994, 108 Stat. 1379.

§24704. Transportation requested by States, au-
thorities, and other persons

(a) APPLICATIONS T0O BEGIN OR KEEP TRANSPOR-
TATION.—(1) A State, a regional or local author-
ity, or another person may apply to Amtrak and
request Amtrak to provide rail passenger trans-
portation or keep any part of a train, route, or
service that Amtrak intends to discontinue
under section 24706(a) or (b) or 24707(a) or (b) of
this title. An application shall—

(A) assure Amtrak that the State, authority,
or person has sufficient resources to meet its
share of the cost of the transportation for the
time the transportation will be provided;

(B) contain a market analysis acceptable to
Amtrak to ensure that there is adequate de-
mand for the transportation; and

(C) commit the State, authority, or person
to provide at least 45 percent of the short term
avoidable loss of providing the transportation
the first year the transportation is provided
and at least 65 percent of the short term avoid-
able loss each of the following years, and, ex-
cept as provided in section 24104(a) of this
title, at least 50 percent of associated capital
costs each year the transportation is provided.

(2) An application submitted by more than one
State shall be considered in the same way as an
application submitted by one State, without it
being necessary for each State to comply with
paragraph (1) of this subsection.

(b) ACTIONS ON APPLICATIONS.—(1) Amtrak
shall review each application submitted under
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subsection (a) of this section to decide wheth-
er—
(A) the application complies with subsection
(a); and
(B) there is a reasonable probability that
Amtrak can provide the transportation from
available resources.

(2) Amtrak may make an agreement with an
applicant under this section to begin or keep the
transportation if Amtrak decides that the trans-
portation can be provided with resources avail-
able to Amtrak. An agreement may be renewed
for additional periods of not more than 2 years
each.

(c) SELECTING AMONG COMPETING APPLICA-
TIONS.—If more than one application is made for
transportation consistent with the requirements
of subsection (a) of this section, but all the
transportation applied for cannot be provided
with the available resources of Amtrak, the
board of directors of Amtrak shall select the
transportation that best serves the public inter-
est and can be provided with the available re-
sources of Amtrak.

(d) FARE INCREASES.—(1) Before increasing a
fare applicable to transportation provided under
subsection (b)(2) of this section by more than 5
percent during a 6-month period, Amtrak shall
consult with officials of each State affected by
the increase and explain why the increase is nec-
essary.

(2) Except as provided in paragraph (3) of this
subsection, a fare increase described in para-
graph (1) of this subsection takes effect 90 days
after Amtrak first consults with the affected
States. However, not later than 30 days after the
first consultation, a State may submit proposals
to Amtrak for reducing costs and increasing rev-
enues of the transportation. Amtrak shall con-
sider the proposals in deciding how much of the
proposed increase shall go into effect.

(3)(A) Amtrak may increase a fare without re-
gard to the restrictions of this subsection dur-
ing—

(i) the first month of a fiscal year if the au-
thorization of appropriations and the appro-
priations for Amtrak are not enacted at least
90 days before the beginning of the fiscal year;
or

(ii) the 30 days following enactment of an ap-
propriation for Amtrak or a rescission of an
appropriation.

(B) Amtrak shall notify each affected State of
an increase under subparagraph (A) of this para-
graph as soon as possible after Amtrak decides
to increase a fare.

(e) DETERMINING LoOSs, COSTS, AND REVE-
NUES.—After consulting with officials of each
State contributing to providing transportation
under subsection (b)(2) of this section, the board
shall establish the basis for determining short
term avoidable loss and associated capital costs
of, and revenues from, the transportation. Am-
trak shall give State officials the basis for de-
termining the loss, cost, and revenue for each
route on which transportation is provided under
subsection (b)(2).

(f) AVAILABILITY OF AMOUNTS.—Amounts pro-
vided by Amtrak under an agreement with an
applicant under subsection (b)(2) of this section
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that are allocated for associated capital costs
remain available until expended.

(g) ADVERTISING AND PROMOTION.—At least 2
percent but not more than 5 percent of the reve-
nue generated by transportation provided under
subsection (b)(2) of this section shall be used for
advertising and promotion at the local level.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 925.)

HISTORICAL AND REVISION NOTES

Revztsi%anec» Source (U.S. Code) Source (Statutes at Large)

24704(a)(1) .. | 45:563(b)(1). Oct. 30, 1970, Pub. L. 91-518,
§403(b), 84 Stat. 1336; Oct.
28, 1974, Pub. L. 93-496,
§5(a), 88 Stat. 15627; May
26, 1975, Pub. L. 94-25, §6,
89 Stat. 90; Feb. 5, 1976,
Pub. L. 94-210, §706(c), 90
Stat. 124; Oct. 19, 1976,
Pub. L. 94-555, §107, 90
Stat. 2616; Oct. 5, 1978,
Pub. L. 95-421, §§16, 17, 92
Stat. 929; Sept. 29, 1979,
Pub. L. 96-73, §115(b), 93
Stat. 542; May 30, 1980,
Pub. L. 96-254, §206(a), 94
Stat. 412; restated Aug. 13,
1981, Pub. L. 97-35,
§1182(a), 95 Stat. 693; Oct.
27, 1992, Pub. L. 102-533,
§7(b), 106 Stat. 3519.

24704(2)(2) .. | 45:563(b)(2)(B).

24704(b)(1) .. | 45:563(b)(2)(A).

24704(b)(2) .. | 45:563(b)(3)(A), (B).

24704(c) ...... 45:563(0)(3)(C).

24704(d) ...... 45:563(b)(5).

24704(e) ...... 45:563(b)(4)(B).

24704(f) ....... 45:563(b)(4)(A).

24704(g) ...... 45:563(b)(6).

In subsection (a)(1), before clause (A), the words ‘‘or
group of States’ are omitted because of 1:1. The word
‘“‘authority” is substituted for ‘‘agency’ for consist-
ency in the revised title and with other titles of the
United States Code. The words ‘‘section 24706(a) or (b)
or 24707(a) or (b) of this title’ are substituted for ‘‘sec-
tion 407 of this Act’ to correct a mistake in the source
provisions. The text of 45:563(b) is concerned with dis-
continuing a route, a train, or service under section 407
of the Rail Passenger Service Act (that probably should
have been a reference to section 404 of the Act because
there is no section 407 and section 404 provides for dis-
continuances of routes, trains, and service). In clause
(C), the word ‘‘commit’ is substituted for ‘‘statement
by ... that it agrees to’” to eliminate unnecessary
words.

In subsection (a)(2), the words ‘“‘that is a party to
such application’ are omitted as surplus.

In subsection (b)(1)(A), the words ‘‘the requirements
of”” are omitted as surplus.

In subsection (b)(2), the words ‘‘in accordance with
the funding formula set forth in paragraph (1)(B) of this
subsection’, ‘“‘by mutual agreement’’, and ‘‘one or
more’’ are omitted as surplus.

In subsection (¢), the words “‘of Amtrak’ after ‘‘board
of directors’ are added for clarity. The words ‘‘in its
discretion’ are omitted as surplus.

Subsection (d)(1) is substituted for 45:563(b)(5)(A) to
eliminate unnecessary words.

In subsection (d)(2), the words ‘“‘Except as provided in
paragraph (3) of this subsection’ are added for clarity.
The words ‘‘Amtrak shall consider the proposals in de-
ciding how much of the proposed increase shall go into
effect’” are substituted for 45:563(b)(5)(B) (last sentence)
to eliminate unnecessary words.

In subsection (d)(3)(A)(i) and (ii), the words ‘‘the ben-
efit of”” are omitted as surplus.

In subsection (d)(3)(A)({), the words ‘‘for such fiscal
yvear’ are omitted as surplus.

In subsection (e), the words ‘‘appropriate’, ‘‘total”,
and ‘“‘In addition” are omitted as surplus.

In subsection (f), the words ‘‘and which are not ex-
pended during the fiscal year for which they are pro-
vided” are omitted as surplus.
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In subsection (g), the word ‘‘particular’ is omitted as
surplus. The words ‘‘transportation provided’ are sub-
stituted for ‘‘each route operated’ for consistency in
this part. The words ‘‘the authority of’’ are omitted as
surplus.

INITIATION OF NEW SERVICE BY NATIONAL RAILROAD
PASSENGER CORPORATION

Pub. L. 103-122, title III, §341, Oct. 27, 1993, 107 Stat.
1224, provided that: “If any State or local interest,
within one year following the date of the enactment of
this Act [Oct. 27, 1993], can demonstrate to the satisfac-
tion of the National Railroad Passenger Corporation
that such State or local interest can cover any poten-
tial operating losses including the cost of equipment
depreciation, or that the National Railroad Passenger
Corporation will not incur or absorb any part of oper-
ational losses including the cost of equipment deprecia-
tion due to the initiation of new State-supported serv-
ice, the Corporation shall initiate such new service:
Provided, That the corporation determines equipment is
available to initiate such service.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24104, 24312,
24706 of this title.

§24705. Additional qualifying routes

(a) ROUTES RECOMMENDED FOR DISCONTINU-
ANCE.—(1) To maintain a national intercity rail
passenger system in the United States and if a
reduction in operating expenses can be achieved,
Amtrak shall provide rail passenger transpor-
tation over each route the Secretary of Trans-
portation recommended be discontinued under
section 4 of the Amtrak Improvement Act of
1978 and may restructure a route to serve a
major population center as an ending place or
principal intermediate place. Transportation
over a long distance route shall be maintained if
the Amtrak estimate for the fiscal year ending
September 30, 1980, was that the short term
avoidable loss for each passenger mile on the
route was not more than 7 cents. Transportation
over a short distance route shall be maintained
if the Amtrak estimate for the fiscal year end-
ing September 30, 1980, was that the short term
avoidable loss for each passenger mile on the
route was not more than 9 cents.

(2) For all routes, Amtrak shall calculate
short term avoidable loss for each passenger-
mile based on consistently defined factors. Cal-
culations shall be based on the most recent
available statistics for a 90-day period, except
that Amtrak may use historical information ad-
justed to reflect the most recent available sta-
tistics.

(b) DEFERRAL OF SECRETARY’S RECOMMENDA-
TIONS.—(1) To provide equivalent or improved
transportation consistent with the goals of sec-
tion 4(a) of the Act, Amtrak may defer carrying
out a recommendation of the Secretary under
section 4 of the Act that requires providing
transportation over a rail line not used in inter-
city rail passenger transportation on May 24,
1979, requires using a new facility, or requires
making a new labor agreement, until any nec-
essary capital improvements are made in the
line or facility or the agreement is made.

(2) Notwithstanding another law and the route
and service criteria, during the period a decision
of the Secretary under section 4 of the Act is de-
ferred, Amtrak shall provide substitute trans-
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portation over existing routes recommended for
restructuring and over other existing feasible
routes. Except for transportation concentrating
on commuter ridership over a short haul route,
transportation provided under this paragraph
may be provided only if the route complies with
subsection (a) of this section, adjusted to reflect
constant 1979 dollars.

(c) SHORT HAUL DEMONSTRATION ROUTES.—Not-
withstanding this part, Amtrak may provide
short haul trains on additional routes totaling
not more than 200 miles that link at least 2
major metropolitan areas—

(1) on a demonstration basis to establish the
feasibility and benefits of the transportation;
and

(2) to the extent available resources allow.

(d) ROUTES DISCONTINUED BY RAIL CARRIERS.—
Amtrak may undertake to provide rail pas-
senger transportation between places served by
a rail carrier filing a notice of discontinuance
under section 10908 or 10909 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 926.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24705(a)(1) .. | 45:564(d)(1) (1st sen- | Oct. 30, 1970, Pub. L. 91-518,
tence), (2). 84 Stat. 1327, §404(d);
added Sept. 29, 1979, Pub.
L. 96-73, §119, 93 Stat. 546;
Apr. 7, 1986, Pub. L. 99-272,
§4014(a)(9)—(7), 100 Stat.

110.

24705(a)(2) .. | 45:564(d)(1) (2d, last
sentences).

24705(b) ...... 45:521 (note). Oct. 5, 1978, Pub. L. 95-421,
92 Stat. 923, §4(g) (1st sen-
tence provisos, last sen-
tence); added Sept. 29,
1979, Pub. L. 96-73, §127, 93
Stat. 5562.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §404(g);
added Sept. 29, 1979, Pub.
L. 96-73, §119, 93 Stat. 547.

Oct. 30, 1970, Pub. L. 91-518,
§§404(a) (2d, last sen-
tences), 802, 84 Stat. 1336,
1340.

24705(¢c) ...... 45:564(g).

24705(d) ...... 45:564(a) (2d, last

sentences).

45:642.

In subsection (a)(1), the word ‘‘estimate’ is sub-
stituted for ‘“‘calculated . .. and projected” to elimi-
nate unnecessary words.

In subsection (a)(2), the words ‘‘(such as seasonal
fluctuations in ridership)’”’ are omitted as surplus.

In subsection (b)(2), the words ‘‘in whole or in part”
are omitted as surplus. The words ‘‘after October 1,
1981 are omitted as executed.

In subsection (c), the words ‘‘in the same manner”
and ‘‘(including the requirements of section 563(d) of
this title)”” are omitted as surplus.

In subsection (d), the text of 45:642 is omitted as sur-
plus. The words ‘“‘On and after January 1, 1975 in 45:564
are omitted as executed. The words ‘‘passenger train
service operated by such railroad may be discontinued”
are omitted as surplus. The words ‘‘under section 10908
or 10909 of this title’’ are added for clarity.

REFERENCES IN TEXT

Section 4 of the Amtrak Improvement Act of 1978, re-
ferred to in subsecs. (a)(1) and (b), is section 4 of Pub.
L. 95-421, which was set out as a note under section 521
of Title 45, Railroads, prior to repeal by Pub. L. 103-272,
§7(b), July 5, 1994, 108 Stat. 1379.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24102, 24707,
24708 of this title.
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§24706. Discontinuance

(a) NOTICE OF DISCONTINUANCE.—(1) Except as
provided in subsection (b) of this section, at
least 90 days before a discontinuance under sec-
tion 24704 or 24707(a) or (b) of this title, Amtrak
shall give notice of the discontinuance in the
way Amtrak decides will give a State, a regional
or local authority, or another person the oppor-
tunity to agree to share the cost of any part of
the train, route, or service to be discontinued.

(2) Notice of the discontinuance under section
24704 or 24707(a) or (b) of this title shall be post-
ed in all stations served by the train to be dis-
continued at least 14 days before the discontinu-
ance.

(b) DISCONTINUANCE FOR LACK OF APPROPRIA-
TIONS.—(1) Amtrak may discontinue service
under section 24704 or 24707(a) or (b) of this title
during—

(A) the first month of a fiscal year if the au-
thorization of appropriations and the appro-
priations for Amtrak are not enacted at least
90 days before the beginning of the fiscal year;
and

(B) the 30 days following enactment of an ap-
propriation for Amtrak or a rescission of an
appropriation.

(2) Amtrak shall notify each affected State or
regional or local transportation authority of a
discontinuance under this subsection as soon as
possible after Amtrak decides to discontinue the
service.

(c) EMPLOYEE PROTECTIVE ARRANGEMENTS.—(1)
Amtrak or a rail carrier (including a terminal
company) shall provide fair and equitable ar-
rangements to protect the interests of employ-
ees of Amtrak or a rail carrier, as the case may
be, affected by a discontinuance of intercity rail
passenger service, including a discontinuance of
service provided by a rail carrier under a facility
or service agreement under section 24308(a) of
this title under a modification or ending of the
agreement or because Amtrak begins providing
that service. Arrangements shall include provi-
sions that may be necessary for—

(A) the preservation of rights, privileges,
and benefits (including continuation of pen-
sion rights and benefits) under existing collec-
tive bargaining agreements or otherwise;

(B) the continuation of collective bargaining
rights;

(C) the protection of individual employees
against a worsening of their positions related
to employment;

(D) assurances of priority of reemployment
of employees whose employment is ended or
who are laid off; and

(E) paid training and retraining programs.

(2) With respect to Amtrak’s obligations under
this subsection and in an agreement to carry out
this subsection involving only Amtrak and its
employees, a discontinuance of intercity rail
passenger service does not include an adjust-
ment in frequency, or seasonal suspension of
intercity rail passenger trains that causes a
temporary suspension of service, unless the ad-
justment or suspension reduces passenger train
operations on a particular route to fewer than 3
round trips a week at any time during a cal-
endar year.
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(3) Arrangements under this subsection shall
provide benefits at least equal to benefits estab-
lished under section 11347 of this title.

(4) A contract under this chapter or section
24308(a) of this title shall specify the terms of
protective arrangements.

(5) This subsection does not impose on Amtrak
an obligation of a rail carrier related to a right,
privilege, or benefit earned by an employee be-
cause of previous service performed for the car-
rier.

(6) This subsection does not apply to Amtrak
Commuter.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 927.)

HISTORICAL AND REVISION NOTES

Revz?ieot?nSec- Source (U.S. Code) Source (Statutes at Large)

24706(a)(1) .. | 45:564(c)(d)(F)(ii). Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327 §404(c)(4)(F)
added Sept. 29, 1979,
L. 96-73, §117 93 Stat. 545
restated Aug. 13, 1981,
Pub. L. 97-35, §1183(b), 95
Stat. 696.

24706(a)(2) .. | 45:564(c)(4)(F)().

24706(b) ...... 45:564(c)(4)(F)(iii).

24706(c)(1) .. | 45:565(a) (2d sen- Oct. 30, 1970, Pub. L. 91-518,

tence). §405(a) (1st, 2d sentences),
84 Stat. 1337; restated
June 22, 1972, Pub. L.
92-316, §7(a), 86 Stat. 230.

45:565(a) (last sen- Oct. 30, 1970, Pub. L. 91-518,

tence). 84 Stat. 1327, §405(a) (last
sentence); added Apr. 7,
1986, Pub. L. 99-272, §4016,
100 Stat. 110.
24706(c)(2) .. | 45:565(a) (1st sen-
tence).

45:565(b) (1st sen- Oct. 30, 1970, Pub. L. 91-518,

tence). §4056(b) (1st-3d sentences),
84 Stat. 1337.

45:565(c) (1st sen- Oct. 30, 1970, Pub. L. 91-518,
tence words be- §405(c), 84 Stat. 1337; re-
fore 2d comma). stated June 22, 1972, Pub.

L. 92-316, §7(c), 86 Stat.
230.
24706(c)(3) .. | 45:565(b) (2d sen-
tence).
24706(c)(4) .. | 45:565(b) (3d sen-
tence).
24706(c)(5) .. | 45:565(c) (1st sen-
tence words after
2d comma, last
sentence).

24706(c)(6) .. | 45:565(g). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §405(g);
added Aug. 13, 1981, Pub.
L. 97-35, §1188(d), 95 Stat.
699.

In subsection (a)(1), the words ‘‘Except as provided in
subsection (b) of this section’ are added for clarity.
The word ‘‘authority” is substituted for ‘‘agency’’ for
consistency in the revised title and with other titles of
the United States Code.

In subsection (b)(1), before clause (A), the words
‘“Notwithstanding the provisions of clause (ii)” are
omitted as surplus. In clauses (A) and (B), the words
‘‘the benefit of”’ are omitted as surplus. In clause (A),
the words ‘‘for such fiscal year’ are omitted as surplus.

In subsection (c)(1), before clause (A), the words ‘‘Am-
trak or” are substituted for 45:565(c) (1st sentence
words before 2d comma) to eliminate unnecessary
words because operations in the basic system have
begun. The words ‘‘whether occurring before, on, or
after January 1, 1975 and ‘“‘without being limited to,
such provisions as may be necessary for’’ are omitted
as surplus. In clause (A), the words ‘‘to such employ-
ees’’ are omitted as surplus.

In subsection (c)(3), the words ‘‘section 11347 of this
title”” are substituted for and coextensive with ‘‘section
5(2)(f) of the Interstate Commerce Act” in section
405(b) of the Rail Passenger Service Act (Public Law
91-518, 84 Stat. 1337) on authority of section 3(b) of the
Act of October 17, 1978 (Public Law 95-473, 92 Stat. 1466).
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In subsection (c)(5), the words ‘‘be construed to’’ are
omitted as surplus. The text of 45:565(c) (last sentence)
is omitted as executed.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 10903, 11347,
24704 of this title.

§24707. Cost and performance review

(a) ROUTE REVIEWS.—Amtrak shall review an-
nually each route in the basic system to decide
if the route meets the long distance or short dis-
tance route criterion, as appropriate, under sec-
tion 24705(a)(1) of this title, adjusted to reflect
constant 1979 dollars. The review shall include
an evaluation of the potential market demand
for, and the cost of providing transportation on,
a part of the route and an alternative route.
Amtrak shall submit the results of the review to
the House of Representatives, the Senate, and
the Secretary of Transportation. If Amtrak de-
cides that a route will not meet the criterion
under section 24705(a)(1), as adjusted, Amtrak
shall modify or discontinue rail passenger trans-
portation operations on the route so that it will
meet the criterion.

(b) FINANCIAL REQUIREMENTS AND PERFORM-
ANCE STANDARDS.—Not later than 30 days after
the beginning of each fiscal year, Amtrak shall
evaluate the financial requirements for operat-
ing the basic system and the progress in achiev-
ing the system-wide performance standards pre-
scribed under this part during the fiscal year. If
Amtrak decides amounts available for the fiscal
year are not enough to meet estimated operat-
ing costs, or if Amtrak estimates it cannot meet
the performance standards, Amtrak shall act to
reduce costs and improve performance. Action
under this subsection shall be designed to con-
tinue the maximum level of transportation prac-
ticable, including—

(1) changing the frequency of transportation;

(2) increasing fares;

(3) reducing the cost of sleeper car and din-
ing car service on certain routes;

(4) increasing the passenger capacity of cars
used on certain routes; and

(5) modifying the route system or dis-
continuing transportation over routes, consid-
ering short term avoidable loss and the num-
ber of passengers served on those routes.

(c) COST LIMITATIONS AND REVENUE GOALS.—
Annual costs of Amtrak may not be more than
amounts, including grants made under section
24104 of this title, contributions of States, re-
gional and local authorities, and other persons,
and revenues, available to Amtrak in the fiscal
year. Amtrak annually shall set a goal of recov-
ering an amount so that its revenues, including
contributions, is at least 61 percent of its costs,
except capital costs.

(d) CONDUCTOR REPORTS.—To assess the oper-
ational performance of trains, the President of
Amtrak may direct the conductor on any train
of Amtrak to report to Amtrak any inadequacy
of train operation. The report shall be signed by
the conductor, contain sufficient information to
locate equipment or personnel failures, and be
submitted promptly to Amtrak.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 928.)

TITLE 499—TRANSPORTATION

Page 468

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24707(a) ...... 45:564(c)(4)(B). Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327, §404(c)(4)(B)
added Sept. 29, 1979,
L. 96-73, §117, 93 Stat. 545
Aug. 13, 1981, Pub. L.
97-35, §1183(b) 95 Stat. 695;
restated Apr. 7, 1986, Pub.
L. 99- 272 §4014(a)(3), 100
Stat. 109.

Oct. 30 1970, Pub. L. 91-518,
84 Stat. 1327, §404(c)(4)(C),
(D); added Sept. 29, 1979,
Pub. L. 96-73, §117, 93
Stat. 545; restated Aug. 13,
1981, Pub. L. 97-35,

§1183(b), 95 Stat. 695.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327 §404(c)(4)(A),
added Sept. 29, 1979,

L. 96-73, §117, 93 Stat. 545
restated Aug. 13, 1981,
Pub. L. 97-35, §1183(b), 95
Stat. 695; Apr. 7, 1986, Pub.
L. 99—272, §4008, 100 Stat.

45:564(c)(4)(C).

24707(b) ......
24707(¢) ......

45:564(c)(4)(D).
45:564(c)(4)(A).

108.

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(m);
added Sept. 29, 1979, Pub.
L. 96-73, §111(a), 93 Stat.
541; Apr. 7, 1986, Pub. L.
99-272,  §4007(e)(2), 100
Stat. 108.

24707(d) ...... 45:545(m).

In subsection (a), the words ‘‘long distance or short
distance route” are added for clarity. The word ‘‘ad-
just” is omitted as surplus.

In subsection (b), before clause (1), the words ‘‘in ac-
cordance with this subparagraph’ and ‘‘as may be nec-
essary’’ are omitted as surplus. In clause (b), the words
‘“‘restructuring or’’ and ‘‘by trains’ are omitted as sur-
plus. The word ‘‘modifying”’ is substituted for ‘‘adjust-
ment of”’ for consistency in this chapter.

In subsection (c¢), the word ‘‘total” is omitted as sur-
plus. The word ‘“‘authorities’ is substituted for ‘‘agen-
cies” for consistency in the revised title and with other
titles of the United States Code. The word ‘‘then-cur-
rent” is omitted as surplus. The text of 45:564(c)(4)(A)
(2d sentence) is omitted as obsolete. The words ‘‘Com-
mencing in fiscal year 1986’ are omitted as executed.
The words ‘‘from States, agencies, and other persons’
are omitted as surplus.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24703, 24704,
24706 of this title.

§24708. Special commuter transportation

(a) TRANSPORTATION TO BE CONTINUED IF CRI-
TERION MET.—Amtrak shall continue to provide
rail passenger transportation provided under
section 403(d) of the Rail Passenger Service Act
before October 1, 1981, if, after considering esti-
mated fare increases and State and local con-
tributions to the transportation, the transpor-
tation meets the short distance route criterion
under section 24705(a)(1) of this title, as ad-
justed. Transportation continued under this sec-
tion shall be financed consistent with the meth-
od of financing in effect on September 30, 1981. If
the transportation is not estimated to meet the
criterion, as adjusted, Amtrak may modify or
discontinue the transportation so that the cri-
terion is met.

(b) TRANSPORTATION WITH SHORT-TERM AVOID-
ABLE Loss.—Notwithstanding subsection (a) of
this section, if after September 30, 1993, and be-
fore October 1, 1995, transportation provided
under subsection (a) on a route during the prior
6 months has a short-term avoidable loss (ex-
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cluding the cost of providing passenger equip-
ment needed to provide the transportation), Am-
trak may choose to consider modifying or dis-
continuing the transportation. If Amtrak does
make such a choice, Amtrak shall solicit public
comment for at least 30 days on alternatives to
the modification or discontinuance. Not later
than 60 days after the comment period ends,
Amtrak may modify or discontinue the trans-
portation so that there is no short-term avoid-
able loss under this section for providing the
transportation on the route.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 929.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

24708(a) ...... 45:563(d) (1st-3d sen- | Oct. 30, 1970, Pub. L. 91-518,
tences). 84 Stat. 1327, §403(d)
(1st-3d sentences); added
Oct. 5, 1978, Pub. L. 95-421,
§18, 92 Stat. 930; Sept. 29,
1979, Pub. L. 96-73, §115(d),
93 Stat. 544; May 30, 1980,
Pub. L. 96-254, §213, 94
Stat. 417; Oct. 14, 1980,
Pub. L. 96-448, §508(f), 94
Stat. 1958; restated Aug.
13, 1981, Pub. L. 97-35,
§1183(e), 95 Stat. 697; Apr.
7, 1986, Pub. L. 99-272,
§4014(a)(1), 100 Stat. 109.
45:563(d) (4th-last Oct. 30, 1970, Pub. L. 91-518,
sentences). 84 Stat. 1327, §403(d)
(4th-last sentences); added
Oct. 27, 1992, Pub. L.
102-533, §10, 106 Stat. 3520.

24708(b) ......

In subsection (a), the words ‘‘Beginning October 1,
1981 are omitted as executed. The words ‘‘short dis-
tance route’ are added for clarity. The words ‘‘as ad-
justed” are added for clarity and for consistency with
section 24705(a)(2) of the revised title. The words ‘‘Be-
ginning October 1, 1986’ are omitted as executed. The
word ‘‘adjust’ is omitted as surplus.

In subsection (b), the words ‘‘adjustment’ and ‘“‘ad-
just’” are omitted as being included in ‘“‘modifying’’ and
“modify”’.

REFERENCES IN TEXT

Section 403(d) of the Rail Passenger Service Act, re-
ferred to in subsec. (a), is section 403(d) of Pub. L.
91-518, which was classified to section 563(d) of Title 45,
Railroads, and was repealed and reenacted as this sec-
tion by Pub. L. 103-272, §§1(e), T(b), July 5, 1994, 108
Stat. 929, 1379.

§24709. International transportation

Amtrak may develop and operate inter-
national intercity rail passenger transportation
between the United States and Canada and be-
tween the United States and Mexico. The Sec-
retary of the Treasury and the Attorney Gen-
eral, in cooperation with Amtrak, shall main-
tain, consistent with the effective enforcement
of the immigration and customs laws, en route
customs inspection and immigration procedures
for international intercity rail passenger trans-
portation that will—

(1) be convenient for passengers; and

(2) result in the quickest possible inter-
national intercity rail passenger transpor-
tation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 929.)
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

45:545(e)(7) (less
words between pa-

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(e)(7)

rentheses). (less words between paren-
theses); added Nov. 3, 1973,
Pub. L. 93-146, §6, 87 Stat.
551.
45:545(1). Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327, §305(i); added
Oct. 28, 1974, Pub. L.
93-496, §4, 88 Stat. 1527; re-
stated May 26, 1975, Pub.
L. 94-25, §3, 89 Stat. 90;
Sept. 29, 1979, Pub. L.
96-73, §106, 93 Stat. 539;
Aug. 13, 1981, Pub. L.
97-35, §1176, 95 Stat. 692;
Apr. 7, 1986, Pub. L. 99-272,
§13031(h)(1), 100 Stat. 310.

In this section, before clause (1), the words ‘‘points
within”’, ““points in”’, and ‘‘including Montreal, Canada;
Vancouver, Canada; and Nuevo Laredo, Mexico” in
45:545(e)(7) are omitted as surplus. The words ‘‘establish
and’ in 45:545(i) (1st sentence) are omitted as executed.
The words ‘‘trains operated in’’ are omitted as surplus.

CHAPTER 249—NORTHEAST CORRIDOR
IMPROVEMENT PROGRAM

Sec.

24901. Definitions.

24902. Goals and requirements.

24903. Program master plan for Boston-New York
main line.

24904. General authority.

24905. Coordination board and safety committee.

24906. Eliminating highway at-grade crossings.

24907. Note and mortgage.

24908. Transfer taxes and levies and recording
charges.

24909. Authorization of appropriations.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 306, 24104 of
this title.

§ 24901. Definitions

In this chapter—

(1) ““final system plan’ means the final sys-
tem plan (including additions) adopted by the
United States Railway Association under the
Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.).

(2) ‘“‘rail carrier’” means an express carrier
and a rail carrier as defined in section 10102 of
this title, including Amtrak.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 930.)

HISTORICAL AND REVISION NOTES

Revitsi%cilSec- Source (U.S. Code) Source (Statutes at Large)
24901(1) ...... (no source).
24901(2) ...... (no source).

This section is derived from 45:802 for clarity. That
section contains definitions for the Railroad Revital-
ization and Regulatory Reform Act of 1976 (Public Law
94-210, 90 Stat. 33). Title VII of that Act is the source
of the source provisions restated in this chapter. How-
ever, other titles of that Act are not being restated be-
cause they are outside the scope of the restatement.
Therefore, 45:802 is not being restated in this restate-
ment and only the relevant definitions are accounted
for in this chapter.

REFERENCES IN TEXT

The Regional Rail Reorganization Act of 1973, re-
ferred to in par. (1), is Pub. L. 93-236, Jan. 2, 1974, 87
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Stat. 985, as amended, which is classified principally to
chapter 16 (§ 701 et seq.) of Title 45, Railroads. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 701 of Title 45 and
Tables.

§24902. Goals and requirements

(a) NORTHEAST  CORRIDOR  IMPROVEMENT
PLAN.—To the extent of amounts appropriated
under section 24909 of this title, Amtrak shall
carry out a Northeast Corridor improvement
program to achieve the following goals:

(1) establish not later than September 30,
1985, regularly scheduled and dependable inter-
city rail passenger transportation between—

(A) Boston, Massachusetts, and New York,
New York, in not more than 3 hours and 40
minutes, including intermediate stops; and

(B) New York, New York, and the District

of Columbia, in not more than 2 hours and 40

minutes, including intermediate stops;

(2) improve facilities, under route criteria
approved by Congress, on routes to Harrisburg,
Pennsylvania, Albany, New York, and Atlantic
City, New Jersey, from the Northeast Corridor
main line, and to Boston, Massachusetts, and
New Haven, Connecticut, from Springfield,
Massachusetts, to make those facilities more
compatible with improved high-speed trans-
portation provided on the Northeast Corridor
main line;

(3) improve nonoperational parts of stations,
related facilities, and fencing used in intercity
rail passenger transportation;

(4) facilitate improvements in, and usage of,
commuter rail passenger, rail rapid transit,
and local public transportation, to the extent
compatible with clauses (1)-(3) of this sub-
section and subsections (f) and (h) of this sec-
tion;

(5) maintain and improve rail freight trans-
portation in or adjacent to the Northeast Cor-
ridor and through-freight transportation in
the Northeast Corridor, to the extent compat-
ible with clauses (1)-(4) of this subsection and
subsections (f) and (h) of this section;

(6) continue and improve passenger radio
mobile telephone service on high-speed rail
passenger transportation between Boston,
Massachusetts, and the District of Columbia,
to the extent compatible with clauses (1)-(3) of
this subsection and subsections (f) and (h) of
this section; and

(7) eliminate to the maximum extent prac-
ticable congestion in rail freight and rail pas-
senger transportation at the Baltimore and
Potomac Tunnel in Baltimore, Maryland, by
rehabilitating and improving the tunnel and
the rail lines approaching the tunnel.

(b) MANAGING COSTS AND REVENUES.—Amtrak
shall manage its operating costs, pricing poli-
cies, and other factors with the goal of having
revenues derived each fiscal year from providing
intercity rail passenger transportation over the
Northeast Corridor route between the District of
Columbia and Boston, Massachusetts, equal at
least the operating costs of providing that trans-
portation in that fiscal year.

(c) COST SHARING FOR NONOPERATIONAL FACILI-
TIES.—(1) Fifty percent of the cost of improve-

TITLE 49—TRANSPORTATION

Page 470

ments under subsection (a)(3) of this section
shall be paid by a State, local or regional trans-
portation authority or other responsible party.
However, Amtrak may finance entirely a safety-
related improvement.

(2) When a part of the cost of improvements
under subsection (a)(3) of this section will be
paid by a responsible party under paragraph (1)
of this subsection, Amtrak may make an agree-
ment with the party under which Amtrak—

(A) shall carry out the improvements with
amounts appropriated under section 24909 of
this title and the party shall reimburse Am-
trak; and

(B) to the extent provided in an appropria-
tion law, may incur obligations for contracts
to carry out the improvements in anticipation
of reimbursement.

(3) Amounts reimbursed to Amtrak under
paragraph (2) of this subsection shall be credited
to the appropriation originally charged for the
cost of the improvements and are available for
further obligation.

(d) PASSENGER RADIO MOBILE TELEPHONE SERV-
ICE.—The President and departments, agencies,
and instrumentalities of the United States Gov-
ernment shall assist Amtrak under subsection
(a)(6) of this section, subject to the Communica-
tions Act of 1934 (47 U.S.C. 151 et seq.) and radio
services standards, when the Federal Commu-
nications Commission decides the assistance is
in the public interest, convenience, and neces-
sity.

(e) PRIORITIES IN SELECTING AND SCHEDULING
PROJECTS.—When selecting and scheduling spe-
cific projects, Amtrak shall apply the following
considerations, in the following order of prior-
ity:

(1) Safety-related items should be completed
before other items because the safety of the
passengers and users of the Northeast Corridor
is paramount.

(2) Activities that benefit the greatest num-
ber of passengers should be completed before
activities involving fewer passengers.

(3) Reliability of intercity rail passenger
transportation must be emphasized.

(4) Trip-time requirements of this section
must be achieved to the extent compatible
with the priorities referred to in paragraphs
(1)—(3) of this subsection.

(5) Improvements that will pay for the in-
vestment by achieving lower operating or
maintenance costs should be carried out be-
fore other improvements.

(6) Construction operations should be sched-
uled so that the fewest possible passengers are
inconvenienced, transportation is maintained,
and the on-time performance of Northeast
Corridor commuter rail passenger and rail
freight transportation is optimized.

(7) Planning should focus on completing ac-
tivities that will provide immediate benefits
to users of the Northeast Corridor.

(f) COMPATIBILITY WITH FUTURE IMPROVEMENTS
AND PRODUCTION OF MAXIMUM LLABOR BENEFITS.—
Improvements under this section shall be com-
patible with future improvements in transpor-
tation and shall produce the maximum labor
benefit from hiring individuals presently unem-
ployed.
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(g) AUTOMATIC TRAIN CONTROL SYSTEMS.—A
train operating on the Northeast Corridor main
line or between the main line and Atlantic City
shall be equipped with an automatic train con-
trol system designed to slow or stop the train in
response to an external signal.

(h) HIGH-SPEED TRANSPORTATION.—If prac-
ticable, Amtrak shall establish intercity rail
passenger transportation in the Northeast Cor-
ridor that carries out section 703(1)(E) of the
Railroad Revitalization and Regulatory Reform
Act of 1976 (Public Law 94-210, 90 Stat. 121).

(i) EQUIPMENT DEVELOPMENT.—Amtrak shall
develop economical and reliable equipment com-
patible with track, operating, and marketing
characteristics of the Northeast Corridor, in-
cluding the capability to meet reliable trip
times under section 703(1)(E) of the Railroad Re-
vitalization and Regulatory Reform Act of 1976
(Public Law 94-210, 90 Stat. 121) in regularly
scheduled revenue transportation in the Cor-
ridor, when the Northeast Corridor improve-
ment program is completed. Amtrak must de-
cide that equipment complies with this sub-
section before buying equipment with financial
assistance of the Government. Amtrak shall
submit a request for an authorization of appro-
priations for production of the equipment.

(j) AGREEMENTS FOR OFF-CORRIDOR ROUTING OF
RAIL. FREIGHT TRANSPORTATION.—(1) Amtrak
may make an agreement with a rail freight car-
rier or a regional transportation authority
under which the carrier will carry out an alter-
nate off-corridor routing of rail freight transpor-
tation over rail lines in the Northeast Corridor
between the District of Columbia and New York
metropolitan areas, including intermediate
points. The agreement shall be for at least 5
years.

(2) Amtrak shall apply to the Interstate Com-
merce Commission for approval of the agree-
ment and all related agreements accompanying
the application as soon as the agreement is
made. If the Commission finds that approval is
necessary to carry out this chapter, the Com-
mission shall approve the application and relat-
ed agreements not later than 90 days after re-
ceiving the application.

(3) If an agreement is not made under para-
graph (1) of this subsection, Amtrak, with the
consent of the other parties, may apply to the
Interstate Commerce Commission. Not later
than 90 days after the application, the Commis-
sion shall decide on the terms of an agreement
if it decides that doing so is necessary to carry
out this chapter. The decision of the Commis-
sion is binding on the other parties.

(k) COORDINATION.—(1) The Secretary of Trans-
portation shall coordinate—

(A) transportation programs related to the
Northeast Corridor to ensure that the pro-
grams are integrated and consistent with the
Northeast Corridor improvement program; and

(B) amounts from departments, agencies,
and instrumentalities of the Government to
achieve urban redevelopment and revitaliza-
tion in the vicinity of urban rail stations in
the Northeast Corridor served by intercity and
commuter rail passenger transportation.

(2) If the Secretary finds significant non-
compliance with this section, the Secretary may
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deny financing to a noncomplying program until
the noncompliance is corrected.

(1) COMPLETION.—Amtrak shall give the high-
est priority to completing the program.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 930.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24902(a) ...... 45:853(1)(A). Feb. 5, 1976, Pub. L. 94-210,
§703(1)(A), 90 Stat. 121;
Oct. 5, 1978, Pub. L. 95421,
§8(1), 92 Stat. 927; May 30,
1980, Pub. L. 96-254,
§202(1) (2), 94 Stat. 410;

14, 1983, Pub. L.
97 468

§301(1), 96 Stat.
2547.

Feb. 5, 1976, Pub. L. 94-210,
§703(1)(B), 90 Stat. 121;
Oct. 5, 1978, Pub. L. 95421,
§8(2), 92 Stat. 927.

Feb. 5, 1976, Pub. L. 94-210,
§703(2)(A), 90 Stat. 122;
Oct. 5, 1978, Pub. L. 95-421,
§5(1), 92 Stat. 926.

Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §703(2)(B);
added Oct. 5, 1978, Pub. L.
95-421, §5(2), 92 Stat. 927.

Feb. 5, 1976, Pub. L. 94-210,
§703(3)(A), 90 Stat. 122;
May 30, 1980, Pub. L.
96-254, §203(1), 94 Stat. 410.

Feb. 5, 1976, Pub. L. 94-210,
§703(1)(C), (4), 90 Stat. 121,
122.

45:853(1)(B) (1st sen-
tence).

45:853(2)(A).
45:853(2)(B).
45:853(3)(A).

45:853(4) (1st sen-
tence).
45:853(6). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §703(6); added
May 30, 1980 Pub. L.
96-254, §203(2), 94 Stat. 411.
Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §705(b); added
May 30, 1980, Pub. L.
96-254, §206(a) 94 Stat. 413;
Jan. 14, Pub. L.
97-468, §301(5)(B), 96 Stat.
2550.

45:855(b).

24902(b) ...... 45:851(d)(1). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §701(d)(1);
added May 30, 1980, Pub.
L. 96-254, §205, 94 Stat. 412.

24902(c)(1) .. | 45:853(1)(B) (last
sentence).

45:855(b).

45:854(1). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §704(1); added
May 30, 1980 Pub.

L.
96-254, §204(b), 94 Stat. 411.

24902(c)(2),
(3).

45:855(b).

45:853(4) (last sen-
tence).

45:853(7).

24902(d) ......
24902(e) ...... Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §’703(7), added
May 30, 1980 ub. .
96-254, §209, 94 Stat 414.
24902(f) .......
24902(g) ......

45:853(1)(C).

45:431(k). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971 §202(k); added
June 22, 1988, Pub. L.
100-342, §9, 102 Stat. 628.

Feb. 5, 1976, Pub. L. 94-210,
§703(1)(E), 90 Stat. 121;
May 30, 1980, Pub. L.
96-254, §202(3), 94 Stat. 410.

24902(h) ...... 45:853(1)(E).

45:855(b).

24902(1) ....... 45:853(5). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §703(5); added
Oct. 5, 1978, Pub. L. 95421,
§8(3), 92 Stat. 927.

45:855(b).

45:853(3)(B). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §703(3)(B);
added May 30, 1980, Pub.

L. 96-254, §203(1), 94 Stat.
410.

24902(j) .......

45:855(b).
24902(K) ...... 45:854(c)(1). Feb. 5, 1976, Pub. L. 94-210,
§704(c)(1), 90 Stat. 123;
May 30, 1980, Pub. L.
96-254, §210(1), 94 Stat. 414.
Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §704(c)(2);
added May 30, 1980, Pub.

L. 96-254, §210(2), 94 Stat.
414.

45:854(c)(2).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24902(1) ....... 45:545(h) (last sen-

tence).

Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §305(h) (last
sentence); added Oct. 28,
1974, Pub. L. 93-496, §3, 88
Stat. 1627; Sept. 29, 1979,
Pub. L. 96-73, §106, 93
Stat. 539.

45:855(b).

In this section, the word ‘‘program’’ is substituted for
“‘project’’ for consistency in this chapter.

In subsection (a)(1)(A) and (B), the words ‘‘schedule”
and ‘‘appropriate’ are omitted as surplus.

In subsection (a)(2), the words ‘‘in order’ and ‘‘rail”
are omitted as surplus.

In subsection (a)(4)-(6), the words ‘‘the goals con-
tained in’’ are omitted as surplus.

In subsection (a)(4), the text of 45:853(2)(B) is omitted
as executed.

In subsection (a)(b), the words ‘‘to all users of rail
freight service located” are omitted as surplus. The
word ‘‘in”’ is substituted for ‘‘on’’ as being more appro-
priate. The words ‘‘all . . . which remain’ are omitted
as surplus.

In subsection (a)(6), the word ‘‘mobile” is added for
consistency in this chapter. The word ‘‘on’ is sub-
stituted for ‘‘aboard trains operated in’’ to eliminate
unnecessary words. The word ‘‘passenger’ after ‘‘rail”’
is added for consistency in this chapter. The word
“Washington’ is omitted as surplus.

In subsection (b), the words ‘‘each fiscal year’ are
substituted for ‘‘annual” for clarity. The text of
45:851(d)(1)(A) and (B) is omitted as obsolete.

In subsection (c)(1), the words ‘‘in his sole discretion”
are omitted as surplus.

In subsection (c¢)(2)(B), the words
amounts’ are omitted as surplus.

In subsection (d), the words ‘‘department, agencies,
and instrumentalities of the United States Govern-
ment”’ are substituted for ‘‘relevant Federal agencies,
including the Federal Communications Commission’
for consistency in the revised title and with other titles
of the United States Code. The words ‘‘shall assist Am-
trak under subsection (a)(6) of this section’ are sub-
stituted for ‘‘shall take such actions as are necessary
to achieve this goal” for clarity. The words ‘‘including
necessary licensing, construction, operation, and main-
tenance’ are omitted as surplus.

In subsection (e), before clause (1), the words ‘‘of pri-
ority” are added for clarity. In clause (2), the words
‘“Potential ridership should be considered’ are omitted
as surplus. In clause (5), the words ‘‘Reducing mainte-
nance cost levels is desirable” are omitted as surplus.
The words ‘‘before other improvements’ are added for
clarity.

In subsection (f), the words ‘‘accomplished in a man-
ner which is”’, ‘‘the accomplishment in the . . . of addi-
tional”, and ‘“‘levels’ are omitted as surplus.

In subsection (g), the words ‘‘after April 1, 1990’ are
omitted as executed. The words ‘‘betwen [sic] Washing-
ton, D.C., and Boston, Massachusetts’ are omitted as
surplus. The words ‘‘or between the main line and At-
lantic City” are substituted for ‘‘on the feeder line re-
ferred to in section 854(a)(1)(B) of this title’’ for clarity.
The text of 45:431(k)(2) is omitted as executed.

In subsection (h), the text of 45:853(1)(E) (1st-4th sen-
tences) and the word ‘‘Thereafter’ are omitted as exe-
cuted. The words ‘‘carries out’” are substituted for
‘““‘achieves the service goals specified in’’ for consist-
ency in this section.

In subsection (i), the words ‘‘rolling stock and relat-
ed”, ‘“‘designed to be”’, ‘‘set forth’’, and ‘‘specified”’ are
omitted as surplus. The text of 45:853(5) (last sentence
words after ‘‘such equipment’’) is omitted as obsolete.

In subsection (j)(1), the words “Within 6 months after
May 30, 1980, the Secretary shall develop plans’ and the
text of 45:853(3)(B)(v) are omitted as executed. The
words ‘‘rail lines” are substituted for ‘‘lines’ for clar-

“and in the
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ity and consistency in this chapter. The words ‘‘Wash-
ington” and ‘‘on such terms and conditions as the par-
ties may agree’’ are omitted as surplus.

In subsection (j)(2), the words ‘‘including the provi-
sion of service use of tracks and facilities as provided
in such application’ are omitted as surplus.

In subsection (j)(3), the words ‘‘other parties’” are
substituted for ‘‘involved rail freight carriers” to
eliminate unnecessary words. The words ‘‘conditions
and’ are omitted as surplus.

In subsection (k)(1), before clause (A), the words
‘“‘take all steps necessary to’’ are omitted as surplus. In
clause (A), the words ‘‘all”’, ‘“‘implementation of”’, and
‘‘under this subchapter’” are omitted as surplus. Clause
(B) is substituted for 45:854(c)(2) to eliminate surplus
and obsolete words.

REFERENCES IN TEXT

The Communications Act of 1934, referred to in sub-
sec. (d), is act June 19, 1934, ch. 652, 48 Stat. 1064, as
amended, which is classified principally to chapter 5
(§151 et seq.) of Title 47, Telegraphs, Telephones, and
Radiotelegraphs. For complete classification of this
Act to the Code, see section 609 of Title 47 and Tables.

Section 703(1)(E) of the Railroad Revitalization and
Regulatory Reform Act of 1976, referred to in subsecs.
(h) and (i), is section 703(1)(E) of Pub. L. 94-210, which
was classified to section 853(1)(E) of Title 45, Railroads,
and was repealed and reenacted as subsec. (h) of this
section by Pub. L. 103-272, §§1(e), 7(b), July 5, 1994, 108
Stat. 932, 1379.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24315, 24904,
24909 of this title; title 40 section 819.

§24903. Program master plan for Boston-New
York main line

(a) CONTENTS.—Not later than October 27, 1993,
in consultation with Amtrak and the commuter
and freight rail carriers operating over the
Northeast Corridor main line between Boston,
Massachusetts, and New York, New York, the
Secretary of Transportation shall submit to the
Committee on Energy and Commerce of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate a program master plan for a coordinated
program of improvements to that main line that
will allow the establishment of regularly sched-
uled, safe, and dependable rail passenger trans-
portation between Boston, Massachusetts, and
New York, New York, in not more than 3 hours,
including intermediate stops. The plan shall in-
clude—

(1) a description of the implications of the
improvements for the regional transportation
system, including the probable effects on gen-
eral travel trends and on travel volumes in
other transportation modes and the implica-
tions for State and local governments in
achieving compliance with the Clean Air Act
(42 U.S.C. 7401 et seq.);

(2) an identification of the coordinated pro-
gram of improvements and the specific
projects of that program, including the esti-
mated costs, schedules, timing, and relation-
ship of those projects with other projects;

(3) an identification of the financial respon-
sibility for the specific projects of that pro-
gram and the sources of the amounts for the
projects;

(4) an operating plan for the construction pe-
riod of the improvements that shows a coordi-
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nated approach to scheduling intercity and
commuter trains;

(6) an operating plan for the coordinated
scheduling of intercity and commuter trains
for the period after the program is completed,
including priority scheduling, dispatching, and
occupancy of tracks for appropriately fre-
quent, regularly scheduled intercity rail pas-
senger transportation between Boston, Massa-
chusetts, and New York, New York, in not
more than 3 hours, including intermediate
stops;

(6) a comprehensive plan to control future
congestion in the Northeast Corridor attrib-
utable to increases in intercity and commuter
rail passenger transportation;

(7) an assessment of long-term operational
safety needs and a list of specific projects de-
signed to maximize operational safety; and

(8) comments that Amtrak submits to the
Secretary on the plan.

(b) SUBMITTING MODIFICATIONS OF PLAN TO
CONGRESS.—The Secretary shall submit to Con-
gress any modification made to the program
master plan and comments that Amtrak sub-
mits on the modification.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 933.)

HISTORICAL AND REVISION NOTES

Reviz_eadnSec— Source (U.S. Code) Source (Statutes at Large)
24903(a) ...... 45:856 (1st, 2d sen- Feb. 5, 1976, Pub. L. 94-210,

tences). 90 Stat. 31, §708; added
Oct. 27, 1992, Pub. L.
102-533, §4(a), 106 Stat.
516.

24903(b) ...... 45:856 (last sen-

tence).

In subsection (a), the word ‘‘appropriate’ is omitted
as surplus. Before clause (1), the words ‘‘develop and”
are omitted as surplus. In clause (8), the words ‘‘the
contents of”” are omitted as surplus.

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (a)(1), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§7401 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

CHANGE OF NAME

Committee on Energy and Commerce of House of
Representatives changed to Committee on Commerce
of House of Representatives, with certain jurisdiction
relating to railroads, railway labor, or railway retire-
ment and unemployment given to Committee on Trans-
portation and Infrastructure of House of Representa-
tives, by House Resolution No. 6, One Hundred Fourth
Congress, Jan. 4, 1995.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 10362 of this
title.

§24904. General authority

(a) GENERAL.—To carry out this chapter and
the Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.), Amtrak may—

(1) acquire, maintain, and dispose of any in-
terest in property used to provide improved
high-speed rail transportation under section
24902 of this title;
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(2) acquire, by condemnation or otherwise,
any interest in real property that Amtrak con-
siders necessary to carry out the goals of sec-
tion 24902;

(3) provide for rail freight, intercity rail pas-
senger, and commuter rail passenger transpor-
tation over property acquired under this sec-
tion;

(4) improve rail rights of way between Bos-
ton, Massachusetts, and the District of Colum-
bia (including the route through Springfield,
Massachusetts, and routes to Harrisburg,
Pennsylvania, and Albany, New York, from
the Northeast Corridor main line) to achieve
the goals of section 24902 of providing im-
proved high-speed rail passenger transpor-
tation between Boston, Massachusetts, and
the District of Columbia, and intermediate
intercity markets;

(5) acquire, build, improve, and install pas-
senger stations, communications and electric
power facilities and equipment, public and pri-
vate highway and pedestrian crossings, and
other facilities and equipment necessary to
provide improved high-speed rail passenger
transportation over rights of way improved
under clause (4) of this subsection;

(6) make agreements with other carriers and
commuter authorities to grant, acquire, or
make arrangements for rail freight or com-
muter rail passenger transportation over,
rights of way and facilities acquired under the
Regional Rail Reorganization Act of 1973 (45
U.S.C. 701 et seq.) and the Railroad Revitaliza-
tion and Regulatory Reform Act of 1976 (45
U.S.C. 801 et seq.);

(7) appoint a general manager of the North-
east Corridor improvement program; and

(8) make agreements with telecommunica-
tions common carriers, subject to the Commu-
nications Act of 1934 (47 U.S.C. 151 et seq.), to
continue existing, and establish new and im-
proved, passenger radio mobile telephone serv-
ice in the high-speed rail passenger transpor-
tation area specified in section 24902(a)(1) and
(2).

(b) COMPENSATORY AGREEMENTS.—Rail freight
and commuter rail passenger transportation
provided under subsection (a)(3) of this section
shall be provided under compensatory agree-
ments with the responsible carriers.

(c) COMPENSATION FOR TRANSPORTATION OVER
CERTAIN RIGHTS OF WAY AND FACILITIES.—(1) An
agreement under subsection (a)(6) of this section
shall provide for reasonable reimbursement of
costs but may not cross-subsidize intercity rail
passenger, commuter rail passenger, and rail
freight transportation.

(2) If the parties do not agree, the Interstate
Commerce Commission shall order that the
transportation continue over facilities acquired
under the Regional Rail Reorganization Act of
1973 (45 U.S.C. 701 et seq.) and the Railroad Revi-
talization and Regulatory Reform Act of 1976 (45
U.S.C. 801 et seq.) and shall determine com-
pensation (without allowing cross-subsidization
between intercity rail passenger and rail freight
transportation) for the transportation not later
than 120 days after the dispute is submitted. The
Commission shall assign to a rail freight carrier
obtaining transportation under this subsection
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the costs Amtrak incurs only for the benefit of
the carrier, plus a proportionate share of all
other costs of providing transportation under
this paragraph incurred for the common benefit
of Amtrak and the carrier. The proportionate
share shall be based on relative measures of vol-
ume of car operations, tonnage, or other factors
that reasonably reflect the relative use of rail
property covered by this subsection.

(3) This subsection does not prevent the par-
ties from making an agreement under sub-
section (a)(6) of this section after the Commis-
sion makes a decision under this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 934;

Pub. L. 103429, §6(22), Oct. 31, 1994, 108 Stat.
4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revzz%zilSec— Source (U.S. Code) Source (Statutes at Large)
24904(a) 45:851(a) (words be- Feb. 5, 1976, Pub. L. 94-210,
(words be- fore (1)). §701(a)(1), (3)-(8), 90 Stat.
fore (1)). 119.
24904(a)(1) .. | 45:851(a)(1).
45:855(b). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §705(b); added
May 30, 1980, Pub. L.
96-254, §206(a), 94 Stat. 413;
Jan. 14, 1983, Pub. L.
97-468, §301(5)(B), 96 Stat.
2550.
24904(a)(2) .. | 45:854(h). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §704(h); adde
May 30, 1980, Pub. L.
96-254, §204(b), 94 Stat. 411.
45:855(b).
24904(a)(3) .. | 45:851(a)(3) (less pro-
viso).
24904(a)(4) .. | 45:851(a)(4).
24904(a)(5) .. | 45:851(a)(5).
24904(a)(6) .. | 45:562(a)(2) (1st sen- | Oct. 30, 1970, Pub. L. 91-518,
tence). 84 Stat. 1327, §402(a)(2);
added Feb. 5, 1976, Pub. L.
94-210, §706(a), 90 Stat. 123;
May 30, 1980, Pub. L.
96-254, §206(a), 94 Stat. 412;
Apr. 7, 1986, Pub. L. 99-272,
§4017(b)(2)-(5), 100 Stat.
111.
45:851(a)(6) (words
before 8th
comma).
24904(a)(7) .. | 45:851(a)(7).
24904(a)(8) .. | 45:851(a)(8).
24904(b) ...... 45:851(a)(3) (pro-
viso).
24904(c)(1) .. | 45:851(a)(6) (words
after 8th comma).
24904(c)(2) .. | 45:562(a)(2) (2d-5th
sentences).
24904(c)(3) .. | 45:562(a)(2) (last sen-
tence).

In subsection (a), before clause (1), the words ‘‘the
purposes of”’ are omitted as surplus. The words ‘‘this
part’” are substituted for ‘‘this subchapter, the Rail
Passenger Service Act [45 U.S.C. 501 et seq.]”’ for clarity
because subchapter III of chapter 17 of title 45, United
States Code, and the Rail Passenger Service Act make
up part C of subtitle V of the revised title. In clause (1),
the words ‘‘by purchase, lease, exchange, gift, or other-
wise, and to hold . . . sell, lease, or otherwise’’, ‘‘real or
personal”’, and ‘‘which is necessary or’’ are omitted as
surplus. The words ‘‘to provide’’ are substituted for ‘‘es-
tablishing and maintaining’” for consistency in this
chapter. In clause (2), the words ‘‘for the United States,
by lease, purchase, condemnation, or otherwise” and
‘“‘(including lands, easements, and rights-of-way, and
any other property interests, including contract rights)
are omitted as surplus. In clause (3), the words ‘‘the
continuous operation and maintenance of”’ are omitted
as surplus. In clause (4), the words ‘‘Washington’ and
‘“‘at its option’’ are omitted as surplus. In clause (5), the
words ‘‘other safety facilities or equipment . . . any”
and ‘‘which it determines are’ are omitted as surplus.
In clause (6), the words ‘‘Notwithstanding any other
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provision of this chapter’”, ‘‘tracks, rights-of-way and
other”’, and ‘“‘by the Corporation’ in 45:562(a)(2) (1st
sentence) and ‘‘other railroads’ and ‘‘trackage rights,
contract services, and other appropriate’ in 45:851(a)(6)
are omitted as surplus. In clause (7), the words ‘‘quali-
fied individual to serve as the’’ are omitted as surplus.
In clause (8), the words ‘‘on a basis which is consistent
with, and”’ are omitted as surplus.

In subsection (c¢)(1), the words ‘‘shall provide for’’ are
substituted for ‘“to be on such terms and conditions as
are necessary to” to eliminate unnecessary words. The
word ‘‘reasonable’ is substituted for ‘‘on an equitable
and fair basis’ for consistency in the revised title.

In subsection (c)(2), the words ‘‘If the parties do not”
are substituted for ‘“In the event of a failure to” for
clarity. The words ‘‘to be provided”, ‘‘consistent with
equitable and fair compensation principles’, ‘‘proper
amount of”’, ‘‘the provision of”’, and ‘‘the date of’ are
omitted as surplus.

In subsection (c)(3), the words ‘‘either before or’’ are
omitted as surplus because the National Railroad Pas-
senger Corporation may make agreements on arrange-
ments for rail freight or commuter rail transportation
under subsection (a)(6) of this section and this sub-
section applies only when there is no agreement.

PUB. L. 103-429

This amends 49:24904(a)(2) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 934).

REFERENCES IN TEXT

The Regional Rail Reorganization Act of 1973, re-
ferred to in subsecs. (a) and (¢)(2), is Pub. L. 93-236, Jan.
2, 1974, 87 Stat. 985, as amended, which is classified
principally to chapter 16 (§701 et seq.) of Title 45, Rail-
roads. For complete classification of this Act to the
Code, see Short Title note set out under section 701 of
Title 45 and Tables.

The Railroad Revitalization and Regulatory Reform
Act of 1976, referred to in subsecs. (a)(6) and (c)(2), is
Pub. L. 94-210, Feb. 5, 1976, 90 Stat. 31, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 801 of Title 45
and Tables.

The Communications Act of 1934, referred to in sub-
sec. (a)(8), is act June 19, 1934, ch. 652, 48 Stat. 1064, as
amended, which is classified principally to chapter 5
(§151 et seq.) of Title 47, Telegraphs, Telephones, and
Radiotelegraphs. For complete classification of this
Act to the Code, see section 609 of Title 47 and Tables.

AMENDMENTS

1994—Subsec. (a)(2). Pub. L. 103-429 inserted *‘, by
condemnation or otherwise,’” after ‘‘acquire’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24905, 24907 of
this title.

§24905. Coordination board and safety commit-
tee

(a) NORTHEAST CORRIDOR COORDINATION
BOARD.—(1) The Northeast Corridor Coordina-
tion Board is composed of the following mem-
bers:

(A) one individual from each commuter au-
thority (as defined in section 1135(a) of the
Omnibus Budget Reconciliation Act of 1981 (45
U.S.C. 1104)) that provides or makes a contract
to provide commuter rail passenger transpor-
tation over the main line of the Northeast
Corridor.
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(B) 2 individuals selected by Amtrak.
(C) one individual selected by the Consoli-
dated Rail Corporation.

(2) The Board shall recommend to Amtrak—
(A) policies that ensure equitable access to
the Northeast Corridor, considering the need
for equitable access by commuter and inter-
city rail passenger transportation and the re-
quirements of section 24308(c) of this title; and
(B) equitable policies for the Northeast Cor-
ridor related to—
(i) dispatching;
(ii) public information;
(iii) maintaining equipment and facilities;
(iv) major capital facility investments;
and
(v) harmonizing equipment acquisitions,
rates, and schedules.

(3) The Board may recommend to the board of
directors and President of Amtrak action nec-
essary to resolve differences on providing trans-
portation, except for facilities and transpor-
tation matters under section 24308(a) or
24904(a)(b) and (c) of this title.

(b) NORTHEAST CORRIDOR SAFETY COMMITTEE.—
(1) The Northeast Corridor Safety Committee is
composed of members appointed by the Sec-
retary of Transportation. The members shall be
representatives of—

(A) the Secretary;

(B) Amtrak;

(C) freight carriers operating more than
150,000 train miles a year on the main line of
the Northeast Corridor;

(D) commuter agencies;

(E) rail passengers;

(F") rail labor; and

(G) other individuals and organizations the
Secretary decides have a significant interest
in rail safety.

(2) The Secretary shall consult with the Com-
mittee about safety improvements on the North-
east Corridor main line. The Committee shall
meet at least once every 2 years to consider
safety matters on the main line.

(3) At the beginning of the first session of each
Congress, the Secretary shall submit a report to
Congress on the status of efforts to improve
safety on the Northeast Corridor main line. The
report shall include the safety recommendations
of the Committee and the comments of the Sec-
retary on those recommendations.

(4) The Committee shall cease to exist on Jan-
uary 1, 1999, or on another date the Secretary
decides is appropriate. The Secretary shall no-
tify Congress in writing of a decision to termi-
nate the Committee on another date.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 935.)

HISTORICAL AND REVISION NOTES

Revzz%zilSec— Source (U.S. Code) Source (Statutes at Large)

24905(a)(1) .. | 45:585(c). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §505(c);
added Jan. 14, 1983, Pub.
L. 97-468, §508(2), 96 Stat.
2554.

24905(a)(2) .. | 45:585(a). Oct. 30, 1970, Pub. L. 91-518,

84 Stat. 1327, §505(a), (b);
added Aug. 13, 1981, Pub.
L. 97-35, §1137, 95 Stat. 650;
Jan. 14, 1983, Pub. L.
97-468, §508(1), 96 Stat.
2554.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

24905(2)(3) ..
24905(b) ......

45:585(b).

45:431 (note). June 22, 1983, Pub. L.
100-342, §11, 102 Stat. 629;
Sept. 3, 1992, Pub. L.
102-365, §18, 106 Stat. 982.

In subsection (a)(2), before clause (A), the words ‘‘de-
velop and’’ are omitted as surplus. In clause (B)(v), the
word ‘‘rates’ is substituted for ‘‘fares, tariffs’’ for con-
sistency in the revised title and with other titles of the
United States Code.

In subsection (a)(3), the words ‘‘of opinions” and
‘‘(among or between the Corporation, Amtrak Com-
muter, other railroads, commuter authorities, and
other State, local, and regional agencies responsible for
the provision of commuter rail, rapid rail, or rail
freight service), with respect to all matters’ are omit-
ted as surplus. The words ‘‘for facilities and transpor-
tation matters under’’ are substituted for ‘‘those con-
ferred on the Commission in”’ for clarity.

In subsection (b)(1), the words ‘“Within 30 days after
the date of enactment of this Act . . . shall establish”
are omitted as executed.

In subsection (b)(3), the words ‘‘each Congress’’ are
substituted for ‘‘the 103rd Congress, and biennially
thereafter” to eliminate unnecessary words. The words
‘“‘pursuant to the provisions of this section’ are omit-
ted as unnecessary.

§24906. Eliminating highway at-grade crossings

(a) PLAN.—In consultation with the States on
the main line of the Northeast Corridor, the
Secretary of Transportation shall develop a plan
not later than September 30, 1993, to eliminate
all highway at-grade crossings of the main line
by not later than December 31, 1997. The plan
may provide that eliminating a crossing is not
required if—

(1) impracticable or unnecessary; and

(2) using the crossing is consistent with con-
ditions the Secretary considers appropriate to
ensure safety.

(b) AMTRAK’S SHARE OF CoOSTS.—Amtrak shall
pay 20 percent of the cost of eliminating each
highway at-grade crossing under the plan.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 936.)

HISTORICAL AND REVISION NOTES

Remfﬁ%Secf Source (U.S. Code) Source (Statutes at Large)
24906(a) ...... 45:650(a), (b). Oct. 30, 1970, Pub. L. 91-518,
84 Stat. 1327, §811; added
Oct. 27, 1992, Pub. L.
102-533, §2, 106 Stat. 3515.
24906(b) ...... 45:650(c).

§24907. Note and mortgage

(a) GENERAL AUTHORITY.—To0 secure amounts
expended by the United States Government to
acquire and improve rail property designated
under section 206(c)(1)(C) and (D) of the Regional
Rail Reorganization Act of 1973 (45 U.S.C.
716(c)(1)(C) and (D)), the Secretary of Transpor-
tation may obtain a note of indebtedness from,
and make a mortgage agreement with, Amtrak
to establish a mortgage lien on the property for
the Government. The note and mortgage may
not supersede section 24904 of this title.

(b) EXEMPTIONS FROM LAWS AND REGULA-
TIONS.—The note and agreement under sub-
section (a) of this section, and a transaction re-
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lated to the note or agreement, are exempt from
any United States, State, or local law or regula-
tion that regulates securities or the issuance of
securities. The note, agreement, or transaction
under this section has the same immunities
from other laws that section 601 of the Act (45
U.S.C. 791) gives to transactions that comply
with or carry out the final system plan. The
transfer of rail property because of the note,
agreement, or transaction has the same exemp-
tions, privileges, and immunities that the Act
(45 U.S.C. 701 et seq.) gives to a transfer ordered
or approved by the special court under section
303(b) of the Act (45 U.S.C. 743(b)).

(c) IMMUNITY FROM LIABILITY AND INDEMNIFICA-
TION.—Amtrak, its board of directors, and its in-
dividual directors are not liable because Amtrak
has given or issued the note or agreement to the
Government under subsection (a) of this section.
Immunity granted under this subsection also ap-
plies to a transaction related to the note or
agreement. The Government shall indemnify
Amtrak, its board, and individual directors
against costs and expenses actually and reason-
ably incurred in defending a civil action testing
the validity of the note, agreement, or trans-
action.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 936.)

HISTORICAL AND REVISION NOTES

Revitsi%%Sec— Source (U.S. Code) Source (Statutes at Large)

24907(a) ...... 45:854(e). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §704(e)—(g);
added Oct. 19, 1976, Pub. L.
94-555, §217(c), 90 Stat.
26217.

24907(b) ...... 45:854(f).

24907(c) ...... 45:854(g).

In subsection (a), the words “In order . . . protect

and”’, ‘‘securing such expenditure”’, ‘‘infringe upon or’’,
and ‘‘the authority conferred upon the National Rail-
road Passenger Corporation by’ are omitted as surplus.

In subsections (b) and (c), the words ‘‘note’” and
‘‘agreement’’ are substituted for ‘‘agreement, security,
or obligation” for consistency because the Secretary of
Transportation gets only notes and mortgage agree-
ments under the source provisions restated in sub-
section (a) of this section.

In subsection (b), the words ‘‘obtained by the Sec-
retary’” and ‘‘the provisions of subtitle IV of title 49,
the Securities Act of 1933 (156 U.S.C. 77a et seq.), and

. other” are omitted as surplus. The words ‘‘has the
same’’ are substituted for ‘‘shall enjoy all of the” for
clarity. The words ‘‘conveyance or’ are omitted, and
the word ‘‘transfer’ is substituted for ‘‘conveyances’,
for consistency in this subtitle. The words ‘‘(including
section 303(e) thereof [45 U.S.C. 743(e)])”’ are omitted as
surplus. The words ‘‘section 303(b)’’ are substituted for
“section 306(b)”’ to correct a mistake in section 217(c) of
the Rail Transportation Improvement Act (Public Law
94-555, 90 Stat. 2628).

In subsection (c), the words ‘‘to any party for any
damages, or in any other matter’” are omitted as sur-
plus. The word ‘‘because’ is substituted for ‘by reason
of the fact that” to eliminate unnecessary words. The
words ‘‘related to the note or agreement’” are sub-
stituted for ‘‘in connection with” for clarity. The words
“all” and ‘‘(including fees of accountants, experts, and
attorneys)’”’ are omitted as surplus. The words ‘“‘a civil
action’ are substituted for ‘‘any litigation’ for consist-
ency with rule 2 of the Federal Rules of Civil Procedure
(28 App. U.S.C.). The words ‘‘legal’” and ‘‘given, issued,
or entered into” are omitted as surplus.
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REFERENCES IN TEXT

The Regional Rail Reorganization Act of 1973, re-
ferred to in subsecs. (a) and (b), is Pub. L. 93-236, Jan.
2, 1974, 87 Stat. 985, as amended, which is classified
principally to chapter 16 (§701 et seq.) of Title 45, Rail-
roads. For complete classification of this Act to the
Code, see Short Title note set out under section 701 of
Title 45 and Tables.

§24908. Transfer taxes and levies and recording
charges

A transfer of an interest in rail property under
this chapter is exempt from a tax or levy related
to the transfer that is imposed by the United
States Government, a State, or a political sub-
division of a State. On payment of the appro-
priate and generally applicable charge for the
service performed, a transferee or transferor
may record an instrument and, consistent with
the final system plan, the release or removal of
a pre-existing lien or encumbrance of record re-
lated to the interest transferred.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 937.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

45:743(e) (words
‘“title VII of the
Railroad Revital-
ization and Regu-
latory Reform
Act of 1976 [45
U.S.C. 851 et seq.]
or of”).

Jan. 2, 1974, Pub. L. 93-236,
87 Stat. 985, §303(e) (words
‘“title VII of the Railroad
Revitalization and Regu-
latory Reform Act of 1976
or of”’); added Feb. 5, 1976,
Pub. L. 94-210, §601(d), 90
Stat. 84; Sept. 30, 1976,
Pub. L. 94-436, §5 (related
to title VII), 90 Stat. 1399.

The words ‘‘or conveyances’’, ‘‘(whether real, per-
sonal, or mixed)”’, ‘“which are made at any time”’, ‘‘the
purposes of”’, ‘“‘imposts’, ‘‘or on the recording of deeds,
bills of sale, liens, encumbrances, or other instruments
evidencing, effectuating, or incident to any such trans-
fers or conveyances, whether imposed on the transferor
or on the transferee’’, ‘‘now or hereafter’’, ‘‘to com-
pensate . . . the cost of”’, ‘“‘such deeds, bills of sale,
liens, encumbrances, or other’”, and ‘‘the designations
and applicable principles in’’ are omitted as surplus.

§24909. Authorization of appropriations

(a) GENERAL.—(1) Not more than $2,313,000,000
may be appropriated to the Secretary of Trans-
portation to achieve the goals of section
24902(a)(1) of this title. From this amount, the
following amounts shall be expended by Amtrak:

(A) at least $27,000,000 for equipment modi-

fication and replacement that a State or a

local or regional transportation authority

must bear because of the electrification con-
version system of the Northeast Corridor
under this chapter.

(B) $30,000,000—

(i) to improve the main line track between
the Northeast Corridor main line and Atlan-
tic City, New Jersey, to ensure that the
track, consistent with a plan New Jersey de-
veloped in consultation with Amtrak to pro-
vide rail passenger transportation between
the Northeast Corridor main line and Atlan-
tic City, New Jersey, would be of sufficient
quality to allow safe rail passenger transpor-
tation at a minimum of 79 miles an hour not
later than September 30, 1985; and

(ii) to promote rail passenger use of the
track.
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(C) necessary amounts to—

(i) develop Union Station in the District of
Columbia;

(ii) install 189 track-miles, and renew 133
track-miles, of concrete ties with continu-
ously welded rail between the District of Co-
lumbia and New York, New York;

(iii) install reverse signaling between
Philadelphia, Pennsylvania, and Morrisville,
Pennsylvania, on numbers 2 and 3 track;

(iv) restore ditch drainage in concrete tie
locations between the District of Columbia
and New York, New York;

(v) undercut 83 track-miles between the
District of Columbia and New York, New
York;

(vi) rehabilitate bridges between the Dis-
trict of Columbia and New York, New York
(including Hi line);

(vii) develop a maintenance of way equip-
ment repair facility between the District of
Columbia and New York, New York, and
build maintenance of way bases at Philadel-
phia, Pennsylvania, Sunnyside, New York,
and Cedar Hill, Connecticut;

(viii) stabilize the roadbed between the
District of Columbia and New York, New
York;

(ix) automate the Bush River Drawbridge
at milepost 72.14;

(x) improve the New York Service Facility
to develop rolling stock repair capability;

(xi) install a rail car washer facility at
Philadelphia, Pennsylvania;

(xii) restore storage tracks and buildings
at the Washington Service Facility;

(xiii) install centralized traffic control
from Landlith, Delaware, to Philadelphia,
Pennsylvania;

(xiv) improve track, including high speed
surfacing, ballast cleaning, and associated
equipment repair and material distribution;

(xv) rehabilitate interlockings between the
District of Columbia and New York, New
York;

(xvi) paint the Connecticut River, Groton,
and Pelham Bay bridges;

(xvii) provide additional catenary renewal
and power supply upgrading between the
District of Columbia and New York, New
York;

(xviii) rehabilitate structural, electrical,
and mechanical systems at the 30th Street
Station in Philadelphia, Pennsylvania;

(xix) install evacuation and fire protection
facilities in tunnels in New York, New York;

(xx) improve the communication and sig-
nal systems between Wilmington, Delaware,
and Boston, Massachusetts, on the North-
east Corridor main line, and between Phila-
delphia, Pennsylvania, and Harrisburg,
Pennsylvania, on the Harrisburg Line;

(xxi) improve the electric traction systems
between Wilmington, Delaware, and Newark,
New Jersey;

(xxii) install baggage rack restraints, seat
back guards, and seat lock devices on 348
passenger cars operating in the Northeast
Corridor;

(xxiii) install 44 event recorders and 10
electronic warning devices on locomotives
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operating within the Northeast Corridor;
and

(xxiv) acquire cab signal test boxes and in-
stall 9 wayside loop code transmitters for
use within the Northeast Corridor.

(2) The following additional amounts may be
appropriated to the Secretary for expenditure by
Amtrak:

(A) not more than $150,000,000 to achieve the
goal of section 24902(a)(3) of this title.

(B) not more than $120,000,000 to acquire in-
terests in property in the Northeast Corridor.

(C) not more than $650,000 to develop and use
mobile radio frequencies for passenger radio
mobile telephone service on high-speed rail
passenger transportation.

(D) not more than $20,000,000 to acquire and
improve interests in rail property designated
under section 206(c)(1)(D) of the Regional Rail
Reorganization Act of 1973 (45 TU.S.C.
716(c)(1)(D)).

(E) not more than $37,000,000 to carry out
section 24902(a)(7) and (j) of this title.

(b) EMERGENCY MAINTENANCE.—Not more than
$25,000,000 of the amount appropriated under the
Act of February 28, 1975 (Public Law 94-6, 89
Stat. 11), may be used by Amtrak for emergency
maintenance on rail property designated under
section 206(c)(1)(C) of the Regional Rail Reorga-
nization Act of 1973 (45 U.S.C. 716(c)(1)(C)).

(c) PRIORITY IN USING CERTAIN AMOUNTS.—
Amounts appropriated under subsection (a)(2)(B)
and (D) of this section shall be used first to
repay, with interest, obligations guaranteed
under section 602 of the Rail Passenger Service
Act, if the proceeds of those obligations were
used to pay the expenses of acquiring interests
in property referred to in subsection (a)(2)(B)
and (D).

(d) PROHIBITION ON SUBSIDIZING COMMUTER AND
FREIGHT OPERATING LOSSES.—Amounts appro-
priated under this section may not be used to
subsidize operating losses of commuter rail or
rail freight transportation.

(e) SUBSTITUTING AND DEFERRING CERTAIN IM-
PROVEMENTS.—(1) A project for which amounts
are authorized under subsection (a)(1)(C) of this
section is a part of the Northeast Corridor im-
provement program and is not a substitute for
improvements specified in the document ‘‘Cor-
ridor Master Plan II, NECIP Restructured Pro-
gram’ of January, 1982. However, Amtrak may
defer the project to carry out the improvement
and rehabilitation for which amounts are au-
thorized under subsection (a)(1)(B) of this sec-
tion. The total cost of the project that Amtrak
defers may not be substantially more than the
amount Amtrak is required to expend or reserve
under subsection (a)(1)(B).

(2) Section 24902 of this title is deemed not to
be fulfilled until the projects under subsection
(a)(1)(C) of this section are completed.

(f) AVAILABILITY OF AMOUNTS.—Amounts ap-
propriated under subsection (a)(1) and (2)(A) and
(C)-(BE) of this section remain available until ex-
pended.

(g) AUTHORIZATIONS INCREASED BY PRIOR YEAR
DEFICIENCIES.—An amount greater than that au-
thorized for a fiscal year may be appropriated to
the extent that the amount appropriated for any
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prior fiscal year is less than the amount author-
ized for that year.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 937.)

HISTORICAL AND REVISION NOTES

Remtsl%iSec— Source (U.S. Code) Source (Statutes at Large)
24909(a)(1) .. | 45:854(a) (1st sen- Feb. 5, 1976, Pub. L. 94-210,
tence). 90 Stat. 31, §704(a) (1st
sentence); added Aug. 13,
1981, Pub. L. 97-35,
§1193(1), 95 Stat. 701.
45:854(a) (2d sen- Feb. 5, 1976, Pub. L. 94-210,
tence cl. (1) (less §704(a) (2d sentence), 90
availability)). Stat. 122; Oct. 19, 1976,
Pub. L. 94-555, §217(a), (b),
90 Stat. 2627; Oct. 5, 1978,
Pub. L. 95421, §9, 92 Stat.
928; May 30, 1980, Pub. L.
96-254, §204(a) 94 Stat. 411;
Jan. 14, 1983, Pub. L.
97-468, §301(2) 96  Stat.
2548; June 22, 1988, Pub. L.
100-342, §6, 102 Stat. 627,
45:855(b). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31 §’705(b), added
ay 30, 1980, Pub.
96 254, §206(a) 94 Stat. 413
Jan. 14, 1983, Pub. L.
97-468, §301(5)(B), 96 Stat.
2550.
24909(a) 45:854(a) (2d sen-
(2)(A). tence cl. (2) (less
availability)).
45:855(b).
24909(a) 45:854(a) (2d sen-
2)(B)>-(BE). tence cls.
(3)(A)-(D) (1st sen-
tence), (4)) (as 2d
sentence cls.
(3)(A)-(D) (1st sen-
tence), (4) relate
to other than
availability).
45:855(b).
24909(b) ...... 45:854(d). Feb. 5, 1976, Pub. L. 94-210,
§704(d), 90 Stat. 123.
45:855(b).
24909(c) ...... 45:854(a) (2d sen-
tence cl. (3)(D)
(last sentence)).
24909(d) ...... 45:854(b)(1) (related | Feb. 5, 1976, Pub. L. 94-210,
to 854). §704(b)(1) (related to §704),
90 Stat. 123; Jan. 14, 1983,
Pub. L. 97-468, §301(4)(A),
96 Stat. 2549.

24909(e) ...... 45:854(b)(2). Feb. 5, 1976, Pub. L. 94-210,
90 Stat. 31, §704(b)(2);
added Jan. 14, 1983, Pub.
L. 97-468, §301(4)(B), 96
Stat. 2549.

45:855(b).

24909(f) ....... 45:854(a) (2d sen-

tence cls.
(1)-(3)(D) (1st sen-
tence), (4)) (as 2d
sentence cls.
(1)-(3)(D) (1st sen-
tence), (4) relate
to availability).

24909(g) ...... 45:854(a) (3d sen- Feb. 5, 1976, Pub. L. 94-210,

tence). 90 Stat. 31, §704(a) (3d sen-
tence); added Aug. 13, 1981,
Pub. L. 97-35, §1193(2), 95
Stat. 702.
45:854(a) (4th-last Feb. 5, 1976, Pub. L. 94-210,
sentences). 90 Stat. 31, §704(a)
(4th-last sentences); added
Jan. 14, 1983, Pub. L.
97-468, §301(3> 96 Stat.
2549.

In subsections (a) and (f), the text of 45:854(a) (2d sen-
tence cl. (3)(A)) is omitted as executed.

In subsection (a)(1), before clause (A), the text of
45:854(a) (1st sentence) is omitted as surplus because of
section 24902(a) of the revised title. In clause (B)(i), the
words ‘“‘if the National Railroad Passenger Corporation
receives notification on or before June 1, 1983, from . . .
that such State has approved” and ‘‘and if such Cor-
poration determines that such plan is feasible’ are
omitted as executed. The words ‘‘rehabilitation and
other . . . (including upgrading track and the signal
system, ensuring safety at public and private highway
and pedestrian crossings by improving signals or elimi-
nating such crossings, and the improvement of oper-
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ational portions of stations related to intercity rail
passenger service)’ are omitted as surplus. In clause
(C), before subclause (i), the words ‘‘with respect to the
main line of the Northeast Corridor’” are omitted as
surplus. In subclauses (i), (ii), (iv)-(viii), (xv), and (xvii),
the word ‘“Washington’ is omitted as surplus. In sub-
clause (xx), the words ‘‘at locations” are omitted as
surplus.

In subsection (a)(2)(C), the words ‘‘passenger radio
mobile telephone service on high-speed rail passenger
transportation’” are substituted for ‘‘high-speed rail
passenger rail telephone service’” for consistency in
this chapter.

In subsection (a)(2)(D), the word ‘rail” is added for
consistency in the revised title.

In subsection (b), the words ‘‘After the conveyance of
rail properties, pursuant to section 303(b) of the Re-
gional Rail Reorganization Act of 1973 (45 U.S.C. 743(b))
and section 851(b) of this title” are omitted as exe-
cuted. The words ‘‘remain available to”’ and ‘‘the pur-
pose of performing’’ are omitted as surplus.

In subsection (c), the words ‘‘that portion of . . . is-
sued by the National Railroad Passenger Corporation
and’ are omitted as surplus.

In subsection (e)(1), the words ‘‘to be appropriated’,
‘‘undertaken or viewed as’’, ‘‘entitled’’, and ‘‘prepared
for the United States Department of Transportation,
Federal Railroad Administration, Northeast Corridor
Improvement Project, in cooperation with the Federal
Railroad Administration and the National Railroad
Passenger Corporation (Amtrak), by Deleuw, Cather/
Parsons, NECIP architect/engineer’’ are omitted as sur-
plus. The words ‘“‘for which amounts are authorized
under’ are substituted for ‘‘described in” for clarity.
The words ‘‘for expenditure’ are omitted as surplus.

In subsection (g), the text of 45:854(a) (3d, 5th, and
last sentences) is omitted as executed. The words ‘‘An
amount greater than that authorized for a fiscal year”’
are substituted for “Funds . . . in excess of limitations
imposed under the preceding sentence with respect to a
fiscal year, or for fiscal years after the fiscal year end-
ing September 30, 1983 to eliminate unnecessary and
obsolete words. The words ‘‘under this section” are
omitted as surplus. The words ‘“‘amount authorized”
are substituted for ‘‘limitation under such sentence”
for consistency.

REFERENCES IN TEXT

Act of February 28, 1975 (Public Law 94-6, 89 Stat. 11),
referred to in subsec. (b), provided appropriations for
interim operating assistance for Federal Railroad Ad-
ministration of Department of Transportation in chap-
ter II which is not classified to the Code.

Section 602 of the Rail Passenger Service Act, re-
ferred to in subsec. (c¢), was classified to section 602 of
Title 45, Railroads, prior to repeal by Pub. L. 102-533,
§7(c), Oct. 27, 1992, 106 Stat. 3519.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 24104, 24902 of
this title; title 40 section 819.

PART D—HIGH-SPEED RAIL

PRIOR PROVISIONS

A prior part D, consisting of chapter 261, was redesig-
nated part E of this subtitle by Pub. L. 103-440, title I,
§103(a)(1), Nov. 2, 1994, 108 Stat. 4616.

CHAPTER 261—HIGH-SPEED RAIL

ASSISTANCE
Sec.
26101. Corridor planning.
26102. High-speed rail technology improvements.
26103. Safety regulations.
26104. Authorization of appropriations.
26105. Definitions.
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PRIOR PROVISIONS
A prior chapter 261, consisting of sections 26101 and

26102, was renumbered chapter 281 of this title by Pub.
L. 103-440, title I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616.

§26101. Corridor planning

(a) CORRIDOR PLANNING ASSISTANCE.—(1) The
Secretary may provide under this section finan-
cial assistance to a public agency or group of
public agencies for corridor planning for up to 50
percent of the publicly financed costs associated
with eligible activities.

(2) No less than 20 percent of the publicly fi-
nanced costs associated with eligible activities
shall come from State and local sources, which
State and local sources may not include funds
from any Federal program.

(b) ELIGIBLE ACTIVITIES.—(1) A corridor plan-
ning activity is eligible for financial assistance
under subsection (a) if the Secretary determines
that it is necessary to establish appropriate en-
gineering, operational, financial, environ-
mental, or socioeconomic projections for the es-
tablishment of high-speed rail service in the cor-
ridor and that it leads toward development of a
prudent financial and institutional plan for im-
plementation of specific high-speed rail im-
provements. Eligible corridor planning activi-
ties include—

(A) environmental assessments;

(B) feasibility studies emphasizing commer-
cial technology improvements or applications;

(C) economic analyses, including ridership,
revenue, and operating expense forecasting;

(D) assessing the impact on rail employment
of developing high-speed rail corridors;

(E) assessing community economic impacts;

(F') coordination with State and metropoli-
tan area transportation planning and corridor
planning with other States;

(G) operational planning;

(H) route selection analyses and purchase of
rights-of-way for proposed high-speed rail
service;

(I) preliminary engineering and design;

(J) identification of specific improvements
to a corridor, including electrification, line
straightening and other right-of-way improve-
ments, bridge rehabilitation and replacement,
use of advanced locomotives and rolling stock,
ticketing, coordination with other modes of
transportation, parking and other means of
passenger access, track, signal, station, and
other capital work, and use of intermodal ter-
minals;

(K) preparation of financing plans and pro-
spectuses; and

(L) creation of public/private partnerships.

(2) No financial assistance shall be provided
under this section for corridor planning with re-
spect to the main line of the Northeast Corridor,
between Washington, District of Columbia, and
Boston, Massachusetts.

(¢c) CRITERIA FOR DETERMINING FINANCIAL AS-
SISTANCE.—Selection by the Secretary of recipi-
ents of financial assistance under this section
shall be based on such criteria as the Secretary
considers appropriate, including—

(1) the relationship of the corridor to the

Secretary’s national high-speed ground trans-

portation policy;
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(2) the extent to which the proposed plan-
ning focuses on systems which will achieve
sustained speeds of 125 mph or greater;

(3) the integration of the corridor into met-
ropolitan area and statewide transportation
planning;

(4) the potential interconnection of the cor-
ridor with other parts of the Nation’s trans-
portation system, including the interconnec-
tion with other countries;

(5) the anticipated effect of the corridor on
the congestion of other modes of transpor-
tation;

(6) whether the work to be funded will aid
the efforts of State and local governments to
comply with the Clean Air Act (42 U.S.C. 7401
et seq.);

(7) the past and proposed financial commit-
ments and other support of State and local
governments and the private sector to the pro-
posed high-speed rail program, including the
acquisition of rolling stock;

(8) the estimated level of ridership;

(9) the estimated capital cost of corridor im-
provements, including the cost of closing, im-

proving, or separating highway-rail grade
crossings;

(10) rail transportation employment im-
pacts;

(11) community economic impacts;

(12) the extent to which the projected reve-
nues of the proposed high-speed rail service,
along with any financial commitments of
State or local governments and the private
sector, are expected to cover capital costs and
operating and maintenance expenses;

(13) whether a specific route has been se-
lected, specific improvements identified, and
capacity studies completed; and

(14) whether the corridor has been des-
ignated as a high-speed rail corridor by the
Secretary.

(Added Pub. L. 103-440, title I, §103(a)(2), Nov. 2,
1994, 108 Stat. 4616.)

REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (¢)(6), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§7401 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

PRIOR PROVISIONS

A prior section 26101 was renumbered section 28101 of
this title.

CONGRESSIONAL FINDINGS; PURPOSE

Section 102 of title I of Pub. L. 103-440 provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) high-speed rail offers safe and efficient trans-
portation in certain densely traveled corridors link-
ing major metropolitan areas in the United States;

‘“(2) high-speed rail may have environmental advan-
tages over certain other forms of intercity transpor-
tation;

“(3) Amtrak’s Metroliner service between Washing-
ton, District of Columbia, and New York, New York,
the United States premier high-speed rail service, has
shown that Americans will use high-speed rail when
that transportation option is available;

‘(4) new high-speed rail service should not receive
Federal subsidies for operating and maintenance ex-
penses;
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‘“(5) State and local governments should take the
prime responsibility for the development and imple-
mentation of high-speed rail service;

‘(6) the private sector should participate in funding
the development of high-speed rail systems;

“(7T) in some intercity corridors, Federal planning
assistance may be required to supplement the funding
commitments of State and local governments and the
private sector to ensure the adequate planning, in-
cluding reasonable estimates of the costs and bene-
fits, of high-speed rail systems;

“(8) improvement of existing technologies can fa-
cilitate the development of high-speed rail systems in
the United States; and

‘(9) Federal assistance is required for the improve-
ment, adaptation, and integration of proven tech-
nologies for commercial application in high-speed
rail service in the United States.

‘“(b) PURPOSE.—The purpose of this title [see Short
Title of 1994 Amendment note set out under section
20101 of this title] is to encourage farsighted State,
local, and private efforts in the analysis and planning
for high-speed rail systems in appropriate intercity
corridors.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 26104 of this
title.

§26102. High-speed rail technology
ments

improve-

(a) AUTHORITY.—The Secretary may undertake
activities for the improvement, adaptation, and
integration of proven technologies for commer-
cial application in high-speed rail service in the
United States.

(b) ELIGIBLE RECIPIENTS.—In carrying out ac-
tivities authorized by subsection (a), the Sec-
retary may provide financial assistance to any
United States private business, educational in-
stitution located in the United States, State or
local government or public authority, or agency
of the Federal Government.

(c) CONSULTATION WITH OTHER AGENCIES.—In
carrying out activities authorized by subsection
(a), the Secretary shall consult with such other
governmental agencies as may be necessary con-
cerning the availability of appropriate tech-
nologies for commercial application in high-
speed rail service in the United States.

(Added Pub. L. 103440, title I, §103(a)(2), Nov. 2,
1994, 108 Stat. 4617.)
PRIOR PROVISIONS

A prior section 26102 was renumbered section 28102 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 26104 of this
title.

§26103. Safety regulations

The Secretary shall promulgate such safety
regulations as may be necessary for high-speed
rail services.

(Added Pub. L. 103440, title I, §103(a)(2), Nov. 2,
1994, 108 Stat. 4618.)

§26104. Authorization of appropriations

(a) FISCAL YEAR 1995.—There are authorized to
be appropriated to the Secretary $29,000,000 for
fiscal year 1995, for carrying out sections 26101
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and 26102 (including payment of administrative
expenses related thereto).

(b) FISCAL YEAR 1996.—(1) There are authorized
to be appropriated to the Secretary $40,000,000
for fiscal year 1996, for carrying out section 26101
(including payment of administrative expenses
related thereto).

(2) There are authorized to be appropriated to
the Secretary $30,000,000 for fiscal year 1996, for
carrying out section 26102 (including payment of
administrative expenses related thereto).

(c) F1SCAL YEAR 1997.—(1) There are authorized
to be appropriated to the Secretary $45,000,000
for fiscal year 1997, for carrying out section 26101
(including payment of administrative expenses
related thereto).

(2) There are authorized to be appropriated to
the Secretary $40,000,000 for fiscal year 1997, for
carrying out section 26102 (including payment of
administrative expenses related thereto).

(d) FUNDS TO REMAIN AVAILABLE.—Funds made
available under this section shall remain avail-
able until expended.

(Added Pub. L. 103-440, title I, §103(a)(2), Nov. 2,
1994, 108 Stat. 4618.)

§26105. Definitions

For purposes of this chapter—

(1) the term ‘‘financial assistance’ includes
grants, contracts, and cooperative agree-
ments;

(2) the term ‘‘high-speed rail”’ has the mean-
ing given such term under section 511(n) of the
Railroad Revitalization and Regulatory Re-
form Act of 1976;

(3) the term ‘‘publicly financed costs’ means
the costs funded after April 29, 1993, by Fed-
eral, State, and local governments;

(4) the term ‘‘Secretary’” means the
retary of Transportation;

(5) the term ‘‘State’” means any of the sev-
eral States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, the Vir-
gin Islands, Guam, American Samoa, and any
other territory or possession of the United
States; and

(6) the term ‘“‘United States private busi-
ness’” means a business entity organized under
the laws of the United States, or of a State,
and conducting substantial business oper-
ations in the United States.

(Added Pub. L. 103-440, title I, §103(a)(2), Nov. 2,
1994, 108 Stat. 4618.)

REFERENCES IN TEXT

Sec-

Section 511(n) of the Railroad Revitalization and Reg-
ulatory Reform Act of 1976, referred to in par. (2), is
classified to section 831(n) of Title 45, Railroads.

PART E—MISCELLANEOUS
AMENDMENTS

1994—Pub. L. 103-440, title I, §103(a)(1), Nov. 2, 1994,
108 Stat. 4616, redesignated part D of this subtitle as
part E.

CHAPTER 281—LAW ENFORCEMENT

Sec.
28101. Rail police officers.
28102. Limit on certain accident or incident liabil-

ity.
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Sec.
AMENDMENTS

1994—Pub. L. 103-440, title I, §103(a)(1), (b)(2), Nov. 2,
1994, 108 Stat. 4616, 4619, renumbered chapter 261 of this
title as chapter 281 and items 26101 and 26102 as 28101
and 28102, respectively.

§28101. Rail police officers

Under regulations prescribed by the Secretary
of Transportation, a rail police officer who is
employed by a rail carrier and certified or com-
missioned as a police officer under the laws of a
State may enforce the laws of any jurisdiction
in which the rail carrier owns property, to the
extent of the authority of a police officer cer-
tified or commissioned under the laws of that
jurisdiction, to protect—

(1) employees, passengers, or patrons of the
rail carrier;

(2) property, equipment, and facilities
owned, leased, operated, or maintained by the
rail carrier;

(3) property moving in interstate or foreign
commerce in the possession of the rail carrier;
and

(4) personnel, equipment, and material mov-
ing by rail that are vital to the national de-
fense.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 939,
§26101; renumbered §28101, Pub. L. 103-440, title
I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616.)

HISTORICAL AND REVISION NOTES

RevifieoziLSec— Source (U.S. Code) Source (Statutes at Large)
26101 .......... 45:446. Nov. 29, 1990, Pub. L. 101-647,
§1704, 104 Stat. 4846.

The words ‘‘to the extent of the authority of a police
officer certified or commissioned under the laws of that
jurisdiction” are placed before clause (1) rather than at
the end of clause (4), as in the source provision, to re-
flect the probable intent of Congress.

AMENDMENTS

1994—Pub. L. 103-440 renumbered section 26101 of this
title as this section.

§28102. Limit on certain accident or incident li-
ability

(a) GENERAL.—When a publicly financed com-
muter transportation authority established
under Virginia law makes a contract to indem-
nify Amtrak for liability for operations con-
ducted by or for the authority or to indemnify a
rail carrier over whose tracks those operations
are conducted, liability against Amtrak, the au-
thority, or the carrier for all claims (including
punitive damages) arising from an accident or
incident in the District of Columbia related to
those operations may not be more than the lim-
its of the liability coverage the authority main-
tains to indemnify Amtrak or the carrier.

(b) MINIMUM REQUIRED LIABILITY COVERAGE.—
A publicly financed commuter transportation
authority referred to in subsection (a) of this
section must maintain a total minimum liabil-
ity coverage of at least $200,000,000.

(c) EFFECTIVENESS.—This section is effective
only after Amtrak or a rail carrier seeking an
indemnification contract under this section
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makes an operating agreement with a publicly
financed commuter transportation authority es-
tablished under Virginia law to provide access
to its property for revenue transportation relat-
ed to the operations of the authority.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 940,
§26102; renumbered §28102, Pub. L. 103-440, title
I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616.)

HISTORICAL AND REVISION NOTES

Revztsi%cilSec- Source (U.S. Code) Source (Statutes at Large)
26102(a) ...... 45:649(a) (1st sen- Oct. 30, 1970, Pub. L. 91-518,
tence). 84 Stat. 1327, §810; added
July 6, 1990, Pub. L.
101-322, §3, 104 Stat. 295.
26102(b) ...... 45:649(a) (last sen-
tence).
26102(c) ...... 45:649(b).

In subsection (a), the words ‘‘Notwithstanding any
other provision of law’, ‘“‘whether for compensatory
or’, and ‘‘occurring’’ are omitted as surplus.

In subsection (c), the words ‘‘an indemnification con-
tract’ are substituted for ‘‘coverage’ for clarity.

AMENDMENTS

1994—Pub. L. 103-440 renumbered section 26102 of this
title as this section.

SUBTITLE VI—-MOTOR VEHICLE
AND DRIVER PROGRAMS

PART A—GENERAL

Chapter Sec.
301. Motor Vehicle Safety .......ccceeeeeecereuncen 30101
303. National Driver Register ......cccceeveeeee. 30301
305. National Automobile Title Informa-

tion System 30501

PART B—COMMERCIAL

311. Commercial Motor Vehicle Safety .. 31101
313. Commercial Motor Vehicle Opera-

tors 31301
315. Motor Carrier Safety .......ccccceccrnrcenees 31501
317. Participation in International Reg-

istration Plan and International

Fuel Tax Agreement ........cccocnecenenns 31701

PART C—INFORMATION, STANDARDS, AND
REQUIREMENTS

321. General 32101
323. Consumer Information ........ccceevveeeee. 32301
325. Bumper Standards 32501
327. Odometers 32701
329. Automobile Fuel Economy ................ 32901
331. Theft Prevention 33101

PART A—GENERAL

CHAPTER 301—MOTOR VEHICLE SAFETY
SUBCHAPTER I-GENERAL

Sec.

30101. Purpose and policy.

30102. Definitions.

30103. Relationship to other laws.
30104. Authorization of appropriations.

SUBCHAPTER II—STANDARDS AND COMPLIANCE

30111. Standards.

30112. Prohibitions on manufacturing, selling, and
importing noncomplying motor vehicles
and equipment.

30113. General exemptions.



