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(b) Activities regulated by Tuna Convention
Acts; harvesting of highly migratory species
taken on high seas

The provisions of paragraphs (1), (2)(A), and
(3)(A) of section 3372(a) of this title shall not
apply to—

(1) any activity regulated by the Tuna Con-
ventions Act of 1950 (16 U.S.C. 951-961) or the
Atlantic Tunas Convention Act of 1975 (16
U.S.C. 971-971(h)); or

(2) any activity involving the harvesting of
highly migratory species (as defined in para-
graph (14) of section 3 of the Magnuson Fish-
ery Conservation and Management Act [16
U.S.C. 1802(14)]) taken on the high seas (as de-
fined in paragraph (13) of such section 3) if
such species are taken in violation of the laws
of a foreign nation and the United States does
not recognize the jurisdiction of the foreign
nation over such species.

(¢) Interstate shipment or transshipment
through Indian country of fish, wildlife, or
plants for legal purposes

The provisions of paragraph (2) of section
3372(a) of this title shall not apply to the inter-
state shipment or transshipment through Indian
country as defined in section 1151 of title 18 or
a State of any fish or wildlife or plant legally
taken if the shipment is en route to a State in
which the fish or wildlife or plant may be le-
gally possessed.

(Pub. L. 97-79, §8, Nov. 16, 1981, 95 Stat. 1078.)
REFERENCES IN TEXT

The Magnuson Fishery Conservation and Manage-
ment Act, referred to in subsec. (a), is Pub. L. 94-265,
Apr. 13, 1976, 90 Stat. 331, as amended, which is classi-
fied principally to chapter 38 (§1801 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1801 of this title
and Tables.

The Tuna Conventions Act of 1950, referred to in sub-
sec. (b)(1), is act Sept. 7, 1950, ch. 907, 64 Stat. 777, as
amended, which is classified generally to chapter 16
(§951 et seq.) of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 951 of this title and Tables.

The Atlantic Tunas Convention Act of 1975, referred
to in subsec. (b)(1), is Pub. L. 94-70, Aug. 5, 1975, 89 Stat.
385, as amended, which is classified generally to chap-
ter 16A (§971 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 971 of this title and Tables.

CODIFICATION

‘“Magnuson Fishery Conservation and Management
Act” substituted for ‘‘Fishery Conservation and Man-
agement Act of 1976’ in subsecs. (a) and (b)(2), on au-
thority of Pub. L. 96-561, title II, §238(b), Dec. 22, 1980,
94 Stat. 3300, which provided that all references to the
Fishery Conservation and Management Act of 1976 be
redesignated as references to the Magnuson Fishery
Conservation and Management Act.

§ 3378. Miscellaneous provisions

(a) Effect on powers of States

Nothing in this chapter shall be construed to
prevent the several States or Indian tribes from
making or enforcing laws or regulations not in-
consistent with the provisions of this chapter.
(b) Repeals

The following provisions of law are repealed:
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(1) The Act of May 20, 1926 (commonly
known as the Black Bass Act; 16 U.S.C.
851-856).

(2) Section 667e of this title and sections 43
and 44 of title 18 (commonly known as provi-
sions of the Lacey Act).

(3) Sections 3054 and 3112 of title 18.

(c) Disclaimers

Nothing in this chapter shall be construed as—
(1) repealing, superseding, or modifying any

provision of Federal law other than those

specified in subsection (b) of this section;

(2) repealing, superseding, or modifying any
right, privilege, or immunity granted, re-
served, or established pursuant to treaty, stat-
ute, or executive order pertaining to any In-
dian tribe, band, or community; or

(3) enlarging or diminishing the authority of
any State or Indian tribe to regulate the ac-
tivities of persons within Indian reservations.

(d) Travel and transportation expenses

The Secretary of the Interior is authorized to
pay from agency appropriations the travel ex-
pense of newly appointed special agents of the
United States Fish and Wildlife Service and the
transportation expense of household goods and
personal effects from place of residence at time
of selection to first duty station to the extent
authorized by section 5724 of title 5 for all such
special agents appointed after January 1, 1977.

(e) Interior appropriations budget proposal

The Secretary shall identify the funds utilized
to enforce this chapter and any regulations
thereto as a specific appropriations item in the
Department of the Interior appropriations budg-
et proposal to the Congress.

(Pub. L. 97-79, §9(a)—(c), (g), (h), Nov. 16, 1981, 95
Stat. 1079, 1080.)

REFERENCES IN TEXT

The Black Bass Act, referred to in subsec. (b)(1), is
act May 20, 1926, ch. 346, 44 Stat. 576, as amended, which
was classified generally to chapter 13 (§851 et seq.) of
this title. For complete classification of this Act to the
Code, see Tables.

CODIFICATION

Subsecs. (d) and (e) of this section were in the origi-
nal subsecs. (g) and (h), respectively, of section 9 of
Pub. L. 97-79 and were redesignated for purposes of
codification.
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SUBCHAPTER I—SOIL AND WATER
CONSERVATION

§ 3401. Congressional statement of policy

Congress hereby reaffirms its policy to pro-
mote soil and water conservation, improve the
quality of the Nation’s waters, and preserve and
protect natural resources through the use of ef-
fective conservation and pollution abatement
programs.

(Pub. L. 97-98, title XV, §1501, Dec. 22, 1981, 95
Stat. 1328.)

EFFECTIVE DATE

Chapter effective Dec. 22, 1981, see section 1801 of Pub.
L. 97-98, set out as a note under section 4301 of Title 7,
Agriculture.

SUBCHAPTER II—SPECIAL AREAS
CONSERVATION PROGRAM

§3411. Congressional statement of findings

Congress finds that—

(1) studies by the Department of Agriculture
indicate that billions of tons of soil are eroded
annually from non-Federal lands in the United
States, much of which represents soil eroded
from cropland;

(2) nearly one-half of the four hundred and
thirteen million acres of cropland have soils
with moderate, high, or very high risk of dam-
age by sheet and rill erosion;

(3) the severity of erosion-related problems
varies widely from one geographic area to the
next;

(4) some of the most productive agricultural
areas of the United States are also those hav-
ing the most serious and chronic erosion-relat-
ed problems;

(5) solutions to such chronic erosion-related
problems should be designed to address the
local social, economic, environmental, and
other conditions unique to the area involved
to ensure that the goals and policies of the
Federal Government are effectively integrated
with the concerns of the local community;

(6) certain range and pasturelands in the
United States are producing less than their po-
tential and therefore their productive capacity
could be substantially improved by applica-
tion of intensified range and pasture manage-
ment practices; the protection of these lands
is essential to controlling erosion, improving
ecological conditions, enhancing wildlife and
riparian habitats, improving water quality
and yield, and meeting the need to produce
food and fiber in a manner that is more energy
efficient; and

(7) there is a need for—

(A) reducing seepage from on-farm and off-
farm irrigation ditches and conveyance sys-
tems;

(B) improving water conservation and uti-
lization; and

(C) installing measures to capture on-farm
irrigation return flows.

(Pub. L. 97-98, title XV, §1502, Dec. 22, 1981, 95
Stat. 1328.)
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§3412. Program formulation and implementation

(a) Authority to provide technical and financial
assistance

The Secretary of Agriculture (hereafter in this
subchapter referred to as the ‘‘Secretary’’) shall
establish a program for the conservation of soil,
water, and related resources in special areas des-
ignated pursuant to section 3413 of this title
(hereafter in this subchapter referred to as ‘‘des-
ignated special areas’) by providing technical
and financial assistance to owners and operators
or groups of owners and operators of farm,
ranch, and certain other lands at their request.
Such assistance with respect to State, county,
and other public land shall be limited to those
lands that are an integral part of a private farm
operating unit and under the control of the pri-
vate landowner or operator.

(b) Contracting authority

To carry out the program established under
this subchapter, the Secretary may enter into
contracts with owners and operators of farm,
ranch, or other land in a designated special area
having such control over the land as the Sec-
retary deems necessary. Contracts may be en-
tered into with respect to land in a designated
special area which is not farm or ranch land
only if the erosion-related problems of such land
are so severe as to make such contracts with re-
spect to such land necessary for the effective
protection of farm or ranch land in that des-
ignated special area. Contracts under this sub-
chapter shall be designed to provide assistance
to the owners or operators of such farm, ranch,
or other land to make voluntary changes in
their cropping systems which are needed to con-
serve or protect the soil, water, and related re-
sources of such lands, and to carry out the soil
and water conservation practices and measures
needed under such changed systems and uses.

(c) Conservation plan as precondition for con-
tract; preparation, submission, etc.

The basis for such contracts shall be a con-
servation plan approved by the Secretary and
the soil and water conservation district in which
the land on which the plan is to be carried out
is situated. The Secretary shall provide to the
landowner or operator, upon request, such tech-
nical assistance as may be needed to prepare and
submit to the Secretary a conservation plan
that—

(1) incorporates such soil and other con-
servation practices and measures as may be
determined to be practicable to protect such
land from erosion or water-related problems;

(2) outlines a schedule for the implementa-
tion of changes in cropping systems or use of
land or of water and of conservation practices
and measures proposed to be carried out on
the farm, ranch, or other land during the con-
tract period;

(3) is designed to take into account the local
social, economic, and environmental condi-
tions, which will help solve the particular ero-
sion or water-related problems of the des-
ignated area;

(4) may allow for such varying levels of con-
servation application as are appropriate to ad-
dress the problems and may be developed to
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cover all or part of a farm, ranch, or other
land as determined to be necessary to solve
the conservation problems;

(5) may include practices and measures for
enhancing fish and wildlife and recreation re-
sources and for reducing or controlling agri-
cultural-related pollution; and

(6) identifies those conservation practices
and measures, including planned grazing sys-
tems, needed to improve vegetative condi-
tions, reduce erosion, and conserve water on
range and pasturelands.

(d) Contract requirements

The landowner or operator, in any contract
entered into under this subchapter, shall agree—
(1) to carry out the plan for the owner’s or
operator’s farm, ranch, or other land substan-
tially in accordance with the schedule out-
lined therein unless any requirement thereof
is waived or modified by the Secretary pursu-
ant to subsection (f) of this section;

(2) to forfeit further payments under the
contract and refund to the United States all
payments received thereunder, including in-
terest, upon violation by the owner or opera-
tor of the contract at any stage during the
time the owner or operator has control of the
land if the Secretary, after considering the
recommendations of the soil and water con-
servation district board for the district in
which the lands are located, determines that
such violation is of such a nature as to war-
rant termination of the contract, or to make
refunds, including interest, or accept such
payment adjustments as the Secretary may
deem appropriate if the Secretary determines
that the violation by the owner or operator
does not warrant termination of the contract;

(3) not to adopt any practice or measure
specified by the Secretary in the contract
which would tend to defeat the purposes of the
contract; and

(4) upon transfer, during the contract period,
of the rights or interests of the owner or oper-
ator in the farm, ranch, or other land on which
the plan is to be carried out, to forfeit all
rights to further payments under the contract
and refund to the United States all payments
received thereunder, including interest, unless
the transferee of any such land agrees with the
Secretary to assume all obligations of the con-
tract.

(e) Cost sharing under contract

In return for such agreement by the landowner
or operator, the Secretary shall agree to share
the cost of carrying out those conservation
practices and measures set forth in the contract
for which the Secretary determines that cost
sharing is appropriate and in the public interest.
The portion of the costs to be shared shall be
that part which the Secretary determines is nec-
essary and appropriate to effectuate the imple-
mentation, and, if applicable, the maintenance
of the conservation practices and measures
under the contract, including the cost of labor.
In determining the share of costs to be borne by
the Federal Government, the Secretary shall
take into consideration the particular social,
economic, and environmental conditions of the
geographic area involved and the degree of con-
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servation to be achieved. The Secretary shall de-
termine the maximum amount of cost-share as-
sistance that may be provided to any single re-
cipient. If adjustments from cultivated crops to
permanent vegetative cover or changes in crop
varieties are undertaken as a conservation prac-
tice or measure under the contract, cost-share
assistance may be provided under such contract
with regard to the income lost as a result of
such adjustments.

(f) Termination, modification, etc., of contract

The Secretary may terminate any contract
with a landowner or operator by mutual agree-
ment with the owner or operator if the Sec-
retary determines that such termination would
be in the public interest. The Secretary may
agree to such modification of contracts pre-
viously entered into as the Secretary may deter-
mine to be desirable to carry out the purposes of
the program or facilitate the practical adminis-
tration thereof or to accomplish equitable treat-
ment with respect to similar conservation or
other programs administered by the Secretary.

(g) Additional contracting authority

The Secretary may also enter into contracts
with landowners or operators for the purpose of
maintaining any conservation practice or meas-
ure established under this subchapter or other
conservation practice or measure which has
been adequately established, and to provide nec-
essary assistance to retain the practice or meas-
ure on the land. The provisions and administra-
tion of such contracts shall be in accordance
with the requirements set forth in subsections
(b) through (f) of this section.

(Pub. L. 97-98, title XV, §1503, Dec. 22, 1981, 95
Stat. 1329.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3414 of this title.

§3413. Designation of geographic area as special
area

(a) Requirement of erosion-related or water man-
agement-related problems

The program established under this sub-
chapter shall be directed toward identifying and
correcting such erosion-related or water man-
agement-related problems as may exist within
each designated special area. Assistance under
this subchapter may be provided to any geo-
graphic area of the United States only if such
area is first designated by the Secretary as hav-
ing severe and chronic erosion-related or water
management-related problems.

(b) Bases for designation; reporting require-
ments

In designating a geographic area as a special
area under this subchapter, the Secretary shall
review national resources inventory data, river
basin plans, special studies, and other resource
information; consider tons of soil loss prevented,
acres protected, and volume of water conserved;
and evaluate the degree and type of interagency
cooperation, the degree of local acceptance of
the planned target activity, and the significant
favorable and adverse impacts of the targeted
activity. The Secretary shall prepare and pub-
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lish a report setting forth an assessment of the
problems, objectives, and priorities in such area,
and a schedule for the implementation of the
program under this subchapter. The report shall
also indicate how the program with respect to
such area takes into consideration ongoing pro-
grams of Federal, State, and local agencies, in-
cluding soil conservation districts, relating to
soil and water conservation, pollution abate-
ment, or the improvement or protection of for-
est land. The Secretary shall, to the extent
practicable, assure that all Department of Agri-
culture conservation programs operating in a
designated special area complement the con-
servation objectives outlined for such area.

(Pub. L. 97-98, title XV, §1504, Dec. 22, 1981, 95
Stat. 1331.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3412, 3414 of this
title.

§ 3414. Contract limitations

Special areas may be designated pursuant to
section 3413 of this title at any time within the
period beginning on December 22, 1981, and end-
ing on September 30, 1991. Contracts authorized
by subsections (b) and (g) of section 3412 of this
title may be entered into at any time within ten
years after the designation of the special area to
which they relate and may not exceed ten years
in duration. The total dollar amount of such
contracts that may be entered into in any one
fiscal year shall not exceed such amounts as
may be provided for in advance in appropria-
tions Acts.

(Pub. L. 97-98, title XV, §1505, Dec. 22, 1981, 95
Stat. 1331.)

§3415. Repealed. Pub. L. 104-66, title I, §1011(p),
Dec. 21, 1995, 109 Stat. 710

Section, Pub. L. 97-98, title XV, §1506, Dec. 22, 1981, 95
Stat. 1332, directed Secretary to submit copies of spe-
cial area reports to Congress.

§ 3416. Utilization of services and facilities

In carrying out the provisions of this sub-

chapter, the Secretary may utilize the services
of local, county, and State committees estab-
lished under section 590h(b) of this title and the
technical services of the Department of Agri-
culture, soil and water conservation districts,
and other State or local agencies. The Secretary
may utilize the services and facilities of the
Commodity Credit Corporation in carrying out
this subchapter.
(Pub. L. 97-98, title XV, §1506, formerly §1507,
Dec. 22, 1981, 95 Stat. 1332; renumbered §1506,
Pub. L. 104-66, title I, §1011(p), Dec. 21, 1995, 109
Stat. 710.)

PRIOR PROVISIONS

A prior section 1506 of Pub. L. 97-98 was classified to
section 3415 of this title prior to repeal by Pub. L.
104-66.

§3417. Improvement of technology

The Secretary may expend funds directly or
through grants for such research as is needed to
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assist in developing new or improving existing
technologies for controlling erosion or water-re-
lated problems in designated special areas.

(Pub. L. 97-98, title XV, §1507, formerly §1508,
Dec. 22, 1981, 95 Stat. 1332; renumbered §1507,
Pub. L. 104-66, title I, §1011(p), Dec. 21, 1995, 109
Stat. 710.)

PRIOR PROVISIONS

A prior section 1507 of Pub. L. 97-98 was renumbered
section 1506 by Pub. L. 104-66 and is classified to section
3416 of this title.

§3418. Authorization of appropriations

There are authorized to be appropriated annu-
ally, to be available until expended, such sums
as may be necessary to carry out the program
authorized by this subchapter.

(Pub. L. 97-98, title XV, §1508, formerly §1509,
Dec. 22, 1981, 95 Stat. 1332; renumbered §1508,
Pub. L. 104-66, title I, §1011(p), Dec. 21, 1995, 109
Stat. 710.)

PRIOR PROVISIONS

A prior section 1508 of Pub. L. 97-98 was renumbered
section 1507 by Pub. L. 104-66 and is classified to section
3417 of this title.

§3419. Repealed. Pub. L. 104-66, title I, §1011(q),
Dec. 21, 1995, 109 Stat. 710

Section, Pub. L. 97-98, title XV, §1510, Dec. 22, 1981, 95
Stat. 1332, directed Secretary to submit reports to Con-
gress concerning operation of special areas conserva-
tion program.

§ 3420. Protection of program participants

No person shall be disqualified from partici-
pating in, or suffer any forfeiture or reduction
in benefits under, any other program adminis-
tered by the Secretary by virtue of participation
in the program provided for in this subchapter.

(Pub. L. 97-98, title XV, §1509, formerly §1511,
Dec. 22, 1981, 95 Stat. 1332; renumbered §1509,
Pub. L. 104-66, title I, §1011(p), Dec. 21, 1995, 109
Stat. 710.)

PRIOR PROVISIONS

A prior section 1509 of Pub. L. 97-98 was renumbered
section 1508 by Pub. L. 104-66 and is classified to section
3418 of this title.

SUBCHAPTER III—MATCHING GRANTS FOR
CONSERVATION ACTIVITIES

§ 3431. Grants program
(a) Formulation and implementation; purpose

The Secretary of Agriculture (hereafter re-
ferred to in this subchapter as the ‘‘Secretary’’)
may formulate and implement a program for
furthering the conservation of soil, water, and
related resources through annual grants to local
units of government through State soil con-
servation agencies. Such grants shall be for non-
capital expenditures in furtherance of local and
State conservation objectives specified in sec-
tion 3433 of this title.

(b) Technical and financial assistance programs
augmented

Such grants shall be made to augment rather
than to replace other technical and financial as-
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sistance programs of the Department of Agri-
culture.
(c) Eligibility

A local unit of government may be eligible for
a grant under subsection (a) of this section if
it—

(1) has in effect a current long-range pro-
gram which the State soil conservation agen-
cy determines is adequate to meet local and
State laws and objectives;

(2) has in effect a current annual work plan
which is consistent with the long-range pro-
gram in paragraph (1) of this subsection; and

(3) certifies to the Secretary or the Sec-
retary’s designee at the State level that it has
arranged for equal matching funds or in-kind
services to the local unit from regional, State,
local, or private sources.

(d) Amount of matching funds for national objec-
tives in program or plan

Whenever the Secretary determines that a
component of the long-range program or annual
work plan involves primarily a national rather
than a local or State objective, the State or
local matching funds required for the national
component of the long-range program or annual
plan need not exceed 25 per centum of the total
funds required to accomplish the national objec-
tive. The Secretary, by regulation, shall define
those objectives which are national in scope.

(Pub. L. 97-98, title XV, §1514, Dec. 22, 1981, 95
Stat. 1333.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3432 of this title.

§3432. Program and plan review and implemen-
tation

(a) The State soil conservation agency, the
State agricultural stabilization and conserva-
tion committee, and the Secretary or the Sec-
retary’s designee at the State level shall review
programs and work plans under section 3431(c) of
this title, and may recommend additions or
changes in order to meet urgent State, multi-
state, and national conservation needs or prior-
ities as developed under the Soil and Water Re-
sources Conservation Act of 1977 [16 U.S.C. 2001
et seq.] or similar authority.

(b) For purposes of implementing the program
and plan, the local unit of government is en-
couraged to seek information from and the co-
operation of—

(1) local agencies, organizations, and citi-
zens; and

(2) agencies of the Department of Agri-
culture or other Federal agencies, cooperative
extension services, and others that may be
designated by the Secretary or the Governor
to serve as advisers.

(Pub. L. 97-98, title XV, §1515, Dec. 22, 1981, 95
Stat. 1334.)

REFERENCES IN TEXT

The Soil and Water Resources Conservation Act of
1977, referred to in subsec. (a), is Pub. L. 95-192, Nov. 18,
1977, 91 Stat. 1407, which is classified generally to chap-
ter 40 (§2001 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2001 of this title and Tables.
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§3433. Long-range programs and annual work
plans

(a) Long-range programs and annual work
plans may include any of the following soil,
water, and related resource conservation objec-
tives: (1) soil erosion prevention and control; (2)
cropland, forest, woodland, pasture, or range-
land improvement; (3) water conservation, de-
velopment, and management, and water quality
improvement; (4) agricultural land retention or
preservation; (5) demonstration projects to test
and publicize the effectiveness of natural re-
source management systems adapted to local
conditions; (6) fish and wildlife habitat improve-
ment; (7) animal waste management; (8) water-
shed protection and flood prevention; (9) sedi-
ment control and stormwater management in
urbanizing areas; (10) environmentally sound en-
ergy conservation and production; (11) leader-
ship in natural resources aspects of rural com-
munity planning and development; or (12) any
other purpose authorized or required by local or
State conservation laws.

(b) If an objective has been identified which
will require more than one year to complete or
reach, the Secretary or the Secretary’s designee
may enter into a long-term agreement of not
more than ten years with the local unit of gov-
ernment or State agency to provide funding as-
sistance for the term of the agreement. Such as-
sistance shall be contingent upon the amount of
funds appropriated under section 3436 of this
title.

(Pub. L. 97-98, title XV, §1516, Dec. 22, 1981, 95
Stat. 1334.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3431 of this title.

§ 3434. Technical assistance
(a) Use of Federal matching grant funds

Federal matching grant funds, as mutually
agreed upon by the State soil conservation agen-
cy and the Secretary, may be used to provide
technical assistance to landowners and opera-
tors for planning and application of soil and
water conservation practices and measures and
natural resource management systems.

(b) Administration

Such technical assistance shall be adminis-
tered by the State soil conservation agency
through local soil and water conservation dis-
tricts.

(¢) Coordination; conformity with applicable
standards or guidelines

Such technical assistance shall be fully coor-
dinated with technical assistance provided
through ongoing Federal, State, and local re-
source conservation programs, and shall be in
accord with established technical standards or
guidelines.

(d) Transfer of grant funds

The basis for the transfer of grant funds shall
be a grant agreement entered into by the Sec-
retary or the Secretary’s designee with the local
unit of government or State agency.

(Pub. L. 97-98, title XV, §1517, Dec. 22, 1981, 95
Stat. 1334.)
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§3435. Recordkeeping; audit and examination;
access to books and records

(a) Each local unit of government or State
agency receiving assistance under this sub-
chapter shall keep such records as the Secretary
requires, including records which fully disclose
the amount and disposition by such unit or
agency of the proceeds of such grants, the total
cost of the projects or undertakings in connec-
tion with which such funds are given or used,
and the amount of that portion of the costs of
the projects or undertakings supplied by other
sources, and such other records as will facilitate
an effective audit.

(b) The Secretary and the Comptroller General
of the United States or any of their duly author-
ized representatives shall have access for the
purpose of audit and examination to any books,
documents, papers, and records of each local
unit of government or State agency that are
pertinent to the grants under this subchapter.

(Pub. L. 97-98, title XV, §1518, Dec. 22, 1981, 95
Stat. 1335.)

§ 3436. Authorization of appropriations
(a) Availability of sums

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of this subchapter, such sums to remain
available until expended.

(b) Prerequisite to appropriation

No funds shall be appropriated to carry out
this subchapter for the fiscal year beginning Oc-
tober 1, 1992, and subsequent fiscal years, except
as authorized by law enacted after December 22,
1981.

(c) Reporting requirements

The Secretary shall report to the House Com-
mittee on Agriculture and the Senate Commit-
tee on Agriculture, Nutrition, and Forestry on
the progress of the program authorized by this
subchapter. The first such report shall be sub-
mitted by January 1, 1986, and a succeeding re-
port by January 1, 1991. Each such report shall
include an evaluation of the program and the
Secretary’s recommendations for strengthening
it.

(Pub. L. 97-98, title XV, §1519, Dec. 22, 1981, 95
Stat. 1335.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3433 of this title.

SUBCHAPTER IV—RESERVOIR
SEDIMENTATION REDUCTION PROGRAM

§3441. Program formulation and implementation

The Secretary of Agriculture (hereafter re-
ferred to in this subchapter as the ‘‘Secretary’’)
may formulate and implement a program for
testing the feasibility of reducing excessive sedi-
mentation in existing reservoirs. Such an assist-
ance program shall be implemented on the wa-
tershed drainage areas of no more than five pub-
licly owned reservoirs. The Secretary shall se-
lect for the program those reservoirs in which
excessive amounts of sediment are being depos-
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ited because of critical soil erosion problems in
the watershed drainage area.

(Pub. L. 97-98, title XV, §1521, Dec. 22, 1981, 95
Stat. 1336.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3442 of this title.

§ 3442. Plans; preparation, etc.

For each reservoir and drainage area selected
under section 3441 of this title, a plan shall be
prepared that includes an assessment of the
problems, a listing of objectives and priorities,
and an implementation plan for achieving the
objectives. The Secretary shall enter into an
agreement with the soil and water conservation
districts containing land within the reservoir or
drainage area, an agency of State government
designated by the Governor, and units of local
government that have recognized interests in
the reservoir, for the purpose of preparing the
plan. The plan shall be signed by the Secretary,
or the Secretary’s designee, and the other par-
ties to the agreement.

(Pub. L. 97-98, title XV, §1522, Dec. 22, 1981, 95
Stat. 1336.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3443 of this title.

§ 3443. Approval of plans

The Secretary shall submit each plan devel-
oped under section 3442 of this title to the Com-
mittee on Agriculture, Nutrition, and Forestry
of the Senate and the Committee on Agriculture
of the House of Representatives. The Secretary
may implement any such plan only after each
such committee adopts a resolution approving
the plan.

(Pub. L. 97-98, title XV, §1523, Dec. 22, 1981, 95
Stat. 1336.)

§ 3444. Authorization of appropriations

There are authorized to be appropriated, for
each of the fiscal years 1983 through 1987, such
sums as may be necessary for carrying out the
provisions of this subchapter, such sums to re-
main available until expended.

(Pub. L. 97-98, title XV, §1524, Dec. 22, 1981, 95
Stat. 1336.)

§ 3445. Reporting requirement

The Secretary shall submit a report evaluat-
ing the program authorized under this sub-
chapter to Congress by January 1, 1987. The re-
port shall include a recommendation as to
whether the program should be extended and, if
80, how it could be strengthened.

(Pub. L. 97-98, title XV, §1525, Dec. 22, 1981, 95
Stat. 1337.)

SUBCHAPTER V—RESOURCE CONSERVA-
TION AND DEVELOPMENT PROGRAM

§ 3451. Statement of purpose

It is the purpose of this subchapter to encour-
age and improve the capability of State and
local units of government and local nonprofit
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organizations in rural areas to plan, develop,
and carry out programs for resource conserva-
tion and development.

(Pub. L. 97-98, title XV, §1528, Dec. 22, 1981, 95
Stat. 1337.)

§ 3452. Definitions

As used in this subchapter—

(1) The term ‘‘area plan’ means a resource
conservation and utilization plan which is de-
veloped for a designated area of a State or
States through a planning process and which
includes one or more of the following ele-
ments:

(A) a land conservation element, the pur-
pose of which shall be to control erosion and
sedimentation;

(B) a water management element, the pur-
pose of which shall be to provide for the con-
servation, utilization, and quality of water,
including irrigation and rural water, sup-
plies, the mitigation of floods and high
water tables, construction, repair, and im-
provement of dams and reservoirs, improve-
ment of agricultural water management,
and improvement of water quality through
control of nonpoint sources of pollution;

(C) a community development element,
the purpose of which shall be the develop-
ment of natural resources based industries,
protection of rural industries from natural
resource hazards, development of aqua-
culture, development of adequate rural
water and waste disposal systems, improve-
ment of recreation facilities, improvement
in the quality of rural housing, provision of
adequate health and education facilities, and
satisfaction of essential transportation and
communication needs; or

(D) other elements, the purpose of which
may include energy conservation or protec-
tion of agricultural land, as appropriate,
from conversion to other uses, or protection
of fish and wildlife habitats.

(2) The term ‘‘designated area’ means a geo-
graphic area designated by the Secretary to
receive assistance under this subchapter.

(3) The term ‘‘planning process’” means the
continuous effort by any State, local unit of
government, or local nonprofit organization to
develop and carry out effective resource con-
servation and utilization plans for a des-
ignated area, including development of an area
plan, goals, objectives, policies, implementa-
tion activities, evaluations and reviews, and
the opportunity for public participation in
such efforts.

(4) The term ‘‘financial assistance’” means
the cost-sharing arrangements that are avail-
able under this subchapter through Federal
contracts, grants, or loans.

(5) The term ‘‘local unit of government”
means any county, city, town, township, par-
ish, village, or other general-purpose subdivi-
sion of a State, any local or regional special
district or other limited political subdivision
of a State, including any soil conservation dis-
trict, school district, park authority, and
water or sanitary district, or any Indian tribe
or tribal organization established under Fed-
eral, State, or Indian tribal law.
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(6) The term ‘‘nonprofit organization”
means any community association, wildlife
group, or resource conservation organization
that is incorporated and approved by the Sec-
retary for the purpose of providing to any
rural area those public facilities or services in-
cluded in the area plan for such rural area.

(7) The term ‘‘Secretary” means the Sec-
retary of Agriculture.

(8) The term ‘‘State’” means the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands of
the United States, Guam, the Commonwealth
of the Northern Mariana Islands, the Trust
Territory of the Pacific Islands, and American
Samoa.

(9) The term ‘‘technical assistance’” means
any service provided by personnel of the De-
partment of Agriculture or non-Federal per-
sonnel working through the Department of
Agriculture, including, but not limited to, in-
ventorying, evaluating, planning, designing,
supervising, laying out and inspecting works
of improvement, and the providing of maps,
reports, and other documents associated with
the services provided.

(10) The term ‘“works of improvement”
means the facilities installed or being in-
stalled in accord with an area plan.

(Pub. L. 97-98, title XV, §1529, Dec. 22, 1981, 95
Stat. 1337.)

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3454 of this title.

§3453. Establishment and scope

The Secretary shall establish a resource con-
servation and development program under which
the Secretary shall make available to States,
local units of government, and local nonprofit
organizations the technical and financial assist-
ance necessary to permit such States, local
units of government, and local nonprofit organi-
zations to operate and maintain a planning and
implementation process needed to conserve and
improve the use of land, develop natural re-
sources, and improve and enhance the social,
economic, and environmental conditions in
rural areas of the United States.

(Pub. L. 97-98, title XV, §1530, Dec. 22, 1981, 95
Stat. 1339.)

§ 3454. Selection of designated areas

The Secretary shall select designated areas for
assistance under this subchapter on the basis of
the elements specified in section 3452(1) of this
title.

(Pub. L. 97-98, title XV, §1531, Dec. 22, 1981, 95
Stat. 1339.)

§ 3455. Authority of Secretary

In carrying out the provisions of this sub-
chapter, the Secretary may—

TITLE 16—CONSERVATION

§3456

(1) provide technical assistance to any State,
local unit of government, or local nonprofit
organization within a designated area to assist
in developing and implementing an area plan
for that area;

(2) cooperate with other departments and
agencies of the Federal Government, State,
and local units of government, and with local
nonprofit organizations in conducting surveys
and inventories, disseminating information,
and developing area plans;

(3) assist in carrying out an area plan ap-
proved by the Secretary for any designated
area by providing technical and financial as-
sistance to any State, local unit of govern-
ment, or local nonprofit organization des-
ignated to receive such assistance by the Gov-
ernor or legislature of the State concerned;
and

(4) enter into agreements with States, local
units of government, and local nonprofit orga-
nizations, as provided in section 3456 of this
title.

(Pub. L. 97-98, title XV, §1532, Dec. 22, 1981, 95
Stat. 1339.)

§ 3456. Technical and financial assistance
(a) Eligibility and criteria

Technical and financial assistance, including
loans, may be provided by the Secretary to any
State, local unit of government, or local non-
profit organization to assist in carrying out
works of improvement specified in an area plan
approved by the Secretary only if—

(1) such State, local unit of government, or
local nonprofit organization agrees in writing
to carry out such works of improvement and
to finance or arrange for financing of any por-
tion of the cost of carrying out such works of
improvement for which financial assistance is
not provided by the Secretary under this sub-
chapter;

(2) the works of improvement for which as-
sistance is to be provided under this sub-
chapter are included in an area plan and have
been approved by the State, local unit of gov-
ernment, or local nonprofit organization to be
assisted;

(3) the Secretary determines that assistance
to finance the type of works of improvement
concerned is not reasonably available to such
State, local unit of government, or local non-
profit organization under any other Federal
program;

(4) the works of improvements provided for
in the area plan are consistent with any cur-
rent comprehensive plan for such area;

(5) the cost of the land or an interest in the
land acquired or to be acquired under such
plan by any State, local unit of government,
or local nonprofit organization is borne by
such State, local unit of government, or local
nonprofit organization; and

(6) the State, local unit of government, or
local nonprofit organization participating in
an area plan agrees to maintain and operate
all works of improvement installed under such
plan.

(b) Terms and conditions of loans

Loans made under this subchapter shall be
made on such terms and conditions as the Sec-
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retary may prescribe, except that such loans
shall have a repayment period of not more than
thirty years from the date of completion of the
work of improvement for which the loan is made
and shall bear interest at the average rate of in-
terest paid by the United States on its obliga-
tions of a comparable term, as determined by
the Secretary of the Treasury.
(c) Submission and approval of plan as pre-
requisite

Assistance may not be made available to any
State, local unit of government, or local non-
profit organization to carry out any area plan
unless such plan has been submitted to and ap-
proved by the Secretary.
(d) Withdrawal

The Secretary may withdraw technical and fi-
nancial assistance with respect to any area plan
if the Secretary determines that such assistance
is no longer needed or that sufficient progress
has not been made toward developing or imple-
menting the elements of such plan.

(Pub. L. 97-98, title XV, §1533, Dec. 22, 1981, 95
Stat. 1339.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3455 of this title.

§3457. Resource Conservation and Development
Policy Board

(a) Establishment

The Secretary shall establish within the De-
partment of Agriculture a Resource Conserva-
tion and Development Policy Board.

(b) Composition; chairman

Such board shall be composed of seven em-
ployees of the Department of Agriculture se-
lected by the Secretary. One member shall be
designated by the Secretary to serve as chair-
man.

(¢) Functions

It shall be the function of such board to advise
the Secretary regarding the administration of
the provisions of this subchapter, including the
formulation of policies for carrying out the pro-
gram provided for by this subchapter.

(Pub. L. 97-98, title XV, §1534, Dec. 22, 1981, 95
Stat. 1340.)

§ 3458. Program evaluation

The Secretary shall evaluate the program pro-
vided for in this subchapter to determine wheth-
er such program is effectively meeting the needs
of, and the objectives identified by, the States,
local units of government, and local nonprofit
organizations participating in such program.
The Secretary shall submit a report to Congress
containing the results of the evaluation not
later than December 31, 1986, together with the
Secretary’s recommendations for continuing,
terminating, redirecting, or modifying such pro-
gram.

(Pub. L. 97-98, title XV, §1535, Dec. 22, 1981, 95
Stat. 1340.)

§ 3459. Limitation on assistance

The program provided for in this subchapter
shall be limited to providing technical and fi-
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nancial assistance to not more than 450 active
designated areas.

(Pub. L. 97-98, title XV, §1536, Dec. 22, 1981, 95
Stat. 1340; Pub. L. 101-624, title XIV, §1452(a),
Nov. 28, 1990, 104 Stat. 3611.)

AMENDMENTS

1990—Pub. L. 101-624 substituted ‘450 for ‘‘two hun-
dred and twenty-five’’.

§ 3460. Supplemental authority of Secretary

The authority of the Secretary under this sub-
chapter to assist States, local units of govern-
ment, and local nonprofit organizations in the
development and implementation of area plans
shall be supplemental to, and not in lieu of, any
authority of the Secretary under any other pro-
vision of law.

(Pub. L. 97-98, title XV, §1537, Dec. 22, 1981, 95
Stat. 1340.)

§ 3461. Authorization of appropriations

There are authorized to be appropriated for
each of the fiscal years 1991 through 1995 such
sums as may be necessary to carry out the pro-
visions of this subchapter, except that not more
than $15,000,000 may be appropriated for loans
for any fiscal year. Funds appropriated pursuant
to this subchapter shall remain available until
expended.

(Pub. L. 97-98, title XV, §1538, Dec. 22, 1981, 95
Stat. 1341; Pub. L. 101-624, title XIV, §1452(Db),
Nov. 28, 1990, 104 Stat. 3611.)

AMENDMENTS

1990—Pub. L. 101-624 substituted ‘‘for each of the fis-
cal years 1991 through 1995 for ‘‘for each of the five fis-
cal years beginning October 1, 1982, and ending Septem-
ber 30, 1987,”".

SUBCHAPTER VI—MISCELLANEOUS
PROVISIONS

§3471. Payments for land removed from produc-
tion for conservation purposes; authorization
of appropriations

(a) The Secretary of Agriculture may enter
into contracts to provide financial assistance in
the form of payments to owners and operators of
cropland located in counties where the soil nor-
mally freezes to a depth of at least four inches
annually who remove such land from agricul-
tural production for a period not to exceed one
year for the purpose of installing enduring con-
servation measures which involve excavation of
the soil. The payments under such contracts
shall be in such amounts as determined by the
Secretary to be necessary to effectuate the pur-
poses of this subchapter but shall not exceed an
amount equal to the number of acres of cropland
removed from agricultural production for such
purpose multiplied by 50 per centum of the typi-
cal annual rent, as determined by the Secretary,
paid for similar land in the county. Financial
assistance may not be provided under this sec-
tion with respect to any conservation measure
without the approval of the soil and water con-
servation district board for the district in which
the land is located, and may not, in the aggre-
gate, be provided in any year with respect to
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more than one-half of 1 per centum of the crop-
land in any county.

(b) There are authorized to be appropriated
such sums as may be necessary to carry out the
provisions of this section, such sums to remain
available until expended.

(Pub. L. 97-98, title XV, §1552, Dec. 22, 1981, 95
Stat. 1344.)
REFERENCES IN TEXT

This subchapter, referred to in subsec. (a), was in the
original ““this subtitle”’, meaning  subtitle J
(8§1550-1554) of title XV of Pub. L. 97-98, Dec. 22, 1981,
95 Stat. 1344, which enacted this subchapter and section
2273 of Title 7, Agriculture, and amended section 1236 of
Title 30, Mineral Lands and Mining. For complete clas-
sification of subtitle J to the Code, see Tables.

§3472. Conservation tillage; Congressional find-
ings, etc.

(a) Congress finds that—

(1) domestic and international demand for
agricultural products from the United States
is great and is expected to significantly in-
crease over the next twenty years;

(2) the ability of the United States to pro-
vide agricultural products to meet that de-
mand is seriously impaired by the annual loss
of five billion tons of soil due to wind and
water erosion;

(3) the battle against soil erosion is being
lost despite the annual expenditure of millions
of dollars by the Federal Government on re-
search, technical assistance, and conservation
incentives to control soil erosion;

(4) conservation tillage practices are esti-
mated to reduce soil erosion by 50 to 90 per
centum over conventional farming practices;
and

(b) conservation tillage may result in better
yields, greater land use flexibility, decreased
fuel use, decreased labor and equipment costs,
increased retention of soil moisture, and more
productive land than conventional farming
practices and may be adaptable to a broad
range of soil types and slopes throughout the
country.

(b) It is the sense of Congress that the Sec-
retary of Agriculture should, and is hereby
urged and requested to—

(1) direct the attention of our Nation’s farm-
ers to the costs and benefits of conservation
tillage as a means of controlling soil erosion
and improving profitability; and

(2) conduct a program of research designed
to resolve any unanswered questions regarding
the advantages and disadvantages of conserva-
tion tillage over other soil conservation prac-
tices.

(Pub. L. 97-98, title XV, §1553, Dec. 22, 1981, 95
Stat. 1345.)

§3473. Regulations

The Secretary of Agriculture shall prescribe
such regulations as may be necessary to carry
out the provisions of this chapter.

(Pub. L. 97-98, title XV, §15654, Dec. 22, 1981, 95
Stat. 1345.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this title”’, meaning title XV of Pub. L. 97-98, Dec. 22,
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1981, 95 Stat. 1328, which enacted this chapter and sec-
tions 2272 and 2273 and chapter 73 (§4201 et seq.) of Title
7, Agriculture, amended sections 1002 to 1005 of this
title, section 1010 of Title 7, section 714b of Title 15,
Commerce and Trade, and section 1236 of Title 30, Min-
eral Lands and Mining, and enacted a provision set out
as a note under section 2272 of Title 7.

CHAPTER 55—COASTAL BARRIER
RESOURCES

Sec.

3501. Congressional statement of findings and pur-
pose.

Definitions.

Establishment of Coastal Barrier Resources
System.

(a) Establishment.

(b) System maps.

(c) Boundary review and modification.

Limitations on Federal expenditures affect-
ing the System.

(a) Construction or purchase of struc-
ture, facility, road, airport, etc.;
projects to prevent erosion; excep-
tions.

(b) New expenditures or new financial as-
sistance.

Exceptions to limitations on expenditures.

(a) In general.

(b) Existing Federal navigation channels.

(c) Expansion of highways in Michigan.

(d) Services and facilities outside Sys-
tem.

Certification of compliance.

(a) Regulations.

(b) Certification.
Priority of laws.
Separability.

Report to Congress.

(a) Time of report.

(b) Consultations and public comment.

(c) Contents.

Authorization of appropriations.

3502.
3503.

3504.

3505.

3506.

3507.
3508.
3509.

3510.
CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 42 section 5172.

§3501. Congressional statement of findings and
purpose

(a) The Congress finds that—

(1) coastal barriers along the Atlantic and
Gulf coasts and along the shore areas of the
Great Lakes of the United States and the adja-
cent wetlands, marshes, estuaries, inlets and
nearshore waters provide—

(A) habitats for migratory birds and other
wildlife; and

(B) habitats which are essential spawning,
nursery, nesting, and feeding areas for com-
mercially and recreationally important spe-
cies of finfish and shellfish, as well as other
aquatic organisms such as sea turtles;

(2) coastal barriers contain resources of ex-
traordinary scenic, scientific, recreational,
natural, historic, archeological, cultural, and
economic importance; which are being ir-
retrievably damaged and lost due to develop-
ment on, among, and adjacent to, such bar-
riers;

(3) coastal barriers serve as natural storm
protective buffers and are generally unsuitable
for development because they are vulnerable
to hurricane and other storm damage and be-
cause natural shoreline recession and the
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