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(Pub. L. 103–400, § 3, Oct. 22, 1994, 108 Stat. 4169.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 290n–2 of this 
title. 

§ 290n–2. Other authorized functions 

In addition to the duties described in section 
290n–1 of this title, the Commission should be 
authorized to perform the following functions as 
the Commission determines to be appropriate— 

(1) to conduct or support investigations, re-
search, or studies designed to identify, study, 
and monitor, on an on-going basis, health 
problems that affect the general population in 
the United States-Mexico Border Area; 

(2) to conduct or support a binational, pub-
lic-private effort to establish a comprehensive 
and coordinated system, which uses advanced 
technologies to the maximum extent possible, 
for gathering health-related data and monitor-
ing health problems in the United States-Mex-
ico Border Area; and 

(3) to provide financial, technical, or admin-
istrative assistance to public or private non-
profit entities who act to prevent or resolve 
such problems or who educate the population 
concerning such health problems. 

(Pub. L. 103–400, § 4, Oct. 22, 1994, 108 Stat. 4169.) 

§ 290n–3. Membership 

(a) Number and appointment of United States 
section 

The United States section of the Commission 
should be composed of 13 members. The section 
should consist of the following members: 

(1) The Secretary of Health and Human 
Services or the Secretary’s delegate. 

(2) The commissioners of health or chief 
health officer from the States of Texas, New 
Mexico, Arizona, and California or such com-
missioners’ delegates. 

(3) Two individuals residing in United 
States-Mexico Border Area in each of the 
States of Texas, New Mexico, Arizona, and 
California who are nominated by the chief ex-
ecutive officer of the respective States and ap-
pointed by the President from among individ-
uals who have demonstrated ties to commu-
nity-based organizations and have dem-
onstrated interest and expertise in health is-
sues of the United States-Mexico Border Area. 

(b) Commissioner 

The Commissioner of the United States sec-
tion of the Commission should be the Secretary 
of Health and Human Services or such individ-
ual’s delegate to the Commission. The Commis-
sioner should be the leader of the section. 

(c) Compensation 

Members of the United States section of the 
Commission who are not employees of the 
United States or any State— 

(1) shall each receive compensation at a rate 
of not to exceed the daily equivalent of the an-
nual rate of basic pay payable for positions at 
GS–15 of the General Schedule under section 
5332 of title 5 for each day such member is en-
gaged in the actual performance of the duties 
of the Commission; and 

(2) shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence at rates au-
thorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, while away 
from their homes or regular places of business 
in the performance of services of the Commis-
sion. 

(Pub. L. 103–400, § 5, Oct. 22, 1994, 108 Stat. 4170.) 

§ 290n–4. Regional offices 

The Commission may designate or establish 
one border health office in each of the States of 
Texas, New Mexico, Arizona, and California. 
Such office should be located within the United 
States-Mexico Border Area, and should be coor-
dinated with— 

(1) State border health offices; and 
(2) local nonprofit organizations designated 

by the State’s chief executive officer and di-
rectly involved in border health issues. 

If feasible to avoid duplicative efforts, the Com-
mission offices should be located in existing 
State or local nonprofit offices. The Commission 
should provide adequate compensation for coop-
erative efforts and resources. 

(Pub. L. 103–400, § 6, Oct. 22, 1994, 108 Stat. 4170.) 

§ 290n–5. Reports 

Not later than February 1 of each year that 
occurs more than 1 year after the date of the es-
tablishment of the Commission, the Commission 
should submit an annual report to both the 
United States Government and the Government 
of Mexico regarding all activities of the Com-
mission during the preceding calendar year. 

(Pub. L. 103–400, § 7, Oct. 22, 1994, 108 Stat. 4171.) 

§ 290n–6. Definitions 

As used in this subchapter: 

(1) Commission 

The term ‘‘Commission’’ means the United 
States-Mexico Border Health Commission. 

(2) Health problem 

The term ‘‘health problem’’ means a disease 
or medical ailment or an environmental condi-
tion that poses the risk of disease or medical 
ailment. The term includes diseases, ailments, 
or risks of disease or ailment caused by or re-
lated to environmental factors, control of ani-
mals and rabies, control of insect and rodent 
vectors, disposal of solid and hazardous waste, 
and control and monitoring of air quality. 

(3) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Health and Human Services. 

(4) United States-Mexico Border Area 

The term ‘‘United States-Mexico Border 
Area’’ means the area located in the United 
States and Mexico within 100 kilometers of the 
border between the United States and Mexico. 

(Pub. L. 103–400, § 8, Oct. 22, 1994, 108 Stat. 4171.) 

CHAPTER 8—FOREIGN SERVICE BUILDINGS 

Sec. 

291. Lease of buildings, etc., for offices, living 
quarters, heat, light, and equipment. 
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Sec. 

292. Acquisition of sites and buildings for diplo-
matic and consular establishments; allot-
ment of space; credit of payments without 
regard to limitations of amounts. 

(a) Authority of Secretary of State. 
(b) Payments from other than appro-

priated funds for acquisition of 
property. 

292a. Demonstration of solar and other renewable 
energy technologies in foreign countries. 

(a) Use of renewable energy systems in 
United States buildings in foreign 
countries. 

(b) Implementation of renewable energy 
projects by Secretary. 

(c) Planning for use of renewable energy 
systems in construction of new 
buildings. 

(d) Availability of sums previously au-
thorized to be appropriated. 

293. Repealed. 
294. Manner of use of buildings; contracts for con-

struction, etc. 
294a. Contracts requiring payment in foreign cur-

rency. 
295. Authorization of appropriations; Foreign 

Service Building Fund; expenditures; for-
eign currencies. 

295a, 295b. Omitted. 
296. Duties of Secretary of State with respect to 

commission and properties. 
296a. Maintenance management of overseas prop-

erty. 
297. Acquisition of property by lease. 
297a, 298. Omitted. 
299. Short title. 
300. Dispositions of property; damage payments; 

acceptance of gifts or services. 
(a) Authority of Secretary of State. 
(b) Disposition of proceeds; report to 

Congress. 
(c) Proceeds from sale of furniture, fur-

nishings, and equipment. 
301. Lease or rental arrangements of not less than 

ten years; approval by Secretary; delega-
tion of authority; information to Congress. 

(a) Leases. 
(b) Advance payments for long-term 

leases and lease purchase. 
302. Award of contracts. 

(a) Eligibility limitation for construc-
tion, etc., abroad. 

(b) Foreign laws and regulations; com-
petitive status and adequacy; bidder 
qualifications. 

(c) Contracts for construction, etc., in 
United States. 

(d) Discretionary determinations by Sec-
retary of State. 

(e) Termination of requirements. 

CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 2701, 2703, 4304 
of this title; title 7 section 1765d; title 40 sections 474, 
511. 

§ 291. Lease of buildings, etc., for offices, living 
quarters, heat, light, and equipment 

The Secretary of State may lease or rent, for 
periods not exceeding ten years, such buildings 
and grounds for the use of the Foreign Service 
as may be necessary; and he may, in accordance 
with existing practice without cost to them, and 
within the limit of any appropriation made by 
Congress, furnish the officers and employees in 
the Foreign Service with living quarters, heat, 
light, and household equipment in Government- 

owned or rented buildings, at places where, in 
his judgment, it would be in the public interest 
to do so, notwithstanding the provisions of sec-
tion 5536 of title 5; and appropriations for ‘‘Con-
tingent expenses, foreign missions,’’ and ‘‘Con-
tingent expenses, consulates,’’ are made avail-
able for such purposes. 

(Apr. 18, 1930, ch. 184, title I, 46 Stat. 177.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Buildings Act, 1926, which comprises this chapter. 

‘‘Section 5536 of title 5’’ substituted in text for ‘‘sec-
tion 1765 of the Revised Statutes (U.S.C., title 5, sec. 70; 
U.S.C., Supp. III, title 5, sec. 70)’’ on authority of Pub. 
L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first sec-
tion of which enacted Title 5, Government Organization 
and Employees. 

CROSS REFERENCES 

Gifts of buildings for diplomatic and consular service, 
see section 2697 of this title. 

§ 292. Acquisition of sites and buildings for diplo-
matic and consular establishments; allotment 
of space; credit of payments without regard 
to limitations of amounts 

(a) Authority of Secretary of State 

The Secretary of State is empowered to ac-
quire by purchase or construction in the manner 
hereinafter provided, within the limits of appro-
priations made to carry out this chapter, by ex-
change, in whole or in part, of any building or 
grounds of the United States in foreign coun-
tries and under the jurisdiction and control of 
the Secretary of State, sites and buildings in 
foreign capitals and in other foreign cities, and 
to alter, repair, and furnish such buildings for 
the use of the diplomatic and consular establish-
ments of the United States, or for the purpose of 
consolidating within one or more buildings, the 
embassies, legation, consulates, and other agen-
cies of the United States Government there 
maintained. The space in such buildings shall be 
allotted by the Secretary of State among the 
several agencies of the United States Govern-
ment. 

(b) Payments from other than appropriated 
funds for acquisition of property 

Payments made for rent or otherwise by the 
United States from funds other than appropria-
tions made to carry out this chapter may be 
credited toward the acquisition of property 
under this chapter without regard to limitations 
of amounts imposed by this chapter. 

(May 7, 1926, ch. 250, § 1, 44 Stat. 403; May 29, 1928, 
ch. 876, § 1, 45 Stat. 971; Aug. 12, 1963, Pub. L. 
88–94, § 2(b), 77 Stat. 122; Oct. 10, 1966, Pub. L. 
89–636, § 2, 80 Stat. 881; Aug. 17, 1977, Pub. L. 
95–105, title I, § 106(a), 91 Stat. 845.) 

AMENDMENTS 

1977—Subsec. (a). Pub. L. 95–105, § 106(a)(1), sub-
stituted ‘‘to carry out’’ for ‘‘pursuant to’’. 

Subsec. (b). Pub. L. 95–105, § 106(a)(2), substituted ‘‘to 
carry out’’ for ‘‘under authority of’’. 

1966—Pub. L. 89–636 designated existing provisions as 
subsec. (a) and added subsec. (b). 

1963—Pub. L. 88–94 struck out ‘‘, subject to the direc-
tion of the commission hereinafter established,’’ after 
‘‘is empowered’’, ‘‘under such terms and conditions as 
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1 See References in Text note below. 

in the judgment of the commission may best protect 
the interests of the United States,’’ after ‘‘in part,’’ and 
‘‘, to the extent deemed advisable by the commission,’’ 
after ‘‘consolidating’’ and substituted ‘‘. The space in 
such buildings shall be allotted by the Secretary of 
State’’ for ‘‘, which buildings shall be appropriately 
designated by the commission, and the space in which 
shall be allotted by the Secretary of State under the di-
rection of the commission.’’ 

1928—Act May 29, 1928, inserted ‘‘or by exchange, in 
whole or in part, under such terms and conditions as in 
the judgment of the commission may best protect the 
interest of the United States, of any building or 
grounds of the United States in foreign countries and 
under the jurisdiction and control of the Secretary of 
State’’. 

PROPERTY AGREEMENTS 

Pub. L. 103–236, title I, § 134, Apr. 30, 1994, 108 Stat. 396, 
as amended by Pub. L. 103–415, § 1(z), Oct. 25, 1994, 108 
Stat. 4302, provided that: ‘‘Whenever the Department of 
State enters into lease-purchase agreements involving 
property in foreign countries pursuant to section 1 of 
the Foreign Service Buildings Act, 1926 (22 U.S.C. 292), 
the Department shall account for such transactions in 
accordance with fiscal year obligations.’’ 

AUTHORITY OF DIRECTOR OF UNITED STATES 
INFORMATION AGENCY 

Exercise of authority available under this chapter by 
Director of United States Information Agency, see Ex. 
Ord. No. 10477, Aug. 1, 1953, 18 F.R. 4540, set out as a 
note under section 1472 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 292a of this title. 

§ 292a. Demonstration of solar and other renew-
able energy technologies in foreign countries 

(a) Use of renewable energy systems in United 
States buildings in foreign countries 

It is the purpose of this section to provide for 
the demonstration of solar energy and other re-
newable energy technologies in foreign coun-
tries through the use of such energy in buildings 
acquired under subsection (a) of section 292 of 
this title, in order that— 

(1) countries in which such buildings are lo-
cated may be given visible incentives to de-
velop and use local solar energy or other re-
newable energy resources to reduce depend-
ence upon petroleum and petroleum products; 

(2) markets may be developed for American 
solar energy systems and components in order 
to stimulate investment in such systems and 
components and to reduce the costs of such 
systems and components to reasonable levels; 

(3) in furtherance of the purpose of section 
2151q 1 of this title, cooperation may be devel-
oped between the United States and other 
countries in an effort to develop solar energy 
or other renewable energy systems within a 
short period of time; and 

(4) equipment which is vital to the operation 
of sensitive systems within United States mis-
sions abroad may be made more reliable and 
less dependent upon interruptible local energy 
supplies. 

(b) Implementation of renewable energy projects 
by Secretary 

(1) The Secretary of State shall implement 
projects for the application of solar energy or 

other forms of renewable energy in buildings ac-
quired under subsection (a) section 292 of this 
title. 

(2) The Secretary of State shall select projects 
under paragraph (1) in consultation with the 
Secretary of Energy. Such projects shall apply 
available solar energy and other renewable en-
ergy technologies, including those for— 

(A) the heating and cooling of buildings; 
(B) solar thermal electric systems; 
(C) solar photovoltaic conversion systems; 
(D) wind energy systems; and 
(E) systems for developing fuels from bio-

mass. 

The Secretary of Energy shall inform the Sec-
retary of State of all such technologies which 
are feasible for such projects, taking into ac-
count the resources and environmental condi-
tions of the countries in which such projects are 
to be implemented. Upon the request of the Sec-
retary of State, the Secretary of Energy shall 
provide to the Secretary of State any technical 
information or other technical assistance which 
the Secretary of State considers necessary with 
respect to any such project. Any project selected 
under this section should be similar to projects 
which have been demonstrated by the Depart-
ment of Energy (or any of its predecessor agen-
cies) to be reliable, maintainable, and tech-
nically feasible. 

(3) Any project selected under this section 
shall be adaptable to the local resources, cli-
matic conditions, and economic circumstances 
of the country in which such project is imple-
mented in order that such country will be more 
likely to implement similar projects. 

(4) The Secretary of State shall insure that 
any project selected under this section is dem-
onstrated to, and available for inspection by, of-
ficials and other citizens of the country in which 
such project is implemented. 

(5) In selecting projects under this section, the 
Secretary of State shall give priority to projects 
to be implemented in developing countries. 

(c) Planning for use of renewable energy systems 
in construction of new buildings 

Whenever any building is constructed under 
the authority contained in section 292 of this 
title, the Secretary of State shall insure that 
the planning for such construction takes into 
account those renewable energy systems which 
are available in the country in which the build-
ing is to be constructed. 

(d) Availability of sums previously authorized to 
be appropriated 

In addition to amounts otherwise available for 
such purposes, $4,000,000 of the amount author-
ized to be appropriated by section 101(a)(1) of 
this Act shall be available only to carry out the 
purposes of this section. 

(Pub. L. 95–426, title I, § 105, Oct. 7, 1978, 92 Stat. 
965.) 

REFERENCES IN TEXT 

Section 2151q of this title, referred to in subsec. (a)(3), 
was repealed by Pub. L. 96–533, title III, § 304(g), Dec. 16, 
1980, 94 Stat. 3147. See section 2151d(a)(2), (b)(2), (c) of 
this title. 

Section 101(a)(1) of this Act, referred to in subsec. (d), 
means section 101(a)(1) of Pub. L. 95–426, which is not 
classified to the Code. 
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1 See References in Text note below. 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Buildings Act, 1926, which comprises this chapter. 

§ 293. Repealed. Pub. L. 88–94, § 2(a), Aug. 12, 
1963, 77 Stat. 122 

Section, acts May 7, 1926, ch. 250, § 2, 44 Stat. 404; May 
29, 1928, ch. 876, § 2, 45 Stat. 971; June 19, 1952, ch. 446, § 1, 
66 Stat. 140, established the Foreign Service Buildings 
Commission, prescribed its duties, abolished the prior 
commission, authorized the issuance of rules and regu-
lations, required annual reports to Congress and pro-
vided for appointment of personnel. 

FOREIGN SERVICE BUILDINGS COMMISSION; REFERENCES 
IN OTHER LAWS 

Section 2(g) of Pub. L. 88–94 provided that: ‘‘All ref-
erences to the Foreign Service Buildings Commission, 
originally established by the Foreign Service Buildings 
Act, 1926 [this chapter] in all laws of the United States 
are hereby repealed.’’ 

§ 294. Manner of use of buildings; contracts for 
construction, etc. 

Buildings and grounds acquired under this 
chapter or prior to May 7, 1926, acquired or au-
thorized for the use of the diplomatic and con-
sular establishments in foreign countries may 
be used, in the case of buildings and grounds for 
the diplomatic establishment, as Government 
offices or residences or as such offices and resi-
dences; or, in the case of other buildings and 
grounds, as such offices or such offices and resi-
dences. The contracts for purchases of buildings, 
for leases, and for all work of construction, al-
teration, and repair under this chapter are au-
thorized to be negotiated, the terms of the con-
tracts to be prescribed, and the work to be per-
formed, where necessary, without regard to such 
statutory provisions as relate to the negotia-
tion, making, and performance of contracts and 
performance of work in the United States and 
without regard to section 3324(a) and (b) of title 
31. 

(May 7, 1926, ch. 250, § 3, 44 Stat. 404; Aug. 12, 
1963, Pub. L. 88–94, § 2(c), 77 Stat. 122; Oct. 28, 
1991, Pub. L. 102–138, title I, § 115(c), 105 Stat. 
656.) 

CODIFICATION 

‘‘Section 3324(a) and (b) of title 31’’ substituted in 
text for ‘‘section 3648 of the Revised Statutes of the 
United States (31 U.S.C. 529)’’ on authority of Pub. L. 
97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

AMENDMENTS 

1991—Pub. L. 102–138 inserted ‘‘purchases of buildings, 
for leases, and for’’ after ‘‘contracts for’’. 

1963—Pub. L. 88–94 struck out ‘‘, subject to the direc-
tion of the commission,’’ before ‘‘be used’’ and ‘‘in the 
judgment of the commission,’’ after ‘‘where necessary,’’ 
and inserted ‘‘and without regard to section 529 of title 
31’’. 

§ 294a. Contracts requiring payment in foreign 
currency 

Whenever a contract is made for the construc-
tion, alteration, or repair of a Foreign Service 
building which requires payments in a foreign 
currency, the Secretary of State is authorized to 
purchase such currency at such times and in 

such amounts (within the total amount of the 
payments to be made under such contract) as he 
may deem necessary, the currency so purchased 
to be disbursed and accounted for at its cost 
price. 

(May 14, 1940, ch. 189, title I, 54 Stat. 186.) 

CODIFICATION 

Section was not enacted as a part of the Foreign 
Service Buildings Act, 1926, which comprises this chap-
ter. 

PRIOR PROVISIONS 

Prior similar provisions were contained in act June 
29, 1939, ch. 248, title I, 53 Stat. 890. 

§ 295. Authorization of appropriations; Foreign 
Service Building Fund; expenditures; foreign 
currencies 

(a) For the purpose of carrying into effect the 
provisions of this chapter there is authorized to 
be appropriated an amount not exceeding 
$10,000,000, and the appropriations made pursu-
ant to this authorization shall constitute a fund 
to be known as the Foreign Service Building 
Fund, to remain available until expended. Under 
this authorization not more than $2,000,000 shall 
be appropriated for any one year, but within the 
total authorization provided in this chapter the 
Secretary of State may enter into contracts for 
the acquisition of the buildings and grounds au-
thorized by this chapter. In the case of the 
buildings and grounds authorized by this chap-
ter, after the initial alterations, repairs, and 
furnishing have been completed, subsequent ex-
penditures for such purposes may be made out of 
the appropriations authorized by this chapter in 
amounts authorized by the Congress each fiscal 
year. 

(b) For the purpose of carrying into effect the 
provisions of this chapter there is authorized to 
be appropriated, in addition to amounts pre-
viously authorized, an amount not to exceed 
$90,000,000, which shall be available exclusively 
for payments representing the value, in whole or 
in part, of property or credits in accordance 
with the provisions of section 295b 1 of this title. 
Sums appropriated pursuant to this authoriza-
tion shall remain available until expended. 

(c) For the purpose of carrying into effect the 
provisions of this chapter there is hereby au-
thorized to be appropriated, in addition to 
amounts previously authorized, an amount not 
to exceed $10,000,000, which shall remain avail-
able until expended. 

(d) In addition to amounts authorized before 
the date of enactment of this section, there is 
hereby authorized to be appropriated to the Sec-
retary of State— 

(1) for acquisition, by purchase or construc-
tion (including acquisition of leaseholds) of 
sites and buildings in foreign countries under 
this chapter, and for major alterations of 
buildings acquired under this chapter, the fol-
lowing sums— 

(A) for use in Africa, not to exceed 
$7,140,000 of which not to exceed $3,270,000 
may be appropriated for the fiscal year 1964; 

(B) for use in the American Republics, not 
to exceed $5,360,000, of which not to exceed 
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$4,030,000 may be appropriated for the fiscal 
year 1964; 

(C) for use in Europe, not to exceed 
$6,839,000, of which not to exceed $1,820,000 
may be appropriated for the fiscal year 1964; 

(D) for use in the Far East, not to exceed 
$2,350,000, of which not to exceed $2,200,000 
may be appropriated for the fiscal year 1964; 

(E) for use in the Near East, not to exceed 
$2,710,000, of which not to exceed $2,100,000 
may be appropriated for the fiscal year 1964; 

(F) for facilities for the United States In-
formation Agency, not to exceed $1,125,000, 
of which not to exceed $720,000 may be appro-
priated for the fiscal year 1964, and 

(G) for facilities for agricultural and de-
fense attaché housing, not to exceed $800,000, 
of which not to exceed $400,000 may be appro-
priated for the fiscal year 1964; 

(2) for use to carry out the other purposes of 
this chapter, not to exceed $11,500,000 for the 
fiscal year 1964, $12,000,000 for the fiscal year 
1965, $12,200,000 for the fiscal year 1966, 
$12,400,000 for the fiscal year 1967. 

(e) For the purpose of carrying into effect the 
provisions of this chapter in South Vietnam, 
there is hereby authorized to be appropriated, in 
addition to amounts previously authorized prior 
to May 21, 1965, $2,600,000, to remain available 
until expended. 

(f) In addition to amounts authorized before 
October 10, 1966, there is hereby authorized to be 
appropriated to the Secretary of State— 

(1) for acquisition by purchase or construc-
tion (including acquisition of leaseholds) of 
sites and buildings in foreign countries under 
this chapter, and for major alterations of 
buildings acquired under this chapter, the fol-
lowing sums— 

(A) for use in Africa, not to exceed 
$5,485,000, of which not to exceed $1,885,000 
may be appropriated for the fiscal year 1967; 

(B) for use in the American Republics, not 
to exceed $7,920,000, of which not to exceed 
$3,585,000 may be appropriated for the fiscal 
year 1967; 

(C) for use in Europe, not to exceed 
$3,310,000, of which not to exceed $785,000 
may be appropriated for the fiscal year 1967; 

(D) for use in the Far East, not to exceed 
$3,150,000, of which not to exceed $560,000 
may be appropriated for the fiscal year 1967; 

(E) for use in the Near East, not to exceed 
$6,930,000, of which not to exceed $1,890,000 
may be appropriated for the fiscal year 1967; 

(F) for facilities for the United States In-
formation Agency, not to exceed $615,000, of 
which not to exceed $430,000 may be appro-
priated for the fiscal year 1967; 

(G) for facilities for agricultural and de-
fense attaché housing, not to exceed $800,000, 
of which not to exceed $400,000 may be appro-
priated for the fiscal year 1967; 

(2) for use to carry out the other purposes of 
this chapter, not to exceed $12,600,000 for the 
fiscal year 1968, not to exceed $12,750,000 for 
the fiscal year 1969, not to exceed $13,500,000 
for the fiscal year 1970, not to exceed 
$14,300,000 for the fiscal year 1971, not to ex-
ceed $15,000,000 for the fiscal year 1972, and not 
to exceed $15,900,000 for the fiscal year 1973. 

(g) In addition to amounts authorized before 
June 22, 1973, there is hereby authorized to be 
appropriated to the Secretary of State— 

(1) for acquisition by purchase or construc-
tion (including acquisition of leaseholds) of 
sites and buildings in foreign countries under 
this chapter, and for major alterations of 
buildings acquired under this chapter, the fol-
lowing sums— 

(A) for use in Africa, not to exceed $850,000, 
of which not to exceed $631,000 may be appro-
priated for the fiscal year 1974; 

(B) for use in the American Republics, not 
to exceed $240,000, of which not to exceed 
$240,000 may be appropriated for the fiscal 
year 1974; 

(C) for use in Europe, not to exceed 
$682,000, of which not to exceed $204,000 may 
be appropriated for the fiscal year 1974; 

(D) for use in East Asia, not to exceed 
$1,243,000, of which not to exceed $985,000 
may be appropriated for the fiscal year 1974; 

(E) for use in the Near East and South 
Asia, not to exceed $10,433,000, of which not 
to exceed $2,287,000 may be appropriated for 
the fiscal year 1974; 

(F) for facilities for the United States In-
formation Agency, not to exceed $45,000 for 
use beginning in the fiscal year 1975; 

(G) for facilities for agricultural and de-
fense attaché housing, not to exceed $318,000 
for use beginning in the fiscal year 1974; and 

(2) for use to carry out other purposes of this 
chapter for fiscal years 1974 and 1975, 
$48,532,000, of which not to exceed $23,066,000 
may be appropriated for fiscal year 1974. 

(h) In addition to amounts authorized before 
November 29, 1975, there is authorized to be ap-
propriated to the Secretary of State— 

(1) for acquisition by purchase or construc-
tion (including acquisition of leaseholds) of 
sites and buildings in foreign countries under 
this chapter, and for major alterations of 
buildings acquired under this chapter, the fol-
lowing sums— 

(A) for use in Europe, not to exceed $225,000 
for fiscal year 1977; 

(B) for use in the Near East and South 
Asia, not to exceed $12,885,000, of which not 
to exceed $3,985,000 may be appropriated for 
fiscal year 1976; 

(C) for facilities for the United States In-
formation Agency, not to exceed $3,400,000, 
of which not to exceed $2,800,000 may be ap-
propriated for fiscal year 1976; 

(D) for facilities for agricultural and de-
fense attaché housing, not to exceed $150,000 
for fiscal year 1977; and 

(E) for facilities for the United States 
Agency for International Development, not 
to exceed $17,200,000 for fiscal year 1977; and 

(2) for use to carry out the other purposes of 
this chapter for fiscal years 1976 and 1977, 
$73,058,000, of which not to exceed $32,840,000 
may be appropriated for fiscal year 1976. 

(i)(1) Sums appropriated under authority of 
this chapter shall remain available until ex-
pended. To the maximum extent feasible, ex-
penditures under this chapter shall be made out 
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of foreign currencies owned by or owed to the 
United States. 

(2) Not to exceed 10 per centum of the funds 
authorized by any subparagraph under para-
graph (1) of subsections (d), (f), (g), and (h) of 
this section may be used for any of the purposes 
for which funds are authorized under any other 
subparagraph of any of such paragraph (1). 

(3) There are hereby authorized to be appro-
priated to the Secretary of State such addi-
tional or supplemental amounts as may be nec-
essary for increases in salary, pay, retirement, 
or other employee benefits authorized by law. 

(May 7, 1926, ch. 250, § 4, 44 Stat. 404; June 19, 
1952, ch. 446, § 2, 66 Stat. 140; Sept. 8, 1960, Pub. 
L. 86–723, § 49, 74 Stat. 847; Aug. 12, 1963, Pub. L. 
88–94, §§ 1, 2(d), 77 Stat. 121, 122; Aug. 10, 1964, 
Pub. L. 88–414, 78 Stat. 387; May 21, 1965, Pub. L. 
89–22, 79 Stat. 112; Oct. 10, 1966, Pub. L. 89–636, § 1, 
80 Stat. 881; July 30, 1968, Pub. L. 90–442, 82 Stat. 
461; Dec. 24, 1970, Pub. L. 91–586, 84 Stat. 1578; 
June 22, 1973, Pub. L. 93–47, 87 Stat. 98; Apr. 12, 
1974, Pub. L. 93–263, 88 Stat. 83; Nov. 29, 1975, 
Pub. L. 94–141, title I, § 171, 89 Stat. 760; July 12, 
1976, Pub. L. 94–350, title I, § 109, 90 Stat. 824; 
June 15, 1977, Pub. L. 95–45, § 3, 91 Stat. 221; 1977 
Reorg. Plan No. 2, §§ 1, 7(a)(18), 9(a)(1), 42 F.R. 
62461, 91 Stat. 1636, 1638, 1639; Aug. 24, 1982, Pub. 
L. 97–241, title III, § 303(b), 96 Stat. 291; Dec. 17, 
1993, Pub. L. 103–199, title V, § 503, 107 Stat. 2327.) 

REFERENCES IN TEXT 

Section 295b of this title, referred to in subsec. (b), 
was omitted from the Code. 

Date of enactment of this section, referred to in sub-
sec. (d), probably means the date of enactment of Pub. 
L. 88–94, which was approved on Aug. 12, 1963. 

AMENDMENTS 

1993—Subsec. (j). Pub. L. 103–199 struck out subsec. (j) 
which read as follows: ‘‘For the purpose of carrying 
into effect the provisions of this chapter in the Union 
of Soviet Socialist Republics, there is authorized to be 
appropriated, in addition to amounts authorized prior 
to July 12, 1976, $30,000,000, which amount is authorized 
to remain available until expended.’’ 

1977—Subsec. (h)(1). Pub. L. 95–45 substituted 
‘‘$225,000’’ for ‘‘$6,725,000’’ in subpar. (A), ‘‘$12,885,000’’ 
for ‘‘$8,005,000’’ in subpar. (B), ‘‘$3,400,000’’ for 
‘‘$3,745,000’’ in subpar. (C), ‘‘$150,000’’ for ‘‘$420,000’’ in 
subpar. (D), added subpar. (E), authorizing an appro-
priation of not to exceed $17,200,000 for facilities for the 
United States Agency for International Development 
for fiscal year 1977, and struck out subpars. which had 
authorized appropriations for Africa, the American Re-
publics, and East Asia for fiscal year 1977. 

1976—Subsec. (h)(2). Pub. L. 94–350, § 109(1), increased 
appropriations authorization for fiscal years 1976 and 
1977 to $73,058,000 from $71,600,000. 

Subsec. (j). Pub. L. 94–350, § 109(2), added subsec. (j). 
1975—Subsec. (g)(1). Pub. L. 94–141, § 171(a), sub-

stituted ‘‘$850,000’’ for ‘‘$2,190,000’’ in subpar. (A), 
‘‘$240,000’’ for ‘‘$375,000’’ in subpar. (B), ‘‘$682,000’’ for 
‘‘$4,780,000’’ in subpar. (C), ‘‘$1,243,000’’ for ‘‘$2,585,000’’ 
in subpar. (D), and ‘‘$10,433,000’’ for ‘‘$3,518,000’’ in sub-
par. (E). 

Subsec. (h). Pub. L. 94–141, § 171(b)(1), added subsec. 
(h). Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 94–141, § 171(b), redesignated 
former subsec. (h) as (i), and, as so redesignated, in par. 
(2) inserted reference to subsec. (h) of this section. 

1974—Subsec. (g)(1). Pub. L. 93–263, § 1(1)–(3), increased 
appropriations authorization for fiscal year 1974, in 
subpar. (A) to $631,000 from $590,000, in subpar. (C) to 
$204,000 from $160,000, and in subpar. (E) to $2,287,000 
from $2,218,000. 

Subsec. (g)(2). Pub. L. 92–263, § 1(4), increased appro-
priations authorization for fiscal years 1974 and 1975 to 
$48,532,000 from $45,800,000 and increased limitation for 
fiscal year 1974, to $23,066,000 from $21,700,000. 

1973—Subsec. (g). Pub. L. 93–47, § 1(1), added subsec. 
(g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 93–47, § 1(1), (2), redesignated 
former subsec. (g) as (h), struck out from par. (2) provi-
sion for application of the paragraph beginning with 
the fiscal year 1966, inserted reference to subsec. (g), 
and added par. (3), respectively. 

1970—Subsec. (f)(2). Pub. L. 91–586 authorized appro-
priations of not more than $15,000,000 for fiscal year 
1972, and not more than $15,900,000 for fiscal year 1973. 

1968—Subsec. (f)(2). Pub. L. 90–442 authorized appro-
priations not to exceed $13,500,000 for fiscal year 1970, 
and not to exceed $14,300,000 for fiscal year 1971. 

1966—Subsec. (d). Pub. L. 89–636, § 1(1), struck out last 
three sentences providing for availability of appro-
priated funds until expended, use of foreign currencies 
for expenditures, and use of funds authorized by any 
subpar. of par. (1) of subsec. (d), now incorporated in 
subsec. (g)(1) and (2) of this section, respectively. 

Subsec. (e). Pub. L. 89–636, § 1(2), substituted 
‘‘$2,600,000’’ for ‘‘$1,000,000’’. 

Subsec. (f). Pub. L. 89–636, § 1(3), added subsec. (f). 
Subsec. (g). Pub. L. 89–636, § 1(3), redesignated second 

and third sentences of subsec. (d) as par. (1) and last 
sentence of subsec. (d) as par. (2), inserting therein pro-
vision for use of funds authorized by any subpar. of par. 
(1) of subsec. (f). 

1965—Subsec. (e). Pub. L. 89–22 added subsec. (e). 
1964—Subsec. (d). Pub. L. 88–414 authorized appropria-

tions of not more than $12,200,000 for fiscal year 1966, 
$12,400,000 for fiscal year 1967, and beginning with fiscal 
year 1966, permitted use of not more than 10 per centum 
of the funds authorized for any subparagraph under par. 
(1) of this subsection for the purposes of any other sub-
paragraph of such par. (1). 

1963—Subsec. (a). Pub. L. 88–94, § 2(d), struck out 
‘‘, subject to the direction of the commission,’’ after 
‘‘Secretary of State’’. 

Subsec. (d). Pub. L. 88–94, § 1, added subsec. (d). 
1960—Subsec. (c). Pub. L. 86–723 added subsec. (c). 
Subsec. (b). Act June 19, 1952, added subsec. (b). 
1952—Act June 19, 1952, designated existing provisions 

as subsec. (a), permitted the expenditure of the author-
ized and appropriated funds for continuing alterations, 
repairs, and furnishings, and added subsec. (b). 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–723 effective on first day of 
first pay period which begins more than thirty days 
after Sept. 8, 1960, see section 56(a) of Pub. L. 86–723. 

TRANSFER OF FUNCTIONS 

‘‘United States Information Agency’’ substituted for 
‘‘International Communication Agency’’ in subsecs. 
(d)(1)(F), (f)(1)(F), (g)(1)(F), and (h)(1)(C), pursuant to 
section 303(b) of Pub. L. 97–241, title III, Aug. 24, 1982, 
96 Stat. 291, set out as a note under section 1461 of this 
title. Previously, ‘‘International Communication Agen-
cy’’ substituted for ‘‘United States Information Agen-
cy’’ pursuant to Reorg. Plan No. 2 of 1977, §§ 1, 7(a)(18), 
9(a)(1), 42 F.R. 62461, 91 Stat. 1636, 1638, 1639, set out 
under section 1461 of this title, effective on or before 
July 1, 1978, at such time as specified by President, 
which established International Communication Agen-
cy, transferred functions vested in Secretary of State 
under subsecs. (d)(1)(F), (f)(1)(F), (g)(1)(F), and (h)(1)(F) 
of this section to Director of International Commu-
nication Agency, and abolished United States Informa-
tion Agency. Subsec. (h)(1)(F) of this section was re-
pealed by Pub. L. 95–45, and similar provisions are con-
tained in subsec. (h)(1)(C) of this section. 

§§ 295a, 295b. Omitted 

CODIFICATION 

Section 295a, act May 25, 1938, ch. 275, 52 Stat. 441, au-
thorized additional appropriations of an amount not to 
exceed $5,000,000. 
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Section 295b, act June 25, 1946, ch. 643, 60 Stat. 663, au-
thorized additional appropriations of an amount not to 
exceed $125,000,000 of which $110,000,000 was to be used 
exclusively for the payments representing the value of 
property or credits held abroad by the Government or 
owing to the Government which could have been used 
by the Department of State for buildings, equipment, 
etc. 

DIPLOMATIC ESTABLISHMENTS IN PHILIPPINE ISLANDS 

Acts July 9, 1947, ch. 211, title I, § 101, 61 Stat. 288; 
June 3, 1948, ch. 400, title I, § 1, 62 Stat. 315; July 20, 1949, 
ch. 354, title I, § 101, 63 Stat. 456, provided in part that 
the construction of diplomatic and consular establish-
ments in the Philippines should be without regard to 
the limitation proviso of section 295a. 

§ 296. Duties of Secretary of State with respect to 
commission and properties 

For the purposes of this chapter the Secretary 
of State is authorized to supervise, preserve, 
maintain, operate, and, when deemed necessary, 
to insure the Foreign Service properties in for-
eign countries and the other properties acquired 
in accordance with the provisions of this chap-
ter; to rent and insure objects of art; to collect 
information and formulate plans; and, without 
regard to civil service and classification laws, to 
obtain architectural and other expert technical 
services as may be necessary and pay therefor 
the scale of professional fees as established by 
local authority, law or custom, and to make ex-
penditures without regard to section 295a of this 
title requiring purchase of articles manufac-
tured in the United States. 

(May 7, 1926, ch. 250, § 5, 44 Stat. 404; June 19, 
1952, ch. 446, § 3, 66 Stat. 140.) 

REFERENCES IN TEXT 

The civil service laws, referred to in text, are set 
forth in Title 5, Government Organization and Employ-
ees. See, particularly, section 3301 et seq. of Title 5. 

The classification laws, referred to in text, are classi-
fied generally to chapter 51 (§ 5101 et seq.) and to sub-
chapter III (§ 5331 et seq.) of chapter 53 of Title 5. 

Section 295a of this title, referred to in text, was 
omitted from the Code. 

AMENDMENTS 

1952—Act June 19, 1952, amended section generally to 
authorize Secretary of State to supervise, preserve, 
maintain, operate, and insure Foreign Service property 
in foreign countries. 

§ 296a. Maintenance management of overseas 
property 

The Director of the Office of Foreign Buildings 
Operations shall— 

(1) direct overseas posts to make annual 
building condition assessments of buildings 
and facilities used by the post; 

(2) not later than 90 days after October 28, 
1991, revise the Foreign Affairs Manual to stip-
ulate that the Buildings and Maintenance 
Handbook shall be used by each post to iden-
tify their maintenance needs, standardize 
their maintenance operations, and conduct an-
nual assessments as required by paragraph (1); 

(3) direct the Office of Foreign Buildings Op-
erations to provide proper training and assist-
ance to posts to ensure that annual surveys 
are effectively completed; and 

(4) direct overseas posts to ensure that all 
maintenance program fiscal transactions are 

properly encoded in the Department of State 
accounting system to enable compilation of 
actual expenditures on routine maintenance 
and specific maintenance funded by the Office 
of Foreign Buildings Operations. 

(Pub. L. 102–138, title I, § 125, Oct. 28, 1991, 105 
Stat. 659.) 

CODIFICATION 

Section was enacted as part of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993, and not 
as part of the Foreign Service Buildings Act, 1926, 
which comprises this chapter. 

AUTHORITY OF SECRETARY OF STATE 

Except as otherwise provided, Secretary of State to 
have and exercise any authority vested by law in any 
official or office of Department of State and references 
to such officials or offices deemed to refer to Secretary 
of State or Department of State, as appropriate, see 
section 2651a of this title and section 161(d) of Pub. L. 
103–236, set out as a note under section 2651a of this 
title. 

§ 297. Acquisition of property by lease 

The authority granted to acquire sites and 
buildings by purchase or otherwise shall include 
authority to acquire leaseholds. 

(May 7, 1926, ch. 250, § 6, 44 Stat. 405; June 19, 
1952, ch. 446, § 4, 66 Stat. 140; Aug. 17, 1977, Pub. 
L. 95–105, title I, § 106(b), 91 Stat. 845.) 

AMENDMENTS 

1977—Pub. L. 95–105 struck out ‘‘of not less than ten 
years’’ after ‘‘acquire leaseholds’’. 

1952—Act June 19, 1952, provided for leaseholds of not 
less than 10 years. 

§ 297a. Omitted 

CODIFICATION 

Section, which related to leaseholds of not less than 
ten years, was from the Department of State Appro-
priation Act, 1953, act July 10, 1952, ch. 651, title I, 66 
Stat. 550, and was not repeated in subsequent appro-
priation acts. Similar provisions were contained in the 
following prior appropriation acts: 

1951—Oct. 22, 1951, ch. 533, title I, 65 Stat. 577. 
1950—Sept. 6, 1950, ch. 896, ch. III, title I, 64 Stat. 610. 
1949—July 20, 1949, ch. 354, title I, 63 Stat. 449. 

§ 298. Omitted 

CODIFICATION 

Section, act May 7, 1926, ch. 250, § 7, 44 Stat. 405, re-
pealed act Feb. 17, 1911, ch. 105, 36 Stat. 917, incor-
porated as section 133 of this title, with a provision 
that the repeal ‘‘shall not invalidate appropriations al-
ready made under the authority of such Act.’’ 

§ 299. Short title 

This chapter may be cited as the ‘‘Foreign 
Service Buildings Act, 1926.’’ 

(May 7, 1926, ch. 250, § 8, 44 Stat. 405.) 

§ 300. Dispositions of property; damage pay-
ments; acceptance of gifts or services 

(a) Authority of Secretary of State 

The Secretary of State is authorized— 
(1) to sell, exchange, lease, or license any 

property or property interest acquired under 
this chapter, or under other authority, for use 
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of diplomatic and consular establishments in 
foreign countries or in the United States pur-
suant to section 4304(b)(5) of this title, 

(2) to receive payment in whatever form, or 
in kind, he determines to be in the interest of 
the United States for damage to or destruction 
of property acquired for use of diplomatic and 
consular establishments abroad, and the con-
tents of such buildings, and 

(3) to accept on behalf of the United States 
gifts of property or services of any kind made 
by will or otherwise for the purposes of this 
chapter. 

(b) Disposition of proceeds; report to Congress 

Proceeds derived from dispositions, payments, 
or gifts under subsection (a) of this section 
shall, notwithstanding the provisions of any 
other law, be applied toward acquisition, con-
struction, or other purposes authorized by this 
chapter or held in the Foreign Service Buildings 
Fund, as in the judgment of the Secretary may 
best serve the Government’s interest: Provided, 

That the Secretary shall report all such trans-
actions annually to the Congress with the budg-
et estimates of the Department of State. 

(c) Proceeds from sale of furniture, furnishings, 
and equipment 

Notwithstanding subsection (b) of this section, 
proceeds from the disposition of furniture, fur-
nishings, and equipment from diplomatic and 
consular establishments in foreign countries 
shall be deposited into the Foreign Service 
Building Fund to be available for obligation or 
expenditure as directed by the Secretary. 

(May 7, 1926, ch. 250, § 9, as added Apr. 19, 1945, 
ch. 78, 59 Stat. 53; amended Aug. 12, 1963, Pub. L. 
88–94, § 2(e), 77 Stat. 122; Oct. 10, 1966, Pub. L. 
89–636, § 3, 80 Stat. 882; Aug. 27, 1986, Pub. L. 
99–399, title IV, § 401(h)(2), 100 Stat. 863; Feb. 16, 
1990, Pub. L. 101–246, title I, § 116(c), 104 Stat. 25.) 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–246 inserted before 
comma at end ‘‘or in the United States pursuant to sec-
tion 4304(b)(5) of this title’’. 

1986—Subsec. (c). Pub. L. 99–399 added subsec. (c). 
1966—Subsec. (a). Pub. L. 89–636 substituted provi-

sions designated as subsec. (a) and authorizing the Sec-
retary to sell, exchange, lease, or license any property 
or property interest acquired under this chapter, to re-
ceive payment in whatever form, or in kind, for damage 
to or destruction of buildings or their contents, and to 
accept gifts of property or services for former provi-
sions which authorized the Secretary, when he found it 
to be in the Government’s interest, to sell buildings 
and grounds acquired for use of diplomatic and con-
sular establishments in foreign countries. 

Subsec. (b). Pub. L. 89–636 substituted provisions des-
ignated as subsec. (b) and providing for application of 
proceeds derived from dispositions, payments, or gifts 
under subsec. (a) toward acquisition, construction, or 
other purposes authorized by this chapter, as in the 
judgment of the Secretary may best serve the Govern-
ment’s interest, for former provision for application of 
proceeds of sales toward purchase and construction, 
furnishing, and preservation of other properties. 

1963—Pub. L. 88–94 struck out ‘‘with the concurrence 
of the Foreign Service Buildings Commission,’’ after 
‘‘Government,’’ and ‘‘, as in the judgment of the Com-
mission may best serve the Government’s interest’’ 
after ‘‘Foreign Service building fund’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4304 of this title. 

§ 301. Lease or rental arrangements of not less 
than ten years; approval by Secretary; dele-
gation of authority; information to Congress 

(a) Leases 

Notwithstanding the provisions of this chapter 
or any other Act, no lease or other rental ar-
rangement for a period of less than ten years, 
and requiring an annual payment in excess of 
$50,000 shall be entered into by the Secretary of 
State for the purpose of renting or leasing of-
fices, buildings, grounds, or living quarters for 
the use of the Foreign Service abroad, unless 
such lease or other rental arrangement is ap-
proved by the Secretary. The Secretary may 
delegate his authority under this section only to 
the Deputy Under Secretary of State for Admin-
istration or to the Director of the Office of For-
eign Buildings. The Secretary shall keep the 
Congress fully and currently informed with re-
spect to leases or other rental arrangements ap-
proved under this section. 

(b) Advance payments for long-term leases and 
lease purchase 

The Secretary may, subject to the availability 
of appropriations, make advance payments for 
long-term leases and lease-purchase agreements, 
if the Secretary or his designee determines, in 
each case, that such payments are in the inter-
est of the United States Government in carrying 
out the purposes of this chapter. 

(May 7, 1926, ch. 250, § 10, as added Oct. 10, 1966, 
Pub. L. 89–636, § 4, 80 Stat. 882; amended Oct. 28, 
1991, Pub. L. 102–138, title I, § 115(a), (b), 105 Stat. 
655.) 

AMENDMENTS 

1991—Pub. L. 102–138 designated existing provisions as 
subsec. (a), inserted heading, substituted ‘‘$50,000’’ for 
‘‘$25,000,’’, and added subsec. (b). 

AUTHORITY OF SECRETARY OF STATE 

Except as otherwise provided, Secretary of State to 
have and exercise any authority vested by law in any 
official or office of Department of State and references 
to such officials or offices deemed to refer to Secretary 
of State or Department of State, as appropriate, see 
section 2651a of this title and section 161(d) of Pub. L. 
103–236, set out as a note under section 2651a of this 
title. 

§ 302. Award of contracts 

(a) Eligibility limitation for construction, etc., 
abroad 

Eligibility for award of contracts under this 
chapter or of any other contract by the Sec-
retary of State, including lease-back or other 
agreements, the purpose of which is to obtain 
the construction, alteration, or repair of build-
ings and grounds abroad, when estimated to ex-
ceed $5,000,000, including any contract alter-
natives or options, shall be limited, after a de-
termination that adequate competition will be 
obtained thereby, to (1) American-owned bidders 
and (2) bidders from countries which permit or 
agree to permit substantially equal access to 
American bidders for comparable diplomatic and 
consular building projects, except that partici-
pation may be permitted by or limited to host- 
country bidders where required by international 
agreement or by the law of the host country or 
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1 See References in Text note below. 
2 So in original. Probably should be ‘‘internationally-agreed- 

upon’’. 

where determined by the Secretary of State to 
be necessary in the interest of bilateral rela-
tions or necessary to carry out the construction 
project. 

(b) Foreign laws and regulations; competitive 
status and adequacy; bidder qualifications 

(1) Generally applicable laws and regulations 
pertaining to licensing and other qualifications 
to do business in the country in which the con-
tract is to be performed shall not be deemed a 
limitation of access for purposes of this section. 

(2) For purposes of determining competitive 
status, bids qualifying under subsection (a)(1) of 
this section shall be reduced by 10 per centum. 

(3) A determination of adequacy of competi-
tion for purposes of subsection (a) of this section 
shall be made after advance publication by the 
Secretary of State of the proposed project, and 
receipt from not less than two prospective re-
sponsible bidders of intent to submit a bid or 
proposal. If competition is not determined to be 
adequate, contracts may be awarded without re-
gard to subsection (a) of this section and this 
subsection. 

(4) Bidder qualification under subsection (a) of 
this section shall be determined on the basis of 
nationality of ownership, the burden of which 
shall be on the prospective bidder. Qualification 
under subsection (a)(1) of this section shall re-
quire evidence of (A) performance of similar 
construction work in the United States, and (B) 
either (i) ownership in excess of fifty percent by 
United States citizens or permanent residents, 
or (ii) incorporation in the United States for 
more than three years and employment of 
United States citizens or permanent residents in 
more than half of the corporation’s permanent 
full-time professional and managerial positions 
in the United States. 

(5) Qualification under this section shall be es-
tablished on the basis of determinations at the 
time bids are requested. 

(c) Contracts for construction, etc., in United 
States 

Contracts for construction, alteration, or re-
pair in the United States for or on behalf of any 
foreign mission (as defined in section 202(a)(4) 1 
of title II of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 4302(a)(4)) may, 
pursuant to the authority of that title [22 U.S.C. 
4301 et seq.], only be awarded to or performed by 
bidders qualifying under subsection (a) (1) or (2) 
or by nationals of the country for which the con-
tract is being performed who are granted the 
right of entry into the United States for that 
purpose. 

(d) Discretionary determinations by Secretary of 
State 

Determinations under this section shall be 
committed to the discretion of the Secretary of 
State. 

(e) Termination of requirements 

This section shall cease to be effective when 
the Secretary of State determines that there are 
internationally-agree-upon 2 rules in effect on 
bidding for construction contracts. 

(May 7, 1926, ch. 250, § 11, as added Nov. 22, 1983, 
Pub. L. 98–164, title I, § 136, 97 Stat. 1029.) 

REFERENCES IN TEXT 

Title II of the State Department Basic Authorities 
Act of 1956, referred to in subsec. (c), is title II of act 
Aug. 1, 1956, ch. 841, as added Aug. 24, 1982, Pub. L. 
97–241, title II, § 202(b), 96 Stat. 283, known as the For-
eign Missions Act, which is classified principally to 
chapter 53 (§ 4301 et seq.) of this title. Section 202(a)(4) 
of title II was redesignated section 202(a)(3), and former 
section 202(a)(5) was redesignated section 202(a)(4), by 
Pub. L. 103–236, title I, § 162(o)(1), Apr. 30, 1994, 108 Stat. 
409. For complete classification of title II to the Code, 
see Short Title note set out under section 4301 of this 
title and Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 4852 of this title. 

CHAPTER 9—FOREIGN WARS, WAR 
MATERIALS, AND NEUTRALITY 

SUBCHAPTER I—WAR MATERIALS 

Sec. 

401. Illegal exportation of war materials. 
(a) Seizure and forfeiture of materials 

and carriers. 
(b) Applicability of laws relating to sei-

zure, forfeiture, and condemnation. 
(c) Disposition of forfeited materials. 

402 to 405. Repealed. 
406. Interference with foreign trade. 
407. Repealed. 
408. Use of land and naval forces to prevent expor-

tation. 
408a. ‘‘United States’’ defined. 
409 to 420. Repealed or Omitted. 
421. Contracts by Government agencies for de-

fense articles, services, etc., for foreign gov-
ernments in interests of United States. 

422. Retention for United States of defense arti-
cles procured for foreign governments. 

423. Omitted. 

SUBCHAPTER II—NEUTRALITY 

441. Proclamation of state of war between foreign 
states. 

(a) Issuance of proclamation. 
(b) Revocation of proclamation. 

442, 443. Repealed. 
444. American Red Cross vessels. 

(a) Transport of officers, American Red 
Cross personnel, medical personnel, 
medical supplies, food and clothing. 

(b) Transport of refugee children. 
445. Travel on vessels of belligerent states. 

(a) Proscription by Presidential procla-
mation. 

(b) Revocation of proclamation; effect. 
446. Repealed. 
447. Financial transactions. 

(a) Bonds, securities, or other obliga-
tions. 

(b) Renewal or adjustment of indebted-
ness. 

(c) Fine and imprisonment. 
(d) Revocation of proclamation. 
(e) Wartime. 

448. Solicitation and collection of funds and con-
tributions. 

(a) Unlawful acts. 
(b) Medical aid, food, and clothing. 
(c) Revocation of proclamation. 

449. American republics. 
450. Restrictions on use of American ports. 

(a) Bond to insure non-delivery of men, 
ammunition, fuel, etc. 


