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penalty of not more than $500 for each day of
such violation, except that such penalty shall
not apply if the employer pays to each aggrieved
employee the amount for which the employer is
liable to that employee within 3 weeks from the
date the employer orders the shutdown or lay-
off.

(4) If an employer which has violated this
chapter proves to the satisfaction of the court
that the act or omission that violated this chap-
ter was in good faith and that the employer had
reasonable grounds for believing that the act or
omission was not a violation of this chapter the
court may, in its discretion, reduce the amount
of the liability or penalty provided for in this
section.

(5) A person seeking to enforce such liability,
including a representative of employees or a
unit of local government aggrieved under para-
graph (1) or (3), may sue either for such person
or for other persons similarly situated, or both,
in any district court of the United States for
any district in which the violation is alleged to
have occurred, or in which the employer trans-
acts business.

(6) In any such suit, the court, in its discre-
tion, may allow the prevailing party a reason-
able attorney’s fee as part of the costs.

(7) For purposes of this subsection, the term,!
‘“‘aggrieved employee’” means an employee who
has worked for the employer ordering the plant
closing or mass layoff and who, as a result of the
failure by the employer to comply with section
2102 of this title, did not receive timely notice
either directly or through his or her representa-
tive as required by section 2102 of this title.

(b) Exclusivity of remedies

The remedies provided for in this section shall
be the exclusive remedies for any violation of
this chapter. Under this chapter, a Federal court
shall not have authority to enjoin a plant clos-
ing or mass layoff.

(Pub. L. 100-379, §5, Aug. 4, 1988, 102 Stat. 893.)
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 2 section 1315.

§2105. Procedures in addition to other rights of
employees

The rights and remedies provided to employ-
ees by this chapter are in addition to, and not in
lieu of, any other contractual or statutory
rights and remedies of the employees, and are
not intended to alter or affect such rights and
remedies, except that the period of notification
required by this chapter shall run concurrently
with any period of notification required by con-
tract or by any other statute.

(Pub. L. 100-379, §6, Aug. 4, 1988, 102 Stat. 894.)

§2106. Procedures encouraged where not re-
quired

It is the sense of Congress that an employer
who is not required to comply with the notice
requirements of section 2102 of this title should,
to the extent possible, provide notice to its em-
ployees about a proposal to close a plant or per-
manently reduce its workforce.

180 in original. The comma probably should not appear.
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(Pub. L. 100-379, §7, Aug. 4, 1988, 102 Stat. 894.)

§2107. Authority to prescribe regulations

(a) The Secretary of Labor shall prescribe such
regulations as may be necessary to carry out
this chapter. Such regulations shall, at a mini-
mum, include interpretative regulations de-
scribing the methods by which employers may
provide for appropriate service of notice as re-
quired by this chapter.

(b) The mailing of notice to an employee’s last
known address or inclusion of notice in the em-
ployee’s paycheck will be considered acceptable
methods for fulfillment of the employer’s obli-
gation to give notice to each affected employee
under this chapter.

(Pub. L. 100-379, §8, Aug. 4, 1988, 102 Stat. 894.)
§2108. Effect on other laws

The giving of notice pursuant to this chapter,
if done in good faith compliance with this chap-
ter, shall not constitute a violation of the Na-
tional Labor Relations Act [29 U.S.C. 151 et seq.]
or the Railway Labor Act [45 U.S.C. 151 et seq.].

(Pub. L. 100-379, §9, Aug. 4, 1988, 102 Stat. 894.)

REFERENCES IN TEXT

The National Labor Relations Act, referred to in
text, is act July 5, 1935, ch. 372, 49 Stat. 452, as amend-
ed, which is classified generally to subchapter II (§151
et seq.) of chapter 7 of this title. For complete classi-
fication of this Act to the Code, see section 167 of this
title and Tables.

The Railway Labor Act, referred to in text, is act
May 20, 1926, ch. 347, 44 Stat. 577, as amended, which is
classified principally to chapter 8 (§151 et seq.) of Title
45, Railroads. For complete classification of this Act to
the Code, see section 151 of Title 45 and Tables.

§2109. Report on employment and international
competitiveness

Two years after August 4, 1988, the Comptrol-
ler General shall submit to the Committee on
Small Business of both the House and Senate,
the Committee on Labor and Human Resources,
and the Committee on Education and Labor a
report containing a detailed and objective
analysis of the effect of this chapter on employ-
ers (especially small- and medium-sized busi-
nesses), the economy (international competi-
tiveness), and employees (in terms of levels and
conditions of employment). The Comptroller
General shall assess both costs and benefits, in-
cluding the effect on productivity, competitive-
ness, unemployment rates and compensation,
and worker retraining and readjustment.

(Pub. L. 100-379, §10, Aug. 4, 1988, 102 Stat. 894.)
CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
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§ 2201. Findings, purposes, and policy
(a) Findings

The Congress finds as follows:

(1) Disability is a natural part of the human
experience and in no way diminishes the right
of individuals to—

(A) live independently;

(B) enjoy self-determination;

(C) make choices;

(D) pursue meaningful careers; and

(E) enjoy full inclusion and integration in
the economic, political, social, cultural, and
educational mainstream of American soci-
ety.

(2) During the past decade, there have been
major advances in modern technology. Tech-
nology is now a powerful force in the lives of
all residents of the United States. Technology
can provide important tools for making the
performance of tasks quicker and easier.

(3) For some individuals with disabilities,
assistive technology devices and assistive
technology services are necessary to enable
the individuals—

(A) to have greater control over their
lives;

(B) to participate in, and contribute more
fully to, activities in their home, school, and
work environments, and in their commu-
nities;

(C) to interact to a greater extent with in-
dividuals who do not have disabilities; and

(D) to otherwise benefit from opportuni-
ties that are taken for granted by individ-
uals who do not have disabilities.

(4) Substantial progress has been made in
the development of assistive technology de-
vices, including adaptations to existing equip-
ment, that significantly benefit individuals
with disabilities of all ages. Such devices can
be used to increase the involvement of such in-
dividuals in, and reduce expenditures associ-
ated with, programs and activities such as



