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suant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037,
92 Stat. 3783, set out under section 1101 of Title 5, Gov-
ernment Organization and Employees, which trans-
ferred all functions vested by statute in Civil Service
Commission to Director of Office of Personnel Manage-
ment (except as otherwise specified), effective Jan. 1,
1979, as provided by section 1-102 of Ex. Ord. No. 12107,
Dec. 28, 1978, 44 F.R. 1055, set out under section 1101 of
Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 774, 775, 776 of
this title.

§774. Rules and regulations

The Director of the Office of Personnel Man-
agement shall perform, or cause to be per-
formed, such acts, and shall make such rules and
regulations, as may be necessary or proper to
carry out the provisions of sections 771 to 775 of
this title.

(Aug. 19, 1950, ch. 761, §4, 64 Stat. 466; 1978 Reorg.
Plan No. 2, §102, eff. Jan. 1, 1979, 43 F.R. 36037, 92
Stat. 3783.)
TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
substituted in text for ‘“‘Civil Service Commission’ pur-
suant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037,
92 Stat. 3783, set out under section 1101 of Title 5, Gov-
ernment Organization and Employees, which trans-
ferred all functions vested by statute in Civil Service
Commission to Director of Office of Personnel Manage-
ment (except as otherwise specified), effective Jan. 1,
1979, as provided by section 1-102 of Ex. Ord. No. 12107,
Dec. 28, 1978, 44 F.R. 1055, set out under section 1101 of
Title 5.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 773, 775, 776 of
this title.

§775. Payments nonassignable and exempt from
process

No payment under sections 771 to 775 of this
title shall be assignable, either in law or in eq-
uity, or be subject to execution, levy, lien, at-
tachment, garnishment, or other legal process.

(Aug. 19, 1950, ch. 761, §5, 64 Stat. 466.)
CROSS REFERENCES

Enforcement of legal obligations to provide child sup-
port and make alimony payments, see section 659 of
Title 42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 773, 774, 776 of
this title.

§776. Payment out of Civil Service Retirement
and Disability Fund

Annuities authorized by sections 771 to 775 of
this title may, on and after November 19, 1995,
be paid out of the Civil Service Retirement and
Disability Fund.

(Pub. L. 104-52, title IV, Nov. 19, 1995, 109 Stat.
489.)
CODIFICATION

Section is from the appropriation act cited as the
credit to this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:
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Pub. L. 103-329, title IV, Sept. 30, 1994, 108 Stat. 2407.
Pub. L. 103-123, title IV, Oct. 28, 1993, 107 Stat. 1249.
Pub. L. 102-393, title IV, Oct. 6, 1992, 106 Stat. 1756.
Pub. L. 102-141, title IV, Oct. 28, 1991, 105 Stat. 860.
Pub. L. 101-509, title IV, Nov. 5, 1990, 104 Stat. 1421.
Pub. L. 101-136, title IV, Nov. 3, 1989, 103 Stat. 810.
Pub. L. 100-440, title IV, Sept. 22, 1988, 102 Stat. 1745.
Pub. L. 100-202, §101(m) [title IV], Dec. 22, 1987, 101

Stat. 1329-390, 1329-413.

Pub. L. 99-500, §101(m) [title IV], Oct. 18, 1986, 100
Stat. 1783-308, 1783-322, and Pub. L. 99-591, §101(m) [title
IV], Oct. 30, 1986, 100 Stat. 3341-308, 3341-322.

Pub. L. 99-190, title I, §101(h) [H.R. 3036, title IV], Dec.
19, 1985, 99 Stat. 1291.

Pub. L. 98473, title I, §101(j) [H.R. 5798, title IV], Oct.
12, 1984, 98 Stat. 1963.

Pub. L. 98-151, §101(f) [H.R. 4139, title IV], Nov. 14,
1983, 97 Stat. 973.

Pub. L. 97-377, title I, §101(a) [incorporating H.R. 4121,
title IV, for FY 1982], Dec. 21, 1982, 96 Stat. 1830.

Pub. L. 97-92, §101(a) [H.R. 4121, title IV], Dec. 15, 1981,
95 Stat. 1183.

Pub. L. 96-536, §101(a) [incorporating Pub. L. 96-74,
title IV], Dec. 16, 1980, 94 Stat. 3166.

Pub. L. 96-74, title IV, Sept. 29, 1979, 93 Stat. 571.

Pub. L. 95429, title IV, Oct. 10, 1978, 92 Stat. 1007.

Pub. L. 95-81, title IV, July 31, 1977, 91 Stat. 347.

Pub. L. 94-363, title IV, July 14, 1976, 90 Stat. 969.

Pub. L. 94-91, title IV, Aug. 9, 1975, 89 Stat. 449.

Pub. L. 93-381, title IV, Aug. 21, 1974, 88 Stat. 620.
L

Pub. L. 93-143, title IV, Oct. 30, 1973, 87 Stat. 517.
CHAPTER 17—NATIONAL OCEAN SURVEY
SUBCHAPTER I—GENERAL PROVISIONS

Sec.
851. Commissioned officers; authorized number.
856la to 852b. Repealed or Omitted.

853. Power to settle claims.
853a. Authorized numbers in permanent rank.

(a) Relative rank; proportion.

(b) Computation of number in grade.

(c) Reduction of grade or pay; separation.

(d) Filling of vacancies; additional num-
bers.

(e) Temporary increase in numbers.

8563Db. Promotion by selection to grades above lieu-
tenant (junior grade).

8b3c. Consideration of all eligible officers for pro-
motion purposes; date of promotion; separa-
tion from service.

8563d. Promotions to permanent grades of com-
mander and captain; time.

8b3e. Promotion of ensigns; separation from serv-
ice.

853f. Length of service for promotion purposes.

8563g. Retirement or separation of officers.

(a) Transfer of officers to retired list;
separation from service.

(b) Computations.

(c) Effective date of retirements and sep-
arations.

8563h. Separation pay of officers.

(a) Authorization of payment.

(b) Amount of pay; five or more years;
three to five years.

(c) Determination of officer’s years of
service.

(d) Previously received pay excluded
from determination of years of cred-
itable service; limitation on total
payment.

(e) Deduction from retired pay of amount
of prior payments; deduction from
disability compensation of amount
of separation pay; exception.

853i. Appointments and promotions made by Presi-
dent; suspension during war or emergency.

853j. Examinations for promotion.

8563j-1. Temporary appointments and promotions

made by President.
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Sec.
(a) Ensign.
(b) Lieutenant junior grade.
(c) Any one grade.
Retirement of officers.
(a) For age; effective date.
(b) Admirals for length of service; defer-
ment.
Retirement for length of service upon appli-
cation.
853m, 853n. Repealed.

853Kk.

8531.

8530. Computation of pay upon retirement.

(a) Officer as member of uniformed serv-
ice before September 8, 1980.

(b) Officer as member of uniformed serv-
ice on or after September 8, 1980.

(c) Treatment of full and fractional parts
of months in computing years of
service; rounding off.

85630-1. Credit of service as deck officer or junior en-
gineer and certain other active service for
retirement and retirement pay.

853p. Rank upon retirement; pay; ‘‘temporary
rank’ defined.

853q. Retired rank and pay held pursuant to other
laws unaffected.

853r. Personnel Board; composition; duties; recom-
mendations.

853s. Repealed.

853t. Original appointments.

(a) Eligible grades; examination; revoca-
tion of commission.

(b) Lineal list.

(c) Basic pay service credit.

853u. Positions of importance and responsibility.

(a) Designation; grades; appointment.

(b) Number of officers appointed.

(c) Pay and allowances.

(d) Effect of appointment.

(e) Retirement rank, pay, and allow-
ances.

854. Qualification of officers for appointment or
promotion generally.

854a. Service credit as deck officer or junior engi-
neer for promotion purposes.

8b4a-1. Temporary appointment or advancement of
commissioned officers in time of war or na-
tional emergency.

854a-2. Pay and allowances; date of acceptance of
promotion.

854b, 854c. Repealed.

855. Cooperation with and transfer to military de-
partments.

855a. Repealed.

856. Relative rank of officers when serving with

Army, Navy, or Air Force.

857. Service for purposes of servicemen’s and vet-
erans’ benefits.

National Oceanic and Atmospheric Adminis-
tration; definitions.

Retirement of officers; retired grade; retired
pay; conditions: satisfactory service, length
of service.

Service for purposes of certain rights, privi-
leges, immunities, and benefits; exercise of
authority by Secretary of Commerce.

Commissary privileges.

(a) Extension of privilege.

(b) Sales of rations, stores, uniforms, and
related equipment.

(c) Widows’ rights.

General provisions.

(a) Statutes applicable to officers of the
Environmental Science Services
Administration; service in Coast
and Geodetic Survey as service in
such Administration.

(b) Statutes applicable to officers of the
Environmental Science Services
Administration; service in certain
agencies as service in the National
Oceanic and Atmospheric Adminis-
tration.

857-1.

857-2.

857-3.

857-4.

857-5.
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Sec.

(c) Change in pay or allowances.

(d) References in other laws, regulations,
and orders.

(e) Rules, regulations, and orders; con-
tinuing effect.

(f) Construction of provisions; arrange-
ment and headings.

(g) Separability.

857-6 to 857-12. Repealed.

857-13. National Advisory Committee on Oceans and
Atmosphere.

Membership.

(a) Appointment and qualifications.

(b) Terms.

(c) Chairman.

(d) Duties.

Reports.

(a) In general.

(b) Review by Secretary.

(c) Annual report submittal.
Compensation and travel expenses.
Interagency cooperation and assistance.

(a) Liaison.

(b) Agency assistance.

(c) Administrative assistance.
Authorization of appropriations.

Rights, benefits, privileges, and immunities;
exercise of authority by Secretary of Com-
merce or designee.

858. Rules and regulations when cooperating with

military departments.

859 to 863. Repealed or Omitted.

864. Retirement of officers generally.

864a to 872. Repealed or Omitted.

857-14.

857-15.

857-16.
857-117.

857-18.
857a.

873. Extra compensation for instrument observers,
recorders and other Federal employees for
oceanographic, seismographic and magnetic
observations.

874. Transportation of deceased officers’ effects;
reimbursement for supplies furnished dis-
tressed and shipwrecked persons.

875. Powers of officers as notaries.

876. Fees for notarial acts; prima facie evidence of
authority.

8177. Appropriations; advances from.

878. Appropriations; purchases from.

SUBCHAPTER II—SURVEYS

881 to 883. Repealed.

883a. Surveys and other activities.

883Db. Dissemination of data; further activities.

883c. Geomagnetic data; collection, correlation,
and dissemination.

883d. Improvement of methods, instruments, and
equipments; investigations and research.

883e. Cooperative agreements for surveys and in-
vestigations; contribution of costs incurred
by National Oceanic and Atmospheric Ad-
ministration.

883f. Contracts with qualified organizations.

883g. Repealed.

883h. Employment of public vessels.

883i. Authorization of appropriations.

883j. Ocean satellite data.

883k. Acquisition of land for facilities.

884. Power to use books, maps, etc., and to employ

persons.
885 to 890. Repealed or Omitted.

SUBCHAPTER III—-NOAA FLEET MODERNIZATION

891.
891a.

Definitions.
Fleet replacement and modernization pro-
gram.
Fleet replacement and modernization Plan.
(a) In general.
(b) Timing.
(c) Plan elements.
(d) Contracting limitation.
Design of NOAA vessels.

891b.

891c.
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Sec.
(a) Design requirement.
(b) Exception.
Contract authority.
(a) Multiyear contracts.
(b) Service contracts.
(c) Bonding authority.
Restriction with respect to certain shipyard
subsidies.
(a) In general.
(b) ‘‘Significant subsidy’’ defined.
Use of vessels.
(a) Vessel agreements.
(b) Report to Congress.
Interoperability.
Authorization of appropriations.
(a) In general.
(b) Limitation on fleet modernization ac-
tivities.

SUBCHAPTER I—-GENERAL PROVISIONS

891d.

891e.

891f.

891g.
891h.

§851. Commissioned officers; authorized number

There are authorized in the National Oceanic
and Atmospheric Administration 439 commis-
sioned officers on the active list.

(Aug. 26, 1994, Pub. L. 103-317, title II, 108 Stat.
1741.)

CODIFICATION

Section is from the appropriation act cited as the
credit to this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Oct. 27, 1993, Pub. L. 103-121, title II, 107 Stat. 1170.

Oct. 6, 1992, Pub. L. 102-395, title II, 106 Stat. 1849.

Oct. 28, 1991, Pub. L. 102-140, title II, 105 Stat. 799.

Nov. 5, 1990, Pub. L. 101-515, title I, 104 Stat. 2104.

Nov. 21, 1989, Pub. L. 101-162, title I, 103 Stat. 992.

Oct. 1, 1988, Pub. L. 100459, title I, 102 Stat. 2190.

Dec. 22, 1987, Pub. L. 100-202, §101(a) [title I], 101 Stat.
1329, 1329-4.

Oct. 18, 1986, Pub. L. 99-500, §101(b) [title I], 100 Stat.
1783-39, 1783-42, and Oct. 30, 1986, Pub. L. 99-591, §101(b)
[title I, 100 Stat. 3341-39, 3341-42.

Dec. 13, 1985, Pub. L. 99-180, title I, 99 Stat. 1138.

Aug. 30, 1984, Pub. L. 98411, title I, 98 Stat. 1548.

Nov. 28, 1983, Pub. L. 98-166, title I, §101, 97 Stat. 1074.

Dec. 21, 1982, Pub. L. 97-377, title I, §101(d), 96 Stat.
1867, 1869.

Dec. 15, 1981, Pub. L. 97-92, §101(h) [incorporating H.R.
7584, title III, for F'Y 1981], 95 Stat. 1190.

Dec. 16, 1980, Pub. L. 96-536, § 1010, [H.R. 7584, title III],
94 Stat. 3169.

Sept. 24, 1979, Pub. L. 96-68, title III, 93 Stat. 424.

Oct. 10, 1978, Pub. L. 95431, title III, 92 Stat. 1033.

Aug. 2, 1977, Pub. L. 95-86, title III, 91 Stat. 431.

July 14, 1976, Pub. L. 94-362, title III, 90 Stat. 949.

Oct. 21, 1975, Pub. L. 94-121, title III, 89 Stat. 625.

Oct. 5, 1974, Pub. L. 93-433, title III, 88 Stat. 1197.

Nov. 27, 1973, Pub. L. 93-162, title III, 87 Stat. 647.

Oct. 25, 1972, Pub. L. 92-544, title III, 86 Stat. 1121.

Aug. 10, 1971, Pub. L. 92-77, title III, 85 Stat. 257.

Oct. 21, 1970, Pub. L. 91472, title III, 84 Stat. 1051.

Dec. 24, 1969, Pub. L. 91-153, title III, 83 Stat. 414.

Aug. 9, 1968, Pub. L. 90470, title III, 82 Stat. 679.

Nov. 8, 1967, Pub. L. 90-133, title III, 81 Stat. 422.

Nov. 8, 1966, Pub. L. 89-797, title III, 80 Stat. 1491.

Sept. 2, 1965, Pub. L. 89-164, title III, 79 Stat. 631.

Aug. 31, 1964, Pub. L. 88-527, title III, 78 Stat. 722.

Dec. 30, 1963, Pub. L. 88-245, title III, 77 Stat. 787.

Oct. 18, 1962, Pub. L. 87-843, title III, 76 Stat. 1091.

Aug. 3, 1961, Pub. L. 87-125, title II, 75 Stat. 271.

May 13, 1960, Pub. L. 86-451, title I, 74 Stat. 94.

July 13, 1959, Pub. L. 86-88, title I, 73 Stat. 202.

June 25, 1958, Pub. L. 85-469, title I, 72 Stat. 229.
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June 13, 1957, Pub. L. 85-52, title I, 71 Stat. 72.
June 20, 1956, ch. 415, title I, 70 Stat. 316.
June 30, 1955, ch. 253, title I, 69 Stat. 228.
July 2, 1954, ch. 456, title III, 68 Stat. 424.
Aug. 5, 1953, ch. 328, title III, 67 Stat. 378.
July 10, 1952, ch. 651, title III, 66 Stat. 564.
Oct. 22, 1951, ch. 533, title III, 65 Stat. 590.
Sept. 6, 1950, ch. 896, Ch. III, title III, 64 Stat. 624.
July 20, 1949, ch. 354, title III, 63 Stat. 466.
June 3, 1948, ch. 400, title III, 62 Stat. 325.
July 9, 1947, ch. 211, title III, 61 Stat. 298.
July 5, 1946, ch. 541, title III, 60 Stat. 470.
May 21, 1945, ch. 129, title III, 59 Stat. 191.
June 28, 1944, ch. 294, title III, 58 Stat. 420.
July 1, 1943, ch. 182, title III, 57 Stat. 296.
July 2, 1942, ch. 472, title III, 56 Stat. 495.
June 28, 1941, ch. 258, title II, 55 Stat. 283.
May 14, 1940, ch. 189, title II, 54 Stat. 198.
June 29, 1939, ch. 248, title III, 53 Stat. 916.
Apr. 27, 1938, ch. 180, title III, 52 Stat. 281.
June 16, 1937, ch. 359, title III, 50 Stat. 294.
May 15, 1936, ch. 405, 49 Stat. 1341.

Mar. 22, 1935, ch. 39, 49 Stat. 96.

Feb. 27, 1925, ch. 364, title III, 43 Stat. 1046.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and offices of Director and Deputy Di-
rector of Coast and Geodetic Survey abolished, by
Reorg. Plan No. 2 of 1965, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318, set out below. The Reorg. Plan also trans-
ferred to Secretary of Commerce all functions of Coast
and Geodetic Survey and of its Director.

Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R.
15627, 84 Stat. 2090, set out in the Appendix to Title 5,
Government Organization and Employees, abolished
Environmental Science Services Administration, in-
cluding offices of Administrator and Deputy Adminis-
trator, and established National Oceanic and Atmos-
pheric Administration within Department of Com-
merce. By Department Organization Order 25-5A, re-
published 39 F.R. 27486, July 29, 1974, Secretary of Com-
merce delegated to National Oceanic and Atmospheric
Administration a number of functions vested in him,
including his functions under this chapter of the Code.
By order of Acting Associate Administrator, 35 F.R.
19249, Dec. 19, 1970, the following organizational names
appearing in chapter IX of subtitle B of Title 15, Code
of Federal Regulations, relating to the Administration,
were changed: Environmental Science Services Admin-
istration to National Oceanic and Atmospheric Admin-
istration (ESSA to NOAA); Coast and Geodetic Survey
to National Ocean Survey, and Weather Bureau to Na-
tional Weather Service.

Section 857-5 of this title further provides for applica-
bility of statutory provisions, formerly applied to com-
missioned officers of Coast and Geodetic Survey, to
commissioned officers of National Oceanic and Atmos-
pheric Administration.

The functions of all officers of Department of Com-
merce and all functions of all officers and employees of
such Department, were, with a few exceptions, trans-
ferred to Secretary of Commerce, with power vested in
him to authorize their performance or the performance
of any of his functions by any of such officers, agencies,
and employees, by Reorg. Plan No. 5 of 1950, §§1, 2, eff.
May 24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. The Coast and Geodetic Survey was an agency
within the Department of Commerce.

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-567, title VI, §601, Oct. 29, 1992, 106 Stat.
4299, provided that: ““This title [enacting subchapter IIT
of this chapter] may be cited as the ‘NOAA Fleet Mod-
ernization Act’.”

SHORT TITLE

Pub. L. 95-63, §1, July 5, 1977, 91 Stat. 265, provided:
‘“That this Act [enacting sections 857-13 to 857-18 of
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this title, repealing sections 857-6 to 857-12 of this title,
and enacting provisions set out as a note under section
857-13 of this title] may be cited as the ‘National Advi-
sory Committee on Oceans and Atmosphere Act of
1977

REORGANIZATION PLAN NO. 2 OF 1965

Eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, as
amended Pub. L. 90-83, §10(c), Sept. 11, 1967, 81
Stat. 224

Prepared by the President and transmitted to the
Senate and the House of Representatives in Congress
assembled, May 13, 1965, pursuant to the provisions of
the Reorganization Act of 1949, 63 Stat. 203, as amended
[see 5 U.S.C. 901 et seq.].

ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION, DEPARTMENT OF COMMERCE

SECTION 1. TRANSFER OF FUNCTIONS

All functions vested by law in the Weather Bureau,
the Chief of the Weather Bureau, the Coast and Geo-
detic Survey, the Director of the Coast and Geodetic
Survey, and any officer, employee, or organizational
entity of that Bureau or Survey, and not heretofore
transferred to the Secretary of Commerce, hereinafter
referred to as the Secretary, are hereby transferred to
the Secretary.

SEC. 2. ABOLITIONS

(a) The offices of Director of the Coast and Geodetic
Survey, Deputy Director of the Coast and Geodetic Sur-
vey, and Chief of the Weather Bureau are hereby abol-
ished. The Secretary shall make such provisions as he
shall deem to be necessary respecting the winding up of
any outstanding affairs of the officers whose offices are
abolished by the provisions of this section.

(b) The abolitions effected by the provision of sub-
section (a) of this section shall exclude the abolition of
rights to which the present incumbents of the abolished
offices would be entitled under law upon the termi-
nation of their appointments.

SEC. 3. ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION

(a) The Coast and Geodetic Survey and the Weather
Bureau are hereby consolidated to form a new agency
in the Department of Commerce which shall be known
as the Environmental Science Services Administration,
hereinafter referred to as the Administration.

(b) The Secretary shall from time to time establish
such constituent organizational entities of the Admin-
istration, with such names, as he shall determine.

SEC. 4. OFFICERS OF THE ADMINISTRATION

(a) There shall be at the head of the Administration
the Administrator of the Environmental Science Serv-
ices Administration, hereinafter referred to as the Ad-
ministrator. The Administrator shall be appointed by
the President by and with the advice and consent of the
Senate. He shall perform such functions as the Sec-
retary may from time to time direct.

(b)(1) There shall be in the Administration a Deputy
Administrator of the Environmental Science Services
Administration, hereinafter referred to as the Deputy
Administrator, who shall be appointed by the President
by and with the advice and consent of the Senate, shall
perform such functions as the Secretary may from time
to time direct, and, unless he is compensated in pursu-
ance of the provisions of paragraph (2), below, shall re-
ceive compensation in accordance with the Classifica-
tion Act of 1949, as amended [chapter 51 and subchapter
III of chapter 53 of Title 5, Government Organization
and Employees].

(2) The office of Deputy Administrator may be filled
at the discretion of the President by appointment (by
and with the advice and consent of the Senate) from
the active list of commissioned officers of the Adminis-
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tration in which case the appointment shall create a
vacancy on the active list and while holding the office
of Deputy Administrator the officer shall have rank,
pay and allowances not exceeding those of a Vice Admi-
ral.

(c) The Deputy Administrator of such other official of
the Department of Commerce as the Secretary shall
from time to time designate shall act as Administrator
during the absence or disability of the Administrator
or in the event of a vacancy in the office of Adminis-
trator.

(d) At any one time, one principal constituent organi-
zational entity of the Administration may, if the Sec-
retary so elects, be headed by a commissioned officer of
the Administration, who shall be designated by the
Secretary. Such designation of an officer shall create a
vacancy on the active list and while serving under this
paragraph the officer shall have rank, pay and allow-
ances not exceeding those of a Rear Admiral (upper
half).

(e) Any commissioned officer of the Administration
who has served as Deputy Administrator or has served
in a rank above that of Captain as the head of a prin-
cipal constituent organizational entity of the Adminis-
tration, and is retired while so serving or is retired
after the completion of such service while serving in a
lower rank or grade, shall be retired with the rank, pay
and allowances authorized by law for the highest grade
and rank held by him; but any such officer, upon termi-
nation of his appointment in a rank above that of Cap-
tain, shall, unless appointed or assigned to some other
position for which a higher rank or grade is provided,
revert to the grade and number he would have occupied
had he not served in a rank above that of Captain and
such officer shall be an extra number in that grade. [As
amended Pub. L. 90-83, §10(c), Sept. 11, 1967, 81 Stat.
224.]

SEC. 5. AUTHORITY OF THE SECRETARY

Nothing in this organization plan shall divert the
Secretary of any function vested in him by law or by
Reorganization Plan No. 5 of 1950 (64 Stat. 1263) [set out
in the Appendix to Title 5, Government Organization
and Employees] or in any manner derogate from any
authority of the Secretary thereunder.

SEC. 6. PERSONNEL, PROPERTY, RECORDS AND FUNDS

(a) The personnel (including commissioned officers)
employed in the Coast and Geodetic Survey, the per-
sonnel employed in the Weather Bureau, and the prop-
erty and records held or used by the Weather Bureau or
the Coast and Geodetic Survey shall be deemed to be
transferred to the Administration.

(b) Unexpended balances of appropriations, alloca-
tions, and other funds available or to be made available
in connection with functions now administered by the
Weather Bureau or by the Coast and Geodetic Survey
shall be available to the Administration hereunder in
connection with those functions.

(c) Such further measures and dispositions as the Di-
rector of the Bureau of the Budget shall deem to be
necessary in order to effectuate the foregoing provi-
sions of this section shall be carried out in such man-
ner as he shall direct and by such agencies as he shall
designate.

SEC. 7. INTERIM OFFICERS

(a) The President may authorize any person who im-
mediately prior to the effective date of this reorganiza-
tion plan held a position in the executive branch of the
Government to act as Administrator until the office of
Administrator is for the first time filled pursuant to
the provisions of this reorganization plan or by recess
appointment, as the case may be.

(b) The President may similarly authorize any such
person to act as Deputy Administrator.

(¢c) The President may authorize any person who
serves in an acting capacity under the foregoing provi-
sions of this section to receive the compensation at-
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tached to the office in respect to which he so serves.
Such compensation, if authorized, shall be in lieu of,
but not in addition to, other compensation from the
United States to which such person may be entitled.

[The Environmental Science Services Administration
in the Department of Commerce, including the offices
of Administrator and Deputy Administrator thereof,
were abolished by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, which created the Na-
tional Oceanic and Atmospheric Administration in the
Department of Commerce and transferred the person-
nel, property, records, and unexpended balances of
funds of the Environmental Science Services Adminis-
tration to such newly created National Oceanic and At-
mospheric Administration.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 2 of
1965, prepared in accordance with the provisions of the
Reorganization Act of 1949, as amended [see now sec-
tion 901 et seq. of Title 5, Government Organization and
Employees], and providing for the reorganization of
two major agencies of the Department of Commerce:
The Weather Bureau and the Coast and Geodetic Sur-
vey.

The reorganization plan consolidates the Coast and
Geodetic Survey and the Weather Bureau to form a new
agency in the Department of Commerce to be known as
the Environmental Science Services Administration. It
is the intention of the Secretary of Commerce to trans-
fer the Central Radio Propagation Laboratory of the
National Bureau of Standards to the Administration
when the reorganization plan takes effect. The new Ad-
ministration will then provide a single national focus
for our efforts to describe, understand, and predict the
state of the oceans, the state of the lower and upper at-
mosphere, and the size and shape of the earth.

Establishment of the Administration will mark a sig-
nificant step forward in the continual search by the
Federal Government for better ways to meet the needs
of the Nation for environmental science services. The
organizational improvements made possible by the re-
organization plan will enhance our ability to develop
an adequate warning system for the severe hazards of
nature—for hurricanes, tornadoes, floods, earthquakes,
and seismic sea waves, which have proved so disastrous
to the Nation in recent years. These improvements will
permit us to provide better environmental information
to vital segments of the Nation’s economy—to agri-
culture, transportation, communications, and industry,
which continually require information about the phys-
ical environment. They will mean better services to
other Federal departments and agencies—to those that
are concerned with the national defense, the explo-
ration of outer space, the management of our mineral
and water resources, the protection of the public health
against environmental pollution, and the preservation
of our wilderness and recreation areas.

The new Administration will bring together a number
of allied scientific disciplines that are concerned with
the physical environment. The integration will better
enable us to look at man’s physical environment as a
scientific whole and to seek to understand the inter-
actions among air, sea, and earth and between the
upper and lower atmosphere. It will facilitate the de-
velopment of programs dealing with the physical envi-
ronment and will permit better management of these
programs. It will enhance our capability to identify and
solve important long-range scientific and technological
problems associated with the physical environment.
The new Administration will, in consequence, promote
a fresh sense of scientific dedication, discovery, and
challenge, which are essential if we are to attract sci-
entists and engineers of creativity and talent to Fed-
eral employment in this field.

The reorganization plan provides for an Adminis-
trator at the head of the Administration, and for a Dep-
uty Administrator, each of whom will be appointed by
the President by and with the advice and consent of the
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Senate. As authorized by the civil service and other
laws and regulations, subordinate officers of the Ad-
ministration will be appointed by the Secretary of
Commerce or be assigned by him from among a corps of
commissioned officers. The Administration will per-
form such functions as the Secretary of Commerce may
delegate or otherwise assign to it and will be under his
direction and control.

Commissioned officers of the Coast and Geodetic Sur-
vey will become commissioned officers of the Adminis-
tration and may serve at the discretion of the Sec-
retary of Commerce throughout the Administration.
The reorganization plan authorizes the President at his
discretion to fill the Office of Deputy Administrator by
appointment, by and with the advice and consent of the
Senate, from the active list of commissioned officers of
the Administration.

The reorganization plan transmitted herewith abol-
ishes—and thus excludes from the consolidation men-
tioned above—the offices of (1) Chief of the Weather Bu-
reau, provided for in the act of October 1, 1890 (15 U.S.C.
312); (2) Director of the Coast and Geodetic Survey, pro-
vided for in the acts of June 4, 1920, and February 16,
1929, as amended (33 U.S.C. 852, 852a); and (3) Deputy Di-
rector of the Coast and Geodetic Survey, provided for
in the act of January 19, 1942, as amended (33 U.S.C.
852b).

After investigation, I have found and hereby declare
that each reorganization included in Reorganization
Plan No. 2 of 1965 is necessary to accomplish one or
more of the purposes set forth in section 2(a) of the Re-
organization Act of 1949, as amended [see now section
901 of Title 5, Government Organization and Employ-
ees]. I have also found and hereby declare that by rea-
son of the reorganizations made by the reorganization
plan, it is necessary to include in the plan provisions
for the appointment and compensation of the officers of
the Administration set forth in section 4 of the reorga-
nization plan. The rate of compensation fixed for each
of these officers is that which I have found to prevail
in respect of comparable officers in the executive
branch of the Government.

In addition to permitting more effective management
within the Department of Commerce, the new organiza-
tion will ultimately produce economies. These econo-
mies will be of two types. The first, and probably the
most significant, is the savings and avoidance of costs
which will result from the sharing of complex and ex-
pensive facilities such as satellites, computers, commu-
nication systems, aircraft, and ships. These economies
will increase in significance as developments in science
and technology bring into being still more advanced
equipment. Second, integration of the existing head-
quarters and field organizations will permit more effi-
cient utilization of existing administrative staffs and
thereby produce future economies. It is, however, im-
practicable to specify or itemize at this time the reduc-
tions of expenditures which it is probable will be
brought about by the taking effect of the reorganiza-
tions included in the reorganization plan.

I recommend that the Congress allow the accompany-
ing reorganization plan to become effective.

LYNDON B. JOHNSON.
THE WHITE HOUSE, May 13, 1965.

CROSS REFERENCES

Pay and allowances of commissioned officers of the
uniformed services, see section 101 et seq. of Title 37,
Pay and Allowances of the Uniformed Services.

§851a. Repealed. June 3, 1948, ch. 390, §22(a),
formerly §21(a), 62 Stat. 300; renumbered
§22(a), Sept. 14, 1961, Pub. L. 87-233, §1(), 75
Stat. 506

Section, act Jan. 19, 1942, ch. 6, §1, 56 Stat. 6, related
to distribution of the total number of commissioned of-
ficers in rank. See section 853a of this title.



§§ 852 to 852b

§§ 852 to 852b. Omitted

CODIFICATION

Sections, which made provision for a Director of the
Coast and Geodetic Survey and for a Deputy Director
and covered their appointment, rank, pay, and allow-
ances, have been omitted in view of 1965 Reorg. Plan
No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set
out as a note under section 851 of this title, which abol-
ished such offices and transferred their functions to the
Secretary of Commerce. For further details, see Trans-
fer of Functions note set out under section 851 of this
title.

Section 852, acts June 4, 1920, ch. 228, §1, 41 Stat. 825;
June 5, 1920, ch. 235, §1, 41 Stat. 929; Feb. 16, 1929, ch.
221, §5, 45 Stat. 1187; Mar. 18, 1936, ch. 147, 49 Stat. 1164,
provided for the appointment and reappointment of the
Director of the Coast and Geodetic Survey.

Section 852a, acts Feb. 16, 1929, ch. 221, §5, 45 Stat.
1187; Mar. 18, 1936, ch. 147, 49 Stat. 1164; June 3, 1948, ch.
390, §21(a), formerly §20(a), 62 Stat. 300; renumbered
§21(a), Sept. 14, 1961, Pub. L. 87-233, §1(f), 75 Stat. 506,
provided for the rank, pay, and allowances of the Direc-
tor.

Section 852b, acts Jan. 19, 1942, ch. 6, §8, 56 Stat. 8;
June 3, 1948, ch. 390, §21(b), formerly §20(b), 62 Stat. 300;
renumbered §21(b), Sept. 14, 1961, Pub. L. 87-233, § 1(f), 75
Stat. 506; June 21, 1955, ch. 172, §3(b), 69 Stat. 169; June
30, 1960, Pub. L. 86-554, §1, 74 Stat. 258, provided for the
appointment, active and retired rank, pay, and allow-
ances, of the Deputy Director of the Coast and Geodetic
Survey.

§853. Power to settle claims

The Secretary of Commerce is authorized to
consider, ascertain, adjust, and determine all
claims for damages, where the amount of the
claim does not exceed $2,500, occasioned, subse-
quent to June 5, 1920, by acts for which the Na-
tional Oceanic and Atmospheric Administration
is responsible.

(June 5, 1920, ch. 256, 41 Stat. 10564; Jan. 2, 1975,
Pub. L. 93-608, §1(4), 88 Stat. 1967; Nov. 29, 1983,
Pub. L. 98-176, 97 Stat. 1124.)

AMENDMENTS

1983—Pub. L. 98-176 amended section generally, sub-
stituting ‘“The Secretary of Commerce is”’ for ‘‘The Su-
perintendent of the Coast and Geodetic Survey, subject
to the approval of the Secretary of Commerce, is here-
by’’, $2,600” for ‘$500°°, and ‘‘the National Oceanic and
Atmospheric Administration is responsible’” for ‘‘the
Coast and Geodetic Survey shall be found to be respon-
sible’’.

1975—Pub. L. 93-608 struck out reporting requirement
to Congress of amounts ascertained and determined due
for payment as legal claims out of Congressional appro-
priations.

REPEALS

Act Aug. 2, 1946, ch. 753, title IV, §424(a), 60 Stat. 846,
repealed this section insofar as it concerned claims
cognizable under sections 921 and 922 of former Title 28,
Judicial Code and Judiciary (see sections 2672 and 2673
of Title 28, Judiciary and Judicial Procedure) which are
caused by the negligent or wrongful act or omission of
any Government employee acting within the scope of
his employment, but by section 424(b) of that act, sec-
tion 946 of former Title 28 (see note set out under sec-
tion 2680 of Title 28), this section is specifically saved
with reference to any claim which is not caused by the
negligent or wrongful act or omission of any Govern-
ment employee acting within the scope of his employ-
ment.
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§ 853a. Authorized numbers in permanent rank
(a) Relative rank; proportion

Of the total authorized number of commis-
sioned officers on the active list of the National
Oceanic and Atmospheric Administration, there
are authorized numbers in permanent grade, in
relative rank with officers of the Navy, in the
proportion of eight in the grade of captain, to
fourteen in the grade of commander, to nineteen
in the grade of lieutenant commander, to twen-
ty-three in the grade of lieutenant, to eighteen
in the grade of lieutenant (junior grade), to
eighteen in the grade of ensign.

(b) Computation of number in grade

Whenever a final fraction occurs in computing
the authorized number of officers in any grade,
the nearest whole number shall be taken, and if
such fraction be one-half the next higher whole
number shall be taken: Provided, That the total
number of officers as authorized by law shall not
be increased as the result of the computations
prescribed herein, and if necessary the number
of officers in the lowest grade shall be reduced
accordingly.

(c) Reduction of grade or pay; separation

No officer shall be reduced in grade or pay or
separated from the active list as the result of
any computations made to determine the au-
thorized number of officers in the various
grades.

(d) Filling of vacancies; additional numbers

Nothing in this section shall be construed as
requiring the filling of any vacancy or as prohib-
iting additional numbers in any grade to com-
pensate for vacancies existing in higher grades.

(e) Temporary increase in numbers

The total number of officers on active duty as
authorized by law may be temporarily exceeded
provided that the average number on active
duty for the fiscal year shall not exceed the au-
thorized number.

(June 3, 1948, ch. 390, §2, 62 Stat. 297; Sept. 14,
1961, Pub. L. 87-233, §1(a), 75 Stat. 506; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090.)

AMENDMENTS
1961—Subsec. (e). Pub. L. 87-233 added subsec. (e).
SHORT TITLE

Section 1 of act June 3, 1948, provided: ‘“‘That this Act
[enacting this section and sections 853b to 8530 and 853p
to 853t of this title, amending this section and section
8562b of this title, and repealing sections 854b and 854c of
this title] may be cited as the ‘Coast and Geodetic Sur-
vey Commissioned Officers’ Act of 1948°.”’

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
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istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090. For further details, see
note set out under section 851 of this title.

§853b. Promotion by selection to grades above
lieutenant (junior grade)

Promotion to fill vacancies in all permanent
grades above that of lieutenant (junior grade)
shall be made by selection from the next lower
respective grades upon recommendation of the
personnel board hereinafter provided for.

(June 3, 1948, ch. 390, §3, 62 Stat. 298.)

§853c. Consideration of all eligible officers for
promotion purposes; date of promotion; sepa-
ration from service

Irrespective of any vacancies, each officer in
the permanent grade of lieutenant (junior grade)
and lieutenant shall be considered by the per-
sonnel board for promotion to the grade of lieu-
tenant and lieutenant commander in sufficient
time so that, if found fully qualified, such offi-
cer may be promoted to and appointed in such
grade upon completion of seven and fourteen
years of service, respectively. All promotions
under this section shall be made on the date on
which the required service is completed, and the
authorized number of officers in the grade of
lieutenant and lieutenant commander shall be
temporarily increased, if necessary, to authorize
such appointments: Provided, That an officer
found not fully qualified in accordance with this
section may be promoted on such later date on
which he may be found fully qualified.

(June 3, 1948, ch. 390, §4, 62 Stat. 298.)

§853d. Promotions to permanent grades of com-
mander and captain; time

Irrespective of any vacancies, any officer in
the permanent grade of lieutenant commander
who has completed twenty-one years of service
and any officer in the permanent grade of com-
mander who has completed thirty years of serv-
ice may be considered by the personnel board at
any time for promotion to the grade of com-
mander and captain, respectively. If selected, he
may be promoted at any time and the author-
ized number of officers in the grade of com-
mander and captain shall be temporarily in-
creased, if necessary, to authorize such appoint-
ments.

(June 3, 1948, ch. 390, §5, 62 Stat. 298.)

§853e. Promotion of ensigns; separation from
service

(a) Officers in the permanent grade of ensign
shall be promoted to and appointed in the grade
of lieutenant (junior grade) on completion of
three years of service, and the authorized num-
ber of officers in the grade of lieutenant (junior
grade) shall from time to time be temporarily
increased as necessary to authorize such ap-
pointments.

(b) Ensigns who are found not fully qualified
at any time shall have their commissions re-
voked and be separated from the commissioned
service.
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(June 3, 1948, ch. 390, §6, 62 Stat. 298; June 21,
1955, ch. 172, §4(a), 69 Stat. 169; Sept. 14, 1961,
Pub. L. 87-233, §1(b), 75 Stat. 506.)

AMENDMENTS

1961—Subsec. (a). Pub. L. 87-233 struck out proviso
authorizing officers in permanent grade of ensign to be
promoted to and appointed in grade of lieutenant (jun-
ior grade) upon completion of two years’ service when-
ever there are vacancies in grade of lieutenant (junior
grade).

1955—Subsec. (a). Act June 21, 1955, inserted proviso.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b) delegated to
Secretary of Commerce, see section 1(a) of Ex. Ord. No.
11023, May 28, 1962, 27 F.R. 5131, set out as a note under
section 301 of Title 3, The President.

§ 853f. Length of service for promotion purposes

Each officer shall be assumed to have, for pro-
motion purposes, at least the same length of
service as any officer below him on the lineal
list, except that an officer who has lost numbers
shall be assumed to have for promotion purposes
no greater service than the officer next above
him in his new position on the lineal list.

(June 3, 1948, ch. 390, §7, 62 Stat. 298.)

§ 853g. Retirement or separation of officers

(a) Transfer of officers to retired list; separation
from service

As recommended by the personnel board—

(1) an officer in the permanent grade of cap-
tain or commander may be transferred to the
retired list; and

(2) an officer in the permanent grade of lieu-
tenant commander, lieutenant, or lieutenant
(junior grade) who is not qualified for retire-
ment may be separated from the service.

(b) Computations

In any fiscal year, the total number of officers
selected for retirement or separation under sub-
section (a) of this section plus the number of of-
ficers retired for age may not exceed the whole
number nearest four percent of the total number
of officers authorized to be on the active list, ex-
cept as otherwise provided by law.

(c) Effective date of retirements and separations

Any retirement or separation under subsection
(a) of this section shall take effect on the first
day of the sixth month beginning after the date
on which the Secretary of Commerce approves
the retirement or separation, except that if the
officer concerned requests earlier retirement or
separation, the date shall be as determined by
the Secretary.

(June 3, 1948, ch. 390, §8, 62 Stat. 298; Oct. 19,
1984, Pub. L. 98-498, title III, §320(a)(1), 98 Stat.
2307.)

AMENDMENTS

1984—Subsec. (a). Pub. L. 98-498 designated provisions
preceding first proviso as subsec. (a) and added par. des-
ignations, struck out lieutenant commander from those
eligible to be transferred to the retired list and added
it to those who may be separated from the service, and
inserted ‘‘who is not qualified for retirement’ after
‘“‘(junior grade)’’ in par. (2) as so designated.

Subsec. (b). Pub. L. 98-498 designated provisions in
first proviso as subsec. (b) and substituted ‘“‘may not
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exceed the whole number nearest four percent of the
total number of officers authorized to be on the active
list,” for ‘‘shall not exceed the whole number nearest 4
per centum of the total authorized number of commis-
sioned officers on the active list,”’.

Subsec. (c¢). Pub. L. 98-498 designated provisions in
second proviso as subsec. (¢) and substituted ‘“‘Any re-
tirement or separation under subsection (a) of this sec-
tion shall take effect on the first day of the sixth
month beginning after the date on which the Secretary
of Commerce approves the retirement or separation,
except that if the officer concerned requests earlier re-
tirement or separation, the date shall be as determined
by the Secretary’ for ‘“That all retirements and sepa-
rations pursuant to this section shall become effective
on the first day of the sixth month following the date
of approval of the retirement or separation by the Sec-
retary of Commerce, unless the officer concerned re-
quests earlier retirement or separation, in which case
the date shall be as determined by the Secretary of
Commerce’’.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 853h of this title.

§ 853h. Separation pay of officers
(a) Authorization of payment

An officer who is separated under section 853g
of this title and who has completed more than
three years of continuous active service imme-
diately before that separation is entitled to sep-
aration pay computed under subsection (b) of
this section unless the Secretary of Commerce
determines that the conditions under which the
officer is separated do not warrant payment of
that pay.

(b) Amount of pay; five or more years; three to
five years

(1) In the case of an officer who has completed
five or more years of continuous active service
immediately before that separation, the amount
of separation pay which may be paid to the offi-
cer under this section is 10 percent of the prod-
uct of (A) the years of active service creditable
to the officer, and (B) twelve times the monthly
basic pay to which the officer was entitled at
the time of separation, or $30,000, whichever is
less.

(2) In the case of an officer who has completed
three but fewer than five years of continuous ac-
tive service immediately before that separation,
the amount of separation pay which may be paid
to the officer under this section is one-half of
the amount computed under paragraph (1), but
in no event more than $15,000.

(¢) Determination of officer’s years of service

In determining an officer’s years of active
service for the purpose of computing separation
pay under this section, each full month of serv-
ice that is in addition to the number of full
years of service creditable to the officer is
counted as one-twelfth of a year and any re-
maining fractional part of a month is dis-
regarded.

(d) Previously received pay excluded from deter-
mination of years of creditable service; limi-
tation on total payment

(1) A period for which an officer has previously
received separation pay, severance pay, or read-
justment pay under any other provision of law
based on service in a uniformed service may not
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be included in determining the years of cred-
itable service that may be counted in computing
the separation pay of the officer under this sec-
tion.

(2) The total amount that an officer may re-
ceive in separation pay under this section and
separation pay, severance pay, and readjustment
pay under any other provision of law based on
service in a uniformed service may not exceed
$30,000.

(e) Deduction from retired pay of amount of
prior payments; deduction from disability
compensation of amount of separation pay;
exception

(1) An officer who has received separation pay
under this section, or separation pay, severance
pay, or readjustment pay under any other provi-
sion of law, based on service in a uniformed
service and who later qualifies for retired pay
under this Act shall have deducted from each
payment of retired pay so much of that pay as
is based on the service for which the officer re-
ceived that separation pay, severance pay, or re-
adjustment pay until the total amount deducted
is equal to the total amount of separation pay,
severance pay, and readjustment pay received.

(2) An officer who has received separation pay
under this section may not be deprived, by rea-
son of receipt of that pay, of any disability com-
pensation to which the officer is entitled under
the laws administered by the Secretary of Vet-
erans Affairs, but there shall be deducted from
that disability compensation an amount equal
to the total amount of separation pay received.
Notwithstanding the preceding sentence, no de-
duction may be made from disability compensa-
tion for the amount of separation pay received
because of an earlier discharge, separation, or
release from a period of active duty if the dis-
ability which is the basis for that disability
compensation was incurred or aggravated during
a later period of active duty.

(June 3, 1948, ch. 390, §9, 62 Stat. 299; Sept. 7,
1962, Pub. L. 87-649, §9(b)(1), 76 Stat. 495; Oct. 19,
1984, Pub. L. 98-498, title III, §320(a)(1), 98 Stat.
2307; June 13, 1991, Pub. L. 102-54, §13(m)(1), 105
Stat. 277.)

REFERENCES IN TEXT

This Act, referred to in subsec. (e)(1), means act June
3, 1948, ch. 390, 62 Stat. 297, as amended, known as the
“Coast and Geodetic Survey Commissioned Officers’
Act of 1948°, which enacted sections 853a to 8530 and
8563p to 853t of this title, amended sections 852a and 852b
of this title, and repealed sections 854b and 854c of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 853a of
this title and Tables.

AMENDMENTS

1991—Subsec. (e)(2). Pub. L. 102-54 substituted ‘‘Sec-
retary of Veterans Affairs’ for ‘‘Veterans’ Administra-
tion”.

1984—Subsec. (a). Pub. L. 98-498 designated existing
provisions as subsec. (a) and substituted ‘“‘An officer”
for ‘““Any officer in the grade of lieutenant or lieuten-
ant (junior grade)”’ and further substituted provisions
setting forth the method of computation for former
provisions which also set forth the basis for computa-
tion.

Subsecs. (b) to (e). Pub. L. 98-498 added subsecs. (b) to
(e).
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1962—Pub. L. 87-649 substituted ‘‘basic pay’ for ‘‘ac-
tive-duty pay with longevity credit’ in two places.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

§853i. Appointments and promotions made by
President; suspension during war or emer-
gency

(a) Appointments in and promotions to all per-
manent grades shall be made by the President,
by and with the advice and consent of the Sen-
ate.

(b) In time of emergency declared by the
President or by the Congress, and in time of
war, the President is authorized, in his discre-
tion, to suspend the operation of all or any part
or parts of the several provisions of law pertain-
ing to promotion.

(June 3, 1948, ch. 390, §10, 62 Stat. 299; June 21,
1955, ch. 172, §4(b), 69 Stat. 170.)

AMENDMENTS

1955—Subsec. (a). Act June 21, 1955, authorized ap-
pointments to all permanent grades.

§ 853j. Examinations for promotion

Nothing in this Act shall be construed to mod-
ify the provisions of existing law relating to ex-
amination of officers for promotion, and no offi-
cer shall be promoted until he shall have passed
the prescribed examinations.

(June 3, 1948, ch. 390, §11, 62 Stat. 299.)
REFERENCES IN TEXT

This Act, referred to in text, means act June 3, 1948,
ch. 390, 62 Stat. 297, as amended, known as the ‘““Coast
and Geodetic Survey Commissioned Officers’ Act of
1948’°, which enacted sections 853a to 8530 and 853p to
853t of this title, amended sections 852a and 852b of this
title, and repealed sections 854b and 854c of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 853a of this title
and Tables.

§853j-1. Temporary appointments
motions made by President

(a) Ensign

Temporary appointment in the grade of ensign
may be made by the President alone, provided
such temporary appointment will be terminated
at the close of the next regular session of the
Congress unless confirmed by the Senate.

(b) Lieutenant junior grade

Officers in the permanent grade of ensign may
be temporarily promoted to and appointed in
the grade of lieutenant junior grade by the
President alone whenever vacancies exist in
higher grades.

(¢) Any one grade

When determined by the Secretary of Com-
merce to be in the best interest of the service,
officers in any permanent grade may be tempo-
rarily promoted one grade by the President
alone. Any such temporary promotion termi-
nates upon the transfer of the officer to a new
assignment.

and pro-
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(June 3, 1948, ch. 390, §12, as added Sept. 14, 1961,
Pub. L. 87-233, §1(d), 756 Stat. 506; amended Oct.
19, 1984, Pub. L. 98-498, title III, §320(b), 98 Stat.
2308.)

AMENDMENTS
1984—Subsec. (c). Pub. L. 98-498 substituted ‘‘deter-
mined” for ‘‘deemed necessary or desirable’, ‘‘alone.

Any”’ for ‘‘alone provided”, and ‘‘terminates’ for ‘‘will
terminate’’, and struck out qualification to the Presi-
dent’s authority to temporarily promote officers that
the number of officers holding temporary promotions
not exceed the whole number nearest 1% per centum of
the total number of officers authorized to be on active
duty.

DELEGATION OF FUNCTIONS

Functions of President under subsecs. (a), (b) and (c)
delegated to Secretary of Commerce, see section 1(b),
(¢) and (d) of Ex. Ord. No. 11023, May 28, 1962, 27 F.R.
5131, set out as a note under section 301 of Title 3, The
President.

§ 853k. Retirement of officers
(a) For age; effective date

When any commissioned officer serving in a
rank below that of rear admiral has attained the
age of sixty years, he shall be placed on the re-
tired list: Provided, That this subsection shall
not become effective until a date six months
subsequent to June 3, 1948, and until such effec-
tive date the retirement age for officers serving
in a rank below that of rear admiral shall be
sixty-two years.

(b) Admirals for length of service; deferment

When any officer serving in a rank above that
of captain has attained the age of sixty-two
years, he shall be placed on the retired list: Pro-
vided, That the President may, in his discretion,
defer placing any such officer on the retired list
for the length of time he deems advisable but
not later than the date upon which such officer
attains the age of sixty-four years.

(June 3, 1948, ch. 390, §13, formerly §12, 62 Stat.
299; renumbered §13, Sept. 14, 1961, Pub. L.
87-233, §1(c), 75 Stat. 506.)

DELEGATION OF FUNCTIONS

Functions of President under subsec. (b) delegated to
Secretary of Commerce, see section 1(e) of Ex. Ord. No.
11023, May 28, 1962, 27 F.R. 5131, set out as a note under
section 301 of Title 3, The President.

§8531. Retirement for length of service upon ap-
plication

When any commissioned officer has completed
twenty years of service, he may at any time
thereafter, upon his own application, in the dis-
cretion of the President, be placed on the retired
list.

(June 3, 1948, ch. 390, §14, formerly §13, 62 Stat.
299; renumbered §14 and amended Sept. 14, 1961,
Pub. L. 87-233, §1(e), 75 Stat. 506.)

PRIOR PROVISIONS

A prior section 14 of act June 3, 1948, was classified to
section 853m of this title prior to repeal by act Oct. 12,
1949.

AMENDMENTS
1961—Pub. L. 87-233 substituted ‘“‘twenty’ for ‘“‘thir-

)

ty”’.
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DELEGATION OF FUNCTIONS
Functions of the President under this section dele-
gated to the Secretary of Commerce, see section 1(f) of
Ex. Ord. No. 11023, May 28, 1962, 27 F.R. 5131, set out as
a note under section 301 of Title 3, The President.

§§853m, 853n. Repealed. Oct. 12, 1949, ch. 681,
title V, §531(b)(41), 63 Stat. 840

Section 8563m, act June 3, 1948, ch. 390, §14, 62 Stat.
299, related to retirement for disability. See section
1201 et seq. of Title 10, Armed Forces.

Section 853n, act June 3, 1948, ch. 390, §15, 62 Stat. 299,
related to computation of service for retirement pur-
poses. See sections 1401 et seq., 6321 et seq., and 6371 et
seq. of Title 10.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 1949, see section 533(a) of act

Oct. 12, 1949, set out as an Effective Date of 1949 Amend-
ment note under section 8530 of this title.

§8530. Computation of pay upon retirement

(a) Officer as member of uniformed service be-
fore September 8, 1980

Each commissioned officer on the retired list
who first became a member of a uniformed serv-
ice (as defined in section 101 of title 10) before
September 8, 1980, shall receive retired pay at
the rate determined by multiplying—

(1) the retired pay base determined under
section 1406(g) of title 10; by

(2) 22 percent of the number of years of serv-
ice that may be credited to the officer under
section 1405 of such title as if the officer’s
service were service as a member of the Armed

Forces.

The retired pay so computed may not exceed 75

percent of the retired pay base.

(b) Officer as member of uniformed service on or
after September 8, 1980

Each commissioned officer on the retired list
who first became a member of a uniformed serv-
ice (as defined in section 101 of title 10) on or
after September 8, 1980, shall receive retired pay
at the rate determined by multiplying—

(1) the retired pay base determined under
section 1407 of title 10; by

(2) the retired pay multiplier determined
under section 1409 of such title for the number
of years of service that may be credited to the
officer under section 1405 of such title as if the
officer’s service were service as a member of
the Armed Forces.

(¢) Treatment of full and fractional parts of
months in computing years of service; round-
ing off

(1) In computing the number of years of serv-
ice of an officer for the purposes of subsection
(a) of this section—

(A) each full month of service that is in ad-
dition to the number of full years of service
creditable to the officer shall be credited as iz
of a year; and

(B) any remaining fractional part of a month
shall be disregarded.

(2) Retired pay computed under this section, if
not a multiple of $1, shall be rounded to the next
lower multiple of $1.

(June 3, 1948, ch. 390, §16, 62 Stat. 299; Oct. 12,
1949, ch. 681, title V, §531(b)(41), 63 Stat. 840; May
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20, 1958, Pub. L. 85-422, §11(c), 72 Stat. 132; Sept.
7, 1962, Pub. L. 87-649, §9(b)(2), 76 Stat. 495; Sept.
8, 1980, Pub. L. 96-342, title VIII, §813(g), 94 Stat.
1110; Sept. 24, 1983, Pub. L. 98-94, title IX,
§§922(c), 923(e), 97 Stat. 642, 643; July 1, 1986, Pub.
L. 99-348, title II, §206, 100 Stat. 701.)

AMENDMENTS

1986—Pub. L. 99-348 amended section generally. Prior
to amendment, section provided that each commis-
sioned officer on the retired list was to receive retired
pay, in the case of an officer who first became a mem-
ber of a uniformed service, as defined in section
1407(a)(2) of title 10, before Sept. 8, 1980, at the rate of
2% percent of the basic pay of the rank with which re-
tired, or in the case of an officer who first became a
member of a uniformed service on or after Sept. 8, 1980,
at the rate of 2% percent of the monthly retired pay
base computed under section 1407(g) of title 10, multi-
plied by the number of years of service credited, but
that the retired pay so computed was not to exceed 75
percent of the monthly retired pay base, provided for
rounding of numbers, and provided for treatment of
months of service in addition to the number of full
years of service.

1983—Subsec. (a). Pub. L. 98-94, §922(c), inserted ‘‘Re-
tired pay, if not a multiple of $1, shall be rounded to
the next lower multiple of $1.”

Subsec. (b). Pub. L. 98-94, §923(e), substituted ‘‘In
computing the number of years of service of an officer
for the purposes of subsection (a) of this section, each
full month of service that is in addition to the number
of full years of service creditable to a member is count-
ed as one-twelfth of a year and any remaining frac-
tional part of a month is disregarded’ for ‘A fractional
part of a year of six months or more shall be considered
a full year in computing the number of years of service
for the purposes of subsection (a) of this section’.

1980—Subsec. (a). Pub. L. 96-342 revised provisions
into pars. (1) and (2) and substituted provisions respect-
ing computation of retired pay for officers who became
members of the uniformed service before September 8,
1980, and for officers who became members of the uni-
formed service on or after September 8, 1980, for provi-
sions respecting computation of retired pay for officers.

Subsec. (b). Pub. L. 96-342 added subsec. (b).

1962—Subsec. (a). Pub. L. 87-649 substituted ‘‘basic
pay’’ for ‘“‘active-duty pay with longevity credit’” in
two places.

1958—Subsec. (a). Pub. L. 85-422 substituted ‘‘that
may be credited to him under section 1405 of title 10 as
if his service were service as a member of the armed
forces’ for ‘“‘for which entitled to credit in the com-
putation of his pay while on active duty”’.

1949—Subsec. (b). Act Oct. 12, 1949, repealed subsec.
(b) which provided that each commissioned officer re-
tired for physical disability incurred in the line of duty
receive retired pay of 75 per centum of his active duty
pay with longevity credit of the rank at which retired.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 922 of Pub. L. 98-94 effective
Oct. 1, 1983, see section 922(e) of Pub. L. 98-94, set out
as a note under section 1401 of Title 10, Armed Forces.

Amendment by section 923(e) of Pub. L. 98-94 applica-
ble with respect to the computation of retired or re-
tainer pay of any individual who becomes entitled to
that pay after Sept. 30, 1983, see section 923(g) of Pub.
L. 98-94, set out as a note under section 1174 of Title 10.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-422 effective June 1, 1958,
see section 9 of Pub. L. 85-422.
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EFFECTIVE DATE OF 1949 AMENDMENT

Section 533(a) of act Oct. 12, 1949, provided that: ‘‘Ex-
cept as provided in subsections (b) and (c) of this sec-
tion, this Act [see Tables for classification] shall be-
come effective on October 1, 1949, and no pay, allow-
ances, or benefits provided herein shall accrue to any
person for any period prior thereto.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 10 section 1406.

§8530-1. Credit of service as deck officer or jun-
ior engineer and certain other active service
for retirement and retirement pay

Active service in the National Oceanic and At-
mospheric Administration as a deck officer or
junior engineer and active service counted on
June 30, 1922, for longevity pay, shall be credited
to commissioned officers as active commis-
sioned service for purposes of retirement and re-
tirement pay.

(Pub. L. 87-649, §9(c), Sept. 7, 1962, 76 Stat. 496;
1965 Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R.
8819, 79 Stat. 1318; 1970 Reorg. Plan No. 4, eff.
Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section was formerly classified to section 302 of Title
37 prior to the general revision and enactment of Title
37, Pay and Allowances of the Uniformed Services, by
Pub. L. 87-649, §1, Sept. 7, 1962, 76 Stat. 451.

EFFECTIVE DATE

Section effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as a note preceding section 101 of Title
37, Pay and Allowances of the Uniformed Services.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

CROSS REFERENCES

Service credit as deck officer or junior engineer for
promotion purposes, see section 854a of this title.

§853p. Rank upon retirement; pay; “temporary
rank” defined

(a) Each commissioned officer heretofore or
hereafter retired pursuant to any provision of
law shall be placed on the retired list with the
highest rank, permanent or temporary, held by
him while on active duty, if his performance of
duty, in the case of temporary rank, has been
satisfactory as determined by the Secretary of
the department or departments under whose ju-
risdiction the officer served, and shall receive
retired pay based on such higher rank: Provided,
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That for the purposes of this section the words
“temporary rank’ shall mean temporary rank
held prior to June 30, 1946.

(b) Officers on the retired list returned to an
inactive status with higher rank pursuant to
subsection (a) of this section shall receive re-
tired pay based on such higher rank.

(June 3, 1948, ch. 390, §17, 62 Stat. 300.)

§853q. Retired rank and pay held pursuant to
other laws unaffected

Nothing in this Act shall prevent any officer
from being placed on the retired list with the
highest rank and with the highest retired pay to
which he might be entitled under other provi-
sion of law.

(June 3, 1948, ch. 390, §18, 62 Stat. 300.)
REFERENCES IN TEXT

This Act, referred to in text, means act June 3, 1948,
ch. 390, 62 Stat. 297, as amended, known as the ‘‘Coast
and Geodetic Survey Commissioned Officers’ Act of
1948’, which enacted sections 853a to 8530 and 853p to
853t of this title, amended sections 852a and 852b of this
title, and repealed sections 854b and 854c of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 853a of this title
and Tables.

§ 853r. Personnel Board; composition; duties; rec-
ommendations

At least once a year and at such other times
as may be necessary, the Secretary of Commerce
shall appoint a personnel board consisting of not
less than five officers not below the permanent
rank of commander on the active list, to rec-
ommend such changes in the lineal list as the
board may determine, and to make selections
and recommendations for the promotion, separa-
tion, and retirement of officers as herein pre-
scribed: Provided, That in case any recommenda-
tion by the board is not acceptable to the Sec-
retary of Commerce or to the President, the
board shall make such further recommendations
as shall be acceptable.

(June 3, 1948, ch. 390, §19, 62 Stat. 300.)
REFERENCES IN TEXT

Herein, referred to in text, means act June 3, 1948, ch.
390, 62 Stat. 297, as amended, known as the ‘‘Coast and
Geodetic Survey Commissioned Officers’ Act of 1948,
which enacted sections 853a to 8530 and 853p to 853t of
this title, amended sections 852a and 852b of this title,
and repealed sections 854b and 854c of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 853a of this title
and Tables.

§ 853s. Repealed. Pub. L. 88-431, §1(c)(2), Aug. 14,
1964, 78 Stat. 440

Section, act June 3, 1948, ch. 390, §20, as added Sept.
14, 1961, Pub. L. 87-233, §1(g), 75 Stat. 506, related to
transportation of motor vehicles for commissioned offi-
cers of Survey ordered to make a permanent change of
station. See section 857a of this title.

§853t. Original appointments

(a) Eligible grades; examination; revocation of
commission

Original appointments may be made in grades
up to and including lieutenant after passage of a
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mental and physical examination given in ac-
cordance with regulations prescribed by the Sec-
retary of Commerce: Provided, That the Presi-
dent, under such regulations as he may pre-
scribe, may revoke the commission of any offi-
cer appointed under this section during his first
three years of service if he is found not qualified
for the service.

(b) Lineal list

Any person appointed under authority of this
section shall be placed on the lineal list of ac-
tive duty officers in a position commensurate
with his age, education, and experience in ac-
cordance, with regulations prescribed by the
Secretary of Commerce.

(¢) Basic pay service credit

(1) For the purposes of basic pay any person
appointed under this section to the grade of
lieutenant or lieutenant (junior grade) shall be
considered as having, on date of appointment,
three years or one and one-half years service re-
spectively.

(2) If a person appointed under this section is
entitled to credit for the purpose of basic pay
under other provision of law which would exceed
that authorized by subsection (c)(1) of this sec-
tion he shall be credited with that service in
lieu of the credit provided by subsection (c)(1) of
this section.

(June 3, 1948, ch. 390, §23, as added Sept. 14, 1961,
Pub. L. 87-233, §1(h), 75 Stat. 506.)

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) delegated to
Secretary of Commerce, see section 1(g) of Ex. Ord. No.
11023, May 28, 1962, 27 F.R. 5131, set out as a note under
section 301 of Title 3, The President.

§853u. Positions of importance and responsibil-
ity

(a) Designation; grades; appointment

The Secretary may designate positions in the
Administration as being positions of importance
and responsibility for which it is appropriate
that commissioned officers of the Administra-
tion, if serving in those positions, serve in the
grade of vice admiral, rear admiral, or rear ad-
miral (lower half) as designated by the Sec-
retary for each position, and may assign officers
to those positions. An officer assigned to any po-
sition under this section has the grade des-
ignated for that position if appointed to that
grade by the President, by and with the advice
and consent of the Senate.

(b) Number of officers appointed

The number of officers serving on active duty
under appointments under this section may not
exceed—

(1) one in the grade of vice admiral;
(2) three in the grade of rear admiral; and
(3) three in the grade of rear admiral (lower
half).
(¢) Pay and allowances

An officer appointed to a grade under this sec-
tion, while serving in that grade, shall have the
pay and allowances of the grade to which ap-
pointed.

(d) Effect of appointment

An appointment of an officer under this sec-
tion—
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(1) does not vacate the permanent grade held
by the officer; and
(2) creates a vacancy on the active list.

(e) Retirement rank, pay, and allowances

The provisions of section 2(g) of Reorganiza-
tion Plan Numbered 4 of 1970 (84 Stat. 2090, 5
U.S.C. App.) apply to an officer who serves in a
grade above captain under an appointment
under this section in the same manner as if the
officer served in that grade under section 2(d) or
2(f) of that Reorganization Plan.

(June 3, 1948, ch. 390, §24, as added Oct. 19, 1984,
Pub. L. 98-498, title III, §320(c)(1), 98 Stat. 2308;
amended Nov. 8, 1985, Pub. L. 99-145, title V,
§514(a)(3), 99 Stat. 628.)

REFERENCES IN TEXT

Reorganization Plan Numbered 4 of 1970 (84 Stat. 2090,
5 U.S.C. App.), referred to in subsec. (e), is set out in
the Appendix to Title 5, Government Organization and
Employees, and as a note under section 1511 of Title 15,
Commerce and Trade.

AMENDMENTS

1985—Subsecs. (a), (b)(3). Pub. L. 99-145 substituted
‘“‘rear admiral (lower half)”’ for ‘‘commodore’.

APPOINTMENT OF COMMISSIONED OFFICERS

Section 320(c)(2) of Pub. L. 98-498 provided that:
‘“After the date of the enactment of this Act [Oct. 19,
1984], no appointment of a commissioned officer may be
made under section 2(d) or 2(f) of Reorganization Plan
Numbered 4 of 1970 (84 Stat. 2090, 5 U.S.C. App.).”

TRANSITIONAL PROVISIONS

Section 320(c)(4) of Pub. L. 98-498 provided that:

‘“(A) An officer of the commissioned corps of the Na-
tional Oceanic and Atmospheric Administration who on
the day before the date of the enactment of this Act
[Oct. 19, 1984] was carried on active duty in the grade
of rear admiral and was receiving the basic pay of a
rear admiral of the upper half shall after that date be
serving in the grade of rear admiral.

‘“(B) An officer who on the day before the date of the
enactment of this Act was serving on active duty in the
grade of rear admiral and was receiving the basic pay
of a rear admiral of the lower half shall after that date
be serving in the grade of commodore, but shall (while
serving in that grade) retain the title of rear admiral
and be entitled to wear the uniform and insignia of a
rear admiral.

‘“(C) An officer who on the date before the date of the
enactment of this Act held the grade of rear admiral on
the retired list retains the grade of rear admiral and is
entitled to wear the uniform and insignia of a rear ad-
miral.”

§ 854. Qualification of officers for appointment or
promotion generally

No person shall be appointed ensign and no
commissioned officer shall be promoted to a
higher permanent grade on the active list until
he has passed a satisfactory mental and physical
examination in accordance with regulations pre-
scribed by the Secretary of Commerce.

(May 22, 1917, ch. 20, §16, 40 Stat. 88; June 21,
1955, ch. 172, §2(a), 69 Stat. 169.)

CODIFICATION

Section is part of section 16 of act May 22, 1917. Por-
tions of the original text were omitted as temporary
and executed. Section 16 is also classified to sections
855, 856, 857, and 858 of this title.
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AMENDMENTS

1955—Act June 21, 1955, struck out certain obsolete
titles of positions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a-1 of this
title.

§ 854a. Service credit as deck officer or junior en-
gineer for promotion purposes

For purposes of promotion which is now or
may hereafter be authorized for officers ap-
pointed after June 30, 1922, there shall be count-
ed in addition to active commissioned service,
service as deck officer and junior engineer.

(Jan. 19, 1942, ch. 6, §2, 56 Stat. 6; June 3, 1948,
ch. 390, §22(a), formerly §21(a), 62 Stat. 300; re-
numbered §22(a), Sept. 14, 1961, Pub. L. 87-233,
§1(f), 75 Stat. 506; Oct. 12, 1949, ch. 681, title V,
§531(b)(32), 63 Stat. 839; June 21, 1955, ch. 172,
§3(a), 69 Stat. 169.)

AMENDMENTS

1955—Act June 21, 1955, credited all service as deck of-
ficer and junior engineer.

1949—Act Oct. 12, 1949, repealed that part of second
proviso of subsec. (b) relating to service credit as deck
officer or junior engineer for pay, longevity pay, or re-
tirement purposes.

1948—Act June 3, 1948, repealed subsecs. (a), (c), (d)
and all of subsec. (b) except for second proviso which
now comprises this section.

EFFECTIVE DATE OF AMENDMENT

Amendment by act Oct. 12, 1949, effective Oct. 1, 1949,
see section 533(a) of act Oct. 12, 1949, set out as an Ef-
fective Date of 1949 Amendment note under section 8530
of this title.

CROSS REFERENCES

Credit of service as deck officer or junior engineer
and certain other active service for retirement and re-
tirement pay, see section 8530-1 of this title.

§854a-1. Temporary appointment or advance-
ment of commissioned officers in time of war
or national emergency

Personnel of the National Oceanic and Atmos-
pheric Administration shall be subject in like
manner and to the same extent as personnel of
the Navy to all laws authorizing temporary ap-
pointment or advancement of commissioned of-
ficers in time of war or national emergency sub-
ject to the following limitations:

(1) Commissioned officers in the service of a
military department, under the provisions of
sections 854, 855, 856, 857, and 858 of this title
may, upon the recommendation of the Sec-
retary of the military department concerned,
be temporarily promoted to higher ranks or
grades.

(2) Commissioned officers in the service of
the National Oceanic and Atmospheric Admin-
istration may be temporarily promoted to fill
vacancies in ranks and grades caused by the
transfer of commissioned officers to the serv-
ice and jurisdiction of a military department
under the provisions of sections 854, 855, 856,
857, and 858 of this title.

(3) Temporary appointments may be made in
all grades to which original appointments in
the National Oceanic and Atmospheric Admin-
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istration are authorized: Provided, That the
number of officers holding temporary appoint-
ments shall not exceed the number of officers
transferred to a military department under
the provisions of sections 854, 855, 856, 857, and
858 of this title.

(Dec. 3, 1942, ch. 670, §1, 56 Stat. 1038; Oct. 14,
1966, Pub. L. 89-657, §3, 80 Stat. 907; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

AMENDMENTS

1966—Pub. L. 89-657 struck out reference to act of
July 24, 1941 (Public, Numbered 188, Seventy-seventh
Congress) which, for purposes of codification, has been
changed to sections 350 to 350j of former title 34 and
substituted Environmental Science Services Adminis-
tration for Coast and Geodetic Survey, temporary ad-
vancement of commissioned officers for temporary pro-
motions, military departments for Department of the
Army or Navy Department, Secretary of the military
department concerned for Secretary of the Army or
Secretary of the Navy, and reference to temporary ap-
pointments in all grades to which original appoint-
ments in the Environmental Science Services Adminis-
tration are authorized for reference to temporary ap-
pointment of regularly appointed deck officers and jun-
ior engineers to the rank and grade of ensign.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 18, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsecs. (1), (2), and (3)
delegated to Secretary of Commerce, see section 1(b),
(i) and (j) of Ex. Ord. No. 11023, May 28, 1962, 27 F.R.
5131, set out as a note under section 301 of Title 3, The
President.

§ 854a-2. Pay and allowances; date of acceptance
of promotion

Any commissioned officer of the National Oce-
anic and Atmospheric Administration promoted
to a higher grade at any time after December 7,
1941, shall be deemed for all purposes to have ac-
cepted his promotion to higher grade upon the
date such promotion is made by the President
unless he shall expressly decline such pro-
motion, and shall receive the pay and allow-
ances of the higher grade from such date unless
he is entitled under some other provision of law
to receive the pay and allowances of the higher
grade from an earlier date. No such officer who
shall have subscribed to the oath of office re-
quired by section 3331 of title 5, shall be required
to renew such oath or to take a new oath upon
his promotion to a higher grade, if his service
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after the taking of such an oath shall have been
continuous.

(Dec. 3, 1942, ch. 670, §3, 56 Stat. 1039; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F'.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 156627, 84 Stat. 2090.)

CODIFICATION

‘“Section 3331 of title 5 substituted in text for ‘‘sec-
tion 1757, Revised Statutes” on authority of Pub. L.
89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first section
of which enacted Title 5, Government Organization and
Employees. Section 1757 of the Revised Statutes had
been classified to section 16 of former Title 5, Executive
Departments and Government Officers and Employees.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

§§854b, 854c. Repealed. June 3, 1948, ch. 390,
§22(a), formerly §21(a), 62 Stat. 300; renum-
bered §22(a), Sept. 14, 1961, Pub. L. 87-233,
§ 1(f), 75 Stat. 506

Section 854b, act Jan. 19, 1942, ch. 6, §3, 56 Stat. 7, re-
lated to composition, powers and duties of a Personnel
Board. See section 853r of this title.

Section 854c, act Jan. 19, 1942, ch. 6, §4, 56 Stat. 7, re-
lated to submission of reports of the Personnel Boards
to the President. See section 853r of this title.

§855. Cooperation with and transfer to military
departments

The President is authorized, whenever in his
judgment a sufficient national emergency ex-
ists, to transfer to the service and jurisdiction
of a military department such vessels, equip-
ment, stations, and commissioned officers of the
National Oceanic and Atmospheric Administra-
tion as he may deem to the best interest of the
country, and after such transfer all expenses
connected therewith shall be defrayed out of the
appropriations for the department to which
transfer is made: Provided, That such vessels,
equipment, stations, and commissioned officers
shall be returned to the National Oceanic and
Atmospheric Administration when such na-
tional emergency ceases, in the opinion of the
President, and nothing in this section shall be
construed as transferring the National Oceanic
and Atmospheric Administration or any of its
functions from the Department of Commerce ex-
cept in time of national emergency and to the
extent herein provided: Provided further, That
any of the commissioned officers of the National
Oceanic and Atmospheric Administration who
may be transferred as provided in this section,
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shall, while under the jurisdiction of a military
department, have proper military status and
shall be subject to the laws, regulations, and or-
ders for the government of the Army, Navy, or
Air Force, as the case may be, insofar as the
same may be applicable to persons whose reten-
tion permanently in the military service of the
United States is not contemplated by law.

(May 22, 1917, ch. 20, §16, 40 Stat. 87; Oct. 14, 1966,
Pub. L. 89-657, §1(1), 80 Stat. 907; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; Oct. 14, 1966, Pub. L. 89-657, §1(1), 80 Stat.
907; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 156627, 84 Stat. 2090.)

CODIFICATION

Section is part of section 16 of act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 856, 857, and 858
of this title.

AMENDMENTS

1966—Pub. L. 89-657 amended section generally, sub-
stituting military departments for Department of the
Army and Navy Department as the agencies to which
transfer of jurisdiction may be made in a national
emergency, substituting commissioned officers of the
Environmental Science Services Administration for
personnel of the Coast and Geodetic Survey as the per-
sonnel subject to transfer in a national emergency, sub-
stituting ‘‘this section’ for ‘‘this Act’’, and adding the
Air Force to the Army and Navy as a department to
which the transferred personnel shall be subject.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 18, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Commerce, see section 1(k) of Ex. Ord.
No. 11023, May 28, 1962, 27 F.R. 5131, set out as a note
under section 301 of Title 3, The President.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

TRANSFER OF OFFICERS AND VESSELS

By reason of the national emergency certain vessels
of the Coast and Geodetic Survey were transferred to
the jurisdiction of the Navy Department and certain of-
ficers of the Survey were transferred to the jurisdiction
of the Navy and War Departments by Ex. Ord. No. 9072,
Feb. 24, 1942, 7 F.R. 1531; Ex. Ord. No. 9113, Mar. 28, 1942,
7 F.R. 2495; Ex. Ord. No. 9187, June 30, 1942, 7 F.R. 5035;
Ex. Ord. No. 9236, Sept. 3, 1942, 7 F.R. 6988.
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REDUCTION IN RANK, PAY, OR ALLOWANCES

Section 13 of act May 22, 1917, provided that: ‘‘Noth-
ing contained in this Act [see Tables for classification]
shall operate to reduce the rank, pay, or allowances
that would have been received by any person in the
Navy, Marine Corps, or Coast Guard except for the pas-
sage of this Act.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a-1 of this
title.

§855a. Repealed. Pub. L. 85-857, § 14(79), Sept. 2,
1958, 72 Stat. 1272

Section, acts Dec. 3, 1942, ch. 670, §2, 56 Stat. 1038;
Aug. 16, 1954, ch. 738, 68 Stat. 730, related to rights and
benefits of commissioned officers of Coast and Geodetic
Survey assigned to projects of Army and Navy outside
continental United States or in hazardous military
areas.

EFFECTIVE DATE OF REPEAL

Repeal by Pub. L. 85-857 effective Jan. 1, 1959, see sec-
tion 2 of Pub. L. 85-857, set out as an Effective Date
note preceding Part I of Title 38, Veterans’ Benefits.

§ 856. Relative rank of officers when serving with
Army, Navy, or Air Force

When serving with the Army, Navy, or Air
Force, commissioned officers of the National
Oceanic and Atmospheric Administration shall
rank with and after officers of corresponding
grade in the Army, Navy, or Air Force of the
same length of service in grade.

And nothing in this Act shall be construed to
affect or alter their rates of pay and allowances
when not assigned to military duty as herein-
before mentioned.

(May 22, 1917, ch. 20, §16, 40 Stat. 88; June 21,
1955, ch. 172, §2(b), 69 Stat. 169; 1965 Reorg. Plan
No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318;
1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R.
15627, 84 Stat. 2090.)

REFERENCES IN TEXT

This Act, referred to in text, means act May 22, 1917,
ch. 20, 40 Stat. 84, as amended, which, insofar as it was
classified to the Code, enacted sections 854, 855, 856, 857
and 858 of this title, and sections 1, 152, 212 to 216, 280,
284, 297, 322, 323, 424, 425, 640 and 864 of former Title 34,
Navy, and amended section 96 of former Title 18, Crimi-
nal Code and Criminal Procedure. For complete classi-
fication of this Act to the Code, see Tables.

CODIFICATION

Section is part of section 16 of act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 855, 857, and 858
of this title.

AMENDMENTS

1955—Act June 21, 1955, provided that officers of the
Coast and Geodetic Survey shall rank with and after of-
ficers of the corresponding grade of the same length of
service in grade.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
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Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a-1 of this
title.

§857. Service for purposes of servicemen’s and
veterans’ benefits

Active service of commissioned officers of the
National Oceanic and Atmospheric Administra-
tion shall be deemed to be active military serv-
ice for the purposes of all laws administered by
the Secretary of Veterans Affairs (except the
Servicemen’s Indemnity Act of 1951) and section
417 of title 42, and for the purposes of section 410
of title 42 as in effect prior to the Social Secu-
rity Act Amendments of 1950.

(May 22, 1917, ch. 20, §16, 40 Stat. 83; Aug. 1, 1956,
ch. 837, title V, §501(d)(1), 70 Stat. 883; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090; June 13, 1991,
Pub. L. 102-54, §13(m)(2), 105 Stat. 277.)

REFERENCES IN TEXT

The Servicemens’ Indemnity Act of 1951, referred to
in text, is act Apr. 25, 1951, ch. 39, pt. I, 656 Stat. 33,
which was classified generally to subchapter II (§851 et
seq.) of chapter 13 of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief, and was repealed by act
Aug. 1, 1956, ch. 837, title V, §502(9), 70 Stat. 886.

Section 410 of title 42 as in effect prior to the Social
Security Act Amendments of 1950, referred to in text,
means section 410 of Title 42, The Public Health and
Welfare, as in effect prior to Sept. 1, 1950, which was
the effective date of section 105 of act Aug. 28, 1950, ch.
809, title I, 64 Stat. 492, which struck out the former
provisions of section 410.

CODIFICATION

Section is part of section 16 of Act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 855, 856 and 858
of this title.

AMENDMENTS

1991—Pub. L. 102-54 substituted ‘‘Secretary of Veter-
ans Affairs’ for ‘“Veterans’ Administration’.

1956—Act Aug. 1, 1956, substituted provision that ac-
tive service of commissioned officers shall be deemed
to be active military service for the purposes of all
laws administered by the Veterans’ Administration (ex-
cept the Servicemen’s Indemnity Act of 1951) and sec-
tion 417 of title 42, and for the purposes of section 410
of title 42 as in effect prior to the Social Security Act
Amendments of 1950 for former provision granting the
benefit of all provisions of law relating to disability in-
curred in line of duty or loss of life to members of the
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Coast and Geodetic Survey while actually employed in
active service under orders of the War or Navy Depart-
ment.

EFFECTIVE DATE OF 1956 AMENDMENT; APPLICABILITY

Section 501(d)(2) of act Aug. 1, 1956, provided that:
“The amendment made by this subsection [to this sec-
tion] (A) shall apply only with respect to service per-
formed on or after July 29, 1945, (B) shall not be con-
strued to affect the entitlement of any person to bene-
fits under the Veterans’ Readjustment Assistance Act
of 1952 [section 901 et seq. of former Title 38, Pensions,
Bonuses and Veterans’ Relief], (C) shall not be con-
strued to authorize any payment under section 202(i) of
the Social Security Act [section 402(i) of Title 42, The
Public Health and Welfare], or under Veterans Regula-
tion Numbered 9(a) [formerly classified to Chapter 12A
of former title 38], for any death occurring prior to Jan-
uary 1, 1957, and (D) shall not be construed to authorize
payment of any benefits for any period prior to Janu-
ary 1, 1957.”

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a-1 of this
title.

§857-1. National Oceanic and Atmospheric Ad-
ministration; definitions

Definitions listed in section 101 of title 10
apply to this Act, except as noted below:

(1) ‘“‘active duty’” means full-time duty in
the active service of a uniformed service;

(2) ‘““‘Administration” means the National
Oceanic and Atmospheric Administration;

(3) ‘“‘grade” means a step or degree, in a
graduated scale of office or rank, that is estab-
lished and designated as a grade by law or reg-
ulation;

(4) “‘officer” means a commissioned officer;

(b) ““Secretary’ means the Secretary of Com-
merce;

(6) ““Secretary concerned’ is defined in sec-
tion 101 of title 37;

(7) “uniformed services’’ is defined in section
101 of title 37.

(Pub. L. 91-621, §1, Dec. 31, 1970, 84 Stat. 1863.)
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REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 91-621,
Dec. 31, 1970, 84 Stat. 1863, as amended, which enacted
sections 857-1 to 857-5 of this title, amended sections
1715g and 1715m of Title 12, Banks and Banking, and
sections 101 and 3105 (now 5305) of Title 38, Veterans’
Benefits, and enacted provisions set out as notes under
this section and section 101 of Title 38. For complete
classification of this Act to the Code, see Tables.

REPEALS

Section 8 of Pub. L. 91-621 provided that: ‘‘All provi-
sions of law inconsistent with this Act [see References
in Text note above] are hereby repealed.”

§ 857-2. Retirement of officers; retired grade; re-
tired pay; conditions: satisfactory service,
length of service

Each officer retired pursuant to any provision
of law shall be placed on the retired list with the
highest grade satisfactorily held by him while
on active duty including active duty pursuant to
recall, under permanent or temporary appoint-
ment, and he shall receive retired pay based on
such highest grade: Provided, That his perform-
ance of duty in such highest grade has been sat-
isfactory, as determined by the Secretary of the
department or departments under whose juris-
diction the officer served, and, unless retired for
disability, his length of service in such highest
grade is no less than that required by the Sec-
retary of officers retiring under permanent ap-
pointment in that grade.

(Pub. L. 91-621, §2, Dec. 31, 1970, 84 Stat. 1863.)

§857-3. Service for purposes of certain rights,
privileges, immunities, and benefits; exercise
of authority by Secretary of Commerce

(a) Active service of officers of the Adminis-
tration shall be deemed to be active military
service in the armed forces of the United States
for the purposes of all rights, privileges, immu-
nities, and benefits now or hereafter provided
by—

(1) laws administered by the Secretary of

Veterans Affairs;

(2) laws administered by the Interstate Com-
merce Commission; and

(3) the Soldiers’ and Sailors’ Civil Relief Act
of 1940, as amended [60 App. U.S.C. 501 et seq.].

In the administration of these laws and regula-
tions, with respect to the National Oceanic and
Atmospheric Administration, the authority
vested in the Secretary of Defense, the Sec-
retary of the Army, the Secretary of the Navy,
and the Secretary of the Air Force and their re-
spective departments shall be exercised by the
Secretary of Commerce.

(b) The Secretary may provide medical and
dental care, including care in private facilities,
for personnel of the Administration entitled to
that care by law or regulation.

(Pub. L. 91-621, §3, Dec. 31, 1970, 84 Stat. 1863;
Pub. L. 98-498, title III, §310(a), Oct. 19, 1984, 98
Stat. 2306; Pub. L. 102-54, §13(m)(3), June 13, 1991,
105 Stat. 277.)

REFERENCES IN TEXT

The Soldiers’ and Sailors’ Civil Relief Act of 1940, as
amended, referred to in subsec. (a)(3), is act Oct. 17,
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1940, ch. 888, 54 Stat. 1178, as amended, which is classi-
fied to section 501 et seq. of Title 50, Appendix, War and
National Defense. For complete classification of this
Act to the Code, see section 501 of Title 50, Appendix,
and Tables.

AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102-54 substituted ‘‘Sec-
retary of Veterans Affairs’ for ‘“Veterans’ Administra-
tion”.

1984—Pub. L. 98-498 designated existing provisions as
subsec. (a) and added subsec. (b).

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 702 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 701 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 701 of Title 49.

§ 857-4. Commissary privileges
(a) Extension of privilege

Commissioned officers, ships’ officers, and
members of crews of vessels of the Administra-
tion shall be permitted to purchase commissary
and quartermaster supplies as far as available
from the armed forces at the prices charged offi-
cers and enlisted men of those services.

(b) Sales of rations, stores, uniforms, and related
equipment

The Secretary may purchase ration supplies
for messes, stores, uniforms, accouterments, and
related equipment for sale aboard ship and shore
stations of the Administration to members of
the uniformed services and to personnel as-
signed to such ships or shore stations. Sales
shall be in accordance with regulations pre-
scribed by the Secretary, and proceeds there-
from shall, as far as is practicable, fully reim-
burse the appropriations charged without regard
to fiscal year.

(¢) Widows’ rights

Rights extended to members of the uniformed
services in this section are extended to their
widows and to such others as are designated by
the Secretary concerned.

(Pub. L. 91-621, §4, Dec. 31, 1970, 84 Stat. 1863.)
PRIOR PROVISIONS

Provisions contained in subsec. (a) were formerly
contained in section 868a of this title.

§ 857-5. General provisions

(a) Statutes applicable to officers of the Environ-
mental Science Services Administration;
service in Coast and Geodetic Survey as serv-
ice in such Administration

All statutes that applied to commissioned offi-
cers of the Coast and Geodetic Survey on July
12, 1965, shall apply to officers of the Environ-
mental Science Services Administration on that
date and subsequent thereto, unless amended or
repealed, and service as a commissioned officer
in the Coast and Geodetic Survey shall con-
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stitute service as a commissioned officer in the
Environmental Science Services Administra-
tion.

(b) Statutes applicable to officers of the Environ-
mental Science Services Administration;
service in certain agencies as service in the
National Oceanic and Atmospheric Adminis-
tration

All statutes that applied to commissioned offi-
cers of the Coast and Geodetic Survey on July
12, 1965, and to commissioned officers of the En-
vironmental Science Services Administration
subsequent to that date shall apply to officers of
the National Oceanic and Atmospheric Adminis-
tration on October 3, 1970, and subsequent there-
to, unless amended or repealed, and service as a
commissioned officer in the Coast and Geodetic
Survey or the Environmental Science Services
Administration shall constitute service as a
commissioned officer in the National Oceanic
and Atmospheric Administration.

(c) Change in pay or allowances

The enactment of this Act does not increase or
decrease the pay or allowances of any person.

(d) References in other laws, regulations, and or-
ders

A reference to a law replaced by this Act, in-
cluding a reference in a regulation, order, or
other law, is deemed to refer to the correspond-
ing provisions enacted by this Act.

(e) Rules, regulations, and orders; continuing ef-
fect

An order, rule, or regulation in effect under a
law replaced by this Act continues in effect
under the corresponding provisions enacted by
this Act until repealed, amended, or superseded.

(f) Construction of provisions; arrangement and
headings

An inference of a legislative construction is
not to be drawn by reason of the location in the
United States Code of a provision enacted by
this Act or by reason of the caption or catchline
thereof.

(g) Separability

If any provision of this Act or the application
thereof to any person or circumstances is held
invalid, the remainder of this Act and the appli-
cation of such provision to other persons or cir-
cumstances shall not be affected thereby.

(Pub. L. 91-621, §5, Dec. 31, 1970, 84 Stat. 1864.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (¢) to (g), means Pub.
L. 91-621, Dec. 31, 1970, 84 Stat. 1863, as amended, which
enacted sections 857-1 to 857-5 of this title, amended
sections 17152 and 17156m of Title 12, Banks and Bank-
ing, and sections 101 and 3105 (now 5305) of Title 38, Vet-
erans’ Benefits, and enacted provisions set out as notes
under section 857-1 of this title and section 101 of Title
38. For complete classification of this Act to the Code,
see Tables.

§§ 857-6 to 857-12. Repealed. Pub. L. 95-63, §7(a),
July 5, 1977, 91 Stat. 267

Section 857-6, Pub. L. 92-125, §1, Aug. 16, 1971, 85 Stat.
344, established National Advisory Committee on
Oceans and Atmosphere. See section 857-13 of this title.
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Section 857-7, Pub. L. 92-125, §2, Aug. 16, 1971, 85 Stat.
344, provided for membership, terms of office, duties,
and Chairman and Vice Chairman of Committee. See
section 857-14 of this title.

Section 857-8, Pub. L. 92-125, §3, Aug. 16, 1971, 85 Stat.
344, provided for designation of a senior policy official
of Federal departments and agencies to assist Commit-
tee. See section 857-17(a) of this title.

Section 857-9, Pub. L. 92-125, §4, Aug. 16, 1971, 85 Stat.
344; Pub. L. 94-69, §2, Aug. 5, 1975, 89 Stat. 384, provided
for an annual report by Committee. See section 857-15
of this title.

Section 857-10, Pub. L. 92-125, §5, Aug. 16, 1971, 85
Stat. 344, provided for compensation and travel ex-
penses of Committee members. See section 857-16 of
this title.

Section 857-11, Pub. L. 92-125, §6, Aug. 16, 1971, 85
Stat. 345, provided for assistance to Committee by Fed-
eral departments and agencies. See section 857-17 of
this title.

Section 857-12, Pub. L. 92-125, §7, Aug. 16, 1971, 85
Stat. 345; Pub. L. 92-567, Oct. 25, 1972, 86 Stat. 1181; Pub.
L. 94-69, §1, Aug. 5, 1975, 89 Stat. 384, authorized appro-
priations for operation of the Committee. See section
857-18 of this title.

§857-13. National Advisory Committee on Oceans
and Atmosphere

There is hereby established a committee of 18
members to be known as the National Advisory
Committee on Oceans and Atmosphere (herein-
after in sections 857-13 to 857-18 of this title re-
ferred to as the ‘““‘Committee’’).

(Pub. L. 95-63, §2, July 5, 1977, 91 Stat. 265.)
PRIOR PROVISIONS

Provisions similar to that contained in this section,
which established a National Advisory Committee on
Oceans and Atmosphere with a membership of twenty-
five, were contained in section 857-6 of this title prior
to repeal by section 7(a) of Pub. L. 95-63.

SHORT TITLE

For short title of Pub. L. 95-63, see section 1 of Pub.
L. 95-63, set out as a note under section 851 of this title.

TRANSFER OF PERSONNEL, POSITIONS, RECORDS, AND
FUNDS

Section 7(b) of Pub. L. 95-63 provided that: ‘‘All per-
sonnel, positions, records, and unexpended balances of
appropriations, allocations, and other funds employed,
used, held, available, or to be made available in connec-
tion with the functions specified by the Act of August
16, 1971 [former sections 857-6 to 857-12 of this title] (es-
tablishing an advisory committee on oceans and atmos-
phere), are hereby transferred to the National Advisory
Committee on Oceans and Atmosphere established by
this Act [sections 857-13 to 857-18 of this title]. The per-
sonnel transferred under this subsection shall be so
transferred without reduction in classification or com-
pensation except, that after such transfer, such person-
nel shall be subject to reductions in classification or
compensation in the same manner, to the same extent,
and according to the same procedure as other employ-
ees of the United States classified and compensated ac-
cording to the General Schedule in title 5, United
States Code.”

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
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is otherwise provided for by law. See section 14 of Pub.
L. 92463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857-17, 857-18 of
this title.

§ 857-14. Membership

(a) Appointment and qualifications

The members of the Committee, who may not
be full-time officers or employees of the United
States, shall be appointed by the President.
Members shall be appointed only from among in-
dividuals who are eminently qualified by way of
knowledge and expertise in the following areas
of direct concern to the Committee—

(1) one or more of the disciplines and fields
included in marine science and technology,
marine industry, marine-related State and
local governmental functions, coastal zone
management, or other fields directly appro-
priate for consideration of matters of ocean
policy; or

(2) one or more of the disciplines and fields
included in atmospheric science, atmospheric-
related State and local governmental func-
tions, or other fields directly appropriate for
consideration of matters of atmospheric pol-
icy.

(b) Terms

(1) The term of office of a member of the Com-
mittee shall be 3 years; except that of the origi-
nal appointees, 6 shall be appointed for a term
to expire on July 1, 1979, 6 shall be appointed for
a term to expire on July 1, 1980, and 6 shall be
appointed for a term to expire on July 1, 1981.

(2) Any individual appointed to fill a vacancy
occurring before the expiration of the term for
which his or her predecessor was appointed shall
be appointed only for the remainder of such
term. No individual may be reappointed to the
Committee for more than one additional 3-year
term. A member may serve after the date of the
expiration of the term of office for which ap-
pointed until his or her successor has taken of-
fice. The terms of office for members first ap-
pointed after July 5, 1977, shall begin on July 1,
1977.

(¢) Chairman

The President shall designate one of the mem-
bers of the Committee as the Chairman and one
of the members as the Vice Chairman. The Vice
Chairman shall act as Chairman in the absence
or incapacity of, or in the event of a vacancy in
the office of, the Chairman.

(d) Duties

The Committee shall—

(1) undertake a continuing review, on a se-
lective basis, of national ocean policy, coastal
zone management, and the status of the ma-
rine and atmospheric science and service pro-
grams of the United States; and

(2) advise the Secretary of Commerce with
respect to the carrying out of the programs
administered by the National Oceanic and At-
mospheric Administration.

(Pub. L. 95-63, §3, July 5, 1977, 91 Stat. 265; Pub.

L. 95-304, §1(1), June 29, 1978, 92 Stat. 347; Pub. L.
97-87, §1(1), Dec. 1, 1981, 95 Stat. 1134.)
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PRIOR PROVISIONS

Provisions similar to those contained in this section,
which related to membership, terms, and duties of the
National Advisory Committee on Oceans and Atmos-
phere as originally established on Aug. 16, 1971, were
contained in section 857-7 of this title prior to repeal by
section 7(a) of Pub. L. 95-63.

AMENDMENTS

1981—Subsec. (b)(2). Pub. L. 97-87 struck out ‘, or
until ninety days after such date, whichever is earlier”
after ‘‘until his or her successor has taken office’’.

1978—Subsec. (b)(1). Pub. L. 95-304 substituted provi-
sions authorizing terms of members to expire on July
1, 1979, July 1, 1980, and July 1, 1981, respectively, for
provisions authorizing terms of members to be for 1
year, 2 years, and 3 years, respectively.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857-13, 857-17,
857-18 of this title.

§857-15. Reports
(a) In general

The Committee shall submit an annual report
to the President and to the Congress setting
forth an assessment, on a selective basis, of the
status of the Nation’s marine and atmospheric
activities, and shall submit such other reports
as may from time to time be requested by the
President or the Congress.

(b) Review by Secretary

Each annual report shall also be submitted to
the Secretary of Commerce, who shall, within 60
days after receipt thereof, transmit his or her
comments and recommendations to the Presi-
dent and to the Congress.

(¢) Annual report submittal

The annual report required under subsection
(a) of this section shall be submitted on or be-
fore June 30 of each year, beginning with June
30, 1978.

(Pub. L. 95-63, §4, July 5, 1977, 91 Stat. 266.)
PRIOR PROVISIONS

A provision similar to that contained in this section,
which required an annual report, beginning June 30,
1972, from the National Advisory Committee on Oceans
and Atmosphere as originally established on Aug. 16,
1971, was contained in section 857-9 of this title prior to
repeal by section 7(a) of Pub. L. 95-63.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
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the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857-13, 857-17,
857-18 of this title.

§ 857-16. Compensation and travel expenses

Members of the Committee shall each be enti-
tled to receive compensation not to exceed the
daily rate for a GS-18 for each day (including
traveltime) during which they are engaged in
the actual performance of the duties of the Com-
mittee. In addition, while away from their
homes or regular places of business in the per-
formance of the duties of the Committee, each
member of the Committee shall be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, in the same manner as persons em-
ployed intermittently in the Government serv-
ice are allowed expenses under section 5703(b)?
of title 5.

(Pub. L. 95-63, §5, July 5, 1977, 91 Stat. 266; Pub.
L. 9787, §1(2), Dec. 1, 1981, 95 Stat. 1134.)

REFERENCES IN TEXT

Section 5703 of title 5, referred to in text, was amend-
ed generally by Pub. L. 94-22, §4, May 19, 1975, 89 Stat.
85, and, as so amended, does not contain a subsec. (b).

PRIOR PROVISIONS

A provision similar to that contained in this section,
which authorized compensation and travel expenses for
members of the National Advisory Committee on
Oceans and Atmosphere as originally established on
Aug. 16, 1971, was contained in section 857-10 of this
title prior to repeal by section 7(a) of Pub. L. 95-63.

AMENDMENTS

1981—Pub. L. 97-87 substituted ‘‘not to exceed the
daily rate for a GS-18" for ‘‘of $100 per day’’.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857-13, 857-17,
857-18 of this title.

1See References in Text note below.
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§857-17. Interagency cooperation and assistance
(a) Liaison

The head of each department or agency of the
Federal Government concerned with marine and
atmospheric matters shall designate a senior
policy official to participate as observer in the
work of the Committee and offer necessary as-
sistance.
(b) Agency assistance

The Committee is authorized to request from
the head of any department, agency, or inde-
pendent instrumentality of the Federal Govern-
ment any information and assistance it deems
necessary to carry out the functions assigned
under sections 857-13 to 857-18 of this title. The
head of each such department, agency, or instru-
mentality is authorized to cooperate with the
Committee, and, to the extent permitted by law,
to furnish such information and assistance to
the Committee upon request made by the Chair-
man, without reimbursement for such services
and assistance.

(c) Administrative assistance

The Secretary of Commerce shall make avail-
able to the Committee such staff, information,
personnel, and administrative services and as-
sistance as may reasonably be required to carry
out the provisions of sections 857-13 to 857-18 of
this title.

(Pub. L. 95-63, §6, July 5, 1977, 91 Stat. 266.)
PRIOR PROVISIONS

Provisions similar to those contained in this section,
which required the designation of senior policy officials
as observers, directed the Secretary of Commerce to
provide administrative assistance, and authorized re-
quests for assistance from Federal agencies by the Fed-
eral Advisory Committee on Oceans and Atmosphere as
originally established on Aug. 16, 1971, were contained
in sections 857-8 and 857-11 of this title prior to repeal
by section 7(a) of Pub. L. 95-63.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857-13, 857-18 of
this title.

§ 857-18. Authorization of appropriations

There are authorized to be appropriated for
purposes of carrying out sections 857-13 to 857-18
of this title not to exceed $520,000 for the fiscal
year ending September 30, 1978, $572,000 for the
fiscal year ending September 30, 1979, $565,000 for
the fiscal year ending September 30, 1980,
$600,000 for the fiscal year ending September 30,
1981, and $555,000 for the fiscal year ending Sep-
tember 30, 1982. Such sums as may be appro-
priated under this section shall remain available
until expended.
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(Pub. L. 95-63, §8, July 5, 1977, 91 Stat. 267; Pub.
L. 95-304, §1(2), June 29, 1978, 92 Stat. 347; Pub. L.
96-26, June 21, 1979, 93 Stat. 74; Pub. L. 97-87,
§1(3), Dec. 1, 1981, 95 Stat. 1134.)

PRIOR PROVISIONS

Provisions similar to those contained in this section,
which authorized appropriations, beginning with an au-
thorization of $200,000 for the fiscal year ending June
30, 1972, for the operation of the National Advisory
Committee on Oceans and Atmosphere as originally es-
tablished on Aug. 16, 1971, were contained in section
8567-12 of this title prior to repeal by section 7(a) of Pub.
L. 95-63.

AMENDMENTS

1981—Pub. L. 97-87 inserted provisions authorizing ap-
propriations of not to exceed $555,000 for fiscal year
ending Sept. 30, 1982, and provided that such sums as
might be appropriated under authority of this section
remain available until expended.

1979—Pub. L. 96-26 substituted provisions authorizing
appropriations of $565,000 for fiscal year ending Sept. 30,
1980, and $600,000 for fiscal year ending Sept. 30, 1981, for
provisions directing that sums appropriated under this
section remain available until expended.

1978—Pub. L. 95-304 inserted provisions authorizing
appropriations for fiscal year ending Sept. 30, 1979.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 857-13, 857-17 of
this title.

§857a. Rights, benefits, privileges, and immuni-
ties; exercise of authority by Secretary of
Commerce or designee

(a) The rules of law that apply to the Armed
Forces under the following provisions of title 10,
including changes in those rules made after Au-
gust 10, 1956, apply also to the commissioned of-
ficers of the National Oceanic and Atmospheric
Administration:

(1) Section 1036, Escorts for dependents of
members: transportation and travel allow-
ances.

(2) Chapter 61, Retirement or Separation for
Physical Disability.

(3) Chapter 69, Retired Grade, except sec-
tions 1370, 1374, 1375, and 1376(a).

(4) Chapter 71, Computation of Retired Pay,
except formula No. 3 of section 1401.

(5) Chapter 73, Retired Serviceman’s Family
Protection Plan; Survivor Benefit Plan.

(6) Chapter 75, Death Benefits.

(7) Section 2771, Final settlement of ac-
counts: deceased members.

(8) Sections 2731, 2732, and 2735, property loss
incident to service.

(9) Such other provisions of subtitle A as
may be adopted for applicability to the com-
missioned officers of the National Oceanic and
Atmospheric Administration by any other pro-
vision of law.

(10) Chapter 40, Leave.

(11) Section 2634, Motor vehicles: for mem-
bers on permanent change of station.

(12) Section 1035, Deposits of Savings.

(13) Section 716, Commissioned officers:
transfers among the Armed Forces, the Na-
tional Oceanic and Atmospheric Administra-
tion, and the Public Health Service.

1See References in Text note below.
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(14) Section 7572(b), Quarters: accommoda-
tions in place of for members on sea duty.

(b) The authority vested by title 10 in the
“military department’’, ‘‘the Secretary con-
cerned”’, or ‘‘the Secretary of Defense’ with re-
spect to the provisions of law referred to in sub-
section (a) of this section shall be exercised,
with respect to the National Oceanic and At-
mospheric Administration by the Secretary of
Commerce or his designee.

(Aug. 10, 1956, ch. 1041, §3, 7T0A Stat. 619; Sept. 2,
1958, Pub. L. 85-861, §3, 72 Stat. 1546; Aug. 14,
1959, Pub. L. 86-160, §2, 73 Stat. 358; Sept. 14, 1961,
Pub. L. 87-233, §4, 75 Stat. 507; Sept. 7, 1962, Pub.
L. 87-649, §9(a), 76 Stat. 495; Oct. 2, 1963, Pub. L.
88-132, §5(k), 77 Stat. 214; Aug. 14, 1964, Pub. L.
88-431, §1(c)(1), 78 Stat. 439; 1965 Reorg. Plan No.
2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318;
Aug. 14, 1966, Pub. L. 89-538, §3(a), 80 Stat. 348;
1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R.
15627, 84 Stat. 2090; Sept. 21, 1972, Pub. L. 92-425,
§5, 86 Stat. 713; Mar. 25, 1980, Pub. L. 96-215, §1,
94 Stat. 123; Sept. 24, 1980, Pub. L. 96-357, §4, 94
Stat. 1182; Dec. 12, 1980, Pub. L. 96-513, title V,
§507(f)(1), 94 Stat. 2920; Sept. 24, 1983, Pub. L.
98-94, title X, §1007(d), 97 Stat. 662.)

REFERENCES IN TEXT

Section 1374 of title 10, referred to in subsec. (a)(3),
was repealed by Pub. L. 103-337, div. A, title XVI,
§1662(k)(2), Oct. 5, 1994, 108 Stat. 3006. See sections 12771
to 12773 of Title 10, Armed Forces.

Section 2732 of title 10, referred to in subsec. (a)(8),
was repealed by Pub. L. 88-558, §5(3), Aug. 31, 1964, 78
Stat. 768. See sections 3701(2) and (3) and 3721 of Title
31, Money and Finance.

CODIFICATION

Section was formerly classified to section 316 of Title
37 prior to the general revision and enactment of Title
37, Pay and Allowances of the Uniformed Services by
Pub. L. 87-649, §1, Sept. 7, 1962, 76 Stat. 451.

AMENDMENTS

1983—Subsec. (a)(13). Pub. L. 98-94 substituted ‘‘trans-
fers among the Armed Forces, the National Oceanic
and Atmospheric Administration, and the Public
Health Service” for ‘‘transfers between armed forces
and to and from National Oceanic and Atmospheric Ad-
ministration”.

1980—Subsec. (a)(3). Pub. L. 96-513 inserted reference
to section 1370.

Subsec. (a)(13). Pub. L. 96-215 added cl. (13).

Subsec. (a)(14). Pub. L. 96-357 added cl. (14).

1972—Subsec. (a)(5). Pub. L. 92-425 substituted ‘‘Re-
tired Serviceman’s Family Protection Plan; Survivor
Benefit Plan” for ‘‘Annuities Based on Retired or Re-
tainer Pay”’.

1966—Subsec. (a)(12). Pub. L. 89-538 added cl. (12).

1964—Subsec. (a)(11). Pub. L. 88-431 added cl. (11).

1963—Subsec. (b). Pub. L. 88-132 inserted reference to
Secretary of Defense.

1962—Subsec. (a)(10). Pub. L. 87-649 added cl. (10).

1961—Subsec. (a)(8), (9). Pub. L. 87-233 added cl. (8)
and redesignated former cl. (8) as (9).

1959—Subsec. (a)(1) to (8). Pub. L. 86-160 added cl. (1)
and renumbered former cls. (1) to (7) as (2) to (8).

1958—Subsec. (a)(2), (5) to (7). Pub. L. 85-861, inserted
reference to section 1374 in cl. (2), struck out ‘‘Care of
the Dead” after ‘‘Benefits’ in cl. (5), added cl. (6), and
renumbered former cl. (6) as (7).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of Title 10, Armed Forces.
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EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963,
see section 14 of Pub. L. 88-132, set out as a note under
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

DESIGNATION OF BENEFICIARY MADE BEFORE JANUARY
1, 1956

Designation of beneficiary made before Jan. 1, 1956,
considered as the designation of a beneficiary for the
purposes of section 3 of Pub. L. 85-861, which amended
this section, see note set out under section 2771 of Title
10, Armed Forces.

RULES AND REGULATIONS: SAVINGS DEPOSIT BENEFITS

Regulations prescribed by the Secretary of Commerce
concerning savings deposit benefits for Coast and Geo-
detic Survey personnel to be prescribed jointly with
regulations prescribed by the Secretaries concerned
under section 1035 of Title 10, Armed Forces, see section
3(c) of Pub. L. 89-538, set out as a note under section
1035 of Title 10, Armed Forces.

BACK PAYMENTS: VALIDATION; APPLICATION; LIMITA-
TIONS; ACCOUNTABILITY OF DISBURSING OFFICERS;
REGULATIONS

Transportation and travel allowances to escorts for
dependents of members, see sections 4 to 7 of Pub. L.
86-160, set out as a note under section 1036 of Title 10,
Armed Forces.

§858. Rules and regulations when cooperating
with military departments

The Secretary of Defense and the Secretary of
Commerce shall jointly prescribe regulations
governing the duties to be performed by the Na-
tional Oceanic and Atmospheric Administration
in time of war, and for the cooperation of that
service with the military departments in time of
peace in preparation for its duties in war, which
regulations shall not be effective unless ap-
proved by each of those Secretaries, and in-
cluded therein may be rules and regulations for
making reports and communications between a
military department and the National Oceanic
and Atmospheric Administration.

(May 22, 1917, ch. 20, §16, 40 Stat. 88; July 26,

1947, ch. 343, title II, §205(a), 61 Stat. 501; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
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79 Stat. 1318; Oct. 14, 1966, Pub. L. 89-657, §1(2),
80 Stat. 907; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section is part of section 16 of act May 22, 1917. Sec-
tion 16 is also classified to sections 854, 855, 856 and 857
of this title.

AMENDMENTS

1966—Pub. L. 89-657 substituted the Secretary of De-
fense for the Secretary of the Army and the Secretary
of the Navy as the Secretary designated to prescribe
regulations jointly with the Secretary of Commerce,
the Environmental Science Services Administration for
the Coast and Geodetic Survey as the agency involved,
and the military departments for the Department of
the Army and the Navy Department as the departments
with which the Environmental Science Services Ad-
ministration shall cooperate.

CHANGE OF NAME

The Department of War was designated the Depart-
ment of the Army and the title of the Secretary of War
was changed to Secretary of the Army by section 205(a)
of act July 26, 1947, ch. 343, title II, 61 Stat. 501. Section
205(a) of act July 26, 1947, was repealed by section 53 of
act Aug. 10, 1956, ch. 1041, 70A Stat. 641. Section 1 of act
Aug. 10, 1956, enacted ‘‘Title 10, Armed Forces’ which
in sections 3010 to 3013 continued the Department of the
Army under the administrative supervision of a Sec-
retary of the Army.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

TERMINATION OF WAR AND EMERGENCIES

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro-
vided that in the interpretation of sections 855, 856, 857,
and 858 of this title, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by the Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 854a-1 of this
title.

§859. Repealed. June 16, 1942, ch. 413, §19, 56
Stat. 369, eff. June 1, 1942

Section, act June 10, 1922, ch. 212, 42 Stat. 625-633, re-
lated to pay and allowances of commissioned officers.

§860. Repealed. Pub. L. 87-649, §14b, Sept. 7,
1962, 76 Stat. 499

Section, act May 18, 1920, ch. 190, §11 (words before
the first semicolon), 41 Stat. 603, made pay and allow-
ances of naval officers applicable to Coast and Geodetic
Survey generally.
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§861. Omitted

CODIFICATION

Section, acts Feb. 27, 1925, ch. 364, title III, 43 Stat.
1046; Apr. 29, 1926, ch. 195, title III, 44 Stat. 362, related
to expenses of officers of the Coast and Geodetic Survey
when traveling on Government owned vessels. See sec-
tions 404 to 411 of Title 37, Pay and Allowances of the
Uniformed Services.

§861a. Repealed. Aug. 10, 1956, ch. 1041, § 53, 70A
Stat. 641

Section, act May 18, 1920, ch. 190, §12, 41 Stat. 604, re-
lated to transportation for families of officers and en-
listed men on permanent change of station.

§§861b, 861c. Omitted

CODIFICATION

Section 861b, act Feb. 21, 1929, ch. 288, 45 Stat. 1254,
defined the terms ‘‘child” and ‘‘children’ as formerly
used in section 86la of this title, and has been omitted
in view of the repeal of section 861a.

Section 861c, act June 24, 1935, ch. 291, §3, 49 Stat. 421,
defined the phrase ‘‘permanent change in station” as
formerly used in section 861a of this title, and has been
omitted in view of the repeal of section 86la.

§862. Repealed. Pub. L. 87-649, §14b, Sept. 7,
1962, 76 Stat. 498

Section, acts Mar. 4, 1907, ch. 2918, §1, 34 Stat. 1322;
Mar. 4, 1913, ch. 141, §1, 37 Stat. 736; June 21, 1955, ch.
172, §1, 69 Stat. 169; Sept. 26, 1961, Pub. L. 87-304, §9(b),
75 Stat. 665, authorized commissioned officers of the
Coast and Geodetic Survey to make assignments or al-
lotments of their pay. See section 706 of Title 37, Pay
and Allowances of the Uniformed Services.

§ 862a. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A
Stat. 641

Section, acts Mar. 2, 1923, ch. 178, title I, 42 Stat. 1385;
Aug. 4, 1949, ch. 393, §11, 63 Stat. 559, prohibited the is-
suance of heat or light in kind to any person in the
Coast and Geodetic Survey while such person is receiv-
ing an allowance for rental of quarters.

§863. Repealed. June 21, 1955, ch. 172, §5(4), 69
Stat. 170

Section, acts Mar. 4, 1909, ch. 299, §1, 35 Stat. 974;
Mar. 4, 1913, ch. 141, §1, 37 Stat. 736, related to leaves of
absence of officers of the Coast and Geodetic Survey on
duty in the Philippine Islands.

§ 864. Retirement of officers generally

All laws relating to the retirement of commis-
sioned officers of the Navy shall, after May 18,
1920, apply to commissioned officers of the Na-
tional Oceanic and Atmospheric Administration.

(May 18, 1920, ch. 190, §11, 41 Stat. 603; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819,
79 Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090.)

CODIFICATION

Section is based on section 11 (words between the
first semicolon and the proviso) of act May 18, 1920.
Section 11 (words before the first semicolon) of the 1920
act, which was classified to section 860 of this title, was
repealed by Pub. L. 87-649, §14(b), Sept. 7, 1962, 76 Stat.
499. Section 11 (proviso) of the 1920 act, which was clas-
sified to section 683 of former Title 10, Army; section
864a of this title; section 879b of former Title 34, Navy;
section 4a of former Title 37, Pay and Allowances; and
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section 62 of Title 42, The Public Health and Welfare;
was repealed by act Aug. 10, 1956 ch. 1041, §53, 70A Stat.
662.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

CROSS REFERENCES

Navy officers—
Involuntary retirement generally, see sections 627
et seq. and 6383 of Title 10, Armed Forces.
Voluntary retirement generally, see section 6321 et
seq. of Title 10.

§ 864a. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A
Stat. 641

Section, act May 18, 1920, ch. 190, §§11 (proviso), 14, 41
Stat. 604, related to service credits in computing lon-
gevity pay of officers of the Coast and Geodetic Survey.

§§864b, 864c. Repealed. June 3, 1948, ch. 390,
§22(a), formerly §21(a), 62 Stat. 300; renum-
bered §22(a), Sept. 14, 1961, Pub. L. 87-233,
§ 1(f), 75 Stat. 506

Section 864b, act Jan. 19, 1942, ch. 6, §5, 56 Stat. 7, re-
lated to retirement of officers. See sections 853k, 8531 of
this title. See, also, sections 1401 et seq., 6321 et seq.,
and 6371 et seq. of Title 10, Armed Forces.

Section 864c, act Jan. 19, 1942, ch. 6, §7, 56 Stat. 8, re-
lated to pay of officers retired upon recommendation of
Personnel Board. See sections 8530 to 853q of this title.

§864d. Repealed. Oct. 12, 1949, ch. 681, title V,
§531(b)(31), 63 Stat. 839, eff. Oct. 1, 1949

Section, acts Jan. 19, 1942, ch. 6, §7, 56 Stat. 8; June
3, 1948, ch. 390, §22(b), formerly §21(b), 62 Stat. 300; re-
numbered §22(b), Sept. 14, 1961, Pub. L. 87-233, §1(f), 75
Stat. 506, related to rank or pay of officers retired for
duty incurred disability. See sections 1201 et seq., 1371
et seq., and 1401 et seq. of Title 10, Armed Forces.

§ 864e. Repealed. Pub. L. 86-465, §1, May 13, 1960,
74 Stat. 130

Section, acts June 6, 1942, ch. 383, 56 Stat. 328; Aug. 4,
1949, ch. 393, §15, 63 Stat. 560; Oct. 12, 1949, ch. 681, title
V, §522(b), 63 Stat. 836, provided that certain commis-
sioned officers of the Coast and Geodetic Survey who
have been specially commended for performance of
duty in actual combat prior to Dec. 31, 1946, shall, upon
retirement, be placed upon the retired list one grade
higher than the grade in which they were serving at the
time of retirement.

EFFECTIVE DATE OF REPEAL

Section 2 of Pub. L. 86-465 provided that: ‘“This Act
[repealing this section] becomes effective on November
1, 1959.”
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§865. Omitted
CODIFICATION

Section, acts May 28, 1924, ch. 203, 43 Stat. 194; Feb.
11, 1925, ch. 209, 43 Stat. 872; May 21, 1926, ch. 355, 44
Stat. 604, related to computation of length of service of
officers and expired with the appropriation acts of
which it was a part.

§866. Repealed. Aug. 6, 1947, ch. 504, §10(1), 61
Stat. 788

Section, act Jan. 31, 1925, ch. 121, 43 Stat. 802, related
to seismological investigations. See section 883a of this
title.

§§867, 868. Repealed. Oct. 31, 1951, ch. 654,
§1(39), (60), 65 Stat. 702, 703

Section 867, act June 5, 1920, ch. 235, §1, 41 Stat. 930,
related to transfer of instruments to institutions. See
sections 483 and 484 of Title 40, Public Buildings, Prop-
erty, and Works.

Section 868, act July 1, 1918, ch. 113, §1, 40 Stat. 688,
related to purchase of supplies or procurement of serv-
ices in the field. See section 5 of Title 41, Public Con-
tracts.

§868a. Omitted
CODIFICATION

Section, act Jan. 19, 1942, ch. 6, §10, 56 Stat. 8; 1965
Reorg. Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; Oct. 14, 1966, Pub. L. 89-657, §2, 80 Stat. 907; 1970
Reorg. Plan No. 4, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat.
2090, related to the purchase of commissary and quar-
termaster supplies by personnel from the National Oce-
anic and Atmospheric Administration, and has been su-
perseded by Pub. L. 91-621, §4, Dec. 31, 1970, 84 Stat.
1863, set out as section 8574 of this title.

§869. Repealed. July 1, 1944, ch. 373, title XIII,
§1313 58 Stat. 714

Section, act Apr. 26, 1939, ch. 92, §2, 53 Stat. 620, as af-
fected by 1939 Reorg. Plan No. I, §§201, 205, eff. July 1,
1939, 4 F.R. 2728, 53 Stat. 1424, provided for medical, den-
tal, etc., treatment of Coast and Geodetic Survey’s per-
sonnel and their families. See section 253 of Title 42,
The Public Health and Welfare.

RENUMBERING OF REPEALING ACT

Section 611 of act July 1, 1944, which repealed this
section, was renumbered §711 by act Aug. 13, 1946, ch.
958, §5, 60 Stat. 1049, §713 by act Feb. 28, 1948, ch. 83,
§9(b), 62 Stat. 47, §813 by act July 30, 1956, ch. 779, §3(b),
70 Stat. 720, §913 by Pub. L. 88-581, §4(b), Sept. 4, 1964,
78 Stat. 919, §1013 by Pub. L. 89-239, §3(b), Oct. 5, 1965,
79 Stat. 931, §1113 by Pub. L. 91-572, §6(b), Dec. 24, 1970,
84 Stat. 1506, §1213 by Pub. L. 92-294, §3(b), May 16, 1972,
86 Stat. 137; §1313 by Pub. L. 93-154, §2(b)(2), Nov. 16,
1973, 87 Stat. 604, and was repealed by Pub. L. 93-222,
§7(b), Dec. 29, 1973, 87 Stat. 936.

§870. Repealed. Aug. 1, 1956, ch. 837, title V,
§502(7), 70 Stat. 886.

Section, acts Jan. 19, 1942, ch. 6, §9, 56 Stat. 8; Mar.
29, 1944, ch. 141, §4, 58 Stat. 130; July 15, 1954, ch. 507,
§15, 68 Stat. 481, provided for payment of death gratuity
to survivors of commissioned officers of Coast and Geo-
detic Survey.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1957, see section 603(a) of act
Aug. 1, 1956.

§ 871. Repealed. Dec. 28, 1945, ch. 597, §4, 59 Stat.
662

Section, act Oct. 27, 1943, ch. 287, §6, 57 Stat. 583, pro-
vided for reimbursement for property lost or destroyed
in service while serving with the Navy.
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§872. Omitted
CODIFICATION

Section, Pub. L. 86-451, title I, §301, May 13, 1960, 74
Stat. 94, which prescribed the rate of extra compensa-
tion for recorders, instrument observers and other Fed-
eral employees while making oceanographic observa-
tions or tending seismographs, was from an appropria-
tion act. See section 873 of this title, which authorizes
Secretary of Commerce to establish rates of compensa-
tion for such personnel.

§ 873. Extra compensation for instrument observ-
ers, recorders and other Federal employees
for oceanographic, seismographic and mag-
netic observations

The Secretary of Commerce is authorized to
pay extra compensation to members of crews of
vessels when assigned duties as instrument ob-
server or recorder, and to employees of other
Federal agencies while observing tides or cur-
rents, or tending seismographs or magneto-
graphs, at such rates as may be specified from
time to time by him and without regard to sec-
tion 5533 of title 5.

(July 22, 1947, ch. 286, §2, 61 Stat. 400; Mar. 28,
1960, Pub. L. 86-397, §1, 74 Stat. 11; Aug. 19, 1964,
Pub. L. 88-448, title IV, §401(1), 78 Stat. 491.)

CODIFICATION

‘“Section 5533 of title 5’ substituted in text for ‘‘sec-
tion 301 of the Dual Compensation Act [6 U.S.C. 3105]”
on authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80
Stat. 631, the first section of which enacted Title 5,
Government Organization and Employees.

AMENDMENTS

1964—Pub. L. 88-448 inserted ‘‘and without regard to
section 301 of the Dual Compensation Act’’.

1960—Pub. L. 86-397 substituted ‘‘Secretary of Com-
merce”’ for ‘“‘Coast and Geodetic Survey’ and ‘‘instru-
ment observer or recorder’ for ‘‘bombers or fathometer
readers,” inserted reference to employees tending mag-
netographs, and authorized Secretary to establish rates
of compensation.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-448 effective on first day of
first month which begins later than the ninetieth day
following Aug. 19, 1964, see section 403 of Pub. L. 83-448.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 5533.

§ 874. Transportation of deceased officers’ effects;
reimbursement for supplies furnished dis-
tressed and shipwrecked persons

The Secretary of Commerce is authorized to
provide, from appropriations now or hereafter
made available to the National Oceanic and At-
mospheric Administration, for—

(a) Transportation (including packing, un-
packing, crating, and uncrating) of personal and
household effects of commissioned officers who
die on active duty to the official residence of
record for such officers, or, upon application by
their dependents, to such other locations as may
be determined by the Secretary of Commerce or
by such person as he may designate.

(b) Reimbursement, under regulations pre-
scribed by the Secretary, of commissioned offi-
cers for food, clothing, medicines, and other sup-
plies furnished by them for the temporary relief
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of distressed persons in remote localities and to
shipwrecked persons temporarily provided for by
them.

(July 22, 1947, ch. 286, §1, 61 Stat. 400; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished, and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25-5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. For further de-
tails, see note set out under section 851 of this title.

CROSS REFERENCES

Transportation of officers’ effects on change of sta-
tion, see section 404 et seq. of Title 37, Pay and Allow-
ances of the Uniformed Services.

§ 875. Powers of officers as notaries

In places where the National Oceanic and At-
mospheric Administration is serving which are
not within the jurisdiction of any one of the
States of the continental United States, exclud-
ing Alaska, commanding officers of National
Oceanic and Atmospheric Administration ves-
sels, and such other officers of the National Oce-
anic and Atmospheric Administration as the
Secretary of Commerce may designate, may ex-
ercise the general powers of the notary public in
the administration of oaths for the execution,
acknowledgment, and attestation of instru-
ments and papers, and the performance of all
other notarial acts. The powers conferred shall
be limited to acts performed in behalf of the per-
sonnel of the National Oceanic and Atmospheric
Administration or in connection with the proper
execution of the functions of that agency.

(Aug. 3, 1956, ch. 932, §1, 70 Stat. 988; July 12,
1960, Pub. L. 86-624, §24, 74 Stat. 418; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

AMENDMENTS

1960—Pub. L. 86-624 substituted ‘‘the States of the
continental United States, excluding Alaska’ for ‘‘the
several States’.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Weath-
er Bureau to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration, and commissioned officers of Survey
transferred to ESSA, by Reorg. Plan No. 2 of 1965, eff.
July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note
under section 851 of this title. The Reorg. Plan also
transferred to Secretary of Commerce all functions of
Coast and Geodetic Survey and Director of Survey.
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Subsequently, Environmental Science Services Admin-
istration abolished, National Oceanic and Atmospheric
Administration established, and Commissioned Officer
Corps of ESSA redesignated Commissioned Officer
Corps of NOAA by Reorg. Plan No. 4 of 1970, eff. Oct. 3,
1970, 35 F.R. 15627, 84 Stat. 2090, set out in the Appendix
to Title 5, Government Organization and Employees.
For further details, see note set out under section 851
of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 876 of this title.

§876. Fees for notarial acts; prima facie evidence
of authority

No fee of any kind shall be paid to any officer
for the performance of any notarial act author-
ized by section 875 of this title. The signature
without seal together with indication of grade of
any officer performing any notarial act shall be
prima facie evidence of his authority.

(Aug. 3, 1956, ch. 932, §2, 70 Stat. 988.)
§ 877. Appropriations; advances from

Advances of money from available appropria-
tions may be made to the National Ocean Sur-
vey and by authority of the Director thereof to
chiefs of parties and accounts arising under such
advances shall be rendered through and by the
disbursing officer of the National Ocean Survey
to the General Accounting Office as under ad-
vances made to chiefs of parties prior to July 1,
1918.

(July 1, 1918, ch. 113, §1, 40 Stat. 688; June 5, 1920,
ch. 235, §1, 41 Stat. 929; June 10, 1921, ch. 18, title
III, §304, 42 Stat. 24; June 6, 1972, Pub. L. 92-310,
title II, §231(z), 86 Stat. 212.)

CODIFICATION

Section was a provision of the Sundry Civil Appro-
priation Act of July 1, 1918.

Section was formerly classified to section 550 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97-258, Sept. 13, 1982,
96 Stat. 877.

AMENDMENTS

1972—Pub. L. 92-310 struck out provisions which re-
quired chiefs of parties to give bonds.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau to form Environmental Science
Services Administration by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Environ-
mental Science Services Administration abolished and
its personnel, property, records, etc., transferred to Na-
tional Oceanic and Atmospheric Administration by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090. By order of Acting Associate Adminis-
trator of National Oceanic and Atmospheric Adminis-
tration, 35 F.R. 19249, Dec. 19, 1970, Coast and Geodetic
Survey redesignated National Ocean Survey. For fur-
ther details, see note set out under section 851 of this
title.

‘“‘General Accounting Office” substituted in text for
“Treasury Department’” pursuant to act June 10, 1921,
which transferred all powers and duties of Comptroller,
six auditors, and certain other employees of Treasury
to General Accounting Office. See section 701 et seq. of
Title 31, Money and Finance.

§ 878. Appropriations; purchases from

The Secretary of Commerce is authorized to
purchase, from the appropriation for the Na-
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tional Ocean Survey, provisions, clothing, and
small stores for the enlisted men, and food sup-
plies for field parties working in remote local-
ities, such provisions, clothing, small stores,
and food supplies to be sold to the employees of
said survey and the appropriation reimbursed.

(Mar. 3, 1901, ch. 853, §1, 31 Stat. 1144; Feb. 14,
1903, ch. 552, §4, 32 Stat. 826.)

CODIFICATION

Section was a provision of the Sundry Civil Appro-
priation Act of Mar. 3, 1901.

Upon incorporation into the Code, the words ‘‘Sec-
retary of Commerce’ were substituted for ‘‘Secretary
of the Treasury’’ to conform to act Feb. 14, 1903.

Section was formerly classified to section 661 of Title
31 prior to the general revision and enactment of Title
31, Money and Finance, by Pub. L. 97-258, Sept. 13, 1982,
96 Stat. 877.

TRANSFER OF FUNCTIONS

Coast and Geodetic Survey consolidated with Na-
tional Weather Bureau to form Environmental Science
Services Administration by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318. Environ-
mental Science Services Administration abolished and
its personnel, property, records, etc., transferred to Na-
tional Oceanic and Atmospheric Administration by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090. By order of Acting Associate Adminis-
trator of National Oceanic and Atmospheric Adminis-
tration, 35 F.R. 19249, Dec. 19, 1970, Coast and Geodetic
Survey redesignated National Ocean Survey. For fur-
ther details, see note set out under section 851 of this
title.

SUBCHAPTER II—SURVEYS

§§881 to 883. Repealed. Aug. 6, 1947, ch. 504,
§10(2)-(5), 61 Stat. 788

Section 881, R.S. §4681, related to authority of the
President to order surveys of coasts of the United
States. See section 883a of this title.

Section 882, R.S. §4682, related to additional author-
ity to order surveys beyond twenty-league limit. See
section 883a of this title.

Section 883, R.S. §§4683, 4684, related to mode of con-
ducting surveys generally. See sections 883a and 883b of
this title.

§ 883a. Surveys and other activities

To provide charts and related information for
the safe navigation of marine and air commerce,
and to provide basic data for engineering and
scientific purposes and for other commercial and
industrial needs, the Secretary of Commerce, is
authorized to conduct the following activities:

(1) Hydrographic and topographic surveys;

(2) Tide and current observations;

(3) Geodetic-control surveys;

(4) Field surveys for aeronautical charts;

(5) Geomagnetic, seismological, gravity, and
related geophysical measurements and inves-
tigations, and observations for the determina-
tion of variation in latitude and longitude.

(Aug. 6, 1947, ch. 504, §1, 61 Stat. 787; Apr. 5, 1960,

Pub. L. 86-409, 74 Stat. 16; 1965 Reorg. Plan No.
2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318.)

AMENDMENTS

1960—Pub. L. 86-409 struck out provisions which re-
stricted the Coast and Geodetic Survey in the conduct
of its specified activities to the United States, its Ter-
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ritories and possessions, and which restricted hydro-
graphic and topographic surveys to surveys of coastal
water and land areas (including offlying islands, banks,
shoals, and other offshore areas), and to surveys of
lakes, rivers, reservoirs, and other inland waters not
otherwise provided for by statute.

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. For
further details, see note set out under section 851 of
this title.

GREAT LAKES MAPPING

Pub. L. 100220, title III, subtitle B, Dec. 29, 1987, 101
Stat. 1475, as amended by Pub. L. 100-629, §3, Nov. 7,
1988, 102 Stat. 3286, provided that:

‘“‘SEC. 3201. SHORT TITLE.

“This subtitle may be cited as the
Shoreline Mapping Act of 1987°.

“SEC. 3202. GREAT LAKES SHORELINE MAPPING

PLAN.

‘“(a) PREPARATION OF PLAN.—Not later than nine
months after the date of the enactment of this subtitle
[Dec. 29, 1987], the Director, in consultation with the
Director of the United States Geological Survey, shall
submit to the Congress a plan for preparing maps of the
shoreline of the Great Lakes under section 3203.

‘“(b) CONTENT OF PLAN.—A plan prepared under para-
graph (1) shall include—

‘(1) a work proposal and a division of responsibil-
ities between the National Oceanic and Atmospheric
Administration and the United States Geological
Survey;

‘(2) a time schedule for completion of maps;

““(3) recommendation of funding needed for prepar-
ing the maps; and

‘“(4) an area mapping schedule, with first priority
given to shoreline areas subject to a high risk of ero-
sion or flooding.

“SEC. 3203. PREPARATION OF GREAT LAKES

SHORELINE MAPS.

‘‘(a) IN GENERAL.—The [sic] following completion of a
shoreline mapping plan under section 3202 and subject
to authorization and appropriation of funds, the Direc-
tor, in consultation with the Director of the United
States Geological Survey, shall prepare maps of the
shoreline areas of the Great Lakes.

‘“(b) CONTENT OF MAPS.—Maps prepared under this
section—

‘(1) shall include—

‘“(A) bathymetry of the nearshore area, to the ex-
tent that this area will affect coastal erosion and
flooding;

‘“(B) topography of the adjacent shoreline, to the
extent that this area will directly affect or be af-
fected by coastal erosion and flooding;

‘“(C) the geological conditions of the nearshore
area and shoreline to the extent that these areas
will directly affect or be affected by coastal erosion
and flooding;

‘(D) information on the recent geological past of
the nearshore area and shoreline areas described in
paragraph (3); and

‘“(E) appropriate information for use in predicting
and preventing damage caused by erosion and flood-
ing in the Great Lakes;

‘“(2) shall be of appropriate scale and detail and
take into account the greater informational needs of
areas subject to a high risk of erosion or flooding;
and

‘Great Lakes
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‘“(3) to the maximum extent practicable, shall be
consistent with similar shoreline maps prepared by,
or for the use of, the Government of Canada.

‘“(c) CONSULTATION.—In preparing maps under this
section, the Director shall consult with, and take into
consideration, the informational needs of—

‘(1) the Army Corps of Engineers;

‘“(2) the Federal Emergency Management Agency;

‘“(3) other appropriate Federal agencies;

‘(4) the States of Illinois, Indiana, Michigan, Min-
nesota, New York, Ohio, Pennsylvania, and Wiscon-
sin;

‘“(5) appropriate local government units; and

‘“(6) the general public.

‘“(d) AVAILABILITY OF MAPS.—The Director shall make
maps prepared under this section available to—

‘(1) Federal agencies;

‘“(2) State governments;

““(3) local government units;

‘“(4) the Government of Canada; and

‘“(5) the general public.

““(e) RECOVERY OF CosTS.—The costs of reproducing
and distributing maps prepared under this section may
be recovered under section 9701 of title 31, United
States Code, or another law.

“SEC. 3204. CONTRACT AUTHORITY.

‘““The Director may, subject to appropriations, enter
into contracts and agreements on a reimbursable or
cost-sharing basis with other Federal agencies, State
governments, local governments, and private entities,
to carry out this subtitle.

“SEC. 3205. DEFINITIONS.

‘““For purposes of this subtitle—

‘(1) The term ‘Director’ means the Director of
Charting and Geodetic Services of the National Ocean
Service, within the National Oceanic and Atmos-
pheric Administration.

‘(2) The term ‘Great Lakes’ means Lake Erie, Lake
Huron, Lake Michigan, Lake Ontario, Lake St. Clair,
Lake Superior, the Saint Mary’s River, the Saint
Clair River, the Detroit River, the Niagara River, the
Saint Lawrence River to the Canadian border, to the
extent such lakes and rivers are subject to the juris-
diction of the United States.

‘(3) The term ‘high risk of erosion’ means subject
to erosion at a rate greater than 1 foot per year.

“SEC. 3206. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out
section 3202 not more than $100,000 for fiscal year 1989.
Amounts appropriated pursuant to this section shall
remain available until expended.”’

§ 883b. Dissemination of data; further activities

In order that full public benefit may be de-
rived from the operations of the National Ocean
Survey by the dissemination of data resulting
from the activities herein authorized and of re-
lated data from other sources, the Secretary of
Commerce is authorized to conduct the follow-
ing activities:

(1) Analysis and prediction of tide and current
data;

(2) Processing and publication of data, infor-
mation, compilations, and reports;

(3) Compilation and printing of aeronautical
charts of the United States, its Territories, and
possessions; and, in addition, the compilation
and printing of such aeronautical charts cover-
ing international airways as are required pri-
marily by United States Civil aviation;

(4) Compilation and printing of nautical charts
of the United States, its Territories, and posses-
sions;

(5) Distribution of aeronautical charts and re-
lated navigational publications required by
United States civil aviation;
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(6) Distribution of nautical charts and related
navigational publications for the United States,
its Territories, and possessions.

(Aug. 6, 1947, ch. 504, §2, 61 Stat. 787; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F'.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25-bA, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

§883c. Geomagnetic data; collection, correlation,
and dissemination

To provide for the orderly collection of geo-
magnetic data from domestic and foreign
sources, and to assure that such data shall be
readily available to Government and private
agencies and individuals, the National Ocean
Survey is designated as the central depository of
the United States Government for geomagnetic
data, and the Secretary of Commerce is author-
ized to collect, correlate, and disseminate such
data.

(Aug. 6, 1947, ch. 504, §3, 61 Stat. 787; 19656 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 16627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25-5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

§883d. Improvement of methods, instruments,
and equipments; investigations and research

To improve the efficiency of the National
Ocean Survey and to increase engineering and
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scientific knowledge, the Secretary of Com-
merce is authorized to conduct developmental
work for the improvement of surveying and car-
tographic methods, instruments, and equip-
ments; and to conduct investigations and re-
search in geophysical sciences (including geod-
esy, oceanography, seismology, and geo-
magnetism).

(Aug. 6, 1947, ch. 504, §4, 61 Stat. 788; 1966 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25-5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

§883e. Cooperative agreements for surveys and
investigations; contribution of costs incurred
by National Oceanic and Atmospheric Ad-
ministration

(1) The Secretary of Commerce is authorized
to enter into cooperative agreements with, and
to receive and expend funds made available by,
any State or subdivision thereof, any Federal
agency, or any public or private organization, or
individual, for surveys or investigations author-
ized herein, or for performing related surveying
and mapping activities, including special-pur-
pose maps, and for the preparation and publica-
tion of the results thereof.

(2) The Secretary of Commerce is authorized
to establish the terms of any cooperative agree-
ment entered into under this section, including
the amount of funds to be received, and may
contribute that portion of the costs incurred by
the National Oceanic and Atmospheric Adminis-
tration, including shiptime and personnel ex-
penses, which the Secretary determines rep-
resents the amount of benefits derived by the
Administration from the cooperative agreement.
(Aug. 6, 1947, ch. 504, §5, 61 Stat. 788; 1965 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; Apr. 7, 1986, Pub. L. 99-272, title VI, §6085,
100 Stat. 138.)

AMENDMENTS

1986—Pub. L. 99-272 designated existing provisions as
par. (1), inserted ‘‘any Federal agency,” after ‘‘or sub-
division thereof,”” and added par. (2).

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
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Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2 of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. For
further details, see note set out under section 851 of
this title.

§ 883f. Contracts with qualified organizations

The Secretary of Commerce is authorized to
contract with qualified organizations for the
performance of any part of the authorized func-
tions of the National Ocean Survey when he
deems such procedure to be in the public inter-
ests.

(Aug. 6, 1947, ch. 504, §6, 61 Stat. 788; 19656 Reorg.
Plan No. 2, eff. July 13, 1965, 30 F.R. 8819, 79 Stat.
1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 35
F.R. 15627, 84 Stat. 2090.)

TRANSFER OF FUNCTIONS

Office of Director of Coast and Geodetic Survey abol-
ished and Coast and Geodetic Survey consolidated with
Weather Bureau to form a new agency in Department
of Commerce to be known as Environmental Science
Services Administration, by Reorg. Plan No. 2, of 1965,
eff. July 13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as
a note under section 851 of this title. The Reorg. Plan
also transferred to Secretary of Commerce all func-
tions of Coast and Geodetic Survey and Director. Sub-
sequently, Environmental Science Services Adminis-
tration abolished and National Oceanic and Atmos-
pheric Administration established by Reorg. Plan No. 4
of 1970, eff. Oct. 3, 1970, 35 F.R. 15627, 84 Stat. 2090, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees. By Department Organization
Order 25-5A, Secretary delegated to NOAA his func-
tions under this chapter of the Code. By order of Acting
Associate Administrator of NOAA, organizational name
of Coast and Geodetic Survey changed to National
Ocean Survey. For further details, see note set out
under section 851 of this title.

§883g. Repealed. Pub. L. 88-611, §4(a)(2), Oct. 2,
1964, 78 Stat. 991

Section, act Aug. 6, 1947, ch. 504, §7, 61 Stat. 788, pro-
vided for acceptance of gifts or bequests and exemption
from Federal taxes. See sections 1522 and 1523 of Title
15, Commerce and Trade.

§ 883h. Employment of public vessels

The President is authorized to cause to be em-
ployed such of the public vessels as he deems it
expedient to employ, and to give such instruc-
tions for regulating their conduct as he deems
proper in order to carry out the provisions of
this subchapter.

(Aug. 6, 1947, ch. 504, §8, 61 Stat. 788.)
DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Commerce, see section 1(I) of Ex. Ord.
No. 11023, May 28, 1962, 27 F.R. 5131, set out as a note
under section 301 of Title 3, The President.

CROSS REFERENCES

Authority to place vessels of Bureau of Fisheries on
the same footing as those of the National Ocean Sur-
vey, see section 746 of Title 16, Conservation.

§ 883i. Authorization of appropriations

There are authorized to be appropriated such
funds as may be necessary to acquire, construct,
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maintain, and operate ships, stations, equip-
ment, and facilities and for such other expendi-
tures, including personal services at the seat of
government and elsewhere and including the
erection of temporary observatory buildings and
lease of sites therefor, as may be necessary for
the conduct of the activities herein authorized.

(Aug. 6, 1947, ch. 504, §9, 61 Stat. 788.)
REFERENCES IN TEXT

Herein, referred to in text, means act Aug. 6, 1947, ch.
504, 61 Stat. 787, as amended, which is classified gener-
ally to this subchapter (§883a et seq.). For complete
classification of this Act to the Code, see Tables.

§ 883j. Ocean satellite data

The Administrator of the National Oceanic
and Atmospheric Administration (hereinafter
referred to in this subtitle! as the ‘‘Administra-
tion”’) shall take such actions, including the
sponsorship of applied research, as may be nec-
essary to assure the future availability and use-
fulness of ocean satellite data to the maritime
community.

(Pub. L. 99-272, title VI, §6082, Apr. 7, 1986, 100
Stat. 135.)

REFERENCES IN TEXT

This subtitle, referred to in text, is subtitle H (§§6081
to 6085) of title VI of Pub. L. 99-272, Apr. 7, 1986, 100
Stat. 135, which enacted this section and section 1530 of
Title 15, Commerce and Trade, amended section 883e of
this title and sections 330e, 2903 and 2904 of Title 15, and
repealed section 2905 of Title 15. For complete classi-
fication of this subtitle to the Code, see Tables.

REPORT ON SATELLITE OCEANOGRAPHY

Pub. L. 102-567, title I, §116, Oct. 29, 1992, 106 Stat.
4279, provided that:

‘‘(a) IN GENERAL.—The Federal Coordinating Council
for Science, Engineering, and Technology through the
Committee on Earth and Environmental Sciences, in
consultation with Federal, academic, and commercial
users of remotely sensed data, shall consider and de-
velop findings and recommendations regarding—

“(1) the most urgent current needs of oceano-
graphic researchers within the Federal Government,
the academic community, and the private sector, for
remote sensing capabilities and remotely sensed
data, including findings regarding the present inad-
equacies in these capabilities and data; and

‘(2) the major goals of satellite oceanography for
the next 10 years.

‘“(b) REPORT.—Not later than one year after the date
of enactment of this Act [Oct. 29, 1992], the Federal Co-
ordinating Council for Science, Engineering, and Tech-
nology shall submit to the Congress a report which de-
scribes the findings and recommendations of the Com-
mittee on Earth and Environmental Sciences, includ-
ing recommendations for, or a description of actions to
be taken toward—

‘(1) correcting the inadequacies in remote sensing
capabilities;

‘(2) improving the availability of remotely sensed
data; and

‘(3) achieving the major goals of satellite oceanog-
raphy developed pursuant to subsection (a)(2).”

§ 883k. Acquisition of land for facilities

For fiscal year 1990 and hereafter funds appro-
priated under this heading shall be available for
acquisition of land for facilities.

1See References in Text note below.
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(Pub. L. 101-162, title I, Nov. 21, 1989, 103 Stat.
992.)

REFERENCES IN TEXT

Funds appropriated under this heading, referred to in
text, refers to funds appropriated under the headings
“NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION”’
and ‘‘OPERATIONS, RESEARCH, AND FACILITIES” of title I,
“Department of Commerce’, of the Departments of
Commerce, Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 1990, Pub. L. 101-162.

§884. Power to use books, maps, etc., and to em-
ploy persons

The President is authorized, in executing the
provisions of title 56 of the Revised Statutes re-
lating to the coast survey, to use all maps,
charts, books, instruments, and apparatus be-
longing to the United States, and to direct
where the same shall be deposited, and to em-
ploy all persons in the land or naval service of
the United States, and such astronomers and
other persons as he shall deem proper.

(R.S. §4685.)

REFERENCES IN TEXT

Title 56 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’, meaning title 56 of the
Revised Statutes, consisting of R.S. §§4681 to 4691 of the
Revised Statutes, which are classified to sections 881 to
883 and 884 to 888 of this title. For complete classifica-
tion of R.S. §§4681 to 4691 to the Code, see Tables.

CODIFICATION

Section was not enacted as part of act Aug. 6, 1947,
ch. 504, 61 Stat. 787, which comprises this subchapter.

R.S. §4685 derived from act July 10, 1832, ch. 191, §2,
4 Stat. 571.

§885. Repealed. Aug. 6, 1947, ch. 504, §10(6), 61
Stat. 788

Section, R.S. §4686, related to use of public vessels on
coast surveys. See section 883h of this title.

§§886, 887. Repealed. June 21, 1955, ch. 172,
§5(1), (2), 69 Stat. 170

Section 886, R.S. §4687, related to employment of offi-
cers of Army and Navy in the work of surveying the
coast of the United States.

Section 887, R.S. §4688; acts Aug. 30, 1890, ch. 837, §1,
26 Stat. 382; June 5, 1920, ch. 235, §1, 41 Stat. 929, pro-
vided for allowance for subsistence to officers of Army
and Navy while employed on coast survey service.

ADDITIONAL REPEAL

Sections were also repealed by act Aug. 10, 1956, ch.
1041, §53, T0A Stat. 641. Section 49(a) of act Aug. 10, 1956,
provided in part that laws effective after Mar. 31, 1955,
inconsistent with that act, should be considered as su-
perseding it to the extent of the inconsistency.

§ 888. Omitted
CODIFICATION

Section, R.S. §§264, 4690; acts Feb. 14, 1903, ch. 552, §§4,
10, 32 Stat. 826, 829; Mar. 4, 1913, ch. 141, §1, 37 Stat. 736;
June 5, 1920, ch. 235, §1, 41 Stat. 929, relating to an an-
nual statement on coast surveys by the Coast and Geo-
detic Survey [now the National Ocean Survey], was
partially repealed by acts May 29, 1928, ch. 901, §1(104),
45 Stat. 994; Aug. 7, 1946, ch. 770, §1(5), 60 Stat. 866; and
Aug. 30, 1954, ch. 1076, §1(13), 68 Stat. 967. The provision
relating to an annual statement of all expenditures by
Coast and Geodetic Survey [now the National Ocean
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Survey] is covered by section 1519 of Title 15, Com-
merce and Trade.

§§889, 890. Repealed. June 21, 1955, ch. 172,
§5(5), 69 Stat. 170

Section 889, acts Mar. 4, 1909, ch. 313, §1, 35 Stat. 1064;
Mar. 4, 1913, ch. 141, §1, 37 Stat. 736, authorized coopera-
tion with North Carolina State Fish Commission in
survey of waters of State.

Section 890, acts Mar. 4, 1909, ch. 313, §2, 35 Stat. 1065;
Mar. 4, 1913, ch. 141, §1, 37 Stat. 736, provided for mark-
ing triangulation points of North Carolina survey.

SUBCHAPTER III—-NOAA FLEET
MODERNIZATION

§ 891. Definitions

In this subchapter, the term—

(1) “NOAA” means the National Oceanic and
Atmospheric Administration within the De-
partment of Commerce.

(2) “NOAA fleet” means the fleet of research
vessels owned or operated by NOAA.

(3) ““Plan” means the NOAA Fleet Replace-
ment and Modernization Plan described in sec-
tion 891b of this title.

(4) ““‘Secretary’ means the Secretary of Com-
merce.

(5) “UNOLS” means University-National
Oceanographic Laboratory System.

(Pub. L. 102-567, title VI, §602, Oct. 29, 1992, 106
Stat. 4299.)

SHORT TITLE

For short title of this subchapter as the “NOAA Fleet
Modernization Act”, see section 601 of Pub. L. 102-567,
set out as a Short Title of 1992 Amendment note under
section 851 of this title.

§891a. Fleet replacement and modernization pro-
gram

The Secretary is authorized to implement,
subject to the requirements of this subchapter, a
15-year program to replace and modernize the
NOAA fleet.

(Pub. L. 102-567, title VI, §603, Oct. 29, 1992, 106
Stat. 4300.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this Act’”, and was translated as reading ‘‘this
title”’, meaning title VI of Pub. L. 102-567, which en-
acted this subchapter, to reflect the probable intent of
Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 891b of this title.

§891b. Fleet replacement and modernization
Plan

(a) In general

To carry out the program authorized in sec-
tion 891a of this title, the Secretary shall de-
velop and submit to Congress a replacement and
modernization Plan for the NOAA fleet covering
the years authorized under section 891h of this
title.

(b) Timing

The Plan required in subsection (a) of this sec-
tion shall be submitted to Congress within 30
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days of October 29, 1992, and updated on an an-
nual basis.

(c) Plan elements

The Plan required in subsection (a) of this sec-
tion shall include the following—

(1) the number of vessels proposed to be
modernized or replaced, the schedule for their
modernization or replacement, and antici-
pated funding requirements;

(2) the number of vessels proposed to be con-
structed, leased, or chartered;

(3) the number of vessels, or days at sea,
that can be obtained by using the vessels of
the UNOLS;

(4) the number of vessels that will be made
available to NOAA by the Secretary of the
Navy, or any other federall! official, and the
terms and conditions for their availability;

(6) the proposed acquisition of modern sci-
entific instrumentation for the NOAA fleet,
including acoustic systems, data transmission
positioning and communication systems,
physical, chemical, and meteorological ocean-
ographic systems, and data acquisition and
processing systems; and

(6) the appropriate role of the NOAA Corps
in operating and maintaining the NOAA fleet.

(d) Contracting limitation

The Secretary may not enter into any con-
tract for the construction, lease, or service life
extension of a vessel of the NOAA fleet before
the date of the submission to Congress of the
Plan required in subsection (a) of this section.

(Pub. L. 102-567, title VI, §604, Oct. 29, 1992, 106
Stat. 4300.)

DEACTIVATION OF NOAA RESEARCH VESSELS

Section 401(b)(4) of Pub. L. 102-567 provided that:

‘“(A) Unless necessary for safety reasons, the Sec-
retary of Commerce shall not deactivate the ALBA-
TROSS IV (if active), until an equivalent replacement
vessel is operational.

‘(B) The Secretary of Commerce shall notify the
Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Merchant Marine
and Fisheries [now Committee on Science] of the House
of Representatives 60 days prior to the proposed deacti-
vation of any other research vessel of the National Oce-
anic and Atmospheric Administration, if an equivalent
replacement vessel will not become operational at the
time of deactivation.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 891, 891c of this
title.

§891c. Design of NOAA vessels

(a) Design requirement

Except for the vessel designs identified under
subsection (b) of this section, the Secretary,
working through the Office of the NOAA Corps
Operations and the Systems Procurement Office,
shall—

(1) prepare requirements for each class of
vessel to be constructed or converted under
the Plan; and

(2) contract competitively from nongovern-
mental entities with expertise in shipbuilding

180 in original. Probably should be capitalized.
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for vessel design and construction based on the
requirements for each class of vessel to be ac-
quired.

(b) Exception
The Secretary shall—

(1) report to Congress identifying any exist-
ing vessel design or design proposal that meets
the requirements of the Plan within 30 days
after October 29, 1992, and shall promptly ad-
vise the Congress of any modification of these
designs; and

(2) submit to Congress as part of the annual
update of the Plan required in section 891b of
this title, any subsequent existing vessel de-
sign or design proposals that meet the require-
ments of the Plan.

(Pub. L. 102-567, title VI, §605, Oct. 29, 1992, 106
Stat. 4300.)

§891d. Contract authority

(a) Multiyear contracts
(1) In general

Subject to paragraphs (2) and (3), and not-
withstanding section 1341 of title 31 and sec-
tion 11 of title 41, the Secretary may acquire
vessels for the NOAA fleet by purchase, lease,
lease-purchase, or otherwise, under one or
more multiyear contracts.

(2) Required findings

The Secretary may not enter into a contract
pursuant to this subsection unless the Sec-
retary finds with respect to that contract
that—

(A) there is a reasonable expectation that
throughout the contemplated contract pe-
riod the Secretary will request from Con-
gress funding for the contract at the level
required to avoid contract termination; and

(B) the use of the contract will promote
the best interests of the United States by en-
couraging competition and promoting eco-
nomic efficiency in the operation of the
NOAA fleet.

(3) Required contract provisions

The Secretary may not enter into a contract
pursuant to this subsection unless the con-
tract includes—

(A) a provision under which the obligation
of the United States to make payments
under the contract for any fiscal year is sub-
ject to the availability of appropriations
provided in advance for those payments;

(B) a provision that specifies the term of
effectiveness of the contract; and

(C) appropriate provisions under which, in
case of any termination of the contract be-
fore the end of the term specified pursuant
to subparagraph (B), the United States shall
only be liable for the lesser of—

(i) an amount specified in the contract
for such a termination; or
(ii) amounts that—

(I) were appropriated before the date of
the termination for the performance of
the contract or for procurement of the
type of acquisition covered by the con-
tract; and

(IT) are unobligated on the date of the
termination.
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(b) Service contracts

Notwithstanding any other provision of law,
the Secretary may enter into multiyear con-
tracts for oceanographic research, fisheries re-
search, and mapping and charting services to as-
sist the Secretary in fulfilling NOAA missions.
The Secretary may only enter into these con-
tracts if—

(1) the Secretary finds that it is in the public
interest to do so;

(2) the contract is for not more than 7 years;
and

(3)(A) the cost of the contract is less than
the cost (including the cost of operation,
maintenance, and personnel) to the NOAA of
obtaining those services on NOAA vessels; or

(B) NOAA vessels are not available or cannot
provide those services.

(c) Bonding authority

Notwithstanding any other law, the Secretary
may not require a contractor for the construc-
tion, alteration, repair or maintenance of a
NOAA vessel to provide a bid bond, payment
bond, performance bond, completion bond, or
other surety instrument in an amount greater
than 20 percent of the value of the base contract
quantity (excluding options) unless the Sec-
retary determines that requiring an instrument
in that amount will not prevent a responsible
bidder or offeror from competing for the award
of the contract.

(Pub. L. 102-567, title VI, §606, Oct. 29, 1992, 106
Stat. 4301.)

§891e. Restriction with respect to certain ship-
yard subsidies

(a) In general

The Secretary of Commerce may not award a
contract for the construction, repair (except
emergency repairs), or alteration of any vessel
of the National Oceanic and Atmospheric Ad-
ministration in a shipyard, if that vessel bene-
fits or would benefit from significant subsidies
for the construction, repair, or alteration of ves-
sels in that shipyard.

(b) “Significant subsidy” defined

In this section, the term ‘‘significant subsidy”’

includes, but is not limited to, any of the follow-
ing:
(1) Officially supported export credits.
(2) Direct official operating support to the
commercial shipbuilding and repair industry,
or to a related entity that favors the operation
of shipbuilding and repair, including but not
limited to—

(A) grants;

(B) loans and loan guarantees other than
those available on the commercial market;

(C) forgiveness of debt;

(D) equity infusions on terms inconsistent
with commercially reasonable investment
practices; and

(BE) preferential provision of goods and
services.

(3) Direct official support for investment in
the commercial shipbuilding and repair indus-
try, or to a related entity that favors the oper-
ation of shipbuilding and repair, including but

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§891g

not limited to the kinds of support listed in
paragraph (2)(A) through (E), and any restruc-
turing support, except public support for so-
cial purposes directly and effectively linked to
shipyard closures.

(4) Assistance in the form of grants, pref-
erential loans, preferential tax treatment, or
otherwise, that benefits or is directly related
to shipbuilding and repair for purposes of re-
search and development that is not equally
open to domestic and foreign enterprises.

(5) Tax policies and practices that favor the
shipbuilding and repair industry, directly or
indirectly, such as tax credits, deductions, ex-
emptions, and preferences, including acceler-
ated depreciation, if such benefits are not gen-
erally available to persons or firms not en-
gaged in shipbuilding or repair.

(6) Any official regulation or practice that
authorizes or encourages persons or firms en-
gaged in shipbuilding or repair to enter into
anticompetitive arrangements.

(7) Any indirect support directly related, in
law or in fact, to shipbuilding and repair at
national yards, including any public assist-
ance favoring shipowners with an indirect ef-
fect on shipbuilding or repair activities, and
any assistance provided to suppliers of signifi-
cant inputs to shipbuilding, which results in
benefits to domestic shipbuilders.

(8) Any export subsidy identified in the Illus-
trative List of Export Subsidies in the Annex
to the Agreement on Interpretation and Appli-
cation of Articles VI, XVI, and XXIII of the
General Agreement on Tariffs and Trade or
any other export subsidy that may be prohib-
ited as a result of the Uruguay Round of trade
negotiations.

(Pub. L. 102-567, title VI, §607, Oct. 29, 1992, 106
Stat. 4302.)

§ 891f. Use of vessels
(a) Vessel agreements

In implementing the NOAA fleet replacement
and modernization program, the Secretary shall
use excess capacity of UNOLS vessels where ap-
propriate and may enter into memoranda of
agreement with the operators of these vessels to
carry out this requirement.

(b) Report to Congress

Within one year after October 29, 1992, the
Comptroller General of the United States shall
provide a report to Congress, in consultation
with the Secretary, comparing the cost-effi-
ciency, accounting, and operating practices of
the vessels of NOAA, UNOLS, other Federal
agencies, and the United States private sector in
meeting the missions of NOAA.

(Pub. L. 102-567, title VI, §608, Oct. 29, 1992, 106
Stat. 4303.)

§ 891g. Interoperability

The Secretary shall consult with the Oceanog-
rapher of the Navy regarding appropriate meas-
ures that should be taken, on a reimbursable
basis, to ensure that NOAA vessels are inter-
operable with vessels of the Department of the
Navy, including with respect to operation, main-
tenance, and repair of those vessels.
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(Pub. L. 102-567, title VI, §609, Oct. 29, 1992, 106
Stat. 4303.)

INTEROPERABILITY OF VESSELS

Section 401(b)(56) of Pub. L. 102-567 provided that:
“The Secretary of Commerce shall consult with the
Oceanographer of the Navy regarding appropriate cost
effective and practical measures to allow vessels of the
National Oceanic and Atmospheric Administration to
be interoperable with vessels of the Department of the
Navy, including with respect to operation, mainte-
nance, and repair of those vessels.”’

§891h. Authorization of appropriations
(a) In general

There are authorized to be appropriated to the
Secretary for carrying out this subchapter—
(1) $50,000,000 for fiscal year 1993;
(2) $100,000,000 for fiscal year 1994; and
(3) such sums as are necessary for each of
the fiscal years 1995, 1996, and 1997.
(b) Limitation on fleet modernization activities

All National Oceanic and Atmospheric Admin-
istration fleet modernization shipbuilding, and
conversion shall be conducted in accordance
with this subchapter.

(Pub. L. 102-567, title VI, §610, Oct. 29, 1992, 106
Stat. 4303.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 891b of this title.

CHAPTER 18—LONGSHORE AND HARBOR
WORKERS’ COMPENSATION

Sec.
901. Short title.
902. Definitions.
903. Coverage.
(a) Disability or death; injuries occurring
upon navigable waters of United
States.
(b) Government officers and employees.
(c) Intoxication; willful intention to kill.
(d) Small vessels.
(e) Credit for benefits paid under other
laws.
904. Liability for compensation.
905. Exclusiveness of liability.

(a) Employer liability; failure of em-
ployer to secure payment of com-
pensation.

(b) Negligence of vessel.

(c) Outer Continental Shelf.

906. Compensation.

(a) Time for commencement.

(b) Maximum rate of compensation.

(c) Applicability of determinations.

907. Medical services and supplies.

(a) General requirement.

(b) Physician selection; administrative
supervision; change of physicians
and hospitals.

(c) Physicians and health care providers
not authorized to render medical
care or provide medical services.

(d) Request of treatment or services pre-
requisite to recovery of expenses;
formal report of injury and treat-
ment; suspension of compensation
for refusal of treatment or examina-
tion; justification.

(e) Physical examination; medical ques-

tions; report of physical impair-
ment; review or reexamination;
costs.
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(f) Place of examination; exclusion of
physicians other than examining
physician of Secretary; good cause
for conclusions of other physicians
respecting impairment; examina-
tion by employer’s physician; sus-
pension of proceedings and com-
pensation for refusal of examina-
tion.

(g) Fees and charges for examinations,
treatment, or service; limitation;
regulations.

(h) Third party liability.

(i) Physicians’ ineligibility for sub-
section (e) physical examinations
and reviews because of workmen’s
compensation claim employment or
fee acceptance or participation.

(j) Procedure; judicial review.

(k) Refusal of treatment on
grounds.

908. Compensation for disability.

909. Compensation for death.

910. Determination of pay.

911. Guardian for minor or incompetent.
912. Notice of injury or death.

(a) Time limitation.

(b) Form and content.

(c) Delivery requirements.

(d) Failure to give notice.

913. Filing of claims.

(a) Time to file.

(b) Failure to file.

(c) Effect on incompetents and minors.

(d) Tolling provision.

914. Payment of compensation.

(a) Manner of payment.

(b) Period of installment payments.

(c) Notification of commencement or sus-
pension of payment.

(d) Right to compensation controverted.

(e) Additional compensation for overdue
installment payments payable with-

religious

out award.

(f) Additional compensation for overdue
installment payments payable
under terms of award.

(g) Notice of payment; penalty.

(h) Investigations, examinations, and

hearings for controverted, stopped,
or suspended payments.
(i) Deposit by employer.

(j) Reimbursement for advance pay-
ments.
(k) Receipt for payment.
915. Invalid agreements.
916. Assignment and exemption from claims of
creditors.
917. Lien against compensation.
918. Collection of defaulted payments; special
fund.
919. Procedure in respect of claims.

(a) Filing of claim.

(b) Notice of claim.

(c) Investigations; order for hearing; no-
tice; rejection or award.

Provisions governing conduct of hear-
ing; administrative law judges.

(e) Filing and mailing of order rejecting

claim or making award.

(f) Awards after death of employee.

(g) Transfer of case.

(h) Physical examination of injured em-

(a

=

ployee.
920. Presumptions.
921. Review of compensation orders.

(a) Effectiveness and finality of orders.

(b) Benefits Review Board; establish-
ment; members; chairman; quorum;
voting; questions reviewable;
record; conclusiveness of findings;
stay of payments; remand.
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