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gheny and Monongahela Rivers at Pittsburgh, 
Pennsylvania, at RM 981. 

(21) Ouachita-Black Rivers: From the mouth 
of the Black River at its junction with the Red 
River at RM 0 to RM 351 at Camden, Arkansas. 

(22) Pearl River: From junction of West 
Pearl River with the Rigolets at RM 0 to Boga-
lusa, Louisiana, RM 58. 

(23) Red River: From RM 0 to the mouth of 
Cypress Bayou at RM 236. 

(24) Tennessee River: From junction with 
Ohio River at RM 0 to confluence with Hol-
stein and French Rivers at RM 652. 

(25) White River: From RM 9.8 to RM 255 at 
Newport, Arkansas. 

(26) Willamette River: From RM 21 upstream 
of Portland, Oregon, to Harrisburg, Oregon, at 
RM 194. 

(27) Tennessee-Tombigbee Waterway: From 
its confluence with the Tennessee River to the 
Warrior River at Demopolis, Alabama. 

(Pub. L. 95–502, title II, § 206, Oct. 21, 1978, 92 
Stat. 1700; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 99–662, title XIV, § 1404(b), 
Nov. 17, 1986, 100 Stat. 4270.) 

REFERENCES IN TEXT 

Section 1802 of this title, referred to in text, was re-

pealed by Pub. L. 99–662, title XIV, § 1405(b), Nov. 17, 

1986, 100 Stat. 4271. 

AMENDMENTS 

1986—Pub. L. 99–514, in introductory provisions, sub-

stituted ‘‘Internal Revenue Code of 1986’’ for ‘‘Internal 

Revenue Code of 1954’’, which for purposes of codifica-

tion was translated as ‘‘title 26’’ thus requiring no 

change in text. 

Par. (27). Pub. L. 99–662 added par. (27). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–662 effective Jan. 1, 1987, 

see section 1404(c) of Pub. L. 99–662 set out as a note 

under section 4042 of Title 26, Internal Revenue Code. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 26 sections 4042, 

9506.  

CHAPTER 33—PREVENTION OF POLLUTION 
FROM SHIPS 
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sels. 
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(e) Harmful substance or garbage dis-

posal inspections; covered ships; en-

forcement actions. 
(f) Supplemental remedies and require-

ments; other provisions and avail-

able remedies unaffected. 
1908. Penalties for violations. 

(a) Criminal penalties; payment for infor-

mation leading to conviction. 
(b) Civil penalties; separate violations; 

assessment notice; considerations 

affecting amount; payment for in-

formation leading to assessment of 

penalty. 
(c) Abatement of civil penalties; collec-

tion by Attorney General. 
(d) Liability in rem; district court juris-

diction. 
(e) Ship clearance or permits; refusal or 

revocation; bond or other surety. 
(f) Referrals for appropriate action by 

foreign country. 
1909. MARPOL Protocol; proposed amendments. 

(a) Acceptance of certain amendments by 

the President. 
(b) Action on certain amendments by the 

Secretary of State. 
(c) Declaration of nonacceptance by the 

Secretary of State. 
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ests as plaintiffs; defendants. 
(b) Commencement conditions. 
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safety program unaffected. 
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CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in title 18 section 1956. 
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§ 1901. Definitions 

(a) Unless the context indicates otherwise, as 
used in this chapter— 

(1) ‘‘MARPOL Protocol’’ means the Protocol 
of 1978 relating to the International Conven-
tion for the Prevention of Pollution from 
Ships, 1973, and includes the Convention; 

(2) ‘‘Convention’’ means the International 
Convention for the Prevention of Pollution 
from Ships, 1973, including Protocols I and II 
and Annexes I, II, and V thereto, including any 
modification or amendments to the Conven-
tion, Protocols, or Annexes which have en-
tered into force for the United States; 

(3) ‘‘discharge’’ and ‘‘garbage’’ and ‘‘harmful 
substance’’ and ‘‘incident’’ shall have the 
meanings provided in the Convention; 

(4) ‘‘owner’’ means any person holding title 
to, or in the absence of title, any other indicia 
of ownership of, a ship or terminal, but does 
not include a person who, without participat-
ing in the management or operation of a ship 
or terminal, holds indicia of ownership pri-
marily to protect a security interest in the 
ship or terminal; 

(5) ‘‘operator’’ means— 
(a) in the case of a ship, a charterer by de-

mise or any other person, except the owner, 
who is responsible for the operation, man-
ning, victualing, and supplying of the vessel, 
or 

(b) in the case of a terminal, any person, 
except the owner, responsible for the oper-
ation of the terminal by agreement with the 
owner; 

(6) ‘‘person’’ means an individual, firm, pub-
lic or private corporation, partnership, asso-
ciation, State, municipality, commission, po-
litical subdivision of a State, or any interstate 
body; 

(7) ‘‘Secretary’’ means the Secretary of the 
department in which the Coast Guard is oper-
ating; 

(8) ‘‘ship’’ means a vessel of any type what-
soever, including hydrofoils, air-cushion vehi-
cles, submersibles, floating craft whether self- 
propelled or not, and fixed or floating plat-
forms; 

(9) ‘‘submersible’’ means a submarine, or any 
other vessel designed to operate under water; 
and 

(10) ‘‘terminal’’ means an onshore facility or 
an offshore structure located in the navigable 
waters of the United States or subject to the 
jurisdiction of the United States and used, or 
intended to be used, as a port or facility for 
the transfer or other handling of a harmful 
substance. 

(b) For purposes of this chapter, the require-
ments of Annex V shall apply to the navigable 
waters of the United States, as well as to all 
other waters and vessels over which the United 
States has jurisdiction. 

(Pub. L. 96–478, § 2, Oct. 21, 1980, 94 Stat. 2297; 
Pub. L. 100–220, title II, § 2101, Dec. 29, 1987, 101 
Stat. 1460; Pub. L. 103–160, div. A, title X, 
§ 1003(f), Nov. 30, 1993, 107 Stat. 1748.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 96–478, Oct. 21, 1980, 94 

Stat. 2297, known as the ‘‘Act to Prevent Pollution 

from Ships’’. For complete classification of this Act to 

the Code, see Short Title note below and Tables. 

AMENDMENTS 

1993—Subsec. (a)(9), (10). Pub. L. 103–160 added par. (9) 

and redesignated former par. (9) as (10). 
1987—Subsec. (a). Pub. L. 100–220, § 2101(1), designated 

existing provisions as subsec. (a). 
Subsec. (a)(1). Pub. L. 100–220, § 2101(2), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘ ‘MARPOL Protocol’ means the Protocol of 1978 

Relating to the International Convention for the Pre-

vention of Pollution from Ships, 1973, done at London 

on February 17, 1978. This Protocol incorporates and 

modifies the International Convention for the Preven-

tion of Pollution from Ships, 1973, done at London on 

November 2, 1973;’’. 
Subsec. (a)(2). Pub. L. 100–220, § 2101(3), substituted 

‘‘Annexes I, II, and V thereto, including any modifica-

tion or amendments to the Convention, Protocols, or 

Annexes which have entered into force for the United 

States’’ for ‘‘Annexes I and II attached thereto’’. 
Subsec. (a)(3). Pub. L. 100–220, § 2101(4), inserted ‘‘and 

‘garbage’ ’’. 
Subsec. (b). Pub. L. 100–220, § 2101(5), added subsec. (b). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 2002 of title II of Pub. L. 100–220 provided 

that: 
‘‘(a) IN GENERAL.—Except as provided in subsections 

(b) and (c), this title [enacting section 1912 of this title, 

amending this section and sections 1902, 1903, 1905, and 

1907 to 1909 of this title, and enacting provisions set out 

as notes under this section, sections 1902 and 2267 of 

this title, and section 6981 of Title 42, The Public 

Health and Welfare] shall be effective on the date on 

which Annex V to the International Convention for the 

Prevention of Pollution from Ships, 1973, enters into 

force for the United States. [Annex V entered into force 

for the United States Dec. 31, 1988.] 
‘‘(b) EXCEPTIONS.—Sections 2001, 2002, 2003, 2108, 2202, 

2203, 2204, and subtitle C of this title [enacting section 

1912 of this title, and provisions set out as notes under 

this section, section 2267 of this title, and section 6981 

of Title 42] shall be effective on the date of the enact-

ment of this title [Dec. 29, 1987]. 
‘‘(c) ISSUANCE OF REGULATIONS.— 

‘‘(1) IN GENERAL.—The authority to prescribe regu-

lations pursuant to this title shall be effective on the 

date of enactment of this title [Dec. 29, 1987]. 
‘‘(2) EFFECTIVE DATE OF REGULATIONS.—Any regula-

tion prescribed pursuant to this title shall not be ef-

fective before the effective date of the provision of 

this title under which the regulation is prescribed.’’ 

EFFECTIVE DATE 

Section 14(a), (b) of Pub. L. 96–478 provided: 
‘‘(a) Except as provided in subsection (b) of this sec-

tion, this Act [see Short Title note below] is effective 

upon the date of enactment [Oct. 21, 1980], or on the 

date the MARPOL Protocol becomes effective as to the 

United States, whichever is later. [The MARPOL Pro-

tocol became effective as to the United States Oct. 2, 

1983.] 
‘‘(b) The Secretary and the heads of Federal depart-

ments shall have the authority to issue regulations, 

standards, and certifications under sections 3(c), 3(d), 

4(b), 5(a), 6(a), 6(c), and 6(f) [sections 1902(c), (d), 1903(b), 

1904(a), and 1905(a), (c), (f) of this title] effective on the 

date of enactment of this Act [Oct. 21, 1980]. Section 

13(a)(2) [amending section 391a(3)(E) of former Title 46, 

Shipping] is effective upon the date of enactment of 

this Act [Oct. 21, 1980].’’ 

SHORT TITLE OF 1987 AMENDMENT 

Section 2001 of title II of Pub. L. 100–220 provided 

that: ‘‘This title [see Effective Date of 1987 Amendment 

note above] may be cited as the ‘Marine Plastic Pollu-

tion Research and Control Act of 1987’.’’ 
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SHORT TITLE 

Section 1 of Pub. L. 96–478 provided: ‘‘That this Act 

[enacting this chapter, amending section 1321 of this 

title and section 742c(c) of Title 16, Conservation, and 

section 391a of former Title 46, Shipping, repealing sec-

tions 1001 to 1011 and 1013 to 1016 of this title, and en-

acting provisions set out as notes under section 1001 of 

this title, and section 742c of Title 16] may be cited as 

the ‘Act to Prevent Pollution from Ships’.’’ 

SAVINGS PROVISION: REGULATIONS IN EFFECT UNTIL 

SUPERSEDED 

Section 14(c) of Pub. L. 96–478 provided that: ‘‘Any 

rights or liabilities existing on the effective date of 

this Act [see Effective Date note above] shall not be af-

fected by this enactment [see Short Title note above]. 

Any regulations or procedures promulgated or effected 

pursuant to the Oil Pollution Act, 1961, as amended 

[section 1001 et seq. of this title], remain in effect until 

modified or superseded by regulations promulgated 

under the authority of the MARPOL Protocol or this 

Act.’’ 

PREEMPTION; ADDITIONAL STATE REQUIREMENTS 

Section 2003 of title II of Pub. L. 100–220 provided 

that: 

‘‘(a) PREEMPTION.—Except as specifically provided in 

this title [see Effective Date of 1987 Amendment note 

above], nothing in this title shall be interpreted or con-

strued to supersede or preempt any other provision of 

Federal or State law, either statutory or common. 

‘‘(b) ADDITIONAL STATE REQUIREMENTS.—Nothing in 

this title shall be construed or interpreted as preempt-

ing any State from imposing any additional require-

ments.’’ 

§ 1902. Ships subject to preventive measures 

(a) Included vessels 

This chapter shall apply— 
(1) to a ship of United States registry or na-

tionality, or one operated under the authority 
of the United States, wherever located; 

(2) with respect to Annexes I and II to the 
Convention, to a ship, other than a ship re-
ferred to in paragraph (1), while in the navi-
gable waters of the United States; 

(3) with respect to the requirements of 
Annex V to the Convention, to a ship, other 
than a ship referred to in paragraph (1), while 
in the navigable waters or the exclusive eco-
nomic zone of the United States; and 

(4) with respect to regulations prescribed 
under section 1905 of this title, any port or ter-
minal in the United States. 

(b) Excluded vessels 

(1) Except as provided in paragraph (2), this 
chapter shall not apply to— 

(A) a warship, naval auxiliary, or other ship 
owned or operated by the United States when 
engaged in noncommercial service; or 

(B) any other ship specifically excluded by 
the MARPOL Protocol. 

(2)(A) Notwithstanding any provision of the 
MARPOL Protocol, and subject to subparagraph 
(B) of this paragraph, the requirements of Annex 
V to the Convention shall apply as follows: 

(i) After December 31, 1993, to all ships re-
ferred to in paragraph (1)(A) of this subsection 
other than those owned or operated by the De-
partment of the Navy. 

(ii) Except as provided in subsection (c) of 
this section, after December 31, 1998, to all 

ships referred to in paragraph (1)(A) of this 
subsection other than submersibles owned or 
operated by the Department of the Navy. 

(iii) Except as provided in subsection (c) of 
this section, after December 31, 2008, to all 
ships referred to in paragraph (1)(A) of this 
subsection. 

(B) This paragraph shall not apply during time 
of war or a declared national emergency. 

(c) Discharges in special areas 

(1) Not later than December 31, 2000, all sur-
face ships owned or operated by the Department 
of the Navy, and not later than December 31, 
2008, all submersibles owned or operated by the 
Department of the Navy, shall comply with the 
special area requirements of Regulation 5 of 
Annex V to the Convention. 

(2) Not later than 3 years after November 30, 
1993, the Secretary of the Navy shall, in con-
sultation with the Secretary of State, the Sec-
retary of Commerce, the Secretary of Transpor-
tation, and the Administrator of the Environ-
mental Protection Agency, submit to the Con-
gress a plan for the compliance by all ships 
owned or operated by the Department of the 
Navy with the requirements set forth in para-
graph (1) of this subsection. Such plan shall be 
submitted after opportunity for public partici-
pation in its preparation, and for public review 
and comment. 

(3) If the Navy plan for compliance dem-
onstrates that compliance with the require-
ments set forth in paragraph (1) of this sub-
section is not technologically feasible in the 
case of certain ships under certain circum-
stances, the plan shall include information de-
scribing— 

(A) the ships for which full compliance with 
the requirements of paragraph (1) of this sub-
section is not technologically feasible; 

(B) the technical and operational impedi-
ments to achieving such compliance; 

(C) a proposed alternative schedule for 
achieving such compliance as rapidly as is 
technologically feasible; and 

(D) such other information as the Secretary 
of the Navy considers relevant and appro-
priate. 

(4) Upon receipt of the compliance plan under 
paragraph (2) of this subsection, the Congress 
may modify the applicability of paragraph (1) of 
this subsection, as appropriate. 

(d) Regulations 

The Secretary shall prescribe regulations ap-
plicable to the ships of a country not a party to 
the MARPOL Protocol, including regulations 
conforming to and giving effect to the require-
ments of Annex V as they apply under sub-
section (a) of this section, to ensure that their 
treatment is not more favorable than that ac-
corded ships to parties to the MARPOL Proto-
col. 

(e) Compliance by excluded vessels 

(1) The Secretary of the Navy shall develop 
and, as appropriate, support the development of 
technologies and practices for solid waste man-
agement aboard ships owned or operated by the 
Department of the Navy, including technologies 
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and practices for the reduction of the waste 
stream generated aboard such ships, that are 
necessary to ensure the compliance of such ships 
with Annex V to the Convention on or before the 
dates referred to in subsections (b)(2)(A) and 
(c)(1) of this section. 

(2) Notwithstanding any effective date of the 
application of this section to a ship, the provi-
sions of Annex V to the Convention with respect 
to the disposal of plastic shall apply to ships 
equipped with plastic processors required for the 
long-term collection and storage of plastic 
aboard ships of the Navy upon the installation 
of such processors in such ships. 

(3) Except when necessary for the purpose of 
securing the safety of the ship, the health of the 
ship’s personnel, or saving life at sea, it shall be 
a violation of this chapter for a ship referred to 
in subsection (b)(1)(A) of this section that is 
owned or operated by the Department of the 
Navy: 

(A) With regard to a submersible, to dis-
charge buoyant garbage or garbage that con-
tains more than the minimum amount prac-
ticable of plastic. 

(B) With regard to a surface ship, to dis-
charge plastic contaminated by food during 
the last 3 days before the ship enters port. 

(C) With regard to a surface ship, to dis-
charge plastic, except plastic that is contami-
nated by food, during the last 20 days before 
the ship enters port. 

(4) The Secretary of Defense shall publish in 
the Federal Register: 

(A) Beginning on October 1, 1994, and each 
year thereafter until October 1, 2000, the 
amount and nature of the discharges in special 
areas, not otherwise authorized under Annex V 
to the Convention, during the preceding year 
from ships referred to in subsection (b)(1)(A) of 
this section owned or operated by the Depart-
ment of the Navy. 

(B) Beginning on October 1, 1996, and each 
year thereafter until October 1, 1998, a list of 
the names of such ships equipped with plastic 
processors pursuant to section 1003(e) of the 
National Defense Authorization Act for Fiscal 
Year 1994. 

(f) Waiver authority 

The President may waive the effective dates of 
the requirements set forth in subsection (c) of 
this section and in subsection 1003(e) of the Na-
tional Defense Authorization Act for Fiscal 
Year 1994 if the President determines it to be in 
the paramount interest of the United States to 
do so. Any such waiver shall be for a period not 
in excess of one year. The President shall sub-
mit to the Congress each January a report on all 
waivers from the requirements of this section 
granted during the preceding calendar year, to-
gether with the reasons for granting such waiv-
ers. 

(g) Noncommercial shipping standards 

The heads of Federal departments and agen-
cies shall prescribe standards applicable to ships 
excluded from this chapter by subsection (b)(1) 
of this section and for which they are respon-
sible. Standards prescribed under this sub-
section shall ensure, so far as is reasonable and 

practicable without impairing the operations or 
operational capabilities of such ships, that such 
ships act in a manner consistent with the 
MARPOL Protocol. 

(Pub. L. 96–478, § 3, Oct. 21, 1980, 94 Stat. 2297; 
Pub. L. 100–220, title II, § 2102, Dec. 29, 1987, 101 
Stat. 1461; Pub. L. 103–160, div. A, title X, 
§ 1003(a)–(d), Nov. 30, 1993, 107 Stat. 1745–1747.) 

REFERENCES IN TEXT 

Section 1003(e) of the National Defense Authorization 

Act for Fiscal Year 1994, referred to in subsecs. (e)(4)(B) 

and (f), is section 1003(e) of Pub. L. 103–160, which is set 

out below. 

AMENDMENTS 

1993—Subsec. (b)(2)(A). Pub. L. 103–160, § 1003(a), sub-

stituted ‘‘as follows:’’ and cls. (i) to (iii) for ‘‘after 5 

years after the effective date of this paragraph to a 

ship referred to in paragraph (1)(A).’’ 

Subsecs. (c), (d). Pub. L. 103–160, § 1003(b), added sub-

sec. (c) and redesignated former subsec. (c) as (d). 

Former subsec. (d) redesignated (g). 

Subsecs. (e), (f). Pub. L. 103–160, § 1003(c), (d), added 

subsecs. (e) and (f). 

Subsec. (g). Pub. L. 103–160, § 1003(b)(1), redesignated 

subsec. (d) as (g). 

1987—Subsec. (a). Pub. L. 100–220, § 2102(a), amended 

subsec. (a) generally. Prior to amendment, subsec. (a) 

read as follows: ‘‘This chapter applies to— 

‘‘(1) a ship of United States registry or nationality, 

or one operated under the authority of the United 

States, wherever located; 

‘‘(2) a ship registered in or of the nationality of a 

country party to the MARPOL Protocol, or one oper-

ated under the authority of a country party to the 

MARPOL Protocol, while in the navigable waters of 

the United States; and 

‘‘(3) a ship registered in or of the nationality of a 

country not a party to the MARPOL Protocol, under 

subsection (c) of this section, while in the navigable 

waters of the United States.’’ 

Subsec. (b). Pub. L. 100–220, § 2102(b), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: ‘‘This chapter does not apply to— 

‘‘(1) a warship, naval auxiliary, or other ship owned 

or operated by the United States when engaged in 

noncommercial service; or 

‘‘(2) any other ship specifically excluded by the 

MARPOL Protocol.’’ 

Subsec. (c). Pub. L. 100–220, § 2102(c), amended subsec. 

(c) generally. Prior to amendment, subsec. (c) read as 

follows: ‘‘The Secretary shall prescribe regulations ap-

plicable to the ships of a country not a party to the 

MARPOL Protocol to ensure that their treatment is 

not more favorable than that accorded ships of parties 

to the MARPOL Protocol.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–220 effective Dec. 31, 1988, 

the date on which Annex V to the International Con-

vention for the Prevention of Pollution from Ships, 

1973, entered into force for the United States, see sec-

tion 2002(a) of Pub. L. 100–220, set out as a note under 

section 1901 of this title. 

EFFECTIVE DATE 

Subsecs. (c) and (d) of this section effective Oct. 21, 

1980, see section 14(b) of Pub. L. 96–478, set out as a note 

under section 1901 of this title. 

INSTALLATION SCHEDULE FOR PLASTICS PROCESSOR 

EQUIPMENT ABOARD SHIPS; REQUEST FOR PROPOSALS 

FOR EQUIPMENT 

Section 1003(e) of Pub. L. 103–160 provided that: 

‘‘(1) Not later than October 1, 1994, the Secretary of 

the Navy shall release a request for proposals for equip-
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ment (hereinafter in this subsection referred to as 

‘plastics processor’) required for the long-term collec-

tion and storage of plastic aboard ships owned or oper-

ated by the Navy. 

‘‘(2) Not later than July 1, 1996, the Secretary shall 

install the first production unit of the plastics proc-

essor on board a ship owned or operated by the Navy. 

‘‘(3) Not later than March 1, 1997, the Secretary shall 

complete the installation of plastics processors on 

board not less than 25 percent of the ships owned or op-

erated by the Navy that require plastics processors to 

comply with section 3 of the Act to Prevent Pollution 

from Ships [33 U.S.C. 1902], as amended by subsections 

(a), (b), and (c) of this section. 

‘‘(4) Not later than July 1, 1997, the Secretary shall 

complete the installation of plastics processors on 

board not less than 50 percent of the ships owned or op-

erated by the Navy that require processors to comply 

with section 3 of such Act, as amended by subsections 

(a), (b), and (c) of this section. 

‘‘(5) Not later than July 1, 1998, the Secretary shall 

complete the installation of plastics processors on 

board not less than 75 percent of the ships owned or op-

erated by the Navy that require processors to comply 

with section 3 of such Act, as amended by subsections 

(a), (b), and (c) of this section. 

‘‘(6) Not later than December 31, 1998, the Secretary 

shall complete the installation of plastics processors on 

board all ships owned or operated by the Navy that re-

quire processors to comply with section 3 of such Act, 

as amended by subsections (a), (b), and (c) of this sec-

tion.’’ 

COMPLIANCE REPORT 

Section 2201 of Pub. L. 100–220, effective on the date 

on which Annex V to the International Convention for 

the Prevention of Pollution from Ships, 1973, entered 

into force for the United States, as amended by Pub. L. 

104–66, title I, § 1121(c), Dec. 21, 1995, 109 Stat. 724, pro-

vided that: 

‘‘(a) IN GENERAL.—Within 1 year after the effective 

date of this section [see Effective Date of 1987 Amend-

ment note set out under section 1901 of this title], and 

triennially thereafter for a period of 6 years, the Sec-

retary of the department in which the Coast Guard is 

operating, in consultation with the Secretary of Agri-

culture and the Secretary of Commerce, shall report to 

the Congress regarding compliance with Annex V to the 

International Convention for the Prevention of Pollu-

tion from Ships, 1973, in United States waters. 

‘‘(b) REPORT ON INABILITY TO COMPLY.—Within 3 years 

after the effective date of this section, the head of each 

Federal agency that operates or contracts for the oper-

ation of any ship referred to in section 3(b)(1)(A) of the 

Act to Prevent Pollution from Ships [33 U.S.C. 

1902(b)(1)(A)] that may not be able to comply with the 

requirements of that section shall report to the Con-

gress describing— 

‘‘(1) the technical and operational impediments to 

achieving that compliance; 

‘‘(2) an alternative schedule for achieving that com-

pliance as rapidly as is technologically feasible; 

‘‘(3) the ships operated or contracted for operation 

by the agency for which full compliance with section 

3(b)(2)(A) is not technologically feasible; and 

‘‘(4) any other information which the agency head 

considers relevant and appropriate. 

‘‘(c) CONGRESSIONAL ACTION.—Upon receipt of the 

compliance report under subsection (b), the Congress 

shall modify the applicability of Annex V to ships re-

ferred to in section 3(b)(1)(A) of the Act to Prevent Pol-

lution from Ships, as may be appropriate with respect 

to the requirements of Annex V to the Convention.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1903, 1907 of this 

title. 

§ 1903. Administration and enforcement 

(a) Duty of Secretary; Annexes of Convention ap-
plicable to seagoing vessels 

Unless otherwise specified in this chapter, the 
Secretary shall administer and enforce the 
MARPOL Protocol and this chapter. In the ad-
ministration and enforcement of the MARPOL 
Protocol and this chapter, Annexes I and II of 
the Convention apply only to seagoing ships. 

(b) Regulations; refuse record books; waste man-
agement plans; notification of crew and pas-
sengers 

(1) The Secretary shall prescribe any nec-
essary or desired regulations to carry out the 
provisions of the MARPOL Protocol or this 
chapter. 

(2) The Secretary of the department in which 
the Coast Guard is operating shall— 

(A) within 1 year after the effective date of 
this paragraph, prescribe regulations which— 

(i) require certain ships described in sec-
tion 1902(a)(1) of this title to maintain refuse 
record books and shipboard management 
plans, and to display placards which notify 
the crew and passengers of the requirements 
of Annex V to the Convention; and 

(ii) specify the ships described in section 
1902(a)(1) of this title to which the regula-
tions apply; 

(B) seek an international agreement or 
international agreements which apply require-
ments equivalent to those described in sub-
paragraph (A)(i) to all vessels subject to 
Annex V to the Convention; and 

(C) within 2 years after the effective date of 
this paragraph, report to the Congress— 

(i) regarding activities of the Secretary 
under subparagraph (B); and 

(ii) if the Secretary has not obtained 
agreements pursuant to subparagraph (B) re-
garding the desirability of applying the re-
quirements described in subparagraph (A)(i) 
to all vessels described in section 1902(a) of 
this title which call at United States ports. 

(c) Utilization of personnel, facilities, or equip-
ment of other Federal departments and agen-
cies 

The Secretary may utilize by agreement, with 
or without reimbursement, personnel, facilities, 
or equipment of other Federal departments and 
agencies in administering the MARPOL Proto-
col, this chapter, or the regulations thereunder. 

(Pub. L. 96–478, § 4, Oct. 21, 1980, 94 Stat. 2298; 
Pub. L. 100–220, title II, § 2107, Dec. 29, 1987, 101 
Stat. 1464.) 

REFERENCES IN TEXT 

The effective date of this paragraph, referred to in 

subsec. (b)(2)(A) and (C), is Dec. 31, 1988, the effective 

date of section 2107(b) of Pub. L. 100–220 which added 

par. (2) to subsec. (b). See Effective Date of 1987 Amend-

ment note below. 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–220, § 2107(a), amended 

subsec. (a) generally. Prior to amendment, subsec. (a) 

read as follows: ‘‘Unless otherwise specified herein, the 

Secretary shall administer and enforce the MARPOL 

Protocol and this chapter. In the administration and 
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1 See References in Text note below. 
2 See Codification note below. 

enforcement of the MARPOL Protocol and this chapter, 

Annexes I and II of the MARPOL Protocol shall be ap-

plicable only to seagoing ships.’’ 

Subsec. (b). Pub. L. 100–220, § 2107(b), designated exist-

ing provisions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–220 effective Dec. 31, 1988, 

the date on which Annex V to the International Con-

vention for the Prevention of Pollution from Ships, 

1973, entered into force for the United States, see sec-

tion 2002(a) of Pub. L. 100–220, set out as a note under 

section 1901 of this title. 

EFFECTIVE DATE 

Subsec. (b) of this section effective Oct. 21, 1980, see 

section 14(b) of Pub. L. 96–478, set out as a note under 

section 1901 of this title. 

§ 1904. Certificates 

(a) Issuance by authorized designees; restriction 
on issuance 

The Secretary shall designate those persons 
authorized to issue on behalf of the United 
States the certificates required by the MARPOL 
Protocol. A certificate required by the MARPOL 
Protocol shall not be issued to a ship which is 
registered in or of the nationality of a country 
which is not a party to the MARPOL Protocol. 

(b) Validity of foreign certificates 

A certificate issued by a country which is a 
party to the MARPOL Protocol has the same va-
lidity as a certificate issued by the Secretary 
under the authority of the MARPOL Protocol. 

(c) Location onboard vessel; inspection of vessels 
subject to jurisdiction of the United States 

A ship required by the MARPOL Protocol to 
have a certificate— 

(1) shall carry a valid certificate onboard in 
the manner prescribed by the authority issu-
ing the certificate; and 

(2) is subject to inspection while in a port or 
terminal under the jurisdiction of the United 
States. 

(d) Onboard inspections; other Federal inspec-
tion authority unaffected 

An inspection conducted under subsection 
(c)(2) of this section is limited to verifying 
whether or not a valid certificate is onboard, un-
less clear grounds exist which reasonably indi-
cate that the condition of the ship or its equip-
ment does not substantially agree with the par-
ticulars of its certificate. This section shall not 
limit the authority of any official or employee 
of the United States under any other treaty, 
law, or regulation to board and inspect a ship or 
its equipment. 

(e) Detention orders; duration of detention; ship-
yard option 

In addition to the penalties prescribed in sec-
tion 1908 of this title, a ship required by the 
MARPOL Protocol to have a certificate— 

(1) which does not have a valid certificate 
onboard; or 

(2) whose condition or whose equipment’s 
condition does not substantially agree with 
the particulars of the certificate onboard; 

shall be detained by order of the Secretary at 
the port or terminal where the violation is dis-

covered until, in the opinion of the Secretary, 
the ship can proceed to sea without presenting 
an unreasonable threat of harm to the marine 
environment. The detention order may author-
ize the ship to proceed to the nearest appro-
priate available shipyard rather than remaining 
at the place where the violation was discovered. 

(f) Ship clearance or permits; refusal or revoca-
tion 

If a ship is under a detention order under this 
section, the Secretary of the Treasury, upon the 
request of the Secretary, may refuse or revoke— 

(1) the clearance required by section 91 of 
title 46, Appendix; or 

(2) a permit to proceed under section 313 1 of 
title 46, Appendix, or section 1443 2 of title 19. 

(g) Review of detention orders; petition; deter-
mination by Secretary 

A person whose ship is subject to a detention 
order under this section may petition the Sec-
retary, in the manner prescribed by regulation, 
to review the detention order. Upon receipt of a 
petition under this subsection, the Secretary 
shall affirm, modify, or withdraw the detention 
order within the time prescribed by regulation. 

(h) Compensation for loss or damage 

A ship unreasonably detained or delayed by 
the Secretary acting under the authority of this 
chapter is entitled to compensation for any loss 
or damage suffered thereby. 

(Pub. L. 96–478, § 5, Oct. 21, 1980, 94 Stat. 2298.) 

REFERENCES IN TEXT 

Section 313 of title 46, Appendix, referred to in subsec. 

(f)(2), was repealed by Pub. L. 103–182, title VI, 

§ 690(a)(21), Dec. 8, 1993, 107 Stat. 2223. 

CODIFICATION 

Section 1443 of title 19, referred to in subsec. (f)(2), 

was in the original section 442 of the Tariff Act of 1930, 

as amended (19 U.S.C. 1443). Although section 442 of the 

Tariff Act of 1930, June 17, 1930, ch. 497, title IV, 46 Stat. 

713, is classified to section 1442 of Title 19, Customs Du-

ties, the reference was translated as meaning section 

443 of the Tariff Act of 1930, which was classified to sec-

tion 1443 of title 19 prior to repeal by Pub. L. 103–182, 

title VI, § 690(b)(6), Dec. 8, 1993, 107 Stat. 2223. 

EFFECTIVE DATE 

Subsec. (a) of this section effective Oct. 21, 1980, see 

section 14(b) of Pub. L. 96–478, set out as a note under 

section 1901 of this title. 

§ 1905. Pollution reception facilities 

(a) Adequacy; criteria 

(1) The Secretary, after consultation with the 
Administrator of the Environmental Protection 
Agency, shall establish regulations setting cri-
teria for determining the adequacy of a port’s or 
terminal’s reception facilities for mixtures con-
taining oil or noxious liquid substances and 
shall establish procedures whereby a person in 
charge of a port or terminal may request the 
Secretary to certify that the port’s or termi-
nal’s facilities for receiving the residues and 
mixtures containing oil or noxious liquid sub-
stance from seagoing ships are adequate. 
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(2) The Secretary, after consulting with appro-
priate Federal agencies, shall establish regula-
tions setting criteria for determining the ade-
quacy of reception facilities for garbage at a 
port or terminal, and stating such additional 
measures and requirements as are appropriate 
to ensure such adequacy. Persons in charge of 
ports and terminals shall provide reception fa-
cilities, or ensure that such facilities are avail-
able, for receiving garbage in accordance with 
those regulations. 

(b) Traffic considerations 

In determining the adequacy of reception fa-
cilities required by the MARPOL Protocol at a 
port or terminal, and in establishing regulations 
under subsection (a) of this section, the Sec-
retary may consider, among other things, the 
number and types of ships or seagoing ships 
using the port or terminal, including their prin-
cipal trades. 

(c) Certificate; issuance; validity; inspection; re-
view of suspension or revocation by Sec-
retary 

(1) If reception facilities of a port or terminal 
meet the requirements of Annex I and Annex II 
to the Convention and the regulations pre-
scribed under subsection (a)(1) of this section, 
the Secretary shall, after consultation with the 
Administrator of the Environmental Protection 
Agency, issue a certificate to that effect to the 
applicant. 

(2) If reception facilities of a port or terminal 
meet the requirements of Annex V to the Con-
vention and the regulations prescribed under 
subsection (a)(2) of this section, the Secretary 
may, after consultation with appropriate Fed-
eral agencies, issue a certificate to that effect to 
the person in charge of the port or terminal. 

(3) A certificate issued under this subsection— 
(A) is valid until suspended or revoked by 

the Secretary for cause or because of changed 
conditions; and 

(B) shall be available for inspection upon the 
request of the master, other person in charge, 
or agent of a ship using or intending to use the 
port or terminal. 

(4) The suspension or revocation of a certifi-
cate issued under this subsection may be ap-
pealed to the Secretary and acted on by the Sec-
retary in the manner prescribed by regulation. 

(d) Publication in Federal Register; list of certifi-
cated ports or terminals 

The Secretary shall periodically cause to be 
published in the Federal Register a list of the 
ports or terminals holding a valid certificate is-
sued under this section. 

(e) Entry; denial 

(1) Except in the case of force majeure, the 
Secretary shall deny entry to a seagoing ship re-
quired by the Convention to retain onboard 
while at sea, residues and mixtures containing 
oil or noxious liquid substances, if— 

(A) the port or terminal is one required by 
Annexes I and II of the Convention or regula-
tions hereunder to have adequate reception fa-
cilities; and 

(B) the port or terminal does not hold a 
valid certificate issued by the Secretary under 
this section. 

(2) The Secretary may deny the entry of a ship 
to a port or terminal required by regulations is-
sued under this section to provide adequate re-
ception facilities for garbage if the port or ter-
minal is not in compliance with those regula-
tions. 

(f) Surveys 

The Secretary is authorized to conduct sur-
veys of existing reception facilities in the 
United States to determine measures needed to 
comply with the MARPOL Protocol. 

(Pub. L. 96–478, § 6, Oct. 21, 1980, 94 Stat. 2299; 
Pub. L. 100–220, title II, § 2103, Dec. 29, 1987, 101 
Stat. 1461; Pub. L. 101–225, title II, § 201(1), Dec. 
12, 1989, 103 Stat. 1910.) 

AMENDMENTS 

1989—Subsec. (c)(1). Pub. L. 101–225 substituted 

‘‘Annex I and Annex II’’ for ‘‘Annex V’’. 

1987—Subsec. (a). Pub. L. 100–220, § 2103(a), designated 

existing provisions as par. (1), substituted ‘‘a port’s or 

terminal’s reception facilities for mixtures containing 

oil or noxious liquid substances’’ for ‘‘reception facili-

ties of a port or terminal’’, and added par. (2). 

Subsec. (b). Pub. L. 100–220, § 2103(b), inserted ‘‘and in 

establishing regulations under subsection (a) of this 

section,’’ and ‘‘ships or’’. 

Subsec. (c). Pub. L. 100–220, § 2103(c), amended subsec. 

(c) generally. Prior to amendment, subsec. (c) read as 

follows: ‘‘If, upon inspection, reception facilities of a 

port or terminal are adequate to meet the requirements 

of the MARPOL Protocol and the regulations estab-

lished hereunder, the Secretary shall, after consulta-

tion with the Administrator of the Environmental Pro-

tection Agency, issue a certificate to that effect to the 

applicant. A certificate issued under this subsection— 

‘‘(1) is valid until suspended or revoked by the Sec-

retary for cause or because of changed conditions; 

and 

‘‘(2) shall be available for inspection upon the re-

quest of the master, other person in charge, or agent 

of a seagoing ship using or intending to use the port 

or terminal. 

The suspension or revocation of a certificate issued 

under this subsection may be appealed to the Secretary 

and acted on by him in the manner prescribed by regu-

lation.’’ 

Subsec. (e). Pub. L. 100–220, § 2103(d), designated exist-

ing provisions as par. (1), redesignated former pars. (1) 

and (2) as subpars. (A) and (B), respectively, in subpar. 

(A), substituted ‘‘Annexes I and II of the Convention’’ 

for ‘‘the MARPOL Protocol’’, and added par. (2). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–220 effective Dec. 31, 1988, 

the date on which Annex V to the International Con-

vention for the Prevention of Pollution from Ships, 

1973, entered into force for the United States, see sec-

tion 2002(a) of Pub. L. 100–220, set out as a note under 

section 1901 of this title. 

EFFECTIVE DATE 

Subsecs. (a), (c), and (f) of this section effective Oct. 

21, 1980, see section 14(b) of Pub. L. 96–478, set out as a 

note under section 1901 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1902 of this title. 

§ 1906. Incidents involving ships 

(a) Requirement to report incident 

The master, person in charge, owner, char-
terer, manager, or operator of a ship involved in 
an incident shall report the incident in the man-
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ner prescribed by Article 8 of the Convention in 
accordance with regulations promulgated by the 
Secretary for that purpose. 

(b) Requirement to report discharge, probable 
discharge, or presence of oil 

The master or person in charge of— 
(1) a ship of United States registry or na-

tionality, or operated under the authority of 
the United States, wherever located; 

(2) another ship while in the navigable wa-
ters of the United States; or 

(3) a sea port or oil handling facility subject 
to the jurisdiction of the United States, 

shall report a discharge, probable discharge, or 
presence of oil in the manner prescribed by Arti-
cle 4 of the International Convention on Oil Pol-
lution Preparedness, Response and Cooperation, 
1990 (adopted at London, November 30, 1990), in 
accordance with regulations promulgated by the 
Secretary for that purpose. 

(Pub. L. 96–478, § 7, Oct. 21, 1980, 94 Stat. 2300; 
Pub. L. 102–241, § 39, Dec. 19, 1991, 105 Stat. 2225.) 

AMENDMENTS 

1991—Pub. L. 102–241 amended section generally. Prior 

to amendment, section read as follows: 

‘‘(a) As soon as he has knowledge of an incident, the 

master or other person in charge of a ship shall report 

it to the Secretary in the manner prescribed by Article 

8 of the Convention. 

‘‘(b) Upon receipt of the report of an incident involv-

ing a ship, other than one of United States registry or 

nationality or one operated under the authority of the 

United States, the Secretary shall take the action re-

quired by Article 8 of the Convention.’’ 

§ 1907. Violations 

(a) General prohibition; cooperation and enforce-
ment; detection and monitoring measures; 
reports; evidence 

It is unlawful to act in violation of the 
MARPOL Protocol, this chapter, or the regula-
tions issued thereunder. The Secretary shall co-
operate with other parties to the MARPOL Pro-
tocol in the detection of violations and in en-
forcement of the MARPOL Protocol. The Sec-
retary shall use all appropriate and practical 
measures of detection and environmental mon-
itoring, and shall establish adequate procedures 
for reporting violations and accumulating evi-
dence. 

(b) Investigations; subpenas: issuance by Sec-
retary, enforcement; action by Secretary; in-
formation to party 

Upon receipt of evidence that a violation has 
occurred, the Secretary shall cause the matter 
to be investigated. In any investigation under 
this section the Secretary may issue subpenas to 
require the attendance of any witness and the 
production of documents and other evidence. In 
case of refusal to obey a subpena issued to any 
person, the Secretary may request the Attorney 
General to invoke the aid of the appropriate dis-
trict court of the United States to compel com-
pliance. Upon completion of the investigation, 
the Secretary shall take the action required by 
the MARPOL Protocol and whatever further ac-
tion he considers appropriate under the circum-
stances. If the initial evidence was provided by 

a party to the MARPOL Protocol, the Secretary, 
acting through the Secretary of State, shall in-
form that party of the action taken or proposed. 

(c) Ship inspections; reports to Secretary; addi-
tional action 

(1) This subsection applies to inspections re-
lating to possible violations of Annex I or Annex 
II to the Convention or of this chapter by any 
seagoing ship referred to in section 1902(a)(2) of 
this title. 

(2) While at a port or terminal subject to the 
jurisdiction of the United States, a ship to 
which the MARPOL Protocol applies may be in-
spected by the Secretary— 

(A) to verify whether or not the ship has dis-
charged a harmful substance in violation of 
the MARPOL Protocol or this chapter; or 

(B) to comply with a request from a party to 
the MARPOL Protocol for an investigation as 
to whether the ship may have discharged a 
harmful substance anywhere in violation of 
the MARPOL Protocol. An investigation may 
be undertaken under this clause only when the 
requesting party has furnished sufficient evi-
dence to allow the Secretary reasonably to be-
lieve that a discharge has occurred. 

If an inspection under this subsection indicates 
that a violation has occurred, the investigating 
officer shall forward a report to the Secretary 
for appropriate action. The Secretary shall un-
dertake to notify the master of the ship con-
cerned and, acting in coordination with the Sec-
retary of State, shall take any additional action 
required by Article 6 of the Convention. 

(d) Garbage disposal inspections; covered ships; 
enforcement actions 

(1) The Secretary may inspect a ship referred 
to in section 1902(a)(3) of this title to verify 
whether the ship has disposed of garbage in vio-
lation of Annex V to the Convention or this 
chapter. 

(2) If an inspection under this subsection indi-
cates that a violation has occurred, the Sec-
retary may undertake enforcement action under 
section 1908 of this title. 

(e) Harmful substance or garbage disposal in-
spections; covered ships; enforcement ac-
tions 

(1) The Secretary may inspect at any time a 
ship of United States registry or nationality or 
operating under the authority of the United 
States to which the MARPOL Protocol applies 
to verify whether the ship has discharged a 
harmful substance or disposed of garbage in vio-
lation of that Protocol or this chapter. 

(2) If an inspection under this subsection indi-
cates that a violation of the MARPOL Protocol 
or of this chapter has occurred the Secretary 
may undertake enforcement action under sec-
tion 1908 of this title. 

(f) Supplemental remedies and requirements; 
other provisions and available remedies un-
affected 

Remedies and requirements of this chapter 
supplement and neither amend nor repeal any 
other provisions of law, except as expressly pro-
vided in this chapter. Nothing in this chapter 
shall limit, deny, amend, modify, or repeal any 
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other remedy available to the United States or 
any other person, except as expressly provided 
in this chapter. 

(Pub. L. 96–478, § 8, Oct. 21, 1980, 94 Stat. 2300; 
Pub. L. 100–220, title II, § 2104, Dec. 29, 1987, 101 
Stat. 1462; Pub. L. 101–225, title II, § 201(2), (3), 
Dec. 12, 1989, 103 Stat. 1910.) 

AMENDMENTS 

1989—Subsecs. (c)(1), (e)(2). Pub. L. 101–225 inserted 

‘‘or of this chapter’’. 

1987—Subsec. (c). Pub. L. 100–220, § 2104(a), added par. 

(1), designated existing provisions as par. (2), redesig-

nated former pars. (1) and (2) as subpars. (A) and (B), re-

spectively, and in closing provisions of par. (2) sub-

stituted ‘‘The’’ for ‘‘If a report made under this sub-

section involves a ship, other than one of United States 

registry or nationality or one operated under the au-

thority of the United States, the’’. 

Subsecs. (d) to (f). Pub. L. 100–220, § 2104(b), added sub-

secs. (d) and (e) and redesignated former subsec. (d) as 

(f). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–220 effective Dec. 31, 1988, 

the date on which Annex V to the International Con-

vention for the Prevention of Pollution from Ships, 

1973, entered into force for the United States, see sec-

tion 2002(a) of Pub. L. 100–220, set out as a note under 

section 1901 of this title. 

§ 1908. Penalties for violations 

(a) Criminal penalties; payment for information 
leading to conviction 

A person who knowingly violates the 
MARPOL Protocol, this chapter, or the regula-
tions issued thereunder commits a class D fel-
ony. In the discretion of the Court, an amount 
equal to not more than 1⁄2 of such fine may be 
paid to the person giving information leading to 
conviction. 

(b) Civil penalties; separate violations; assess-
ment notice; considerations affecting 
amount; payment for information leading to 
assessment of penalty 

A person who is found by the Secretary, after 
notice and an opportunity for a hearing, to 
have— 

(1) violated the MARPOL Protocol, this 
chapter, or the regulations issued thereunder 
shall be liable to the United States for a civil 
penalty, not to exceed $25,000 for each viola-
tion; or 

(2) made a false, fictitious, or fraudulent 
statement or representation in any matter in 
which a statement or representation is re-
quired to be made to the Secretary under the 
MARPOL Protocol, this chapter, or the regu-
lations thereunder, shall be liable to the 
United States for a civil penalty, not to exceed 
$5,000 for each statement or representation. 

Each day of a continuing violation shall con-
stitute a separate violation. The amount of the 
civil penalty shall be assessed by the Secretary, 
or his designee, by written notice. In determin-
ing the amount of the penalty, the Secretary 
shall take into account the nature, circum-
stances, extent, and gravity of the prohibited 
acts committed and, with respect to the viola-
tor, the degree of culpability, any history of 
prior offenses, ability to pay, and other matters 

as justice may require. An amount equal to not 
more than 1⁄2 of such penalties may be paid by 
the Secretary to the person giving information 
leading to the assessment of such penalties. 

(c) Abatement of civil penalties; collection by At-
torney General 

The Secretary may compromise, modify, or 
remit, with or without conditions, any civil pen-
alty which is subject to assessment or which has 
been assessed under this section. If any person 
fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may 
refer the matter to the Attorney General of the 
United States for collection in any appropriate 
district court of the United States. 

(d) Liability in rem; district court jurisdiction 

A ship operated in violation of the MARPOL 
Protocol, this chapter, or the regulations there-
under is liable in rem for any fine imposed under 
subsection (a) of this section or civil penalty as-
sessed pursuant to subsection (b) of this section, 
and may be proceeded against in the United 
States district court of any district in which the 
ship may be found. 

(e) Ship clearance or permits; refusal or revoca-
tion; bond or other surety 

If any ship subject to the MARPOL Protocol 
or this chapter, its owner, operator, or person in 
charge is liable for a fine or civil penalty under 
this section, or if reasonable cause exists to be-
lieve that the ship, its owner, operator, or per-
son in charge may be subject to a fine or civil 
penalty under this section, the Secretary of the 
Treasury, upon the request of the Secretary, 
shall refuse or revoke the clearance required by 
section 91 of title 46, Appendix. Clearance may 
be granted upon the filing of a bond or other sur-
ety satisfactory to the Secretary. 

(f) Referrals for appropriate action by foreign 
country 

Notwithstanding subsection (a), (b), or (d) of 
this section, if the violation is by a ship reg-
istered in or of the nationality of a country 
party to the MARPOL Protocol, or one operated 
under the authority of a country party to the 
MARPOL Protocol, the Secretary, acting in co-
ordination with the Secretary of State, may 
refer the matter to the government of the coun-
try of the ship’s registry or nationality, or 
under whose authority the ship is operating for 
appropriate action, rather than taking the ac-
tions required or authorized by this section. 

(Pub. L. 96–478, § 9, Oct. 21, 1980, 94 Stat. 2301; 
Pub. L. 100–220, title II, § 2105, Dec. 29, 1987, 101 
Stat. 1463; Pub. L. 101–380, title IV, § 4302(n), Aug. 
18, 1990, 104 Stat. 539; Pub. L. 103–182, title VI, 
§ 688, Dec. 8, 1993, 107 Stat. 2222.) 

AMENDMENTS 

1993—Subsec. (e). Pub. L. 103–182 substituted ‘‘shall 

refuse or revoke the clearance required by section 91 of 

title 46, Appendix. Clearance may be granted upon the 

filing of a bond or other surety satisfactory to the Sec-

retary.’’ for ‘‘shall refuse or revoke— 
‘‘(1) the clearance required by section 91 of title 46, 

Appendix; or 
‘‘(2) a permit to proceed under section 313 of title 

46, Appendix, or section 1443 of title 19. 
Clearance or a permit to proceed may be granted upon 

the filing of a bond or other surety satisfactory to the 

Secretary.’’ 
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1990—Subsec. (a). Pub. L. 101–380 substituted ‘‘com-

mits a class D felony’’ for ‘‘shall, for each violation, be 

fined not more than $50,000 or be imprisoned for not 

more than 5 years, or both’’. 
1987—Subsec. (a). Pub. L. 100–220, § 2105(a)(1), inserted 

at end ‘‘In the discretion of the Court, an amount equal 

to not more than 1⁄2 of such fine may be paid to the per-

son giving information leading to conviction.’’ 
Subsec. (b). Pub. L. 100–220, § 2105(a)(2), inserted at 

end ‘‘An amount equal to not more than 1⁄2 of such pen-

alties may be paid by the Secretary to the person giv-

ing information leading to the assessment of such pen-

alties.’’ 
Subsec. (f). Pub. L. 100–220, § 2105(b), substituted ‘‘to 

the government of the country of the ship’s registry or 

nationality, or under whose authority the ship is oper-

ating’’ for ‘‘to that country’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–380 applicable to incidents 

occurring after Aug. 18, 1990, see section 1020 of Pub. L. 

101–380, set out as an Effective Date note under section 

2701 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–220 effective Dec. 31, 1988, 

the date on which Annex V to the International Con-

vention for the Prevention of Pollution from Ships, 

1973, entered into force for the United States, see sec-

tion 2002(a) of Pub. L. 100–220, set out as a note under 

section 1901 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1904, 1907, 1910 

of this title. 

§ 1909. MARPOL Protocol; proposed amendments 

(a) Acceptance of certain amendments by the 
President 

A proposed amendment to the MARPOL Pro-
tocol received by the United States from the 
Secretary-General of the International Mari-
time Organization pursuant to Article VI of the 
MARPOL Protocol, may be accepted on behalf of 
the United States by the President following the 
advice and consent of the Senate, except as pro-
vided for in subsection (b) of this section. 

(b) Action on certain amendments by the Sec-
retary of State 

A proposed amendment to Annex I, II, or V to 
the Convention, appendices to those Annexes, or 
Protocol I of the Convention received by the 
United States from the Secretary-General of the 
International Maritime Organization pursuant 
to Article VI of the MARPOL Protocol, may be 
the subject of appropriate action on behalf of 
the United States by the Secretary of State fol-
lowing consultation with the Secretary, who 
shall inform the Secretary of State as to what 
action he considers appropriate at least 30 days 
prior to the expiration of the period specified in 
Article VI of the MARPOL Protocol during 
which objection may be made to any amend-
ment received. 

(c) Declaration of nonacceptance by the Sec-
retary of State 

Following consultation with the Secretary, 
the Secretary of State may make a declaration 
that the United States does not accept an 
amendment proposed pursuant to Article VI of 
the MARPOL Protocol. 

(Pub. L. 96–478, § 10, Oct. 21, 1980, 94 Stat. 2302; 
Pub. L. 100–220, title II, § 2106, Dec. 29, 1987, 101 
Stat. 1463.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–220, § 2106(1), substituted 

‘‘International Maritime Organization’’ for ‘‘Inter-Gov-

ernmental Maritime Consultative Organization’’. 

Subsec. (b). Pub. L. 100–220, § 2106(2), substituted 

‘‘Annex I, II, or V to the Convention, appendices to 

those Annexes, or Protocol I of the Convention’’ for 

‘‘Annex I or II, appendices to the Annexes, or Protocol 

I of the MARPOL Protocol,’’ and ‘‘International Mari-

time Organization’’ for ‘‘Inter-Governmental Maritime 

Consultative Organization’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–220 effective Dec. 31, 1988, 

the date on which Annex V to the International Con-

vention for the Prevention of Pollution from Ships, 

1973, entered into force for the United States, see sec-

tion 2002(a) of Pub. L. 100–220, set out as a note under 

section 1901 of this title. 

§ 1910. Legal actions 

(a) Persons with adversely affected interests as 
plaintiffs; defendants 

Except as provided in subsection (b) of this 
section, any person having an interest which is, 
or can be, adversely affected, may bring an ac-
tion on his own behalf— 

(1) against any person alleged to be in viola-
tion of the provisions of this chapter, or regu-
lations issued hereunder; 

(2) against the Secretary where there is al-
leged a failure of the Secretary to perform any 
act or duty under this chapter which is not 
discretionary with the Secretary; 

(3) against the Secretary of the Treasury 
where there is alleged a failure of the Sec-
retary of the Treasury to take action under 
section 1908(e) of this title. 

(b) Commencement conditions 

No action may be commenced under sub-
section (a) of this section— 

(1) prior to 60 days after the plaintiff has 
given notice, in writing and under oath, to the 
alleged violator, the Secretary concerned, and 
the Attorney General; or 

(2) if the Secretary has commenced enforce-
ment or penalty action with respect to the al-
leged violation and is conducting such proce-
dures diligently. 

(c) Venue 

Any suit brought under this section shall be 
brought— 

(1) in a case concerning an onshore facility 
or port, in the United States district court for 
the judicial district where the onshore facility 
or port is located; 

(2) in a case concerning an offshore facility 
or offshore structure under the jurisdiction of 
the United States, in the United States dis-
trict court for the judicial district nearest the 
offshore facility or offshore structure; 

(3) in a case concerning a ship, in the United 
States district court for any judicial district 
wherein the ship or its owner or operator may 
be found; or 

(4) in any case, in the District Court for the 
District of Columbia. 

(d) Costs; attorney fees; witness fees 

The court, in issuing any final order in any ac-
tion brought pursuant to this section, may 
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award costs of litigation (including reasonable 
attorney and expert witness fees) to any party 
including the Federal Government. 

(e) Federal intervention 

In any action brought under this section, if 
the Secretary or Attorney General are not par-
ties of record, the United States, through the 
Attorney General, shall have the right to inter-
vene. 

(Pub. L. 96–478, § 11, Oct. 21, 1980, 94 Stat. 2302.) 

§ 1911. Authority of Secretary under port and 
tanker safety program unaffected 

Nothing in this chapter shall be construed as 
limiting, diminishing, or otherwise restricting 
any of the authority of the Secretary under the 
Port and Tanker Safety Act of 1978. 

(Pub. L. 96–478, § 15, Oct. 21, 1980, 94 Stat. 2303.) 

REFERENCES IN TEXT 

The Port and Tanker Safety Act of 1978, referred to 

in text, is Pub. L. 95–474, Oct. 17, 1978, 92 Stat. 1471, 

which enacted sections 1225, 1228 to 1231, and 1232 of this 

title, amended sections 1221 to 1224, 1226, and 1227 of 

this title, and sections 214 and 391a of former Title 46, 

Shipping, and enacted provisions set out as notes under 

sections 1221 and 1224 of this title and section 391a of 

Title 46. For complete classification of this Act to the 

Code, see Short Title note set out under section 1221 of 

this title and Tables. 

§ 1912. International law 

Any action taken under this chapter shall be 
taken in accordance with international law. 

(Pub. L. 96–478, § 17, as added Pub. L. 100–220, 
title II, § 2108, Dec. 29, 1987, 101 Stat. 1464.) 

CHAPTER 34—INLAND NAVIGATIONAL 
RULES 

SUBCHAPTER I—RULES 

PART A—GENERAL 

Sec. 

2001. Application (Rule 1). 

(a) United States inland waters and Ca-

nadian waters of the Great Lakes. 

(b) International Regulations. 

(c) Special rules. 

(d) Vessel traffic service regulations. 

(e) Alternative compliance. 

(f) Acceptance of certificates of alter-

native compliance from contracting 

parties to International Regula-

tions. 

2002. Responsibility (Rule 2). 

(a) Exoneration. 

(b) Departure from rules when necessary 

to avoid immediate danger. 

2003. Definitions (Rule 3). 

PART B—STEERING AND SAILING RULES 

SUBPART I—CONDUCT OF VESSELS IN ANY CONDITION OF 

VISIBILITY 

2004. Application (Rule 4). 

2005. Look-out (Rule 5). 

2006. Safe speed (Rule 6). 

2007. Risk of collision (Rule 7). 

(a) Determination if risk exists. 

(b) Radar. 

(c) Scanty information. 

(d) Considerations taken into account in 

determining if risk exists. 

Sec. 

2008. Action to avoid collision (Rule 8). 
(a) General characteristics of action 

taken to avoid collision. 
(b) Readily apparent alterations in 

course or speed. 
(c) Alteration of course to avoid close- 

quarters situation. 
(d) Action to result in passing at safe dis-

tance. 
(e) Slackening of vessel speed; stopping 

or reversing means of propulsion. 
(f) Early action to allow room for safe 

passage. 
2009. Narrow channels (Rule 9). 

(a) Keeping near to outer limit of chan-

nel or fairway which lies on vessel’s 

starboard side; exception. 
(b) Vessels of less than 20 meters in 

length; sailing vessels. 
(c) Vessels engaged in fishing. 
(d) Crossing narrow channels or fairways. 
(e) Overtaking vessels. 
(f) Areas of obscured visibility due to in-

tervening obstructions. 
(g) Avoidance of anchoring in narrow 

channels. 
2010. Traffic separation schemes (Rule 10). 

(a) Obligations under other Rules unaf-

fected. 
(b) Duties for vessel using scheme. 
(c) Crossing traffic lanes. 
(d) Use of inshore traffic lane. 
(e) Entering separation zone or crossing 

separation line. 
(f) Caution in areas near termination of 

scheme. 
(g) Anchoring. 
(h) Avoidance of scheme. 
(i) Fishing vessels. 
(j) Power-driven vessels. 

(k) Exemption; maintenance of safety of 

navigation. 
(l) Exemption; laying, servicing, or pick-

ing up submarine cable. 

SUBPART II—CONDUCT OF VESSELS IN SIGHT OF ONE 

ANOTHER 

2011. Application (Rule 11). 
2012. Sailing vessels (Rule 12). 

(a) Keeping out of the way. 
(b) Windward side. 

2013. Overtaking (Rule 13). 
(a) Overtaking vessel to keep out of the 

overtaken vessel’s way. 
(b) Overtaking vessel defined. 
(c) Assumption that vessel is overtaking 

another in cases of doubt. 
(d) Overtaking vessel to become crossing 

vessel only when finally past and 

clear. 
2014. Head-on situation (Rule 14). 

(a) Course alterations to starboard; port 

side passage. 
(b) Existence of head-on situation. 
(c) Assumption that head-on situation 

exists in cases of doubt. 
(d) Vessel operating on Great Lakes, 

Western Rivers, or other specified 

waters, and proceeding downbound 

with following current. 
2015. Crossing situation (Rule 15). 

(a) Vessel which must keep out of the 

other vessel’s way. 
(b) Vessels crossing river. 

2016. Action by give-way vessel (Rule 16). 
2017. Action by stand-on vessel (Rule 17). 

(a) Stand-on vessel to keep course and 

speed; action allowed when give- 

way vessel fails to take appropriate 

action. 
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