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§4601. Corporation created

The following persons: Henry Francis duPont,
Winterthur, Delaware; Deane Waldo Malott,
Ithaca, New York; Horace Marden Albright, Los
Angeles, California; Robert Allerton, Kauai, Ha-
waii; and Paul Bigelow Sears, New Haven, Con-
necticut; and their successors, are hereby cre-
ated and declared to be a body corporate by the
name of National Tropical Botanical Garden
(hereinafter referred to as the ‘‘corporation’)
and by such name shall be known and have per-
petual succession and the powers, limitations,
and restriction herein contained.

(Pub. L. 88-449, §1, Aug. 19, 1964, 78 Stat. 496;
Pub. L. 100-539, §1, Oct. 28, 1988, 102 Stat. 2718.)

AMENDMENTS

1988—Pub. L. 100-539 substituted ‘‘National Tropical
Botanical Garden’ for ‘‘Pacific Tropical Botanical Gar-
den’.

CHANGE OF NAME

Section 1 of Pub. L. 100-539 provided that: ‘“Upon the
enactment of this Act, the Pacific Tropical Botanical
Garden, created by the Act entitled ‘An Act to charter
by Act of Congress the Pacific Tropical Botanical Gar-
den’, approved August 19, 1964 (Public Law 88-449; 78
Stat. 496) [36 U.S.C. 4601 et seq.], shall be known as the
‘National Tropical Botanical Garden’, and any ref-
erence in that Act to the Pacific Tropical Botanical
Garden shall be deemed to be a reference to the Na-
tional Tropical Botanical Garden.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4602 of this title.

§4602. Completion of organization

The persons named in section 4601 of this title
shall be the incorporators of the corporation and
members of the initial board of trustees and are
authorized to complete the organization of the
corporation by the selection of other trustees
and officers, the adoption of bylaws, not incon-
sistent with this chapter, and the doing of such
other acts necessary to carry into effect the pro-
visions of this chapter.
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(Pub. L. 88-449, §2, Aug. 19, 1964, 78 Stat. 496.)
§4603. Objects and purposes of corporation

The objects and purposes of the corporation
shall be—

(a) to establish, develop, operate, and main-
tain for the benefit of the people of the United
States an educational and scientific center in
the form of a tropical botanical garden or gar-
dens, together with such facilities as libraries,
herbaria, laboratories, and museums which are
appropriate and necessary for encouraging and
conducting research in basic and applied tropi-
cal botany;

(b) to foster and encourage fundamental re-
search with respect to tropical plant life and
to encourage research and study of the uses of
tropical flora in agriculture, forestry, horti-
culture, medicine, and other sciences;

(c) to disseminate through publications and
other media the knowledge acquired at the
gardens relative to basic and applied tropical
botany;

(d) to collect and cultivate tropical flora of
every nature and origin and to preserve for the
people of the United States species of tropical
plant life threatened with extinction;?

(e) to provide a beneficial facility which will
contribute to the education, instruction, and
recreation of the people of the United States.

(Pub. L. 88-449, §3, Aug. 19, 1964, 78 Stat. 496.)
§4604. Powers of corporation

The corporation shall have the following pow-
ers:

(a) to sue and be sued, and to complain and
defend in any court of competent jurisdiction;

(b) to adopt, use, and alter a corporate seal;

(c) to choose such trustees, officers, man-
agers, agents, and employees as the activities
of the corporation may require;

(d) to adopt, amend, and alter bylaws, not
inconsistent with the laws of the United
States of America or of any State in which the
corporation is to operate, or of the District of
Columbia, for the management of its property
and the regulation of its affairs;

(e) to make contracts;

(f) to take and hold by lease, gift, purchase,
grant, devise, or bequest, or by any other
method, any property, real, personal, or
mixed, necessary or proper for attaining the
objects and carrying into effect the purposes
of the corporation, subject, however, to appli-
cable provisions of law of any State or the Dis-
trict of Columbia (1) governing the amount or
kind of such property which may be held by,
or (2) otherwise limiting or controlling the
ownership or any such property by a corpora-
tion operating in such State or the District of
Columbia;

(g) to transfer, convey, lease, sublease, mort-
gage, encumber, and otherwise alienate real,
personal, or mixed property; and?!

(h) to borrow money for the purposes of the
corporation, issue bonds or other evidences of
indebtedness therefor, and secure the same by
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mortgage, deed of trust, pledge, or otherwise,
subject in every case to all applicable provi-
sions of the Federal and State laws or to the
laws of the District of Columbia; and

(i) to do any and all acts and things nec-
essary and proper to carry out the objects and
purposes of the corporation.

(Pub. L. 88-449, §4, Aug. 19, 1964, 78 Stat. 497.)

§4605. Board of trustees
(a) Initial board

Upon enactment of this chapter, the trustees
of the corporation may select additional persons
to serve as members of the board of trustees.
The incorporators of the corporation shall each
serve on the board of trustees for a term of at
least three years.

(b) Selection; tenure

Except for the foregoing provision, the board
of trustees of the corporation shall be selected
in such manner and shall serve for such time as
may be prescribed in the bylaws of the corpora-
tion.

(c) Duties

The board of trustees shall be the managing
body of the corporation and shall have such pow-
ers, duties, and responsibilities as may be pre-
scribed in the bylaws of the corporation.

(Pub. L. 88-449, §5, Aug. 19, 1964, 78 Stat. 497;
Pub. L. 92-447, Sept. 29, 1972, 86 Stat. 746.)

AMENDMENTS

1972—Subsec. (a). Pub. L. 92-447 struck out after first
sentence ‘‘The total number of trustees shall not ex-
ceed fifteen.”

§4606. Officers

(a) The officers of the corporation shall be a
president, one or more vice presidents, a sec-
retary, a treasurer, and such other officers as
may be authorized by the bylaws of the corpora-
tion.

(b) The officers of the corporation shall be
elected in such manner and for such terms and
with such duties as may be prescribed in the by-
laws of the corporation.

(Pub. L. 88-449, §6, Aug. 19, 1964, 78 Stat. 497.)

§4607. Principal office; territorial scope of activi-
ties; agent for service of process

(a) The corporation initially shall have its
principal office in the District of Columbia and
later at such place as may be determined by the
board of trustees. The corporation shall have
the right to conduct its activities in the United
States and elsewhere but shall establish a tropi-
cal botanical garden or gardens only in the
United States. For purposes of this subsection,
the term ‘‘United States’ includes any common-
wealth, territory, or possession of the United
States.

(b) The corporation shall maintain in the Dis-
trict of Columbia at all times a designated agent
authorized to accept service of process for the
corporation and notice to or service upon such
agent, or mailed to the business address of such
agent, shall be deemed notice to or service upon
the corporation.
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(Pub. L. 88-449, §7, Aug. 19, 1964, 78 Stat. 498;
Pub. L. 100-539, §2, Oct. 28, 1988, 102 Stat. 2718.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-539 inserted sentence at
end defining ‘‘United States’.

§ 4608. Membership; voting rights

(a) Eligibility for membership in the corpora-
tion and the rights and privileges of members
shall, except as provided in this chapter, be de-
termined as the constitution and bylaws of the
corporation may provide.

(b) Each member of the corporation, other
than honorary and associate members, shall
have the right to one vote on each matter sub-
mitted to a vote at all meetings of the members
of the corporation.

(Pub. L. 88-449, §8, Aug. 19, 1964, 78 Stat. 498.)
§4609. Liability for acts of officers and agents

The corporation shall be liable for the acts of
its officers and agents when acting within the
scope of their authority.

(Pub. L. 88-449, §9, Aug. 19, 1964, 78 Stat. 498.)
§4610. Audit of financial transactions

(a) The accounts of the corporation shall be
audited annually in accordance with generally
accepted auditing standards by independent cer-
tified public accountants or independent li-
censed public accountants, certified or licensed
by a regulatory authority of a State or other po-
litical subdivision of the United States. The
audit shall be conducted at the place or places
where the accounts of the corporation are nor-
mally Kkept. All books, accounts, financial
records, reports, files, and all other papers,
things, or property belonging to or in use by the
corporation and necessary to facilitate the audit
shall be made available to the person or persons
conducting the audit; and full facilities for veri-
fying transactions with the balances or securi-
ties held by depositories, fiscal agents, and cus-
todians shall be afforded to such person or per-
sons.

(b) A report of such audit shall be made by the
corporation to the Congress not later than six
months following the close of the fiscal year for
which the audit is made. The report shall set
forth the scope of the audit and include such
statements, together with the independent audi-
tor’s opinion of those statements, as are nec-
essary to present fairly the corporation’s assets
and liabilities, surplus or deficit with an analy-
sis of the changes therein during the year, sup-
plemented in reasonable detail by a statement
of the corporation’s income and expenses during
the year including (1) the results of any trading,
manufacturing, publishing, or other commer-
cial-type endeavor carried on by the corpora-
tion, and (2) a schedule of all contracts requiring
payments in excess of $10,000 and any payments
of compensation, salaries, or fees at a rate in ex-
cess of $10,000 per annum. The report shall not
be printed as a public document.

(Pub. L. 88-449, §10, Aug. 19, 1964, 78 Stat. 498.)
§4611. Books and records; inspection

The corporation shall keep correct and com-
plete books and records of account. It shall also
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keep minutes of the proceedings of its board of
trustees, and committees having any of the au-
thority of the board of trustees. The corporation
shall also keep at its principal office a record of
the names and addresses of its members entitled
to vote.

All books and records of the corporation shall
be open for inspection by any member of the
corporation or his agent or attorney for any
proper purpose at any reasonable time.

(Pub. L. 88-449, §11, Aug. 19, 1964, 78 Stat. 499.)

§4612. Prohibition against issuance of stock or
payment of dividends

The corporation shall have no power to issue
shares of stock or to declare or pay dividends.

(Pub. L. 88-449, §12, Aug. 19, 1964, 78 Stat. 499.)

§4613. Distribution of income or assets to mem-
bers; loans

(a) No part of the income or assets of the cor-
poration shall inure to any member, officer, or
trustee, or be distributable to any such person
during the life of the corporation or upon dis-
solution or final liquidation. Nothing in this
subsection, however, shall be construed to pre-
vent the payment of reasonable compensation to
officers of the corporation in amounts approved
by the board of trustees of the corporation.

(b) The corporation shall not make loans to its
officers, trustees, or employees. Any trustee
who votes for or assents to the making of a loan
to an officer, trustee, or employee of the cor-
poration, and any officer who participates in the
making of such loan, shall be jointly and sever-
ally liable to the corporation for the amount of
such loan until the repayment thereof.

(Pub. L. 88-449, §13, Aug. 19, 1964, 78 Stat. 499.)
§4614. Use of assets on dissolution or liquidation

Upon dissolution or final liquidation of the
corporation, all assets remaining after the cor-
poration’s liabilities have been satisfied, shall
be distributed to the United States Government,
to be administered by the Secretary of the Inte-
rior, under the Act of August 25, 1916 (39 Stat.
535; 16 U.S.C. 1 et seq.), as amended and supple-
mented, or to a State or local government to be
used for a public purpose, in accordance with the
determination of the board of trustees, consist-
ent with the purposes of the corporation, and in
compliance with the charter and bylaws of the
corporation and Federal and State laws.

(Pub. L. 88-449, §14, Aug. 19, 1964, 78 Stat. 499.)
REFERENCES IN TEXT

Act of August 25, 1916, referred to in text, is act Aug.
25, 1916, ch. 408, 39 Stat. 535, as amended, popularly
known as the National Park Service Organic Act,
which is classified generally to sections 1, 2, 3, and 4 of
Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 1 of Title 16 and Tables.

§4615. Nonpolitical nature of corporation

The corporation, and its officers and trustees
as such, shall not contribute to or otherwise
support or assist any political party or can-
didate for elective public office.
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(Pub. L. 88449, §15, Aug. 19, 1964, 78 Stat. 499.)
§4616. Exclusive right to name

The corporation shall have the sole and exclu-
sive right to use and to authorize the use of the
name ‘‘National Tropical Botanical Garden.”’

(Pub. L. 88-449, §16, Aug. 19, 1964, 78 Stat. 499;
Pub. L. 100-539, §1, Oct. 28, 1988, 102 Stat. 2718.)

AMENDMENTS

1988—Pub. L. 100-539 substituted ‘‘National Tropical
Botanical Garden” for ‘‘Pacific Tropical Botanical Gar-
den”’.

§4617. Reservation of right to amend or repeal
chapter

The right to alter, amend, or repeal this chap-
ter is expressly reserved to the Congress.

(Pub. L. 88-449, §17, Aug. 19, 1964, 78 Stat. 499.)
CHAPTER 79—THEODORE ROOSEVELT
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§4701. Corporation created

Lawrence F. Abbott, Lyman Abbott, Carl E.
Akeley, Earl Akers, Henry J. Allen, Joseph W.
Alsop, Charles W. Anderson, Jacob L. Babler,
Charles S. Barrett, John Barrett, E. C. Bartlett,
R. Livingston Beeckman, Albert J. Beveridge,
William C. Bobbs, Charles J. Bonaparte, Evan-
geline Booth, Desha Breckenridge, Henri Brown,
J. A. A. Burnquist, John Burroughs, Marion
LeRoy Burton, Kenyon L. Butterfield, William
P. Bynum, Thomas E. Campbell, Robert D.
Carey, Irving A. Caswell, Thomas L.
Chadbourne, Robert R. Church, junior, Ernest F.
Cochran, William W. Cocks, Henry Waldo Coe,
Russell J. Coles, Austen Colgate, Frederick L.
Collins, E. C. Converse, Willis C. Cook, George
B. Cortelyou, O. W. Coursey, William H. Cowles,
John S. Cravens, Thomas J. Crittenden, H. P.
Cross, Walter Damrosch, S. C. Dell, Cleveland H.
Dodge, T. Coleman du Pont, Milton H. HEsberg,
Albert B. Fall, Sylvanus M. Ferris, Simeon D.
Fess, John H. Finley, William S. Fleming,
Charles W. Folds, Rufus E. Foster, Lyman J.
Gage, Thomas Frank Gailor, James A. Gallivan,
Halbert P. Gardner, James R. Garfield, Arthur
L. Garford, Nelson H. Gay, James W. Gerard,
James Gibbons, Mary A. Gibson, Will H. Gibson,
William Ball Gilbert, William A. Glasgow, jun-
ior, Martin H. Glynn, George W. Goethals,
Frank R. Gooding, James P. Goodrich, Theodore
F. Green, John C. Greenway, Lloyd C. Griscom,
Frank W. Gunsaulus, Hermann Hagedorn, Grant
P. Hall, Edward J. Hanna, Ole Hanson, Chester
Harding, Judson Harmon, B. F. Harris, Albert
Bushnell Hart, George Harvey, James H.
Hawley, Will H. Hays, George C. Hazelett, A. T.
Hert, Frederick C. Hicks, Frank J. Hogan, Elon



