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§ 116. Acquisition of assets and liabilities of exist-
ing association

Said corporation may and shall acquire all of
the assets of the existing national association
known as the Veterans of Foreign Wars of the
United States upon discharging or satisfactorily
providing for the payment discharge?! of all its
liabilities.

(May 28, 1936, ch. 471, §6, 49 Stat. 1391.)

§117. Exclusive right to name, seal, emblems,
and badges

The said corporation shall have the sole and
exclusive right to have and to use, in carrying
out its purposes, the name ‘‘Veterans of Foreign
Wars of the United States’ and the sole and ex-
clusive right to the use of its corporate seal, em-
blems, and badges as adopted by said corpora-
tion.

(May 28, 1936, ch. 471, §7, 49 Stat. 1391.)

CROSS REFERENCES

Penalty for unauthorized manufacture, reproduction,
or sale of badges or emblems of veterans’ organizations,
see section 705 of Title 18, Crimes and Criminal Proce-
dure.

§ 118. Annual report

Said corporation shall, on or before the 1st day
of January in each year, make and transmit to
the Congress a report of its proceedings for the
preceding fiscal year: Provided, however, That
said report shall not be printed as a public docu-
ment.

(May 28, 1936, ch. 471, §8, 49 Stat. 1391, Aug. 30,
1964, Pub. L. 88-504, §4(10), 78 Stat. 637.)

AMENDMENTS

1964—Pub. L. 88-504 struck out *‘, including a full and
complete report of its receipts and expenditures’ after
“fiscal year” and ‘‘financial” before ‘‘report shall not
be printed”’.

CROSS REFERENCES

Printing of proceedings of national encampments as
House documents, see section 1332 of Title 44, Public
Printing and Documents.

§119. Agents for service of process

As a condition precedent to the exercise of any
power or privilege herein granted or conferred,
the Veterans of Foreign Wars of the United
States shall file in the office of the Secretary of
State of each State the name and post-office ad-
dress of an authorized agent in such State upon
whom legal process or demands against the Vet-
erans of Foreign Wars of the United States may
be served.

(May 28, 1936, ch. 471, §9, 49 Stat. 1391.)

§120. Reservation of right to amend or repeal
chapter

The right to repeal, alter, or amend this chap-
ter at any time is expressly reserved.

(May 28, 1936, ch. 471, §10, 49 Stat. 1391.)

180 in original. Probably should be preceded by ‘“‘and’.

TITLE 36—PATRIOTIC SOCIETIES AND OBSERVANCES

§120

CHAPTER 8—AMERICAN BATTLE
MONUMENTS COMMISSION

Sec.

121. American Battle Monuments Commission; ap-
pointment; secretary; terms of office; va-
cancies; expenses; designation and employ-
ment of personnel.

121a. Omitted.

121b. Station allowance for Army officers serving

on Commission.

122. Expenses of officers of Armed Forces serving
on Commission.

Reimbursement of agencies for salary, pay,
and allowances of assigned personnel.

Military cemeteries in foreign countries; de-
termination as permanent cemeteries; se-
lection of new sites; design and construc-
tion; maintenance; construction by Armed
Forces; burials and reburials; re-entry.

123. Powers and duties as to memorials.

124. Approval of designs for memorials.

125. Erection of war memorials.

(a) Cooperation with States, etc.

(b) Control, administration, and mainte-
nance of war memorials by Commis-
sion.

(c) Demolition of war memorials erected
on foreign soils and other functions
of Commission.

(d) ‘““‘Sponsors’ defined.

Erection of works in National Memorial Cem-
etery of the Pacific.

Pacific War Memorial and other historical
and memorial sites on Corregidor in Repub-
lic of the Philippines.

(a) Operation by ABMC.

(b) Condition.

(c) Personnel.

(d) Use of other agencies.

(e) Funding.

(f) Authority to solicit funds.

(g) Fund.

(h) Authorization of funding.

126. Repealed.

127. Arrangements with foreign countries.

128. Funds received from States, municipalities,
or private sources.

129, 130. Repealed.

131. Statements to President.

132. Transfer of administrative functions, sup-
plies, materials and equipment to Commis-
sion; maintenance of cemeteries located in
foreign countries.

133. Disbursing agent for disbursement of expendi-
tures outside continental United States.

134 to 13ba. Omitted or Repealed.

122a.

122b.

125a.

125h.

136. Seal of Commission; judicial notice.

137. Disposition of land in foreign countries.

138. Records and archives.

138a. Appropriations.

138b. Acquisition and disposition of land in foreign

countries; operation of vehicles; establish-
ment of offices; printing authority; con-
tract power; effective date; delegation of
authority; claims against Commission.
American Battle Monuments Commission
Foreign Currency Fluctuations Account.

(a) Establishment; purpose; transfer of
funds.

(b) Merger and availability of transferred
funds; increase in permissible obli-
gations of funds.

(c) Recording of obligations and fluctua-
tions in exchange rates.

(d) Return of transferred funds.

(e) Time of return.

(f) Unobligated balances;
availability.

(g) Annual report on transferred funds.

138c.

merger and



§121

§121. American Battle Monuments Commission;
appointment; secretary; terms of office; va-
cancies; expenses; designation and employ-
ment of personnel

The Commission, known as the American Bat-
tle Monuments Commission (referred to in sec-
tions 121, 122b to 125, 127, 128, 131, 132, and 138 to
138b of this title as the Commission), shall con-
sist of not more than eleven members who shall
be appointed by the President, who shall also
appoint one officer of the Regular Army to serve
as its secretary. The members and secretary
shall serve at the pleasure of the President who
shall fill any vacancies that from time to time
occur. Notwithstanding any other provision of
law, members of the armed forces of the United
States may be appointed members of the Com-
mission.

The members of the Commission shall serve as
such without compensation, except that (1) their
actual expenses in connection with the work of
the Commission, (2) when in a travel status out-
side the continental United States, a per diem
at the same rate prescribed for members of the
uniformed services under section 405 of Title 37,
in lieu of subsistence, and (3) when in a travel
status within the continental United States, a
per diem at the same rate authorized to be paid
under sections 5702 and 5703 of Title 5, in lieu of
subsistence, may be paid to such members from
any funds appropriated for the purposes of sec-
tions 121, 122b to 125, 127, 128, 131, 132, and 138 to
138b of this title, or acquired by other means
hereinafter authorized.

Upon the request of the Commission, the
heads of the Federal departments or agencies
are authorized to designate such personnel, and
to make available to the Commission such fa-
cilities, of their respective departments or agen-
cies, or of the Army, Navy, Air Force, or Marine
Corps, as the case may be, as may be necessary
to assist in carrying out the purposes of sections
121, 122b to 125, 127, 128, 131, 132, and 138 to 138b
of this title, and may expend for such purposes
any funds appropriated to such departments,
agencies, and services, with reimbursement from
the Commission for the pay and allowances of
the personnel so designated. The Commission is
authorized to employ such further personnel as
may be necessary to carry out the purposes of
such sections, within the limits of any appro-
priation or appropriations made for such pur-
poses. To ensure adequate care and maintenance
of the cemeteries, monuments, and memorials
under the jurisdiction of the Commission, the
Commission, subject to the availability of ap-
propriations, shall employ (1) not less than 50
personnel in the competitive service (as defined
in section 2102 of title 5, of whom not less than
43 shall be assigned to duty in foreign countries
in which such cemeteries, monuments, and me-
morials are located, and (2) not less than 348 in-
dividuals who are citizens of the countries in
which such cemeteries, monuments, and memo-
rials are located, who shall be hired for local
employment relating to the care and mainte-
nance of such cemeteries, monuments, and me-
morials. No individual may be employed as the
superintendent, or as an assistant superintend-
ent, of a cemetery operated by the Commission
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unless such individual is a citizen of the United
States.

The provisions of this subsection shall take ef-
fect on the first day of the first calendar month
following the date of enactment of this Act.

(Mar. 4, 1923, ch. 283, §1, 42 Stat. 1509; June 26,
1946, ch. 502, 60 Stat. 317; July 25, 19566, ch. 721, §1,
70 Stat. 640; Oct. 21, 1970, Pub. L. 91480, 84 Stat.
1081; Apr. 1, 1976, Pub. L. 94-256, 90 Stat. 301; Oct.
18, 1978, Pub. L. 95479, title III, §306, 92 Stat.
1566; Oct. 7, 1980, Pub. L. 96-385, title V, §506, 94
Stat. 1637; Dec. 18, 1989, Pub. L. 101-237, title V,
§503, 103 Stat. 2094.)

REFERENCES IN TEXT

This subsection, referred to in text, probably refers to
the second and third undesignated paragraphs of this
section as amended by act July 25, 1956.

The date of enactment of this Act, referred to in text,
probably means the date of enactment of act July 25,
1956, which was approved July 25, 1956.

AMENDMENTS

1989—Pub. L. 101-237 substituted ‘“‘members of the
armed forces’ for ‘‘commissioned officers of the armed
forces’ in third sentence.

1980—Pub. L. 96-385, subject to available appropria-
tions, required employment of at least 50 persons in the
competitive service, including not less than 43 individ-
uals for foreign assignment, for care and maintenance
of cemeteries, monuments, and memorials, and at least
348 local citizens for employment at foreign locations.

1978—Pub. L. 95-479 inserted provision prohibiting the
employment of an individual as superintendent or as-
sistant superintendent of a cemetery unless such indi-
vidual is a citizen of the United States.

1976—Pub. L. 94-256 substituted provisions authoriz-
ing the members of the Commission to receive a per
diem at the same rate prescribed under section 405 of
Title 37, when in a travel status outside the continental
United States, and a per diem at the same rate author-
ized to be paid under sections 5702 and 5703 of Title 5
when in travel status within the continental United
States, for provisions authorizing a per diem of $40 in
lieu of subsistence when in travel status outside the
continental United States, and a per diem at the same
rate authorized to be paid under section 5703(c)(1) when
in travel status within the continental United States.

1970—Pub. L. 91480 substituted provisions authoriz-
ing members of the Commission to receive a per diem
of $40 in lieu of subsistence when in a travel status out-
side the continental United States, and a per diem at
the same rate authorized to be paid under section
5703(c)(1) of Title 5 when in a travel status within the
continental United States, for provisions authorizing a
per diem of $20 in lieu of subsistence when in a travel
status.

1956—Act July 25, 1956, authorized payment of a per
diem in lieu of subsistence, made the facilities of Fed-
eral departments or agencies available to the Commis-
sion, included personnel and facilities of the Air Force,
and permitted expenditure of funds appropriated to
Federal departments or agencies with reimbursement
from the Commission.

1946—Act June 26, 1946, increased the number of Com-
mission members from seven to eleven.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-385 effective Oct. 1, 1980,
see section 601(b) of Pub. L. 96-385, set out as a note
under section 1114 of Title 38, Veterans’ Benefits.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95479 effective Oct. 1, 1978,
see section 401 of Pub. L. 95-479, set out as a note under
section 1114 of Title 38, Veterans’ Benefits.
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APPROPRIATIONS

Section 11 of act Mar. 4, 1923, authorized appropria-
tions to effectuate original provisions of act Mar. 4,
1923, which were classified to sections 121 and 123 to 132
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 125, 127, 128,
138a, 138b of this title.

§ 121a. Omitted
CODIFICATION

Section, act Mar. 28, 1946, ch. 113, title I, §101, 60 Stat.
62, which authorized Commission to delegate to its
chairman, secretary, or officials in charge of either the
Washington or Paris offices such of its authority as it
deemed necessary and proper, was from the Independ-
ent Offices Appropriation Act, 1947, and was not re-
peated in subsequent appropriation acts. See section
138b of this title. Similar provisions were contained in
the following prior appropriation acts:

May 3, 1945, ch. 106, title I, §101, 59 Stat. 108.

June 27, 1944, ch. 286, title I, §101, 58 Stat. 363.

June 26, 1943, ch. 145, title I, §101, 57 Stat. 171.

June 27, 1942, ch. 450, §1, 56 Stat. 395.

Apr. 5, 1941, ch. 40, §1, 55 Stat. 95.

Apr. 18, 1940, ch. 107, §1, 54 Stat. 114.

Mar. 16, 1939, ch. 11, §1, 53 Stat. 525.

May 23, 1938, ch. 259, §1, 52 Stat. 412.

June 28, 1937, ch. 396, §1, 50 Stat. 331.

Mar. 19, 1936, ch. 156, §1, 49 Stat. 1169.

Feb. 2, 1935, ch. 3, §1, 49 Stat. 7.

§121b. Station allowance for Army officers serv-
ing on Commission

Where station allowance has been authorized
by the Department of the Army for officers of
the Army serving the Army at certain foreign
stations, the same allowance shall be authorized
for officers of the Armed Forces assigned to the
Commission while serving at the same foreign
stations.

(Sept. 28, 1994, Pub. L. 103-327, title III, 108 Stat.
2317.)

CODIFICATION

Section is from the appropriation act cited as the
credit to this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Oct. 28, 1993, Pub. L. 103-124, title III, 107 Stat. 1291.

Oct. 6, 1992, Pub. L. 102-389, title III, 106 Stat. 1595.

Oct. 28, 1991, Pub. L. 102-139, title III, 105 Stat. 760.

Nov. 5, 1990, Pub. L. 101-507, title III, 104 Stat. 1370.

Nov. 9, 1989, Pub. L. 101-144, title III, 103 Stat. 854.

Aug. 19, 1988, Pub. L. 100-404, title II, 102 Stat. 1021.

Dec. 22, 1987, Pub. L. 100-202, §101(f) [title II], 101 Stat.
1329-187, 1329-194.

Oct. 18, 1986, Pub. L. 99-500, §101(g) [H.R. 5313, title II],
100 Stat. 1783-242, and Oct. 30, 1986, Pub. L. 99-591,
§101(g) [H.R. 5313, title II], 100 Stat. 3341-242.

Nov. 25, 1985, Pub. L. 99-160, title II, 99 Stat. 914.

July 18, 1984, Pub. L. 98-371, title II, 98 Stat. 1221.

July 12, 1983, Pub. L. 98-45, title II, 97 Stat. 224.

Sept. 30, 1982, Pub. L. 97-272, title II, 96 Stat. 1165.

Dec. 23, 1981, Pub. L. 97-101, title II, 95 Stat. 1422.

Dec. 15, 1980, Pub. L. 96-526, title II, 94 Stat. 3050.

Nov. 5, 1979, Pub. L. 96-103, title II, 93 Stat. 775.

Sept. 30, 1978, Pub. L. 95-392, title II, 92 Stat. 795.

Oct. 4, 1977, Pub. L. 95-119, title II, 91 Stat. 1077.

Aug. 9, 1976, Pub. L. 94-378, title II, 90 Stat. 1098.

Oct. 17, 1975, Pub. L. 94-116, title II, 89 Stat. 587.

Sept. 6, 1974, Pub. L. 93-414, title II, 88 Stat. 1099.
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Nov. 27, 1973, Pub. L. 93-162, title V, 87 Stat. 653.
Oct. 25, 1972, Pub. L. 92-544, title V, 86 Stat. 1128.
Aug. 10, 1971, Pub. L. 92-77, title V, 85 Stat. 264.
Oct. 21, 1970, Pub. L. 91-472, title V, 84 Stat. 1058.
Dec. 24, 1969, Pub. L. 91-153, title V, 83 Stat. 421.
Aug. 9, 1968, Pub. L. 90-470, title V, 82 Stat. 686.
Nov. 8, 1967, Pub. L. 90-133, title V, 81 Stat. 429.
Nov. 8, 1966, Pub. L. 89-797, title V, 80 Stat. 1501.
Sept. 2, 1965, Pub. L. 89-164, title V, 79 Stat. 639.
Aug. 31, 1964, Pub. L. 88-527, title V, 78 Stat. 731.
Dec. 30, 1963, Pub. L. 88-245, title V, 77 Stat. 796.
Oct. 18, 1962, Pub. L. 87-843, title V, 76 Stat. 1100.
Aug. 3, 1961, Pub. L. 87-125, title IV, 75 Stat. 279.
July 12, 1960, Pub. L. 86-642, title I, 74 Stat. 475.
July 8, 1959, Pub. L. 86-79, title I, 73 Stat. 164.
June 25, 1958, Pub. L. 85-468, title I, 72 Stat. 223.
June 5, 1957, Pub. L. 85-48, title I, 71 Stat. 52.
June 13, 1956, ch. 385, title I, 70 Stat. 278.

June 29, 1955, ch. 226, title I, 69 Stat. 194.

June 24, 1954, ch. 359, title I, 68 Stat. 274.

July 31, 1953, ch. 302, title I, 67 Stat. 299.

July b, 1952, ch. 578, title I, 66 Stat. 395.

Aug. 31, 1951, ch. 376, title I, 65 Stat. 269.

CROSS REFERENCES

Travel and transportation allowances to officers of
the Army, see section 401 et seq. of Title 37, Pay and Al-
lowances of the Uniformed Services.

§122. Expenses of officers of Armed Forces serv-
ing on Commission

When traveling on business of the Commis-
sion, officers of the Armed Forces serving as
members or as Secretary of the Commission
may be reimbursed for expenses as provided for
civilian members of the Commission.

(Sept. 28, 1994, Pub. L. 103-327, title III, 108 Stat.
2317.)

CODIFICATION

Section is from the appropriation act cited as the
credit to this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Oct. 28, 1993, Pub. L. 103-124, title III, 107 Stat. 1291.

Oct. 6, 1992, Pub. L. 102-389, title III, 106 Stat. 1595.

Oct. 28, 1991, Pub. L. 102-139, title III, 105 Stat. 760.

Nov. 5, 1990, Pub. L. 101-507, title III, 104 Stat. 1370.

Nov. 9, 1989, Pub. L. 101-144, title III, 103 Stat. 854.

Aug. 19, 1988, Pub. L. 100-404, title II, 102 Stat. 1021.

Dec. 22, 1987, Pub. L. 100-202, § 101(f) [title II], 101 Stat.
1329-187, 1329-195.

Oct. 18, 1986, Pub. L. 99-500, §101(g) [H.R. 5313, title II],
100 Stat. 1783-242, and Oct. 30, 1986, Pub. L. 99-591,
§101(g) [H.R. 5313, title II], 100 Stat. 3341-242.

Nov. 25, 1985, Pub. L. 99-160, title II, 99 Stat. 914.

July 18, 1984, Pub. L. 98-371, title II, 98 Stat. 1221.

July 12, 1983, Pub. L. 98-45, title II, 97 Stat. 224.

Sept. 30, 1982, Pub. L. 97-272, title II, 96 Stat. 1165.

Dec. 23, 1981, Pub. L. 97-101, title II, 95 Stat. 1422.

Dec. 15, 1980, Pub. L. 96-526, title II, 94 Stat. 3050.

Nov. 5, 1979, Pub. L. 96-103, title II, 93 Stat. 775.

Sept. 30, 1978, Pub. L. 95-392, title II, 92 Stat. 795.

Oct. 4, 1977, Pub. L. 95-119, title II, 91 Stat. 1077.

Aug. 9, 1976, Pub. L. 94-378, title II, 90 Stat. 1099.

Oct. 17, 1975, Pub. L. 94-116, title II, 89 Stat. 587.

Sept. 6, 1974, Pub. L. 93-414, title II, 88 Stat. 1099.

Nov. 27, 1973, Pub. L. 93-162, title V, 87 Stat. 653.

Oct. 25, 1972, Pub. L. 92-544, title V, 86 Stat. 1128.

Aug. 10, 1971, Pub. L. 92-77, title V, 85 Stat. 264.

Oct. 21, 1970, Pub. L. 91-472, title V, 84 Stat. 1058.

Dec. 24, 1969, Pub. L. 91-153, title V, 83 Stat. 421.

Aug. 9, 1968, Pub. L. 90-470, title V, 82 Stat. 686.

Nov. 8, 1967, Pub. L. 90-133, title V, 81 Stat. 429.

Nov. 8, 1966, Pub. L. 89-797, title V, 80 Stat. 1501.
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Sept. 2, 1965, Pub. L. 89-164, title V, 79 Stat. 639.
Aug. 31, 1964, Pub. L. 88-527, title V, 78 Stat. 731.
Dec. 30, 1963, Pub. L. 88-245, title V, 77 Stat. 796.
Oct. 18, 1962, Pub. L. 87-843, title V, 76 Stat. 1100.
Aug. 3, 1961, Pub. L. 87-125, title IV, 75 Stat. 279.
July 12, 1960, Pub. L. 86-642, title I, 74 Stat. 475.
July 8, 1959, Pub. L. 86-79, title I, 73 Stat. 164.
June 25, 1958, Pub. L. 85-468, title I, 72 Stat. 223.
June 5, 1957, Pub. L. 85-48, title I, 71 Stat. 52.
June 13, 1956, ch. 385, title I, 70 Stat. 279.

June 29, 1955, ch. 226, title I, 69 Stat. 194.

June 24, 1954, ch. 359, title I, 68 Stat. 274.

July 31, 1953, ch. 302, title I, 67 Stat. 299.

July 5, 1952, ch. 578, title I, 66 Stat. 395.

Aug. 31, 1951, ch. 376, title I, 65 Stat. 269.

Sept. 6, 1950, ch. 896, Ch. VIII, title I, 64 Stat. 699.
Aug. 24, 1949, ch. 506, title I, 63 Stat. 633.

Apr. 20, 1948, ch. 219, title I, 62 Stat. 179.

May 3, 1945, ch. 106, title I, 59 Stat. 107.

June 27, 1944, ch. 286, title I, 58 Stat. 363.

June 26, 1943, ch. 145, title I, 57 Stat. 171.

June 27, 1942, ch. 450, 56 Stat. 395.

Apr. 5, 1941, ch. 40, 55 Stat. 95.

Apr. 18, 1940, ch. 107, 54 Stat. 113.

Mar. 16, 1939, ch. 11, 53 Stat. 525.

May 23, 1938, ch. 259, 52 Stat. 412.

June 28, 1937, ch. 396, 50 Stat. 331.

Mar. 19, 1936, ch. 156, 49 Stat. 1169.

Feb. 2, 1935, ch. 3, 49 Stat. 1.

June 16, 1933, ch. 101, 48 Stat. 285.

June 30, 1932, ch. 330, 47 Stat. 454.

Feb. 23, 1931, ch. 281, 46 Stat. 1356.

Apr. 19, 1930, ch. 201, 46 Stat. 231.

Feb. 20, 1929, ch. 270, 45 Stat. 1232.

May 16, 1928, ch. 580, 45 Stat. 575.

Feb. 11, 1927, ch. 104, 44 Stat. 1071.

Apr. 22, 1926, ch. 171, 44 Stat. 307.

June 7, 1924, ch. 292, 43 Stat. 522.

Apr. 2, 1924, ch. 81, 43 Stat. 35.

§122a. Reimbursement of agencies for salary,
pay, and allowances of assigned personnel

The Commission shall reimburse other Gov-
ernment agencies, including the Armed Forces,
for salary, pay, and allowances of personnel as-
signed to it.

(Sept. 28, 1994, Pub. L. 103-327, title III, 108 Stat.
2317.)

CODIFICATION

Section is from the appropriation act cited as the
credit to this section.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Oct. 28, 1993, Pub. L. 103-124, title III, 107 Stat. 1291.

Oct. 6, 1992, Pub. L. 102-389, title III, 106 Stat. 1595.

Oct. 28, 1991, Pub. L. 102-139, title III, 105 Stat. 760.

Nov. 5, 1990, Pub. L. 101-507, title III, 104 Stat. 1370.

Nov. 9, 1989, Pub. L. 101-144, title III, 103 Stat. 854.

Aug. 19, 1988, Pub. L. 100-404, title II, 102 Stat. 1021.

Dec. 22, 1987, Pub. L. 100-202, §101(f) [title II], 101 Stat.
1329-187, 1329-195.

Oct. 18, 1986, Pub. L. 99-500, §101(g) [H.R. 5313, title II],
100 Stat. 1783-242, and Oct. 30, 1986, Pub. L. 99-591,
§101(g) [H.R. 5313, title II], 100 Stat. 3341-242.

Nov. 25, 1985, Pub. L. 99-160, title II, 99 Stat. 914.

July 18, 1984, Pub. L. 98-371, title II, 98 Stat. 1221.

July 12, 1983, Pub. L. 98-45, title II, 97 Stat. 224.

Sept. 30, 1982, Pub. L. 97-272, title II, 96 Stat. 1165.

Dec. 23, 1981, Pub. L. 97-101, title II, 95 Stat. 1422.

Dec. 15, 1980, Pub. L. 96-526, title II, 94 Stat. 3050.

Nov. 5, 1979, Pub. L. 96-103, title II, 93 Stat. 775.

Sept. 30, 1978, Pub. L. 95-392, title II, 92 Stat. 795.

Oct. 4, 1977, Pub. L. 95-119, title II, 91 Stat. 1077.

Aug. 9, 1976, Pub. L. 94-378, title II, 90 Stat. 1099.
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Oct. 17, 1975, Pub. L. 94-116, title II, 89 Stat. 587.
Sept. 6, 1974, Pub. L. 93-414, title II, 88 Stat. 1099.
Nov. 27, 1973, Pub. L. 93-162, title V, 87 Stat. 653.
Oct. 25, 1972, Pub. L. 92-544, title V, 86 Stat. 1128.
Aug. 10, 1971, Pub. L. 92-77, title V, 85 Stat. 264.
Oct. 21, 1970, Pub. L. 91-472, title V, 84 Stat. 1058.
Dec. 24, 1969, Pub. L. 91-153, title V, 83 Stat. 421.
Aug. 9, 1968, Pub. L. 90-470, title V, 82 Stat. 686.
Nov. 8, 1967, Pub. L. 90-133, title V, 81 Stat. 429.
Nov. 8, 1966, Pub. L. 89-797, title V, 80 Stat. 1501.
Sept. 2, 1965, Pub. L. 89-164, title V, 79 Stat. 640.
Aug. 31, 1964, Pub. L. 88-527, title V, 78 Stat. 731.
Dec. 30, 1963, Pub. L. 88-245, title V, 77 Stat. 796.
Oct. 18, 1962, Pub. L. 87-843, title V, 76 Stat. 1101.
Aug. 3, 1961, Pub. L. 87-125, title IV, 75 Stat. 280.
July 12, 1960, Pub. L. 86-642, title I, 74 Stat. 475.
July 8, 1959, Pub. L. 86-79, title I, 73 Stat. 164.
June 25, 1958, Pub. L. 85-468, title I, 72 Stat. 223.
June 5, 1957, Pub. L. 85-48, title I, 71 Stat. 52.
June 13, 1956, ch. 385, title I, 70 Stat. 279.

June 29, 1955, ch. 226, title I, 69 Stat. 194.

June 24, 1954, ch. 359, title I, 68 Stat. 274.

§ 122b. Military cemeteries in foreign countries;
determination as permanent cemeteries; se-
lection of new sites; design and construction;
maintenance; construction by Armed Forces;
burials and reburials; re-entry

When, as a result of combat operations, the
Armed Forces shall establish military ceme-
teries in zones of operations outside the United
States and its Territories and possessions, the
Commission and the Secretary of the Army im-
mediately upon the cessation of hostilities, shall
determine which of the cemeteries so estab-
lished, if any, shall become permanent ceme-
teries or, as they may deem desirable, select
new sites at any other location for such ceme-
teries. The Commission shall be solely respon-
sible for the design and construction of such per-
manent cemeteries, and of all buildings, plant-
ings, headstones, and other permanent improve-
ments incidental thereto except that (1) the
Armed Forces shall be responsible for the main-
tenance of such permanent cemeteries until
such time as the Commission shall express its
readiness to assume the functions of administra-
tion hereinafter authorized, (2) all construction
undertaken by the Armed Forces in establishing
and maintaining the cemetery prior to its trans-
fer to the Commission shall be nonpermanent in
nature, (3) burials and reburials therein by the
Armed Forces shall be carried out in accordance
with plans prepared by the Commission, (4) the
Armed Forces shall have the right to re-enter
any cemeteries transferred to the Commission
for the purpose of making exhumations or re-
interments should they deem any such action to
be necessary.

(Mar. 4, 1923, ch. 283, §2, as added July 25, 1956,
ch. 721, §3(a), 70 Stat. 640.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138a, 138b of this title.

§ 123. Powers and duties as to memorials

The Commission shall prepare plans and esti-
mates for the erection of suitable memorials to
commemorate the services of the American
Armed Forces, and shall erect and maintain me-
morials in the United States and at such places
outside the United States where the American
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Armed Forces have served since April 6, 1917, or
shall hereafter serve, as the Commission shall
determine. The Commission shall also erect and
maintain works of architecture and art in such
American cemeteries located outside of the
United States, its Territories, and possessions,
as have been or may hereafter be declared to be
permanent cemeteries. Works of architecture
and art erected by the Commission in ceme-
teries within the United States, its Territories
and possessions, shall be maintained by the De-
partment of Defense.

The Commission shall control as to materials
and design and provide regulations for, and su-
pervise the erection of, all memorial monuments
and buildings in American cemeteries located
outside the United States, its Territories, and
possessions.

The Commission shall control as to design and
provide regulations for the erection of all memo-
rial monuments and buildings commemorating
the services of the American Armed Forces
erected in any foreign country or political divi-
sion thereof which may authorize the Commis-
sion to perform such functions.

(Mar. 4, 1923, ch. 283, §3, formerly §2, 42 Stat.
1509; June 26, 1946, ch. 502, 60 Stat. 317; renum-
bered §3 and amended July 25, 1956, ch. 721,
§§2(b), 3(b), 70 Stat. 640, 641.)

AMENDMENTS

1956—Act July 25, 1956, §3(b), amended section gener-
ally, requiring maintenance of works of architecture
and art by the Department of Defense and striking out
provisions which gave the Commission control over me-
morial monuments and buildings upon federally owned
or controlled property in the United States or in its
Territories and possessions, except national ceme-
teries.

1946—Act June 26, 1946, extended authority and field
of operations of Commission to cover all battlefields
and cemeteries throughout the world.

TRANSFER OF FUNCTIONS

Functions of War Department [now Department of
the Army] pertaining to national cemeteries and me-
morials located in foreign countries transferred to
American Battle Monuments Commission by Ex. Ord.
No. 6614, Feb. 26, 1934. Ex. Ord. No. 6690, Apr. 25, 1934,
provided that Ex. Ord. No. 6614 should become effective
May 21, 1934.

Transfer of administration of national monuments to
National Park Service, see Ex. Ord. No. 6166, §2, June
10, 1933, set out as a note under section 901 of Title 5,
Government Organization and Employees.

SURRENDER TREE SITE IN SANTIAGO, CUBA

Pub. L. 85-125, Aug. 13, 1957, 71 Stat. 344, provided:
“That the American Battle Monuments Commission is
responsible for the care and maintenance of the Surren-
der Tree site in Santiago, Cuba. This Act takes effect
on the next July 1, after the date of its enactment
[Aug. 13, 1957].”

CROSS REFERENCES

National and international monuments and memori-
als generally, see section 431 et seq. of Title 16, Con-
servation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 122b, 125,
127, 128, 138a, 138b of this title.
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§ 124. Approval of designs for memorials

Before any design for any memorial is accept-
ed by the Commission, it shall be approved by
the National Commission of Fine Arts.

(Mar. 4, 1923, ch. 283, §4, formerly §3, 42 Stat.
1510; June 26, 1946, ch. 502, 60 Stat. 317; renum-
bered §4 and amended July 25, 1956, ch. 721,
§§2(b), 3(c), 70 Stat. 640, 641.)

AMENDMENTS

1956—Act July 25, 1956, §3(c), amended section gener-
ally, striking out provisions which required prior ap-
proval of materials for memorials.

1946—Act June 26, 1946, reenacted section without
change.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138a, 138b, 1381e of this title.

§ 125. Erection of war memorials

(a) Cooperation with States, etc.

The Commission is authorized to cooperate
with American citizens, States, municipalities,
or associations desiring to erect war memorials
outside the continental limits of the United
States in such manner as may be determined by
the Commission: Provided, That no assistance in
erecting any such memorial shall be given by
any administrative agency of the United States
unless the plan has been approved in accordance
with the provisions of sections 121, 122b to 125,
127, 128, 131, 132, and 138 to 138b of this title.

(b) Control, administration, and maintenance of
war memorials by Commission

(1) The Commission is authorized, in its dis-
cretion, to assume responsibility for the control,
administration, and maintenance of any war
memorial erected before, on, or after the effec-
tive date of this subsection outside the United
States by an American citizen, a State, a politi-
cal subdivision of a State, any other non-Fed-
eral governmental agency, foreign agency, or
private association to commemorate the serv-
ices of any of the American Armed Forces in
hostilities occurring since April 6, 1917, if (A)
the memorial is not erected on the territory of
the former enemy concerned, and (B) the spon-
sors of the memorial consent to the Commission
assuming such responsibilities and transfer to
the Commission all their right, title, and inter-
est in the memorial. If reasonable effort fails to
locate the sponsors of a memorial, the Commis-
sion may assume responsibility therefor under
this subsection by agreement with the appro-
priate foreign authorities. A decision of the
Commission to assume responsibility for any
war memorial under this subsection is final.

(2) Any funds accumulated by the sponsors for
the maintenance and repair of a war memorial
for which the Commission assumes responsibil-
ity under this subsection may be transferred to
the Commission for use in carrying out the pur-
pose of sections 121, 122b to 125, 127, 128, 131, 132,
and 138 to 138b of this title. Any such funds so
transferred shall be deposited by the Commis-
sion in the manner provided for in section 128 of
this title.
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(c) Demolition of war memorials erected on for-
eign soils and other functions of Commission

The Commission is authorized to take nec-
essary measures to demolish any war memorial
erected on foreign soil by an American citizen,
a State, a political subdivision of a State, any
other non-Federal governmental agency, foreign
agency, or private association and to dispose of
the site of such memorial in such manner as it
deems proper, if—

(1) the appropriate foreign authorities agree
to such demolition; and

(2) the sponsors of the memorial consent to
such demolition; or

(3) the memorial has fallen into disrepair
and a reasonable effort on the part of the Com-
mission has failed—

(A) to persuade the sponsors to maintain
the memorial at a standard acceptable to
the Commission, or

(B) to locate the sponsors.

(d) “Sponsors” defined

As used in this section, the term ‘‘sponsors’”
includes the legal successors to the sponsor.

(Mar. 4, 1923, ch. 283, §5, formerly §4, 42 Stat.
1510; June 26, 1946, ch. 502, 60 Stat. 318; renum-
bered §5, July 25, 1956, ch. 721, §2(b), 70 Stat. 640;
Jan. 2, 1974, Pub. L. 93-244, 87 Stat. 1070.)

REFERENCES IN TEXT

The effective date of this subsection, referred to in
subsec. (b)(1), means the effective date of Pub. L. 93-244,
which was approved Jan. 2, 1974.

AMENDMENTS

1974—Pub. L. 93-244 designated existing provisions as
subsec. (a) and added subsecs. (b) to (d).

1946—Act of June 26, 1946, amended section generally.
Former provisions of this section are now covered by
section 127 of this title.

MAINTENANCE AND REPAIR OF PACIFIC BATTLE
MONUMENTS

Pub. L. 103-160, div. A, title III, §369, Nov. 30, 1993, 107
Stat. 1634, provided that:

‘“(a) AUTHORITY.—The Commandant of the Marine
Corps may provide necessary minor maintenance and
repairs to the Pacific battle monuments until such
time as the Secretary of the American Battle Monu-
ments Commission and the Commandant of the Marine
Corps agree that the repair and maintenance will be
performed by the American Battle Monuments Com-
mission.

‘“(b) FUNDING.—Of the amounts authorized to be ap-
propriated to the Marine Corps for operation and main-
tenance in a fiscal year, not more than $15,000 may be
made available to repair and maintain Pacific battle
monuments, except that of the amounts available to
the Marine Corps for operation and maintenance in fis-
cal year 1994, $150,000 may be made available to repair
and relocate a monument located on Iwo Jima com-
memorating the heroic efforts of United States mili-
tary personnel during World War II.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 127, 128,
138a, 138b of this title.

§ 125a. Erection of works in National Memorial
Cemetery of the Pacific

The Commission is authorized to erect such
works of architecture and art in the National
Memorial Cemetery of the Pacific as may be de-
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termined by the Commission with the consent of
the Secretary of the Army.

(June 24, 1954, ch. 359, title I, §101, 68 Stat. 275.)
CODIFICATION

Section was not repeated in any subsequent appro-
priation act, which made appropriations for the Amer-
ican Battle Monuments Commission.

The proviso that the Commission may reimburse
other Government agencies, including the Armed
Forces, for salary, pay, and allowances of personnel as-
signed to it, was omitted in view of section 122a of this
title.

§ 125b. Pacific War Memorial and other historical
and memorial sites on Corregidor in Repub-
lic of the Philippines

(a) Operation by ABMC

Subject to subsection (b) of this section and to
the agreement referred to in such subsection,
the American Battle Monuments Commission
shall restore, operate, and maintain the Pacific
War Memorial and other historical and memo-
rial sites on Corregidor in the Republic of the
Philippines.

(b) Condition

The Commission may carry out this section
only after an agreement has been entered into
between the Republic of the Philippines and the
United States with respect to the restoration,
operation, and maintenance of the Memorial and
other historical and memorial sites referred to
in subsection (a) of this section.

(c) Personnel

The Commission may employ personnel as
may be necessary to carry out this section.

(d) Use of other agencies

Departments, agencies, and other instrumen-
talities of the United States are authorized to
assist the Commission, on a reimbursable basis,
in carrying out this section.

(e) Funding

The American Battle Monuments Commission
shall carry out this section with private funds
except to the extent funds are appropriated pur-
suant to subsection (h) of this section.

(f) Authority to solicit funds

For the purpose of carrying out this section,
the Commission may solicit and accept private
contributions and shall deposit such contribu-
tions in the fund established by subsection (g) of
this section.

(g) Fund

(1) There is hereby established in the Treasury
a fund which shall be available to the American
Battle Monuments Commission only for carry-
ing out this section. The fund shall consist of—
(A) amounts deposited into, and interest and
proceeds credited to, the fund under paragraph
(2); and
(B) obligations obtained under paragraph (3).

(2) The Chairman of the Commission shall de-
posit into the fund the amounts that are accept-
ed under subsection (f) of this section. The Sec-
retary of the Treasury shall credit to the fund
the interest on, and the proceeds from sale or re-
demption of, obligations held in the fund.
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(3) The Secretary of the Treasury shall invest
any portion of the fund that, as determined by
the Chairman of the Commission, is not required
to meet current expenses. Each investment shall
be made in an interest-bearing obligation of the
United States or an obligation guaranteed as to
principal and interest by the United States that,
as determined by the Chairman of the Commis-
sion, has a maturity suitable for the fund.

(4) Amounts in the fund that are in excess of
the costs of carrying out this section, as deter-
mined by the Chairman of the Commission, shall
be deposited in the Treasury as miscellaneous
receipts to reimburse the United States for
funds appropriated pursuant to subsection (h) of
this section.

(h) Authorization of funding

There are hereby authorized to be appro-
priated—

(1) $6,000,000 for site preparation, design,
planning, construction, and associated admin-
istrative costs for the restoration of the Me-
morial and other historical and memorial sites
referred to in subsection (a) of this section;
and

(2) such sums as may be necessary for the
operation and maintenance of such Memorial
and other historical and memorial sites.

(Pub. L. 100-687, div. B, title XVI, §1602, Nov. 18,
1988, 102 Stat. 4137.)

§126. Repealed. July 25, 1956, ch. 721, §2(a), 70
Stat. 640

Section, acts Mar. 4, 1923, ch. 283, §5, 42 Stat. 1510;
June 26, 1946, ch. 502, 60 Stat. 317, required Commission
to advise Secretary of the Army of location and date of
completion of each memorial erected by it.

§127. Arrangements with foreign countries

The President is requested to make the nec-
essary arrangements with the proper authorities
of the countries concerned to enable the Com-
mission to carry out the purposes of sections
121, 122b to 125, 127, 128, 131, 132, and 138 to 138b
of this title.

(Mar. 4, 1923, ch. 283, §6, 42 Stat. 1510; June 26,
1946, ch. 502, 60 Stat. 318.)
AMENDMENTS
1946—Act June 26, 1946, amended section generally.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 128,
138a, 138b of this title.

§128. Funds received from States, municipalities,
or private sources

The Commission is authorized to receive funds
from any State, municipal, or private source for
the purpose of sections 121, 122b to 125, 127, 128,
131, 132, and 138 to 138b of this title, and such
funds shall be deposited by the Commission with
the Treasurer of the United States and shall be
kept by him in separate accounts and shall be
disbursed upon vouchers approved by the Chair-
man of the Commission.

(Mar. 4, 1923, ch. 283, §7, 42 Stat. 15610; June 26,
1946, ch. 502, 60 Stat. 318.)

AMENDMENTS
1946—Act June 26, 1946, amended section generally.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127,
138a, 138b of this title.

§§ 129, 130. Repealed. July 25, 1956, ch. 721, § 2(a),
70 Stat. 640

Section 129, acts Mar. 4, 1923, ch. 283, §8, 42 Stat. 1510;
June 26, 1946, ch. 502, 60 Stat. 317, authorized prepara-
tion of memorials at arsenals or navy yards and per-
mitted use of captured war material.

Section 130, acts Mar. 4, 1923, ch. 283, §9, 42 Stat. 1510;
June 26, 1946, ch. 502, 60 Stat. 317, authorized Commis-
sion to furnish replicas of any memorial, or part there-
of.

§ 131. Statements to President

The Commission shall transmit to the Presi-
dent of the United States annually on the 1st of
October a statement of all its financial and
other transactions during the preceding fiscal
year.

(Mar. 4, 1923, ch. 283, §8, formerly §10, 42 Stat.
1510; June 26, 1946, ch. 502, 60 Stat. 318; renum-
bered §8, July 25, 1956, ch. 721, §2(c), 70 Stat. 640;
Apr. 21, 1976, Pub. L. 94-273, §3(19), 90 Stat. 377.)

AMENDMENTS

1976—Pub. L. 94-273 substituted ‘‘October’’ for “July’’.
1946—Act June 26, 1946, reenacted section without
change.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138a, 138b of this title.

§ 132. Transfer of administrative functions, sup-
plies, materials and equipment to Commis-
sion; maintenance of cemeteries located in
foreign countries

The President may by Executive order trans-
fer to the Commission, with respect to any per-
manent military cemeteries located outside of
the United States, its Territories and posses-
sions, the same functions of administration
which were transferred to the Commission by
Executive Order 6614, dated February 26, 1934,
and Executive Order 10057, dated May 14, 1949, as
amended by Executive Order 10087, dated Decem-
ber 3, 1949, together with any supplies, materials
and equipment located therein or in military de-
pots overseas which are excess to the needs of
the Department of Defense and are requested by
the Commission for the performance of such
functions. Thereafter the Commission shall be
responsible for the maintenance of such ceme-
tery and of all improvements therein.

(Mar. 4, 1923, ch. 283, §10, formerly §12, 42 Stat.
1510; June 26, 1946, ch. 502, 60 Stat. 318; renum-
bered §10 and amended July 25, 1956, ch. 721,
§§2(c), 4(b), 70 Stat. 640, 641.)

REFERENCES IN TEXT

Executive Order 10057, dated May 14, 1949, as amended
by Executive Order 10087, dated December 3, 1949, re-
ferred to in text, is set out below.

AMENDMENTS

1956—Act July 25, 1956, §4(b), amended section gener-
ally, substituting ‘‘permanent military cemeteries’ for
“national cemeteries”, included Executive Orders 10057
and 10087, authorized transfer of supplies, materials and
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equipment, and inserted provisions making the Com-
mission responsible for the maintenance of such ceme-
teries and improvements therein.

1946—Act June 26, 1946, amended section generally.

EX. ORD. NoO. 9873. ADMINISTRATION OF THE MEXICO CITY
NATIONAL CEMETERY

Ex. Ord. No. 9873, July 16, 1947, 12 F.R. 4777, provided:

By virtue of the authority vested in me by section 12
of the act of March 4, 1923, as amended by the act of
June 26, 1946, 60 Stat. 318 [this section], and as Presi-
dent of the United States, it is hereby ordered as fol-
lows:

1. All functions of administration pertaining to the
Mexico City National Cemetery, located in Mexico
City, Calazada, Molchor, Ocampo 31, Mexico, DF, now
vested in or exercised by the War Department, together
with the field civilian personnel, records, supplies,
equipment, and property of every Kkind pertaining
thereto, are hereby transferred from the War Depart-
ment to the American Battle Monuments Commission.

2. The unexpended balances of appropriations or al-
lotments of appropriations which are now, or may be-
come, available to the War Department for the per-
formance of the functions transferred by this order
shall be transferred to the American Battle Monuments
Commission to such extent as the Director of the Bu-
reau of the Budget may deem necessary.

EX. ORD. NoO. 10057. TRANSFER OF CERTAIN FUNCTIONS
PERTAINING TO UNITED STATES MILITARY CEMETERIES

Ex. Ord. No. 10057, May 14, 1949, 14 F.R. 2585, as
amended Ex. Ord. 10087, Dec. 3, 1949, 14 F.R. 7287, pro-
vided:

By virtue of the authority vested in me by section 12
of the act of March 4, 1923, 42 Stat. 1509, as amended by
the act of June 26, 1946, 60 Stat. 318 [this section], and
as President of the United States, it is hereby ordered
as follows:

1. All functions of administration pertaining to World
War II United States Military Cemeteries located in or
near Cambridge, England; Margraten, the Netherlands;
Hamm, Luxembourg; Henri-Chapelle, Belgium; Neuvil-
leen-Condroz, Belgium; St. Laurent, France; St. James,
France; Epinal, France; St. Avold, France; Draguignan,
France; Nettuno (Anzio), Italy; Florence, Italy; Tunis
(Carthage), Tunisia; and Ft. McKinley, Philippine Is-
lands, now vested in or exercised by the Secretary of
the Army pursuant to the act of May 16, 1946, c. 261, 60
Stat. 182, as amended by the act of August 5, 1947, c. 497,
61 Stat. 779, together with (a) such supplies, equipment,
temporary structures, utilities and facilities pertaining
thereto as are located therein or are in depots or other
places overseas under the jurisdiction of the American
Graves Registration Service and are determined by the
American Battle Monuments Commission to be re-
quired for the discharge of its responsibilities under
this order, and (b) the cemetery records currently
maintained for the operation of such cemeteries, in-
cluding records pertinent to the acquisition of real es-
tate upon which the cemeteries and their appur-
tenances are situated, are hereby transferred to the
American Battle Monuments Commission; such trans-
fer to become effective as to any particular cemetery
or group of cemeteries upon the completion of the oper-
ational mission of the Department of the Army with re-
spect to such cemetery or group of cemeteries, but in
no instance later than December 31, 1951, or at such
earlier date as may be determined by the President or
the Congress pursuant to the said act of May 16, 1946,
as amended by the act of August 5, 1947.

2. The Department of the Army shall have the right
to re-enter any of such cemeteries subsequent to the ef-
fective date of the transfer of functions with respect
thereto for the purpose of making exhumations or re-
interments should any such action become necessary.

3. There shall be transferred to the American Battle
Monuments Commission so much of the unexpended
balances of appropriations now, or which may become,

TITLE 36—PATRIOTIC SOCIETIES AND OBSERVANCES

Page 40

available to the Department of the Army for the per-
formance of the functions transferred by the provisions
of this order as the Director of the Bureau of the Budg-
et may deem necessary for use prior to July 1, 1950, in
connection with such functions.

EX. ORD. NO. 12115. PERMANENT AMERICAN CEMETERY IN
REPUBLIC OF PANAMA

Ex. Ord. No. 12115, Jan. 19, 1979, 44 F.R. 4645, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including Section 10 of the Act of March 4,
1923 (42 Stat. 1509), as amended (36 U.S.C. 132), and to
implement the intent of the United States Senate (124
Cong. Rec. S3857 of March 16, 1978) as set forth by Res-
ervations (1) and (3) to the Resolution of Ratification of
the Treaty Concerning the Permanent Neutrality and
Operation of the Panama Canal, it is hereby ordered as
follows:

1-101. The Secretary of State shall take all appro-
priate steps to complete, prior to the date of entry into
force of the Treaty Concerning the Permanent Neutral-
ity and Operation of the Panama Canal, hereinafter re-
ferred to as the Neutrality Treaty, the negotiations
which have begun with the Republic of Panama for an
agreement under which the United States of America
would, upon the date of entry into force of such agree-
ment and thereafter, administer as a permanent Amer-
ican cemetery such part of Corozal Cemetery as encom-
passes the remains of citizens of the United States of
America.

1-102. Subject to the conclusion of the agreement re-
ferred to in Section 1-101 of this Order, the American
Battle Monuments Commission shall administer that
part of Corozal Cemetery which encompasses the re-
mains of citizens of the United States of America, in
accordance with the terms of the agreement with the
Republic of Panama.

1-103. The Governor of the Canal Zone shall, to the
extent funds are available, disinter from Mount Hope
Cemetery, before entry into force of the Neutrality
Treaty, and reinter in Corozal Cemetery the remains of
United States citizens, and the remains of members of
their immediate family that are buried with them. The
Governor shall not remove from Mount Hope Cemetery
the remains of any such person whose next of kin time-
ly requests in writing that such remains not be dis-
interred. The Governor shall transport to the United
States for reinterment the remains of any such person
whose next of kin timely requests in writing that such
remains be transported to the United States for re-
interment.

1-104. The Secretary of Defense shall, to the extent
funds are available, disinter from Corozal Cemetery
and transport to the United States for reinterment the
remains of United States citizens, and the remains of
members of their immediate family buried with them,
whose next of kin requests in writing by April 1, 1982,
that such remains be transported to the United States
for reinterment.

1-105. Subject to the availability of funds, all the
costs incurred in the disinterment, reinterment in
Corozal Cemetery, and transportation of remains re-
quired by this Order, including the costs of preparation,
cremation if requested, and a casket or urn, shall be
borne by the United States of America. The costs of re-
interment in the United States, including any costs for
funeral home services, vaults, plots, or crypts, will be
the responsibility of the next of kin making the re-
quest, except to the extent otherwise provided by law,
including any unused specific entitlements available
pursuant to statute.

1-106. (a) The Governor of the Canal Zone shall iden-
tify, to the extent feasible, the closest surviving next of
kin of each deceased United States citizen buried in the
Mount Hope and Corozal Cemeteries, and of such next
of kin of each member of the immediate family that is
buried with such United States citizen.

(b) The Governor shall provide notice to the next of
kin of such deceased buried in Mount Hope Cemetery
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that the Government plans to remove the deceased to
Corozal Cemetery unless the next of kin requests in
writing, not later than three months after the first is-
suance of such notification, either that the remains not
be removed from Mount Hope Cemetery, or that the re-
mains be moved to, and reinterred in, the United States
in a cemetery or other burial site designated by the
next of kin.

(c) The Governor shall also provide notice to the next
of kin of such deceased who are buried in Corozal Ceme-
tery that the Government will disinter and transport
such deceased to the United States for reinterment in
a cemetery or other burial site designated by the next
of kin, if the next of kin so requests in writing not
later than April 1, 1982.

(d) The Governor shall publish the notices provided
for in subsections (b) and (c) of this Section in appro-
priate newspapers, magazines and other periodicals,
and utilize such other means of communicating with
the next of kin that he finds to be practical and effec-
tive.

1-107. The Governor of the Canal Zone shall, before
the entry into force of the Neutrality Treaty, fully ad-
vise the next of kin of all available options, and their
implications, in those cases where a request has been
made that remains not be removed from Mount Hope
Cemetery.

1-108. The Secretary of the Army shall supervise the
planned removal of the remains from Mount Hope Cem-
etery to Corozal Cemetery and shall ensure compliance
with the wishes of any next of kin who, within the time
specified in clause B(i) to the Third Reservation to the
Neutrality Treaty, objects to such removal.

1-109. As used in this Order:

(a) ‘“Next of kin” means the person whom the Gov-
ernor of the Canal Zone determines to be the nearest
living relative, by consanguinity or affinity, of a person
buried at Mount Hope Cemetery or Corozal Cemetery.

(b) “Members of their immediate family’’ means the
spouse, children, mother or father of the deceased
United States citizen.

JIMMY CARTER.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138a, 138b of this title.

§133. Disbursing agent for disbursement of ex-
penditures outside continental United States

On and after February 11, 1927, disbursements
for expenditures outside of continental United
States may be made by a special disbursing
agent designated by the commission and under
such regulations as it may prescribe.

(Feb. 11, 1927, ch. 104, 44 Stat. 1071.)
PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Apr. 22, 1926, ch. 171, 44 Stat. 307.

June 7, 1924, ch. 292, 43 Stat. 522.

Apr. 2, 1924, ch. 81, 43 Stat. 35.

§§ 134, 135. Omitted
CODIFICATION

Section 134, acts Apr. 22, 1926, ch. 171, §1, 44 Stat. 307;
Feb. 11, 1927, ch. 104, §1, 44 Stat. 1071; May 16, 1928, ch.
580, §1, 45 Stat. 575; Feb. 20, 1929, ch. 270, §1, 45 Stat.
1231; Apr. 19, 1930, ch. 201, §1, 46 Stat. 230; Feb. 23, 1931,
ch. 281, §1, 46 Stat. 1356; June 30, 1932, ch. 330, §1, 47
Stat. 454, authorized Commission to incur certain obli-
gations, and has not been repeated in subsequent appro-
priation acts.

Section 135, act Mar. 28, 1946, ch. 113, title I, §101, 60
Stat. 62, related to power to contract for work in Eu-
rope, etc., and has not been repeated in subsequent ap-
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propriation acts. See section 138b of this title. Similar
provisions were contained in the following prior appro-
priation acts:

May 3, 1945, ch. 106, title I, 59 Stat. 107.

June 27, 1944, ch. 286, title I, 58 Stat. 363.

June 26, 1943, ch. 145, title I, 57 Stat. 171.

June 27, 1942, ch. 450, 56 Stat. 395.

Apr. 5, 1941, ch. 40, 55 Stat. 95.

Apr. 18, 1940, ch. 107, 54 Stat. 113.

Mar. 16, 1939, ch. 11, 53 Stat. 525.

May 23, 1938, ch. 259, 52 Stat. 412.

June 28, 1937, ch. 396, 50 Stat. 331.

Mar. 19, 1936, ch. 156, 49 Stat. 1169.

Feb. 2, 1935, ch. 3, 49 Stat. 7.

June 16, 1933, ch. 101, 48 Stat. 285.

June 30, 1932, ch. 330, 47 Stat. 454.

Feb. 23, 1931, ch. 281, 46 Stat. 1356.

Apr. 19, 1930, ch. 201, 46 Stat. 230.

Feb. 20, 1929, ch. 270, 45 Stat. 1231.

May 16, 1928, ch. 580, 45 Stat. 575.

Feb. 11, 1927, ch. 104, 44 Stat. 1071.

Apr. 22, 1926, ch. 171, 44 Stat. 307.

§135a. Repealed. Oct. 10, 1940, ch. 851, §4, 54
Stat. 1111

Section, acts June 28, 1937, ch. 396, §1, 50 Stat. 331;
May 23, 1938, ch. 259, §1, 52 Stat. 412; Mar. 16, 1939, ch.
11, §1, 53 Stat. 525; Apr. 18, 1940, ch. 107, §1, 54 Stat. 113,
related to purchase of supplies in minimum quantity
without restrictions.

§136. Seal of Commission; judicial notice

The commission shall have a seal, which shall
be judicially noticed.

(Feb. 11, 1927, ch. 104, §1, 44 Stat. 1071.)
§ 137. Disposition of land in foreign countries

The commission may, under such terms and
conditions and in such manner as the commis-
sion may in its discretion deem necessary and
proper dispose of any land or interest in land in
foreign countries which has been or may here-
after be acquired by the commission in connec-
tion with its work.

(Feb. 11, 1927, ch. 104, §1, 44 Stat. 1071.)
CODIFICATION

Provisions of this section were to be superseded by
the third paragraph of section 138b of this title upon
the expiration of the Surplus Property Act of 1944. See
References in Text note set out under section 138b of
this title.

§ 138. Records and archives

The records and archives of the Commission,
shall, when no longer required by the Commis-
sion, be deposited with the National Archives in
accordance with the provisions of section 2107 of
title 44.

(Mar. 4, 1923, ch. 283, §9, formerly §11, 42 Stat.
1510; June 26, 1946, ch. 502, 60 Stat. 318; renum-
bered §9 and amended July 25, 1956, ch. 721,
§§2(c), 4(a), 70 Stat. 640, 641.)

CODIFICATION

‘“Section 2107 of title 44’ substituted in text for ‘‘the
Federal Records Act of 1950 (44 U.S.C. 397)” on author-
ity of Pub. L. 90-620, §2(b), Oct. 22, 1968, 82 Stat. 1305,
the first section of which enacted Title 44, Public
Printing and Documents, and Pub. L. 98-497, title I,
§102(a)(1), Oct. 19, 1984, 98 Stat. 2280, which renumbered
section 2103 of Title 44 (as enacted by Pub. L. 90-620) as
section 2107.
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AMENDMENTS

1956—Act July 25, 1956, §4(a), substituted ‘“‘when no
longer required by the Commission’ for ‘‘upon the ter-
mination of its duties’ and required deposit of records
and archives in accordance with the provisions of the
Federal Records Act of 1950 (44 U.S.C. 397).

1946—Act June 26, 1946, amended section generally.
Former provisions of this section are covered by sec-
tion 138a of this title.

TRANSFER OF FUNCTIONS

National Archives Establishment transferred to Gen-
eral Services Administration by act June 30, 1949, ch.
288, title I, §104(a), 63 Stat. 381. On Dec. 11, 1949, Na-
tional Archives and Records Service, under direction of
Archivist of the United States, established by Adminis-
trator of General Services to succeed National Archives
Establishment. National Archives and Records Service
of General Services Administration transferred to Na-
tional Archives and Records Administration, see sec-
tion 2102 of Title 44, Public Printing and Documents,
and sections 103 to 106 and 108 of Pub. L. 98-497, set out
as notes under section 2102 of Title 44.

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS

Transfer of functions as effective July 1, 1949, see sec-
tion 605 of act June 30, 1949, set out as an Effective Date
note under section 471 of Title 40, Public Buildings,
Property, and Works.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138a, 138b of this title.

§138a. Appropriations

Such sum or sums as Congress may after June
26, 1946, appropriate for the purposes of sections
121, 122b to 125, 127, 128, 131, 132, and 138 to 138b
of this title are authorized to be appropriated.

(Mar. 4, 1923, ch. 283, §11, formerly §13, as added
June 26, 1946, ch. 502, 60 Stat. 318; renumbered
§11, July 25, 1956, ch. 721, §2(c), 70 Stat. 640.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138D of this title.

§ 138b. Acquisition and disposition of land in for-
eign countries; operation of vehicles; estab-
lishment of offices; printing authority; con-
tract power; effective date; delegation of au-
thority; claims against Commission

Within the limits of any appropriation or ap-
propriations made for the purposes of sections
121, 122b to 125, 127, 128, 131, 132, and 138 to 138b
of this title, the Commission is authorized (1) to
acquire land or interest in land in foreign coun-
tries for carrying out the purposes of said sec-
tions or of any Executive order conferring func-
tions upon the Commission without submission
to the Attorney General of the United States
under the provisions of section 255 of title 40; (2)
to maintain, repair, and operate motor-propelled
passenger-carrying vehicles and other property,
which may be furnished to the Commission by
other departments of the Government; (3) to es-
tablish offices in the District of Columbia and
elsewhere in or outside of the United States; (4)
to rent office and garage space in foreign coun-
tries which may be paid for in advance; (5) to
procure printing, binding, engraving, litho-
graphing, photographing, and typewriting, in-
cluding the publication of information concern-
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ing the American activities, battlefields, memo-
rials, and cemeteries with respect to which it
may exercise any functions.

Notwithstanding the requirements of existing
laws or regulations, under such terms and condi-
tions as the Commission may in its discretion
deem necessary and proper, the Commission
may contract for work, supplies, materials, and
equipment outside or for use outside of the
United States and engage, by contract or other-
wise, the services of architects, firms of archi-
tects, and other technical and professional per-
sonnel.

The Commission may under such terms and
conditions and in such manner as it may deem
proper dispose of any land or interest in land in
foreign countries which has been or may after
June 26, 1946, be acquired by the Commission in
connection with its work: Provided, That this
subsection shall not be effective until the expi-
ration of the Surplus Property Act of 1944.

Claims of the type described in section 2734 of
title 10, on account of damage to or loss or de-
struction of property both real and personal, or
personal injury or death of any person, arising
on or after July 25, 1956 and caused by the neg-
ligent or wrongful act or omission of any officer
or civilian employee of the Commission while
acting within the scope of his office or employ-
ment, may be considered, ascertained, adjusted,
determined, and paid in the manner provided in
section 2734 of title 10 for the settlement of
Army claims, except that in such cases one or
more officers or employees of the Commission
may be appointed by the Secretary of the Army
to a claims commission or commissions or as of-
ficers to approve settlements of claims made by
such commission or commissions, and all pay-
ments in settlement of such claims shall be
made out of appropriations made for the pur-
poses of sections 121, 122b to 125, 127, 128, 131, 132,
and 138 to 138b of this title.

The Commission may delegate to its Chair-
man, secretary, or officials in charge of any of
its offices, under such terms and conditions as it
may prescribe, such of its authority as it may
deem necessary and proper.

(Mar. 4, 1923, ch. 283, §12, formerly §14, as added
June 26, 1946, ch. 502, 60 Stat. 318; renumbered
§12 and amended July 25, 1956, ch. 721, §§2(c),
4(c), 70 Stat. 640, 641.)

REFERENCES IN TEXT

The expiration of the Surplus Property Act of 1944,
referred to in the third paragraph, means the expira-
tion of act Oct. 3, 1944, ch. 479, 58 Stat. 765, which was
classified principally to sections 1611 to 1641 of Title 50,
Appendix, War and National Defense. The expiration of
such act was to occur, pursuant to section 38 of such
act, three years after cessation of hostilities of World
War II. Cessation of hostilities was proclaimed on Dec.
31, 1946, by Proc. No. 2714, 12 F.R. 1, set out as a note
preceding section 1 of Title 50, Appendix. However, ef-
fective July 1, 1949, section 38 of act Oct. 3, 1944, along
with substantially all of such act was repealed (except
for sections 1622, 1631, 1637, and 1641 of Title 50, Appen-
dix) by act June 30, 1949, ch. 288, title VI, §602(a)(1), 63
Stat. 399, renumbered Sept. 5, 1950, ch. 849, §6(a), (b), 64
Stat. 583. Sections 1622 and 1641 were partially repealed
by the 1949 act, and section 1622 is still set out in part
in Title 50, Appendix. Section 1622(g) was repealed and
reenacted as part of sections 471561 to 47153 of Title 49,
Transportation, by Pub. L. 103-272, §§1(d), 7(b), July 5,
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1994, 108 Stat. 1278-1280, 1379. Section 1631 was repealed
by act June 7, 1939, ch. 190, §6(e), as added by act July
23, 1946, ch. 590, 60 Stat. 599, and is covered by sections
98 et seq. of Title 50, War and National Defense. Section
1637 was repealed by act June 25, 1948, ch. 645, §21, 62
Stat. 862, eff. Sept. 1, 1948, and is covered by section
3287 of Title 18, Crimes and Criminal Procedure. Provi-
sions of section 1641 not repealed by the 1949 act were
repealed by Pub. L. 87-256, §111(a)(1), Sept. 21, 1961, 75
Stat. 538, and are covered by chapter 33 (§2451 et seq.)
of Title 22, Foreign Relations and Intercourse. The pro-
visions of the Surplus Property Act of 1944 originally
repealed by the 1949 act are covered by chapter 10 (§471
et seq.) of Title 40, Public Buildings, Property, and
Works.

CODIFICATION

In the fourth paragraph, ‘‘section 2734 of title 10’ sub-
stituted for ‘‘the first section of the Act entitled ‘An
act to provide for the prompt settlement of claims for
damages occasioned by Army, Navy, and Marine Corps
forces in foreign countries’, approved January 2, 1942
(65 Stat. 880, as amended; 31 U.S.C. 224d)” and ‘‘such
Act”, on authority of act Aug. 10, 1956, §49(b), ch. 1041,
T0A Stat. 640, the first section of which enacted Title
10, Armed Forces. The 1942 Act originally enacted sec-
tions 224d to 224i-1, and repealed section 223a, of former
Title 31, Money and Finance. Sections 224d, 224h, and
224i of former Title 31 were repealed by the 1956 Act,
and reenacted as section 2734 of Title 10, Armed Forces.
Sections 224e, 224f, 224g, and 224i-1 of former Title 31
were repealed by the 1956 Act as being unnecessary and
executed.

AMENDMENTS

1956—Act July 25, 1956, §4(c), amended section to per-
mit the Commission to contract for work, supplies, ma-
terials, and equipment for use outside the United
States, and to authorize the consideration, ascertain-
ment, adjustment, determination, and payment of
claims caused by the negligent or wrongful act or omis-
sion of any officer or civilian employee of the Commis-
sion.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 121, 125, 127, 128,
138a of this title.

§138c. American Battle Monuments Commission
Foreign Currency Fluctuations Account

(a) Establishment; purpose; transfer of funds

There is hereby established in the Treasury an
account to be known as the ‘“‘Foreign Currency
Fluctuations, American Battle Monuments
Commission, Account”. The account shall be
used to provide funds, in addition to funds ap-
propriated for salaries and expenses of the
American Battle Monuments Commission, to
pay the costs of such salaries and expenses that
exceed the amount appropriated therefor as a re-
sult of fluctuations in currency exchange rates
of foreign countries occurring after a budget re-
quest for the Commission is submitted to Con-
gress. The account may not be used for any
other purpose. Funds in the account may be
transferred to funds appropriated for salaries
and expenses of the Commission.

(b) Merger and availability of transferred funds;
increase in permissible obligations of funds

Funds transferred under subsection (a) of this
section shall be merged with and available for
the same time period as the appropriation to
which they are applied. A provision of law limit-
ing the amount of funds the Commission may
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obligate in any fiscal year shall be increased to
the extent necessary to reflect fluctuations in
exchange rates from those used in preparing the
budget submission.

(c) Recording of obligations and fluctuations in
exchange rates

An obligation of the Commission payable in
the currency of a foreign country may be re-
corded as an obligation based upon exchange
rates used in preparing a budget submission. A
change reflecting fluctuations in exchange rates
may be recorded as a disbursement is made.

(d) Return of transferred funds

Funds transferred from the Foreign Currency
Fluctuations, American Battle Monuments
Commission, Account may be transferred back
to that account—

(1) if the funds are not needed to pay obliga-
tions incurred because of fluctuations in cur-
rency exchange rates of foreign countries in
the appropriation to which the funds were
originally transferred; or

(2) because of subsequent favorable fluctua-
tions in the rates or because other funds are,
or become, available to pay such obligations.

(e) Time of return

A transfer back to the account under sub-
section (d) of this section may not be made after
the end of the second fiscal year after the fiscal
year in which the appropriation to which the
funds were originally transferred is available for
obligation.

(f) Unobligated balances; merger and availability

Not later than the end of the second fiscal
year following the fiscal year for which appro-
priations for salaries and expenses have been
made available to the Commission, unobligated
balances of such appropriation provided for a fis-
cal year may be transferred into the Foreign
Currency Fluctuations, American Battle Monu-
ments Commission, Account, to be merged with
and available for the same period and purposes
as that account.

(g) Annual report on transferred funds

The Commission shall submit to the appro-
priate committees of the Congress each year a
report on funds transferred under this section.

(Mar. 4, 1923, ch. 283, §13, as added May 20, 1988,
Pub. L. 100-322, title III, §345(a), 102 Stat. 540.)

EFFECTIVE DATE

Section 345(c) of Pub. L. 100-322 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] applies with respect to each fiscal year after fis-
cal year 1988.”’

AUTHORIZATION OF APPROPRIATIONS

Section 345(b) of Pub. L. 100-322 provided that: ‘“There
is authorized to be appropriated to the Foreign Cur-
rency Fluctuations, American Battle Monuments Com-
mission, Account the sum of $3,000,000.”
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