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§5116. Failure to comply with restrictions or pro-
visions

If the corporation fails to comply with any of
the restrictions or provisions of this chapter,
the charter granted by this chapter shall expire.

(Pub. L. 102484, div. A, title XVIII, §1837, Oct.
23, 1992, 106 Stat. 2586.)

§5117. “State” defined

For purposes of this chapter, the term ‘‘State”’
includes the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, and the terri-
tories and possessions of the United States.

(Pub. L. 102484, div. A, title XVIII, §1838, Oct.
23, 1992, 106 Stat. 2586.)
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§5201. Establishment and purposes of Founda-
tion

(a) Establishment

There is established the National Fallen Fire-
fighters Foundation (hereafter in this chapter
referred to as the ‘‘Foundation’’). The Founda-
tion is a charitable and nonprofit corporation to
be organized under the laws of the State of
Maryland and is not an agency or establishment
of the United States.

(b) Purposes

The purposes of the Foundation are—

(1) primarily to encourage, accept, and ad-
minister private gifts of property for the bene-
fit of the National Fallen Firefighters’ Memo-
rial and the annual memorial service associ-
ated with it;

(2) to provide financial assistance to families
of fallen firefighters for transportation to and
lodging at non-Federal facilities during the
annual memorial service;

(3) to assist State and local efforts to recog-
nize firefighters who die in the line of duty;
and
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(4) to provide scholarships and other finan-
cial assistance for educational purposes and
job training for the spouses and children of
fallen firefighters.

(Pub. L. 102-522, title II, §202, Oct. 26, 1992, 106
Stat. 3417.)

SHORT TITLE

Section 201 of title II of Pub. L. 102-522 provided that:
“This title [enacting this chapter and section 671a of
Title 29, Labor] may be cited as the ‘National Fallen
Firefighters Foundation Act’.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5203, 5206 of this
title.

§ 5202. Board of Directors

(a) Establishment and membership
(1) Voting members

The Foundation shall have a governing
Board of Directors (hereafter in this chapter
referred to as the ‘“Board’’), which shall con-
sist of nine voting members, of whom—

(A) one member shall be an active volun-
teer firefighter;

(B) one member shall be an active career
firefighter;

(C) one member shall be a Federal fire-
fighter; and

(D) six members shall have a demonstrated
interest in the fire service.

(2) Nonvoting member

The Administrator of the United States Fire
Administration of the Federal Emergency
Management Agency (hereafter in this chapter
referred to as the ‘“‘Administrator’’) shall be an
ex officio nonvoting member of the Board.

(3) Status of Board members

Appointment to the Board shall not con-
stitute employment by, or the holding of an
office of, the United States for the purposes of
any Federal law.

(4) Compensation

Members of the Board shall serve without
compensation.

(b) Appointment and terms

Within 3 months after October 26, 1992, the Ad-
ministrator shall appoint the voting members of
the Board. The voting members shall be ap-
pointed for terms of 6 years, except that the Ad-
ministrator, in making the initial appointments
to the Board, shall appoint—
(1) three members to a term of 2 years;
(2) three members to a term of 4 years; and
(3) three members to a term of 6 years.

(c) Vacancy

A vacancy on the Board shall be filled within
60 days in the manner in which the original ap-
pointment was made.

(d) Chairman

The Chairman shall be elected by the Board
from its voting members for a 2-year term.
(e) Quorum

A majority of the current membership of the
Board shall constitute a quorum for the trans-
action of business.
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(f) Meetings

The Board shall meet at the call of the Chair-
man at least once a year. If a member of the
Board misses three consecutive meetings, that
individual may be removed from the Board and
that vacancy filled in accordance with sub-
section (c¢) of this section.

(g) General powers
(1) Actions by the Board

The Board may complete the organization of
the Foundation by—

(A) appointing no more than two officers
or employees;

(B) adopting a constitution and bylaws
consistent with this chapter; and

(C) undertaking other such acts as may be
necessary to carry out this chapter.

(2) Limitation

Officers and employees may not be ap-
pointed until the Foundation has sufficient
funds to pay for their services.

(h) Officers and employees
(1) Status

Officers and employees of the Foundation
shall not be considered Federal employees,
shall be appointed without regard to title 5
governing appointments in the competitive
service, and may be paid without regard to
chapter 51 and subchapter III of chapter 53 of
such title relating to classification and Gen-
eral Schedule pay rates.

(2) Maximum salary

No officer or employee may receive pay in
excess of the annual rate of basic pay pre-
scribed for level GS-15 of the General Schedule
under section 5107 of title 5.

(Pub. L. 102-522, title II, §203, Oct. 26, 1992, 106
Stat. 3417.)

REFERENCES IN TEXT

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (h)(1),
are classified generally to section 3301 et seq. of Title
5, Government Organization and Employees.

§5203. Rights and obligations of Foundation

(a) In general

The Foundation—

(1) shall have perpetual succession;

(2) may conduct business throughout the
several States, territories, and possessions of
the United States;

(3) shall have its principal offices in the
State of Maryland; and

(4) shall at all times maintain a designated
agent authorized to accept service of process
for the Foundation.

(b) Seal

The Foundation shall have an official seal se-
lected by the Board which shall be judicially no-
ticed.
(c) Powers

To carry out its purposes under section 5201 of

this title, the Foundation shall have, in addition
to the powers otherwise given it under this
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chapter, the usual powers of a corporation act-
ing as a trustee in the State of Maryland, in-
cluding the power—

(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of real or personal
property or any income therefrom or other in-
terest therein;

(2) to sue and be sued, and complain and de-
fend itself in any court of competent jurisdic-
tion, except that the members of the Board
shall not be personally liable, except for gross
negligence;

(3) unless otherwise required by the instru-
ment of transfer, to sell, donate, lease, invest,
or otherwise dispose of any property or income
therefrom;

(4) to enter into contracts and other ar-
rangements with public agencies and private
organizations and persons and to make such
payments as may be necessary to carry out its
functions; and

(5) to do any and all acts necessary and prop-
er to carry out the purposes of the Founda-
tion.

(Pub. L. 102-522, title II, §204, Oct. 26, 1992, 106
Stat. 3419.)

§5204. Administrative services and support

The Administrator may provide personnel, fa-
cilities, and other administrative services to the
Foundation and shall require and accept reim-
bursements for such personnel, facilities, and
services that shall be deposited in the Treasury
to the credit of the appropriations then current
and chargeable for the cost of providing such
services. Notwithstanding any other provision of
law, Federal personnel and stationery shall not
be used to solicit funding for the Foundation.

(Pub. L. 102-522, title II, §205, Oct. 26, 1992, 106
Stat. 3419.)

§ 5205. Volunteer status

The Administrator may accept, without re-
gard to the Federal civil service classification
laws, rules, or regulations, the services of the
Foundation, the Board, and the officers and em-
ployees of the Board, without compensation
from the United States Fire Administration, as
volunteers in the performance of the functions
authorized under this chapter.

(Pub. L. 102-522, title II, §206, Oct. 26, 1992, 106
Stat. 3419.)

REFERENCES IN TEXT

The Federal civil service classification laws, referred
to in text, probably should refer to civil service and
classification laws. The civil service laws are set forth
in Title 5, Government Organization and Employees.
See, particularly, section 3301 et seq. of Title 5. The
classification laws are set forth in chapter 51 and sub-
chapter III of chapter 53 of Title 5.

§5206. Audits, report requirements, and petition
of Attorney General for equitable relief

(a) Audits

For purposes of the Act entitled ‘“An Act to
provide for audit of accounts of private corpora-
tions established under Federal law’’, approved
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August 30, 1964 (36 U.S.C. 1101 et seq.), the Foun-
dation shall be treated as a private corporation
established under Federal law.

(b) Report

The Foundation shall, within 4 months after
the end of each fiscal year, prepare and submit
to the appropriate committees of the Congress a
report of the Foundation’s proceedings and ac-
tivities during such year, including a full and
complete statement of its receipts, expendi-
tures, and investments.

(c) Relief for certain Foundation acts or failures
to act

If the Foundation—

(1) engages in, or threatens to engage in, any
act, practice, or policy that is inconsistent
with the purposes set forth in section 5201(b) of
this title; or

(2) refuses, fails, or neglects to discharge its
obligations under this chapter, or threatens to
do so,

the Attorney General may petition in the
United States District Court for the District of
Columbia for such equitable relief as may be
necessary or appropriate.

(Pub. L. 102-522, title II, §207, Oct. 26, 1992, 106
Stat. 3420.)

REFERENCES IN TEXT

The Act entitled ‘“An Act to provide for audit of ac-
counts of private corporations established under Fed-
eral law”’, referred to in subsec. (a), is Pub. L. 88-504,
Aug. 30, 1964, 78 Stat. 635, as amended, which is classi-
fied principally to chapter 42 (§1101 et seq.) of this title.
For complete classification of this Act to the Code, see
Tables.

§5207. Immunity of United States

The United States shall not be liable for any
debts, defaults, acts, or omissions of the Foun-
dation nor shall the full faith and credit of the
United States extend to any obligation of the
Foundation.

(Pub. L. 102-522, title II, §208, Oct. 26, 1992, 106
Stat. 3420.)
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§5301. Corporation created

The following-named persons, who are now the
officers and directors and trustees of the Na-
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tional Educational Association, a corporation
organized in the year eighteen hundred and
eighty-six, under the Act of general incorpora-
tion of the revised statutes of the District of Co-
lumbia, namely: Nathan C. Schaeffer, Eliphalet
Oram Lyte, John W. Lansinger, of Pennsylvania;
Isaac W. Hill, of Alabama; Arthur J. Matthews,
of Arizona; John H. Hinemon, George B. Cook, of
Arkansas; Joseph O’Connor, Josiah L. Pickard,
Arthur H. Chamberlain, of California; Aaron
Gove, Hzekiel H. Cook, Lewis C. Greenlee, of
Colorado; Charles H. Keyes, of Connecticut;
George W. Twitmyer, of Delaware; J. Ormond
Wilson, William T. Harris, Alexander T. Stuart,
of the District of Columbia; Clem Hampton, of
Florida; William M. Slaton, of Georgia; Frances
Mann, of Idaho; J. Stanley Brown, Albert G.
Lane, Charles I. Parker, John W. Cook, Joshua
Pike, Albert R. Taylor, Joseph A. Mercer, of Illi-
nois; Nebraska Cropsey, Thomas A. Mott, of In-
diana; John D. Benedict, of Indian Territory;
John F. Riggs, Ashley V. Storm, of Iowa; John
W. Spindler, Jasper N. Wilkinson, A. V. Jewett,
Luther D. Whittemore, of Kansas; William
Henry Bartholomew, of Kentucky; Warren Eas-
ton, of Louisiana; John S. Locke, of Maine; M.
Bates Stephens, of Maryland; Charles W. Eliot,
Mary H. Hunt, Henry T. Bailey, of Massachu-
setts; Hugh A. Graham, Charles G. White, Wil-
liam H. Elson, of Michigan; William F. Phelps,
Irwin Shepard, John A. Cranston, of Minnesota;
Robert B. Fulton, of Mississippi; F. Louis Sol-
dan, James M. Greenwood, William J. Hawkins,
of Missouri; Oscar J. Craig, of Montana; George
L. Towne, of Nebraska; Joseph E. Stubbs, of Ne-
vada; James E. Klock, of New Hampshire; James
M. Green, John Enright, of New Jersey; Charles
M. Light, of New Mexico; James H. Canfield,
Nicholas Murray Butler, William H. Maxwell,
Charles R. Skinner, Albert P. Marble, James C.
Byrnes, of New York; James Y. Joyner, Julius
Isaac Foust, of North Carolina; Pitt Gordon
Knowlton, of North Dakota; Oscar T. Corson,
Jacob A. Shawan, Wells L. Griswold, of Ohio;
Edgar S. Vaught, Andrew R. Hickam, of Okla-
homa; Charles Carroll Stratton, Edwin D.
Ressler, of Oregon; Thomas W. Bicknell, Walter
Ballou Jacobs, of Rhode Island; David B. John-
son, Robert P. Pell, of South Carolina; Moritz
Adelbert Lange, of South Dakota; Eugene F.
Turner, of Tennessee; Lloyd E. Wolfe, of Texas;
David H. Christensen, of Utah; Henry O. Wheel-
er, Isaac Thomas, of Vermont; Joseph L.
Jarman, of Virginia; Edward T. Mathes, of
Washington; T. Marcellus Marshall, Lucy Robin-
son, of West Virginia; Lorenzo D. Harvey, of
Wisconsin; Thomas T. Tynan, of Wyoming; Cas-
sia Patton, of Alaska; Frank H. Ball, of Porto
Rico; Arthur F. Griffiths, of Hawaii; C. H.
Maxson, of the Philippine Islands, and such
other persons as now are or may hereafter be
associted with them as officers or members of
said association, are hereby incorporated and
declared to be a body corporate of the District of
Columbia by the name of the ‘‘National Edu-
cation Association of the United States,’” and by
that name shall be known and have perpetual
succession with the powers, limitations, and re-
strictions herein contained.

(June 30, 1906, ch. 3929, §1, 34 Stat. 804.)



