
Page 21 TITLE 41—PUBLIC CONTRACTS § 39 

Labor, directly to the employees who have been 
paid less than minimum rates of pay as set forth 
in such contracts and on whose account such 
sums were withheld or recovered: Provided, That 
no claims by employees for such payments shall 
be entertained unless made within one year 
from the date of actual notice to the contractor 
of the withholding or recovery of such sums by 
the United States of America. 

(June 30, 1936, ch. 881, § 2, 49 Stat. 2037.) 

CROSS REFERENCES 

Conduct and argument of cases by Attorney General, 

see section 518 of Title 28, Judiciary and Judicial Pro-

cedure. 

Power of Solicitor General to assist Attorney Gen-

eral, see section 505 of Title 28. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 43a of this title; 

title 25 section 450j. 

§ 37. Distribution of list of persons breaching 
contract; future contracts prohibited 

The Comptroller General is authorized and di-
rected to distribute a list to all agencies of the 
United States containing the names of persons 
or firms found by the Secretary of Labor to have 
breached any of the agreements or representa-
tions required by sections 35 to 45 of this title. 
Unless the Secretary of Labor otherwise rec-
ommends no contracts shall be awarded to such 
persons or firms or to any firm, corporation, 
partnership, or association in which such per-
sons or firms have a controlling interest until 
three years have elapsed from the date the Sec-
retary of Labor determines such breach to have 
occurred. 

(June 30, 1936, ch. 881, § 3, 49 Stat. 2037.) 

CROSS REFERENCES 

Exemptions and exceptions to section 35 of this title, 

see note set out under that section. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 43a of this title; 

title 25 section 450j. 

§ 38. Administration of Walsh-Healey provisions; 
officers and employees; appointment; inves-
tigations; rules and regulations 

The Secretary of Labor is authorized and di-
rected to administer the provisions of sections 
35 to 45 of this title and to utilize such Federal 
officers and employees and, with the consent of 
the State, such State and local officers and em-
ployees as he may find necessary to assist in the 
administration of said sections and to prescribe 
rules and regulations with respect thereto. The 
Secretary shall appoint, subject to chapter 51 
and subchapter III of chapter 53 of title 5, an ad-
ministrative officer, and such attorneys and ex-
perts, and other employees with regard to exist-
ing laws applicable to the employment and com-
pensation of officers and employees of the 
United States, as he may from time to time find 
necessary for the administration of sections 35 
to 45 of this title. The Secretary of Labor or his 
authorized representatives shall have power to 
make investigations and findings as provided in 
sections 35 to 45 of this title, and prosecute any 

inquiry necessary to his functions in any part of 
the United States. The Secretary of Labor shall 
have authority from time to time to make, 
amend, and rescind such rules and regulations as 
may be necessary to carry out the provisions of 
sections 35 to 45 of this title. 

(June 30, 1936, ch. 881, § 4, 49 Stat. 2038; Oct. 28, 
1949, ch. 782, title XI, § 1106(a), 63 Stat. 972.) 

CODIFICATION 

Provisions of second sentence of this section that au-

thorized the Secretary to appoint an administrative of-

ficer and such attorneys and experts ‘‘without regard to 

the provisions of the civil service laws’’ were omitted 

as obsolete. Such appointments are subject to the civil 

service laws unless specifically excepted by such laws 

or by laws enacted subsequent to Executive Order 8743, 

Apr. 23, 1941, issued by the President pursuant to the 

Act of Nov. 26, 1940, ch. 919, title I, § 1, 54 Stat. 1211, 

which covered most excepted positions into the classi-

fied (competitive) civil service. The Order is set out as 

a note under section 3301 of Title 5, Government Orga-

nization and Employees. 

‘‘Chapter 51 and subchapter III of chapter 53 of title 

5’’ substituted in text for ‘‘the Classification Act of 

1949, as amended’’ on authority of Pub. L. 89–554, § 7(b), 

Sept. 6, 1966, 80 Stat. 631, the first section of which en-

acted Title 5. 

AMENDMENTS 

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act 

of 1949’’ for ‘‘Classification Act of 1923’’. 

REPEALS 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-

tion, was repealed (subject to a savings clause) by Pub. 

L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655. 

TRANSFER OF FUNCTIONS 

For transfer of functions of all other officers, employ-

ees, and agencies of Department of Labor, with certain 

exceptions, to Secretary of Labor, with power to dele-

gate, see Reorg. Plan No. 6 of 1950, §§ 1, 2, eff. May 24, 

1950, 15 F.R. 3174, 64 Stat. 1263, set out in the Appendix 

to Title 5, Government Organization and Employees. 

CROSS REFERENCES 

Exemptions and exceptions to section 35 of this title, 

see note set out under that section. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 43a, 353 of this 

title; title 25 section 450j; title 40 section 333. 

§ 39. Hearings on Walsh-Healey provisions by 
Secretary of Labor; witness fees; failure to 
obey order; punishment 

Upon his own motion or on application of any 
person affected by any ruling of any agency of 
the United States in relation to any proposal or 
contract involving any of the provisions of sec-
tions 35 to 45 of this title, and on complaint of 
a breach or violation of any representation or 
stipulation as provided in said sections, the Sec-
retary of Labor, or an impartial representative 
designated by him, shall have the power to hold 
hearings and to issue orders requiring the at-
tendance and testimony of witnesses and the 
production of evidence under oath. Witnesses 
shall be paid the same fees and mileage that are 
paid witnesses in the courts of the United 
States. In case of contumacy, failure, or refusal 
of any person to obey such an order, any Dis-
trict Court of the United States or of any Terri-


