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EFFECTIVE DATE

For effective date and applicability of section, see
section 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 251 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 252a of this title;
title 10 section 2302a.

§430. List of laws inapplicable to procurements
of commercial items in Federal Acquisition
Regulation

(a) List of inapplicable provisions of law

(1) The Federal Acquisition Regulation shall
include a list of provisions of law that are inap-
plicable to contracts for the procurement of
commercial items. A provision of law that is
properly included on the list pursuant to para-
graph (2) may not be construed as applicable to
purchases of commercial items by an executive
agency. Nothing in this section shall be con-
strued to render inapplicable to contracts for
the procurement of commercial items any provi-
sion of law that is not included on such list.

(2) A provision of law described in subsection
(c) of this section that is enacted after October
13, 1994, shall be included on the list of inap-
plicable provisions of law required by paragraph
(1), unless the Federal Acquisition Regulatory
Council makes a written determination that it
would not be in the best interest of the Federal
Government to exempt contracts for the pro-
curement of commercial items from the applica-
bility of the provision.

(b) Subcontracts

(1) The Federal Acquisition Regulation shall
include a list of provisions of law that are inap-
plicable to subcontracts under either a contract
for the procurement of commercial items or a
subcontract for the procurement of commercial
items. A provision of law that is properly in-
cluded on the list pursuant to paragraph (2) may
not be construed as applicable to such sub-
contracts. Nothing in this section shall be con-
strued to render inapplicable to subcontracts
under a contract for the procurement of com-
mercial items any provision of law that is not
included on such list.

(2) A provision of law described in subsection
(c) of this section shall be included on the list of
inapplicable provisions of law required by para-
graph (1) unless the Federal Acquisition Regu-
latory Council makes a written determination
that it would not be in the best interest of the
Federal Government to exempt subcontracts
under a contract for the procurement of com-
mercial items from the applicability of the pro-
vision.

(3) Nothing in this subsection shall be con-
strued to authorize the waiver of the applicabil-
ity of any provision of law with respect to any
subcontract under a contract with a prime con-
tractor reselling or distributing commercial
items of another contractor without adding
value.

(4) In this subsection, the term ‘‘subcontract”
includes a transfer of commercial items between
divisions, subsidiaries, or affiliates of a contrac-
tor or subcontractor.
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(c) Covered law

A provision of law referred to in subsections
(a)(2) and (b) of this section is any provision of
law that, as determined by the Federal Acquisi-
tion Regulatory Council, sets forth policies, pro-
cedures, requirements, or restrictions for the
procurement of property or services by the Fed-
eral Government, except for a provision of law
that—

(1) provides for criminal or civil penalties; or

(2) specifically refers to this section and pro-
vides that, notwithstanding this section, it
shall be applicable to contracts for the pro-
curement of commercial items.

(d) Petition

In the event that a provision of law described
in subsection (c) of this section is not included
on the list of inapplicable provisions of law as
required by subsection (a) or (b) of this section,
and no written determination has been made by
the Federal Acquisition Regulatory Council pur-
suant to subsection (a)(2) or (b)(2) of this sec-
tion, a person may petition the Administrator
for Federal Procurement Policy to take appro-
priate action. The Administrator shall revise
the Federal Acquisition Regulation to include
the provision on the list of inapplicable provi-
sions of law unless the Federal Acquisition Reg-
ulatory Council makes a determination pursu-
ant to subsection (a)(2) or (b)(2) of this section
within 60 days after the date on which the peti-
tion is received.

(Pub. L. 93-400, §34, as added Pub. L. 103-355,
title VIII, §8003(a), Oct. 13, 1994, 108 Stat. 3388.)

EFFECTIVE DATE

For effective date and applicability of section, see
section 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 251 of this
title.

Section 8003(b) of Pub. L. 103-355 provided that: ‘“No
petition may be filed under section 34(d) of the Office
of Federal Procurement Policy Act [41 U.S.C. 430(d)], as
added by subsection (a), until after the date occurring
6 months after the date of the enactment of this Act
[Oct. 13, 1994].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 264 of this title;
title 10 section 2375.

CHAPTER 8—FEDERAL GRANTS AND
COOPERATIVE AGREEMENTS

§§501 to 509. Repealed. Pub. L. 97-258, §5(b),
Sept. 13, 1982, 96 Stat. 1083

Section 501, Pub. L. 95-224, §2, Feb. 3, 1978, 92 Stat. 3,
set out the Congressional findings and statement of
purposes in enacting the Federal Grant and Coopera-
tive Agreement Act of 1977 [this chapter]. Sections 1
and 10(b) of Pub. L. 95-224, setting out the short title
provisions and savings provisions respectively of that
Act, were set out as notes under this section, and were
repealed by Pub. L. 97-258, §5(b), Sept. 13, 1982, 96 Stat.
1083. Section 10(d) of Pub. L. 95-224, as amended by Pub.
L. 97-162, Apr. 1, 1982, 96 Stat. 23, setting out the ex-
cepted transactions provisions of that Act was set out
as a note under this section, and was repealed by Pub.
L. 97-258, §5(b), Sept. 13, 1982, 96 Stat. 1083. See sections
6301 and 6307(2) of Title 31, Money and Finance.

Section 502, Pub. L. 95-224, §3, Feb. 3, 1978, 92 Stat. 4,
defined ‘‘State government’, ‘‘local government’’,
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‘“‘other recipient”, ‘‘executive agency’, and ‘‘grant or
cooperative agreement’’. See section 6302 of Title 31.

Section 503, Pub. L. 95-224, §4, Feb. 3, 1978, 92 Stat. 4,
provided for use of procurement contracts by executive
agencies. See section 6303 of Title 31.

Section 504, Pub. L. 95-224, §5, Feb. 3, 1978, 92 Stat. 4,
provided for use of grant agreements by executive
agencies. See section 6304 of Title 31.

Section 505, Pub. L. 95-224, §6, Feb. 3, 1978, 92 Stat. 5,
provided for use of cooperative agreements by execu-
tive agencies. See section 6305 of Title 31.

Section 506, Pub. L. 95-224, §7, Feb. 3, 1978, 92 Stat. 5,
pertained to required and discretionary authorities.
See section 6306 of Title 31.

Section 507, Pub. L. 95-224, §8, Feb. 3, 1978, 92 Stat. 5,
directed Director of Office of Management and Budget
to undertake a study to develop a better understanding
of alternate means of implementing Federal assistance
programs.

Section 508, Pub. L. 95-224, §9, Feb. 3, 1978, 92 Stat. 6,
authorized Director of Office of Management and Budg-
et to issue supplemental interpretive guidelines to pro-
mote consistent and efficient use of contracts, grant
agreements, and cooperative agreements. See section
6307(1) of Title 31.

Section 509, Pub. L. 95224, §10(c), Feb. 3, 1978, 92 Stat.
6, related to use of multiple relationships for different
components of jointly funded projects. See section 6308
of Title 31.
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Sec.
(¢c) Remand or retention of case.
(d) Consolidation.
(e) Judgments as to fewer than all
claims.
(f) Advisory opinions.
610. Subpena, discovery, and deposition.
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612. Payment of claims.

(a) Judgments.

(b) Monetary awards.

(c) Reimbursement.

(d) Tennessee Valley Authority.
613. Separability.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 56, 2563d, 422 of
this title; title 15 section 637; title 10 sections 2321, 2836;
title 25 sections 450k, 450m-1; title 28 sections 2401, 2412,
2414, 2517; title 31 section 3907; title 35 section 203; title
40 section 759.

§ 601. Definitions

As used in this chapter—

(1) the term ‘‘agency head’” means the head
and any assistant head of an executive agency,
and may ‘‘upon the designation by’ the head
of an executive agency include the chief offi-
cial of any principal division of the agency;

(2) the term ‘‘executive agency’’ means an
executive department as defined in section 101
of title 5, an independent establishment as de-
fined by section 104 of title 5 (except that it
shall not include the General Accounting Of-
fice), a military department as defined by sec-
tion 102 of title 5, and a wholly owned Govern-
ment corporation as defined by section 9101(3)
of title 31, the United States Postal Service,
and the Postal Rate Commission;

(3) The! term ‘‘contracting officer’” means
any person who, by appointment in accordance
with applicable regulations, has the authority
to enter into and administer contracts and
make determinations and findings with re-
spect thereto. The term also includes the au-
thorized representative of the contracting offi-
cer, acting within the limits of his authority;

(4) the term ‘‘contractor’” means a party to
a Government contract other than the Govern-
ment;

(5) The! term ‘“Administrator’” means the
Administrator for Federal Procurement Policy
appointed pursuant to the Office of Federal
Procurement Policy Act [41 U.S.C. 401 et seq.];

(6) Thel term ‘‘agency board”’ means an
agency board of contract appeals established
under section 607 of this title; and

(7) The! term ‘‘misrepresentation of fact”
means a false statement of substantive fact, or
any conduct which leads to a belief of a sub-
stantive fact material to proper understanding
of the matter in hand, made with intent to de-
ceive or mislead.

(Pub. L. 95-563, §2, Nov. 1, 1978, 92 Stat. 2383.)
REFERENCES IN TEXT

This chapter, referred to in text preceding par. (1),
was in the original ‘‘this Act’’, meaning Pub. L. 95-563,
which enacted this chapter, amended section 5108 of
Title 5, Government Organization and Employees, sec-
tion 1346, 1491, 2401, 2414, 2510, and 2517 of Title 28, Judi-

180 in original. Probably should not be capitalized.



