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sions authorizing appropriations for fiscal year ending
June 30, 1974, through fiscal year ending Sept. 30, 1981.
1979—Pub. L. 96-143 inserted ‘‘September 30, 1979, Sep-
tember 30, 1980, and September 30, 1981,”” after ‘‘Septem-
ber 30, 1978,”".
1976—Pub. L. 94-293 inserted ‘‘September 30, 1977, and
September 30, 1978,”" after ‘‘June 30, 1976,”.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 392 of Pub. L. 103-82, set out as a note under
section 4951 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-551 effective Oct. 1, 1986,
except as otherwise provided, see section 11 of Pub. L.
99-551, set out as an Effective Date note under section
4950 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 20 section 3142.
§5085. Availability of appropriations

Notwithstanding any other provision of law,
unless enacted in express and specific limitation
of the provisions of this section, funds appro-
priated for any fiscal year to carry out any pro-
gram under this chapter or any predecessor au-
thority shall remain available, in accordance
with the provisions of this chapter, for obliga-
tion and expenditure until expended.

(Pub. L. 93-118, title V, §505, Oct. 1, 1973, 87 Stat.
416.)

SUBCHAPTER VI—YOUTHBUILD PROJECTS

§§5091 to 5091n. Repealed. Pub. L. 103-82, title
111, § 385, Sept. 21, 1993, 107 Stat. 915

Section 5091, Pub. L. 93-113, title VII, §701, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3172,
set forth purpose of this subchapter.

Section 5091a, Pub. L. 93-113, title VII, §702, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3173,
authorized Federal grants for Youthbuild projects.

Section 5091b, Pub. L. 93-113, title VII, §703, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3173,
related to service in construction and rehabilitation
projects.

Section 5091c, Pub. L. 93-113, title VII, §704, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3174,
related to education and job training services.

Section 5091d, Pub. L. 93-113, title VII, §705, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3174,
set forth permitted uses of funds provided under this
subchapter.

Section 5091e, Pub. L. 93-113, title VII, §706, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3175,
set forth eligibility requirements for participants.

Section 5091f, Pub. L. 93-113, title VII, §707, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3175,
provided living allowance for full-time program partici-
pants.

Section 5091g, Pub. L. 93-113, title VII, §708, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3176,
directed that services and activities be carried out
through arrangements or under contracts with certain
entities.

Section 5091h, Pub. L. 93-113, title VII, §709, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3176,
directed prescribing of standards for evaluating per-
formance of projects.

Section 5091i, Pub. L. 93-113, title VII, §710, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3176,
related to applications for grants.

Section 5091j, Pub. L. 93-113, title VII, §711, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3177,
set forth criteria for selection of projects.
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Section 5091k, Pub. L. 93-113, title VII, §712, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3177,
authorized management and technical assistance for
projects.

Section 5091/, Pub. L. 93-113, title VII, §713, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3178,
defined terms for purposes of this subchapter.

Section 5091m, Pub. L. 93-113, title VII, §715, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3179;
amended Pub. L. 102-10, §10, Mar. 12, 1991, 105 Stat. 32,
directed issuance of necessary regulations.

Section 5091n, Pub. L. 93-113, title VII, §716, as added
Pub. L. 101-610, title II, §211, Nov. 16, 1990, 104 Stat. 3179,
authorized appropriations to carry out this subchapter.

EFFECTIVE DATE OF REPEAL

Subchapter repealed effective Oct. 1, 1993, see section
392 of Pub. L. 103-82, set out as an Effective Date of 1993
Amendment note under section 4951 of this title.
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SUBCHAPTER I—GENERAL PROGRAM

CODIFICATION

This subchapter is comprised of title I of the Child
Abuse Prevention and Treatment Act, Pub. L. 93-247.
Titles II and III of that Act are classified to sub-
chapters III (§5116 et seq.) and V (§5118 et seq.) of this
chapter.

§5101. National Center on Child Abuse and Ne-
glect

(a) Establishment

The Secretary of Health and Human Services
shall establish an office to be known as the Na-
tional Center on Child Abuse and Neglect.
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(b) Appointment of Director
(1) Appointment

The Secretary shall appoint a Director of
the Center. Except as otherwise provided in
this subchapter and subchapters III and V of
this chapter, the Director shall be responsible
only for administration and operation of the
Center and for carrying out the functions of
the Center under this subchapter and sub-
chapters III and V of this chapter. The Direc-
tor shall have experience in the field of child
abuse and neglect.

(2) Compensation

The Director shall be compensated at the
annual rate provided for a level GS-15 em-
ployee under section 5332 of title 5.

(e) Other staff and resources

The Secretary shall make available to the
Center such staff and resources as are necessary
for the Center to carry out effectively its func-
tions under this subchapter and subchapters III
and V of this chapter. The Secretary shall re-
quire that professional staff have experience re-
lating to child abuse and neglect. The Secretary
is required to justify, based on the priorities and
needs of the Center, the hiring of any profes-
sional staff member who does not have experi-
ence relating to child abuse and neglect.

(Pub. L. 93-247, title I, §101, formerly §2, Jan. 31,
1974, 88 Stat. 5; Pub. L. 93-644, §8(d)(1), Jan. 4,
1975, 88 Stat. 2310; Pub. L. 95-266, title I, §101,
Apr. 24, 1978, 92 Stat. 205; Pub. L. 98-457, title I,
§101, Oct. 9, 1984, 98 Stat. 1749; Pub. L. 99-401,
title I, §103(a), Aug. 27, 1986, 100 Stat. 906; Pub.
L. 100-294, title I, §101, Apr. 25, 1988, 102 Stat. 103;
renumbered title I, §101, Pub. L. 101-126, §3(a)(1),
(2), Oct. 25, 1989, 103 Stat. 764.)

AMENDMENTS

1988—Pub. L. 100294 amended section generally, sub-
stituting provisions relating to establishment, appoint-
ment of Director, and other staff and resources of Na-
tional Center on Child Abuse and Neglect for provisions
relating to establishment, functions, grant and con-
tract authority, staff and resource availability, and use
of funds of National Center on Child Abuse and Neglect.
See sections 5105 to 5106d of this title.

1986—Subsec. (b)(2). Pub. L. 99-401, §103(a)(2), added
par. (2). Former par. (2) redesignated (3).

Subsec. (b)(3), (4). Pub. L. 99-401, §103(a)(1), redesig-
nated former pars. (2) and (3) as (3) and (4), respectively.
Former par. (4) redesignated (6).

Subsec. (b)(5). Pub. L. 99-401, §103(a)(3), added par. (5).
Former par. (5) redesignated (7).

Subsec. (b)(6). Pub. L. 99-401, §103(a)(1), redesignated
former par. (4) as (6). Former par. (6) redesignated (8).

Subsec. (b)(7). Pub. L. 99401, §103(a)(1), (4), redesig-
nated former par. (5) as (7) and amended it generally,
substituting ‘‘conduct research on the causes, preven-
tion, identification, and treatment of child abuse and
neglect, and on appropriate and effective investigative,
administrative, and judicial procedures in cases of
child abuse” for ‘‘conduct research into the causes of
child abuse and neglect, and into the prevention, iden-
tification, and treatment thereof’”’. Former par. (7) re-
designated (9).

Subsec. (b)(8), (9). Pub. L. 99401, §103(a)(1), redesig-
nated former pars. (6) and (7) as (8) and (9), respectively.

Subsec. (b)(10). Pub. L. 99-401, §103(a)(5), added par.
(10).

1984—Subsec. (a). Pub. L. 98-457, §101(a), substituted
‘““‘Health and Human Services” for ‘‘Health, Education,
and Welfare’.
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Subsec. (b)(6). Pub. L. 98-457, §101(b), amended par. (6)
generally. Prior to amendment, par. (6) read as follows:
‘“make a complete and full study and investigation of
the national incidence of child abuse and neglect, in-
cluding a determination of the extent to which inci-
dents of child abuse and neglect are increasing in num-
ber or severity; and”’.

Subsec. (b)(7). Pub. L. 98-457, §101(b), amended par. (7)
generally. Prior to amendment, par. (7) read as follows:
“‘in consultation with Federal agencies serving on the
Advisory Board on Child Abuse and Neglect (estab-
lished by section 5105 of this title), prepare a compre-
hensive plan for seeking to bring about maximum co-
ordination of the goals, objectives, and activities of all
agencies and organizations which have responsibilities
for programs and activities related to child abuse and
neglect, and submit such plan to such Advisory Board
not later than twelve months after April 24, 1978.”

Subsec. (¢). Pub. L. 98-457, §101(c), substituted ‘‘The
functions of the Secretary under subsection (b) of this
section may be carried out’ for ‘“The Secretary may
carry out his functions under subsection (b) of this sec-
tion”.

Subsec. (e). Pub. L. 98-457, §101(d), added subsec. (e).

1978—Subsec. (b). Pub. L. 95-266, §101(1), in pars. (1)
and (3) inserted requirement of dissemination of annual
summary and training materials, respectively, and
added par. (7).

Subsec. (¢). Pub. L. 95-266, §101(2), inserted provisions
relating to duration and review of grants under subsec.
(b)(5) of this section.

Subsec. (d). Pub. L. 95-266, §101(3), added subsec. (d).

1975—Subsec. (¢). Pub. L. 93-644 added subsec. (¢).

SHORT TITLE OF 1994 AMENDMENT

For short title of subpart 1 of part E of title V of Pub.
L. 103-381, which enacted section 5115a of this title, as
the “Howard M. Metzenbaum Multiethnic Placement
Act of 1994, see section 551 of Pub. L. 103-382, set out
as a Short Title note under section 5115a of this title.

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-209, §1, Dec. 20, 1993, 107 Stat. 2490, pro-
vided that: “This Act [enacting sections 5119 to 5119c of
this title and amending section 3759 of this title] may
be cited as the ‘National Child Protection Act of 1993".”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-295, §1(a), May 28, 1992, 106 Stat. 187, pro-
vided that: “This Act [enacting sections 5106f-1, 10414,
and 10415 of this title, amending sections 5102, 5105, 5106,
5106a, 5106a-1, 5106¢c, 5106h, 5111, 5113, 5115, 5116, 5116b to
5116d, 5117c, 5117d, 5118e, 10401 to 10405, 10407 to 10410,
10412, and 10413 of this title, repealing section 5112 of
this title, and enacting provisions set out as notes
under this section and sections 5106a, 5106h, 5117, 10401,
and 10402 of this title] may be cited as the ‘Child Abuse,
Domestic Violence, Adoption and Family Services Act
of 1992’.”

SHORT TITLE OF 1989 AMENDMENT

Section 1 of Pub. L. 101-126 provided that: ‘“This Act
[amending this section and sections 5102 to 5106h and
5116 to 5116g of this title and enacting provisions set
out as notes under section 5102 and 5116b of this title]
may be cited as the ‘Child Abuse Prevention Challenge
Grants Reauthorization Act of 1989’.”

SHORT TITLE OF 1988 AMENDMENT

Section 1 of Pub. L. 100-294 provided that: ‘“This Act
[enacting sections 5106a to 5106h and 10413 of this title,
amending this section and sections 5102 to 5106, 5113,
5115, 10402, 10409, and 10410 of this title, repealing sec-
tion 10411 of this title, and enacting provisions set out
as notes under this section and section 5105 of this
title] may be referred to as the ‘Child Abuse Preven-
tion, Adoption, and Family Services Act of 1988°.”

SHORT TITLE OF 1986 AMENDMENT

Section 1 of Pub. L. 99-401 provided that: ‘““This Act
[enacting subchapter IV of this chapter and section
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10603a of this title, amending this section and sections
290dd-3, 290ee-3, 5103, 5105, 10601, and 10603 of this title,
and enacting provisions set out as notes under this sec-
tion and section 5117 of this title] may be cited as the
‘Children’s Justice and Assistance Act of 1986’.”

Section 101 of title I of Pub. L. 99-401 provided that:
“This title [enacting section 10603a of this title, amend-
ing this section and sections 290dd-3, 290ee-3, 5103, 5105,
10601, and 10603 of this title, and enacting provisions set
out as notes under this section] may be cited as the
‘Children’s Justice Act’.”

For short title of title IT of Pub. L. 99-401, which en-
acted subchapter IV of this chapter, as the ‘“‘Temporary
Child Care for Handicapped Children and Crisis Nurs-
eries Act of 1986, see section 201 of Pub. L. 99-401, set
out as a Short Title note under section 5117 of this
title.

SHORT TITLE OF 1984 AMENDMENT

Section 1 of Pub. L. 98-457 provided: ‘‘That this Act
[enacting chapter 110 of this title, amending this sec-
tion and sections 5102 to 5106, 5111 to 5113, and 5115 of
this title, and enacting provisions set out as notes
under this section and sections 5102, 5103, and 10401 of
this title] may be cited as the ‘Child Abuse Amend-
ments of 1984".”

SHORT TITLE OF 1978 AMENDMENT

Section 1 of Pub. L. 95-266 provided: ‘“That this Act
[enacting subchapter II of this chapter and amending
this section and sections 5102 to 5105 of this title] may
be cited as the ‘Child Abuse Prevention and Treatment
and Adoption Reform Act of 1978".”

SHORT TITLE

Section 1(a), formerly §1, of Pub. L. 93-247, as renum-
bered §1(a) and amended by Pub. L. 100-294, title I, §101,
Apr. 25, 1988, 102 Stat. 102, provided that: ‘“This Act [en-
acting this subchapter and subchapters IIT and V of this
chapter] may be cited as the ‘Child Abuse Prevention
and Treatment Act’.”

REGULATIONS

Section 401(a) of Pub. L. 100-294 provided that: ‘“‘For
any rule or regulation needed to implement this Act
[see Short Title of 1988 Amendment note above], the
Secretary of Health and Human Services shall—

‘(1) publish proposed regulations for purposes of
implementing the amendments made by this Act be-
fore the expiration of the 90-day period beginning on
the date of the enactment of this Act [Apr. 25, 1988];

‘(2) allow not less than 45 days for public comment
on such proposed regulations; and

‘“(3) publish final regulations for purposes of imple-
menting the amendments made by this Act before the
end of the 195-day period beginning on the date of the
enactment of this Act.”

PRESIDENTIAL COMMISSION ON CHILD AND YOUTH
DEATHS

Section 106 of Pub. L. 100-294 established a National
Commission on Child and Youth Deaths to study and
evaluate comprehensively Federal, State, and local
public and private resources which affect child and
youth deaths and to prepare and transmit to President
and appropriate committees of Congress a report with-
in 12 months after appointment of the Commission, and
provided that the Commission terminates 90 days after
transmitting the report.

DISSEMINATION OF INFORMATION AND MATERIALS ON
CHILD ABUSE

Section 103(b) of Pub. L. 99-401 required information
and materials under subsec. (b)(2), (5) of this section to
be made available to appropriate State officials not
later than 180 days after Aug. 27, 1986.

ACQUISITION OF STATISTICAL DATA
Section 105 of Pub. L. 99-401 provided that:

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§5101

““(a) DATA ACQUISITION FOR 1987 AND 1988.—The Attor-
ney General shall acquire from criminal justice agen-
cies statistical data, for the calendar years 1987 and
1988, about the incidence of child abuse, including child
sexual abuse, and shall publish annually a summary of
such data.

““(b) MODIFICATION OF UNIFORM CRIME REPORTING PRO-
GRAM.—(1) As soon as practicable, but in no case later
than January 1, 1989, the Attorney General shall mod-
ify the uniform crime reporting program in the Federal
Bureau of Investigation to include data on the age of
the victim of the offense and the relationship, if any, of
the victim to the offender, for types of offenses that
may involve child abuse, including child sexual abuse.

‘(2) The modification, once made, shall remain in ef-
fect until the later of—

‘“(A) 10 years after the date it is made; or
‘(B) such ending date as may be set by the Attor-
ney General.”

CONSTRUCTION OF CHILD ABUSE AMENDMENTS OF 1984
WITH OTHER LAWS; SEPARABILITY

Section 127 of Pub. L. 98-457 provided that:

‘‘(a) No provision of this Act or any amendment made
by this Act [See Short Title of 1984 Amendment note
above] is intended to affect any right or protection
under section 504 of the Rehabilitation Act of 1973 [29
U.S.C. 794].

“(b) No provision of this Act or any amendment made
by this Act may be so construed as to authorize the
Secretary or any other governmental entity to estab-
lish standards prescribing specific medical treatments
for specific conditions, except to the extent that such
standards are authorized by other laws.

‘“(c) If the provisions of any part of this Act or any
amendment made by this Act or the application thereof
to any person or circumstances be held invalid, the pro-
visions of the other parts and their application to other
persons or circumstances shall not be affected there-
by.”

CONGRESSIONAL FINDINGS

Section 2 of Pub. L. 93-247, as added by Pub. L.
102-295, title I, §102(a), May 28, 1992, 106 Stat. 188, pro-
vided that: ‘“‘Congress finds that—

‘(1) each year, hundreds of thousands of American
children are victims of abuse and neglect with such
numbers having increased dramatically over the past
decade;

“(2) many of these children and their families fail
to receive adequate protection or treatment;

‘(3) the problem of child abuse and neglect requires
a comprehensive approach that—

““(A) integrates the work of social service, legal,
health, mental health, education, and substance
abuse agencies and organizations;

‘(B) strengthens coordination among all levels of
government, and with private agencies, civic, reli-
gious, and professional organizations, and individ-
ual volunteers;

“(C) emphasizes the need for abuse and neglect
prevention, investigation, and treatment at the
neighborhood level;

‘(D) ensures properly trained and support staff
with specialized knowledge, to carry out their child
protection duties; and

“(E) is sensitive to ethnic and cultural diversity;
‘“(4) the failure to coordinate and comprehensively

prevent and treat child abuse and neglect threatens
the futures of tens of thousands of children and re-
sults in a cost to the Nation of billions of dollars in
direct expenditures for health, social, and special
educational services and ultimately in the loss of
work productivity;

‘“(5) all elements of American society have a shared
responsibility in responding to this national child
and family emergency;

‘“(6) substantial reductions in the prevalence and
incidence of child abuse and neglect and the allevi-
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ation of its consequences are matters of the highest
national priority;

‘(T national policy should strengthen families to
remedy the causes of child abuse and neglect, provide
support for intensive services to prevent the unneces-
sary removal of children from families, and promote
the reunification of families if removal has taken
place;

‘“(8) the child protection system should be compre-
hensive, child-centered, family-focused, and commu-
nity-based, should incorporate all appropriate meas-
ures to prevent the occurrence or recurrence of child
abuse and neglect, and should promote physical and
psychological recovery and social re-integration in
an environment that fosters the health, self-respect,
and dignity of the child;

‘“(9) because of the limited resources available in
low-income communities, Federal aid for the child
protection system should be distributed with due re-
gard to the relative financial need of the commu-
nities;

‘“(10) the Federal government should ensure that
every community in the United States has the fiscal,
human, and technical resources necessary to develop
and implement a successful and comprehensive child
protection strategy:;

‘“(11) the Federal government should provide leader-
ship and assist communities in their child protection
efforts by—

“(A) promoting coordinated planning among all
levels of government;

‘“(B) generating and sharing knowledge relevant
to child protection, including the development of
models for service delivery;

‘“(C) strengthening the capacity of States to as-
sist communities;

‘(D) allocating sufficient financial resources to
assist States in implementing community plans;

‘“(E) helping communities to carry out their child
protection plans by promoting the competence of
professional, paraprofessional, and volunteer re-
sources; and

‘“(F) providing leadership to end the abuse and ne-
glect of the nation’s children and youth.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5106g, 5107 of
this title.

§5102. Advisory Board on Child Abuse and Ne-
glect

(a) Appointment

The Secretary shall appoint an advisory board
to be known as the Advisory Board on Child
Abuse and Neglect.

(b) Solicitation of nominations

The Secretary shall publish a notice in the
Federal Register soliciting nominations for the
appointments required by subsection (a) of this
section.

(c) Composition of board
(1) Number of members

The board shall consist of 15 members, each
of which shall be a person who is recognized
for expertise in an aspect of the area of child
abuse, of which—

(A) 2 shall be members of the task force es-
tablished under section 5103 of this title; and

(B) 13 shall be members of the general pub-
lic and may not be Federal employees.

(2) Representation

The Secretary shall appoint members from
the general public under paragraph (1)(B) who
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are individuals knowledgeable in child abuse
and neglect prevention, intervention, treat-
ment, or research, and with due consideration
to representation of ethnic or racial minori-
ties and diverse geographic areas, and who
represent—
(A) law (including the judiciary);
(B) psychology (including child develop-
ment);
(C) social services (including child protec-
tive services);
(D) medicine (including pediatrics);
(E) State and local government;
(F) organizations providing services to dis-
abled persons;
(G) organizations providing services to
adolescents;
(H) teachers;
(I) parent self-help organizations;
(J) parents’ groups; and
(K) voluntary groups.

(3) Terms of office

(A) Except as otherwise provided in this sub-
section, members shall be appointed for terms
of office of 4 years.

(B) Of the members of the board from the
general public first appointed under sub-
section (a) of this section—

(i) 4 shall be appointed for terms of office
of 2 years;

(ii) 4 shall be appointed for terms of office
of 3 years; and

(iii) 5 shall be appointed for terms of office
of 4 years,

as determined by the members from the gen-
eral public during the first meeting of the
board.

(C) No member of the board appointed under
subsection (a) of this section shall be eligible
to serve in excess of two consecutive terms,
but may continue to serve until such mem-
ber’s successor is appointed.

(4) Vacancies

Any member of the board appointed under
subsection (a) of this section to fill a vacancy
occurring before the expiration of the term to
which such member’s predecessor was ap-
pointed shall be appointed for the remainder
of such term. If the vacancy occurs prior to
the expiration of the term of a member of the
board appointed under subsection (a) of this
section, a replacement shall be appointed in
the same manner in which the original ap-
pointment was made.

(5) Removal
No member of the board may be removed
during the term of office of such member ex-
cept for just and sufficient cause.
(d) Election of officers

The board shall elect a chairperson and vice-
chairperson at its first meeting from among the
members from the general public.

(e) Meetings

The board shall meet not less than twice a
year at the call of the chairperson. The chair-
person, to the maximum extent practicable,
shall coordinate meetings of the board with re-
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ceipt of reports from the task force under sec-
tion 5103(f) of this title.
(f) Duties

The board shall—

(1) annually submit to the Secretary and the
appropriate committees of Congress a report
containing—

(A) recommendations on coordinating Fed-
eral child abuse and neglect activities to
prevent duplication and ensure efficient al-
locations of resources and program effective-
ness; and

(B) recommendations as to carrying out
the purposes of this subchapter and sub-
chapters III and V of this chapter;

(2) annually submit to the Secretary and the
Director a report containing long-term and
short-term recommendations on—

(A) programs;

(B) research;

(C) grant and contract needs;

(D) areas of unmet needs; and

(BE) areas to which the Secretary should
provide grant and contract priorities under
sections 5105 and 5106 of this title;

(3) annually review the budget of the Center
and submit to the Director a report concern-
ing such review; and

(4) not later than 24 months after May 28,
1992, submit to the Secretary and the appro-
priate committees of the Congress a report
containing the recommendations of the Board
with respect to—

(A) a national policy designed to reduce
and ultimately to prevent child and youth
maltreatment-related deaths, detailing ap-
propriate roles and responsibilities for State
and local governments and the private sec-
tor;

(B) specific changes needed in Federal laws
and programs to achieve an effective Federal
role in the implementation of the policy
specified in subparagraph (A); and

(C) specific changes needed to improve na-
tional data collection with respect to child
and youth maltreatment-related deaths.

(g) Compensation
(1) In general

Except as provided in paragraph (3), mem-
bers of the board, other than those regularly
employed by the Federal Government, while
serving on business of the board, may receive
compensation at a rate not in excess of the
daily equivalent payable to a GS-18 employee
under section 5332 of title 5, including travel-
time.

(2) Travel

Except as provided in paragraph (3), mem-
bers of the board, while serving on business of
the board away from their homes or regular
places of business, may be allowed travel ex-
penses (including per diem in lieu of subsist-
ence) as authorized by section 5703 of title 5
for persons in the Government service em-
ployed intermittently.

(3) Restriction

The Director may not compensate a member
of the board under this section if the member
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is receiving compensation or travel expenses
from another source while serving on business
of the board.

(h) Authorization of appropriations

There are authorized to be appropriated to
carry out this section, $1,000,000 for fiscal year
1992, and such sums as may be necessary for
each of the fiscal years 1993 through 1995.

(Pub. L. 93-247, title I, §102, formerly §3, Jan. 31,
1974, 88 Stat. 5; Pub. L. 95-266, title I, §102, Apr.
24, 1978, 92 Stat. 206; Pub. L. 98-457, title I, §§102,
121, Oct. 9, 1984, 98 Stat. 1750, 1752; Pub. L.
100294, title I, §101, Apr. 25, 1988, 102 Stat. 103;
renumbered title I, §102, and amended Pub. L.
101-126, §3(a)(1), (2), (b)(1), Oct. 25, 1989, 103 Stat.
764; Pub. L. 102-295, title I, §111, May 28, 1992, 106
Stat. 190.)

CODIFICATION

May 28, 1992, referred to in subsec. (f)(4), was in the
original ‘‘the date of the enactment of the Child Abuse
Programs, Adoption Opportunities, and Family Vio-
lence Prevention Amendments Act of 1992’°, which was
translated as meaning the date of enactment of Pub. L.
102-295, known as the Child Abuse, Domestic Violence,
Adoption and Family Services Act of 1992, which en-
acted subsec. (f)(4), to reflect the probable intent of
Congress.

AMENDMENTS

1992—Subsec. (f)(4). Pub. L. 102295, §111(a), added par.
4).

Subsec. (h). Pub. L. 102-295, §111(b), added subsec. (h).

1989—Subsecs. (c)(1)(A), (e), (DH(2)(E). Pub. L. 101-126,
§3(b)(1), made technical amendments to references to
sections 5103, 5105, and 5106 of this title to reflect re-
numbering of corresponding sections of original act.

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to Advisory Board on
Child Abuse and Neglect for provisions relating to defi-
nitions. See section 5106g of this title.

1984—C1. (1). Pub. L. 98-457, §121(1), designated provi-
sions after opening phrase as cl. (1).

Pub. L. 98-457, §102(1), inserted ‘‘(including any em-
ployee of a residential facility or any staff person pro-
viding out-of-home care)’’.

Cl. (2). Pub. L. 98-457, §102(2), (3), added cl. (2).

Cl. (3). Pub. L. 98-457, §121(2), (3), added cl. (3).

1978—Pub. L. 95-266 inserted ‘‘or exploitation’ after
‘‘sexual abuse’” and ‘‘, or the age specified by the child
protection law of the State in question,” after ‘‘eight-
een’’.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 8 of Pub. L. 101-126 provided that: ‘“This Act
and the amendments made by this Act [see Short Title
of 1989 Amendment note set out under section 5101 of
this title] shall take effect October 1, 1989, or upon the
date of the enactment of this Act [Oct. 25, 1989], which-
ever occurs later.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 128 of Pub. L. 98-457 provided that:

‘“‘(a) Except as provided in subsection (b), the provi-
sions of this part or any amendment made by this part
[part B (§§121-128) of title I of Pub. L. 98-457, amending
this section and section 5103 of this title and enacting
provisions set out as notes under sections 5101 and 5103
of this title] shall be effective on the date of the enact-
ment of this Act [Oct. 9, 1984].

‘“(b)(1) Except as provided in paragraph (2), the
amendments made by sections 122 and 123(b) of this Act
[amending section 5103 of this title] shall become effec-
tive one year after the date of such enactment [Oct. 9,
1984].
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‘(2) In the event that, prior to such effective date,
funds have not been appropriated pursuant to section 5
of the Act (as amended by section 104 of this Act) [sec-
tion 5104 of this title] for the purpose of grants under
section 4(c)(1) of the Act (as added by section 123(a) of
this Act) [section 5103(c)(1) of this title], any State
which has not met any requirement of section 4(b)(2)(K)
of the Act (as added by section 122(3) of this Act) may
be granted a waiver of such requirements for a period
of not more than one year, if the Secretary finds that
such State is making a good-faith effort to comply with
such requirements.”

TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of its establishment, unless,
in the case of a board established by the President or
an officer of the Federal Government, such board is re-
newed by appropriate action prior to the end of such
period, or in the case of a board established by the Con-
gress, its duration is otherwise provided by law, see
sections 3(2) and 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 770, 776, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5106g of this
title.

§5103. Inter-Agency Task Force on Child Abuse
and Neglect

(a) Establishment

The Secretary shall establish a task force to
be known as the Inter-Agency Task Force on
Child Abuse and Neglect.

(b) Composition

The Secretary shall request representation for
the task force from Federal agencies with re-
sponsibility for programs and activities related
to child abuse and neglect.

(¢) Chairperson

The task force shall be chaired by the Direc-
tor.
(d) Duties

The task force shall—

(1) coordinate Federal efforts with respect to
child abuse prevention and treatment pro-
grams;

(2) encourage the development by other Fed-
eral agencies of activities relating to child
abuse prevention and treatment;

(3) coordinate the use of grants received
under this subchapter and subchapters III and
V of this chapter with the use of grants re-
ceived under other programs;

(4) prepare a comprehensive plan for coordi-
nating the goals, objectives, and activities of
all Federal agencies and organizations which
have responsibilities for programs and activi-
ties related to child abuse and neglect, and
submit such plan to such Advisory Board not
later than 12 months after April 25, 1988; and
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(5) coordinate adoption related activities,
develop Federal standards with respect to
adoption activities under this subchapter and
subchapters III and V of this chapter, and pre-
vent duplication with respect to the allocation
of resources to adoption activities.

(e) Meetings

The task force shall meet not less than three
times annually at the call of the chairperson.

(f) Reports

The task force shall report not less than twice
annually to the Center and the Board.

(Pub. L. 93-247, title I, §103, formerly §4, Jan. 31,
1974, 88 Stat. 5; Pub. L. 93-644, §8(d)(2), Jan. 4,
1975, 88 Stat. 2310; Pub. L. 95-266, title I, §103,
Apr. 24, 1978, 92 Stat. 206; Pub. L. 98-457, title I,
§§103, 122, 123, Oct. 9, 1984, 98 Stat. 1750, 1752, 1753;
Pub. L. 99-401, title I, §102(a), Aug. 27, 1986, 100
Stat. 903; Pub. L. 100-117, §1, Sept. 28, 1987, 101
Stat. 751; Pub. L. 100-294, title I, §101, Apr. 25,
1988, 102 Stat. 105; renumbered title I, §103, Pub.
L. 101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat.
764.)

AMENDMENTS

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to Inter-Agency Task
Force on Child Abuse and Neglect for provisions relat-
ing to demonstration programs and projects. See sec-
tions 5106 to 5106d of this title.

1987—Subsec. (b)(3)(A)(@). Pub. L. 100-117 inserted
‘‘and for a third one-year period if the Secretary makes
an additional finding that such State is making sub-
stantial progress to achieve such compliance,” before
“or” at end.

1986—Subsecs. (d) to (f). Pub. L. 99401, §102(a), added
subsec. (d) and redesignated subsecs. (d) and (e) as (e)
and (f), respectively. Former subsec. (f) relating to
availability of assistance for prevention of child abuse
and neglect redesignated (h), and subsec. (f) defining
‘“‘State’ redesignated (h).

Subsec. (g). Pub. L. 99-401, §102(a)(1), redesignated
subsec. (f) relating to availability of assistance for pre-
vention of child abuse and neglect as (g).

Subsec. (h). Pub. L. 99-401, §102(a)(1), redesignated
subsec. (f) defining ‘“State’ as (h).

1984—Subsec. (b)(2)(E). Pub. L. 98-457, §103(a), sub-
stituted ‘“‘and the child’s parents’ for ‘‘his parents’’.

Subsec. (b)(2)(K). Pub. L. 98-457, §122, added subpar.
(X).

Subsec. (b)(3). Pub. L. 98-457, §103(b), substituted pro-
visions relating to waiver of certain requirements for
provisions which had required that programs or
projects related to child abuse and neglect assisted
under part A or B of title IV of the Social Security Act
comply with the requirements of subsec. (b)(2)(B), (C),
(E), and (F) of this section.

Subsec. (b)(4). Pub. L. 98-457, §123(b), which directed
the amendment of this section by inserting a new par.
(4) after par. (3), was executed by inserting par. (4) in
subsec. (b) as the probable intent of Congress.

Subsec. (c). Pub. L. 98-457, §123(a)(2), added subsec.
(c). Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 98-457, §123(a)(1), redesignated
former subsec. (¢) as (d). Former subsec. (d) redesig-
nated (e).

Subsec. (e). Pub. L. 98-457, §123(a)(1), redesignated
former subsec. (d) as (e). Former subsec. (e), relating to
availability of assistance, redesignated (f).

Pub. L. 98-457, §103(c)(2), added subsec. (e). Former
subsec. (e), relating to definition, redesignated (f).

Subsec. (f). Pub. L. 98-457, §123(a)(1), redesignated
subsec. (e), relating to availability of assistance, as (f).

Pub. L. 98-457, §103(c)(1), redesignated subsec. (e), de-
fining ‘‘State’’, as (f).
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1978—Subsec. (a). Pub. L. 95-266, §103(1), in introduc-
tory text inserted ‘‘or service’ after ‘‘demonstration’,
in cl. (1) struck out ‘‘the development and establish-
ment of”’ before ‘‘training programs for professionals’’,
and struck out text following cl. (4) which related to
use of appropriated funds for carrying out provisions.

Subsec. (b)(1). Pub. L. 95-266, §103(2)(A), substituted
provisions authorizing the Secretary to make grants
through the Center, for provision setting forth mini-
mum and maximum amounts for grants in any fiscal
year, and struck out ‘‘for the payment of reasonable
and necessary expenses’’ after ‘‘to the States”.

Subsec. (b)(2). Pub. L. 95-266, §103(2)(B), inserted pro-
vision following cl. (J) relating to failure of a State to
obligate awarded funds.

1975—Subsec. (e). Pub. L. 93-644 added subsec. (e).

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by section 123(a) of Pub. L. 98-457 effec-
tive Oct. 9, 1984, and amendment by sections 122 and
123(b) of Pub. L. 98457 effective one year after Oct. 9,
1984, with enumerated exceptions, see section 128 of
Pub. L. 98-457, set out as a note under section 5102 of
this title.

PROCEDURES AND PROGRAMS FOR RESPONDING TO
REPORTS OF MEDICAL NEGLECT

Section 124 of Pub. L. 98-457 required the Secretary of
Health and Human Services to publish, not later than
60 days after Oct. 9, 1984, proposed regulations to imple-
ment the requirements of former subsection (b)(2)(K) of
this section and, not later than 180 days after Oct. 9,
1984, and after completion of a process of not less than
60 days for notice and opportunity for public comment,
the final regulations under this subsection. The Sec-
retary was also required to publish, not later than 60
days after Oct. 9, 1984, interim model guidelines to en-
courage the establishment within health-care facilities
of committees which would serve the purposes of edu-
cating hospital personnel and families of disabled in-
fants with life-threatening conditions, recommending
institutional policies and guidelines concerning the
withholding of medically indicated treatment (as that
term is defined in section 5102(3) of this title) from such
infants, and offering counsel and review in cases involv-
ing disabled infants with life-threatening conditions
and, not later than 180 days after Oct. 9, 1984, and after
completion of a period of not less than 60 days for no-
tice and opportunity for public comment, the model
guidelines.

REPORT ON IMPLEMENTATION OF PROVISIONS FOR
SERVICES AND TREATMENT FOR DISABLED INFANTS

Section 126 of Pub. L. 98-457 required the Secretary to
submit to Congress, not later than Oct. 1, 1987, a de-
tailed report on the implementation and the effects of
the provisions of this part and the amendments made
by it (amending sections 5102 and 5103 of this title and
enacting provisions set out as notes under sections 5101
to 5103 of this title).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5102, 5106g,
10603a of this title.

§5104. National clearinghouse for information
relating to child abuse

(a) Establishment

Before the end of the 2-year period beginning
on April 25, 1988, the Secretary shall through the
Center, or by contract of no less than 3 years du-
ration let through a competition, establish a na-
tional clearinghouse for information relating to
child abuse.
(b) Functions

The Director shall, through the clearinghouse
established by subsection (a) of this section—
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(1) maintain, coordinate, and disseminate in-
formation on all programs, including private
programs, that show promise of success with
respect to the prevention, identification, and
treatment of child abuse and neglect, includ-
ing the information provided by the National
Center for Child Abuse and Neglect under sec-
tion 5105(b) of this title;

(2) maintain and disseminate information re-
lating to—

(A) the incidence of cases of child abuse
and neglect in the general population;

(B) the incidence of such cases in popu-
lations determined by the Secretary under
section 105(a)(1) of the Child Abuse Preven-
tion, Adoption, and Family Services Act of
1988;

(C) the incidence of any such cases related
to alcohol or drug abuse; and

(D) State and local recordkeeping with re-
spect to such cases; and

(3) directly or through contract, identify ef-
fective programs carried out by the States
pursuant to subchapter III of this chapter and
provide technical assistance to the States in
the implementation of such programs.

(¢) Coordination with available resources

In establishing a national clearinghouse as re-
quired by subsection (a) of this section, the Di-
rector shall—

(1) consult with other Federal agencies that
operate similar clearinghouses;

(2) consult with the head of each agency that
is represented on the task force on the devel-
opment of the components for information col-
lection and management of such clearing-
house;

(3) develop a Federal data system involving
the elements under subsection (b) of this sec-
tion which, to the extent practicable, coordi-
nates existing State, regional, and local data
systems; and

(4) solicit public comment on the compo-
nents of such clearinghouse.

(Pub. L. 93-247, title I, §104, formerly §5, Jan. 31,
1974, 88 Stat. 7; Pub. L. 95-266, title I, §104, Apr.
24, 1978, 92 Stat. 206; Pub. L. 98-457, title I, §104,
Oct. 9, 1984, 98 Stat. 1751; Pub. L. 100-294, title I,
§101, Apr. 25, 1988, 102 Stat. 105; renumbered title
I, §104, and amended Pub. L. 101-126, §§3(a)(1),
(2), (b)(2), 6, Oct. 25, 1989, 103 Stat. 764, 765, 768.)

REFERENCES IN TEXT

Section 105(a)(1) of the Child Abuse Prevention, Adop-
tion, and Family Services Act of 1988, referred to in
subsec. (b)(2)(B), is section 105(a)(1) of Pub. L. 100-294,
which is set out as a note under section 5105 of this
title.

AMENDMENTS

1989—Subsec. (b)(1). Pub. L. 101-126, §3(b)(2)(A), made
technical amendment to reference to section 5105(b) of
this title to reflect renumbering of corresponding sec-
tion of original act.

Subsec. (b)(2)(B). Pub. L. 101-126, §3(b)(2)(B), inserted
“of the Child Abuse Prevention, Adoption, and Family
Services Act of 1988 after ‘‘section 105(a)(1)”’.

Subsec. (b)(3). Pub. L. 101-126, §6, added par. (3).

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to national clearinghouse
for information relating to child abuse for provisions
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relating to authorization of appropriations and funding
requirements for child abuse and neglect and sexual
abuse programs and projects. See section 5106h of this
title.

1984—Pub. L. 98-457, §104(a), struck out designation
“(a)” before ‘“‘There are hereby authorized’, inserted
provisions authorizing appropriations of $33,500,000 for
fiscal year 1984, $40,000,000 for fiscal year 1985, $41,500,000
for fiscal year 1986, and $43,100,000 for fiscal year 1987,
and substituted ‘‘this section except as provided in the
succeeding sentence, (A) not less than $9,000,000 shall be
available in each fiscal year to carry out section 5103(b)
of this title (relating to State grants), (B) not less than
$11,000,000 shall be available in each fiscal year to carry
out sections 5103(a) (relating to demonstration or serv-
ice projects), 5101(b)(1) and 5101(b)(3) (relating to infor-
mation dissemination), 5101(b)(5) (relating to research),
and 5103(c)(2) (relating to training, technical assist-
ance, and information dissemination) of this title, giv-
ing special consideration to continued funding of child
abuse and neglect programs or projects (previously
funded by the Department of Health and Human Serv-
ices) of national or regional scope and demonstated
[sic] effectiveness, (C) $5,000,000 shall be available in
each such year for grants and contracts under section
5103(a) of this title for identification, treatment, and
prevention of sexual abuse, and (D) $5,000,000 shall be
available in each such year for the purpose of making
additional grants to the States to carry out the provi-
sions of section 5103(c)(1) of this title. With respect to
any fiscal year in which the total amount appropriated
under this section is less than $30,000,000, funds shall
first be available as provided in clauses (A) and (B) in
the preceding sentence and of the remainder one-half
shall be available as provided for in clause (C) and one-
half as provided for in clause (D) in the preceding sen-
tence’ for ‘‘this section, not less than 50 per centum
shall be used for making grants or contracts under sec-
tions 5101(b)(5) of this title (relating to research) and
5103(a) of this title (relating to demonstration or serv-
ice projects), giving special consideration to continued
Federal funding of child abuse and neglect programs or
projects (previously funded by the Department of
Health, Education, and Welfare) of national or regional
scope and demonstrated effectiveness, of not less than
25 per centum shall be used for making grants or con-
tracts under section 5103(b)(1) of this title (relating to
grants to States) for the fiscal years ending September
30, 1978, and September 30, 1979, respectively, and not
less than 30 per centum shall be used for making grants
or contracts under section 5103(b)(1) of this title (relat-
ing to grants to States) for each of the fiscal years end-
ing September 30, 1980, and September 30, 1981, respec-
tively”’.

Pub. L. 98-457, §104(b), struck out subsec. (b) which
authorized appropriations for fiscal years ending Sept.
30, 1978, Sept. 30, 1979, Sept. 30, 1980, and Sept. 30, 1981,
respectively, for purpose of making grants and entering
into contracts for programs and projects designed to
prevent, identify, and treat sexual abuse of children.

1978—Pub. L. 95-266 designated existing provisions as
subsec. (a), inserted provisions authorizing appropria-
tions for fiscal year ending Sept. 30, 1978, through fiscal
year ending Sept. 30, 1981, and provisions setting forth
funding requirements for child abuse and neglect pro-
grams and projects, and added subsec. (b).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 5105, 5106h of
this title.

§5105. Research and assistance activities of the
National Center on Child Abuse and Neglect
(a) Research
(1) Topics

The Secretary shall,
conduct research on—

through the Center,
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(A) the causes, prevention, identification,,!
treatment and cultural distinctions of child
abuse and neglect;

(B) appropriate, effective and culturally
sensitive investigative, administrative, and
judicial procedures with respect to cases of
child abuse; and

(C) the national incidence of child abuse
and neglect, including—

(i) the extent to which incidents of child
abuse are increasing or decreasing in num-
ber and severity;

(ii) the relationship of child abuse and
neglect to nonpayment of child support,
cultural diversity, disabilities, and various
other factors; and

(iii) the incidence of substantiated re-
ported child abuse cases that result in
civil child protection proceedings or crimi-
nal proceedings, including the number of
such cases with respect to which the court
makes a finding that abuse or neglect ex-
ists and the disposition of such cases.

(2) Priorities

(A) The Secretary shall establish research
and demonstration priorities for making
grants or contracts for purposes of carrying
out paragraph (1)(A) and activities under sec-
tion 5106 of this title.

(B) In establishing research and demonstra-
tion priorities as required by subparagraph
(A), the Secretary shall—

(i) publish proposed priorities in the Fed-
eral Register for public comment; and

(ii) allow not less than 60 days for public
comment on such proposed priorities.

(b) Publication and dissemination of information
The Secretary shall, through the Center—

(1) as a part of research activities, establish
a national data collection and analysis pro-
gram—

(A) which, to the extent practicable, co-
ordinates existing State child abuse and ne-
glect reports and which shall include—

(i) standardized data on false, unfounded,
or unsubstantiated reports; and

(ii) information on the number of deaths
due to child abuse and neglect; and

(B) which shall collect, compile, analyze,
and make available State child abuse and
neglect reporting information which, to the
extent practical, is universal and case spe-
cific, and integrated with other case-based
foster care and adoption data collected by
the Secretary;

(2) annually compile and analyze research on
child abuse and neglect and publish a sum-
mary of such research;

(3) compile, evaluate, publish, and dissemi-
nate to the States and to the clearinghouse,
established under section 5104 of this title, ma-
terials and information designed to assist the
States in developing, establishing, and operat-
ing the programs described in section 5106c of
this title, including an evaluation of—

(A) various methods and procedures for the
investigation and prosecution of child phys-
ical and sexual abuse cases; and

180 in original.
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(B) resultant psychological trauma to the
child victim;

(4) compile, publish, and disseminate train-
ing materials—

(A) for persons who are engaged in or in-
tend to engage in the prevention, identifica-
tion, and treatment of child abuse and ne-
glect; and

(B) to appropriate State and local officials
to assist in training law enforcement, legal,
judicial, medical, mental health, and child
welfare personnel in appropriate methods of
interacting during investigative, adminis-
trative, and judicial proceedings with chil-
dren who have been subjected to abuse; and

(5) establish model information collection
systems, in consultation with appropriate
State and local agencies and professionals.

(c) Provision of technical assistance

The Secretary shall, through the Center, pro-
vide technical assistance to public and nonprofit
private agencies and organizations, including
disability organizations and persons who work
with children with disabilities, to assist such
agencies and organizations in planning, improv-
ing, developing, and carrying out programs and
activities relating to the prevention, identifica-
tion, and treatment of child abuse and neglect.
(d) Authority to make grants or enter into con-

tracts

(1) In general

The functions of the Secretary under this
section may be carried out either directly or
through grant or contract.

(2) Duration

Grants under this section shall be made for
periods of not more than 5 years. The Sec-
retary shall review each such grant at least
annually, utilizing peer review mechanisms to
assure the quality and progress of research
conducted under such grant.

(3) Preference for long-term studies

In making grants for purposes of conducting
research under subsection (a) of this section,
the Secretary shall give special consideration
to applications for long-term projects.

(e) Peer review for grants
(1) Establishment of peer review process

(A) The Secretary shall establish a formal
peer review process for purposes of evaluating
and reviewing applications for grants and con-
tracts under this section and determining the
relative merits of the projects for which such
assistance is requested.

(B) In establishing the process required by
subparagraph (A), the Secretary shall appoint
to the peer review panels only members who
are experts in the field of child abuse and ne-
glect or related disciplines, with appropriate
expertise in the application to be reviewed,
and who are not individuals who are officers or
employees of the Office of Human Develop-
ment. The panels shall meet as often as is nec-
essary to facilitate the expeditious review of
applications for grants and contracts under
this section, but may not meet less than once
a year.
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(2) Review of applications for assistance

Each peer review panel established under
paragraph (1)(A) that reviews any application
for a grant, contract, or other financial assist-
ance shall—

(A) determine and evaluate the merit of
each project described in such application;

(B) rank such application with respect to
all other applications it reviews in the same
priority area for the fiscal year involved, ac-
cording to the relative merit of all of the
projects that are described in such applica-
tion and for which financial assistance is re-
quested; and

(C) make recommendations to the Sec-
retary concerning whether the application
for the project shall be approved.

(3) Notice of approval

(A) The Secretary shall provide grants and
contracts under this section from among the
projects which the peer review panels estab-
lished under paragraph (1)(A) have determined
to have merit.

(B) In the instance in which the Secretary
approves an application for a program without
having approved all applications ranked above
such application (as determined under sub-
section (e)(2)(B) of this section), the Secretary
shall append to the approved application a de-
tailed explanation of the reasons relied on for
approving the application and for failing to
approve each pending application that is supe-
rior in merit, as indicated on the list under
subsection (e)(2)(B) of this section.

(Pub. L. 93-247, title I, §105, formerly §6, Jan. 31,
1974, 88 Stat. 7; Pub. L. 95-266, title I, §105, Apr.
24, 1978, 92 Stat. 207; Pub. L. 98-457, title I, §105,
Oct. 9, 1984, 98 Stat. 17561; Pub. L. 99-401, title I,
§104, Aug. 27, 1986, 100 Stat. 906; Pub. L. 100-294,
title I, §101, Apr. 25, 1988, 102 Stat. 106; renum-
bered title I, §105, and amended Pub. L. 101-126,
§3(a)(1), (2), (b)(3), Oct. 25, 1989, 103 Stat. 764, 765;
Pub. L. 102295, title I, §§112, 141(5), May 28, 1992,
106 Stat. 190, 200.)

AMENDMENTS

1992—Subsec. (a)(1)(A). Pub. L. 102-295, §112(a)(1), sub-
stituted ‘‘, treatment and cultural distinctions of’’ for
“‘and treatment of”’.

Subsec. (a)(1)(B). Pub. L. 102-295, §112(a)(2), sub-
stituted ‘‘appropriate, effective and culturally sen-
sitive” for ‘“‘appropriate and effective”’.

Subsec. (a)(1)(C)(ii). Pub. L. 102-295, §§112(a)(3), 141(5),
substituted ‘‘child support, cultural diversity, disabil-
ities” for ‘‘child support, handicaps’.

Subsec. (b)(1). Pub. L. 102-295, §112(b), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘‘as a part of research activities establish a na-
tional data collection and analysis program, which, to
the extent practical, coordinates existing State child
abuse and neglect reports and which shall include—

‘“(A) standardized data on false, unfounded, or un-
substantiated reports; and

“(B) information on the number of deaths due to
child abuse and neglect;”’.

Subsec. (¢). Pub. L. 102-295, §141(5), substituted ‘‘dis-
abilities” for ‘“handicaps’.

Subsec. (e)(1)(A). Pub. L. 102-295, §112(c)(1)(A), in-
serted ‘‘and reviewing’’ after ‘‘evaluating’’.

Subsec. (e)(1)(B). Pub. L. 102-295, §112(c)(1)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘“Members of peer review panels



§5106

shall be appointed by the Secretary from among indi-
viduals who are not officers or employees of the Office
of Human Development Services. In making appoint-
ments to such panels, the Secretary shall include only
experts in the field of child abuse and neglect.”

Subsec. (e)(2)(A). Pub. L. 102-295, §112(c)(2)(A), in-
serted ‘‘and evaluate’ after ‘‘determine”.

Subsec. (e)(2)(C). Pub. L. 102-295, §112(c)(2)(B), added
subpar. (C).

Subsec. (e)(3)(A). Pub. L. 102-295, §112(c)(3), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“At the end of each application proc-
ess, the Secretary shall make available upon request,
no later than 14 days after the request, to the Commit-
tee on Education and Labor of the House of Representa-
tives and the Committee on Labor and Human Re-
sources of the Senate the list which identifies all appli-
cations reviewed by such panel and arranges such appli-
cations according to rank determined under paragraph
(2) and a list of all applications funded.”

1989—Subsecs. (a)(2)(A), (b)@3). Pub. L. 101-126,
§3(b)(3), made technical amendments to references to
sections 5104, 5106, and 5106c of this title to reflect re-
numbering of corresponding sections of original act.

1988—Pub. L. 100-294 amended section generally, sub-
stituting provisions relating to research and assistance
activities of the National Center on Child Abuse and
Neglect for provisions relating to Advisory Board on
Child Abuse and Neglect. See section 5102 of this title.

1986—Subsec. (a). Pub. L. 99-401, §104(1), inserted after
first sentence ‘‘The Advisory Board shall meet at least
every six months.”’

Pub. L. 99-401, §104(2), which directed that subsec. (a)
be amended by inserting ‘‘in order to prevent unneces-
sary duplication of such programs, to ensure efficient
allocation of resources, and to assure that programs ef-
fectively address all aspects of the child abuse prob-
lem’ after ‘‘Board” in second sentence, was executed
by inserting provision after ‘‘Advisory Board’ the first
time that term appeared in what constituted the sec-
ond sentence before a new second sentence was added
by section 104(1) of Pub. L. 99-401.

1984—Subsec. (a). Pub. L. 98-457, §105(a), (b), struck
out ¢, including the Office of Child Development, the
Department of Education, the National Institute of
Education, the National Institute of Mental Health, the
National Institute of Child Health and Human Develop-
ment, the Social and Rehabilitation Service, and the
Health Services Administration,” before “and not less
than three members’’, and inserted provision that the
Advisory Board may be available, at the Secretary’s re-
quest, to assist the Secretary in coordinating adoption-
related activities of the Federal Government.

Subsecs. (b), (¢). Pub. L. 98-457, §105(c), redesignated
subsec. (¢) as (b) and struck out former subsec. (b)
which required the Board to review the comprehensive
plan submitted to it by the Center pursuant to section
5101(b)(7) of this title, make such changes as it deemed
appropriate, and submit to the President and the Con-
gress a final such plan not later than eighteen months
after April 24, 1978.

1978—Subsec. (a). Pub. L. 95-266, §105(1), (2), inserted
requirement for representation from the general public,
and ‘‘planned,’’ before ‘‘administered’ in two places.

Subsec. (b). Pub. L. 95-266, §105(3), substituted provi-
sions relating to review of the plan by the Advisory
Board and submission to the President and Congress of
a final plan, for provisions relating to a report by the
Advisory Board on assisted programs, etc., and submis-
sion to the President and Congress.

Subsec. (c). Pub. L. 95-266, §105(3), substituted provi-
sions setting forth compensation and travel expense al-
lowance authorizations for members of the Board, for
provisions authorizing use of appropriated funds for re-
quired report.

CHILD ABUSE AND DISABILITY

Section 102 of Pub. L. 100-294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a
study of incidence of child abuse among children with
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handicaps, including children in out-of-home place-
ments, the relationship between child abuse and chil-
dren’s handicapping conditions, and incidence of chil-
dren who have developed handicapping conditions as a
result of child abuse or neglect, and not later than 2
years after Apr. 25, 1988, to report to appropriate com-
mittees of Congress with respect to the study, such re-
port to include information and data gathered, an
analysis of such information and data, and recom-
mendations on how to prevent abuse of disabled chil-
dren.

CHILD ABUSE AND ALCOHOLIC FAMILIES

Section 103 of Pub. L. 100-294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a
study of incidence of child abuse in alcoholic families
and relationship between child abuse and familial alco-
holism, and not later than 2 years after Apr. 25, 1988, to
report to appropriate committees of Congress with re-
spect to the study, such report to include information
and data gathered, an analysis of such information and
data, and recommendations on how to prevent child
abuse in alcoholic families.

STUDY OF GUARDIAN-AD-LITEM

Section 104 of Pub. L. 100-294 directed Director of Na-
tional Center on Child Abuse and Neglect to conduct a
study of how individual legal representation of children
in cases of child abuse or neglect has been provided in
each State, and effectiveness of legal representation of
children in cases of abuse or neglect through use of
guardian-ad-litem and court appointed special advo-
cates, and not later than 2 years after Apr. 25, 1988, to
report to appropriate committees of Congress with re-
spect to the study, such report to include information
and data gathered, an analysis of such information and
data, and recommendations on how to improve legal
representation of children in cases of abuse or neglect.

HIGH RISK STUDY

Section 105 of Pub. L. 100-294 directed the Director of
National Center on Child Abuse and Neglect to conduct
a study to identify groups which have been historically
underserved or unserved by programs relating to child
abuse and neglect, and to report incidence of child
abuse and neglect among children who are members of
such groups, and not later than 2 years after Apr. 25,
1988, to report to appropriate committees of Congress
with respect to the study, such report to include infor-
mation and data gathered, an analysis of such informa-
tion and data, and recommendations on how to better
meet needs of underserved or unserved groups.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5102, 5104, 5106h
of this title.

§5106. Grants to public agencies and nonprofit
private organizations for demonstration or
service programs and projects

(a) General authority

(1) Demonstration or service programs and
projects

The Secretary, through the Center, shall, in
accordance with subsections (b) and (c) of this
section, make grants to, and enter into con-
tracts with, public agencies or nonprofit pri-
vate organizations (or combinations of such
agencies or organizations) for demonstration
or service programs and projects designed to
prevent, identify, and treat child abuse and
neglect.

(2) Evaluations

In making grants or entering into contracts
for demonstration projects, the Secretary
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shall require all such projects to be evaluated
for their effectiveness. Funding for such eval-
uations shall be provided either as a stated
percentage of a demonstration grant or con-
tract, or as a separate grant or contract en-
tered into by the Secretary for the purpose of
evaluating a particular demonstration project
or group of projects.
(b) Grants for resource centers

The Secretary shall, directly or through
grants or contracts with public or private non-
profit organizations under this section, provide
for the establishment of resource centers—

(1) serving defined geographic areas;

(2) staffed by multidisciplinary teams of per-
sonnel trained in the prevention, identifica-
tion, and treatment of child abuse and neglect;
and

(3) providing advice and consultation to indi-
viduals, agencies, and organizations which re-
quest such services.

(c) Discretionary grants

In addition to grants or contracts made under
subsection (b) of this section, grants or con-
tracts under this section may be used for the
following:

(1) Training programs—

(A) for professional and paraprofessional
personnel in the fields of medicine, law, edu-
cation, social work, and other relevant fields
who are engaged in, or intend to work in, the
field of prevention, identification, and treat-
ment of child abuse and neglect;

(B) to provide culturally specific instruc-
tion in methods of protecting children from
child abuse and neglect to children and to
persons responsible for the welfare of chil-
dren, including parents of and persons who
work with children with disabilities; or

(C) to improve the recruitment, selection,
and training of volunteers serving in private
and public nonprofit children, youth and
family service organizations in order to pre-
vent child abuse and neglect through col-
laborative analysis of current recruitment,
selection, and training programs and devel-
opment of model programs for dissemination
and replication nationally.

(2) Such other innovative programs and
projects as the Secretary may approve, includ-
ing programs and projects for parent self-help,
for prevention and treatment of alcohol and
drug-related child abuse and neglect, and for
home health visitor programs designed to
reach parents of children in populations in
which risk is high, that show promise of suc-
cessfully preventing and treating cases of
child abuse and neglect, and for a parent self-
help program of demonstrated effectiveness
which is national in scope.

(3) Projects which provide educational iden-
tification, prevention, and treatment services
in cooperation with preschool and elementary
and secondary schools.

(4) Respite and crisis nursery programs pro-
vided by community-based organizations
under the direction and supervision of hos-
pitals.

() Respite and crisis nursery programs pro-
vided by community-based organizations.

(6)(A) Providing hospital-based information
and referral services to—
(i) parents of children with disabilities;
and
(ii) children who have been neglected or
abused and their parents.

(B) Except as provided in subparagraph
(C)(iii), services provided under a grant re-
ceived under this paragraph shall be provided
at the hospital involved—

(i) upon the birth or admission of a child
with disabilities; and

(ii) upon the treatment of a child for abuse
or neglect.

(C) Services, as determined as appropriate
by the grantee, provided under a grant re-
ceived under this paragraph shall be hospital-
based and shall consist of—

(i) the provision of notice to parents that
information relating to community services
is available;

(ii) the provision of appropriate informa-
tion to parents of a child with disabilities
regarding resources in the community, par-
ticularly parent training resources, that will
assist such parents in caring for their child;

(iii) the provision of appropriate informa-
tion to parents of a child who has been ne-
glected or abused regarding resources in the
community, particularly parent training re-
sources, that will assist such parents in car-
ing for their child and reduce the possibility
of abuse or neglect;

(iv) the provision of appropriate follow-up
services to parents of a child described in
subparagraph (B) after the child has left the
hospital; and

(v) where necessary, assistance in coordi-
nation of community services available to
parents of children described in subpara-
graph (B).

The grantee shall assure that parental in-
volvement described in this subparagraph is
voluntary.

(D) For purposes of this paragraph, a quali-
fied grantee is a nonprofit acute care hospital
that—

(i) is in a combination with—
(I) a health-care provider organization;
(IT) a child welfare organization;
(ITI) a disability organization; and
(IV) a State child protection agency;

(ii) submits an application for a grant
under this paragraph that is approved by the
Secretary;

(iii) maintains an office in the hospital in-
volved for purposes of providing services
under such grant;

(iv) provides assurances to the Secretary
that in the conduct of the project the con-
fidentiality of medical, social, and personal
information concerning any person described
in subparagraph (A) or (B) shall be main-
tained, and shall be disclosed only to quali-
fied persons providing required services de-
scribed in subparagraph (C) for purposes re-
lating to conduct of the project; and

(v) assumes legal responsibility for carry-
ing out the terms and conditions of the
grant.
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(E) In awarding grants under this paragraph,
the Secretary shall—

(i) give priority under this section for two
grants under this paragraph, provided that
one grant shall be made to provide services
in an urban setting and one grant shall be
made to provide services in rural setting;
and

(ii) encourage qualified grantees to com-
bine the amounts received under the grant
with other funds available to such grantees.

(7) Such other innovative programs and
projects that show promise of preventing and
treating cases of child abuse and neglect as
the Secretary may approve.

(Pub. L. 93-247, title I, §106, formerly §7, Jan. 31,
1974, 88 Stat. 8; Pub. L. 98-457, title I, §106, Oct.
9, 1984, 98 Stat. 1751; Pub. L. 100-294, title I, §101,
Apr. 25, 1988, 102 Stat. 108; renumbered title I,
§106, Pub. L. 101-126, §3(a)(1), (2), Oct. 25, 1989, 103
Stat. 764; Pub. L. 102-295, title I, §§113, 141(1), (2),
(5), May 28, 1992, 106 Stat. 191, 199, 200.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-295, §113(a), designated
existing provisions as par. (1), inserted heading, and
added par. (2).

Subsec. (¢)(1)(B). Pub. L. 102-295, §141(5), substituted
“‘disabilities’ for ‘‘handicaps’.

Pub. L. 102-295, §113(b)(1), inserted ‘‘culturally spe-
cific”” before “‘instruction”.

Subsec. (¢)(1)(C). Pub. L. 102-295, §113(b)(2), added sub-

par. (C).

Subsec. (¢)(6)(A)(@). Pub. L. 102-295, §141(5), sub-
stituted ‘‘children with disabilities’’ for ‘‘children with
handicaps’.

Subsec. (¢)(6)(B)(i). Pub. L. 102-295, §141(1), sub-
stituted ‘‘child with disabilities’” for ‘‘handicapped
child”.

Subsec. (c)(6)(C)(ii). Pub. L. 102-295, §141(2), sub-

stituted ‘‘child with disabilities” for ‘‘child with handi-
caps’’.

1988—Pub. L. 100294 amended section generally, sub-
stituting provision authorizing grants to public agen-
cies and nonprofit private organizations for demonstra-
tion or service programs and projects for provision di-
recting the Secretary to ensure coordination among
Federal programs related to child abuse and neglect.
See section 5106e of this title.

1984—Pub. L. 98-457 substituted ‘‘among programs’’
for ‘‘between programs’’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5102, 5105, 5106h
of this title.

§5106a. Grants to States for child abuse and ne-
glect prevention and treatment programs

(a) Development and operation grants

The Secretary, acting through the Center,
shall make grants to the States, based on the
population of children under the age of 18 in
each State that applies for a grant under this
section, for purposes of assisting the States in
improving the child protective service system of
each such State in—

(1) the intake and screening of reports of
abuse and neglect through the improvement of
the receipt of information, decisionmaking,
public awareness, and training of staff;

(2)(A) investigating such reports through im-
proving response time, decisionmaking, refer-
ral to services, and training of staff;
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(B) creating and improving the use of multi-
disciplinary teams and interagency protocols
to enhance investigations; and

(C) improving legal preparation and rep-
resentation;

(3) case management and delivery services
provided to families through the improvement
of response time in service provision, improv-
ing the training of staff, and increasing the
numbers of families to be served;

(4) enhancing the general child protective
system by improving assessment tools, auto-
mation systems that support the program, in-
formation referral systems, and the overall
training of staff to meet minimum com-
petencies; or

(5) developing, strengthening, and carrying
out child abuse and neglect prevention, treat-
ment, and research programs.

Not more than 15 percent of a grant under this
subsection may be expended for carrying out
paragraph (5). The preceding sentence does not
apply to any program or activity authorized in
any of paragraphs (1) through (4).

(b) Eligibility requirements

In order for a State to qualify for a grant
under subsection (a) of this section, such State
shall—

(1) have in effect a State law relating to
child abuse and neglect, including—

(A) provisions for the reporting of known
and suspected instances of child abuse and
neglect; and

(B) provisions for immunity from prosecu-
tion under State and local laws for persons
who report instances of child abuse or ne-
glect for circumstances arising from such re-
porting;

(2) provide that upon receipt of a report of
known or suspected instances of child abuse or
neglect an investigation shall be initiated
promptly to substantiate the accuracy of the
report, and, upon a finding of abuse or neglect,
immediate steps shall be taken to protect the
health and welfare of the abused or neglected
child and of any other child under the same
care who may be in danger of abuse or neglect;

(3) demonstrate that there are in effect
throughout the State, in connection with the
enforcement of child abuse and neglect laws
and with the reporting of suspected instances
of child abuse and neglect, such—

(A) administrative procedures;

(B) personnel trained in child abuse and
neglect prevention and treatment;

(C) training procedures;

(D) institutional and other facilities (pub-
lic and private); and

(E) such related multidisciplinary pro-
grams and services,

as may be necessary or appropriate to ensure
that the State will deal effectively with child
abuse and neglect cases in the State;

(4) provide for—

(A) methods to preserve the confidential-
ity of all records in order to protect the
rights of the child and of the child’s parents
or guardians, including methods to ensure
that disclosure (and redisclosure) of infor-
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mation concerning child abuse or neglect in-
volving specific individuals is made only to
persons or entities that the State deter-
mines have a need for such information di-
rectly related to purposes of this subchapter
and subchapters III and V of this chapter;
and

(B) requirements for the prompt disclosure
of all relevant information to any Federal,
State, or local governmental entity, or any
agent of such entity, with a need for such in-
formation in order to carry out its respon-
sibilities under law to protect children from
abuse and neglect;

(6) provide for the cooperation of law en-
forcement officials, courts of competent juris-
diction, and appropriate State agencies pro-
viding human services;

(6) provide that in every case involving an
abused or neglected child which results in a
judicial proceeding a guardian ad litem shall
be appointed to represent the child in such
proceedings;

(7) provide that the aggregate of support for
programs or projects related to child abuse
and neglect assisted by State funds shall not
be reduced below the level provided during fis-
cal year 1973, and set forth policies and proce-
dures designed to ensure that Federal funds
made available under this subchapter and sub-
chapters III and V of this chapter for any fis-
cal year shall be so used as to supplement and,
to the extent practicable, increase the level of
State funds which would, in the absence of
Federal funds, be available for such programs
and projects;

(8) provide for dissemination of information,
including efforts to encourage more accurate
reporting, to the general public with respect
to the problem of child abuse and neglect and
the facilities and prevention and treatment
methods available to combat instances of
child abuse and neglect;

(9) to the extent feasible, ensure that paren-
tal organizations combating child abuse and
neglect receive preferential treatment; and

(10) have in place for the purpose of respond-
ing to the reporting of medical neglect (in-
cluding instances of withholding of medically
indicated treatment from disabled infants
with life-threatening conditions), procedures
or programs, or both (within the State child
protective services system), to provide for—

(A) coordination and consultation with in-
dividuals designated by and within appro-
priate health-care facilities;

(B) prompt notification by individuals des-
ignated by and within appropriate health-
care facilities of cases of suspected medical
neglect (including instances of withholding
of medically indicated treatment from dis-
abled infants with life-threatening condi-
tions); and

(C) authority, under State law, for the
State child protective service system to pur-
sue any legal remedies, including the au-
thority to initiate legal proceedings in a
court of competent jurisdiction, as may be
necessary to prevent the withholding of
medically indicated treatment from disabled
infants with life-threatening conditions.
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(c) State program plan

To be eligible to receive a grant under this
section, a State shall submit every four years a
plan to the Secretary that specifies the child
protective service system area or areas de-
scribed in subsection (a) of this section that the
State intends to address with funds received
under the grant. The plan shall describe the cur-
rent system capacity of the State in the rel-
evant area or areas from which to assess pro-
grams with grant funds and specify the manner
in which funds from the State’s programs will be
used to make improvements. The plan required
under this subsection shall contain, with respect
to each area in which the State intends to use
funds from the grant, the following information
with respect to the State:

(1) Intake and screening

(A) Staffing

The number of child protective service
workers responsible for the intake and
screening of reports of abuse and neglect rel-
ative to the number of reports filed in the
previous year.

(B) Training

The types and frequency of pre-service and
in-service training programs available to
support direct line and supervisory person-
nel in report-taking, screening, decision-
making, and referral for investigation.

(C) Public education

An assessment of the State or local agen-
cy’s public education program with respect
to—

(i) what is child abuse and neglect;
(ii) who is obligated to report and who
may choose to report; and
(iii) how to report.
(2) Investigation of reports
(A) Response time

The number of reports of child abuse and
neglect filed in the State in the previous
year where appropriate, the agency response
time to each with respect to initial inves-
tigation, the number of substantiated and
unsubstantiated reports, and where appro-
priate, the response time with respect to the
provision of services.

(B) Staffing

The number of child protective service
workers responsible for the investigation of
child abuse and neglect reports relative to
the number of reports investigated in the
previous year.

(C) Interagency coordination

A description of the extent to which inter-
agency coordination processes exist and are
available Statewide,! and whether protocols
or formal policies governing interagency re-
lationships exist in the following areas—

(i) multidisciplinary investigation teams
among child welfare and law enforcement
agencies;

(ii) interagency coordination for the pre-
vention, intervention and treatment of

180 in original. Probably should not be capitalized.



§5106a TITLE 42—THE PUBLIC HEALTH AND WELFARE Page 3550

child abuse and neglect among agencies re-
sponsible for child protective services,
criminal justice, schools, health, mental
health, and substance abuse; and

(iii) special interagency child fatality re-
view panels, including a listing of those
agencies that are involved.

(D) Training

The types and frequency of pre-service and
in-service training programs available to
support direct line and supervisory person-
nel in such areas as investigation, risk as-
sessment, court preparation, and referral to
and provision of services.

(E) Legal representation

A description of the State agency’s current
capacity for legal representation, including
the manner in which workers are prepared
and trained for court preparation and at-
tendance, including procedures for appealing
substantiated reports of abuse and neglect.

(3) Case management and delivery of ongoing
family services

For children for whom a report of abuse and
neglect has been substantiated and the chil-
dren remain in their own homes and are not
currently at risk of removal, the State shall
assess the activities and the outcomes of the
following services:

(A) Response time

The number of cases opened for services as
a result of investigation of child abuse and
neglect reports filed in the previous year, in-
cluding the response time with respect to
the provision of services from the time of
initial report and initial investigation.

(B) Staffing

The number of child protective service
workers responsible for providing services to
children and their families in their own
homes as a result of investigation of reports
of child abuse and neglect.

(C) Training

The types and frequency of pre-service and
in-service training programs available to
support direct line and supervisory person-
nel in such areas as risk assessment, court
preparation, provision of services and deter-
mination of case disposition, including how
such training is evaluated for effectiveness.
(D) Interagency coordination

The extent to which treatment services for

reports of abuse and neglect, determining
whether child abuse and neglect has oc-
curred, and assessing the appropriate level
of State agency protection and intervention,
including the extent to which such tool is
used statewide and how workers are trained
in its use.

(C) Information and referral

A description and assessment of the extent
to which a State has in place—

(i) information and referral systems, in-
cluding their availability and ability to
link families to various child welfare serv-
ices such as homemakers, intensive fam-
ily-based services, emergency caretakers,
home health visitors, daycare and services
outside the child welfare system such as
housing, nutrition, health care, special
education, income support, and emergency
resource assistance; and

(ii) efforts undertaken to disseminate to
the public information concerning the
problem of child abuse and neglect and the
prevention and treatment programs and
services available to combat instances of
such abuse and neglect.

(D) Staff capacity and competence

An assessment of basic and specialized
training needs of all staff and current train-
ing provided staff. Assessment of the com-
petencies of staff with respect to minimum
knowledge in areas such as child develop-
ment, cultural and ethnic diversity, func-
tions and relationship of other systems to
child protective services and in specific
skills such as interviewing, assessment, and
decisionmaking relative to the child and
family, and the need for training consistent
with such minimum competencies.

(5) Innovative approaches

A description of—

(A) research and demonstration efforts for
developing, strengthening, and carrying out
child abuse and neglect prevention, treat-
ment, and research programs, including the
interagency efforts at the State level; and

(B) the manner in which proposed research
and development activities build on existing
capacity in the programs being addressed.

(d) Waivers
(1) General rule

Subject to paragraph (3) of this subsection,

the child and other family members are
coordinated with child welfare, social serv-
ice, mental health, education, and other
agencies.

(4) General system enhancement

(A) Automation

A description of the capacity of current
automated systems for tracking reports of
child abuse and neglect from intake through
final disposition and how personnel are
trained in the use of such system.

(B) Assessment tools

A description of whether, how, and what
risk assessment tools are used for screening

any State which does not qualify for assist-
ance under subsection (a) of this section may
be granted a waiver of any requirement under
paragraph (2) of this subsection—

(A) for a period of not more than one year,
if the Secretary makes a finding that such
State is making a good faith effort to com-
ply with any such requirement, and for a
second one-year period if the Secretary
makes a finding that such State is making
substantial progress to achieve such compli-
ance; or

(B) for a nonrenewable period of not more
than two years in the case of a State the leg-
islature of which meets only biennially, if
the Secretary makes a finding that such
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State is making a good faith effort to com-
ply with such requirement.

(2) Extension

(A) Subject to paragraph (3) of this sub-
section, any State whose waiver under para-
graph (1) expired as of the end of fiscal year
1986 may be granted an extension of such waiv-
er, if the Secretary makes a finding that such
State is making a good faith effort to comply
with the requirements under subsection (b) of
this section—

(i) through the end of fiscal year 1988; or

(ii) in the case of a State the legislature of
which meets biennially, through the end of
the fiscal year 1989 or the end of the next
regularly scheduled session of such legisla-
ture, whichever is earlier.

(B) This provision shall be effective retro-
actively to October 1, 1986.

(3) Requirements under subsection (b)(10)

No waiver under paragraph (1) or (2) may
apply to any requirement under subsection
(b)(10) of this section.

(e) Reduction of funds in case of failure to obli-
gate

If a State fails to obligate funds awarded
under subsection (a) of this section before the
expiration of the 18-month period beginning on
the date of such award, the next award made to
such State under this section after the expira-
tion of such period shall be reduced by an
amount equal of2 the amount of such unobli-
gated funds unless the Secretary determines
that extraordinary reasons justify the failure to
so obligate.

(f) Restrictions relating to child welfare services

Programs or projects relating to child abuse
and neglect assisted under part B of title IV of
the Social Security Act [42 U.S.C. 620 et seq.]
shall comply with the requirements set forth in
paragraphs (1)(A), (2), 4), (5), and (10) of sub-
section (b) of this section.

(g) Compliance and education grants

The Secretary is authorized to make grants to
the States for purposes of developing, imple-
menting, or operating—

(1) the procedures or programs required
under subsection (b)(10) of this section;

(2) information and education programs or
training programs designed to improve the
provision of services to disabled infants with
life-threatening conditions for—

(A) professional and paraprofessional per-
sonnel concerned with the welfare of dis-
abled infants with life-threatening condi-
tions, including personnel employed in child
protective services programs and health-care
facilities; and

(B) the parents of such infants; and

(3) programs to assist in obtaining or coordi-
nating necessary services for families of dis-
abled infants with life-threatening conditions,
including—

(A) existing social and health services;
(B) financial assistance; and
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(C) services necessary to facilitate adop-
tive placement of any such infants who have
been relinquished for adoption.

(Pub. L. 93-247, title I, §107, formerly §8, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 110; renumbered title I, §107, Pub. L.
101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764;
amended Pub. L. 102-295, title I, §114(a)-(c), May
28, 1992, 106 Stat. 192, 195; Pub. L. 102-586, §9(b),
Nov. 4, 1992, 106 Stat. 5037.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (f), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Part
B of title IV of the Social Security Act is classified
generally to part B (§620 et seq.) of subchapter IV of
chapter 7 of this title. For complete classification of
this Act to the Code, see section 1305 of this title and
Tables.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-295, §114(a), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“The Secretary, through the Center, is
authorized to make grants to the States for purposes of
assisting the States in developing, strengthening, and
carrying out child abuse and neglect prevention and
treatment programs.”’

Subsec. (b)(4). Pub. L. 102-586 amended par. (4) gener-
ally. Prior to amendment, par. (4) read as follows: ‘‘pro-
vide for methods to preserve the confidentiality of all
records in order to protect the rights of the child and
of the child’s parents or guardians;”’.

Subsec. (c). Pub. L. 102-295, §114(b), added subsec. (c).
Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 102-295, §114(b)(1), redesignated
subsec. (¢) as (d). Former subsec. (d) redesignated (e).

Subsec. (d)(1). Pub. L. 102-295, §114(c), which directed
the amendment of subsec. (d) by substituting ‘‘sub-
section (a) of this section’ for ‘‘this subsection’ in pro-
visions preceding subparagraph (A), was executed by
making the substitution the second place that phrase
appeared in introductory provisions of par. (1) of sub-
sec. (d) to reflect the probable intent of Congress.

Subsecs. (e) to (g). Pub. L. 102-295, §114(b)(1), redesig-
nated subsecs. (d) to (f) as (e) to (g), respectively.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 114(d) of Pub. L. 102-295, as amended by Pub.
L. 103-171, §9(a), Dec. 2, 1993, 107 Stat. 1994, provided
that: ‘“The amendments described in subsections (a)
and (b) [amending this section] are made upon the date
of the enactment of this Act [May 28, 1992]. Such
amendments take effect on October 1 of the first fiscal
year for which $40,000,000 or more is made available
under subsection (a)(2)(B)(ii) of section 114 of the Child
Abuse Prevention and Treatment Act [section
5106h(a)(2)(B)(ii) of this title] (as amended by section
117 of this Act). Prior to such amendments taking ef-
fect, section 107(a) of the Child Abuse Prevention and
Treatment Act [subsec. (a) of this section], as in effect
on the day before the date of the enactment of this Act,
continues to be in effect.”

[Pub. L. 103-171, §9(b), Dec. 2, 1993, 107 Stat. 1994, pro-
vided that: ‘“The amendments made by subsection (a)
[amending section 114(d) of Pub. L. 102-295, set out
above] take effect on September 30, 1993.”"]

CONGRESSIONAL FINDINGS

Section 9(a) of Pub. L. 102-586 provided that: ‘“The
Congress finds that—

‘(1) circumstances surrounding the death of a
young boy named Adam Mann in New York City
prompted a shocking documentary focusing on the in-
ability of child protection services to protect suffer-
ing children;

‘(2) the documentary described in paragraph (1)
showed the serious need for systemic changes in our
child welfare protection system;
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‘(3) thorough, coordinated, and comprehensive in-
vestigation will, it is hoped, lead to the prevention of
abuse, neglect, or death in the future;

‘“(4) an undue burden is placed on investigation due
to strict Federal and State laws and regulations re-
garding confidentiality;

‘“(5) while the Congress recognizes the importance
of maintaining the confidentiality of records pertain-
ing to child abuse, neglect, and death, often the pur-
pose of confidentiality laws and regulations are [sic]
defeated when they have the effect of protecting
those responsible;

‘(6) comprehensive and coordinated interagency
communication needs to be established, with ade-
quate provisions to protect against the public disclo-
sure of any detrimental information need to be estab-
lished [sic];

‘(7) certain States, including Georgia, North Caro-
lina, California, Missouri, Arizona, Minnesota, Okla-
homa, and Oregon, have taken steps to establish by
statute interagency, multidisciplinary fatality re-
view teams to fully investigate incidents of death be-
lieved to be caused by child abuse or neglect;

‘(8) teams such as those described in paragraph (7)
should be established in every State, and their scope
of review should be expanded to include egregious in-
cidents of child abuse and neglect before the child in
question dies; and

‘(9) teams such as those described in paragraph (7)
will increase the accountability of child protection
services.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5106b, 5106c,
5106h of this title.

§5106a-1. Repealed. Pub. L. 103-252, title IV,
§401(b)(2), May 18, 1994, 108 Stat. 672

Section, Pub. L. 93-247, title I, §107A, as added Pub.
L. 101-226, §21, Dec. 12, 1989, 103 Stat. 1937; amended
Pub. L. 102-295, title I, §115(a), May 28, 1992, 106 Stat.
195, related to emergency child abuse prevention serv-
ices grants.

§5106b. Technical assistance to States for child
abuse prevention and treatment programs

(a) Training and technical assistance

The Secretary shall provide, directly or
through grants or contracts with public or pri-
vate nonprofit organizations, for—

(1) training and technical assistance pro-
grams to assist States in developing, imple-
menting, or operating programs and proce-
dures meeting the requirements of section
5106a(b)(10) of this title; and

(2) the establishment and operation of na-
tional and regional information and resource
clearinghouses for the purpose of providing
the most current and complete information re-
garding medical treatment procedures and re-
sources and community resources for the pro-
vision of services and treatment to disabled
infants with life-threatening conditions, in-
cluding—

(A) compiling, maintaining, updating, and
disseminating regional directories of com-
munity services and resources (including the
names and phone numbers of State and local
medical organizations) to assist parents,
families, and physicians; and

(B) attempting to coordinate the availabil-
ity of appropriate regional education re-
sources for health-care personnel.

(b) Limitation on funding

Not more than $1,000,000 of the funds appro-
priated for any fiscal year for purposes of carry-
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ing out this subchapter may be used to carry out
this section.

(Pub. L. 93-247, title I, §108, formerly §9, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 113; renumbered title I, §108, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(4), Oct.
25, 1989, 103 Stat. 764, 765.)

AMENDMENTS

1989—Subsec. (a)(1). Pub. L. 101-126, §3(b)(4)(A), made
technical amendment to reference to section
5106a(b)(10) of this title to reflect renumbering of cor-
responding section of original act.

Subsec. (b). Pub. L. 101-126, §3(b)(4)(B), made tech-
nical amendment to reference to this subchapter to re-
flect insertion of title designations in the original act.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5106f, 5106h of
this title.

§5106c. Grants to States for programs relating to
investigation and prosecution of child abuse
and neglect cases

(a) Grants to States

The Secretary, acting through the Center and
in consultation with the Attorney General, is
authorized to make grants to the States for the
purpose of assisting States in developing, estab-
lishing, and operating programs designed to im-
prove—

(1) the handling of child abuse and neglect
cases, particularly cases of child sexual abuse
and exploitation, in a manner which limits ad-
ditional trauma to the child victim;

(2) the handling of cases of suspected child
abuse or neglect related fatalities; and

(3) the investigation and prosecution of
cases of child abuse and neglect, particularly
child sexual abuse and exploitation.

(b) Eligibility requirements

In order for a State to qualify for assistance
under this section, such State shall—

(1) fulfill the requirements of sections?
5106a(b) of this title;

(2) establish a task force as provided in sub-
section (c¢) of this section;

(3) fulfill the requirements of subsection (d)
of this section;

(4) submit annually an application to the
Secretary at such time and containing such
information and assurances as the Secretary
considers necessary, including an assurance
that the State will—

(A) make such reports to the Secretary as
may reasonably be required; and
(B) maintain and provide access to records

relating to activities under subsections (a)

and (b) of this section; and

(56) submit annually to the Secretary a re-
port on the manner in which assistance re-
ceived under this program was expended
throughout the State, with particular atten-
tion focused on the areas described in para-
graphs (1) through (3) of subsection (a) of this
section.

180 in original. Probably should be ‘‘section’.
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(c) State task forces
(1) General rule

Except as provided in paragraph (2), a State
requesting assistance under this section shall
establish or designate, and maintain a State
multidisciplinary task force on children’s jus-
tice (hereinafter referred to as ‘‘State task
force’’) composed of professionals with knowl-
edge and experience relating to the criminal
justice system and issues of child physical
abuse, child neglect, child sexual abuse and ex-
ploitation, and child maltreatment related fa-
talities. The State task force shall include—

(A) individuals representing the law en-
forcement community;

(B) judges and attorneys involved in both
civil and criminal court proceedings related
to child abuse and neglect (including indi-
viduals involved with the defense as well as
the prosecution of such cases);

(C) child advocates, including both attor-
neys for children and, where such programs
are in operation, court appointed special ad-
vocates;

(D) health and mental health profes-
sionals;

(B) individuals representing child protec-
tive service agencies;

(F) individuals experienced in working
with children with disabilities?

(G) parents; and

(H) representatives of parents’ groups.

(2) Existing task force

As determined by the Secretary, a State
commission or task force established after
January 1, 1983, with substantially comparable
membership and functions, may be considered
the State task force for purposes of this sub-
section.

(d) State task force study

Before a State receives assistance under this
section, and at three year intervals thereafter,
the State task force shall comprehensively—

(1) review and evaluate State investigative,
administrative and both civil and criminal ju-
dicial handling of cases of child abuse and ne-
glect, particularly child sexual abuse and ex-
ploitation, as well as cases involving suspected
child maltreatment related fatalities and
cases involving a potential combination of ju-
risdictions, such as interstate, Federal-State,
and State-Tribal;3

(2) make policy and training recommenda-
tions in each of the categories described in
subsection (e) of this section.

The task force may make such other comments
and recommendations as are considered relevant
and useful.
(e) Adoption of State task force recommenda-
tions
(1) General rule

Subject to the provisions of paragraph (2),
before a State receives assistance under this
section, a State shall adopt recommendations
of the State task force in each of the following
categories—

2So0 in original. Probably should be followed by a semicolon.
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(A) investigative, administrative, and judi-
cial handling of cases of child abuse and ne-
glect, particularly child sexual abuse and ex-
ploitation, as well as cases involving sus-
pected child maltreatment related fatalities
and cases involving a potential combination
of jurisdictions, such as interstate, Federal-
State, and State-Tribal, in a manner which
reduces the additional trauma to the child
victim and the victim’s family and which
also ensures procedural fairness to the ac-
cused;

(B) experimental, model and demonstra-
tion programs for testing innovative ap-
proaches and techniques which may improve
the prompt and successful resolution of civil
and criminal court proceedings or enhance
the effectiveness of judicial and administra-
tive action in child abuse and neglect cases,
particularly child sexual abuse and exploi-
tation cases, including the enhancement of
performance of court-appointed attorneys
and guardians ad litem for children, and
which also ensure procedural fairness to the
accused; and

(C) reform of State laws, ordinances, regu-
lations, protocols and procedures to provide
comprehensive protection for children from
abuse, particularly child sexual abuse and
exploitation, while ensuring fairness to all
affected persons.

(2) Exemption

As determined by the Secretary, a State
shall be considered to be in fulfillment of the
requirements of this subsection if—

(A) the State adopts an alternative to the
recommendations of the State task force,
which carries out the purpose of this section,
in each of the categories under paragraph (1)
for which the State task force’s recom-
mendations are not adopted; or

(B) the State is making substantial
progress toward adopting recommendations
of the State task force or a comparable al-
ternative to such recommendations.

(f) Funds available

For grants under this section, the Secretary
shall use the amount authorized by section
10603a of this title.

(Pub. L. 93-247, title I, §109, formerly §10, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 113; renumbered title I, §109, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(5), Oct.
25, 1989, 103 Stat. 764, 765; Pub. L. 102-295, title I,
§116(a), May 28, 1992, 106 Stat. 195.)

AMENDMENTS

1992—Pub. L. 102-295, §116(a)(1), in section catchline
inserted ‘‘and neglect’ after ‘‘child abuse’’.

Subsec. (a). Pub. L. 102-295, §116(a)(2), added pars. (1)
to (3) and struck out former pars. (1) and (2) which read
as follows:

‘(1) the handling of child abuse cases, particularly
cases of child sexual abuse, in a manner which limits
additional trauma to the child victim; and

‘“(2) the investigation and prosecution of cases of
child abuse, particularly child sexual abuse.”

Subsec. (b)(1). Pub. L. 102-295, §116(a)(3)(A), sub-
stituted ‘‘sections 5106a(b) of this title” for ‘‘sections
5106a(b) and 5l06a(e) of this title or receive a waiver
under section 5106a(c) of this title’’.
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Subsec. (b)(4). Pub. L. 102-295, §116(a)(3)(C), inserted
“annually” after ‘“‘submit’.

Subsec. (b)(5). Pub. L. 102-295, §116(a)(3)(B), (D), added
par. (5).

Subsec. (c)(1). Pub. L. 102-295, §116(a)(4), in introduc-
tory provisions inserted ‘‘, and maintain’ after ‘‘des-
ignate’ and substituted ‘‘child physical abuse, child ne-
glect, child sexual abuse and exploitation, and child
maltreatment related fatalities’ for ‘‘child abuse”, in
subpar. (B) substituted ‘‘judges and attorneys involved
in both civil and criminal court proceedings related to
child abuse and neglect” for ‘‘judicial and legal offi-
cers’’, in subpar. (C) inserted ‘‘, including both attor-
neys for children and, where such programs are in oper-
ation, court appointed special advocates’, and in sub-
par. (F') substituted ‘‘disabilities’’ for ‘‘handicaps;”’.

Subsec. (d). Pub. L. 102-295, §116(a)(5), in introductory
provisions substituted ‘‘and at three year intervals
thereafter, the State task force shall comprehensively”’
for ‘‘the State task force shall”, in par. (1) substituted
“both civil and criminal judicial handling of cases of
child abuse and neglect, particularly child sexual abuse
and exploitation, as well as cases involving suspected
child maltreatment related fatalities and cases involv-
ing a potential combination of jurisdictions, such as
interstate, Federal-State, and State-Tribal;”’ for ‘‘judi-
cial handling of cases of child abuse, particularly child
sexual abuse; and” and in par. (2) inserted ‘‘policy and
training’ before ‘‘recommendations’.

Subsec. (e)(1)(A). Pub. L. 102-295, §116(a)(6)(A), sub-
stituted ‘‘child abuse and neglect, particularly child
sexual abuse and exploitation, as well as cases involv-
ing suspected child maltreatment related fatalities and
cases involving a potential combination of jurisdic-
tions, such as interstate, Federal-State, and State-
Tribal, in a manner which reduces the additional trau-
ma to the child victim and the victim’s family’ for
‘“child abuse, particularly child sexual abuse cases, in a
manner which reduces the additional trauma to the
child victim”.

Subsec. (e)(1)(B). Pub. L. 102-295, §116(a)(6)(B), which
directed substitution of ‘“‘improve the prompt and suc-
cessful resolution of civil and criminal court proceed-
ings or enhance the effectiveness of judicial and admin-
istrative action in child abuse and neglect cases, par-
ticularly child sexual abuse and exploitation cases, in-
cluding the enhancement of performance of court-ap-
pointed attorneys and guardians ad litem for children”
for ‘““‘improve the rate’” and all that followed through
‘‘abuse cases’, was executed by making the substi-
tution for ‘“‘improve the rate of successful prosecution
or enhance the effectiveness of judicial and administra-
tive action in child abuse cases, particularly child sex-
ual abuse cases’ to reflect the probable intent of Con-
gress and the fact that ‘‘abuse cases’ appeared twice.

Subsec. (e)(1)(C). Pub. L. 102-295, §116(a)(6)(C), in-
serted ‘‘, protocols’ after ‘‘regulations’” and ‘‘and ex-
ploitation” after ‘‘sexual abuse”.

1989—Subsec. (b)(1). Pub. L. 101-126, §3(b)(5), made
technical amendments to references to section 5106a of
this title to reflect renumbering of corresponding sec-
tion of original act.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 5105, 5106f of
this title.

§5106d. Miscellaneous requirements relating to
assistance
(a) Construction of facilities
(1) Restriction on use of funds
Assistance provided under this subchapter

and subchapters III and V of this chapter may
not be used for construction of facilities.

(2) Lease, rental, or repair

The Secretary may authorize the use of
funds received under this subchapter and sub-
chapters III and V of this chapter—
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(A) where adequate facilities are not
otherwise available, for the lease or rental of
facilities; or

(B) for the repair or minor remodeling or
alteration of existing facilities.

(b) Geographical distribution

The Secretary shall establish criteria designed
to achieve equitable distribution of assistance
under this subchapter and subchapters III and V
of this chapter among the States, among geo-
graphic areas of the Nation, and among rural
and urban areas of the Nation. To the extent
possible, the Secretary shall ensure that the
citizens of each State receive assistance from at
least one project under this subchapter and sub-
chapters III and V of this chapter.

(c) Prevention activities

The Secretary, in consultation with the task
force and the board, shall ensure that a majority
share of assistance under this subchapter and
subchapters IIT and V of this chapter is available
for discretionary research and demonstration
grants.

(d) Limitation

No funds appropriated for any grant or con-
tract pursuant to authorizations made in this
subchapter and subchapters III and V of this
chapter may be used for any purpose other than
that for which such funds were authorized to be
appropriated.

(Pub. L. 93-247, title I, §110, formerly §11, as
added Pub. L. 100294, title I, §101, Apr. 25, 1988,
102 Stat. 115; renumbered title I, §110, Pub. L.
101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764.)

§5106e. Coordination of child abuse and neglect
programs

The Secretary shall prescribe regulations and
make such arrangements as may be necessary or
appropriate to ensure that there is effective co-
ordination among programs related to child
abuse and neglect under this subchapter and
subchapters III and V of this chapter and other
such programs which are assisted by Federal
funds.

(Pub. L. 93-247, title I, §111, formerly §12, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §111, Pub. L.
101-126, §3(a)(1), (2), Oct. 25, 1989, 103 Stat. 764.)

§ 5106f. Reports

(a) Coordination efforts

Not later than March 1 of the second year fol-
lowing April 25, 1988, and every 2 years there-
after, the Secretary shall submit to the appro-
priate committees of Congress a report on ef-
forts during the 2-year period preceding the date
of the report to coordinate the objectives and
activities of agencies and organizations which
are responsible for programs and activities re-
lated to child abuse and neglect.

(b) Effectiveness of State programs and technical
assistance

Not later than two years after the first fiscal
year for which funds are obligated under section
10603a of this title, the Secretary shall submit to
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the appropriate committees of Congress a report
evaluating the effectiveness of—
(1) assisted programs in achieving the objec-
tives of section 5106c of this title; and
(2) the technical assistance provided under
section 5106b of this title.

(Pub. L. 93-247, title I, §112, formerly §13, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §112, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(6), Oct.
25, 1989, 103 Stat. 764, 765.)

AMENDMENTS

1989—Subsec. (b). Pub. L. 101-126, §3(b)(6), made tech-
nical amendments to references to sections 5106b and
5106c of this title to reflect renumbering of correspond-
ing sections of original act.

§5106f-1. Report concerning voluntary reporting
system

Not later than April 30, 1993, and annually
thereafter, the Secretary of Health and Human
Services, acting through the Director of the Na-
tional Center on Child Abuse and Neglect, shall
prepare and submit to the appropriate commit-
tees of Congress a report concerning the meas-
ures being taken to assist States in implement-
ing a voluntary reporting system for child abuse
and neglect. Such reports shall contain informa-
tion concerning the extent to which the child
abuse and neglect reporting systems developed
by the States are coordinated with the auto-
mated foster care and adoption reporting system
required under section 679 of this title.

(Pub. L. 102-295, title I, §142, May 28, 1992, 106
Stat. 200.)

CODIFICATION

Section was enacted as part of the Child Abuse, Do-
mestic Violence, Adoption and Family Services Act of
1992, and not as part of title I of the Child Abuse Pre-
vention and Treatment Act which comprises this sub-
chapter.

§5106g. Definitions

For purposes of this subchapter—

(1) the term ‘‘board” means the Advisory
Board on Child Abuse and Neglect established
under section 5102 of this title;

(2) the term ‘‘Center” means the National
Center on Child Abuse and Neglect established
under section 5101 of this title;

(3) the term ‘‘child” means a person who has
not attained the lesser of—

(A) the age of 18; or

(B) except in the case of sexual abuse, the
age specified by the child protection law of
the State in which the child resides;

(4) the term ‘‘child abuse and neglect”
means the physical or mental injury, sexual
abuse or exploitation, negligent treatment, or
maltreatment of a child by a person who is re-
sponsible for the child’s welfare, under circum-
stances which indicate that the child’s health
or welfare is harmed or threatened thereby, as
determined in accordance with regulations
prescribed by the Secretary;

() the term ‘‘person who is responsible for
the child’s welfare’ includes—

(A) any employee of a residential facility;
and
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(B) any staff person providing out-of-home
care;

(6) the term ‘‘Secretary’” means the Sec-
retary of Health and Human Services;
(7) the term ‘‘sexual abuse” includes—

(A) the employment, use, persuasion, in-
ducement, enticement, or coercion of any
child to engage in, or assist any other person
to engage in, any sexually explicit conduct
or simulation of such conduct for the pur-
pose of producing a visual depiction of such
conduct; or

(B) the rape, molestation, prostitution, or
other form of sexual exploitation of chil-
dren, or incest with children;

(8) the term ‘‘State’” means each of the sev-
eral States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, and
the Trust Territory of the Pacific Islands;

(9) the term ‘‘task force’” means the Inter-
Agency Task Force on Child Abuse and Ne-
glect established under section 5103 of this
title; and

(10) the term ‘‘withholding of medically indi-
cated treatment’ means the failure to respond
to the infant’s life-threatening conditions by
providing treatment (including appropriate
nutrition, hydration, and medication) which,
in the treating physician’s or physicians’ rea-
sonable medical judgment, will be most likely
to be effective in ameliorating or correcting
all such conditions, except that the term does
not include the failure to provide treatment
(other than appropriate nutrition, hydration,
or medication) to an infant when, in the treat-
ing physician’s or physicians’ reasonable med-
ical judgment—

(A) the infant is chronically and irrevers-
ibly comatose;

(B) the provision of such treatment
would—

(i) merely prolong dying;

(ii) not be effective in ameliorating or
correcting all of the infant’s life-threaten-
ing conditions; or

(iii) otherwise be futile in terms of the
survival of the infant; or

(C) the provision of such treatment would
be virtually futile in terms of the survival of
the infant and the treatment itself under
such circumstances would be inhumane.

(Pub. L. 93-247, title I, §113, formerly §14, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 116; renumbered title I, §113, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(7), Oct.
25, 1989, 103 Stat. 764, 765.)

AMENDMENTS

1989—Pub. L. 101-126, §3(b)(7)(A), made technical
amendment to reference to this subchapter to reflect
the insertion of title designations in the original act.

Pars. (1), (2), (9). Pub. L. 101-126, §3(b)(7)(B)-(D), made
technical amendments to references to sections 5101,
5102, and 5103 of this title to reflect renumbering of cor-
responding sections of original act.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.
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§ 5106h. Authorization of appropriations

(a) In general
(1) Authorization

There are authorized to be appropriated to
carry out this subchapter, except for section
5106a—11 of this title, $100,000,000 for fiscal year
1992, and such sums as may be necessary for
each of the fiscal years 1993 through 1995.

(2) 2 Allocations

(A) Of the amounts appropriated under para-
graph (1) for a fiscal year, $5,000,000 shall be
available for the purpose of making additional
grants to the States to carry out the provi-
sions of section 5106a(g) of this title.

(B) Of the amounts appropriated under para-
graph (1) for a fiscal year and available after
compliance with subparagraph (A)—

(i) 33¥s percent shall be available for ac-
tivities under sections 5104, 5105, and 5106 of
this title; and

(ii) 66%5 percent of such amounts shall be
made available in each such fiscal year for
activities under sections 5106a and 5106b of
this title.

(b) Availability of funds without fiscal year limi-
tation

The Secretary shall ensure that funds appro-
priated pursuant to authorizations in this sub-
chapter shall remain available until expended
for the purposes for which they were appro-
priated.

(Pub. L. 93-247, title I, §114, formerly §15, as
added Pub. L. 100-294, title I, §101, Apr. 25, 1988,
102 Stat. 117; renumbered title I, §114, and
amended Pub. L. 101-126, §3(a)(1), (2), (b)(8), Oct.
25, 1989, 103 Stat. 764, 765; Pub. L. 102-295, title I,
§117(a), May 28, 1992, 106 Stat. 197.)

REFERENCES IN TEXT

Section 5106a-1 of this title, referred to in subsec.
(a)(1), was repealed by Pub. L. 103-252, title IV,
§401(b)(2), May 18, 1994, 108 Stat. 672.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-295 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘“There are authorized to be appropriated for pur-
poses of carrying out this subchapter $48,000,000 for fis-
cal year 1988, and such sums as may be necessary for
fiscal years 1989, 1990, and 1991. Of the funds appro-
priated for any fiscal year under this section, except as
provided in the succeeding sentence (1)(A) $11,000,000
shall be available for activities under sections 5104,
5105, and 5106 of this title, and (B), $9,000,000 shall be
available in each fiscal year for activities under sec-
tions 5106a(a) and 5106b of this title, giving special con-
sideration to continued funding of child abuse and ne-
glect programs or projects (previously funded by the
Department of Health and Human Services) of national
or regional scope and demonstrated effectiveness, (2)
$5,000,000 shall be available in each such year for grants
and contracts under section 5106(a) of this title, for
identification, treatment, and prevention of sexual
abuse, and (3) $5,000,000 shall be available in each such
year for the purpose of making additional grants to the
States to carry out the provisions of section 5106a(f) of
this title. With respect to any fiscal year in which the
total amount appropriated under this section is less

1See References in Text note below.
2See Effective Date of 1992 Amendment note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3556

than $30,000,000, no less than $20,000,000 of the funds ap-
propriated in such fiscal year shall be available as pro-
vided in clause (1) in the preceding sentence and of the
remainder, one-half shall be available as provided for in
clause (2) and one-half as provided for in clause (3) in
the preceding sentence.”’

1989—Pub. L. 101-126, §3(b)(8), made technical amend-
ments to references to this subchapter and to sections
5104, 5105, 5106, 5106a, and 5106b of this title to reflect
the insertion of title designations and renumbering of
corresponding sections in original act.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 117(b) of Pub. L. 102-295 provided that: ‘‘Para-
graph (2) of section 114(a) [42 U.S.C. 5106h(a)(2)], as
amended by subsection (a), shall become effective on
October 1 of the first fiscal year for which $30,000,000 or
more would be available under subsection (a)(2)(B)(ii)
of such section 114 (if such subsection were in effect),
and until such fiscal year, the second and third sen-
tences of section 114(a) [see 1992 Amendment note
above] (as in effect prior to the amendment made by
such subsection (a)) shall continue in effect.”

§5107. Discretionary programs; authorization of
appropriations

(a)(1) The Secretary of Health and Human
Services, either directly, through grants to
States and public and private, nonprofit organi-
zations and agencies, or through jointly fi-
nanced cooperative arrangements with States,
public agencies, and other agencies and organi-
zations, is authorized to provide for activities of
national significance related to child abuse pre-
vention and treatment and adoption reform, in-
cluding operation of a national center to collect
and disseminate information regarding child
abuse and neglect, and operation of a national
adoption information exchange system to facili-
tate the adoptive placement of children.

(2) The Secretary, in carrying out the provi-
sions of this subsection, shall provide for the
continued operation of the National Center on
Child Abuse and Neglect in accordance with sec-
tion 5101(a) of this title for each of the fiscal
years 1982 and 1983.

(3) If the Secretary determines, in fiscal year
1982 or 1983, to carry out any of the activities de-
scribed in section 5101(b) of this title, the Sec-
retary shall carry out such activities through
the National Center on Child Abuse and Neglect.

(b) There is authorized to be appropriated to
carry out this section $12,000,000 for each of the
fiscal years 1982 and 1983. Of the amounts appro-
priated under this subsection for any fiscal year,
not less than $2,000,000 shall be available to
carry out title II of the Child Abuse Prevention
and Treatment and Adoption Reform Act of 1978
[42 U.S.C. 5111 et seq.].

(Pub. L. 97-35, title VI, §610, Aug. 13, 1981, 95
Stat. 488.)

REFERENCES IN TEXT

The Child Abuse Prevention and Treatment and
Adoption Reform Act of 1978, referred to in subsec. (b),
is Pub. L. 95-266, Apr. 24, 1978, 92 Stat. 205, as amended.
Title II of the Child Abuse Prevention and Treatment
and Adoption Reform Act of 1978 is classified generally
to subchapter II (§5111 et seq.) of this chapter. For com-
plete classification of this Act to the Code, see Short
Title of 1978 Amendment note set out under section 5101
of this title and Tables.

CODIFICATION

Section was enacted as part of the Omnibus Budget
Reconciliation Act of 1981, and not as part of title I of
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the Child Abuse Prevention and Treatment Act which
comprises this subchapter.

SUBCHAPTER II—ADOPTION
OPPORTUNITIES

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 5107 of this
title.

§5111. Congressional findings and declaration of
purpose

(a) Findings

Congress finds that—

(1) the number of children in substitute care
increased by nearly 50 percent between 1985
and 1990, as our Nation’s foster care popu-
lation included more than 400,000 children at
the end of June, 1990;

(2) increasingly children entering foster care
have complex problems which require inten-
sive services;

(3) an increasing number of infants are born
to mothers who did not receive prenatal care,
are born addicted to alcohol and other drugs,
and exposed to infection with the etiologic
agent for the human immunodeficiency virus,
are medically fragile, and technology depend-
ent;

(4) the welfare of thousands of children in in-
stitutions and foster homes and disabled in-
fants with life-threatening conditions may be
in serious jeopardy and some such children are
in need of placement in permanent, adoptive
homes;

(5) many thousands of children remain in in-
stitutions or foster homes solely because of
local and other barriers to their placement in
permanent, adoptive homes;

(6) the majority of such children are of
school age, members of sibling groups or dis-
abled;

(7) currently one-half of children free for
adoption and awaiting placement are minori-
ties;

(8) adoption may be the best alternative for
assuring the healthy development of such chil-
dren;

(9) there are qualified persons seeking to
adopt such children who are unable to do so
because of barriers to their placement; and

(10) in order both to enhance the stability
and love of the child’s home environment and
to avoid wasteful expenditures of public funds,
such children should not have medically indi-
cated treatment withheld from them nor be
maintained in foster care or institutions when
adoption is appropriate and families can be
found for such children.

(b) Purpose

It is the purpose of this subchapter to facili-
tate the elimination of barriers to adoption and
to provide permanent and loving home environ-
ments for children who would benefit from adop-
tion, particularly children with special needs,
including disabled infants with life-threatening
conditions, by—

(1) promoting model adoption legislation and
procedures in the States and territories of the
United States in order to eliminate jurisdic-
tional and legal obstacles to adoption; and
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(2) providing a mechanism for the Depart-
ment of Health and Human Services to—

(A) promote quality standards for adoption
services, pre-placement, post-placement, and
post-legal adoption counseling, and stand-
ards to protect the rights of children in need
of adoption;

(B) maintain a national adoption informa-
tion exchange system to bring together chil-
dren who would benefit from adoption and
qualified prospective adoptive parents who
are seeking such children, and conduct na-
tional recruitment efforts in order to reach
prospective parents for children awaiting
adoption; and

(C) demonstrate expeditious ways to free
children for adoption for whom it has been
determined that adoption is the appropriate
plan.

(Pub. L. 95-266, title II, §201, Apr. 24, 1978, 92
Stat. 208; Pub. L. 98-457, title II, §201, Oct. 9,
1984, 98 Stat. 1755; Pub. L. 102-295, title IV, §401,
May 28, 1992, 106 Stat. 211.)

AMENDMENTS

1992—Pub. L. 102-295 amended section generally, des-
ignating existing provisions as subsecs. (a) and (b), in-
serting findings relating to the number of children in
substitute care, foster care children with complex prob-
lems which require intensive services, infants born
without prenatal care, addicted to alcohol or other
drugs, or exposed to infection with the etiologic agent
for human immunodeficiency virus, and percentage of
children awaiting adoption who are minorities, insert-
ing as purposes of this subchapter to provide a mecha-
nism to recruit prospective parents for children await-
ing adoption and to demonstrate expeditious ways to
free children for adoption, and striking out as a pur-
pose to provide a mechanism to coordinate with Fed-
eral departments and agencies to provide national
adoption and foster care information data-gathering
and analysis system.

1984—Pub. L. 98-457, §201(a), (b)(1), in provisions be-
fore par. (1), inserted ‘‘the welfare of thousands of chil-
dren in institutions and foster homes and disabled in-
fants with life-threatening conditions may be in serious
jeopardy and that some such children are in need of
placement in permanent, adoptive homes, that’” and
substituted ‘‘should not have medically indicated
treatment withheld from them, nor be maintained in
foster care” for ‘‘should not be maintained in foster
care’”’ and ‘‘children with special needs, including dis-
abled infants with life-threatening conditions, by’ for
‘‘children with special needs by’’.

Par. (2). Pub. L. 98-457, §201(b)(2), amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘providing a mechanism for the Department of Health
and Human Services to (A) promote quality standards
for adoption services (including pre-placement, post-
placement, and post-adoption counseling and standards
to protect the rights of children in need of adoption),
and (B) provide for a national adoption and foster care
information data gathering and analysis system and a
national adoption information exchange system to
bring together children who would benefit by adoption
and qualified prospective adoptive parents who are
seeking such children.”’

§5112. Repealed. Pub. L. 102-295, title IV, §402,
May 28, 1992, 106 Stat. 213

Section, Pub. L. 95-266, title II, §202, Apr. 24, 1978, 92
Stat. 208; Pub. L. 98-457, title II, §202, Oct. 9, 1984, 98
Stat. 1756, related to model adoption legislation and
procedures.
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§5113. Information and service functions by ap-
propriate administrative arrangement

(a) Establishment in Department of Health and
Human Services

The Secretary shall establish in the Depart-
ment of Health and Human Services an appro-
priate administrative arrangement to provide a
centralized focus for planning and coordinating
of all departmental activities affecting adoption
and foster care and for carrying out the provi-
sions of this subchapter. The Secretary shall
make available such consultant services, on-site
technical assistance and personnel, together
with appropriate administrative expenses, in-
cluding salaries and travel costs, as are nec-
essary for carrying out such purposes, including
services to facilitate the adoption of children
with special needs and particularly of disabled
infants with life-threatening conditions and
services to couples considering adoption of chil-
dren with special needs. The Secretary shall, not
later than 12 months after May 28, 1992, prepare
and submit to the committees of Congress hav-
ing jurisdiction over such services reports, as
appropriate, containing appropriate data con-
cerning the manner in which activities were car-
ried out under this subchapter, and such reports
shall be made available to the public.

(b) Implementation authorities

In connection with carrying out the provisions
of this subchapter, the Secretary shall—

(1) conduct (directly or by grant to or con-
tract with public or private nonprofit agencies
or organizations) an education and training
program on adoption, and prepare, publish,
and disseminate (directly or by grant to or
contract with public or private nonprofit
agencies and organizations) to all interested
parties, public and private agencies and orga-
nizations (including, but not limited to, hos-
pitals, health care and family planning clinics,
and social services agencies), and govern-
mental bodies, information and education and
training materials regarding adoption and
adoption assistance programs;

(2) conduct, directly or by grant or contract
with public or private nonprofit organizations,
ongoing, extensive recruitment efforts on a
national level, develop national public aware-
ness efforts to unite children in need of adop-
tion with appropriate adoptive parents, and
establish a coordinated referral system of re-
cruited families with appropriate State or re-
gional adoption resources to ensure that fami-
lies are served in a timely fashion;

(3) notwithstanding any other provision of
law, provide (directly or by grant to or con-
tract with public or private nonprofit agencies
or organizations) for (A) the operation of a na-
tional adoption information exchange system
(including only such information as is nec-
essary to facilitate the adoptive placement of
children, utilizing computers and data proc-
essing methods to assist in the location of
children who would benefit by adoption and in
the placement in adoptive homes of children
awaiting adoption); and (B) the coordination
of such system with similar State and regional
systems;
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(4) provide (directly or by grant to or con-
tract with public or private nonprofit agencies
or organizations, including adoptive family
groups and minority groups) for the provision
of technical assistance in the planning, im-
proving, developing, and carrying out of pro-
grams and activities relating to adoption, and
to promote professional leadership training of
minorities in the adoption field;

(5) encourage involvement of corporations
and small businesses in supporting adoption as
a positive family-strengthening option, includ-
ing the establishment of adoption benefit pro-
grams for employees who adopt children;

(6) continue to study the nature, scope, and
effects of the placement of children in adop-
tive homes (not including the homes of step-
parents or relatives of the child in question)
by persons or agencies which are not licensed
by or subject to regulation by any govern-
mental entity;

(7) consult with other appropriate Federal
departments and agencies in order to promote
maximum coordination of the services and
benefits provided under programs carried out
by such departments and agencies with those
carried out by the Secretary, and provide for
the coordination of such aspects of all pro-
grams within the Department of Health and
Human Services relating to adoption;

(8) maintain (directly or by grant to or con-
tract with public or private nonprofit agencies
or organizations) a National Resource Center
for Special Needs Adoption to—

(A) promote professional leadership devel-
opment of minorities in the adoption field;

(B) provide training and technical assist-
ance to service providers and State agencies
to improve professional competency in the
field of adoption and the adoption of chil-
dren with special needs; and

(C) facilitate the development of inter-
disciplinary approaches to meet the needs of
children who are waiting for adoption and
the needs of adoptive families; and

(9) provide (directly or by grant to or con-
tract with States, local government entities,
public or private nonprofit licensed child wel-
fare or adoption agencies or adoptive family
groups and community-based organizations
with experience in working with minority pop-
ulations) for the provision of programs aimed
at increasing the number of minority children
(who are in foster care and have the goal of
adoption) placed in adoptive families, with a
special emphasis on recruitment of minority
families—

(A) which may include such activities as—

(i) outreach, public education, or media
campaigns to inform the public of the
needs and numbers of such children;

(ii) recruitment of prospective adoptive
families for such children;

(iii) expediting, where appropriate, the
legal availability of such children;

(iv) expediting, where appropriate, the
agency assessment of prospective adoptive
families identified for such children;

(v) formation of prospective adoptive
family support groups;

(vi) training of personnel of—
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(I) public agencies;

(IT) private nonprofit child welfare and
adoption agencies that are licensed by
the State; and

(ITI) adoptive parents organizations
and community-based organizations
with experience in working with minor-
ity populations;

(vii) use of volunteers and adoptive par-
ent groups; and

(viii) any other activities determined by
the Secretary to further the purposes of
this subchapter; and

(B) shall be subject to the condition that
such grants or contracts may be renewed if
documentation is provided to the Secretary
demonstrating that appropriate and suffi-
cient placements of such children have oc-
curred during the previous funding period.

(c) Post legal adoption services

(1) The Secretary shall provide (directly or by
grant to or contract with States, local govern-
ment entities, public or private nonprofit li-
censed child welfare or adoption agencies or
adoptive family groups) for the provision of post
legal adoption services for families who have
adopted special needs children.

(2) Services provided under grants made under
this subsection shall supplement, not supplant,
services from any other funds available for the
same general purposes, including—

(A) individual counseling;

(B) group counseling;

(C) family counseling;

(D) case management;

(E) training public agency adoption person-
nel, personnel of private, nonprofit child wel-
fare and adoption agencies licensed by the
State to provide adoption services, mental
health services professionals, and other sup-
port personnel to provide services under this
subsection;

(F') assistance to adoptive parent organiza-
tions; and

(G) assistance to support groups for adoptive
parents, adopted children, and siblings of
adopted children.

(d) Placement of foster care children

(1) The Secretary shall make grants for im-
proving State efforts to increase the placement
of foster care children legally free for adoption,
according to a pre-established plan and goals for
improvement. Grants funded by this section
must include a strong evaluation component
which outlines the innovations used to improve
the placement of special needs children who are
legally free for adoption, and the successes and
failures of the initiative. The evaluations will be
submitted to the Secretary who will compile the
results of projects funded by this section and
submit a report to the appropriate committees
of Congress. The emphasis of this program must
focus on the improvement of the placement
rate—not the aggregate number of special needs
children placed in permanent homes. The Sec-
retary, when reviewing grant applications?! shall
give priority to grantees who propose improve-

180 in original. Probably should be followed by a comma.
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ments designed to continue in the absence of
Federal funds.

(2) Each State entering into an agreement
under this subsection shall submit an applica-
tion to the Secretary for each fiscal year in a
form and manner determined to be appropriate
by the Secretary. Each application shall include
verification of the placements described in para-
graph (1).

(3)(A) Payments under this subsection shall
begin during fiscal year 1989. Payments under
this section during any fiscal year shall not ex-
ceed $1,000,000. No payment may be made under
this subsection unless an amount in excess of
$5,000,000 is appropriated for such fiscal year
under section 5115(a) of this title.

(B) Any payment made to a State under this
subsection which is not used by such State for
the purpose provided in paragraph (1) during the
fiscal year payment is made shall revert to the
Secretary on October 1st of the next fiscal year
and shall be used to carry out the purposes of
this subchapter.

(Pub. L. 95-266, title II, §203, Apr. 24, 1978, 92
Stat. 209; Pub. L. 98-457, title II, §203, Oct. 9,
1984, 98 Stat. 1756; Pub. L. 100-294, title II, §202,
Apr. 25, 1988, 102 Stat. 122; Pub. L. 102-295, title
IV, §403, May 28, 1992, 106 Stat. 213.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-295, §403(1), inserted
‘“, on-site technical assistance’ after ‘‘consultant serv-
ices” and ‘‘including salaries and travel costs,” after
“administrative expenses,” and inserted at end ‘‘The
Secretary shall, not later than 12 months after May 28,
1992, prepare and submit to the committees of Congress
having jurisdiction over such services reports, as appro-
priate, containing appropriate data concerning the
manner in which activities were carried out under this
subchapter, and such reports shall be made available to
the public.”

Subsec. (b)(1), (2). Pub. L. 102-295, §403(2)(A), (B),
added par. (2), redesignated former par. (2) as (1), and
struck out former par. (1) which read as follows: ‘‘pro-
vide (after consultation with other appropriate Federal
departments and agencies, including the Bureau of the
Census and appropriate State and local agencies) for
the establishment and operation of a Federal adoption
and foster care data-gathering and analysis system;”’.

Subsec. (b)(4). Pub. L. 102-295, §403(2)(C), inserted
‘¢, and to promote professional leadership training of
minorities in the adoption field”’.

Subsec. (b)(8), (9). Pub. L. 102-295, §403(2)(D), added
par. (8) and redesignated former par. (8) as (9).

1988—Subsec. (b)(8). Pub. L. 100-294, §202(a), added
par. (8).

Subsecs. (¢), (d). Pub. L. 100-294, §202(b), (c), added
subsecs. (¢) and (d).

1984—Subsec. (a). Pub. L. 98-457, §203(a), (b)(1), sub-
stituted ‘“‘Health and Human Services’” for ‘‘Health,
Education, and Welfare’ and inserted provision requir-
ing the Secretary to make available services to facili-
tate the adoption of children with special needs and
particularly of disabled infants with life-threatening
conditions and services to couples considering adoption
of children with special needs.

Subsec. (b). Pub. L. 98-457, §203(c)(1), substituted
‘‘this subchapter’ for ‘‘subsection (a) of this section”
in provisions preceding par. (1).

Subsec. (b)(1). Pub. L. 98-457, §203(c)(2), substituted
“provide (after consultation with other appropriate
Federal departments and agencies, including the Bu-
reau of the Census and appropriate State and local
agencies) for the establishment and operation of a Fed-
eral adoption and foster care data-gathering and analy-
sis system” for ‘‘provide (directly or by grant to or con-
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tract with public or private nonprofit agencies and or-
ganizations) for the establishment and operation of a
national adoption and foster care data gathering and
analysis system utilizing data collected by States pur-
suant to requirements of law’’.

Subsec. (b)(4). Pub. L. 98-457, §203(c)(3)(A), substituted
“adoptive family groups and minority groups’ for
‘“‘parent groups’’.

Subsec. (b)(5), (6). Pub. L. 98-457, §203(c)(3)(B), (C),
added pars. (6) and (6). Former par. (5) redesignated (7).

Subsec. (b)(7). Pub. L. 98-457, §203(c)(3)(C), (D), redes-
ignated former par. (5) as (7) and substituted ‘‘Health
and Human Services’ for ‘“‘Health, Education, and Wel-
fare”.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5115 of this title.

§5114. Study and report of unlicensed or unregu-
lated adoption placements

The Secretary shall provide for a study (the
results of which shall be reported to the appro-
priate committees of the Congress not later
than eighteen months after April 24, 1978) de-
signed to determine the nature, scope, and ef-
fects of the interstate (and, to the extent fea-
sible, intrastate) placement of children in adop-
tive homes (not including the homes of step-
parents or relatives of the child in question) by
persons or agencies which are not licensed by or
subject to regulation by any governmental en-
tity.

(Pub. L. 95-266, title II, §204, Apr. 24, 1978, 92
Stat. 210.)

§5115. Authorization of appropriations

(a) There are authorized to be appropriated,
$10,000,000 for fiscal year 1992, and such sums as
may be necessary for each of the fiscal years
1993 through 1995, to carry out programs and ac-
tivities under this subchapter except for pro-
grams and activities authorized under sections
5113(b)(9) and 5113(c)(1) of this title.

(b) For any fiscal year in which appropriations
under subsection (a) of this section exceeds
$5,000,000, there are authorized to be appro-
priated $10,000,000 for fiscal year 1992, and such
sums as may be necessary for each of the fiscal
years 1993 through 1995, to carry out section
5113(b)(9) of this title, and there are authorized
to be appropriated $10,000,000 for fiscal year 1992,
and such sums as may be necessary for each of
the fiscal years 1993 through 1995, to carry out
section 5113(c)(1) of this title.

(c) The Secretary shall ensure that funds ap-
propriated pursuant to authorizations in this
subchapter shall remain available until ex-
pended for the purposes for which they were ap-
propriated.

(Pub. L. 95-266, title II, §205, Apr. 24, 1978, 92
Stat. 211; Pub. L. 98457, title II, §204, Oct. 9,
1984, 98 Stat. 1757; Pub. L. 100-294, title II, §201,
Apr. 25, 1988, 102 Stat. 122; Pub. L. 102-295, title
IV, §404, May 28, 1992, 106 Stat. 214.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-295, §404(1), added sub-
sec. (a) and struck out former subsec. (a) which read as
follows: ‘“There are hereby authorized to be appro-
priated $6,000,000 for the fiscal year 1988, and such sums
as may be necessary for each of the fiscal years 1989,
1990, and 1991 to carry out programs and activities

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 3560

under this subchapter except for programs and activi-
ties authorized under sections 5113(b)(8) and 5113(c)(1) of
this title.”

Subsec. (b). Pub. L. 102-295, §404(2), substituted
€¢$10,000,000 for fiscal year 1992, and such sums as may
be necessary for each of the fiscal years 1993 through
1995, to carry out section 5113(b)(9) of this title, and
there are authorized to be appropriated $10,000,000 for
fiscal year 1992, and such sums as may be necessary for
each of the fiscal years 1993 through 1995, to carry out
section 5113(c)(1) of this title” for ‘‘$3,000,000 for fiscal
year 1988, and such sums as may be necessary for fiscal
yvears 1989, 1990, and 1991 for the purpose of carrying out
section 5113(b)(8) of this title, and there are authorized
to be appropriated $3,000,000 for fiscal year 1988, and
such sums as may be necessary for fiscal years 1989,
1990, and 1991 for the purpose of carrying out section
5113(c)(1) of this title”.

1988—Pub. L. 100-294 amended section generally. Prior
to amendment, section read as follows: ‘‘There are au-
thorized to be appropriated $5,000,000 for the fiscal year
ending September 30, 1978, such sums as may be nec-
essary for the succeeding three fiscal years, and
$5,000,000 for each of the fiscal years 1984, 1985, 1986, and
1987, to carry out this subchapter.”

1984—Pub. L. 98-457 inserted provisions authorizing
appropriations of $5,000,000 for each of fiscal years 1984,
1985, 1986, and 1987.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5113 of this title.

§ 5115a. Multiethnic placements

(a) Activities
(1) Prohibition

An agency, or entity, that receives Federal
assistance and is involved in adoption or fos-
ter care placements may not—

(A) categorically deny to any person the
opportunity to become an adoptive or a fos-
ter parent, solely on the basis of the race,
color, or national origin of the adoptive or
foster parent, or the child, involved; or

(B) delay or deny the placement of a child
for adoption or into foster care, or otherwise
discriminate in making a placement deci-
sion, solely on the basis of the race, color, or
national origin of the adoptive or foster par-
ent, or the child, involved.

(2) Permissible consideration

An agency or entity to which paragraph (1)
applies may consider the cultural, ethnic, or
racial background of the child and the capac-
ity of the prospective foster or adoptive par-
ents to meet the needs of a child of this back-
ground as one of a number of factors used to
determine the best interests of a child.

(3) “Placement decision” defined

As used in this subsection, the term ‘‘place-
ment decision” means the decision to place, or
to delay or deny the placement of, a child in
a foster care or an adoptive home, and in-
cludes the decision of the agency or entity in-
volved to seek the termination of birth parent
rights or otherwise make a child legally avail-
able for adoptive placement.

(b) Equitable relief

Any individual who is aggrieved by an action
in violation of subsection (a) of this section,
taken by an agency or entity described in sub-
section (a) of this section, shall have the right
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to bring an action seeking relief in a United
States district court of appropriate jurisdiction.

(c) Federal guidance

Not later than 6 months after October 20, 1994,
the Secretary of Health and Human Services
shall publish guidance to concerned public and
private agencies and entities with respect to
compliance with this subpart.t

(d) Deadline for compliance
(1) In general

Except as provided in paragraph (2), an agen-
cy or entity that receives Federal assistance
and is involved with adoption or foster care
placements shall comply with this subpart?
not later than six months after publication of
the guidance referred to in subsection (c¢c) of
this section, or one year after October 20, 1994,
whichever occurs first.

(2) Authority to extend deadline

If a State demonstrates to the satisfaction
of the Secretary that it is necessary to amend
State statutory law in order to change a par-
ticular practice that is inconsistent with this
subpart,! the Secretary may extend the com-
pliance date for the State a reasonable number
of days after the close of the first State legis-
lative session beginning after the date the
guidance referred to in subsection (c¢) of this
section is published.

(e) Noncompliance deemed civil rights violation

Noncompliance with this subpart! is deemed a
violation of title VI of the Civil Rights Act of
1964 [42 U.S.C. 2000d et seq.].

(f) No effect on Indian Child Welfare Act of 1978

Nothing in this section shall be construed to
affect the application of the Indian Child Wel-
fare Act of 1978 (25 U.S.C. 1901 et seq.).

(Pub. L. 103-382, title V, §553, Oct. 20, 1994, 108
Stat. 4056.)

REFERENCES IN TEXT

This subpart, referred to in subsecs. (¢) to (e), means
subpart 1 of part E of title V of Pub. L. 103-382, Oct. 20,
1994, 108 Stat. 4056, which enacted this section, amended
section 622 of this title, and enacted provisions set out
as notes below. For complete classification of subpart
to the Code, see Short Title note below and Tables.

The Civil Rights Act of 1964, referred to in subsec. (e),
is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Act is classified generally to subchapter
V (§2000d et seq.) of chapter 21 of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 2000a of this title and
Tables.

The Indian Child Welfare Act of 1978, referred to in
subsec. (f), is Pub. L. 95-608, Nov. 8, 1978, 92 Stat. 3069,
as amended, which is classified principally to chapter
21 (§1901 et seq.) of Title 25, Indians. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 1901 of Title 25 and Tables.

CODIFICATION

Section was enacted as part of the Howard M.
Metzenbaum Multiethnic Placement Act of 1994 and
also as part of the Improving America’s Schools Act of
1994, and not as part of title II of the Child Abuse Pre-
vention and Treatment and Adoption Reform Act of
1978 Act which comprises this subchapter.

1See References in Text note below.
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SHORT TITLE

Section 551 of Pub. L. 103-382 provided that: ‘‘This
subpart [subpart 1 (§§5561-554) of part E of title V of Pub.
L. 103-382, enacting this section, amending section 622
of this title, and enacting provisions set out below]
may be cited as the ‘Howard M. Metzenbaum Multieth-
nic Placement Act of 1994".”

FINDINGS AND PURPOSE

Section 552 of Pub. L. 103-382 provided that:

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) nearly 500,000 children are in foster care in the
United States;

‘“(2) tens of thousands of children in foster care are
waiting for adoption;

“(3) 2 years and 8 months is the median length of
time that children wait to be adopted;

‘“(4) child welfare agencies should work to elimi-
nate racial, ethnic, and national origin discrimina-
tion and bias in adoption and foster care recruitment,
selection, and placement procedures; and

‘(b) active, creative, and diligent efforts are needed
to recruit foster and adoptive parents of every race,
ethnicity, and culture in order to facilitate the place-
ment of children in foster and adoptive homes which
will best meet each child’s needs.

‘“(b) PURPOSE.—It is the purpose of this subpart [sub-
part 1 of part E of title V of Pub. L. 103-382, see Short
Title note above] to promote the best interests of chil-
dren by—

‘(1) decreasing the length of time that children
wait to be adopted;

‘“(2) preventing discrimination in the placement of
children on the basis of race, color, or national ori-
gin; and

‘“(3) facilitating the identification and recruitment
of foster and adoptive families that can meet chil-
dren’s needs.”

SUBCHAPTER III—-COMMUNITY-BASED
FAMILY RESOURCE PROGRAMS

CODIFICATION

Subchapter is comprised of title II of the Child Abuse
Prevention and Treatment Act, Pub. L. 93-247. Titles I
and IIT of that Act are classified to subchapters I (§5101
et seq.) and V (§5118 et seq.) of this chapter.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 5101, 5102,
5103, 5104, 5106a, 5106d, 5106e of this title; title 31 section
6703.

§5116. Community-based family resource pro-
grams

(a) Purpose

The purpose of this subchapter is to assist
each State to develop and implement, or expand
and enhance, a comprehensive, statewide system
of family resource services through innovative
funding mechanisms and collaboration with ex-
isting education, vocational rehabilitation,
health, mental health, employment and train-
ing, child welfare, and other social services
agencies within the State.

(b) Authority

The Secretary shall make grants to States on
a formula basis for the purpose of—

(1) establishing and expanding statewide net-
works of community-based family resource
programs, including funds for the initial costs
of providing specific family resource services,
that ensure family involvement in the design
and operation of family resource programs
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which are responsive to the unique and diverse
strengths of children and families;

(2) promoting child abuse and neglect pre-
vention activities;

(3) promoting the establishment and oper-
ation of State trust funds or other mecha-
nisms for integrating child and family services
funding streams in order to provide flexible
funding for the development of community-
based family resource programs;

(4) establishing or expanding community-
based collaboration to foster the development
of a continuum of preventive services for chil-
dren and families, which are family-centered
and culturally competent;

(5) encouraging public and private partner-
ships in the establishment and expansion of
family resource programs; and

(6) increasing and promoting interagency co-
ordination among State agencies, and encour-
aging public and private partnerships in the
establishment and expansion of family re-
source programs.

(c) Eligibility for grants
A State is eligible for a grant under this sec-

tion for any fiscal year if—

(1) such State has established or maintained
in the previous fiscal year—
(A) a trust fund, including appropriations
for such fund; or
(B) any other mechanism that pools State,
Federal, and private funds for integrating
child and family service resources; and

(2) such trust fund or other funding mecha-
nism includes (in whole or in part) provisions
making funding available specifically for a
broad range of child abuse and neglect preven-
tion activities and family resource programs.
(d) Amount of grant
(1) In general

Amounts appropriated for a fiscal year to
provide grants under this section shall be al-
lotted to the designated lead agencies of eligi-
ble States in each fiscal year so that—

(A) 50 percent of the total amount appro-
priated for such fiscal year is allotted among
each State based on the number of children
under the age of 18 residing in each State,
except that each State shall receive not less
than $100,000; and

(B) the remaining 50 percent of the total
amount appropriated for such fiscal year is
allotted in an amount equal to 25 percent of
the total amount allocated by each such
State to the State’s trust fund or other
mechanism for integrating family resource
services in the fiscal year prior to the fiscal
year for which the allotment is being deter-
mined.

(2) Allocation

Funds identified by the State for the purpose
of qualifying for incentive funds under para-
graph (1)(B) shall be allocated through the
mechanism used to determine State eligibility
under subsection (c¢) of this section and shall
be controlled by the lead agency described in
subsection (f)(1) of this section.

(e) Existing grants

A State or entity that has a grant in effect on

May 18, 1994, under the Family Resource and
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Support Program or the Emergency Child Abuse
Prevention Grants Program shall continue to
receive funds under such Programs, subject to
the original terms under which such funds were
granted, through the end of the applicable grant
cycle.

(f) Application

No grant may be made to any eligible State
under this section unless an application is pre-
pared and submitted to the Secretary at such
time, in such manner, and containing or accom-
panied by such information as the Secretary de-
termines to be essential to carry out the pur-
poses and provisions of this section, including—

(1) a description of the agency designated by
the Chief Executive Officer of the State to ad-
minister the funds provided under this section
and assume responsibility for implementation
and oversight of the family resource programs
and other child abuse and neglect prevention
activities, and an assurance that the agency so
designated—

(A) is the trust fund advisory board, or an
existing organization created by executive
order or State statute that is not an existing
State agency, that has interdisciplinary gov-
ernance, including participants from com-
munities, and that integrates family re-
source services and leverages State, Federal,
and private funds for family resource pro-
grams; or

(B) with respect to a State without a trust
fund mechanism or other organization that
meets the requirements of subparagraph (A),
is an existing State agency, or other public,
quasi-public, or nonprofit private agency re-
sponsible for the development and imple-
mentation of a statewide network of com-
munity-based family resource programs;

(2) assurances that the agency designated
under paragraph (1) can demonstrate the ca-
pacity to fulfill the purposes described in sub-
section (a) of this section, and shall have—

(A) a demonstrated ability to work with
other State and community-based agencies,
to provide training and technical assistance;

(B) a commitment to parental participa-
tion in the design and implementation of
family resource programs;

(C) the capacity to promote a statewide
system of family resource programs
throughout the State; and

(D) the capacity to exercise leadership in
implementing effective strategies for capac-
ity building, family and professional train-
ing, and access to, and funding for, family
resource services across agencies;

(3) an assurance that the State has an inter-
agency process coordinated by the agency des-
ignated in paragraph (1) for effective program
development that—

(A) does not duplicate existing processes
for developing collaborative efforts to better
serve children and families;

(B) provides a written strategic plan for
the establishment of a network of family re-
source programs (publicly available and
funded through public and private sources)
that identifies specific measurable goals and
objectives;
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(C) involves appropriate personnel in the
process, including—

(i) parents (including parents of children
with disabilities) and prospective partici-
pants in family resource programs, includ-
ing respite care programs;

(ii) staff of existing programs providing
family resource services, including staff of
Head Start programs and community ac-
tion agencies that provide such services;

(iii) representatives of State and local
government such as social service, health,
mental health, education, vocational reha-
bilitation, employment, economic develop-
ment agencies, and organizations provid-
ing community services activities;

(iv) representatives of the business com-
munity;

(v) representatives of general purpose
local governments;

(vi) representatives of groups with exper-
tise in child abuse prevention, including
respite and crisis care;

(vii) representatives of local commu-
nities in which family resource programs
are likely to be located;

(viii) representatives of groups with ex-
pertise in providing services to children
with disabilities; and

(ix) other individuals with expertise in
the services that the family resource pro-
grams of the State intend to offer; and

(D) coordinates activities funded under
this subchapter with—

(i) the State Interagency Coordinating
Council, established under part H of the
Individuals with Disabilities Education
Act [20 U.S.C. 1471 et seq.];

(ii) the advisory panel established under
section 613(a)(12) of the Individuals with
Disabilities Education Act (20 TU.S.C.
1413(a)(12));

(iii) the State Rehabilitation Advisory
Council established under the Rehabilita-
tion Act of 1973 [29 U.S.C. 701 et seq.];

(iv) the State Development Disabilities
Planning Council, established under the
Developmental Disabilities Assistance and
Bill of Rights Act [42 U.S.C. 6000 et seq.];

(v) the Head Start State Collaboration
project;

(vi) the State Advisory group designated
in the Juvenile Justice and Delinquency
Prevention Act of 1974 [42 U.S.C. 5601 et
seq.]; and

(vii) other local or regional family serv-
ice councils within the State, to the extent
that such councils exist;

(4) an inventory and description of the cur-
rent family resource programs operating in
the State, the current unmet need for the
services provided under such programs, includ-
ing the need for building increased capacity to
provide specific family resource services, in-
cluding respite care, and the intended scope of
the State family resource program, the popu-
lation to be served, the manner in which the
program will be operated, and the manner in
which such program will relate to other com-
munity services and public agencies;
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(5) evidence that Federal assistance received
under this section—

(A) has been supplemented with non-Fed-
eral public and private assistance, including
a description of the projected level of finan-
cial commitment by the State to develop a
family resource network; and

(B) will be used to supplement and not sup-
plant other State and local public funds ex-
pended for family resource programs;

(6) a description of the core services, as re-
quired by this section, and other support serv-
ices to be provided by the program and the
manner in which such services will be pro-
vided, including the extent to which either
family resources, centers, home visiting, or
community collaboratives will be used;

(7) a description of any public information
activities the agency designated in paragraph
(1) will undertake for the purpose of promot-
ing family stability and preventing child
abuse and mneglect, including child sexual
abuse;

(8) an assurance that the State will provide
funds for the initial startup costs associated
with specific family resource services, includ-
ing respite services, and a description of the
services to be funded;

(9) assurances that the State program will
maintain cultural diversity and be culturally
competent;

(10) a description of the guidelines for re-
quiring parental involvement in State and
local program development, policy design, and
governance and the process for assessing and
demonstrating that parental involvement in
program development, operation, and govern-
ance occurs;

(11) a description of the State and commu-
nity-based interagency planning processes to
be utilized to develop and implement family
resource programs;

(12) a description of the criteria that the
State will utilize for awarding grants for local
programs so that they meet the requirements
of subsection (g) of this section;

(13) a description of the outreach and other
activities the program will undertake to maxi-
mize the participation of racial and ethnic mi-
norities, persons with limited English pro-
ficiency, individuals with disabilities, and
members of other underserved or under-
represented groups in all phases of the pro-
gram;

(14) a plan for providing training, technical
assistance, and other assistance to local com-
munities in program development and net-
working activities;

(15) a description of the methods to be uti-
lized to evaluate the implementation and ef-
fectiveness of the family resource programs
within the State;

(16) a description of proposed actions by the
State that will facilitate the changing of laws,
regulations, policies, practices, procedures,
and organizational structures, that impede the
availability or provision of family resource
services; and

(17) an assurance that the State will provide
the Secretary with reports, at such time and
containing such information as the Secretary
may require.
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(g) Local program requirements
(1) In general

A State that receives a grant under this sec-
tion shall use amounts received under such
grant to establish local family resource pro-
grams that—

(A) undertake a community-based needs
assessment and program planning process
which involves parents, and local public and
nonprofit agencies (including those respon-
sible for providing health, education, voca-
tional rehabilitation, employment training,
Head Start and other early childhood, child
welfare, and social services);

(B) develop a strategy to provide compre-
hensive services to families to meet identi-
fied needs through collaboration, including
public-private partnerships;

(C) identify appropriate community-based
organizations to administer such programs
locally;

(D) provide core services, and other serv-
ices directly or through contracts or agree-
ments with other local agencies;

(BE) involve parents in the development, op-
eration, and governance of the program; and

(F) participate in the development and
maintenance of a statewide network of fam-
ily resource programs.

(2) Priority

In awarding local grants under this section,
a State shall give priority to programs serving
low-income communities and programs serv-
ing young parents or parents with young chil-
dren and shall ensure that such grants are eq-
uitably distributed among urban and rural
areas.

(h) Definitions
As used in this section:
(1) Children with disabilities

The term ‘‘children with disabilities” has
the meaning given such term in section
602(a)(2) of! Individuals With2 Disabilities
Education Act [20 U.S.C. 1401(a)(1)].

(2) Community referral services

The term ‘‘community referral services”
means services to assist families in obtaining
community resources, including respite serv-
ices, health and mental health services, em-
ployability development and job training and
other social services.

(3) Culturally competent

The term ‘‘culturally competent’” means
services, supports, or other assistance that is
conducted or provided in a manner that—

(A) 1is responsive to the beliefs, inter-
personal styles, attitudes, languages, and be-
haviors of those individuals receiving serv-
ices; and

(B) has the greatest likelihood of ensuring
maximum participation of such individuals.

(4) Family resource program

The term ‘‘family resource program’ means
a program that offers community-based serv-

180 in original. Probably should be ‘‘section 602(a)(1) of the’.
280 in original. Probably should not be capitalized.
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ices that provide sustained assistance and sup-
port to families at various stages in their de-
velopment. Such services shall promote paren-
tal competencies and behaviors that will lead
to the healthy and positive personal develop-
ment of parents and children through—

(A) the provisions of assistance to build
family skills and assist parents in improving
their capacities to be supportive and nurtur-
ing parents;

(B) the provision of assistance to families
to enable such families to use other formal
and informal resources and opportunities for
assistance that are available within the
communities of such families; and

(C) the creation of supportive networks to
enhance the childrearing capacity of parents
and assist in compensating for the increased
social isolation and vulnerability of fami-
lies.

(5) Family resource services

The term ‘‘family resource
means—

(A) core services that must be provided di-
rectly by the family resource program under
this section, including—

(i) education and support services pro-
vided to assist parents in acquiring parent-
ing skills, learning about child develop-
ment, and responding appropriately to the
behavior of their children;

(ii) early developmental screening of
children to assess the needs of such chil-
dren and to identify the types of support
to be provided;

(iii) outreach services;

(iv) community referral services; and

(v) follow-up services; and

(B) other services, which may be provided
either directly or through referral, includ-
ing—

(i) early care and education (such as
child care and Head Start);

(ii) respite services;

(iii) job readiness and counseling serv-
ices (including skill training);

(iv) education and literacy services;

(v) nutritional education;

(vi) life management skills training;

(vii) peer counseling and crisis interven-
tion, and family violence counseling serv-
ices;

(viii) referral for health (including pre-
natal care) and mental health services;

(ix) substance abuse treatment; and

(X) services to support families of chil-
dren with disabilities that are designed to
prevent inappropriate out-of-the-home
placement and maintain family unity.

(6) Interdisciplinary governance

The term ‘‘interdisciplinary governance’ in-
cludes governance by representatives from
communities and representatives from exist-
ing health, mental health, education, voca-
tional rehabilitation, employment and train-
ing, child welfare, and other agencies within
the State.

(7) Outreach services

The term ‘‘outreach services’’ means serv-
ices provided to ensure (through home visits

services”’
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or other methods) that parents and other care-
takers are aware of and able to participate in
family resource program activities.

(8) Respite services

The term ‘‘respite services’’ means short-
term care services provided in the temporary
absence of the regular caregiver (parent, other
relative, foster parent, adoptive parent, guard-
ian) to children who meet one or more of the
following categories:

(A) The children are in danger of abuse or
neglect.

(B) The children have experienced abuse or
neglect.

(C) The children have disabilities, or
chronic or terminal illnesses.

Services provided within or outside the child’s
home shall be short-term care, ranging from a
few hours to a few weeks of time, per year, and
be intended to enable the family to stay to-
gether and to keep the child living in the
child’s home and community.

(i) Authorization of appropriations

There are authorized to be appropriated to
carry out this subchapter, $50,000,000 for fiscal
year 1995.

(Pub. L. 93-247, title II, §201, as added Pub. L.
103-252, title IV, §401(a), May 18, 1994, 108 Stat.
666.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (f)(3)(D)(i), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175, as amended. Part H of
the Act is classified generally to subchapter VIII (§1471
et seq.) of chapter 33 of Title 20, Education. For com-
plete classification of this Act to the Code, see section
1400 of Title 20 and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(H(3)(D)(ii), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355,
as amended, which is classified generally to chapter 16
(§701 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 701 of Title 29 and Tables.

The Developmental Disabilities Assistance and Bill of
Rights Act, referred to in subsec. (f)(3)(D)(iv), is title I
of Pub. L. 88-164, as added by Pub. L. 98-527, §2, Oct. 19,
1984, 98 Stat. 2662, which is classified generally to chap-
ter 75 (§6000 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6000 of this title and Tables.

The Juvenile Justice and Delinquency Prevention
Act of 1974, referred to in subsec. (f)(3)(D)(vi), is Pub. L.
93-415, Sept. 7, 1974, 88 Stat. 1109, as amended, which is
classified principally to chapter 72 (§5601 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 5601 of
this title and Tables.

PRIOR PROVISIONS

Prior sections 5116 to 51162 were omitted in the gen-
eral amendment of this subchapter by Pub. L. 103-252,
§401(a).

Section 5116, Pub. L. 93-247, title II, §201, formerly
Pub. L. 98473, title IV, §402, Oct. 12, 1984, 98 Stat. 2197;
renumbered §201 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), 4(a), Oct. 25, 1989, 103 Stat.
764, 766; Pub. L. 102-295, title I, §121(b), May 28, 1992, 106
Stat. 198, set forth purpose of subchapter to assist
States in supporting child abuse and neglect prevention
activities through community based grants.

Section 5116a, Pub. L. 93-247, title II, §202, formerly
Pub. L. 98-473, title IV, §403, Oct. 12, 1984, 98 Stat. 2197;
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renumbered §202 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), 4(b), Oct. 25, 1989, 103 Stat.
764, 766, defined ‘‘Secretary’ and ‘‘State’ as used in
this subchapter.

Section 5116b, Pub. L. 93-247, title II, §203, formerly
Pub. L. 98-473, title IV, §404, Oct. 12, 1984, 98 Stat. 2197;
renumbered §203 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), 4(c), 5, Oct. 25, 1989, 103
Stat. 764, 766-768; Pub. L. 102-295, title I, §122, May 28,
1992, 106 Stat. 198, authorized Secretary to make grants
and authorized appropriations to carry out this sub-
chapter.

Section 5116c, Pub. L. 93-247, title II, §204, formerly
Pub. L. 98473, title IV, §405, Oct. 12, 1984, 98 Stat. 2198;
renumbered §204 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), 4(d), Oct. 25, 1989, 103 Stat.
764, 766, 767; Pub. L. 102-295, title I, §123, May 28, 1992,
106 Stat. 198, established requirement for State grant
eligibility.

Section 5116d, Pub. L. 93-247, title II, §205, formerly
Pub. L. 98-473, title IV, §406, Oct. 12, 1984, 98 Stat. 2198;
renumbered §205 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), (2), 4(e), Oct. 25, 1989, 103
Stat. 764, 766, 767; Pub. L. 102-295, title I, §124, May 28,
1992, 106 Stat. 198, related to grant allotments, required
use of grants, and grant application requirements.

Section 5116e, Pub. L. 93-247, title II, §206, formerly
Pub. L. 98-473, title IV, §407, Oct. 12, 1984, 98 Stat. 2199;
renumbered §206 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), 4(f), Oct. 25, 1989, 103 Stat.
764, 766, 768, related to withholding of grant payments
upon failure to comply with provisions of this sub-
chapter.

Section 5116f, Pub. L. 93-247, title II, §207, formerly
Pub. L. 98-473, title IV, §408, Oct. 12, 1984, 98 Stat. 2199;
renumbered §207 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(1), 4(g), Oct. 25, 1989, 103 Stat.
764, 766, 768, related to audits of grant recipients.

Section 5116g, Pub. L. 93-247, title II, §208, formerly
Pub. L. 98-473, title IV, §409, Oct. 12, 1984, 98 Stat. 2199;
renumbered §208 of Pub. L. 93-247, and amended Pub. L.
101-126, §§2(a), 3(a)(3), (c)(3), 4(h), Oct. 25, 1989, 103 Stat.
764, 766, 768, related to reports to Congress.

SUBCHAPTER IV—-TEMPORARY CHILD
CARE FOR CHILDREN WITH DISABILITIES
AND CRISIS NURSERIES

§5117. Congressional findings

The Congress finds that it is necessary to es-
tablish demonstration programs of grants to the
States to assist private and public agencies and
organizations to provide: (A) temporary non-
medical child care for children with special
needs to alleviate social, emotional, and finan-
cial stress among children and families of such
children, and (B) crisis nurseries for children
who are abused and neglected, at risk of abuse
or neglect, or who are in families receiving child
protective services.

(Pub. L. 99-401, title II, §202, Aug. 27, 1986, 100
Stat. 907.)

EFFECTIVE DATE

Section 207 of title II of Pub. L. 99-401 provided that:
“This title [enacting this subchapter] shall take effect
October 1, 1986.”’

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-295, title II, §201, May 28, 1992, 106 Stat.
200, provided that: ‘“This title [amending sections 5117c
and 5117d of this title] may be cited as the ‘Temporary
Child Care for Children With Disabilities and Crisis
Nurseries Act Amendments of 1992’.”

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-127, §1, Oct. 25, 1989, 103 Stat. 770, provided
that: “This Act [amending sections 5117a, 5117c, and
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5117d of this title, enacting provisions set out as a note
under section 5117a of this title, and amending provi-
sions set out as a note under this section] may be cited
as the ‘Children With Disabilities Temporary Care Re-
authorization Act of 1989’.”

SHORT TITLE

Section 201 of title II of Pub. L. 99-401, as amended by
Pub. L. 101-127, §6, Oct. 25, 1989, 103 Stat. 772, provided
that: ‘“This title [enacting this subchapter] may be
cited as the ‘Temporary Child Care for Children With
Disabilities and Crisis Nurseries Act of 1986°.”

§5117a. Temporary child care for children with
disabilities and chronically ill children

The Secretary of Health and Human Services
shall establish a demonstration program of
grants to States to assist private and public
agencies and organizations to provide in-home
or out-of-home temporary non-medical child
care for children with disabilities, and children
with chronic or terminal illnesses. Such care
shall be provided on a sliding fee scale with
hourly and daily rates.

(Pub. L. 99-401, title II, §203, Aug. 27, 1986, 100
Stat. 907, Pub. L. 101-127, §2(1), Oct. 25, 1989, 103
Stat. 770.)

AMENDMENTS

1989—Pub. L. 101-127 substituted ‘‘children with dis-
abilities’ for ‘‘handicapped children’’.

EFFECTIVE DATE OF 1989 AMENDMENT

Section 7 of Pub. L. 101-127 provided that: ‘“The
amendments made by this Act [amending this section,
sections 5117c and 5117d of this title, and provisions set
out as a note under section 5117 of this title] shall take
effect October 1, 1989, or on the date of the enactment
of this Act [Oct. 25, 1989], whichever occurs later.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5117c of this
title.

§5117b. Crisis nurseries

The Secretary of Health and Human Services
shall establish a demonstration program of
grants to States to assist private and public
agencies and organizations to provide -crisis
nurseries for children who are abused and ne-
glected, are at high risk of abuse and neglect, or
who are in families receiving child protective
services. Such service shall be provided without
fee for a maximum of 30 days in any year. Crisis
nurseries shall also provide referral to support
services.

(Pub. L. 99-401, title II, §204, Aug. 27, 1986, 100
Stat. 907.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5117c of this
title.

§5117c. Administrative provisions
(a) Applications

(1)(A) Any State which desires to receive a
grant under section 5117a or 5117b of this title
shall submit an application to the Secretary in
such form and at such times as the Secretary
may require. Such application shall—

(i) describe the proposed State program, in-
cluding the services to be provided, the agen-
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cies and organizations that will provide the
services, and the criteria for selection of chil-
dren and families for participation in projects
under the program;

(ii) contain an estimate of the cost of devel-
oping, implementing, and evaluating the State
program;

(iii) set forth the plan for dissemination of
the results of the projects;

(iv) specify the State agency designated to
administer programs and activities assisted
under this subchapter and the plans for coordi-
nating interagency support of the program;
and

(v) with respect to State agencies described
in subparagraph (B), provide documentation of
a commitment by all such agencies to develop
a State plan for coordination among the agen-
cies in carrying out programs and activities
provided by the State pursuant to a grant
under section 5117a of this title.

(B) State agencies referred to in subparagraph
(A)(v) are State agencies responsible for provid-
ing services to children with disabilities or with
chronic or terminal illnesses, or responsible for
financing services for such children, or both, in-
cluding State agencies responsible for carrying
out State programs that—

(i) receive Federal financial assistance; and

(ii) relate to social services, maternal and
child health, comprehensive health and men-
tal health, medical assistance and infants, or
toddlers and families.

(2) Such application shall contain assurances
that—

(A) not more than 5 percent of funds made
available under this subchapter will be used
for State administrative costs;

(B) projects will be of sufficient size, scope,
and quality to achieve the objectives of the
program;

(C) in the distribution of funds made avail-
able under section 5117a of this title, a State
will give priority consideration to agencies
and organizations with experience in working
with children with disabilities, with chron-
ically ill children, and with the families of
such children, and which serve communities
with the greatest need for such services;

(D) in the distribution of funds made avail-
able under section 5117b of this title, the State
will give priority consideration to agencies
and organizations with experience in working
with abused or neglected children and their
families, and with children at high risk of
abuse and neglect and their families, and
which serve communities which demonstrate
the greatest need for such services; and

(E) Federal funds made available under this
subchapter will be so used as to supplement
and, to the extent practicable, increase the
amount of State and local funds that would in
the absence of such Federal funds be made
available for the uses specified in this sub-
chapter, and in no case supplant such State or
local funds.

(b) Award of grants

(1) In reviewing applications for grants under
this subchapter, the Secretary shall consider,
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among other factors, the equitable geographical
distribution of grants.

(2) In the award of temporary non-medical
child care demonstration grants under section
5117a of this title, the Secretary shall give a
preference to States in which such care is un-
available.

(3) Of the funds appropriated under section
5117d of this title, one-half shall be available for
grants under section 5117a of this title and one-
half shall be available for grants under section
5117b of this title.

(c) Evaluations

States receiving grants under this subchapter,
shall annually submit a report to the Secretary
evaluating funded programs. Such report shall
include—

(1)(A) information concerning costs, the
number of participants, impact on family sta-
bility, the incidence of abuse and neglect, the
types, amounts, and costs of various services
provided, demographic data on recipients of
services, and such other information as the
Secretary may require; and

(B) with respect to services provided by the
States pursuant to section 5117a of this title,
information concerning the number of families
receiving services and documentation of pa-
rental satisfaction with the services provided;

(2) a specification of the amount and source
of public funds, and of private funds, expended
in the State for temporary child care for chil-
dren with disabilities or with chronic or ter-
minal illnesses; and

(3) a State strategy for expanding the avail-
ability in the State of temporary child care,
and other family support, for families of chil-
dren with disabilities or with chronic or ter-
minal illnesses, which strategy specifies the
manner in which the State intends to expend
any Federal financial assistance available to
the State for such purpose, including any such
assistance provided to the State for programs
described in subsection (a)(1)(B) of this sec-
tion.

(d) Definitions

For the purposes of this subchapter—

(1) the term ‘‘Secretary’” means the Sec-
retary of Health and Human Services;

(2) the term ‘‘children with disabilities’ has
the meaning given such term in section
1401(a)(1) of title 20;

(3) the term ‘‘crisis nursery’’ means a center
providing temporary emergency services and
care for children;

(4) the term ‘‘non-medical child care’”’ means
the provision of care to provide temporary re-
lief for the primary caregiver; and

(5) the term ‘‘State’ means any of the sev-
eral States, the District of Columbia, the Vir-
gin Islands of the United States, the Common-
wealth of Puerto Rico, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, the Marshall Islands, the
Federated States of Micronesia, or Palau.

(Pub. L. 99-401, title II, §205, Aug. 27, 1986, 100
Stat. 908; Pub. L. 101-127, §§2(2), 3, 4, Oct. 25, 1989,
103 Stat. 770, 771; Pub. L. 101-476, title IX,
§901(a)(3), (g), Oct. 30, 1990, 104 Stat. 1142, 1151;
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Pub. L. 102-295, title II, §202, May 28, 1992, 106
Stat. 200.)

AMENDMENTS

1992—Subsec. (a)(1)(A). Pub. L. 102-295, §202(b), which
directed the amendment of cl. (vi) by substituting ‘‘(v)”’
for ‘“(vi)”’, could not be executed because subpar. (A)
does not contain a cl. (vi).

Subsec. (d)(2). Pub. L. 102-295, §202(a), substituted
‘“‘given such term’ for ‘‘given the term ‘children with
disabilities’ .

1990—Subsec. (d)(2). Pub. L. 101-476, §901(g), sub-
stituted ‘‘children with disabilities’ for ‘‘handicapped
children’.

Pub. L. 101-476, §901(a)(3), substituted reference to the
Individuals with Disabilities Education Act for ref-
erence to the Education of the Handicapped Act in the
original, which for purposes of codification was trans-
lated as section 1401 of title 20, thus requiring no
change in text.

1989—Subsec. (a)(1). Pub. L. 101-127, §3(a), designated
existing provisions as subpar. (A), redesignated sub-
pars. (A) to (D) as cls. (i) to (iv), respectively, added cl.
(v), and added subpar. (B).

Subsec. (a)(2)(C). Pub. L. 101-127, §2(2)(A), substituted
‘“‘working with children with disabilities, with chron-
ically ill children, and with the families of such chil-
dren,” for ‘“‘working with handicapped and chronically
ill children and their families’’.

Subsec. (c). Pub. L. 101-127, §4, designated existing
provisions relating to information concerning costs,
number of participants, etc., as par. (1)(A) and added
pars. (1)(B), (2), and (3).

Subsec. (d)(2). Pub. L. 101-127, §2(2)(B), substituted
‘“‘children with disabilities’ has the meaning given the
term ‘handicapped children’ in”’ for ‘‘ ‘handicapped chil-
dren’ has the meaning given such term in’’.

Subsec. (d)(5). Pub. L. 101-127, §3(b), added par. (5).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-476 effective Oct. 1, 1990,
see section 1001 of Pub. L. 101-476, set out as a note
under section 1087ee of Title 20, Education.

§5117d. Authorization of appropriations

There are authorized to be appropriated for
the purposes of this subchapter such sums as
may be necessary for each of the fiscal years
1987, 1988, and 1989, $20,000,000 for each of the fis-
cal years 1990 and 1991, and $20,000,000 for each of
the fiscal years 1992 through 1995. Amounts ap-
propriated under the preceding sentence shall
remain available until expended.

(Pub. L. 99-401, title II, §206, Aug. 27, 1986, 100
Stat. 909; Pub. L. 100403, §1, Aug. 19, 1988, 102
Stat. 1013; Pub. L. 101-127, §5, Oct. 25, 1989, 103
Stat. 771; Pub. L. 102-295, title II, §203, May 28,
1992, 106 Stat. 200.)

AMENDMENTS

1992—Pub. L. 102-295 struck out ‘“‘and’ after °1989,”
and inserted before period at end ‘‘, and $20,000,000 for
each of the fiscal years 1992 through 1995.

1989—Pub. L. 101-127 inserted ‘‘, and $20,000,000 for
each of the fiscal years 1990 and 1991 after ‘1989 and
substituted ‘‘Amounts appropriated under the preced-
ing sentence’ for ‘‘Such sums”’.

1988—Pub. L. 100-403, §1(1), substituted a comma for
“and” after <<1987.

Pub. L. 100-403, §1(2), which directed insertion of
‘. and 1989 before period at end of section, was exe-
cuted by making insertion at end of first sentence of
section as probable intent of Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5117c of this
title.
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SUBCHAPTER V—CERTAIN PREVENTIVE
SERVICES REGARDING CHILDREN OF
HOMELESS FAMILIES OR FAMILIES AT
RISK OF HOMELESSNESS

CODIFICATION

This subchapter is comprised of title III of the Child
Abuse Prevention and Treatment Act, Pub. L. 93-247.
Titles I and II of that Act are classified to subchapters
I (§5101 et seq.) and III (§5116 et seq.) of this chapter.

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 5101, 5102,
5103, 5106a, 5106d, 5106e of this title.

§5118. Demonstration grants for prevention of
inappropriate separation from family and for
prevention of child abuse and neglect

(a) Establishment of program

The Secretary may make grants to entities
described in subsection (b)(1) of this section for
the purpose of assisting such entities in dem-
onstrating, with respect to children whose fami-
lies are homeless or at risk of becoming home-
less, the effectiveness of activities undertaken
to prevent—

(1) the inappropriate separation of such chil-
dren from their families on the basis of home-
lessness or other problems regarding the avail-
ability and conditions of housing for such fam-
ilies; and

(2) the abuse and neglect of such children.

(b) Minimum qualifications of grantees

(1) In general

The entities referred to in subsection (a) of
this section are State and local agencies that
provide services in geographic areas described
in paragraph (2), and that have authority—

(A) for removing children, temporarily or
permanently, from the custody of the par-
ents (or other legal guardians) of such chil-
dren and placing such children in foster care
or other out-of-home care; or

(B) in the case of youths not less than 16
years of age for whom such a placement has
been made, for assisting such youths in pre-
paring to be discharged from such care into
circumstances of providing for their own
support.

(2) Eligible geographic areas

The geographic areas referred to in para-
graph (1) are geographic areas in which home-
lessness and other housing problems are—

(A) threatening the well-being of children;
and

(B)(i) contributing to the placement of
children in out-of-home care;

(ii) preventing the reunification of chil-
dren with their families; or

(iii) in the case of youths not less than 16
years of age who have been placed in out-of-
home care, preventing such youths from
being discharged from such care into cir-
cumstances of providing their own support
without adequate living arrangements.

(3) Cooperation with appropriate public and
private entities

The Secretary shall not make a grant under
subsection (a) of this section unless the agen-
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cy involved has entered into agreements with
appropriate entities in the geographic area in-
volved (including child welfare agencies, pub-
lic housing agencies, and appropriate public
and nonprofit private entities that provide
services to homeless families) regarding the
joint planning, coordination and delivery of
services under the grant.

(c) Requirement of matching funds
(1) In general

The Secretary shall not make a grant under
subsection (a) of this section unless the agen-
cy involved agrees that, with respect to the
costs to be incurred by such agency in carry-
ing out the purpose described in such sub-
section, the agency will make available (di-
rectly or through donations from public or pri-
vate entities) non-Federal contributions to-
ward such costs in an amount equal to not less
than $1 for each $4 of Federal funds provided in
such grant.

(2) Determination of amount of non-Federal
contribution

Non-Federal contributions required under
paragraph (1) may be in cash or in kind, fairly
evaluated, including plant, equipment, or serv-
ices. Amounts provided by the Federal Gov-
ernment, or services assisted or subsidized to
any significant extent by the Federal Govern-
ment, shall not be included in determining the
amount of such non-Federal contributions.

(Pub. L. 93-247, title III, §301, as added Pub. L.
101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4755.)

CONGRESSIONAL FINDINGS

Section 661(a) of Pub. L. 101-645 provided that: ‘“‘Con-
gress finds that—

‘(1) homelessness too often results in the place-
ments of children into out-of-home care, or delays
the reunification of such children with their parents;
and

“(2) strong coordination between child welfare
agencies and housing authorities can protect home-
less children or children at risk of becoming homeless
from abuse and neglect and help prevent the unneces-
sary separation of children from their families.”’

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 5118a, 5118b,
5118c, 5118d of this title.

§5118a. Provisions with respect to carrying out
purpose of demonstration grants

(a) Joint training of appropriate service person-
nel

(1) In general

The Secretary shall not make a grant under
section 5118(a) of this title unless the agency
involved agrees to establish, with respect to
the subjects described in paragraph (2), a pro-
gram for joint training concerning such sub-
jects, for appropriate personnel of child wel-
fare agencies, public housing agencies, and ap-
propriate public and private entities that pro-
vide services to homeless families.

(2) Specification of training subjects

The subjects referred to in paragraph (1)
are—
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(A) the relationship between homelessness,
and other housing problems, and the initial
and prolonged placement of children in out-
of-home care;

(B) the housing-related needs of families
with children who are at risk of placement
in out-of-home care; and

(C) resources (including housing-related
assistance) that are available to prevent the
initial or prolonged placement in out-of-
home care of children whose families are
homeless or who have other housing prob-
lems.

(b) Additional authorized activities

In addition to activities authorized in sub-
section (a) of this section, a grantee under sec-
tion 5118(a) of this title may expend grant funds
for—

(1) the hiring of additional personnel to pro-
vide assistance in obtaining appropriate hous-
ing—

(A) to families whose children are at immi-
nent risk of placement in out-of-home care
or who are awaiting the return of children
placed in such care; and

(B) to youth who are preparing to be dis-
charged from such care into circumstances
of providing for their own support;

(2) training and technical assistance for the
personnel of shelters and other programs for
homeless families (including domestic vio-
lence shelters) to assist such programs—

(A) in the prevention and identification of
child abuse and neglect among the families
the programs served; and

(B) in obtaining appropriate resources for
families who need social services, including
supportive services and respite care;

(3) the development and dissemination of in-
formational materials to advise homeless fam-
ilies with children and others who are seeking
housing of resources and programs available
to assist them; and

(4) other activities, if authorized by the Sec-
retary, that are necessary to address housing
problems that result in the inappropriate ini-
tial or prolonged placement of children in out-
of-home care.

(Pub. L. 93-247, title III, §302, as added Pub. L.
101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4757.)

§5118b. Additional required agreements
(a) Reports to Secretary

The Secretary shall not make a grant under
section 5118(a) of this title unless the agency in-
volved agrees that such agency will—

(1) annually prepare and submit to the Sec-
retary a report describing the specific activi-
ties carried out by the agency under the grant;
and

(2) include in the report submitted under
paragraph (1), the results of an evaluation of
the extent to which such activities have been
effective in carrying out the purpose described
in such section, including the effect of such
activities regarding—

(A) the incidence of placements of children
in out-of-home care;
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(B) the reunification of children with their
families; and

(C) in the case of youths not less than 16
years of age who have been placed in out-of-
home care, the discharge of such youths
from such care into circumstances of provid-
ing for their own support with adequate liv-
ing arrangements.

(b) Evaluation by Secretary

The Secretary shall conduct evaluations to de-
termine the effectiveness of demonstration pro-
grams supported under section 5118(a) of this
title in—

(1) strengthening coordination between child
welfare agencies, housing authorities, and pro-
grams for homeless families;

(2) preventing placements of children into
out-of-home care due to homelessness or other
housing problems;

(3) facilitating the reunification of children
with their families; and

(4) in the case of youths not less than 16
years old who have been placed in out-of-home
care, preventing such youth from being dis-
charged from such care into circumstances of
providing their own support without adequate
living arrangements.

(c) Report to Congress

(1) Preparation of list

Not later than April 1, 1991, the Secretary,
after consultation with the Secretary of Edu-
cation, the Secretary of Housing and Urban
Development and the Secretary of Labor, shall
prepare and submit to the Committee on Edu-
cation and Labor of the House of Representa-
tives and the Committee on Labor and Human
Resources of the Senate a list of Federal pro-
grams that provide services, or fund grants,
contracts, or cooperative agreements for the
provision of services, directed to the preven-
tion of homelessness for families whose chil-
dren are at risk of out of home placement and
the incidence of child abuse that may be asso-
ciated with homelessness, that shall include
programs providing—

(A) rent, utility, and other subsidies;

(B) training; and

(C) for inter-agency coordination, at both
the local and State and Federal level.

(2) Contents of list

The list prepared under paragraph (1) shall
include a description of—

(A) the appropriate citations relating to
the authority for such programs;

(B) entities that are eligible to participate
in each such program;

(C) authorization levels and the annual
amounts appropriated for such programs for
each fiscal year in which such programs
were authorized;

(D) the agencies and divisions administer-
ing each such program;

(E) the expiration date of the authority of
each such program; and

(F) to the extent available, the extent to
which housing assistance under such pro-
grams can be accessed by child welfare and
other appropriate agencies.

(3) Report
Not later than March 1, 1993, the Secretary
shall prepare and submit to the appropriate
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committees of Congress a report that contains
a description of the activities carried out
under this subchapter, and an assessment of
the effectiveness of such programs in prevent-
ing initial and prolonged separation of chil-
dren from their families due to homelessness
and other housing problems. At a minimum
the report shall contain—

(A) information describing the localities in
which activities are conducted;

(B) information describing the specific ac-
tivities undertaken with grant funds and,
where relevant, the numbers of families and
children assisted by such activities;

(C) information concerning the nature of
the joint training conducted with grant
funds;

(D) information concerning the manner in
which other agencies such as child welfare,
public housing authorities, and appropriate
public and nonprofit private entities are
consulting and coordinating with existing
programs that are designed to prevent home-
lessness and to serve homeless families and
youth; and

(E) information concerning the impact of
programs supported with grant funds under
this subchapter on—

(i) the incidence of the placement of chil-
dren into out-of-home care;

(ii) the reunification of children with
their families; and

(iii) in the case of youth not less than 16
years of age who have been placed in out-
of-home care, the discharge of such youths
from such care into circumstances of pro-
viding for their own support with adequate
living arrangements.

(d) Restriction on use of grant

The Secretary may not make a grant under
section 5118(a) of this title unless the agency in-
volved agrees that the agency will not expend
the grant to purchase or improve real property.

(Pub. L. 93-247, title III, §303, as added Pub. L.
101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4757.)

CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives treated as referring to Committee on Eco-
nomic and Educational Opportunities of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5118c of this
title.

§5118c. Description of intended uses of grant

The Secretary shall not make a grant under
section 5118(a) of this title unless—

(1) the agency involved submits to the Sec-
retary a description of the purposes for which
the agency intends to expend the grant;

(2) with respect to the entities with which
the agency has made agreements pursuant to
section 5118(b)(1) of this title, such entities
have assisted the agency in preparing the de-
scription required in paragraph (1); and

(3) the description includes a statement of
the methods that the agency will utilize in
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conducting the evaluations required in section
5118b(a)(2) of this title.

(Pub. L. 93-247, title III, §304, as added Pub. L.
101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4759.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 5118d of this
title.

§5118d. Requirement of submission of applica-
tion
The Secretary shall not make a grant under
section 5118(a) of this title unless an application
for the grant is submitted to the Secretary, the
application contains the description of intended
uses required in section 5118c of this title, and
the application is in such form, is made in such
manner, and contains such agreements, assur-
ances, and information as the Secretary deter-
mines to be necessary to carry out this sub-
chapter.

(Pub. L. 93-247, title III, §305, as added Pub. L.
101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4759.)

§ 5118e. Authorization of appropriations
(a) In general

For the purpose of carrying out this sub-
chapter, there are authorized to be appropriated
$12,500,000 for fiscal year 1992, and such sums as
may be necessary for each of the fiscal years
1993 through 1995.

(b) Availability of appropriations

Amounts appropriated under subsection (a) of
this section shall remain available until ex-
pended.

(Pub. L. 93-247, title III, §306, as added Pub. L.
101-645, title VI, §661(b), Nov. 29, 1990, 104 Stat.
4760; amended Pub. L. 102-295, title I, §131, May
28, 1992, 106 Stat. 199.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-295 inserted before pe-
riod at end ¢, and such sums as may be necessary for
each of the fiscal years 1993 through 1995°°.

SUBCHAPTER VI—CHILD ABUSE CRIME
INFORMATION AND BACKGROUND CHECKS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 3759 of this
title.

§5119. Reporting child abuse crime information
(a) In general

In each State, an authorized criminal justice
agency of the State shall report child abuse
crime information to, or index child abuse crime
information in, the national criminal history
background check system. A criminal justice
agency may satisfy the requirement of this sub-
section by reporting or indexing all felony and
serious misdemeanor arrests and dispositions.
(b) Provision of State child abuse crime records

through national criminal history back-
ground check system

(1) Not later than 180 days after December 20,
1993, the Attorney General shall, subject to
availability of appropriations—
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(A) investigate the criminal history records
system of each State and determine for each
State a timetable by which the State should
be able to provide child abuse crime records on
an on-line basis through the national criminal
history background check system;

(B) in consultation with State officials, es-
tablish guidelines for the reporting or index-
ing of child abuse crime information, includ-
ing guidelines relating to the format, content,
and accuracy of criminal history records and
other procedures for carrying out this sub-
chapter; and

(C) notify each State of the determinations
made pursuant to subparagraphs (A) and (B).

(2) The Attorney General shall require as a
part of each State timetable that the State—

(A) by not later than the date that is 5 years
after December 20, 1993, have in a computer-
ized criminal history file at least 80 percent of
the final dispositions that have been rendered
in all identifiable child abuse crime cases in
which there has been an event of activity
within the last 5 years;

(B) continue to maintain a reporting rate of
at least 80 percent for final dispositions in all
identifiable child abuse crime cases in which
there has been an event of activity within the
preceding 5 years; and

(C) take steps to achieve 100 percent disposi-
tion reporting, including data quality audits
and periodic notices to criminal justice agen-
cies identifying records that lack final disposi-
tions and requesting those dispositions.

(e) Liaison

An authorized agency of a State shall main-
tain close liaison with the National Center on
Child Abuse and Neglect, the National Center
for Missing and Exploited Children, and the Na-
tional Center for the Prosecution of Child Abuse
for the exchange of technical assistance in cases
of child abuse.

(d) Annual summary

(1) The Attorney General shall publish an an-
nual statistical summary of child abuse crimes.
(2) The annual statistical summary described
in paragraph (1) shall not contain any informa-
tion that may reveal the identity of any par-
ticular victim or alleged violator.
(e) Annual report

The Attorney General shall, subject to the
availability of appropriations, publish an annual
summary of each State’s progress in reporting
child abuse crime information to the national
criminal history background check system.

(f) Study of child abuse offenders

(1) Not later than 180 days after December 20,
1993, the Administrator of the Office of Juvenile
Justice and Delinquency Prevention shall begin
a study based on a statistically significant sam-
ple of convicted child abuse offenders and other
relevant information to determine—

(A) the percentage of convicted child abuse
offenders who have more than 1 conviction for
an offense involving child abuse;

(B) the percentage of convicted child abuse
offenders who have been convicted of an of-
fense involving child abuse in more than 1
State; and
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(C) the extent to which and the manner in
which instances of child abuse form a basis for
convictions for crimes other than child abuse
crimes.

(2) Not later than 2 years after December 20,
1993, the Administrator shall submit a report to
the Chairman of the Committee on the Judici-
ary of the Senate and the Chairman of the Com-
mittee on the Judiciary of the House of Rep-
resentatives containing a description of and a
summary of the results of the study conducted
pursuant to paragraph (1).

(Pub. L. 103-209, §2, Dec. 20, 1993, 107 Stat. 2490;
Pub. L. 103-322, title XXXII, §320928(b), (h), (i),
Sept. 13, 1994, 108 Stat. 2132, 2133.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (b)(1)(B), was
in the original ‘‘this Act’, meaning Pub. L. 103-209,
Dec. 20, 1993, 107 Stat. 2490, which is classified generally
to this subchapter. For complete classification of this
Act to the Code, see Short Title of 1993 Amendment
note set out under section 5101 of this title and Tables.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-322, §320928(b), inserted
at end ‘A criminal justice agency may satisfy the re-
quirement of this subsection by reporting or indexing
all felony and serious misdemeanor arrests and disposi-
tions.”

Subsec. (b)(2)(A). Pub. L. 103-322, §320928(i),
stituted ‘b years after’ for ‘3 years after”.

Subsec. (f)(2). Pub. L. 103-322, §320928(h), substituted
‘2 years” for ‘1 year’.

sub-

GUIDELINES FOR ADOPTION OF SAFEGUARDS BY CARE
PROVIDERS AND STATES FOR PROTECTING CHILDREN,
THE ELDERLY, OR INDIVIDUALS WITH DISABILITIES
FROM ABUSE

Section 320928(g) of Pub. L. 103-322 provided that:

‘(1) IN GENERAL.—The Attorney General, in consulta-
tion with Federal, State, and local officials, including
officials responsible for criminal history record sys-
tems, and representatives of public and private care or-
ganizations and health, legal, and social welfare orga-
nizations, shall develop guidelines for the adoption of
appropriate safeguards by care providers and by States
for protecting children, the elderly, or individuals with
disabilities from abuse.

““(2) MATTERS TO BE ADDRESSED.—In developing guide-
lines under paragraph (1), the Attorney General shall
address the availability, cost, timeliness, and effective-
ness of criminal history background checks and rec-
ommend measures to ensure that fees for background
checks do not discourage volunteers from participating
in care programs.

““(3) DISSEMINATION.—The Attorney General shall,
subject to the availability of appropriations, dissemi-
nate the guidelines to State and local officials and to
public and private care providers.”’

§5119a. Background checks
(a) In general

(1) A State may have in effect procedures (es-
tablished by State statute or regulation) that
require qualified entities designated by the
State to contact an authorized agency of the
State to request a nationwide background check
for the purpose of determining whether a pro-
vider has been convicted of a crime that bears
upon the provider’s fitness to have responsibil-
ity for the safety and well-being of children, the
elderly, or individuals with disabilities.

(2) The authorized agency shall access and re-
view State and Federal criminal history records
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through the national criminal history back-
ground check system and shall make reasonable
efforts to respond to the inquiry within 15 busi-
ness days.

(b) Guidelines

The procedures established under subsection
(a) of this section shall require—

(1) that no qualified entity may request a
background check of a provider under sub-
section (a) of this section unless the provider
first provides a set of fingerprints and com-
pletes and signs a statement that—

(A) contains the name, address, and date of
birth appearing on a valid identification doc-
ument (as defined in section 1028 of title 18)
of the provider;

(B) the provider has not been convicted of
a crime and, if the provider has been con-
victed of a crime, contains a description of
the crime and the particulars of the convic-
tion;

(C) notifies the provider that the entity
may request a background check under sub-
section (a) of this section;

(D) notifies the provider of the provider’s
rights under paragraph (2); and

(B) notifies the provider that prior to the
completion of the background check the
qualified entity may choose to deny the pro-
vider unsupervised access to a person to
whom the qualified entity provides care;

(2) that each provider who is the subject of
a background check is entitled—

(A) to obtain a copy of any background
check report; and

(B) to challenge the accuracy and com-
pleteness of any information contained in
any such report and obtain a prompt deter-
mination as to the validity of such challenge
before a final determination is made by the
authorized agency;

(3) that an authorized agency, upon receipt
of a background check report lacking disposi-
tion data, shall conduct research in whatever
State and local recordkeeping systems are
available in order to obtain complete data;

(4) that the authorized agency shall make a
determination whether the provider has been
convicted of, or is under pending indictment
for, a crime that bears upon the provider’s fit-
ness to have responsibility for the safety and
well-being of children, the elderly, or individ-
uals with disabilities and shall convey that de-
termination to the qualified entity; and

(5) that any background check under sub-
section (a) of this section and the results
thereof shall be handled in accordance with
the requirements of Public Law 92-544.

(c) Regulations

(1) The Attorney General may by regulation
prescribe such other measures as may be re-
quired to carry out the purposes of this sub-
chapter, including measures relating to the se-
curity, confidentiality, accuracy, use, misuse,
and dissemination of information, and audits
and recordkeeping.

(2) The Attorney General shall, to the maxi-
mum extent possible, encourage the use of the
best technology available in conducting back-
ground checks.
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(d) Liability

A qualified entity shall not be liable in an ac-
tion for damages solely for failure to conduct a
criminal background check on a provider, nor
shall a State or political subdivision thereof nor
any agency, officer or employee thereof, be lia-
ble in an action for damages for the failure of a
qualified entity (other than itself) to take ac-
tion adverse to a provider who was the subject of
a background check.

(e) Fees

In the case of a background check pursuant to
a State requirement adopted after December 20,
1993, conducted with fingerprints on a person
who volunteers with a qualified entity, the fees
collected by authorized State agencies and the
Federal Bureau of Investigation may not exceed
eighteen dollars, respectively, or the actual
cost, whichever is less, of the background check
conducted with fingerprints. The States shall es-
tablish fee systems that insure that fees to non-
profit entities for background checks do not dis-
courage volunteers from participating in child
care programs.

(Pub. L. 103-209, §3, Dec. 20, 1993, 107 Stat. 2491;
Pub. L. 103-322, title XXXII, §320928(a)(1), (2), (¢),
(e), Sept. 13, 1994, 108 Stat. 2131, 2132.)

REFERENCES IN TEXT

Public Law 92-544, referred to in subsec. (b)(5), is Pub.
L. 92-544, Oct. 25, 1972, 86 Stat. 1109. Provisions relating
to use of funds for the exchange of identification
records are contained in section 201 of Pub. L. 92-544,
which is set out as a note under section 534 of Title 28,
Judiciary and Judicial Procedure. For complete classi-
fication of this Act to the Code, see Tables.

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-322, §320928(a)(1), sub-
stituted ‘‘the provider’s fitness to have responsibility
for the safety and well-being of children, the elderly, or
individuals with disabilities” for ‘‘an individual’s fit-
ness to have responsibility for the safety and well-being
of children’.

Subsec. (b)(1)(E). Pub. L. 103-322, §320928(a)(2)(A), sub-
stituted ‘‘to a person to whom the qualified entity pro-
vides care’ for ‘‘to a child to whom the qualified entity
provides child care’.

Subsec. (b)(4). Pub. L. 103-322, §320928(a)(2)(B), sub-
stituted ‘‘the provider’s fitness to have responsibility
for the safety and well-being of children, the elderly, or
individuals with disabilities’” for ‘“‘an individual’s fit-
ness to have responsibility for the safety and well-being
of children”.

Subsec. (d). Pub. L. 103-322, §320928(c), inserted
‘‘(other than itself)” after ‘‘failure of a qualified en-
tity”’.

Subsec. (e). Pub. L. 103-322, §320928(e), substituted
‘‘eighteen dollars, respectively, or the actual cost,
whichever is less,”” for ‘‘the actual cost’.

§5119b. Funding for improvement of child abuse
crime information

(a) Omitted

(b) Additional funding grants for improvement of
child abuse crime information

(1) The Attorney General shall, subject to ap-
propriations and with preference to States that,
as of December 20, 1993, have in computerized
criminal history files the lowest percentages of
charges and dispositions of identifiable child
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abuse cases, make a grant to each State to be
used—

(A) for the computerization of criminal his-
tory files for the purposes of this subchapter;

(B) for the improvement of existing comput-
erized criminal history files for the purposes
of this subchapter;

(C) to improve accessibility to the national
criminal history background check system for
the purposes of this subchapter;

(D) to assist the State in the transmittal of
criminal records to, or the indexing of crimi-
nal history record in, the national criminal
history background check system for the pur-
poses of this subchapter; and

(E) to assist the State in paying all or part
of the cost to the State of conducting back-
ground checks on persons who are employed
by or volunteer with a public, not-for-profit,
or voluntary qualified entity to reduce the
amount of fees charged for such background
checks.

(2) There are authorized to be appropriated for
grants under paragraph (1) a total of $20,000,000
for fiscal years 1994, 1995, 1996, and 1997.

(c) Withholding State funds

Effective 1 year after December 20, 1993, the
Attorney General may reduce, by up to 10 per-
cent, the allocation to a State for a fiscal year
under title I of the Omnibus Crime Control and
Safe Streets Act of 1968 [42 U.S.C. 3701 et seq.]
that is not in compliance with the requirements
of this subchapter.

(Pub. L. 103-209, §4, Dec. 20, 1993, 107 Stat. 2493;
Pub. L. 103-322, title XXXII, §320928(d), Sept. 13,
1994, 108 Stat. 2132.)

REFERENCES IN TEXT

The Omnibus Crime Control and Safe Streets Act of
1968, referred to in subsec. (¢), is Pub. L. 90-351, June 19,
1968, 82 Stat. 197, as amended. Title I of the Act is clas-
sified principally to chapter 46 (§3701 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 3701 of
this title and Tables.

CODIFICATION

Section is comprised of section 4 of Pub. L. 103-209.
Subsec. (a) of section 4 of Pub. L. 103-209 amended sec-
tion 3759(b) of this title.

AMENDMENTS

1994—Subsec. (b)(1)(E). Pub. L. 103-322, which directed
the amendment of subsec. (b) by adding subpar. (E) at
the end, was executed by adding subpar. (E) at the end
of par. (1) of subsec. (b) to reflect the probable intent
of Congress.

AVAILABILITY OF VIOLENT CRIME REDUCTION TRUST
FUND TO FUND ACTIVITIES AUTHORIZED BY THE
BRADY HANDGUN VIOLENCE PREVENTION ACT AND THE
NATIONAL CHILD PROTECTION ACT OF 1993

For appropriations for amounts authorized in subsec.
(b) of this section from the Violent Crime Reduction
Trust Fund established by section 14211 of this title, see
section 210603(a) of Pub. L. 103-322, set out as a note
under section 922 of Title 18, Crimes and Criminal Pro-
cedure.

§5119c. Definitions

For the purposes of this subchapter—
(1) the term ‘‘authorized agency’ means a
division or office of a State designated by a
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State to report, receive, or disseminate infor-
mation under this subchapter;

(2) the term ‘‘child” means a person who is
a child for purposes of the criminal child abuse
law of a State;

(3) the term ‘‘child abuse crime’” means a
crime committed under any law of a State
that involves the physical or mental injury,
sexual abuse or exploitation, negligent treat-
ment, or maltreatment of a child by any per-
son;

(4) the term ‘‘child abuse crime informa-
tion” means the following facts concerning a
person who has been arrested for, or has been
convicted of, a child abuse crime: full name,
race, sex, date of birth, height, weight, finger-
prints, a brief description of the child abuse
crime or offenses for which the person has
been arrested or has been convicted, the dis-
position of the charge, and any other informa-
tion that the Attorney General determines
may be useful in identifying persons arrested
for, or convicted of, a child abuse crime;

(5) the term ‘‘care” means the provision of
care, treatment, education, training, instruc-
tion, supervision, or recreation to children,
the elderly, or individuals with disabilities;

(6) the term ‘‘identifiable child abuse crime
case’ means a case that can be identified by
the authorized criminal justice agency of the
State as involving a child abuse crime by ref-
erence to the statutory citation or descriptive
label of the crime as it appears in the criminal
history record;

(7) the term ‘‘individuals with disabilities”
means persons with a mental or physical im-
pairment who require assistance to perform
one or more daily living tasks;

(8) the term ‘‘national criminal history
background check system’ means the crimi-
nal history record system maintained by the
Federal Bureau of Investigation based on fin-
gerprint identification or any other method of
positive identification;

(9) the term ‘‘provider’” means—

(A) a person who—

(i) is employed by or volunteers with a
qualified entity;

(ii) who owns or operates a qualified en-
tity; or

(iii) who has or may have unsupervised
access to a child to whom the qualified en-
tity provides child care; and

(B) a person who—

(i) seeks to be employed by or volunteer
with a qualified entity;

(ii) seeks to own or operate a qualified
entity; or

(iii) seeks to have or may have unsuper-
vised access to a child to whom the quali-
fied entity provides child care;

(10) the term ‘‘qualified entity’’ means a
business or organization, whether public, pri-
vate, for-profit, not-for-profit, or voluntary,
that provides care or care placement services,
including a business or organization that li-
censes or certifies others to provide care or
care placement services; and

(11) the term ‘‘State” means a State, the
District of Columbia, the Commonwealth of
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Puerto Rico, American Samoa, the Virgin Is-
lands, Guam, and the Trust Territories of the
Pacific.

(Pub. L. 103-209, §5, Dec. 20, 1993, 107 Stat. 2493;
Pub. L. 103-322, title XXXII, §320928(a)(3), (J),
Sept. 13, 1994, 108 Stat. 2132, 2133.)

AMENDMENTS

1994—Par. (5). Pub. L. 103-322, §320928(a)(3)(A), amend-
ed par. (b) generally. Prior to amendment, par. (5) read
as follows: ‘“‘the term ‘child care’ means the provision
of care, treatment, education, training, instruction, su-
pervision, or recreation to children by persons having
unsupervised access to a child;”.

Pars. (6), (7). Pub. L. 103-322, §320928(j)(2), added pars.
(6) and (7). Former pars. (6) and (7) redesignated (8) and
(9), respectively.

Par. (8). Pub. L. 103-322, §320928(j)(1), redesignated
par. (6) as (8). Former par. (8) redesignated (10).

Pub. L. 103-322, §320928(a)(3)(B), substituted ‘‘care”
for ‘‘child care’ wherever appearing.

Pars. (9) to (11). Pub. L. 103-322, §320928(j)(1), redesig-
nated pars. (7) to (9) as (9) to (11), respectively.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

CHAPTER 68—DISASTER RELIEF

SUBCHAPTER I—FINDINGS, DECLARATIONS, AND
DEFINITIONS

Sec.
5121.
5122.

SUBCHAPTER II-DISASTER PREPAREDNESS
ASSISTANCE

Federal and State disaster preparedness pro-
grams.

(a) Utilization of services of other agen-
cies.

(b) Technical assistance for the develop-
ment of plans and programs.

(c) Grants to States for development of
plans and programs.

(d) Grants for improvement, mainte-
nance, and updating of State plans.

Disaster warnings.

(a) Readiness of Federal agencies to issue
warnings to State and local offi-
cials.

(b) Technical assistance to State and
local governments for effective
warnings.

(c) Warnings to governmental authori-
ties and public endangered by disas-
ter.

(d) Agreements with commercial commu-
nications systems for use of facili-
ties.

SUBCHAPTER III—-MAJOR DISASTER AND
EMERGENCY ASSISTANCE ADMINISTRATION

Congressional findings and declarations.
Definitions.

5131.

5132.

5141. Waiver of administrative conditions.
5142. Repealed.
5143. Coordinating officers.
(a) Appointment of Federal coordinating
officer.
(b) Functions of Federal coordinating of-
ficer.
(c) State coordinating officer.
5144. Emergency support teams.

5145, 5146. Repealed.
5147. Reimbursement of Federal agencies.
5148. Nonliability of Federal Government.
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Sec.
5149. Performance of services.

(a) Utilization of services or facilities of
State and local governments.

(b) Appointment of temporary personnel,
experts, and consultants; acquisi-
tion, rental, or hire of equipment,
services, materials and supplies.

Use of local firms and individuals.
Nondiscrimination in disaster assistance.

(a) Regulations for equitable and impar-
tial relief operations.

(b) Compliance with regulations as pre-
requisite to participation by other
bodies in relief operations.

Use and coordination of relief organizations.
Priority to certain applications for public fa-
cility and public housing assistance.

(a) Priority.

(b) Obligation of certain discretionary
funds.

Insurance.

(a) Applicants for replacement of dam-
aged facilities.

(b) Maintenance of insurance.

(c) State acting as self-insurer.

Prohibited flood disaster assistance.

(a) General prohibition.

(b) Transfer of property.

(c) Omitted.

(d) ‘“‘Flood disaster area’ defined.

(e) Effective date.

Duplication of benefits.

(a) General prohibition.

(b) Special rules.

(c) Recovery of duplicative benefits.

(d) Assistance not income.

Standards and reviews.
Penalties.

(a) Misuse of funds.

(b) Civil enforcement.

(c) Referral to Attorney General.

(d) Civil penalty.

Availability of materials.
Protection of environment.
Recovery of assistance.

(a) Party liable.

(b) Rendering of care.

Audits and investigations.

(a) In general.

(b) Access to records.

(c) State and local audits.

Advance of non-Federal share.

(a) In general.

(b) Terms of loans and advances.

(c) Regulations.

5163. Limitation on use of sliding scales.
5164. Rules and regulations.

SUBCHAPTER IV—MAJOR DISASTER ASSISTANCE
PROGRAMS

Procedure for declaration.
General Federal assistance.
Essential assistance.

(a) In general.

(b) Federal share.

(c) Utilization of DOD resources.

Hazard mitigation.

(a) In general.

(b) Property acquisition and relocation
assistance.

Federal facilities.

(a) Repair, reconstruction, restoration,
or replacement of United States fa-
cilities.

(b) Availability of funds appropriated to
agency for repair, reconstruction,
restoration, or replacement of agen-
cy facilities.

(c) Steps for mitigation of hazards.

5150.
5151.

5152.
5153.

5154.

5154a.

5155.

5156.
5157.

5158.
5159.
5160.

5161.

5162.

51170.
5170a.
5170D.

5170c.

5171.
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