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regulations prescribed by the Secretary of the
Interior) shall, not later than 45 days after re-
ceiving information from the applicant relat-
ing to the identification of properties which
will be affected by the project for which the
application is made and which may meet the
criteria established by the Secretary of the In-
terior for inclusion on the National Register
of Historic Places (together with documenta-
tion relating to such inclusion), submit his or
her comments, together with such other infor-
mation considered necessary by the officer, to
the applicant concerning such properties; and

(2) the Secretary of the Interior shall, not
later than 45 days after receiving from the ap-
plicant the information described in paragraph
(1) and the comments submitted to the appli-
cant in accordance with paragraph (1), make a
determination as to whether any of the prop-
erties affected by the project for which the ap-
plication is made is eligible for inclusion on
the National Register of Historic Places.

(¢) Regulations by Advisory Council on Historic
Preservation providing for expeditious ac-
tion

The Advisory Council on Historic Preservation
shall prescribe regulations providing for expedi-
tious action by the Council in making its com-

ments under section 106 of the Act [16 U.S.C.

470f] referred to in subsection (a)(1) in the case

of properties which are included on, or eligible
for inclusion on, the National Register of His-
toric Places and which are affected by a project
for which an application is made under section
5318 of this title.

(Pub. L. 93-383, title I, §121, as added Pub. L.
96-399, title I, §110(c), Oct. 8, 1980, 94 Stat. 1620;
amended Pub. L. 97-35, title III, §308(b), Aug. 13,
1981, 95 Stat. 396.)

REFERENCES IN TEXT

“An Act to establish a program for the preservation
of additional historic properties throughout the Na-
tion, and for other purposes’’, approved October 14, 1966,
as amended, referred to in subsec. (a)(1), probably
means Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915, as
amended, known as the National Historic Preservation
Act, which is classified generally to subchapter II (§470
et seq.) of chapter 1A of Title 16, Conservation. For
complete classification of this Act to the Code see sec-
tion 470(a) of Title 16 and Tables.

“An Act to provide for the preservation of historical
and archaeological data (including relics and speci-
mens) which might otherwise be lost as a result of the
construction of a dam’, approved June 27, 1960, as
amended, referred to in subsec. (a)(2), is Pub. L. 86-523,
June 27, 1960, 74 Stat. 220, as amended, which enacted
sections 469 to 469c-1 of Title 16. For complete classi-
fication of this Act, see Tables.

AMENDMENTS

1981—Subsec. (b). Pub. L. 97-35 substituted
section (¢)(4)(B)” for ‘‘subsection (¢c)(7)(B)”.

“‘sub-

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective on effective
date of regulations implementing such amendments,
see section 308(c) of Pub. L. 97-35, set out as a note
under section 5318 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 5318 of this title.
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§5321. Suspension of requirements for disaster
areas

For funds designated under this chapter by a
recipient to address the damage in an area for
which the President has declared a disaster
under title IV of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act [42 U.S.C.
5170 et seq.], the Secretary may suspend all re-
quirements for purposes of assistance under sec-
tion 5306 of this title for that area, except for
those related to public notice of funding avail-
ability, nondiscrimination, fair housing, labor
standards, environmental standards, and re-
quirements that activities benefit persons of
low- and moderate-income.

(Pub. L. 93-383, title I, §122, as added Pub. L.
103-233, title II, §234, Apr. 11, 1994, 108 Stat. 369.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in text, is Pub. L.
93-288, May 22, 1974, 88 Stat. 143, as amended. Title IV
of the Act is classified generally to subchapter IV
(§5170 et seq.) of chapter 68 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 5121 of this title and Tables.

EFFECTIVE DATE

Section applicable with respect to any amounts made
available to carry out subchapter II (§12721 et seq.) of
chapter 130 of this title after Apr. 11, 1994, and any
amounts made available to carry out that subchapter
before that date that remain uncommitted on that
date, with Secretary to issue any regulations necessary
to carry out this section not later than end of 45-day
period beginning on that date, see section 209 of Pub. L.
103-233, set out as an Effective Date of 1994 Amendment
note under section 5301 of this title.

CHAPTER 70—MANUFACTURED HOME
CONSTRUCTION AND SAFETY STANDARDS

Sec.
5401. Congressional declaration of purposes.
5402. Definitions.
5403. Construction and safety standards.
(a) Establishment pursuant to orders of
Secretary; consultation with Con-
sumer Product Safety Commission;
reasonableness; consideration of
State and local laws.
(b) Notice and hearing.
(c) Effective date of orders establishing
standards.
(d) Supremacy of Federal standards.
(e) Amendment or revocation by Sec-
retary; effective date.
(f) Criteria.
(g) Time for issuance of order establish-
ing initial standards.
(h) Coverage; exclusion.
(i) Manufactured housing construction
and safety standards.
(j) New performance standards for hard-
board siding.
5404. National Manufactured Home Advisory Coun-

cil.

(a) Appointment; composition; appoint-
ments without regard to civil serv-
ice laws; publication of names of
members and designation of mem-
bers representing general public.

(b) Consultation by Secretary with Coun-
cil prior to establishment, etc., of
standards.

(c) Compensation; per diem; travel ex-
penses.
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5406.

5407.

5408.

5409.
5410.
5411.

5412.

5413.
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Judicial review of orders establishing stand-
ards; petition; additional evidence before
Secretary; certified copy of transcript.

Submission of cost or other information by
manufacturer.

(a) Purpose of submission; detail of infor-
madtion.

(b) Conditions upon availability to public
of submitted information.

(c) Establishment, etc., of standards on
basis of submitted information;
publication of notice in Federal
Register by Secretary to allow com-
ment by interested parties.

(d) ‘““Cost information’ defined.

(e) Power of Secretary to obtain or re-
quire submission of information
under other provisions unaffected.

Research, testing, development, and training
by Secretary; scope; contracts and grants
with States, interstate agencies, and inde-
pendent institutions.

Cooperation by Secretary with public and pri-
vate agencies.

Prohibited acts; exemptions.

Civil and criminal penalties.

Injunctive relief.

(a) Jurisdiction; petition of United
States attorney or Attorney Gen-
eral; notice by Secretary to affected
persons to present views.

(b) Criminal contempt proceedings; con-
duct of trial.

(c) Venue.

(d) Subpenas.

(e) Designation by manufacturer of agent
for service of administrative and ju-
dicial processes, etc.; filing and
amendment of designation; failure
to make designation.

Noncompliance with standards or defective
nature of manufactured home; administra-
tive or judicial determination; repurchase
by manufacturer or repair by distributor or
dealer; reimbursement of expenses, etc., by
manufacturer; injunctive relief against
manufacturer for failure to comply; juris-
diction and venue; damages; period of limi-
tation.

Inspections and investigations for promulga-
tion or enforcement of standards or execu-
tion of other duties.

(a) Authority of Secretary; results fur-
nished to Attorney General and Sec-
retary of the Treasury for appro-
priate action.

(b) Designation by Secretary of persons
to enter and inspect factories, etc.;
presentation of credentials; reason-
ableness and scope of inspection.

(c) Powers of Secretary.

(d) Refusal to obey subpena or order of
Secretary; order of compliance by
district court; failure to obey order
of compliance punishable as con-
tempt.

(e) Submission by manufacturer of build-
ing plans for manufactured homes;
certification by manufacturer of
conformity of building plans to
standards.

(f) Records, reports and information
from manufacturers, distributors
and dealers of manufactured homes;
inspection and examination of rel-
evant books, papers, records and
documents by designated person.

(g) Performance and technical data from
manufacturer; persons required to
receive notification of data.

Sec.

5414.

5415.

5416.
5417.
5418

5419.
5420.
5421.
5422.

5423.
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(h) Disclosure of confidential informa-
tion and trade secrets.

Notification and correction of defects by
manufacturer.

(a) Notice to purchaser within reasonable
time after discovery of defect.

(b) Notification by mail.

(¢c) Form and requisites of notification.

(d) Copy to Secretary of all notices, bul-

letins, and communications sent by
manufacturer to dealers and pur-
chasers concerning defects; disclo-
sure to public by Secretary.

Notice by Secretary to manufacturers
of noncompliance with standards or
defective nature of manufactured
home; contents of notice; presen-
tation by manufacturer of views;
notice to purchasers of defects.

Maintenance by manufacturers of
record of names and addresses of
first purchasers of manufactured
homes; procedures for ascertaining
names and addresses of subsequent
purchasers; establishment and rea-
sonableness of procedures for main-
taining records.

Correction of defects by manufac-
turer; conditions; procedures; con-
tract or legal rights of purchasers
or other persons unaffected.

Submission to Secretary by manufac-
turer of plan for notifying owners of
defects and repair of defects; ap-
proval of manufacturer’s remedy
plan; effectuation and implementa-
tion of remedy plan.

Defective or inadequately repaired
manufactured homes; replacement
with new or equivalent home or re-
fund of purchase price.

Certification by manufacturer of conformity
of manufactured home with standards; form
and placement of certification.

Consumer’s manual; contents.

Effect upon antitrust laws.

Use of services, research and testing facilities
of public agencies and independent labora-
tories.

Inspection fees.

Failure to report violations; penalties.

Prohibition on waiver of rights.

State enforcement.

(a) Jurisdiction of State agency or court
under State law.

(b) Assumption of responsibility for en-
forcement of Federal standards;
submission of enforcement plan to
Secretary.

(c) Criteria for approval of State plan by
Secretary.

(d) Notice and hearing prior to rejection
by Secretary of State plan.

(e) Discretionary enforcement by Sec-
retary of standards in State having
approved plan.

(f) Annual evaluation by Secretary of
execution of State plan; basis of
evaluation; submission of evalua-
tion and data to Congress; deter-
mination by Secretary of improper
administration, etc., of State plan;
procedure; effect of determination.

Grants to States.

(a) Purposes.

(b) Designation by Governor of State
agency for receipt of grant.

(c) Submission of application by State
agency to Secretary; review by Sec-
retary.
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(d) Amount of Federal share; equality of
distribution of funds.
5424. Rules and regulations.
5425. Reports to Congress.
(a) Contents of annual report.
(b) Recommendations of annual report.
(c) Study and report of State inspection
requirements and procedures for
used manufactured homes; time for
submission; contents and recom-
mendations of report.
5426. Authorization of appropriations.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 1472 of this title;
title 12 section 1703.

§5401. Congressional declaration of purposes

The Congress declares that the purposes of
this chapter are to reduce the number of per-
sonal injuries and deaths and the amount of in-
surance costs and property damage resulting
from manufactured home accidents and to im-
prove the quality and durability of manufac-
tured homes. Therefore, the Congress deter-
mines that it is necessary to establish Federal
construction and safety standards for manufac-
tured homes and to authorize manufactured
home safety research and development.

(Pub. L. 93-383, title VI, §602, Aug. 22, 1974, 88
Stat. 700; Pub. L. 96-399, title III, §308(c)(4), Oct.
8, 1980, 94 Stat. 1641; Pub. L. 97-35, title III,
§339B(c), Aug. 13, 1981, 95 Stat. 417.)

CODIFICATION

References to ‘‘mobile homes’’, wherever appearing in
text, were changed to ‘‘manufactured homes’ in view of
the amendment of title VI of the Housing and Commu-
nity Development Act of 1974 (this chapter) by section
308(c)(4) of Pub. L. 96-399 requiring the substitution of
“manufactured home’ for ‘“‘“mobile home’’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L.
97-35 (set out as a note under section 1703 of Title 12,
Banks and Banking) providing that the terms ‘‘mobile
home” and ‘“‘manufactured home’ shall be deemed to
include the terms ‘‘mobile homes’ and ‘‘manufactured
homes”’, respectively.

AMENDMENTS

1980—Pub. L. 96-399 substituted ‘‘manufactured
home” for “mobile home’’ wherever appearing.

EFFECTIVE DATE

Section 628 of Pub. L. 93-383 provided that: ‘“The pro-
visions of this title [enacting this chapter and provi-
sions set out as a note under this section] shall take ef-
fect upon the expiration of 180 days following the date
of enactment of this title [Aug. 22, 1974].”

SHORT TITLE

Section 601 of title VI of Pub. L. 93-383, as amended
by Pub. L. 96-399, title III, §308(c)(5), Oct. 8, 1980, 94
Stat. 1641, provided that: ‘‘This title [enacting this
chapter and provisions set out as a note under this sec-
tion] may be cited as the ‘National Manufactured Hous-
ing Construction and Safety Standards Act of 1974°.”

§ 5402. Definitions

As used in this chapter, the term—

(1) “‘manufactured home construction”
means all activities relating to the assembly
and manufacture of a manufactured home in-
cluding but not limited to those relating to
durability, quality, and safety;
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(2) ‘““‘dealer” means any person engaged in
the sale, leasing, or distribution of new manu-
factured homes primarily to persons who in
good faith purchase or lease a manufactured
home for purposes other than resale;

(3) ‘““defect’ includes any defect in the per-
formance, construction, components, or mate-
rial of a manufactured home that renders the
home or any part thereof not fit for the ordi-
nary use for which it was intended;

(4) “‘distributor’” means any person engaged
in the sale and distribution of manufactured
homes for resale;

(5) ‘“‘manufacturer’” means any person en-
gaged in manufacturing or assembling manu-
factured homes, including any person engaged
in importing manufactured homes for resale;

(6) “manufactured home’ means a structure,
transportable in one or more sections, which,
in the traveling mode, is eight body feet or
more in width or forty body feet or more in
length, or, when erected on site, is three hun-
dred twenty or more square feet, and which is
built on a permanent chassis and designed to
be used as a dwelling with or without a perma-
nent foundation when connected to the re-
quired utilities, and includes the plumbing,
heating, air-conditioning, and electrical sys-
tems contained therein; except that such term
shall include any structure which meets all
the requirements of this paragraph except the
size requirements and with respect to which
the manufacturer voluntarily files a certifi-
cation required by the Secretary and complies
with the standards established under this
chapter;

(7) “Federal manufactured home construc-
tion and safety standard’ means a reasonable
standard for the construction, design, and per-
formance of a manufactured home which
meets the needs of the public including the
need for quality, durability, and safety;

(8) “‘manufactured home safety’” means the
performance of a manufactured home in such
a manner that the public is protected against
any unreasonable risk of the occurrence of ac-
cidents due to the design or construction of
such manufactured home, or any unreasonable
risk of death or injury to the user or to the
public if such accidents do occur;

(9) “imminent safety hazard’” means an im-
minent and unreasonable risk of death or se-
vere personal injury;

(10) “‘purchaser’ means the first person pur-
chasing a manufactured home in good faith for
purposes other than resale;

(11) “‘Secretary’” means the Secretary of
Housing and Urban Development;

(12) ‘“‘State” includes each of the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands, the Canal Zone, and American Samoa;
and

(13) ““United States district courts’” means
the Federal district courts of the United
States and the United States courts of the
Commonwealth of Puerto Rico, Guam, the
Virgin Islands, the Canal Zone, and American
Samoa.

(Pub. L. 93-383, title VI, §603, Aug. 22, 1974, 88
Stat. 700; Pub. L. 96-399, title III, §308(c)(4), (d),
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