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United States as party generally, see section 2401 et
seq. of Title 28.

United States as plaintiff, jurisdiction of district
courts, see section 1345 of Title 28.

Words denoting number, gender, etc., see section 1 of
Title 1, General Provisions.

CHAPTER 40—HALOGETON GLOMERATUS

CONTROL

Sec.
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§1651. Government policy for control of Haloge-
ton glomeratus

In order to protect the livestock industry from
losses caused by the poisonous weed Halogeton
glomeratus now or hereafter existing on lands in
the several States, to provide for the mainte-
nance and development of valuable forage plants
on range and pasture lands, and to prevent de-
struction or impairment of range and pasture
lands and other lands by the growth, spread, and
development of the poisonous weed known as
Halogeton glomeratus, it shall be the policy of
the Federal Government, acting independently
or in cooperation with the several States and
political subdivisions thereof, private associa-
tions and organizations, and individuals, to con-
trol, suppress, and eradicate this weed, poison-
ous to livestock, on lands in the several States
irrespective of ownership.

(July 14, 1952, ch. 721, §2, 66 Stat. 597.)
SHORT TITLE

Section 1 of act July 14, 1952, provided that: ‘‘This
Act [enacting this chapter] may be cited as the ‘Halo-
geton Glomeratus Control Act’.”

§1652. Authority of Secretaries of Agriculture
and Interior; surveys; control measures; con-
sent of other departments

The Secretary of the Interior with respect to
lands under his jurisdiction, including trust or
restricted Indian lands, and the Secretary of Ag-
riculture with respect to any other lands, either
independently or in cooperation with any State
or political subdivision thereof, private associa-
tion or organization, or individual, are severally
authorized, upon such conditions as they respec-
tively deem necessary—

(1) to conduct surveys to detect the presence
and effect of Halogeton glomeratus on lands in
such State;

(2) to determine those measures and oper-
ations which are necessary to control, sup-
press, and eradicate such weed; and

(3) to plan, organize, direct, and carry out
such measures and operations as either of
them may deem necessary to carry out the
purposes of this chapter.

(b) Measures and operations to control, sup-
press, or eradicate Halogeton glomeratus on
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lands under the jurisdiction of any department,
agency, independent establishment, or corpora-
tion of the Federal Government shall not be
conducted without the consent of the depart-
ment, agency, independent establishment, or
corporation concerned.

(July 14, 1952, ch. 721, §3, 66 Stat. 598.)

§1653. Expenditure of funds; discretion of Sec-
retaries; utilization of available services

The Secretary of Agriculture in his discretion
may allocate, out of any sums appropriated to
him under authority of this chapter, to any de-
partment, agency, independent establishment,
or corporation of the Federal Government hav-
ing jurisdiction over any land on which there ex-
ists Halogeton glomeratus, such amounts as he
deems necessary for the control, suppression,
and eradication of such weed by such depart-
ment, agency, independent establishment, or
corporation, as the case may be. Sums appro-
priated to the Secretary of the Interior under
authority of this chapter shall be expended for
work on, or of benefit to, lands under his juris-
diction, including trust or restricted Indian
lands. Either Secretary may also accept and uti-
lize such voluntary and uncompensated services
of Federal, State, and local officers and employ-
ees as are available.

(July 14, 1952, ch. 721, §4, 66 Stat. 598.)
§ 1654. Contributions by States

In the discretion of the Secretary of Agri-
culture or the Secretary of the Interior, as the
case may be, no expenditures shall be made from
funds appropriated under this chapter to con-
trol, suppress, or eradicate Halogeton
glomeratus on lands in the several States until
there have been made or agreed upon such con-
tributions, in the form of funds, materials, serv-
ices, or otherwise, by the States and political
subdivisions thereof, private associations, and
organizations, and individuals, toward the work
of controlling, suppressing, or eradicating such
weed, as the Secretary of Agriculture or the
Secretary of the Interior, respectively, may re-
quire.

(July 14, 1952, ch. 721, §5, 66 Stat. 598.)
§ 1655. Authorization of appropriations; use

(a) There are hereby authorized to be appro-
priated to the Secretary of Agriculture and to
the Secretary of the Interior such sums as the
Congress may from time to time determine to be
necessary to carry out the purposes of this chap-
ter.

(b) Any sums so appropriated shall be avail-
able for expenditure for the employment of per-
sons and means in the District of Columbia and
elsewhere, for the purchase, hire, maintenance,
operation, and exchange of aircraft and pas-
senger-carrying vehicles, and for such other ex-
penses as may be necessary to carry out the pur-
poses of this chapter.

(c) Such sums shall not be used to pay the cost
or value of any property injured or destroyed in
carrying out the purposes of this chapter.

(July 14, 1952, ch. 721, §6, 66 Stat. 598.)
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§1656. Extent of authority

The authority contained in this chapter shall
be in addition to, and shall not limit or super-
sede, authority contained in existing law with
respect to the control, suppression, and eradi-
cation of pests, plants, and plant diseases.

(July 14, 1952, ch. 721, §7, 66 Stat. 599.)
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tion to levels of assistance programmed under this
chapter, see section 1431(b) of this title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1431, 1446¢-1,
1736f-1, 1736n, 17360, 1765b, 5201, 5603, 5693, 5713 of this
title; title 13 section 301; title 16 section 1537; title 22
sections 1922, 2151a, 2291, 2292n, 2353, 2354, 2362, 2370, 2371,
2394, 2455, 27175, 5413, 5425, 6006; title 46 App. section 1241f.

§1691. United States policy

It is the policy of the United States to use its
abundant agricultural productivity to promote
the foreign policy of the United States by en-
hancing the food security of the developing
world through the use of agricultural commod-
ities and local currencies accruing under this
chapter to—

(1) combat world hunger and malnutrition
and their causes;

(2) promote broad-based, equitable, and sus-
tainable development, including agricultural
development;

(3) expand international trade;

(4) develop and expand export markets for
United States agricultural commodities; and

(5) foster and encourage the development of
private enterprise and democratic participa-
tion in developing countries.

(July 10, 1954, ch. 469, §2, 68 Stat. 454; Nov. 11,
1966, Pub. L. 89-808, §2(A), 80 Stat. 1526; Dec. 20,
1975, Pub. L. 94-161, title II, §201, 89 Stat. 850;
Dec. 23, 1985, Pub. L. 99-198, title XI, §1111(a), 99
Stat. 1474; Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3633.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions declaring
policy of United States to expand trade, develop export
markets, encourage economic development and private
enterprise in developing countries, improve local food
production and promote foreign policy, and requiring
President to give priority to countries most affected by
food shortages, encourage other donors, link assistance
to local agricultural and related development, seek ex-
panded markets for American commodities, and recog-
nize and support American farm economy.

1985—Pub. L. 99-198 included Congressional declara-
tion of policy to use accrued foreign currencies to fos-
ter and encourage the development of private enter-
prise in developing countries and to enhance food secu-
rity in developing countries through local food produc-
tion in first sentence.

1975—Pub. L. 94-161 inserted provisions of second sen-
tence, including cls. (1) to (b), respecting considerations
in furnishing food aid under this chapter.

1966—Pub. L. 89-808 restated the Congressional dec-
laration of policy to include the use of the abundant
agricultural productivity of the United States to com-
bat hunger and malnutrition and the emphasis on as-
sistance to those developing countries that are deter-
mined to improve their own agricultural production
and to exclude statement of a policy to facilitate the
convertibility of currency, to make maximum efficient
use of surplus agricultural commodities in furtherance
of the foreign policy of the United States, to purchase
strategic materials, to pay United States obligations
abroad, and to promote collective strength.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 1513 of Pub. L. 101-624 provided that: ‘“The
amendment made by section 1512 [enacting sections
1736g—-1 and 1737 to 1738m of this title, amending this
section and sections 1691a, 1701 to 1705, 1721 to 1726a,
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1727 to 1727e, 1731 to 1736, 1736a to 1736f, and 1736g of this
title, and enacting provisions set out as a note under
this section] shall become effective on January 1, 1991.”

EFFECTIVE DATE OF 1966 AMENDMENT

Section 5 of Pub. L. 89-808 provided that: ‘““This Act
[enacting sections 1707a, 1710, 1725, and 1736a to 1736d of
this title, amending this section and sections 1431,
1431b, 1446a-1, 1701 to 1704, 1705, 1707, 1708, 1709, 1721 to
1724, and 1731 to 1736 of this title, repealing sections
1693 to 1697 of this title, and amending provisions set
out as a note under section 1701 of this title] shall take
effect as of January 1, 1967, except that section 4 [en-
acting section 1707a of this title] shall take effect upon
enactment [Nov. 11, 1966].”’

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-532, §1, Oct. 27, 1992, 106 Stat. 3509, pro-
vided that: “This Act [enacting sections 17380 to 1738r,
3294, and 5404 of this title and amending section 1738m
of this title] may be cited as the ‘Enterprise for the
Americas Initiative Act of 1992’.”

Pub. L. 102-532, §2, Oct. 27, 1992, 106 Stat. 3509, which
enacted sections 17380 to 1738r of this title, is popularly
known as the ‘“‘Good Neighbor Environmental Act of
1992”.

SHORT TITLE OF 1990 AMENDMENT

Section 1501 of title XV of Pub. L. 101-624 provided
that: “This title [see Tables for classification] may be
cited as the ‘Agricultural Development and Trade Act
of 1990°.”

Section 1511 of Pub. L. 101-624 provided that: ‘‘This
subtitle [subtitle A (§§1511-1517) of title XV of Pub. L.
101-624, enacting sections 1706, 1736g-1 and 1737 to 1738m
of this title and sections 1241g to 1241v of Appendix to
Title 46, Shipping, amending this section and sections
1431, 1691a, 1701 to 1705, 1721 to 1726a, 1727 to 1727e, 1731
to 1736g, 17360, 1736bb-6 of this title, and section 1241f of
Appendix to Title 46, and enacting provisions set out as
notes under this section] may be cited as the ‘Mickey
Leland Food for Peace Act’.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-576, §1, Oct. 31, 1988, 102 Stat. 2897, pro-
vided that: “This Act [amending section 1727 of this
title and enacting provisions set out as a note under
section 1727 of this title] may be cited as the ‘Ban-
gladesh Disaster Assistance Act of 1988°’.”

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-202, §16, as added by Pub. L. 100-418, title
IV, §4610(a), Aug. 23, 1988, 102 Stat. 1411, provided that:
“Section 1 through this section under the heading ‘Ag-
ricultural Aid and Trade Missions Act’ [enacting sec-
tions 1726b and 1736bb to 1736bb-6 of this title, and
amending sections 1701, 1703, 1709, 1722, 1726, and 1726a
of this title] may be cited as the ‘Agricultural Aid and
Trade Missions Act’.”

SHORT TITLE OF 1966 AMENDMENT

Section 1 of Pub. L. 89-808 provided: ‘“‘That this Act
[enacting sections 1707a, 1710, 1725, and 1736a to 1736d,
amending this section and sections 1431, 1431b, 1446a-1,
1701 to 1704, 1705, 1707, 1708, 1709, 1721 to 1724, and 1731 to
1736, repealing sections 1693 to 1697 of this title, and
amending provisions set out as a note under section
1701 of this title] may be cited as the ‘Food for Peace
Act of 1966°.”

SHORT TITLE

Section 1 of act July 10, 1954, as amended by act Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat. 3633,
provided that: ‘“This Act [enacting this chapter] may
be cited as the ‘Agricultural Trade Development and
Assistance Act of 1954°.”

MINIMUM LEVEL OF FOOD ASSISTANCE

Pub. L. 100-418, title IV, §4310, Aug. 23, 1988, 102 Stat.
1399, provided that:
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‘‘(a) ANNUAL MINIMUM.—It is the sense of Congress
that—

‘(1) the United States should maintain its historic
proportion of food assistance constituting one-third
of all United States foreign economic assistance; and

“(2) accordingly, the total amount of food assist-
ance made available to foreign countries under the
Agricultural Trade Development and Assistance Act
of 1954 (7 U.S.C. 1691 et seq.) and section 416(b) of the
Agricultural Act of 1949 (7 U.S.C. 1431(b)) should not
be less than one-third of the total amount of foreign
economic assistance provided for each fiscal year.
‘“(b) DEFINITION.—For purposes of this section, the

term ‘foreign economic assistance’ includes—

‘(1) assistance under chapter 1 of part I of the For-
eign Assistance Act of 1961 (22 U.S.C. 2151 et seq.), the
Agricultural Trade Development and Assistance Act
of 1954 (7 U.S.C. 1691 et seq.), section 416(b) of the Ag-
ricultural Act of 1949 (7 U.S.C. 1431(b)), or any other
law authorizing economic assistance for foreign coun-
tries; and

‘“(2) United States contributions to the Inter-
national Bank for Reconstruction and Development,
the International Development Association, the
Inter-American Development Bank, the Asian Devel-
opment Bank, the African Development Bank, or any
other multilateral development bank.”

FooDp AID AND MARKET DEVELOPMENT

Pub. L. 100-418, title IV, §4311, Aug. 23, 1988, 102 Stat.
1400, which declared it to be the policy of the United
States to use food aid and agriculturally-related for-
eign economic assistance programs more effectively to
develop markets for United States agricultural com-
modities and products, and which directed the Presi-
dent (or, as appropriate, the Secretary of Agriculture)
to encourage recipient countries under food assistance
agreements entered into under any program adminis-
tered by the Secretary to agree to give preference to
United States food and food products in future food
purchases, was repealed by Pub. L. 101-624, title XV,
§1571, Nov. 28, 1990, 104 Stat. 3702.

AGRICULTURAL TRADE AND EXPORT PoLICY COMMISSION
AcCT

Subtitle C (§§1217-1224) of title XII of Pub. L. 97-98, as
added Pub. L. 98-412, Aug. 30, 1984, 98 Stat. 1576, known
as the Agricultural Trade and Export Policy Commis-
sion Act, established a National Commission on Agri-
cultural Trade and Export Policy to conduct a study of
agriculture-related trade and export policies, programs,
and practices of United States, directed Commission to
submit to President and Congress a final report and
recommendations by July 1, 1986, and provided for ter-
mination of Commission 60 days thereafter.

USE OF NONPRICE-SUPPORTED COMMODITIES

Pub. L. 95-113, title XII, §1209, Sept. 29, 1977, 91 Stat.
957, provided that: “It is the sense of Congress that
there be no discrimination between ‘price-supported’
and ‘nonprice-supported’ commodities in the program-
ming of commodities under the Agricultural Trade De-
velopment and Assistance Act of 1954, as amended (Pub-
lic Law 480) [which enacted this chapter and amended
sections 1427 and 1431 of this title].”

SPECIAL TASK FORCE

Pub. L. 95-113, title XII, §1210, Sept. 29, 1977, 91 Stat.
957, required the Secretary of Agriculture, not later
than eighteen months after Sept. 29, 1977, to appoint a
special task force to review and report to Congress
upon the administration of the Agricultural Trade De-
velopment and Assistance Act of 1954, 7 U.S.C. 1961 et
seq.

EXECUTIVE ORDER NoO. 10560

Ex. Ord. No. 10560, Sept. 13, 1954, 19 F.R. 5927, as
amended by Ex. Ord. No. 10575, Nov. 8, 1954, 19 F.R. 7249;
Ex. Ord. No. 10685, Oct. 29, 1956, 21 F.R. 8261; Ex. Ord.
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No. 10708, May 6, 1957, 22 F.R. 3213; Ex. Ord. No. 10746,
Dec. 13, 1957, 22 F.R. 10027; Ex. Ord. No. 10773, July 1,
1958, 23 F.R. 5061; Ex. Ord. No. 10782, Sept. 8, 1958, 23
F.R. 6971; Ex. Ord. No. 10799, Jan. 16, 1959, 24 F.R. 447,
Ex. Ord. No. 10827, June 25, 1959, 24 F.R. 5233; Ex. Ord.
No. 10884, Aug. 17, 1960, 25 F.R. 8019, which provided for
the delegation of administrative functions, was super-
seded by Ex. Ord. No. 10900, Jan. 5, 1961, 26 F.R. 143, for-
merly set out as a note under this section, and was re-
voked by section 1-502(a) of Ex. Ord. No. 12220, June 27,
1980, 45 F.R. 44247, formerly set out below.

EXECUTIVE ORDER NO. 10685

Ex. Ord. No. 10685, Oct. 29, 1956, 21 F.R. 8261, which
designated the International Cooperation Administra-
tion as the Federal agency to which funds required for
ocean freight costs could be transferred by the Com-
modity Credit Corporation, was superseded by Ex. Ord.
No. 10900, Jan. 5, 1961, 26 F.R. 143, formerly set out as
a note under this section, and was revoked by section
1-502(b) of Ex. Ord. No. 12220, June 27, 1980, 45 F.R. 44247,
formerly set out below.

EXECUTIVE ORDER NoO. 10900

Ex. Ord. No. 10900, Jan. 5, 1961, 26 F.R. 143, as amended
by Ex. Ord. No. 10915, Jan. 24, 1961, 26 F.R. 781; Ex. Ord.
No. 10972, Nov. 3, 1961, 26 F.R. 10469; Ex. Ord. No. 11036,
July 1, 1962, 27 F.R. 66563; Ex. Ord. No. 11051, Sept. 27,
1962, 27 F.R. 9683; Ex. Ord. No. 11963, Jan. 19, 1977, 42
F.R. 4325; Ex. Ord. No. 12148, July 20, 1979, 44 F.R. 43239;
Ex. Ord. No. 12163, Sept. 29, 1979, 44 F.R. 56673, which re-
lated to the delegation of administrative functions, was
revoked by section 1-501 of Ex. Ord. No. 12220, June 27,
1980, 45 F.R. 44247, formerly set out below.

EXECUTIVE ORDER NoO. 11252

Ex. Ord. No. 11252, Oct. 20, 1965, 30 F.R. 13507, as
amended by Ex. Ord. No. 12527, Aug. 7, 1985, 50 F.R.
32157, which transferred to the Secretary of State all
functions of the Director of the Food-For-Peace Pro-
gram, was revoked by Ex. Ord. No. 12553, Feb. 25, 1986,
51 F.R. 7237.

EXECUTIVE ORDER NoO. 12220

Ex. Ord. No. 12220, June 27, 1980, 45 F.R. 44245, which
provided for delegation of administrative functions re-
lating to agricultural trade development, was revoked
by section 6 of Ex. Ord. No. 12752, Feb. 25, 1991, 56 F.R.
8256, set out below.

EX. ORD. NoO. 12752. IMPLEMENTATION OF AGRICULTURAL
TRADE DEVELOPMENT AND ASSISTANCE ACT OF 1954, AS
AMENDED, AND FOOD FOR PROGRESS ACT OF 1985, AS
AMENDED

Ex. Ord. No. 12752, Feb. 25, 1991, 56 F.R. 8255, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Agricultural Trade Develop-
ment and Assistance Act of 1954 [7 U.S.C. 1691 et seq.],
as amended by Public Law 101-624 (‘‘Agricultural Trade
Development Act’’), the Food for Progress Act of 1985 [7
U.S.C. 17360], as amended by Public Law 101-624 (‘‘Food
for Progress Act’), and section 301 of title 3 of the
United States Code, it is hereby ordered as follows:

SECTION 1. Establishment of Programs. There is hereby
established:

(a) a program under title I of the Agricultural Trade
Development Act [7 U.S.C. 1701 et seq.] to provide for
the sale of agricultural commodities to developing
countries. Such program shall be implemented by the
Secretary of Agriculture (hereafter referred to as the
‘“‘Secretary’’).

(b) a program under title IT of the Agricultural Trade
Development Act [7 U.S.C. 1721 et seq.] to provide for
the donation of agricultural commodities to foreign
countries. Such program shall be implemented by the
Administrator of the Agency for International Develop-
ment (hereafter referred to as the ‘“‘Administrator’’).

(c) a program under title III of the Agricultural Trade
Development Act [7 U.S.C. 1727 et seq.] to provide for



Page 845

the donation of agricultural commodities to least de-
veloped countries. Such program shall be implemented
by the Administrator.

SEC. 2. International Negotiations and Accounting for
Foreign Currencies. (a) The Secretary with respect to
title I, and the Administrator with respect to titles II
and III of the Agricultural Trade Development Act,
shall negotiate and execute agreements under the Agri-
cultural Trade Development Act in accord with section
112b of title I [sic] of the United States Code and appli-
cable regulations and procedures of the Department of
State.

(b)(1) Foreign currencies that accrue to the United
States under titles I and III of the Agricultural Trade
Development Act may be used for the purposes set
forth in section 104 and section 306 of that Act [7 U.S.C.
1704, 1727e], respectively, in amounts consistent with
applicable provisions of law and agreements. Such for-
eign currencies shall be subject to regulations of the
Department of the Treasury governing the purchase,
custody, deposit, transfer, and sale of foreign cur-
rencies received under the Agricultural Trade Develop-
ment Act.

(2) The Director of the Office of Management and
Budget (hereafter referred to as the ‘‘Director’’) shall
determine the amount of foreign currencies to be used
for the purposes of section 104(c)(8) of the Agricultural
Trade Development Act, and such purposes shall be car-
ried out by the agencies with authority to pay the obli-
gations abroad. The purposes of the remaining para-
graphs of section 104(c) of that Act shall be carried out
by the Department of Agriculture, utilizing, where ap-
propriate, the expertise of other agencies.

(3) The Secretary and Administrator shall transmit
the reports required by the provisions of paragraph 5 of
the Act of August 13, 1957 (71 Stat. 345; 7 U.S.C. 1704a),
as related to the use of foreign currencies accruing
under title I and title III of the Agricultural Trade De-
velopment Act, respectively.

SEC. 3. Policy Coordination. (a) To ensure policy co-
ordination of assistance provided under the Agricul-
tural Trade Development Act and the Food for Progress
Act, there is hereby established a Food Assistance Pol-
icy Council (hereafter referred to as the ‘“‘Council’’).

(b) The Council will include senior representatives of
the Department of Agriculture, the Agency for Inter-
national Development, the Department of State, and
the Office of Management and Budget. Meetings of the
Council shall be called by the Secretary or his designee
at the request of any senior representative of the Coun-
cil.

(c) The Council shall advise the President on appro-
priate policies under the Agricultural Trade Develop-
ment Act and the Food for Progress Act and shall coor-
dinate decisions on allocations and other policy issues,
as well as prepare the report required by section
407(g)(1) of the Agricultural Trade Development Act [7
U.S.C. 1736a(g)(1)].

(d) As necessary for effective coordination, the Coun-
cil shall provide its advice to the President through the
appropriate Cabinet-level body.

SEC. 4. Delegation of Responsibilities. (a) The consulta-
tion required by section 401(a) of the Agricultural
Trade Development Act [7 U.S.C. 1731(a)] shall be
undertaken through the Council.

(b) The function conferred upon the President in sec-
tion 403(j) of the Agricultural Trade Development Act
[7 U.S.C. 1733(j)] is hereby delegated to the Secretary of
State.

(c) The function conferred upon the President by sec-
tion 407(h) of the Agricultural Trade Development Act
[7 U.S.C. 1736a(h)] is hereby delegated to the Adminis-
trator.

(d) The functions conferred upon the President by
section 411 of the Agricultural Trade Development Act
[7 U.S.C. 1736e] are hereby delegated to the Secretary,
in consultation with the Council and the Department of
the Treasury.

(e) The functions conferred upon the President by
section 412(c) of the Agricultural Trade Development

TITLE T—AGRICULTURE

§1692

Act [7 U.S.C. 1736f(c)] are hereby delegated to the Direc-
tor, who shall consult with the Council on these func-
tions.

(f) The functions conferred upon the President by
title V of the Agricultural Trade Development Act [7
U.S.C. 1737] are hereby delegated to the Administrator.

(g) The functions conferred upon the President by the
Food for Progress Act, as amended [7 U.S.C. 17360], are
hereby delegated to the Secretary.

SEC. 5. Regulatory Review. Policies, regulations, and
analyses required by this Executive order shall be fully
consistent with the standards and criteria, analyses
and procedures set forth in Executive Order Nos. 12291
and 12498 [formerly 5 U.S.C. 601 notes].

SEC. 6. Revocations. Executive Order No. 12220 of June
27, 1980, and Executive Order No. 12583 of February 19,
1987, are revoked.

GEORGE BUSH.
SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1701, 1727, 1727b,
1727e of this title.

§ 1691a. Global food aid needs

In view of the principal findings of the Na-
tional Research Council of the National Acad-
emy of Sciences that doubling food aid above
1990 levels of about 10,000,000 metric tons per
year would be necessary to meet projected glob-
al food needs throughout the decade of the nine-
ties, it is the sense of Congress that the Presi-
dent should—

(1) increase the contributions of food aid by
the United States, and encourage other donor
countries to increase their contributions to-
ward meeting new food aid requirements; and

(2) encourage other advanced nations to
make increased food aid contributions to com-
bat world hunger and malnutrition, particu-
larly through the expansion of international
food and agricultural assistance programs.

(July 10, 1954, ch. 469, §3, as added Dec. 20, 1975,
Pub. L. 94-161, title II, §202, 89 Stat. 851; amend-
ed Nov. 28, 1990, Pub. L. 101-624, title XV, §1512,
104 Stat. 3633.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions urging Presi-
dent to maintain United States food assistance and en-
courage other countries to increase their contributions,
in order to meet annual goal of World Food Conference
of providing 10,000,000 tons of food assistance annually
for needy nations.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

WORLD FOOD CONFERENCE RECOMMENDATIONS

Pub. L. 94-161, title II, §213, Dec. 20, 1975, 89 Stat. 855,
directed the President to strengthen the efforts of the
United States to carry out the recommendations of the
World Food Conference and to submit a detailed report
to the Congress not later than Nov. 1, 1976, prior to re-
peal by Pub. L. 97-113, title VII, §734(a)(7), Dec. 29, 1981,
95 Stat. 1560.

SUBCHAPTER I—BARTER
§ 1692. Transferred

CODIFICATION

Section, acts July 10, 1954, ch. 469, title III, §310, for-
merly §303, 68 Stat. 459, as amended and renumbered,
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which related to bartering authority of Secretary, was
transferred to section 1727g of this title.

§§1693 to 1697. Repealed. Pub. L. 89-808, §2(D),
Nov. 11, 1966, 80 Stat. 1535

Section 1693, acts July 10, 1954, ch. 469, title III, §304,
68 Stat. 459; Aug. 13, 1957, Pub. L. 85-128, §1(6), 71 Stat.
345; Oct. 8, 1964, Pub. L. 88-638, §1(16), 78 Stat. 1037, pro-
vided for assistance to friendly nations in being inde-
pendent of Russian or Communist Chinese trade, pre-
vention of increased availability of commodities to un-
friendly nations, and nonauthorization of transactions
with Russia or Communist China. See section 1703(j) of
this title.

Section 1694, acts July 10, 1954, ch. 469, title III, §305,
68 Stat. 459; Sept. 21, 1959, Pub. L. 86-341, title I, §10, 73
Stat. 607, provided for identification of packages and
containers by appropriate markings. See section 1722 of
this title.

Section 1695, act July 10, 1954, ch. 469, title III, §306,
as added Sept. 21, 1959, Pub. L. 86-341, title I, §11, 73
Stat. 608, provided for distribution of surplus food com-
modities to needy persons in United States: authoriza-
tion, term of program, and cost limitation; duties of
Secretary of Agriculture; issuance of food stamps and
their redemption; receipt of benefits not deemed in-
come or resources under provisions of other laws; avail-
ability of surplus foods for distribution; definition of
needy person; report to Congress; and authorization of
appropriations. See Food Stamp Program classified to
chapter 51 of this title.

Section 1696, act July 10, 1954, ch. 469, title III, §307,
as added Sept. 21, 1959, Pub. L. 86-341, title I, §12, 73
Stat. 609, provided for availability of surplus commod-
ities for distribution to needy families and persons in
United States. See Food Stamp Program classified to
chapter 51 of this title and provisions of section 1721 et
seq. of this title relating to donations of food on a gov-
ernment-to-government basis and through voluntary
organizations.

Section 1697, act July 10, 1954, ch. 469, title III, §308,
as added Sept. 21, 1959, Pub. L. 86-341, title I, §13, 73
Stat. 609; amended Sept. 27, 1962, Pub. L. 87-703, title II,
§203, 76 Stat. 611, related to disposal of animal fats and
edible oils. See section 1721 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Jan. 1, 1967, see section 5 of Pub. L.
89-808, set out as an Effective Date of 1966 Amendment
note under section 1691 of this title.

SUBCHAPTER II—TRADE AND
DEVELOPMENT ASSISTANCE

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1431, 1731,
1734, 1736a, 1736d, 1736e, 1736f, 17360, 1736bb-6, 1738c, 1743,
1766b, 5676 of this title; title 22 section 2103; title 46 App.
section 1241f.

§1701. Trade and development assistance
(a) In general

The President shall establish a program under
this subchapter to provide for the sale of agri-
cultural commodities to developing countries
for dollars on credit terms, or for local cur-
rencies (including for local currencies on credit
terms) for use under this subchapter. Such pro-
gram shall be implemented by the Secretary.

(b) General authority

To carry out the policies and accomplish the
objectives described in section 1691 of this title,
the Secretary may negotiate and execute agree-
ments with developing countries to finance the
sale and exportation of agricultural commod-
ities to such countries.
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(July 10, 1954, ch. 469, title I, §101, 68 Stat. 455;
Sept. 6, 1958, Pub. L. 85-931, §1, 72 Stat. 1790;
Aug. 8, 1961, Pub. L. 87-128, title II, §201(1), 75
Stat. 306; Dec. 16, 1963, Pub. L. 88-205, pt. IV,
§403(a), 77 Stat. 390; Oct. 8, 1964, Pub. L. 88-638,
§1(1), (2), 78 Stat. 1035; Nov. 11, 1966, Pub. L.
89-808, §2(B), 80 Stat. 1526; Dec. 29, 1981, Pub. L.
97-113, title IV, §401(1), 95 Stat. 1537; Dec. 23,
1985, Pub. L. 99-198, title XI, §1111(c), 99 Stat.
1474; Dec. 22, 1987, Pub. L. 100-202, §8, 101 Stat.
1329-447; Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3633.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
President to negotiate agreements with friendly coun-
tries for sales of commodities for dollars on credit
terms, or for foreign currencies, on credit or on terms
permitting conversion to dollars, setting minimum
level for sales in foreign currencies, limiting extent of
sales for foreign currency to amounts that can be pro-
ductively used in private sector of foreign country, and
requiring that sales for foreign currency through finan-
cial intermediaries be on terms and conditions speci-
fied in agreements.

1987—Subsec. (b)(1). Pub. L. 100-202, §8(1), inserted
provisions which required for each of fiscal years 1988
through 1990 that each agreement provide for some sale
of foreign currencies for use under section 1708 of this
title unless the President determines that the level of
agricultural commodities furnished under this sub-
chapter will be significantly reduced as a result of this
sentence.

Subsec. (b)(2). Pub. L. 100-202, §8(2), inserted ‘‘, or
enter into sales agreements not providing for sales for
foreign currencies for use under section 1708 of this
title,” after ‘‘currencies’’.

1985—Pub. L. 99-198 in amending section generally,
incorporated existing text in provisions designated sub-
sec. (a) and added subsecs. (b) to (d).

1981—Pub. L. 97-113 substituted *‘, to the extent that
sales for dollars under the terms applicable to such
sales are not possible, for foreign currencies on credit
terms and on terms which permit conversion to dollars
at the exchange rate applicable to the sales agree-
ment’’ for ‘‘for foreign currencies’.

1966—Pub. L. 89-808 substituted ‘‘agreements with
friendly countries to provide for the sale of agricul-
tural commodities for dollars on credit terms or for
foreign currencies’ for ‘‘agreements with friendly na-
tions or organizations of friendly nations to provide for
the sale of surplus agricultural commodities for foreign
currencies’ and struck out subsecs. (a) to (d), (f), and
(g), relating to safeguarding usual marketings and dis-
ruption of world prices and normal patterns of commer-
cial trade with friendly countries, use of private chan-
nels to maximum extent practicable, development and
expansion of foreign markets, restrictive commitments
from participating countries, exchange rates, and cur-
rency conversion, now covered by section 1703(c), (e) to
(h), and (m)(1) of this title, respectively, and subsec.
(e), relating to maximum opportunity for friendly na-
tion to purchase surplus agricultural commodities.

1964—Subsec. (f). Pub. L. 88-638, §1(1), inserted ‘¢, and
which are not less favorable than the highest of ex-
change rates obtainable by any other nation’, and
struck out ‘‘from the government or agencies thereof”
before ‘‘in the respective countries’.

Subsec. (g). Pub. L. 88-638, §1(2), added subsec. (g).

1963—Subsec. (f). Pub. L. 88-205 substituted ‘‘the high-
est of exchange rates legally obtainable from the Gov-
ernment or agencies thereof” for ‘‘the rates at which
United States Government agencies can buy currencies
from the United States disbursing officers’.

1961—Subsec. (f). Pub. L. 87-128 added subsec. (f).

1958—Subsec. (a). Pub. L. 85-931 required President to
take reasonable precautions to assure that sales of sur-
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plus commodities would not disrupt normal patterns of
commercial trade with friendly countries.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

EMERGENCY FOOD ASSISTANCE TO INDIA

Pub. L. 90-7, Apr. 1, 1967, 81 Stat. 7, provided: ‘“That
the Congress approves the participation of the United
States in cooperation with other countries and with
multilateral organizations, including the International
Bank for Reconstruction and Development, the Organi-
zation for Economic Cooperation and Development, the
Food and Agriculture Organization, and others, in ur-
gent international efforts designed to—

‘‘(a) develop a comprehensive self-help approach to
the war on hunger based on a fair sharing of the bur-
den among the nations of the world;

“(b) encourage and assist the Government of India
in achieving food self-sufficiency; and

‘‘(c) help meet India’s critical food and nutritional
needs by making available agricultural commodities
or other resources needed for food procurement or
production.

‘“‘Because uncertainty in connection with Public Law
480 transactions tends to depress market prices, it is
the sense of Congress that, in carrying out this Aid to
India program, the Administration should, subject to
the requirement of section 401 of Public Law 480 [sec-
tion 1731 of this title] with respect to the availability
of the commodity at the time of exportation, make an-
nouncements of intention, purchases and shipments of
commodities on schedules and under circumstances
which will protect and strengthen farm market prices
to the maximum extent possible.

““The Congress endorses the President’s policy of
equal participation on the part of the United States
with all other nations, under terms and conditions set
forth in Public Law 480, as amended [this chapter], in
assisting the Government of India to meet these needs.

“Further, the Congress recommends, on the basis of
estimates now available, that the United States pro-
vide an additional amount of food grain not to exceed
three million tons at an estimated cost of $190,000,000 as
the United States share toward meeting the India food
deficit, provided it is appropriately matched, and spe-
cifically extends its support to the allocation of ap-
proximately $190,000,000 of funds available to the Com-
modity Credit Corporation in calendar year 1967 which
will be required to accomplish this purpose.

“The Congress further recommends that the Presi-
dent provide an additional $25,000,000 of emergency food
relief for distribution by CARE and other American
voluntary agencies.”’

COTTON AND COTTON PRODUCTS

Section 8 of Pub. L. 85-931 as amended by Pub. L.
89-808, §3(d), Nov. 11, 1966, 80 Stat. 1538, provided that:
“In carrying out the provisions of the Agricultural
Trade Development and Assistance Act of 1954, as
amended [this chapter], extra long staple cotton shall
be made available for sale pursuant to the provisions of
title I of the Act [this subchapter] in the same manner
as upland cotton or any other surplus agricultural com-
modity is made available, and products manufactured
entirely from upland or long staple cotton shall be
made available for sale pursuant to the provisions of
title I of the Act [this subchapter] as long as cotton is
in surplus supply in the same manner as any other ag-
ricultural commodity or product is made available, and
no discriminatory or other conditions shall be imposed
which will prevent or tend to interfere with their sale
or availability for sale under the Act [this chapter].”
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Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

CARGO PREFERENCE LAW EXEMPTION

Section 3 of act Aug. 3, 1956, ch. 933, 70 Stat. 988, pro-
vided that: ‘“‘Sales of fresh fruit and the products there-
of under title I of the Act [sections 1701 to 1704, 1705 to
1707, 1708 to 1711 of this title] shall be exempt from the
requirements of the cargo preference laws (Public Reso-
lution 17, Seventy-third Congress [46 App. U.S.C. 1241-1]
and section 901(b) of the Merchant Marine Act, 1936 [46
App. U.S.C. 1241(b)]).”

IMPLEMENTATION OF PROGRAM

Program under this subchapter to provide for sale of
agricultural commodities to developing countries to be
implemented by Secretary of Agriculture, see Ex. Ord.
No. 12752, §1(a), Feb. 25, 1991, 56 F.R. 8255, set out as a
note under section 1691 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 22 section 1922.

§ 1702. Eligible countries
(a) In general

A country shall be considered to be a develop-
ing country and eligible for assistance under
this subchapter if such country has a shortage of
foreign exchange earnings and has difficulty
meeting all of its food needs through commer-
cial channels, as determined by the Secretary.

(b) Priority

In determining whether and to what extent ag-
ricultural commodities will be made available
to developing countries under this subchapter,
the Secretary shall give priority to developing
countries that—

(1) demonstrate the greatest need for food;
(2) are undertaking measures for economic
development purposes to improve food secu-
rity and agricultural development, alleviate
poverty, and promote broad-based equitable
and sustainable development; and
(3) have the demonstrated potential to be-
come commercial markets for competitively
priced United States agricultural commod-
ities.
(July 10, 1954, ch. 469, title I, §102, 68 Stat. 455;
Apr. 25, 1955, ch. 27, 69 Stat. 44; Oct. 8, 1964, Pub.
L. 88-638, §1(3), 78 Stat. 1035; Nov. 11, 1966, Pub.
L. 89-808, §2(B), 80 Stat. 1526; July 29, 1968, Pub.
L. 90-436, §9, 82 Stat. 451; Aug. 3, 1977, Pub. L.
95-88, title II, §201(a), 91 Stat. 545; Sept. 29, 1977,
Pub. L. 95-113, title XII, §1201, 91 Stat. 955; Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3634.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
Commodity Credit Corporation to finance sales from
its own and private stocks, and allowing it, upon re-
quest, to serve as purchasing and/or shipping agent.

1977—Pub. L. 95-113 inserted provisions authorizing
the Corporation, when requested by the purchaser of
commodities, to serve as the purchasing or shipping
agent, or both, in arranging the purchasing or shipping
of the commodities.

Pub. L. 95-88 struck out proviso prohibiting the fi-
nancing by the Commodity Credit Corporation of the
sale and export of agricultural commodities where the
exporter had engaged in any sales, trade, or commerce
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with North Vietnam, or with any resident thereof, or
which owned or controlled any company so engaged ei-
ther directly or indirectly, and struck out an addi-
tional proviso requiring that financing applications be
accompanied by statements in which were listed the
branches, etc., in which the applicant had a controlling
interest and the companies which had a controlling in-
terest in the applicant company.

1968—Pub. L. 90-436 inserted proviso that the Com-
modity Credit Corporation should not finance the sale
and export of any agricultural commodities where the
exporter has engaged in any sales, trade or commerce
with North Vietnam, or with any resident thereof, or
which owns or controls any company so engaged, or
which is owned or controlled by any company or person
so engaged either directly or indirectly, and the further
proviso that the financing application be accompanied
by a statement in which are listed the branches, etc.,
in which the applicant has a controlling interest and
the companies which have a controlling interest in the
applicant company.

1966—Pub. L. 89-808 incorporated provisions formerly
constituting subsec. (a)(2), and struck out other provi-
sions of subsec. (a) and (a)(1) relating to availability of
stocks acquired in price support operations and ocean
freight charges, such charges now covered by section
1708 of this title, and subsec. (b) for letters of commit-
ment against funds or guaranties and establishment of
accounts.

1964—Subsec. (a). Pub. L. 88-638 authorized Commod-
ity Credit Corporation to finance ocean freight charges
incurred under agreements entered into after Dec. 31,
1964, to extent such charges are higher because of re-
quirement that commodities be shipped in United
States flag vessels, and provided that such agreements
require balance of such charges to be paid in dollars.

1955—Subsec. (a). Act Apr. 25, 1955, struck out re-
quirement that exporters of privately owned stocks ac-
quire an equivalent quantity of Commodity Credit Cor-
poration stocks.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1977 AMENDMENTS

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

Section 215 of Pub. L. 95-88 provided that: ‘“The provi-
sions of this title [enacting sections 1712 to 1714 and
1727 to 1727f of this title, amending this section and sec-
tions 1427, 1431, 1692, 1703, 1706, 1711, 1721, 1722, 1723, 1726,
1731, and 1736b of this title, and enacting provisions set
out as notes under sections 1708 and 1722 of this title]
shall become effective October 1, 1977.”

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

§1703. Terms and conditions of sales

(a) Payment
(1) Dollars
Except as provided in paragraph (2), agree-
ments under this subchapter shall require that
payment for agricultural commodities be
made in dollars.
(2) Local currencies
(A) In general
The Secretary may permit a recipient
country to make payment under an agree-
ment under this subchapter in the local cur-
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rency of such country in order to use the
proceeds from such payments to carry out
activities under section 1704 of this title.

(B) Rates of exchange

Payments in local currency shall be at
rates of exchange that are no less favorable
than the highest exchange rate legally ob-
tainable in the country and that are no less
favorable than the highest exchange rate ob-
tainable by any other country.

(b) Interest

Such agreements shall provide that interest
accrue on the payment deferred under such
agreement at a concessional rate as determined
appropriate by the Secretary.

(¢) Duration

Payments required under such agreements
may be made in reasonable annual amounts over
the period (not less than 10 nor more than 30
years from the date of the last delivery of com-
modities in each year under such agreement)
specified in the agreement.

(d) Deferral of payments

The Secretary may defer the date on which
the recipient country is required to begin mak-
ing payment, under such agreements, for a pe-
riod of not in excess of 7 years after the date of
the last delivery of commodities in each year
under the agreement, and interest shall be com-
puted from the date of such last delivery.

(e) Delivery of commodities

Delivery of the commodities shall be made in
accordance with the terms of the agreement.

(July 10, 1954, ch. 469, title I, §103, 68 Stat. 456;
Aug. 12, 1955, ch. 873, §1, 69 Stat. 721, May 28,
1956, ch. 327, title II, §208(a), 70 Stat. 201; Aug. 3,
1956, ch. 933, §1, 70 Stat. 988; Aug. 13, 1957, Pub.
L. 85-128, §1(2), 71 Stat. 345; Sept. 6, 1958, Pub. L.
85-931, §2, 72 Stat. 1790; Sept. 21, 1959, Pub. L.
86-341, title I, §2, 73 Stat. 606; May 4, 1961, Pub.
L. 87-28, 75 Stat. 64; Aug. 8, 1961, Pub. L. 87-128,
title II, §201(2), 75 Stat. 306; Oct. 8, 1964, Pub. L.
88-638, §1(4), (5), 78 Stat. 1035; Nov. 11, 1966, Pub.
L. 89-808, §2(B), 80 Stat. 1526; July 29, 1968, Pub.
L. 90-436, §§4, 5, 82 Stat. 450; Nov. 30, 1970, Pub.
L. 91-524, title VII, §703, as added Aug. 10, 1973,
Pub. L. 93-86, §1(26), 87 Stat. 237; Oct. 18, 1973,
Pub. L. 93-125, §1(e), 87 Stat. 450; Dec. 20, 1975,
Pub. L. 94-161, title II, §203, 89 Stat. 851; Aug. 3,
1977, Pub. L. 95-88, title II, §§201(b), 211(b)(1), 91
Stat. 545, 551; Oct. 6, 1978, Pub. L. 95-424, title I,
§102(b)(2)(B), 92 Stat. 941; Aug. 14, 1979, Pub. L.
96-563, title II, §201, 93 Stat. 368; Dec. 29, 1981,
Pub. L. 97-113, title IV, §401(2)-(4), 95 Stat. 1537;
Dec. 23, 1985, Pub. L. 99-198, title XI, §1111(d), 99
Stat. 1475; Dec. 22, 1987, Pub. L. 100-202, §9, 101
Stat. 1329-448; Nov. 28, 1990, Pub. L. 101-624, title
XV, §1512, 104 Stat. 3634.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions requiring
President to consider efforts of recipients to increase
agricultural production, determine amount needed in
foreign currencies, protect other markets for United
States commodities, make sales only to friendly coun-
tries, use private trade channels whenever practicable,
consider expansion of markets, prevent resale by re-
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cipients, obtain favorable exchange rates, emphasize
production of food crops, assist friendly countries in
avoiding Communist domination, require payment of
at least 5 per centum of purchase price upon delivery in
dollars or convertible currency, obtain commitments
from recipients to publicize source of food, require con-
vertibility of foreign currencies, avoid displacement of
sales that would otherwise have been made, assure
United States obtains fair share in increase of commer-
cial purchases by recipients, assure convertibility of
foreign currencies at uniform exchange rates, and favor
countries promoting private sector in allocation of
commodities.

1987—Subsec. (r). Pub. L. 100-202 added subsec. (r).

1985—Subsec. (b). Pub. L. 99-198, §1111(d)(1), inserted
‘“, in section 1708 of this title,” after ‘‘section 1704 of
this title”.

Subsec. (d). Pub. L. 99-198, §1111(d)(2), struck out ‘‘for
dollars on credit terms’ after ‘‘agricultural commod-
ities”.

Subsec. (m). Pub. L. 99-198, §1111(d)(3), inserted intro-
ductory text ‘‘except as provided in section 1708 of this
title,” substituted a period for the semicolon at end of
cl. (2), and inserted provisions respecting period for
convertibility of foreign currencies into dollars and es-
tablishment in the agreement for sale of a schedule for
conversion without specifying the exchange rate.

Subsec. (n). Pub. L. 99-198, §1111(d)(4), struck out ‘‘for
dollars on credit terms’ after ‘‘sales’ and ‘‘for cash
dollars’ after ‘“‘made’’.

Subsec. (0). Pub. L. 99-198, §1111(d)(5), substituted
“take” for ‘““Take”.

Subsecs. (p), (q). Pub. L. 99-198, §1111(d)(6), (7), sub-
stituted ‘‘except as provided in section 1708 of this title,
assure convertibility’’ for ‘‘Assure convertibility”’.

1981—Subsec. (b). Pub. L. 97-113, §401(2), struck out
requirement that President take steps to assure a pro-
gressive transition from sales for foreign currencies to
sales for dollars (or to the extent that transition to
sales for dollars under the terms applicable to such
sales is not possible, transition to sales for foreign cur-
rencies on credit terms no less favorable to the United
States than those for development loans made under
section 2151t of title 22, and on terms which permit con-
version to dollars at the exchange rate applicable to
the sales agreement) at a rate whereby the transition
can be completed by Dec. 31, 1971; and struck out ref-
erence to subsec. (¢) of section 1704 of this title.

Subsec. (d). Pub. L. 97-113, §401(3), in defining ‘‘friend-
ly country”’, struck out provision excluding from term
“for the purpose only of sales of agricultural commod-
ities for foreign currencies under this subchapter, any
country or area dominated by a Communist govern-
ment”’.

Subsec. (I). Pub. L. 97-113, §401(4), struck out require-
ment that President obtain commitments from friendly
purchasing countries that will insure, insofar as prac-
ticable, that food commodities sold for foreign cur-
rencies under this subchapter shall be marked or iden-
tified at point of distribution or sale as being provided
on a concessional basis to the recipient government
through the generosity of the people of the United
States of America.

1979—Subsec. (f). Pub. L. 96-53 substituted provisions
requiring Presidential consideration to the develop-
ment and expansion of markets for United States agri-
cultural commodities and local foodstuffs, for provi-
sions requiring special Presidential consideration to
the development and expansion of foreign markets for
United States agricultural commodities.

1978—Subsec. (b). Pub. L. 95-424 substituted ‘‘section
2151t of title 22’ for ‘‘section 2161 of title 22°.

1977—Subsec. (b). Pub. L. 95-88, §211(b)(1), substituted
“and in subchapters I and III-A of this chapter’ for
“and in section 1706(b)(2) of this title’’ after ‘‘uses spec-
ified in subsections (a), (b), (¢), (e), and (h) of section
1704.

Subsec. (d). Pub. L. 95-88, §201(b), struck out provi-
sions that ‘‘friendly country’ not include, for the pur-
pose only of sales of agricultural commodities under
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this subchapter, any nation which sold or furnished or
permitted ships or aircraft under its registry to trans-
port to or from Cuba or North Vietnam (excluding
United States installations in Cuba) any equipment,
materials, or commodities so long as they were gov-
erned by a Communist regime: Provided, That this ex-
clusion from the definition of ‘‘friendly country’ could
be waived by the President if he determined that such
waiver was in the national interest and reported such
determination to the Congress within 10 days of the
date of such determination, and struck out provisions
that “friendly country’ also not include, for the pur-
poses only of sales under this subchapter, the United
Arab Republic, unless the President determined that
such sale was in the national interest of the United
States, that no sales to the United Arab Republic be
based upon the requirements of that nation for more
than one fiscal year, and that the President keep the
President of the Senate and the Speaker of the House
of Representatives fully and currently informed with
respect to sales made to the United Arab Republic
under this subchapter.

1975—Subsec. (a). Pub. L. 94-161, §203(1), substituted
‘‘efforts to increase their own agricultural production,
especially through small, family farm agriculture, to
improve their facilities for transportation, storage, and
distribution of food commodities, and to reduce their
rate of population growth’ for ‘‘efforts to meet their
problems of food production and population growth”’.

Subsec. (b). Pub. L. 94-161, §203(2), substituted ‘‘sec-
tion 1704 and in section 1706(b)(2) of this title’’ for ‘‘sec-
tion 1704 of this title” .

Subsec. (d). Pub. L. 94-161, §203(3), substituted second
proviso ‘“‘Provided, That this exclusion from the defini-
tion of ‘friendly country’ may be waived by the Presi-
dent if he determines that such waiver is in the na-
tional interest and reports such determination to the
Congress within 10 days of the date of such determina-
tion”’ for ‘‘Provided, That with respect to furnishing,
selling, or selling and transporting to Cuba medical
supplies, non-strategic raw materials for agriculture,
and non-strategic agricultural or food commodities,
sales agreements may be entered into if the President
finds with respect to each such country and so informs
the Senate and the House of Representatives of the rea-
sons therefor, that the making of each such agreement
would be in the national interest of the United States
and all such findings and reasons therefor shall be pub-
lished in the Federal Register’.

1973—Subsec. (0). Pub. L. 93-125 made technical cor-
rection to Pub. L. 93-86, see 1973 Amendment note
below.

Pub. L. 91-524, §703, as added by Pub. L. 93-86 as
amended by Pub. L. 93-125, inserted ‘‘and that commer-
cial supplies are available to meet demands developed
through programs carried out under this chapter.” be-
fore the semicolon at end.

1968—Subsec. (b). Pub. L. 90-436, §4, made mandatory,
except when determined by President to be inconsist-
ent with objectives of this chapter, proviso that Presi-
dent, in agreements for credit sales, require immediate
payment in dollars or in foreign currencies upon deliv-
ery of agricultural commodities, such payment to be
considered as an advance payment of earliest obliga-
tions.

Subsecs. (0) to (q). Pub. L. 90-436, §5, added subsecs.
(0) to (@).

1966—Subsec. (a). Pub. L. 89-808 substituted provi-
sions respecting self-help measures for meeting prob-
lems of food production and population growth for
former provisions for appropriations for reimbursement
of Commodity Credit Corporation, advance use of other
funds, and classification of expenditures, now provided
for in part by section 1733 of this title.

Subsec. (b). Pub. L. 89-808 substituted provisions re-
specting taking steps to assure a progressive transition
from sales for foreign currencies to sales for dollars
(such transition to be completed by December 31, 1971)
but authorizing payment in foreign currencies for pur-
poses of section 1704(a) to (c), (e), and (h) of this title
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for former limitation on transactions, now provided for
by section 1710 of this title.

Subsec. (¢). Pub. L. 89-808 redesignated provisions of
former section 1701(a) of this title as subsec. (c), sub-
stituting ‘‘subchapter’ for ‘‘chapter’.

Subsec. (d). Pub. L. 89-808 redesignated provisions of
former section 1707 of this title as subsec. (d), provided
for sales agreements only with friendly countries and
for periodic reports to Congress of status of such coun-
tries, deleted from definition of ‘“‘friendly country”’
(formerly ‘‘friendly nation’’) clause ‘‘(1) the U.S.S.R.”’,
redesignated cls. (2) to (4) as (1) to (3), substituted
“country’’ for ‘‘nation”, struck out ‘‘or controlled”
after ‘‘dominated’ in cl. (2), amended cl. (3) to include
North Vietnam, insert selling or furnishing ships or
aircraft, substitute ‘‘so long as they are governed by a
Communist regime’ for *‘, so long as Cuba is governed
by the Castro regime’, and provided for entry into
sales agreements when in the national interest for fur-
nishing, selling, or selling and transporting to Cuba
medical supplies, etc., upon information to Congress
and publication in Federal Register, designated exist-
ing provisions as cl. (4), and substituted requirement of
information to the President of the Senate of sales to
United Arab Republic rather than the Foreign Rela-
tions Committee and Appropriations Committee of the
Senate.

Subsec. (e). Pub. L. 89-808 redesignated provisions of
former section 1701(b) of this title as subsec. (e), insert-
ing provision for the taking of steps to assure that
small business has adequate and fair opportunity to
participate in sales made under authority of this chap-
ter.

Subsec. (f). Pub. L. 89-808 redesignated provisions of
former section 1701(c) of this title as subsec. (f), sub-
stituting ‘‘the development and expansion of foreign
markets for United States agricultural commodities’
for ‘‘utilizing the authority and funds provided by this
chapter, in order to develop and expand continuous
market demand abroad for agricultural commodities’’
and ‘‘emphasis on more adequate storage, handling, and
food distribution facilities as well as long-term devel-
opment of new and expanding markets by encouraging
economic growth’ for ‘‘emphasis on underdeveloped
and new market areas’.

Subsec. (g). Pub. L. 89-808 redesignated provisions of
former section 1701(d) of this title as subsec. (g), sub-
stituted ‘‘obtain’’, ‘“‘purchasing countries’’, and ‘‘sub-
chapter’” for ‘‘seek and secure’’, ‘‘participating coun-
tries”’, and ‘‘chapter’” and struck out ‘‘surplus’ before
‘“‘agricultural commodities’’.

Subsec. (h). Pub. L. 89-808 redesignated provisions of
former section 1701(f) of this title as subsec. (h).

Subsec. (i). Pub. L. 89-808 added subsec. (i).

Subsec. (j). Pub. L. 89-808 incorporated in provisions
added as subsec. (j) former section 1693 of this title,
substituting ‘‘to be independent of domination or con-
trol by any world Communist movement’ for ‘‘to be
independent of trade with the Union of Soviet Socialist
Republics or the Communist regime in China and with
nations dominated or controlled by the Union of Soviet
Socialist Republics” and ‘‘sales agreements under this
subchapter with any government or organization con-
trolling a world Communist movement or with any
country with which the United States does not have
diplomatic relations’” for ‘‘transactions under this sub-
chapter or subchapter I of this title with the Union of
Soviet Socialist Republics or any of the areas domi-
nated or controlled by the Communist regime in
China’ and struck out provision for prevention of in-
creased availability of commodities to unfriendly na-
tions.

Subsec. (k). Pub. L. 89-808 added subsec. (k).

Subsec. (I). Pub. L. 89-808 added subsec. (I).

Subsec. (m). Pub. L. 89-808 redesignated provisions of
former section 1701(g) of this title as par. (1) and added
par. (2).

Subsec. (n). Pub. L. 89-808 incorporated in provisions
added as subsec. (n) part of former section 1734 of this
title requiring the Secretary to take such reasonable
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precautions as he determines necessary to avoid replac-
ing any sales which the Secretary found and deter-
mined would otherwise be made for cash dollars.

1964—Subsec. (a). Pub. L. 88-638, §1(4), directed the
President to classify expenditures under this chapter as
for international affairs and finance rather than for ag-
riculture and agricultural resources.

Subsec. (b). Pub. L. 88-638, §1(5), substituted 1965
for ‘1962, ‘1966’ for ‘‘1964’’, and ‘‘$2,700,000,000 plus any
amount by which agreements entered into in prior
years have called or will call for appropriations to re-
imburse the Commodity Credit Corporation in amounts
less than authorized for such prior years by this chap-
ter as in effect during such years’ for ‘$4,500,000,000°.

1961—Subsec. (b). Pub. L. 87-128 substituted author-
ization provision of $4,500,000,000 for period beginning
January 1, 1962, and ending December 31, 1964, with a
limitation of $2,500,000,000 for any one calendar year,
for authorization provision of $1,500,000,000 plus any
amount by which agreements entered into in the pre-
ceding calendar year called for appropriations in
amount less than authorized for such preceding year by
this chapter as in effect during the preceding year for
period beginning January 1, 1960, and ending December
31, 1961.

Pub. L. 87-28 authorized agreements during the cal-
endar year 1961 calling for appropriations of not more
than $3,500,000,000 plus any unused authority carried
over from 1960.

1959—Subsec. (b). Pub. L. 86-341 substituted “‘in any
calendar year during the period beginning January 1,
1960, and ending December 31, 1961’ for ‘‘during the pe-
riod beginning July 1, 1958, and ending December 31,
1959, “‘$1,500,000,000” for ‘‘$2,250,000,000°’, ‘‘in the pre-
ceding calendar year’ for ‘“‘in prior fiscal years’, ‘‘for
such preceding year’ for ‘‘for such prior fiscal years’,
and ‘‘during such preceding year’ for ‘“‘during such fis-
cal years”.

1958—Subsec. (b). Pub. L. 85-931 amended subsec. (b)
generally, substituting ‘‘Agreements entered into’ for
“Transactions carried out”, providing for $2,250,000,000
for sales between July 1, 1958, and Dec. 31, 1959, and for
carrying over unused authorizations from one fiscal to
succeeding fiscal years, and striking out clause that
limitation on sales shall not be apportioned by year or
by country and shall be considered as an objective to be
reached as rapidly as possible within the safeguards of
this chapter.

1957—Subsec. (b). Pub. L.
¢‘$4,000,000,000” for ‘‘$3,000,000,000"’.

1956—Subsec. (a). Act May 28, 1956, authorized appro-
priations equal to all Commodity Credit Corporation
funds expended for ocean freight costs.

Subsec. (b). Act Aug. 3, 1956, increased from
$1,500,000,000 to $3,000,000,000 the limitation on sales.

1955—Subsec. (b). Act Aug. 12, 1955, increased from
$700,000,000 to $1,500,000,000 the limitation on sales, and
provided that this limitation shall not be apportioned
by year or by country.

85-128 substituted

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-624 effective Jan. 1, 1991,

see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT
Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under

section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95424 effective Oct. 1, 1978,
see section 605 of Pub. L. 95424, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.
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EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Section 1(6) of Pub. L. 88-638 provided that the
amendment made by that section is effective Jan. 1,
1965.

EFFECTIVE DATE OF 1961 AMENDMENT

Section 201(2) of Pub. L. 87-128 provided that the
amendment made by that section is effective Jan. 1,
1962.

EFFECTIVE DATE OF 1959 AMENDMENT

Section 2 of Pub. L. 86-341 provided that the amend-
ment made by that section is effective Jan. 1, 1960.

§1704. Use of local currency payment

(a) In general

Agreements under this subchapter may pro-
vide that the Secretary shall use payments
made in local currencies by the recipient coun-
try in accordance with this section.

(b) Special account

Foreign currencies received by the Secretary
under this subchapter shall be deposited in a
separate account, that may be interest-bearing,
to the credit of the United States and such cur-
rencies and interest thereon shall be used as
provided for in this section.

(c) Activities

The proceeds from the payments referred to in
subsection (a) of this section may be used in the
recipient country for the following:

(1) Trade development

To carry out programs to help develop mar-
kets for United States agricultural commod-
ities on a mutually beneficial basis in the re-
cipient country.

(2) Agricultural development

To support—

(A) increased agricultural production, in-
cluding availability of agricultural inputs,
with emphasis on small farms, processing of
agricultural commodities, forestry manage-
ment, and land and water management;

(B) credit policies for private-sector agri-
culture development;

(C) establishment and expansion of institu-
tions for basic and applied agricultural re-
search and the use of such research through
development of extension services; and

(D) programs to control rodents, insects,
weeds, and other animal or plant pests.

(3) Agricultural business development loans

To make loans to United States business en-
tities (including cooperatives) and branches,
subsidiaries, or affiliates of such entities for
agricultural business development and agri-
cultural trade expansion in such recipient
countries.

(4) Agricultural facilities loans

To make loans to domestic or foreign enti-
ties (including cooperatives) for the establish-
ment of facilities for aiding in the utilization
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or distribution of, or otherwise increasing the
consumption of and markets for, United
States agricultural products.

(5) Trade promotion

To promote agricultural trade development,
under procedures established by the Secretary,
by making loans or through other activities
(including trade fairs) that the Secretary de-
termines to be appropriate.

(6) Private sector agricultural trade develop-
ment

To conduct private sector agricultural trade
development activities in the recipient coun-
try, as determined appropriate by the Sec-
retary.

(7) Research

To conduct research in agriculture, forestry,
and aquaculture, including collaborative re-
search which is mutually beneficial to the
United States and the recipient country.

(8) United States obligations

To make payments of United States obliga-
tions (including obligations entered into pur-
suant to other laws).

(d) Fiscal requirements regarding use of local
currencies

(1) Exemption

Section 1306 of title 31 shall not apply to
local currencies used by the President under
paragraphs (1) through (7) of subsection (c) of
this section.

(2) Use of currencies by other agencies

Any department or agency of the Federal
Government other than the Department of Ag-
riculture using any such local currencies for a
purpose for which funds have been appro-
priated shall reimburse the Commodity Credit
Corporation in an amount equivalent to the
dollar value of the currencies used.

(July 10, 1954, ch. 469, title I, §104, 68 Stat. 456;
Aug. 26, 1954, ch. 937, title V, §544(h), (i), as
added July 18, 1956, ch. 627, §11(a), 70 Stat. 564,
565; amended Aug. 3, 1956, ch. 933, §2, 70 Stat. 988;
Aug. 13, 1957, Pub. L. 85-128, §1(4), 71 Stat. 345;
Aug. 26, 1954, ch. 937, title V, §544(c), as added
Aug. 14, 1957, Pub. L. 85-141, §11(b)(2), 71 Stat.
365; June 30, 1958, Pub. L. 85-477, ch. V, §502(1), 72
Stat. 275; Sept. 6, 1958, Pub. L. 85-931, §3, 72 Stat.
1790; July 24, 1959, Pub. L. 86-108, ch. VII, §701(d),
73 Stat. 258; Sept. 21, 1959, Pub. L. 86-341, title I,
§§4-9, 73 Stat. 606, 607; Aug. 8, 1961, Pub. L.
87-128, title II, §201(3), 75 Stat. 306; Sept. 4, 1961,
Pub. L. 87-195, pt. III, §612(b), pt. IV, §704, 75
Stat. 443, 463; Oct. 18, 1962, Pub. L. 87-839, §2, 76
Stat. 1074; Dec. 16, 1963, Pub. L. 88-205, pt. III,
§301(d)(2), 77 Stat. 386; Oct. 8, 1964, Pub. L. 88-638,
§§1(6)-(10), 2, 78 Stat. 1035-1038; Aug. 4, 1965, Pub.
L. 89-106, §5, 79 Stat. 432; Nov. 11, 1966, Pub. L.
89-808, §2(B), 80 Stat. 1528; July 29, 1968, Pub. L.
90-436, §§2(a), 3, 6, 82 Stat. 450, 451; Nov. 30, 1970,
Pub. L. 91-524, title VII, §702, 84 Stat. 1379; Dec.
20, 1975, Pub. L. 94-161, title II, §204, 89 Stat. 852;
Aug. 14, 1979, Pub. L. 96-53, title I, §121, 93 Stat.
366; Dec. 29, 1981, Pub. L. 97-113, title IV, §§401(5),
402, 95 Stat. 15637; Aug. 23, 1988, Pub. L. 100-418,
title IV, §4401, 102 Stat. 1400; Nov. 28, 1990, Pub.
L. 101-624, title XV, §1512, 104 Stat. 3635.)
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AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
President to use local currencies received as payments
to pay United States obligations, for agricultural mar-
ket development, for educational and cultural ex-
change, for scientific activities, for purchase of real
property abroad, for purchase of foreign books, periodi-
cals, etc., for United States libraries, to meet emer-
gency relief requirements, for loans to United States
businesses for trade expansion and to firms for develop-
ment of facilities increasing market for commodities,
for loans to recipients to improve food production and
marketing, to purchase goods and services for other
friendly countries, to pay for food production assist-
ance programs, for sale for dollars to United States
citizens, to pay for animal and plant pest control, and
provisions relating to application of section 1306 of
title 31, and to use of currencies of which United States
has amounts in excess of needs for next two fiscal
years.

1988—Subsec. (b)(1). Pub. L. 100-418 inserted ‘‘(includ-
ing wood and processed wood products of the United
States)” after first reference to ‘‘agricultural commod-
ities”.

1981—Pub. L. 97-113, §401(5)(A), (B), substituted in in-
troductory text ‘‘agreements for such sales entered
into prior to January 1, 1972, for ‘‘this subchapter’
and struck out from penultimate proviso, par. (3), ‘‘ex-
cept as provided in subsection (c) of this section),”
after ‘‘foreign currencies”.

Subsec. (d). Pub. L. 97-113, §402, increased fiscal year
limitation to $10,000,000 from $5,000,000.

1979—Subsec. (f). Pub. L. 96-53 substituted ‘‘Agency
for International Development’’ for ‘‘Advisory Commit-
tee on Voluntary Foreign Aid”.

1975—Pub. L. 94-161 inserted references to the House
Committee on International Relations and the Senate
Committee on Foreign Relations in first proviso of sub-
sec. (b)(1), in par. (3) of penultimate proviso following
subsec. (k), and in last sentence of section and repealed
subsec. (¢) which read: ‘“To procure equipment, mate-
rials, facilities, and services for the common defense in-
cluding internal security;”’, respectively.

1970—Pub. L. 91-524 inserted provision allowing ap-
propriation acts to specifically authorize the use of for-
eign currencies in the educational and cultural ex-
change program without requiring the appropriation of
dollars for the purchase of those same foreign cur-
rencies.

1968—Subsec. (b)(2). Pub. L. 90-436, §3, authorized the
financing with at least 2 percent of the total sales pro-
ceeds each year in each country of additional activities
to strengthen the resources of American schools, col-
leges, universities, and other public and nonprofit pri-
vate educational agencies for international studies and
research pursuant to programs authorized by title VI of
the National Defense Education Act, the Mutual Edu-
cational and Cultural Exchange Act of 1961, the Inter-
national Education Act of 1966, the Higher Education
Act of 1965, the Elementary and Secondary Education
Act of 1965, the National Foundation on the Arts and
the Humanities Act of 1965, and the Public Broadcast-
ing Act of 1967.

Subsec. (h). Pub. L. 90-436, §2(a), inserted provision
that not less than 5 percent of the total sales proceeds,
if requested by the foreign country, be used for vol-
untary programs to control population growth.

Subsec. (k). Pub. L. 90-436, §6, added subsec. (k).

1966—Pub. L. 89-808, in introductory text, struck out
“‘section 724 of title 31, or” after ‘‘Notwithstanding”’,
substituted ‘‘foreign countries or international organi-
zations’ for ‘‘friendly nations, or organizations of na-
tions”’, and inserted ‘‘in connection with sales for for-
eign currencies’ after ‘‘accrue’.

Subsec. (a). Pub. L. 89-808 redesignated subsec. (f) as
(a), struck out ‘‘abroad’ after ‘‘obligations’” and in-
serted ‘‘(including obligations entered into pursuant to
other legislation)”’. Former subsec. (a) redesignated
(D).
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Subsec. (b). Pub. L. 89-808 struck out subsec. (b)
which provided for purchase, in such amounts as may
be specified from time to time in appropriation acts,
strategic or other materials for a supplemental stock-
pile of such materials as the president may determine
from time to time.

Subsec. (b)(1). Pub. L. 89-808 redesignated former sub-
sec. (a) as (b)(1), inserted ‘‘For carrying out programs
of United States Government agencies to—’’ preceding
par. (1) and restriction against making a release until
expiration of requisite number of days following trans-
mittal to congressional committees, struck out ‘‘after
September 21, 1959, before ‘‘shall be set aside’” and
““‘Provided further, That no such funds shall be allocated
under this subsection after June 30, 1960, except as may
be specified from time to time, in appropriation acts’
before convertibility of proceeds provision, substituted
‘‘as he determines cannot be effectively used for agri-
cultural market development purposes under this sec-
tion”’ for ‘‘as he determines not to be needed, within a
reasonable period of time, for such purpose:’”’ and ‘‘sale
of agricultural commodities’ for ‘‘sale of surplus agri-
cultural commodities’ and inserted provisions of utili-
zation of nonprofit agricultural trade organizations to
maximum extent possible in carrying out agricultural
market development activities and inclusion as a pur-
pose of subsec. (b) such representation of agricultural
industries as may be required during course of discus-
sions on trade programs relating either to individual
commodities or groups of commodities.

Subsec. (b)(2). Pub. L. 89-808 incorporated in provi-
sions designated as par. (2) provisions of subsec. (h)
which provided for financing of international exchange
activities under programs authorized by section
1641(b)(2) of Appendix to title 50 and for financing in
such amounts as may be specified from time to time in
appropriation acts of programs for interchange of per-
sons under section 1446 of title with a particular effort
for allocation of funds with regard to countries where
adequate funds are not available from other sources for
such purposes and countries where agreements can be
negotiated to establish a fund to be available over a pe-
riod of years for such purposes, including setting aside
of such amounts from sale proceeds and loan repay-
ments not in excess of $1,000,000 a year in any one coun-
try for not more than 5 years in advance, as determined
to be required for such purposes by the Secretary of
State.

Subsec. (b)(3). Pub. L. 89-808 redesignated subsec. (k)
as par. (3), included use of foreign currencies for family
planning programs, and struck out proviso for avail-
ability of foreign currencies for subsec. (k) purposes (in
addition to funds otherwise made available for such
purposes) only in such amounts as may be specified
from time to time in appropriation Acts.

Subsec. (b)(4). Pub. L. 89-808 redesignated subsec. (1)
as par. (4), striking out subsec. (I) proviso for availabil-
ity of foreign currencies for subsec. (1) purposes (in ad-
dition to funds otherwise made available for such pur-
poses) in such amounts as may be specified from time
to time in appropriation acts.

Subsec. (b)(5). Pub. L. 89-808 redesignated subsec.
(n)(1) to (3) as par. (5)(A) to (C), striking out provision
for use of foreign currencies ‘‘in such amounts as may
be specified from time to time in appropriation acts’.

Subsec. (¢). Pub. L. 89-808 reenacted existing provi-
sions.

Subsec. (d). Pub. L. 89-808 redesignated subsec. (q) as
(d). Former subsec. (d) redesignated (g).

Subsec. (e). Pub. L. 89-808 substituted provisions for
use of foreign currencies to maximum extent and for
due consideration to be given to the continued expan-
sion of markets for United States agricultural com-
modities or products thereof in proviso for former pro-
visions for availability of such currencies to maximum
usable extent and for manufacture or production of any
commodity to be marketed in competition with United
States agricultural commodities or products thereof in
the proviso, authorized loans to cooperatives and for
private home construction in foreign countries, struck
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out introductory phrase for uses of such currencies
“For promoting balanced economic development and
trade among nations”, and that loans be mutually
agreeable to the agency and the country making the
agreement, and inserted ‘‘intended’’ in proviso.

Subsec. (f). Pub. L. 89-808 redesignated subsec. (g) as
(f), provided for promotion of agricultural development,
establishment of procedures by the President, use of
funds in any other manner than loans as determined by
the President to be in the national interest, assistance
to programs of recipient countries designed to promote,
increase, or improve food production, processing, dis-
tribution, or marketing in food-deficit countries friend-
ly to the United States, and utilization for such pur-
pose to extent practicable the services of registered and
approved nonprofit voluntary agencies, prohibited use
of funds to promote religious activities, and struck out
provisions for loans made through established banking
facilities of the friendly nation from which the foreign
currency was obtained or in any other manner which
the President may deem to be appropriate and author-
ization for acceptance of strategic materials, services,
or foreign currencies in payment of such loans. Former
subsec. (f) redesignated (a).

Subsec. (g). Pub. L. 89-808 redesignated former subsec.
(d) as (g), struck out ‘“‘financing’”” before ‘‘the pur-
chase’”. Former subsec. (g) redesignated (f).

Subsec. (h). Pub. L. 89-808 added subsec. (h) Former
subsec. (h) redesignated (b)(2).

Subsec. (i). Pub. L. 89-808 substituted provisions re-
specting use of foreign currencies for paying costs out-
side the United States of carrying out food production
assistance programs for former provisions for financing
($5,000,000 fiscal year limitation) translation, publica-
tion, and distribution of books and periodicals, includ-
ing Government publications, abroad.

Subsec. (j). Pub. L. 89-808 redesignated subsec. (t) as
(j), authorized sale of foreign currencies to nonprofit
organizations, and struck out provisions making the
currencies available for sale at United States embassies
or other convenient locations, describing such cur-
rencies as acquired through operations under Foreign
Assistance Act of 1961, as amended, Mutual Security
Act of 1954, as amended, or any Act repealed thereby, or
Agricultural Trade Development and Assistance Act of
1954, as amended, prohibiting such sales for travel pur-
poses under agreement entered into with another coun-
try or when so committed by agreement to other uses,
depositing dollars from such sales into United States
Treasury as miscellaneous receipts, and treating dol-
lars deposited into the CCC account as a reimburse-
ment under section 1705 of this title. Former subsec. (j)
provided for assistance to schools, libraries, and com-
munity centers abroad founded or sponsored by United
States citizens and serving as demonstration centers,
and is now covered by subsec. (b)(2) of this section.

Subsecs. (k), (I). Pub. L. 89-808 redesignated subsecs.
(k) and (1) as (b)(3) and (4).

Subsec. (m). Pub. L. 89-808 struck out subsec. (m)
which provided for financing in such amounts as may
be specified from time to time in appropriation acts
trade fair participation and related activities and agri-
cultural and horticultural fair participation and relat-
ed activities.

Subsec. (n). Pub. L. 89-808 redesignated subsec. (n) as
(0)(5).

Subsecs. (0), (p). Pub. L. 89-808 struck out subsec. (0)
which provided for assistance, in such amounts as may
be specified from time to time in appropriation acts, in
expansions or operation in foreign countries of schools,
colleges, or universities founded or sponsored by United
States citizens for carrying out programs of vocational,
professional, scientific, technological, or general edu-
cation, and subsec. (p) which provided for supporting
workshops in American studies or American edu-
cational techniques, and supporting chairs in American
studies.

Subsec. (q). Pub. L. 89-808 redesignated subsec. (q) as
(d).
Subsec. (r). Pub. L. 89-808 struck out subsec. (r) which
provided for financing ($2,500,000 fiscal year limitation)
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preparation, distribution, and exhibition of audio-vis-
ual informational and educational materials abroad
without limiting or affecting use of foreign currencies
for such materials in connection with trade fairs and
other market development activities under subsec. (a)
of this section.

Subsecs. (s), (t). Pub. L. 89-808 incorporated subsecs.
(s) and (t) in subsec. (j), and struck out from former
subsec. (s) ‘‘under such terms and conditions as the
President may prescribe’’.

Penultimate proviso. Pub. L. 89-808 incorporated part
of existing proviso following subsec. (t) in provisions
designated as par. (1) and inserted reference to subsec.
(0).

Pub. L. 89-808 incorporated part of existing initial
proviso and second proviso following subsec. (t) in pro-
visions designated as par. (2), substituted references to
subsecs. (f) and (g) for (d) and (e), and struck out a
third proviso restricting the availability of foreign cur-
rencies pursuant to subsecs. (k), (p), and (r) to such
amounts as may be specified from time to time in ap-
propriation Acts.

Pub. L. 89-808 redesignated penultimate par. as par.
(3) and struck out ‘‘and then only if, between the date
of transmittal and the expiration of such period there
has not been passed by either of the two Committees a
resolution stating in substance that that Committee
does not favor such agreement or proposal’ after ‘‘ses-
sions.”.

Pub. L. 89-808 redesignated last par. as par. (4) and
substituted ‘‘after consultation with the advisory com-
mittee established under section 1736a of this title’’ for
‘“‘upon the recommendation of the advisory committee
herein established”.

Ultimate proviso. Pub. L. 89-808 inserted ultimate
proviso making pars. (2) to (4) of penultimate proviso
inapplicable in the case of any nation where the foreign
currencies or credits owned by the United States and
available for use by it in such nation are determined by
the Secretary of the Treasury to be in excess of the
normal requirements of Federal departments and agen-
cies for expenditures in such nations for two fiscal
years following fiscal year in which such determination
is made.

Concluding text. Pub. L. 89-808 inserted provisions for
devotion of excess foreign currencies to acquisition of
sites, buildings, and grounds under subsec. (b)(4) of this
section, for assistance in self-help measures, and for re-
ports to congressional committees of determinations of
existence of excess foreign currencies with respect to
any nation, uses for such excess, and effects of such
use.
Pub. L. 89-808 struck out pars. for establishment of an
advisory committee and for consultations with such
committee respecting loan, currency convertibility,
and currency reservations (in sales agreements) poli-
cies and for establishment of higher than minimum in-
terest rate for dollar sales. Advisory committee provi-
sions are now covered in section 1736a of this title.

1965—Subsec. (a). Pub. L. 89-106 authorized the Sec-
retary of Agriculture to release such amounts of the
foreign currencies set aside for the market develop-
ment program as he determined not to be needed, with-
in a reasonable period of time, for that purpose.

1964—Subsec. (¢). Pub. L. 88-638, §1(6), inserted ‘‘in-
cluding internal security’” and struck out ‘“‘military”’
before ‘‘equipment’’.

Subsec. (e). Pub. L. 88-638, §1(7), substituted ‘‘cur-
rencies shall also be available to the maximum usable
extent” for ‘‘not more than 25 per centum of the cur-
rencies received pursuant to each such agreement shall
be available”.

Subsec. (t). Pub. L. 88-638, §2, redesignated subsec. (b)
of section 612 of Pub. L. 87-195, as subsec. (t) of this sec-
tion, inserted ‘“‘For sale to United States citizens as
provided herein’’, substituted ‘‘the Foreign Assistance
Act of 1961, as amended’ for ‘‘this chapter’, and pro-
vided that except in the case of foreign currencies ac-
quired under this subchapter, dollars received from the
sale of foreign currencies shall be deposited to the ac-
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count of the Commodity Credit Corporation and shall
be treated as a reimbursement to such Corporation.

Pub. L. 88-638, §1(8)-(10), established an advisory com-
mittee, specified its composition, directed it to review
the status and usage of foreign currencies accruing
under this subchapter and to make various recom-
mendations, provided that the committee be consulted
with respect to various matters, for the transmittal of
certain proposals to congressional committees, and
that any loan under this section shall bear interest as
the President shall determine, within certain limits
and taking various matters into consideration, and in-
serted ‘‘pursuant to agreements entered into on or be-
fore December 31, 1964 and to not less than 20 per cen-
tum in the aggregate of the foreign currencies which
accrue pursuant to agreements entered into thereafter”
in first proviso.

1963—Subsec. (t). Pub. L. 88-205 added subsec. (b) to
section 612 of Pub. L. 87-195, which was designated as
subsec. (t) of this section by Pub. L. 88-638.

1962—Subsec. (m). Pub. L. 87-839 inserted ‘‘or section
1122b of title 46,

1961—Pub. L. 87-128, §201(3)(a), inserted ‘‘, including
principal and interest from loan repayments,” after
‘“‘foreign currencies’’, in opening provisions.

Subsec. (a). Pub. L. 87-128, §201(3)(d), inserted, in sec-
ond sentence, ‘‘each year’ after ‘“‘made’ and ‘‘set aside
in the amounts and kinds of foreign currencies speci-
fied by the Secretary of Agriculture and’ after ‘‘be’’,
where ‘“‘made’ and ‘‘be’’ first appear; substituted, in
third sentence, ‘“‘Provision shall be made’ for ‘“‘Particu-
lar regard shall be given to provide” and ‘‘the Sec-
retary of Agriculture determines to”’ for ‘“‘may’’ and in-
serted ‘‘(not less than 2 per centum)’ after ‘‘thereof’’;
inserted sentence concerning conversion of monies into
foreign currencies and deposit in special Treasury ac-
count; and substituted, in last sentence, ‘‘the Secretary
of Agriculture is authorized and directed to enter into
agreements’ for ‘‘agreements may be entered into’’.

Subsec. (e). Pub. L. 87-195 substituted ‘‘procedures es-
tablished by such agency as the President shall direct
for loans mutually agreeable to said agency’ for ‘‘pro-
cedures established by the Export-Import Bank for
loans mutually agreeable to said bank”.

Subsec. (s). Pub. L. 87-128, §201(3)(c), added subsec. (8).

Pub. L. 87-128, §201(3)(b), substituted in final proviso
“pursuant to’ for ‘‘for the purpose of subsection (p) of
this section, except in such amounts as may be speci-
fied from time to time in appropriation Acts, and no
foreign currencies shall be allocated under any provi-
sion of this chapter after June 30, 1960, for the purposes
specified in”’.

1959—Subsec. (a). Pub. L. 86-341, §4, provided that
from sale proceeds and loan repayments under this sub-
chapter not less than the equivalent of 5 per centum of
the total sales made under this subchapter after Sep-
tember 21, 1959, shall be made available in advance for
use as provided by this subsection over such period of
years as the Secretary of Agriculture determines will
most effectively carry out the purposes of this sub-
section, prohibited the allocation of such funds after
June 30, 1960, except as may be specified in appropria-
tion acts, required particular regard to be given for
provisions in sale and loan agreements for the convert-
ibility of such amount of the proceeds thereof as may
be needed to carry out the purpose of this subsection in
those countries which are or offer reasonable potential
of becoming dollar markets for United States agricul-
tural commodities, and permitted the entering into
agreements for the sale of surplus agricultural com-
modities in such amounts as the Secretary of Agri-
culture determines to be adequate and for the use of
the proceeds to carry out the purpose of this subsection
in cases where sufficient foreign currencies for carrying
out the purpose of this subsection in such countries are
not otherwise available.

Subsec. (b). Pub. L. 86-341, §5, among other changes,
substituted ‘‘strategic or other materials’ for ‘‘strate-
gic and critical materials’ in two places, limited pur-
chases or contracts to purchase to such amounts as
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may be specified from time to time in appropriation
acts, and eliminated provisions which authorized con-
tracts, including advance payment contracts, for sup-
ply extending over periods up to ten years, and which
permitted the strategic and critical materials acquired
under authority of this subchapter to be additional to
the amounts acquired under authority of the Strategic
and Critical Materials Stockpile Act.

Subsec. (k). Pub. L. 86-341, §6, authorized the use of
foreign currencies to promote and support programs of
medical and scientific research, cultural and edu-
cational development, health, nutrition, and sanita-
tion.

Pub. L. 86-108 substituted ‘‘conduct research and sup-
port” for ‘‘conduct and support’’, and ‘‘: Provided, That
foreign currencies shall be available for the purposes of
this subsection (in addition to funds otherwise made
available for such purposes) only in such amounts as
may be specified from time to time in appropriation
Acts;” for ¢, but no foreign currencies shall be used for
the purposes of this subsection unless specific appro-
priations be made therefor;”.

Subsec. (0). Pub. L. 86-341, §7, struck out provisions
which permitted the use of foreign currencies in the
supporting of workshops in American studies or Amer-
ican educational techniques, and supporting chairs in
American studies. See subsec. (p) of this section.

Subsecs. (p) to (r). Pub. L. 86-341, §8, added subsecs.
(p) to ().

Pub. L. 86-341, §9, inserted proviso in closing provi-
sions limiting availability of foreign currencies for the
purpose of subsec. (p) of this section to such amounts
as may be specified from time to time in appropriation
Acts, and prohibiting allocation of foreign currencies
after June 30, 1960, for the purposes specified in sub-
sections (k), (p), and (r) of this section to such amounts
as may be specified from time to time in appropriation
Acts.

1958—Subsec. (h). Pub. L. 85-931, §3(a), authorized use
of foreign currencies to finance programs for inter-
change of persons between United States and foreign
countries.

Subsec. (k). Pub. L. 856-477 added subsec. (k).

Subsecs. (1) to (0). Pub. L. 85-931, §3(b), added subsecs.
(1) to (o).

1957—Subsec. (e). Pub. L. 85-128 provided that not
more than 25 percent of the currencies received pursu-
ant to each agreement be available through the Export-
Import Bank for loans mutually agreeable to said bank
and the country with which the agreement is made for
business development in such countries and for loans to
domestic or foreign firms for facilities to aid markets
for United States agricultural products, provided no
such loans be made for the manufacture of products to
be exported to United States in competition with
United States products or for manufacture or produc-
tion of any commodity to be marketed in competition
with United States agricultural commodities or prod-
ucts thereof, and that foreign currencies may be ac-
cepted in repayment of such loans.

Subsec. (h). Pub. L. 85-141, §11(b)(2), added section
544(c) to act Aug. 26, 1954, which section inserted provi-
sions in this subsection authorizing the setting aside of
amounts from sale proceeds and loan repayments.

1956—Subsec. (h). Act July 18, 1956, added section
544(h) to act Aug. 26, 1954, which section inserted provi-
sions in this section relating to allocation of funds and
to the special and particular effort to be made to pro-
vide for the purposes of this subsection.

Subsec. (i). Act Aug. 26, 1954, §544(i), as added by act
July 18, 1956, added subsec. (i).

Subsec. (j). Act Aug. 3, 1956, added subsec. (j).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
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section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

REPEALS

Section 704 of Pub. L. 87-195, cited as a credit to this
section, was repealed by section 401 of Pub. L. 87-565,
pt. IV, Aug. 1, 1962, 76 Stat. 263, except insofar as sec-
tion 704 affected this section.

Pub. L. 85477, ch. IV, §401(h), June 30, 1958, 72 Stat.
270, repealed section 544(c) of act Aug. 26, 1954, cited as
a credit to this section, except insofar as such section
544(c) affected this section.

Pub. L. 85-141, §11(b)(1), repealed section 544(h), (i) of
act Aug. 26, 1954, cited as a credit to this section, ex-
cept insofar as such section 544(h), (i) affected this sec-
tion.

PAYMENT FROM FOREIGN CURRENCIES FOR FAMILY
HOUSING PROJECTS OR COMMUNITY FACILITIES CON-
STRUCTED OR ACQUIRED BY DEPARTMENT OF DEFENSE

Section 509 of Pub. L. 86-500, title V, June 8, 1960, 74
Stat. 186, provided that: ‘‘Notwithstanding the provi-
sions of any other law, at least 75 per centum of the
total cost of any family housing project or community
facility hereafter constructed or acquired in any for-
eign country by the Department of Defense or any mili-
tary department shall be paid for from foreign cur-
rencies acquired by the Commodity Credit Corporation
pursuant to the provisions of the Agricultural Trade
Development and Assistance Act of 1954 [this chapter];
except that the following projects authorized pursuant
to this Act shall not be subject to this requirement:

““Air Force activities, Japan, one hundred fifty units;

‘“Cigli Air Base, Turkey, community facilities;

‘“‘Clark Air Force Base, Philippine Islands, one hun-
dred units;

“Iraklion Air Station, Crete, community facilities;

“Kirknewton RAF, United Kingdom, fifty units;

“Naval Air Station, Naha, Okinawa, two hundred;
and

‘‘Site I-5, Italy, one hundred units and community fa-
cilities.”

LIMITATION ON USE OF FOREIGN CURRENCIES FOR PAR-

TICIPATION IN TRADE, AGRICULTURAL AND HORTI-

CULTURAL FAIRS

Pub. L. 86-30, title I, §101, May 20, 1959, 73 Stat. 35,
provided that: ¢“‘Subject to allocation in such manner as
may now or hereafter be prescribed by the President,
foreign currencies which have accrued under title I of
the Agricultural Trade Development and Assistance
Act of 1954, as amended (7 U.S.C. 1704) [this section]
may be used without fiscal year limitation for the pur-
poses of section 104(m) of that Act [former subsec. (m)
of this section], including administrative expenses di-
rectly related thereto, in an amount not to exceed the
equivalent of $1,275,000.”

INTERNATIONAL COOPERATION IN HEALTH RESEARCH,
RESEARCH TRAINING, AND RESEARCH PLANNING

Use of foreign currencies accruing under this sub-
chapter to carry out purposes of International Health
Research Act of 1960, see section 2103 of Title 22, For-
eign Relations and Intercourse.

USE OF FOREIGN CURRENCIES

Foreign currencies accruing to United States under
this subchapter may be used for purposes set forth in
this section, see Ex. Ord. No. 12752, §2(b)(1), (2), Feb. 25,
1991, 56 F.R. 8255, set out as a note under section 1691
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1703, 1856 of this
title; title 22 section 1922; title 50 section 98c.
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§ 1704a. Agreements for use of foreign currencies;
reports to Congress

Within sixty days after any agreement is en-
tered into for the use of any foreign currencies,
a full report thereon shall be made to the Senate
and the House of Representatives of the United
States and to the Committees on Agriculture
and Appropriations thereof.

(Pub. L. 85-128, §1(5), Aug. 13, 1957, 71 Stat. 345.)
CODIFICATION

Section was not enacted as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

TRANSMISSION OF REPORTS

For provisions requiring Secretary of Agriculture and
Administrator of Agency for International Develop-
ment to transmit reports required by this section as re-
lated to use of foreign currencies accruing under sub-
chapters II and III-A of this chapter, see section 2(b)(3)
of Ex. Ord. No. 12752, Feb. 25, 1991, 56 F.R. 8255, set out
as a note under section 1691 of this title.

§1704b. Repealed. Pub. L. 97-214, §7(4), July 12,
1982, 96 Stat. 173

Section, Pub. L. 86-149, title IV, §420, Aug. 10, 1959, 73
Stat. 324, related to utilization of foreign currencies for
construction of military projects and reimbursement of
Commodity Credit Corporation.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing before, on, or after
such date, see section 12(a) of Pub. L. 97-214, set out as
an Effective Date note under section 2801 of Title 10,
Armed Forces.

§1704c. Payments by Secretary of Defense in lig-
uidation of amount due for foreign cur-
rencies

The Secretary of Defense shall pay to the
Commodity Credit Corporation an amount not
to exceed $6,000,000 per year until the amount
due for foreign currencies used for housing con-
structed or acquired under title II of the Agri-
cultural Trade Development and Assistance Act
of 1954 (7 U.S.C. 1721-1726) has been liquidated.

(Pub. L. 97-214, §9(a), July 12, 1982, 96 Stat. 174.)
REFERENCES IN TEXT

The Agricultural Trade Development and Assistance
Act of 1954 (7 U.S.C. 1721-1726), referred to in text, is act
July 10, 1954, ch. 469, 68 Stat. 457, as amended. Title II
of the Agricultural Trade Development and Assistance
Act is classified generally to subchapter III (§1721 et
seq.) of chapter 41 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1691 of this title and Tables.

CODIFICATION

Section consists of section 9(a) of Pub. L. 97-214. Sec-
tion 9(b) of Pub. L. 97-214 is classified as a note set out
under section 1594k of Title 42, The Public Health and
Welfare. Section was enacted as part of the Military
Construction Codification Act, and not as part of the
Agricultural Trade and Assistance Act of 1954 which
comprises this chapter.

EFFECTIVE DATE

Section effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
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quisition of military family housing before, on or after
such date, see section 12(a) of Pub. L. 97-214, set out as
a note under section 2801 of Title 10, Armed Forces.

§1705. Value-added foods
(a) Policy

Congress declares it to be the policy of the
United States to assist developing countries
that are or have been recipients of high protein,
blended, or fortified foods under subchapter III
of this chapter to continue to combat hunger
and malnutrition among the lower income seg-
ments of the population of such countries, espe-
cially children, through the continued provision
of such foods under this subchapter.

(b) Partial waiver of repayment

In implementing the policy declared in sub-
section (a) of this section, the Secretary, in en-
tering into agreements for the sale of high pro-
tein, blended, or fortified foods under this sub-
chapter with countries that—

(1) provide assurances that the benefits of
any waiver granted under this subsection will
be passed on to the individual recipients of
such foods; and

(2) have a reasonable potential for transfer-
ring benefits of such waiver to commercial
purchasers of such foods;

may make provisions for a waiver of payment of
not to exceed an amount equal to the value of
that part of the product that is attributable to
the costs of processing, enrichment, or fortifica-
tion of such product.
(¢) Minimize impact

In implementing this section, the Secretary
shall, to the extent practicable, minimize the
impact of this section on other commercial and
concessional sales of whole grains.

(July 10, 1954, ch. 469, title I, §105, 68 Stat. 457;
Dec. 16, 1963, Pub. L. 88-205, pt. IV, §403(b), 77
Stat. 390; Nov. 11, 1966, Pub. L. 89-808, §2(B), 80
Stat. 15632; Dec. 23, 1985, Pub. L. 99-198, title XI,
§1111(e), 99 Stat. 1475; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3636.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions establishing
a special account for foreign currencies, requiring de-
partments using such funds to reimburse Commodity
Credit Corporation, and requiring President to use such
funds to reduce any deficit in United States balance of
payments.

1985—Pub. L. 99-198 inserted reference to section 1708
of this title.

1966—Pub. L. 89-808 substituted ‘‘chapter and sections
1427 and 1431 of this title” for ‘‘subchapter” in two
places.

1963—Pub. L. 88-205 required the President to utilize
foreign currencies received pursuant to this subchapter
in such manner as will, to the maximum extent pos-
sible, reduce any deficit in the balance of payments of
the United States.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.
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§ 1706. Debt-for-health-and-protection swap
(a) Definition

For purposes of this section, the term ‘‘debt-
for-health-and-protection swap’> means the vol-
untary cancellation of the foreign debt of the
government of a foreign country in exchange
for—

(1) the making available by such country, to

a grantee under subsection (b) of this section,

local currencies (including through the issu-

ance of bonds) to be used only for eligible
projects involving the research, study, preven-
tion, or control of animal and plant pests and
diseases in that country; or

(2) the financial and policy commitment of
such country to research, study, prevent, or
control animal and plant pests and diseases in
that country.

(b) Assistance for commercial debt swap
(1) Grants

The Secretary is authorized to furnish as-
sistance in the form of grants, on such terms
and conditions as the Secretary determines to
be necessary and appropriate, to United States
and foreign nongovernmental organizations,
including colleges and universities, for the
purchase of discounted external commercial
debt of a foreign government (on the second-
ary market) to be canceled under the terms of
an agreement that is entered into by the Sec-
retary with that government as part of a debt-
for-health-and-protection swap.

(2) Interest on grants

The recipient of a grant under this section
(or any subgrantee of such recipient) may re-
tain the interest earned on the proceeds of any
resulting debt-for-health-and-protection swap
if such recipient (or subgrantee) disburses
such funds for approved program purposes, and
such interest need not be deposited in the
Treasury of the United States and is not sub-
ject to further appropriations by Congress.

(3) Reinvestment of interest

Interest accrued in accordance with para-
graph (2) shall be reinvested by the recipient
of the grant under this section in an approved
project in the host country or used for the es-
tablishment of an endowment for the purpose
for which the grant was provided.

(c) Eligible projects
(1) Mutual benefit

The Secretary shall ensure that a debt-for-
health-and-protection swap under this section
is designed to be of mutual benefit to both the
agricultural sector of the United States and
the agricultural sector of the recipient coun-
try.

(2) Identification of immediate areas of need

In cooperation with the Agency for Inter-
national Development, international organiza-
tions, domestic or foreign nongovernmental
organizations, colleges, and universities, the
Secretary shall attempt to identify those
areas which, because of their imminent threat
to agriculture, are in particular need of imme-
diate attention in terms of supporting and pro-
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moting the prevention or control of plant and
animal pests and diseases in the Western
Hemisphere.

(d) Terms and conditions of exchange
(1) Regulations

Not later than 180 days after November 28,
1990, the Secretary shall issue regulations to
implement this section. Such regulations shall
include provisions—

(A) that describe the general terms and
conditions necessary for any proposed ex-
change to gain approval under paragraph (2);
and

(B) to protect against the use of any as-
sistance provided under subsection (b) of
this section that is contrary to the provi-
sions of this section.

(2) Other assistance

Grants made under this section are intended
to supplement, and not to be a substitute for,
any assistance that is otherwise available to a
foreign country from the Department of Agri-
culture.

(3) Prohibition

The Department of Agriculture is prohibited
from accepting any title or interest in any
project or program under this section, or any
interest accrued on the amount of the grant,
as a condition of the debt-for-health-and-pro-
tection swap.

(e) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 101-624, title XV, §1517, Nov. 28, 1990, 104
Stat. 3664.)

CODIFICATION

Section was enacted as part of the Mickey Leland
Food for Peace Act, and also as part of the Agricultural
Development and Trade Act of 1990 and the Food, Agri-
culture, Conservation, and Trade Act of 1990, and not as
part of the Agricultural Trade Development and Assist-
ance Act of 1954 which comprises this chapter.

PRIOR PROVISIONS

A prior section 1706, acts July 10, 1954, ch. 469, title I,
§106, 68 Stat. 457; Aug. 12, 1955, ch. 873, §2, 69 Stat. 721;
Aug. 8, 1961, Pub. L. 87-128, title II, §201(4), 75 Stat. 307;
Dec. 16, 1963, Pub. L. 88-205, pt. IV, §403 (c)(1), 77 Stat.
390; Nov. 11, 1966, Pub. L. 89-808, §2(B), 80 Stat. 1532;
Dec. 20, 1975, Pub. L. 94-161, title II, §205, 89 Stat. 852;
Aug. 3, 1977, Pub. L. 95-88, title II, §211(b)(2), 91 Stat.
551; Oct. 6, 1978, Pub. L. 95-424, title I, §102(b)(2)(C), 92
Stat. 941; Dec. 29, 1981, Pub. L. 97-113, title IV, §401(6),
95 Stat. 1537; Dec. 23, 1985, Pub. L. 99-198, title XI,
§1111(f), (g), 99 Stat. 1475, related to payments for com-
modities and use of proceeds prior to the general revi-
sion of this chapter by Pub. L. 101-624, title XV, §1512,
Nov. 28, 1990, 104 Stat. 3633.

§1707. Omitted
CODIFICATION

Section, acts July 10, 1954, ch. 469, title I, §107, 68
Stat. 457; Oct. 8, 1964, Pub. L. 88-638, §1(11), 78 Stat. 1036;
Sept. 6, 1965, Pub. L. 89-171, pt. III, §401, 79 Stat. 662;
Nov. 11, 1966, Pub. L. 89-808, §2(B), 80 Stat. 1532, relating
to policy of encouraging overseas sales of commodities,
was omitted in the general revision of this chapter by
Pub. L. 101-624, title XV, §1512, Nov. 28, 1990, 104 Stat.
3633.
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§1707a. Repealed. Pub. L. 101-624, title XV,
§1574, Nov. 28, 1990, 104 Stat. 3702

Section, Pub. L. 89-808, §4, Nov. 11, 1966, 80 Stat. 1538;
Pub. L. 95-501, title I, §101, Oct. 21, 1978, 92 Stat. 1685;
Pub. L. 97-98, title XII, §1201, Dec. 22, 1981, 95 Stat. 1274;
Pub. L. 98-623, title IV, §405(c), Nov. 8, 1984, 98 Stat.
3409; Pub. L. 99-198, title XI, §§1130, 1131, Dec. 23, 1985,
99 Stat. 1486; Pub. L. 100-418, title IV, §4402(b), Aug. 23,
1988, 102 Stat. 1400, provided for an export credit sales
program. See section 5621 et seq. of this title.

§§1707b to 1707d. Omitted

CODIFICATION

Sections were omitted as part of the complete revi-
sion of the Agricultural Trade Act of 1978 (Pub. L.
95-501) by Pub. L. 101-624, title XV, §1531, Nov. 28, 1990,
104 Stat. 3668. See chapter 87 (§5601 et seq.) of this title.

Section 1707b, Pub. L. 95-501, title II, §201, Oct. 21,
1978, 92 Stat. 1686, provided for a program of deferred
payment sales of agricultural commodities.

Section 1707c, Pub. L. 95-501, title II, §202, Oct. 21,
1978, 92 Stat. 1687, provided for a program of credit sales
to People’s Republic of China.

Section 1707d, Pub. L. 95-501, title II, §203, Oct. 21,
1978, 92 Stat. 1687, defined ‘‘agricultural commodity’’.

§§1708 to 1715. Omitted

CODIFICATION

Sections were omitted in the general revision of this
chapter by Pub. L. 101-624, title XV, §1512, Nov. 28, 1990,
104 Stat. 3633.

Section 1708, act July 10, 1954, ch. 469, title I, §108, as
added Dec. 23, 1985, Pub. L. 99-198, title XI, §1111(h), 99
Stat. 1476; amended Aug. 23, 1988, Pub. L. 100-418, title
II, §2309, 102 Stat. 1346, related to agreements with fi-
nancial intermediaries in developing countries for pur-
chase of commodities. A prior section 1708, acts July 10,
1954, ch. 469, title I, §108, 68 Stat. 457; Oct. 8, 1964, Pub.
L. 88-638, §1(12), 78 Stat. 1037; Nov. 11, 1966, Pub. L.
89-808, §2(B), 80 Stat. 15633, which authorized Commod-
ity Credit Corporation to finance ocean freight charges
pursuant to agreements for sales of agricultural com-
modities for foreign currencies, was repealed by Pub. L.
97-113, title IV, §401(7), Dec. 29, 1981, 95 Stat. 1537.

Section 1709, acts July 10, 1954, ch. 469, title I, §109, 68
Stat. 457; Aug. 13, 1957, Pub. L. 85-128, §1(1), 71 Stat. 345;
Sept. 6, 1958, Pub. L. 85-931, §4, 72 Stat. 1791; Sept. 21,
1959, Pub. L. 86-341, title I, §1, 73 Stat. 606; Aug. 8, 1961,
Pub. L. 87-128, title II, §201(5), 75 Stat. 307; Oct. 8, 1964,
Pub. L. 88-638, §1(15), 78 Stat. 1037; Nov. 11, 1966, Pub. L.
89-808, §2(B), 80 Stat. 1533; July 29, 1968, Pub. L. 90-436,
§2(b), 82 Stat. 450; Dec. 20, 1975, Pub. L. 94-161, title II,
§206, 89 Stat. 853; Dec. 22, 1981, Pub. L. 97-98, title XII,
§1210, 95 Stat. 1281; Dec. 29, 1981, Pub. L. 97-113, title IV,
§401(8), 95 Stat. 15637; Dec. 23, 1985, Pub. L. 99-198, title
XI, §1112(a)(1), 99 Stat. 1478; Dec. 22, 1987, Pub. L.
100202, §10, 101 Stat. 1329-448, related to self-help meas-
ures developing countries should take before entering
into agreements for purchases of commodities.

Section 1710, act July 10, 1954, ch. 469, title I, §110, as
added Nov. 11, 1966, Pub. L. 89-808, §2(B), 80 Stat. 1534,
limited agreements under this subchapter so that they
would not call for appropriations of more than
$1,900,000,000 for any calendar year.

Section 1711, act July 10, 1954, ch. 469, title I, §111, as
added Dec. 20, 1975, Pub. L. 94-161, title II, §207, 89 Stat.
853; amended Aug. 3, 1977, Pub. L. 95-88, title II, §202, 91
Stat. 545, restricted 75% of food aid under this sub-
chapter to countries meeting International Develop-
ment Association poverty criterion.

Section 1712, act July 10, 1954, ch. 469, title I, §112, as
added Aug. 3, 1977, Pub. L. 95-88, title II, §203, 91 Stat.
545; amended H. Res. 89, Feb. 5, 1979; Dec. 16, 1980, Pub.
L. 96-533, title VII, §701(c), 94 Stat. 3156, prohibited fi-
nancing of commodity sales to foreign governments en-
gaging in gross violations of human rights.
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Section 1713, act July 10, 1954, ch. 469, title I, §113, as
added Aug. 3, 1977, Pub. L. 95-88, title II, §204, 91 Stat.
546, required priority to be given to financing sales of
food and fiber commodities.

Section 1714, act July 10, 1954, ch. 469, title I, §114, as
added Aug. 3, 1977, Pub. L. 95-88, title II, §205, 91 Stat.
546, related to provision of high protein, blended and
fortified foods to developing countries, and waiver of
repayments.

Section 1715, act July 10, 1954, ch. 469, title I, §115, as
added Sept. 29, 1977, Pub. L. 95-113, title XII, §1202, 91
Stat. 955; amended H. Res. 89, Feb. 5, 1979; Dec. 22, 1981,
Pub. L. 97-98, title XII, §1211, 95 Stat. 1281, related to
commodity sale procedures.

SUBCHAPTER III—-EMERGENCY AND
PRIVATE ASSISTANCE PROGRAMS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1431, 1704c,
1705, 1731, 1732, 1736a, 1736d, 1736f, 1736f-1, 1736bb-6, 1743
of this title; title 10 section 2681; title 46 App. sections
1241f, 1241u.

§1721. General authority

The President shall establish a program under
this subchapter to provide agricultural commod-
ities to foreign countries on behalf of the people
of the United States to—

(1) address famine or other urgent or ex-
traordinary relief requirements;

(2) combat malnutrition, especially in chil-
dren and mothers;

(3) carry out activities that attempt to alle-
viate the causes of hunger, mortality and mor-
bidity;

(4) promote economic and community devel-
opment;

(5) promote sound environmental practices;
and

(6) carry out feeding programs.

Such program shall be implemented by the Ad-
ministrator.

(July 10, 1954, ch. 469, title II, §201, 68 Stat. 457;
May 28, 1956, ch. 327, title II, §208(b), 70 Stat. 201;
Aug. 3, 1956, ch. 933, §4, 70 Stat. 988; Nov. 11, 1966,
Pub. L. 89-808, §2(C), 80 Stat. 1534; Dec. 20, 1975,
Pub. L. 94-161, title II, §208, 89 Stat. 853; Aug. 3,
1977, Pub. L. 95-88, title II, §206, 91 Stat. 547; Dec.
29, 1981, Pub. L. 97-113, title IV, §404, 95 Stat.
1538; Aug. 8, 1985, Pub. L. 99-83, title X, §1002, 99
Stat. 270; Dec. 23, 1985, Pub. L. 99-198, title XI,
§§1102, 1103, 99 Stat. 1465; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3636.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions requiring
President to furnish commodities to meet famine, com-
bat malnutrition, promote economic development in
friendly countries, and for needy persons and school
lunch and preschool feeding programs, setting mini-
mum quantity for distribution, requiring use of certain
distribution networks, requiring President to consider
benefits of distributing processed and protein-fortified
foods, nutritional needs of recipients, cost effectiveness
of particular commodities, and purposes of this sub-
chapter, requiring that 75 percent of commodities dis-
tributed be in form of processed or fortified products or
bagged commodities, and authorizing waiver of such 75
percent requirement.

1985—Subsec. (b). Pub. L. 99-198, §1102, amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read
as follows: ‘“The minimum quantity of agricultural
commodities distributed under this subchapter—
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‘(1) for fiscal years 1978 through 1980 shall be
1,600,000 metric tons, of which not less than 1,300,000
metric tons shall be distributed through nonprofit
voluntary agencies and the World Food Program;
‘“(2) for fiscal year 1981 shall be 1,650,000 metric
tons, of which not less than 1,350,000 metric tons shall
be distributed through nonprofit voluntary agencies
and the World Food Program; and
“(3) for fiscal year 1982 and each fiscal year there-
after shall be 1,700,000 metric tons, of which not less
than 1,200,000 metric tons for nonemergency programs
shall be distributed through nonprofit voluntary
agencies and the World Food Program, except that
for fiscal year 1986 the minimum quantity distributed
shall be 1,800,000 metric tons, of which not less than
1,300,000 metric tons for nonemergency programs
shall be distributed through nonprofit voluntary
agencies and the World Food Program, and for fiscal
yvear 1987 the minimum quantity distributed shall be
1,900,000 metric tons, of which not less than 1,425,000
metric tons for nonemergency programs shall be dis-
tributed through nonprofit voluntary agencies and
the World Food Program;
unless the President determines and reports to the Con-
gress, together with his reasons, that such quantity
cannot be used effectively to carry out the purposes of
this subchapter: Provided, That such minimum quan-
tity shall not exceed the total quantity of commodities
determined to be available for disposition under this
chapter pursuant to section 1731 of this title, less the
quantity of commodities required to meet famine or
other urgent or extraordinary relief requirements.”’

Pub. L. 99-83 inserted provisions relating to minimum
quantities for fiscal years 1986 and 1987.

Subsec. (¢). Pub. L. 99-198, §1103, added subsec. (c).

1981—Subsec. (b)(3). Pub. L. 97-113 substituted
1,200,000 metric tons for nonemergency programs’’ for
‘1,400,000 metric tons”’.

1977—Subsec. (b). Pub. L. 95-88 substituted provisions
increasing and setting specific minimums for commod-
ities to be distributed for fiscal years 1978 through 1980,
for 1981, and for fiscal year 1982 and each fiscal year
thereafter, for provisions which had set a fixed mini-
mum of 1,300,000 tons of agricultural commodities each
fiscal year, of which the minimum to be distributed
through nonprofit voluntary agencies and the World
Food Program was 1,000,000 tons each fiscal year.

1975—Pub. L. 94-161 designated existing provisions as
subsec. (a) and added subsec. (b).

1966—Pub. L. 89-808 expanded scope of assistance to
include emergency relief without regard to recipient
being a friendly people, combating malnutrition in
children, promotion of economic and community devel-
opment in friendly developing areas, and for nonprofit
school lunch and preschool feeding programs outside
the United States and to be furnished from available
commodities rather than surplus agricultural commod-
ities.

1956—Act Aug. 3, 1956, inserted ‘‘or extraordinary’’
after ‘‘urgent’ wherever appearing.

Act May 28, 1956, struck out ‘‘f.o.b. vessels in United
States ports,’”” before ‘‘as he may request’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub. L. 99-83, set out as a note under sec-
tion 2151-1 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.
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EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

AUTHORIZATION FOR COMMODITY CREDIT CORPORATION
TO PURCHASE AND DONATE FLOUR AND CORNMEAL

Pub. L. 85-683, Aug. 19, 1958, 72 Stat. 635, as authoriz-
ing Commodity Credit Corporation to purchase and do-
nate flour and cornmeal when it has wheat or corn
available for donation pursuant to this subchapter, see
note set out under section 1431 of this title.

IMPLEMENTATION OF PROGRAM

Program under this subchapter to provide for dona-
tion of agricultural commodities to foreign countries
to be implemented by Administrator of the Agency for
International Development, see Ex. Ord. No. 12752,
§1(b), Feb. 25, 1991, 56 F.R. 8255, set out as a note under
section 1691 of this title.

§1722. Provision of agricultural commodities
(a) Emergency assistance

Notwithstanding any other provision of law,
the Administrator may provide agricultural
commodities to meet emergency food needs
under this subchapter through governments and
public or private agencies, including intergov-
ernmental organizations such as the World Food
Program and other multilateral organizations,
in such manner and on such terms and condi-
tions as the Administrator determines appro-
priate to respond to the emergency.

(b) Non-emergency assistance

The Administrator may provide agricultural
commodities for non-emergency assistance
under this subchapter through eligible organiza-
tions (as described in subsection (d) of this sec-
tion) that have entered into an agreement with
the Administrator to use such commodities in
accordance with this subchapter.

(e) Uses of assistance

Agricultural commodities provided under this
subchapter may be made available for direct dis-
tribution, sale, barter, or other appropriate dis-
position.

(d) Eligible organizations

To be eligible to receive assistance under sub-
section (b) of this section an organization shall
be—

(1) a private voluntary organization or coop-
erative that is, to the extent practicable, reg-
istered with the Administrator; or

(2) an intergovernmental organization, such
as the World Food Program.

(e) Support for private voluntary organizations
and cooperatives

(1) In general

Of the funds made available in each fiscal
year under this subchapter to the Adminis-
trator, not less than $10,000,000, and not more
than $13,500,000, shall be made available in
each fiscal year to private voluntary organiza-
tions and cooperatives to assist such organiza-
tions and cooperatives in—

(A) establishing new programs under this
subchapter; and

(B) meeting specific administrative, man-
agement, personnel and internal transpor-

TITLE T—AGRICULTURE

§1722

tation and distribution costs for carrying
out programs in foreign countries under this
subchapter.

(2) Request for funds

In order to receive funds made available
under paragraph (1), a private voluntary orga-
nization or cooperative must submit a request
for such funds (which must be approved by the
Administrator) when submitting a proposal to
the Administrator for an agreement under this
subchapter. Such request for funds shall in-
clude a specific explanation of—

(A) the program costs to be offset by such
funds;

(B) the reason why such funds are needed
in carrying out the particular assistance
program; and

(C) the degree to which such funds will im-
prove the provision of food assistance to for-
eign countries (particularly those in sub-Sa-
haran Africa suffering from acute, long-term
food shortages).

(3) Assistance with respect to sale

Upon the request of a private voluntary or-
ganization or cooperative, the Administrator
may provide assistance to that organization or
cooperative with respect to the sale of agricul-
tural commodities made available to it under
this subchapter.

(f) Effective use of commodities

To ensure that agricultural commodities made
available under this subchapter are used effec-
tively and in the areas of greatest need, organi-
zations or cooperatives through which such
commodities are distributed shall—

(1) to the extent feasible, work with indige-
nous institutions and employ indigenous
workers;

(2) assess and take into account nutritional
and other needs of beneficiary groups;

(3) help such beneficiary groups design and
carry out mutually acceptable projects;

(4) recommend to the Administrator meth-
ods of making assistance available that are
the most appropriate for each local setting;

(5) supervise the distribution of commodities
provided and the implementation of programs
carried out under this subchapter; and

(6) periodically evaluate the effectiveness of
projects undertaken under this subchapter.

(g) Labeling

Commodities provided under this subchapter
shall, to the extent practicable, be clearly iden-
tified with appropriate markings on the package
or container of such commodity in the language
of the locality in which such commodities are
distributed, as being furnished by the people of
the United States of America.

(July 10, 1954, ch. 469, title II, §202, 68 Stat. 458;
May 14, 1960, Pub. L. 86-472, ch. VI, §601 (a)(1), 74
Stat. 140; Dec. 16, 1963, Pub. L. 88-205, pt. IV,
§403(d), 77 Stat. 390; Nov. 11, 1966, Pub. L. 89-808,
§2(C), 80 Stat. 15634; Aug. 3, 1977, Pub. L. 95-88,
title II, §§207, 208(a), 91 Stat. 547; Aug. 14, 1979,
Pub. L. 96-53, title I, §121, title II, §202, 93 Stat.
366, 368; Aug. 8, 1985, Pub. L. 99-83, title X, §§1003,
1004(a), 1005, 99 Stat. 270, 271; Dec. 22, 1987, Pub.
L. 100-202, §11, 101 Stat. 1329-448; Nov. 5, 1990,
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Pub. L. 101-508, title I, §1204(b)(1), 104 Stat.
1388-11; Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3636.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
furnishing commodities through friendly governments,
agencies, and organizations, assistance for community
and other self-help activities, and multiyear agree-
ments for distribution of commodities through non-
profit voluntary agencies and cooperatives.

Subsec. (e)(1). Pub. L. 101-508, in introductory provi-
sions, substituted ‘‘the Administrator, not less than
$10,000,000, and not more than $13,500,000, shall be made
available in each fiscal year to private voluntary orga-
nizations and cooperatives’ for ‘‘private voluntary or-
ganizations and cooperatives, not less than $10,000,000
and not more than $13,500,000 shall be made available
by the Administrator”.

1987—Subsec. (a). Pub. L. 100-202 inserted
operatives’ after ‘‘voluntary agencies’’.

1985—Subsec. (a). Pub. L. 99-83, §1003, inserted provi-
sions relating to appropriate disposition under section
1721 of this title.

Subsec. (b)(4). Pub. L. 99-83, §1004(a), added par. (4).

Subsec. (¢). Pub. L. 99-83, §1005, added subsec. (c).

1979—Subsec. (a). Pub. L. 96-53, §121, substituted
““Agency for International Development’’ for ‘‘Advisory
Committee on Voluntary Foreign Aid’’, and ‘Advisory
Committee’ wherever appearing.

Subsec. (b)(2). Pub. L. 96-53, §202, substituted provi-
sions relating to encouragement of entities distribut-
ing commodities to work with indigenous institutions
and to employ indigenous workers, for provisions relat-
ing to employment of indigenous workers.

1977—Subsec. (a). Pub. L. 95-88, §§207(1), (2), 208(a),
designated existing provisions as subsec. (a), struck out
requirement that assistance to needy persons, insofar
as practicable, be directed toward community and
other self-help activities designed to alleviate the
causes of the need for such assistance, and inserted pro-
visions authorizing the President to utilize a foreign
nonprofit voluntary agency which is registered with
and approved by the Advisory Committee on Voluntary
Foreign Aid if no United States nonprofit voluntary
agency registered with and approved by the Advisory
Committee is available.

Subsec. (b). Pub. L. 95-88, §207(3), added subsec. (b).

1966—Pub. L. 89-808 substituted provisions for fur-
nishing commodities for prescribed purposes through
use of friendly governments, agencies, and organiza-
tions, using to extent practicable registered and ap-
proved nonprofit voluntary agencies, identification of
source of commodities, determination by the President
of the manner and terms and conditions of furnishing
the commodities and for directions of the assistance to-
ward community and self-help activities for former
provisions for transfer of commodities on a grant bases
to assist the prescribed programs.

1963—Pub. L. 88-205 substituted ‘‘economic and com-
munity development’’ for ‘‘economic developments’’.

1960—Pub. L. 86-472 substituted ‘‘In order to facilitate
the utilization of surplus agricultural commodities in
meeting the requirements of needy peoples, and in
order to promote economic development in under-
developed areas in addition to that which can be ac-
complished under sections 1701 to 1704 and 1705 to 1709
of this title, the” for “The”.

EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

Amendment by Pub. L. 101-508 effective Nov. 29, 1990,
see section 1301 of Pub. L. 101-508, set out as a note
under section 511r of this title.

“‘or co-

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub. L. 99-83, set out as a note under sec-
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tion 2151-1 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-53 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

REGISTRATION OF FOREIGN NONPROFIT VOLUNTARY
AGENCIES

Section 208(b) of Pub. L. 95-88 provided that: ‘“‘For
purposes of implementing the amendment made by sub-
section (a) [providing for the utilization by the Presi-
dent of foreign nonprofit voluntary agencies], the
President shall issue regulations governing registration
with an approval by the Advisory Committee on Vol-
untary Foreign Aid of foreign nonprofit voluntary
agencies.”

CONTINUATION OF AUTHORITY

Section 601(a)(2) of Pub. L. 86-472, which provided
that the amendment of this section by section 601(a)(1)
shall expire June 30, 1961, was repealed by Pub. L. 87-92,
July 20, 1961, 75 Stat. 211.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1724 of this title.

§1723. Generation and use of foreign currencies
by private voluntary organizations and co-
operatives

(a) Local sale and barter of commodities

An agreement entered into between the Ad-
ministrator and a private voluntary organiza-
tion or cooperative to provide food assistance
through such organization or cooperative under
this subchapter may provide for the sale or bar-
ter in the recipient country of the commodities
to be provided under such agreement.

(b) Minimum level of local sales

In carrying out agreements of the type re-
ferred to in subsection (a) of this section, the
Administrator shall permit private voluntary
organizations and cooperatives to sell, in recipi-
ent countries, an amount of commodities equal
to not less than 10 percent of the aggregate
amounts of all commodities distributed under
non-emergency programs under this subchapter
for each fiscal year, to generate foreign cur-
rency proceeds to be used as provided in this
section.

(c) Description of intended uses

A private voluntary organization or coopera-
tive submitting a proposal to enter into a non-
emergency food assistance agreement under this
subchapter shall include in such proposal a de-
scription of the intended uses of any foreign cur-
rency proceeds that may be generated through
the sale, in the recipient country, of any com-
modities provided under an agreement entered
into between the Administrator and the organi-
zation or cooperative.
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(d) Use

Foreign currencies generated from any partial
or full sale or barter of commodities by a pri-
vate voluntary organization or cooperative
under a non-emergency food assistance agree-
ment under this subchapter may—

(1) be used to transport, store, distribute,
and otherwise enhance the effectiveness of the
use of agricultural commodities provided
under this subchapter;

(2) be used to implement income generating,
community development, health, nutrition,
cooperative development, agricultural, and
other developmental activities within the re-
cipient country; or

(3) be invested and any interest earned on
such investment may be used for the purposes
for which the assistance was provided to that
organization, without further appropriation by
Congress.

(July 10, 1954, ch. 469, title II, §203, 68 Stat. 458;
May 28, 1956, ch. 327, title II, §208(c), 70 Stat. 201;
Aug. 13, 1957, Pub. L. 85-128, §1(3), 71 Stat. 345;
Sept. 21, 1959, Pub. L. 86-341, title I, §3, 73 Stat.
606; May 14, 1960, Pub. L. 86-472, ch. VI, §601(b),
74 Stat. 140; Aug. 8, 1961, Pub. L. 87-128, title II,
§202(1), 75 Stat. 307; Oct. 8, 1964, Pub. L. 88-638,
§1(13), (14), 78 Stat. 1037; Nov. 11, 1966, Pub. L.
89-808, §2(C), 80 Stat. 1535; Aug. 3, 1977, Pub. L.
95-88, title II, §209, 91 Stat. 548; Oct. 12, 1984,
Pub. L. 98473, title III, §305, 98 Stat. 2195; Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3638.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
the payment of costs and charges by the Commodity
Credit Corporation for packaging, enrichment, preser-
vation, processing, transportation, handling, and other
incidental charges relating to commodities.

1984—Pub. L. 98-473 inserted following cl. (4): ‘‘in the
case of commodities for urgent and extraordinary relief
requirements, including pre-positioned commodities,
transportation costs from designated points of entry or
ports of entry abroad to storage and distribution sites
and associated storage and distribution costs;”’.

1977—Pub. L. 95-88 substituted ‘‘transportation from
United States ports to designated points of entry
abroad in the case (1) of landlocked countries, (2) where
ports cannot be used effectively because of natural or
other disturbances, (3) where carriers to a specific
country are unavailable, or (4) where a substantial sav-
ings in costs or time can be effected by the utilization
of points of entry other than ports’ for ‘‘, or, in the
case of landlocked countries, transportation from
United States ports to designated points of entry
abroad’.

1966—Pub. L. 89-808 reenacted, with linguistic
changes, existing provisions for payment of costs and
charges, included costs of acquisition, packaging, en-
richment, preservation, fortification, processing, han-
dling, other incidents, struck out provisions for author-
ization of appropriations for reimbursement of CCC,
limitation on amount, and use of funds for purchase of
foreign currencies, now covered by section 1724 of this
title, and deleted other provisions for use of agencies,
organizations, and facilities in making transfers, now
covered by section 1722 of this title, and provision for
transfer of funds from the CCC to such other Federal
agency designated by the President for payment of
ocean freight costs or for purchase of foreign currencies
under this subchapter.

1964—Pub. L. 88-638 substituted 1965; for 1961,
¢1966 for 1964, and ‘‘$400,000,000"" for ‘‘$300,000,000"’,
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inserted ‘‘or donated under said section 1431, or section
1431b or 1697 of this title”’, provisions authorizing use of
funds available under subchapter III, not exceeding
$7,500,000 annually, to purchase foreign currencies ac-
cruing under subchapter II in order to meet costs de-
signed to assure that commodities available under sub-
chapters I or III are used to carry out more effectively
the purposes for which such commodities are made
available or to promote activities to alleviate the
causes of the need for such assistance, provided that
such funds are used to supplement, not substitute for,
funds normally available for such purposes from other
non-United States Government sources, and ‘‘or for the
purchase of foreign currencies’ after ‘‘ocean freight
costs’.

1961—Pub. L. 87-128 substituted authorization provi-
sion for period beginning January 1, 1961, and ending
December 31, 1964, for authorization provision begin-
ning January 1, 1960, and ending December 31, 1961, and
made the annual limitation applicable to the amount
programed rather than to the amount spent.

1960—Pub. L. 86-472 authorized payment for transpor-
tation from United States ports to designated points of
entry abroad in the case of landlocked countries, and
permitted the payment of charges for general average
contributions arising out of the ocean transport of
transferred commodities.

1959—Pub. L. 86-341 amended first sentence generally.
Prior to amendment, first sentence read as follows:
“Not more than $800,000,000 (including the Corpora-
tion’s investment in such commodities) shall be ex-
pended for all such transfers and for other costs author-
ized by this subchapter.”

1957—Pub. L. 85-128 increased limitation on expendi-
tures from $500,000,000 to $800,000,000.

1956—Act May 28, 1956, increased limitation on ex-
penditures from $300,000,000 to $500,000,000, and author-
ized payment of ocean freight charges.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

EFFECTIVE DATE OF 1964 AMENDMENT

Section 1(13) of Pub. L. 88-638 provided that the sub-
stitution of ‘1965 for ¢1961°, ‘1966 for 1964, and
¢¢$400,000,000 for ‘‘$300,000,000° are not effective until
Jan. 1, 1965.

EFFECTIVE DATE OF 1959 AMENDMENT

Section 3 of Pub. L. 86-341 provided that the amend-
ment made by that section is effective Jan. 1, 1960.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 17360 of this
title.

§ 1724. Levels of assistance

(a) Minimum levels
(1) Minimum assistance

Except as provided in paragraph (3), the Ad-
ministrator shall make agricultural commod-
ities available for food distribution under this
subchapter in an amount that—

(A) for fiscal year 1991, is not less than

1,925,000 metric tons;
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(B) for fiscal year 1992, is not less than
1,950,000 metric tons;

(C) for fiscal year 1993, is
1,975,000 metric tons;

(D) for fiscal year 1994, is not less
2,000,000 metric tons; and

(BE) for fiscal year 1995, is
2,025,000 metric tons.

(2) Minimum non-emergency assistance

Of the amounts specified in paragraph (1),
and except as provided in paragraph (3), the
Administrator shall make agricultural com-
modities available for non-emergency food dis-
tribution through eligible organizations under
section 1722 of this title in an amount that—

(A) for fiscal year 1991, is not less than

1,450,000 metric tons;

(B) for fiscal year 1992, is

1,475,000 metric tons;

(C) for fiscal year 1993, is

1,500,000 metric tons;

(D) for fiscal year 1994, is not less

1,525,000 metric tons; and

(BE) for fiscal year 1995, is

1,550,000 metric tons.

(3) Exception

not less than

than

not less than

not less than

not less than

than

not less than

The Administrator may waive the require-
ments of paragraphs (1) and (2) for any fiscal
year if the Administrator determines that
such quantities of commodities cannot be used
effectively to carry out this subchapter or in
order to meet an emergency. In making a
waiver under this paragraph, the Adminis-
trator shall prepare and submit to the Com-
mittee on Foreign Affairs and Committee on
Agriculture of the House of Representatives,
and the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report containing
the reasons for the waiver.

(b) Use of value-added commodities
(1) Minimum levels

Except as provided in paragraph (2), in mak-
ing agricultural commodities available under
this subchapter, the Administrator shall en-
sure that not less than 75 percent of the quan-
tity of such commodities required to be dis-
tributed during each fiscal year under sub-
section (a)(2) of this section be in the form of
processed, fortified, or bagged commodities.

(2) Waiver of minimum

The Administrator may waive the require-
ment of paragraph (1) for any fiscal year in
which the Administrator determines that the
requirements of the programs established
under this subchapter will not be best served
by the enforcement of such requirement under
such paragraph.

(July 10, 1954, ch. 469, title II, §204, 68 Stat. 458;
Aug. 13, 1957, Pub. L. 85-128, §1(1), 71 Stat. 345;
Sept. 6, 1958, Pub. L. 85-931, §5, 72 Stat. 1791;
Sept. 21, 1959, Pub. L. 86-341, title I, §1, 73 Stat.
606; Aug. 8, 1961, Pub. L. 87-128, title II, §202(2),
75 Stat. 307; Oct. 8, 1964, Pub. L. 88-638, §1(15), 78
Stat. 1037; Nov. 11, 1966, Pub. L. 89-808, §2(C), 80
Stat. 15635; Sept. 29, 1977, Pub. L. 95-113, title XII,
§1203, 91 Stat. 956; Dec. 22, 1981, Pub. L. 97-98,
title XII, §1212, 95 Stat. 1281; Dec. 23, 1985, Pub.
L. 99-198, title XI, §1101, 99 Stat. 1465; Nov. 28,
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1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3639.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
authorization of appropriations for reimbursement of
Commodity Credit Corporation for costs incurred in
connection with programs of assistance undertaken
under this subchapter, and appropriations for purchase
of foreign currencies.

1985—Pub. L. 99-198 substituted ‘‘fiscal” for ‘‘cal-
endar’ in two places in first sentence and authorized a
waiver of limitation on assistance when the President
determines waiver is necessary to undertake programs
of assistance to meet humanitarian needs.

1981—Pub. L. 97-98 substituted ‘‘$1,000,000,000 for
¢‘$750,000,000"".

1977—Pub. L. 95-113 substituted
¢‘$600,000,000"".

1966—Pub. L. 89-808 substituted part of provisions of
former section 1723 of this title relating to authoriza-
tion of appropriations for reimbursement of the CCC,
limitations on amount, and use of funds for purchase of
foreign currencies for former provisions for termi-
nation date for assistance under this subchapter (Dec.
31, 1966), now provided for by section 1736¢ of this title.

1964—Pub. L. 88-638 extended termination date from
Dec. 31, 1964, to Dec. 31, 1966.

1961—Pub. L. 87-128 extended termination date from
Dec. 31, 1961, to Dec. 31, 1964.

1959—Pub. L. 86-341 extended termination date from
Dec. 31, 1959, to Dec. 31, 1961.

1958—Pub. L. 85-931 extended termination date from
June 30, 1958, to Dec. 31, 1959.

1957—Pub. L. 85-128 extended termination date from
June 30, 1957, to June 30, 1958.

*$750,000,000” for

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Section 1101 of Pub. L. 99-198 provided that the
amendment made by that section is effective Oct. 1,
1985.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

§ 1725. Food Aid Consultative Group

(a) Establishment

There is established a Food Aid Consultative
Group (hereinafter referred to in this section as
the ‘“Group’) that shall meet regularly to re-
view and address issues concerning the effective-
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ness of the regulations and procedures that gov-
ern food assistance programs established and
implemented under this subchapter, and the im-
plementation of other provisions of this sub-
chapter that may involve private voluntary or-
ganizations, cooperatives and indigenous non-
governmental organizations.

(b) Membership

The Group shall be composed of—

(1) the Administrator;

(2) the Under Secretary for International Af-
fairs and Commodity Programs;

(3) the Inspector General of the Agency for
International Development;

(4) a representative of each private vol-
untary organization and cooperative partici-
pating in a program under this subchapter, or
receiving planning assistance funds from the
Agency to establish programs under this sub-
chapter; and

() representatives from African, Asian and
Latin American indigenous non-governmental
organizations determined appropriate by the
Administrator.

(¢) Chairperson

The Administrator shall be the chairperson of
the Group.

(d) Consultations

In preparing regulations, handbooks, or guide-
lines implementing this subchapter, or signifi-
cant revisions thereto, the Administrator shall
provide such proposals to the Group for review
and comment. The Administrator shall consult
and, when appropriate, meet with the Group re-
garding such proposed regulations, handbooks,
guidelines, or revisions thereto prior to the issu-
ance of such.

(e) Advisory Committee Act

The Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply to the Group.

(f) Termination

The Group shall terminate on December 31,
1995.

(July 10, 1954, ch. 469, title II, §205, as added Nov.
11, 1966, Pub. L. 89-808, §2(C), 80 Stat. 1535;
amended Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3639.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (e), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions declaring
sense of Congress that President should encourage ad-
vanced nations to increase contributions for combating
hunger, particularly through expansion of inter-
national food and agricultural assistance programs,
and that United States should work for expansion of
United Nations World food program.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.
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EFFECTIVE DATE

Section effective Jan. 1, 1967, see section 5 of Pub. L.
89-808, set out as an Effective Date of 1966 Amendment
note under section 1691 of this title.

§ 1726. Maximum level of expenditures
(a) Maximum expenditures

Except as provided in subsection (b) of this
section, programs of assistance shall not be
undertaken under this subchapter during any
fiscal year if such programs necessitate an ap-
propriation of more than $1,000,000,000 to reim-
burse the Commodity Credit Corporation for all
costs incurred in connection with such programs
(including the Corporation’s investment in com-
modities made available).

(b) Waiver by President

The President may waive the limitation con-
tained in subsection (a) of this section if the
President determines that such waiver is nec-
essary to undertake programs of assistance to
meet urgent humanitarian or emergency needs.

(July 10, 1954, ch. 469, title II, §206, as added Dec.
20, 1975, Pub. L. 94-161, title II, §209, 89 Stat. 854;
amended Aug. 3, 1977, Pub. L. 95-88, title II, §210,
91 Stat. 548; Aug. 14, 1979, Pub. L. 96-53, title II,
§203, 93 Stat. 368; Dec. 23, 1985, Pub. L. 99-198,
title XI, §1112(a)(2), 99 Stat. 1478; Dec. 22, 1987,
Pub. L. 100-202, §§12, 13, 101 Stat. 1329-448; Aug.
23, 1988, Pub. L. 100-418, title IV, §4610(d), 102
Stat. 1411; Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3640.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions prohibiting
assistance, except to meet famine or other emer-
gencies, or for non-emergency programs conducted by
non-profit entities, generating foreign currency pro-
ceeds, unless recipient country is undertaking self-help
measures, specific uses for currencies are set forth in
agreement, and agreement provides that currencies
will go to alleviating causes of need for assistance, to
improving food distribution, and increasing availabil-
ity of commodities to neediest persons, or to health
programs, and provisions requiring annual report by
President to Congress on sales and barter and use of
foreign currency proceeds.

1988—Pub. L. 100418 amended directory language of
Pub. L. 100-202, §13. See 1987 Amendment note below.

1987—Subsec. (a). Pub. L. 100-202, as amended by Pub.
L. 100418, designated existing provisions as subsec. (a),
inserted ‘‘or for nonemergency programs conducted by
nonprofit voluntary agencies or cooperatives,” after
‘“‘requirements,’’, and added subsec. (b).

1985—Pub. L. 99-198 in cl. (3) added subcl. (C).

1979—Pub. L. 96-53 in cl. (3) added subcl. (A) and des-
ignated existing provisions as subcl. (B).

1977—Pub. L. 95-88 substituted ‘‘used for increasing
the effectiveness of the programs of food distribution
and increasing the availability of food commodities
provided under this subchapter to the neediest individ-
uals in recipient countries’ for ‘‘used for purposes spec-
ified in section 2151a of title 22”.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
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section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.

§ 1726a. Administration

(a) Proposals
(1) Time for decision

Not later than 45 days after the receipt by
the Administrator of a proposal submitted—

(A) by a private voluntary organization or
cooperative, with the concurrence of the ap-
propriate United States field mission, for
commodities; or

(B) by a United States field mission to
make commodities available to a private
voluntary organization or cooperative;

under this subchapter, the Administrator shall
make a decision concerning such proposal.

(2) Denial

If a proposal under paragraph (1) is denied,
the response shall specify the reasons for de-
nial and the conditions that must be met for
the approval of such proposal.

(b) Notice and comment

Not later than 30 days prior to the issuance of
a final guideline to carry out this subchapter,
the Administrator shall—

(1) provide notice of the existence of a pro-
posed guideline, and that such guideline is
available for review and comment, to private
voluntary organizations and cooperatives that
participate in programs under this subchapter,
and to other interested persons;

(2) make the proposed guideline available, on
request, to the organizations, cooperatives,
and other persons referred to in paragraph (1);
and

(3) take any comments received into consid-
eration prior to the issuance of the final
guideline.

(c) Regulations
(1) In general

The Administrator shall promptly issue all
necessary regulations and make revisions to
agency guidelines with respect to changes in
the operation or implementation of the pro-
gram established under this subchapter.

(2) Requirements

The Administrator shall develop regulations
with the intent of—

(A) simplifying procedures for participa-
tion in the programs established under this
subchapter;

(B) reducing paperwork
under such programs;

(C) establishing reasonable and realistic
accountability standards to be applied to eli-
gible organizations participating in the pro-
grams established under this subchapter,
taking into consideration the problems asso-
ciated with carrying out programs in devel-
oping countries; and

(D) providing flexibility for carrying out
programs under this subchapter.

requirements
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(3) Handbooks

Handbooks developed by the Administrator
to assist in carrying out the program under
this subchapter shall be designed to foster the
development of programs under this sub-
chapter by eligible organizations.

(d) Deadline for submission of commodity orders

Not later than 15 days after receipt from a
United States field mission of a call forward for
agricultural commodities for programs that
meet the requirements of this subchapter, the
order for the purchase or the supply, from inven-
tory, of such commodities or products shall be
transmitted to the Commodity Credit Corpora-
tion.

(July 10, 1954, ch. 469, title II, §207, as added Dec.
23, 1985, Pub. L. 99-198, title XI, §1104(a), 99 Stat.
1466; amended Dec. 22, 1987, Pub. L. 100-202, §14,
101 Stat. 1329-449; Nov. 28, 1990, Pub. L. 101-624,
title XV, §1512, 104 Stat. 3640.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
requests by nonprofit voluntary agency or cooperative
for nonemergency food assistance agreements, and uses
of foreign currency proceeds.

1987—Subsec. (a). Pub. L. 100-202, §14(1), inserted ‘‘or
cooperative’ after ‘‘agency’’.

Subsec. (b). Pub. L. 100-202, §14(2), substituted 10
percent’’ for ‘5 percent’’.

Subsec. (¢). Pub. L. 100-202, §14(3), added subsec. (c).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE

Section 1104(b) of Pub. L. 99-198 provided that: ‘‘Sec-
tion 207 of the Agricultural Trade Development and As-
sistance Act of 1954 (as added by subsection (a)) [this
section] shall apply with respect to agreements entered
into after December 31, 1985.”

§1726b. Omitted
CODIFICATION

Section, act July 10, 1954, ch. 469, title II, §208, as
added Dec. 22, 1987, Pub. L. 100202, §15, 101 Stat.
1329-449, which related to periods for review of propos-
als for famine relief and promulgation of guidelines for
such proposals, was omitted in the general revision of
this chapter by Pub. L. 101-624, title XV, §1512, Nov. 28,
1990, 104 Stat. 3633.

SUBCHAPTER III-A—FOOD FOR
DEVELOPMENT

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 1431, 1734,
1736a, 1736d, 1736f, 1736bb—6 of this title.

§ 1727, Bilateral grant program
(a) In general

The President shall establish a program under
which agricultural commodities are donated in
accordance with this subchapter to least devel-
oped countries. The revenue generated by the
sale of such commodities in the recipient coun-
try may be utilized for economic development
activities. Such program shall be implemented
by the Administrator.
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(b) General authority

To carry out the policies and accomplish the
objectives described in section 1691 of this title,
the Administrator may negotiate and execute
agreements with least developed countries to
provide commodities to such countries on a
grant basis.

(July 10, 1954, ch. 469, title III, §301, as added
Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2), 91
Stat. 548; amended Aug. 14, 1979, Pub. L. 96-53,
title II, §204(a), 93 Stat. 369; Dec. 23, 1985, Pub. L.
99-198, title XI, §1112(a)(3), 99 Stat. 1478; Oct. 31,
1988, Pub. L. 100-576, §4(a)(1), 102 Stat. 2898; Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3641.)

PRIOR PROVISIONS

A prior section 301 of act July 10, 1954, ch. 469, title
III, 68 Stat. 458, which amended section 1427 of this
title, was renumbered section 308 by Pub. L. 95-88, title
II, §211(a)(1), Aug. 3, 1977, 91 Stat. 548.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions outlining
Congressional purpose with regard to Food for Develop-
ment Program, establishment of program, goal of as-
sistance under program, range of assistance and empha-
sized activities, and use of funds for disaster assistance.

1988—Subsec. (¢). Pub. L. 100-576 added subsec. (¢).

1985—Subsec. (b). Pub. L. 99-198 inserted ‘‘(including
immunization of children)’’ after ‘‘health services’’.

1979—Subsec. (a). Pub. L. 96-53 inserted ‘¢, or the dol-
lar sales value of the commodities themselves,” after
“the local sale of such commodities’’, and substituted
“in the participating country of funds from the sale of
such commodities or of the commodities themselves”
for “‘of funds from the sale of such commodities in the
participating country’’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-53 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE

Section effective Oct. 1, 1977, see section 215 of Pub.
L. 95-88, set out as an Effective Date of 1977 Amend-
ment note under section 1702 of this title.

AMENDMENT OF FOOD FOR DEVELOPMENT AGREEMENTS;
DISASTER ASSISTANCE FOR BANGLADESH

Section 4(a)(2), (3) of Pub. L. 100-576 provided that:

‘“(2) Food for Development agreements entered into
under title III of that Act [this subchapter] before the
date of enactment of this Act [Oct. 31, 1988] may be
amended in order to implement the amendment made
by paragraph (1) [amending this section].

‘(3) Pending amendment pursuant to paragraph (2) of
Food for Development agreements with the Govern-
ment of Bangladesh, the use of funds accruing under
those agreements, with the approval of the United
States Government, for flood-related disaster assist-
ance authorized by the amendment made by paragraph
(1) shall be deemed to be consistent with the applicable
agreement.”’

INCREASED IMMUNIZATIONS OF CHILDREN; REPORTING
REQUIREMENT

Section 1112(b) of Pub. L. 99-198 provided that: ‘“‘In the
implementation of health programs undertaken in rela-
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tion to assistance provided under the Agricultural
Trade Development and Assistance Act of 1954 [this
chapter], it shall be the goal of the organizations and
agencies involved to provide as many additional immu-
nizations of children as possible. Such increased immu-
nization activities should be taken in coordination
with similar efforts of other organizations and in keep-
ing with any national plans for expanded programs of
immunization. The President shall include information
concerning such immunization activities in the annual
reports required by section 634 of the Foreign Assist-
ance Act of 1961 [22 U.S.C. 2394], including a report on
the estimated number of immunizations provided each
year pursuant to this subsection.”

IMPLEMENTATION OF PROGRAM

Program under this subchapter to provide for dona-
tion of agricultural commodities to least developed
countries to be implemented by Administrator of the
Agency for International Development, see Ex. Ord. No.
12752, §1(c), Feb. 25, 1991, 56 F.R. 8255, set out as a note
under section 1691 of this title.

§ 1727a. Eligible countries
(a) Least developed countries

A country shall be considered to be a least de-
veloped country and eligible for the donation of
agricultural commodities under this subchapter
if—

(1) such country meets the poverty criteria
established by the International Bank for Re-
construction and Development for Civil Works
Preference for providing financial assistance;
or

(2) such country is a food deficit country and
is characterized by high levels of malnutrition
among significant numbers of its population,
as determined by the Administrator under
subsection (b) of this section.

(b) Indicators of food deficit countries

To make a finding under subsection (a)(2) of
this section that a country is a food deficit
country and is characterized by high levels of
malnutrition, the Administrator must deter-
mine that the country meets all of the following
indicators of national food deficit and malnutri-
tion:

(1) Calorie consumption

That the daily per capita calorie consump-
tion of the country is less than 2300 calories.
(2) Food security requirements

That the country cannot meet its food secu-
rity requirements through domestic produc-
tion or imports due to a shortage of foreign
exchange earnings.

(3) Child mortality rate

That the mortality rate of children under 5
years of age in the country is in excess of 100
per 1000 births.

(c) Priority

In determining whether and to what extent ag-
ricultural commodities shall be made available
to least developed countries under this sub-
chapter, the Administrator shall give priority to
countries that—

(1) demonstrate the greatest need for food;

(2) demonstrate the capacity to use food as-
sistance effectively;

(3) have demonstrated a commitment to
policies to promote food security, including
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policies to reduce measurably hunger and mal-
nutrition through efforts such as establishing
and institutionalizing supplemental nutrition
programs targeted to reach those who are nu-
tritionally at risk; and

(4) have a long-term plan for broad-based,
equitable, and sustainable development.

(July 10, 1954, ch. 469, title III, §302, as added
Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2), 91
Stat. 549; amended Aug. 14, 1979, Pub. L. 96-53,
title II, §205, 93 Stat. 369; Aug. 8, 1985, Pub. L.
99-83, title X, §1004(b), 99 Stat. 271; Dec. 23, 1985,
Pub. L. 99-198, title XI, §1108, 99 Stat. 1467; Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3642.)

PRIOR PROVISIONS

A prior section 302 of act July 10, 1954, ch. 469, title
III, 68 Stat. 458, which amended section 1431 of this
title, was renumbered section 309 by Pub. L. 95-88, title
11, §211(a)(1), Aug. 3, 1977, 91 Stat. 548.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions setting out
criteria for eligibility of developing countries for dis-
tribution of commodities, minimum aggregate value of
agreements for such distribution, waiver of minimum,
and participatory requirements.

1985—Subsec. (c)(1)(C). Pub. L. 99-198 substituted 10"
for ‘15’ percent.

Subsec. (c)(4). Pub. L. 99-83 inserted ‘‘and of United
States nonprofit voluntary agencies and cooperatives’’.

1979—Subsec. (¢)(4). Pub. L. 96-53 added par. (4).

EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101-624 effective Jan. 1, 1991,

see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub. L. 99-83, set out as a note under sec-
tion 2151-1 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-53 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE
Section effective Oct. 1, 1977, see section 215 of Pub.

L. 95-88, set out as an Effective Date of 1977 Amend-
ment note under section 1702 of this title.

§1727b. Grant programs

To carry out the policies and accomplish the
objectives described in section 1691 of this title,
the Administrator may negotiate and execute
agreements with least developed countries to
provide commodities to such countries on a
grant basis either through the Commodity Cred-
it Corporation or through private trade chan-
nels.

(July 10, 1954, ch. 469, title III, §303, as added
Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2), 91
Stat. 550; amended Aug. 14, 1979, Pub. L. 96-53,
title II, §204(c), 93 Stat. 369; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3642.)

PRIOR PROVISIONS

A prior section 303 of act July 10, 1954, ch. 469, title
III, 68 Stat. 459, which enacted section 1692 of this title,
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was renumbered section 310 by Pub. L. 95-88, title II,
§211(a)(1), Aug. 3, 1977, 91 Stat. 548.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to a
multiyear utilization proposal regarding value and
amount of commodities proposed to be distributed, in-
tegration with other forms of development assistance,
and non-replacement of other programs.

1979—Subsec. (a). Pub. L. 96-53 struck out ‘‘for each
year such funds are to be disbursed” after ‘“‘on an an-
nual basis”.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE

Section effective Oct. 1, 1977, see section 215 of Pub.
L. 95-88, set out as an Effective Date of 1977 Amend-
ment note under section 1702 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1731 of this title.

§ 1727¢. Direct uses or sales of commodities

Agricultural commodities provided to a least
developed country under this section—
(1) may be used in such country for—

(A) direct feeding programs, including pro-
grams that include activities that deal di-
rectly with the special health needs of chil-
dren and mothers consistent with section
2151b(c)(2) of title 22, relating to the Child
Survival Fund; or

(B) the development of emergency food re-
serves; or

(2) may be sold in such country by the gov-
ernment of the country or the Administrator
(or their designees) as provided in the agree-
ment, and the proceeds of such sale used in ac-
cordance with this subchapter.

(July 10, 1954, ch. 469, title III, §304, as added
Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2), 91
Stat. 550; amended Oct. 6, 1978, Pub. L. 95-424,
title II, §202, 92 Stat. 955; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3642.)

PRIOR PROVISIONS

A prior section 304 of act July 10, 1954, ch. 469, title
III, 68 Stat. 459, which enacted section 1693 of this title,
prior to repeal by Pub. L. 89-808, §2(D), Nov. 11, 1966, 80
Stat. 15635.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
furnishing of credit by Commodity Credit Corporation
to participating country for purchase of commodities,
payment by recipient government, waiver of require-
ments to meet humanitarian or developmental objec-
tives, and payment of freight charges of relatively least
developed countries.

1978—Subsec. (d). Pub. L. 95-424 added subsec. (d).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.
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EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95424 effective Oct. 1, 1978,
see section 605 of Pub. L. 95424, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE

Section effective Oct. 1, 1977, see section 215 of Pub.
L. 95-88, set out as an Effective Date of 1977 Amend-
ment note under section 1702 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1727d, 1727e of
this title.

§1727d. Local currency accounts
(a) Retention of proceeds

To the extent determined to be appropriate by
the Administrator, revenues generated from the
sale, under section 1727c¢(2) of this title, of agri-
cultural commodities provided under this sub-
chapter shall be deposited into a separate ac-
count (that may be interest bearing) in the re-
cipient country to be disbursed for the benefit of
such country in accordance with local currency
agreements entered into between the recipient
country and the Administrator. The Adminis-
trator may determine not to deposit such reve-
nues in a separate account if—

(1) local currencies are to be programmed for
specific economic development purposes listed
in section 1727e(a) of this title; and

(2) the recipient country programs an equiv-
alent amount of money for such purposes as
specified in an agreement entered into by the
Administrator and the recipient country.

(b) Ownership and programming of accounts

The proceeds of sales pursuant to section
1727¢(2) of this title shall be the property of the
recipient country or the United States, as speci-
fied in the applicable agreement. Such proceeds
shall be utilized for the benefit of the recipient
country, shall be jointly programmed by the Ad-
ministrator and the government of the recipient
country, and shall be disbursed for the benefit of
such country in accordance with local currency
agreements between the Administrator and that
government.

(¢) Overall development strategy

The Administrator shall consider the local
currency proceeds as an integral part of the
overall development strategy of the Agency for
International Development and the recipient
country.

(July 10, 1954, ch. 469, title III, §305, as added
Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2), 91
Stat. 550; amended Oct. 6, 1978, Pub. L. 95-424,
title II, §203, 92 Stat. 955; Aug. 14, 1979 Pub. L.
96-53, title II, §§204(b), 206, 93 Stat. 369; Nov. 28,
1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3643.)

PRIOR PROVISIONS

A prior section 305 of act July 10, 1954, ch. 469, title
III, 68 Stat. 459, which enacted section 1694 of this title,
prior to repeal by Pub. L. 89-808, §2(D), Nov. 11, 1966, 80
Stat. 1535.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
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deposit of funds generated from sale of commodities
into special account, providing that disbursements
shall be considered payment by recipient government
or as full forgiveness of repayment obligations, consid-
eration of disbursements as payment with respect to
credit obligations or annual repayment obligations,
and application of dollar sales value of commodities
against repayment obligations.

1979—Subsec. (a). Pub. L. 96-53, §206, inserted provi-
sions relating to disbursements from the special ac-
count equal to the dollar value of credit furnished by
the Commodity Credit Corporation under section
1727c(a) of this title.

Subsec. (¢). Pub. L. 96-53, §204(b), added subsec. (c).

1978—Subsecs. (a), (b). Pub. L. 95424 designated exist-
ing provisions as subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95424 effective Oct. 1, 1978,
see section 605 of Pub. L. 95424, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE

Section effective Oct. 1, 1977, see section 215 of Pub.
L. 95-88, set out as an Effective Date of 1977 Amend-
ment note under section 1702 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1727e of this
title.

§ 1727e. Use of local currency proceeds
(a) In general

The local currency proceeds of sales pursuant
to section 1727c(2) of this title shall be used in
the recipient country for specific economic de-
velopment purposes, including—

(1) the promotion of specific policy reforms
to improve food security and agricultural de-
velopment within the country and to promote
broad-based, equitable, and sustainable devel-
opment;

(2) the establishment of development pro-
grams, projects, and activities that promote
food security, alleviate hunger, improve nutri-
tion, and promote family planning, maternal
and child health care, oral rehydration ther-
apy, and other child survival objectives con-
sistent with section 2151b(c)(2) of title 22, re-
lating to the Child Survival Fund;

(3) the promotion of increased access to food
supplies through the encouragement of spe-
cific policies and programs designed to in-
crease employment and incomes within the
country;

(4) the promotion of free and open markets
through specific policies and programs;

(5) support for United States private vol-
untary organizations and cooperatives and en-
couragement of the development and utiliza-
tion of indigenous nongovernmental organiza-
tions;
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(6) the purchase of agricultural commodities
(including transportation and processing
costs) produced in the country—

(A) to meet urgent or extraordinary relief
requirements in the country or in neighbor-
ing countries; or

(B) to develop emergency food reserves;

(7) the purchase of goods and services (other
than agricultural commodities and related
services) to meet urgent or extraordinary re-
lief requirements;

(8) the payment, to the extent practicable, of
the costs of carrying out the program author-
ized in subchapter V of this chapter;

(9) private sector development activities de-
signed to further the policies set forth in sec-
tion 1691 of this title, including loans to finan-
cial intermediaries for use in making loans to
private individuals, cooperatives, corpora-
tions, or other entities;

(10) activities of the Peace Corps that relate
to agricultural production;

(11) the development of rural infrastructure
such as roads, irrigation systems, and elec-
trification to enhance agricultural production;

(12) research on malnutrition and its causes,
as well as research relating to the identifica-
tion and application of policies and strategies
for targeting resources made available under
this section to address the problem of mal-
nutrition; and

(13) support for research (including collabo-
rative research which is mutually beneficial to
the United States and the recipient country),
education, and extension activities in agricul-
tural sciences.

Section 1306 of title 31 shall not apply to the use
under this subsection of local currency proceeds
that are owned by the United States.

(b) Support of indigenous nongovernmental or-
ganizations

To the extent practicable, not less than 10 per-
cent of the amounts contained in an account es-
tablished for a recipient country under section
1727d(a) of this title shall be used by such coun-
try to support the development and utilization
of indigenous nongovernmental organizations
and cooperatives that are active in rural devel-
opment, agricultural education, sustainable ag-
ricultural production, other measures to assist
poor people, and environmental protection
projects within such country.

(c) Investment of local currencies by nongovern-
mental organizations

A nongovernmental organization may invest
local currencies that accrue to that organiza-
tion as a result of assistance under subsection
(a) of this section, and any interest earned on
such investment may be used for the purpose for
which the assistance was provided to that orga-
nization without further appropriation by the
Congress.

(d) Support for certain educational institutions

If the Administrator determines that local
currencies deposited in a special account pursu-
ant to this subchapter are not needed for any of
the activities prescribed in paragraphs (1)
through (13) of subsection (a) of this section or
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for any other specific economic development
purpose in the recipient country, the Adminis-
trator may use those currencies to provide sup-
port for any institution (other than an institu-
tion whose primary purpose is to provide reli-
gious education) located in the recipient coun-
try that provides education in agricultural sci-
ences or other disciplines for a significant num-
ber of United States nationals (who may include
members of the United States Armed Forces or
the Foreign Service or dependents of such mem-
bers).

(July 10, 1954, ch. 469, title III, §306, as added
Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2), 91
Stat. 551; amended Aug. 14, 1979, Pub. L. 96-53,
title II, §207(a), 93 Stat. 369; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3643.)

PRIOR PROVISIONS

A prior section 306 of act July 10, 1954, ch. 469, title
III, as added Sept. 21, 1959, Pub. L. 86-341, title I, §11, 73
Stat. 608, enacted section 1695 of this title, prior to re-
peal to by Pub. L. 89-808, §2(D), Nov. 11, 1966, 80 Stat.
1535.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions requiring
submission of annual report by recipient countries to
President on activities and progress of Food for Devel-
opment Program.

1979—Pub. L. 96-53 inserted provisions relating to de-
tailed description of the use of the commodities.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-53 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE

Section effective Oct. 1, 1977, see section 215 of Pub.
L. 95-88, set out as an Effective Date of 1977 Amend-
ment note under section 1702 of this title.

USE OF FOREIGN CURRENCIES

Foreign currencies accruing to United States under
this subchapter may be used for purposes set forth in
this section, see Ex. Ord. No. 12752, §2(b)(1), Feb. 25,
1991, 56 F.R. 8255, set out as a note under section 1691
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1727d of this
title.

§§1727f, 1727g. Omitted

CODIFICATION

Sections were omitted in the general revision of this
chapter by Pub. L. 101-624, title XV, §1512, Nov. 28, 1990,
104 Stat. 3633.

Section 1727f, act July 10, 1954, ch. 469, title III, §307,
as added Aug. 3, 1977, Pub. L. 95-88, title II, §211(a)(2),
91 Stat. 551; amended Aug. 14, 1979, Pub. L. 96-53, title
II, §207(b), 93 Stat. 369, related to annual presidential
review of agreements for use of proceeds from sales of
commodities.

A prior section 307 of act July 10, 1954, ch. 469, title
III, as added Sept. 21, 1959, Pub. L. 86-341, title I, §12, 73
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Stat. 609, which enacted section 1696 of this title, was
repealed by Pub. L. 89-808, §2(D), Nov. 11, 1966, 80 Stat.
1535.

Section 1727g, acts July 10, 1954, ch. 469, title III, §310,
formerly §303, 68 Stat. 459; Sept. 6, 1958, Pub. L. 85-931,
§6, 72 Stat. 1791; July 29, 1968, Pub. L. 90436, §7, 82 Stat.
451; renumbered §310, Aug. 3, 1977, Pub. L. 95-88, title II,
§211(a)(1), 91 Stat. 548; Dec. 23, 1985, Pub. L. 99-198, title
XI, §1167(c), 99 Stat. 1503, related to authority of Sec-
retary to barter agricultural commodities for strategic
and other materials.

BARTER OF AGRICULTURAL COMMODITIES FOR
STRATEGIC AND CRITICAL MATERIALS

Section 1167(a) of Pub. L. 99-198 provided for findings
by Congress concerning the barter or exchange of agri-
cultural commodities for strategic and critical mate-
rials for the national defense stockpile, prior to repeal
by Pub. L. 101-624, title XV, §1572(3), Nov. 28, 1990, 104
Stat. 3702.

SUBCHAPTER III-B—EMERGENCY FOOD
ASSISTANCE

§1728. Findings regarding emergency food assist-
ance

The Congress finds that—

(1) acute food crises continue to cause loss of
life, severe malnutrition, and general human
suffering in many areas of the Third World, es-
pecially in sub-Saharan Africa;

(2) the United States continues to respond to
these needs, as a reflection of its humani-
tarian concern for the people of the Third
World, with emergency food and other nec-
essary assistance to alleviate the suffering of
those affected by severe food shortages;

(3) the timely provision of food and other
necessary assistance to those in need is of
paramount importance if the worst effects of
such food crises are to be mitigated; and

(4) the ability of the United States to pro-
vide food and other necessary assistance on a
timely basis, and to ensure that such assist-
ance is distributed to those in need, should be
enhanced in order to better enable the United
States to help those affected by severe food
shortages.

(Pub. L. 98473, title III, §302, Oct. 12, 1984, 98
Stat. 2194.)

CODIFICATION
Section was not enacted as part of the Agricultural

Trade Development and Assistance Act of 1954 which
comprises this chapter.

SHORT TITLE

Section 301 of title III of Pub. L. 98-473 provided that:
“This title [enacting this subchapter and amending sec-
tion 1723 of this title] may be cited as the ‘President’s
Emergency Food Assistance Act of 1984°.”

§1728a. President’s Emergency Food Assistance
Fund

(a) Establishment; authority of President to fur-
nish assistance from Fund

There is hereby established the President’s
Emergency Food Assistance Fund (hereafter in
this subchapter referred to as the “Fund”).
Whenever the President determines it to be in
the national interest of the United States, he is
authorized to furnish, in accordance with the
provisions of this subchapter, and on such terms
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and conditions as he may determine, assistance
from the Fund for the purpose of alleviating the
human suffering of peoples outside the United
States caused by acute food shortages. Such as-
sistance may be provided through such govern-
ments or other entities, private or public, in-
cluding intergovernmental and multilateral or-
ganizations, as the President deems appropriate.

(b) Types of assistance authorized

Because the effects of severe food shortages
will vary with the country or region, assistance
to alleviate human suffering may include the
provision of food assistance or such activities as
the provision of seed, animal fodder, animal vac-
cines, and transportation (including inland
transportation) and distribution services.

(¢) Authorization of appropriations

There are authorized to be appropriated to the
President $50,000,000 each for fiscal year 1985 and
fiscal year 1986 to carry out the purposes of this
subchapter, to remain available until expanded.!

(d) Authority of President

The President may make loans, advances, and
grants to, make and perform agreements and
contracts with, or enter into transactions with,
any individual, corporation, or other body of
persons, government or government agency,
whether within or without the United States,
and international and intergovernmental orga-
nizations in furtherance of the purposes and
within the limitations of this subchapter.

(Pub. L. 98-473, title III, §303, Oct. 12, 1984, 98
Stat. 2194.)

CODIFICATION

Section was not enacted as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

§1728b. Reports on emergency food assistance

Not later than December 31 of each year, the
President shall submit a comprehensive report
to the appropriate committees of Congress de-
tailing all activities carried out under the au-
thority of this subchapter during the previous
fiscal year.

(Pub. L. 98-473, title III, §304, Oct. 12, 1984, 98
Stat. 2195.)

CODIFICATION

Section was not enacted as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

SUBCHAPTER IV—GENERAL AUTHORITIES
AND REQUIREMENTS

§1731. Commodity determinations

(a) Available commodities

After consulting with other agencies of the
Federal Government affected and within policies
established by the President for implementing
this chapter, and after taking into consideration
productive capacity, domestic requirements,
farm and consumer price levels, commercial ex-
ports, and adequate carryover, the Secretary

180 in original. Probably should be ‘‘expended.”
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shall determine, prior to the beginning of each
fiscal year, the agricultural commodities and
quantities thereof available for disposition
under this chapter.

(b) Modification

The Secretary may, during the fiscal year,
modify a determination made under subsection
(a) of this section if the Secretary provides to
the Congress prior notice of that modification
(including a statement of the reasons for the
modification).

(c) Commodities not available

No commodity shall be available for disposi-
tion under this chapter if such disposition would
reduce the domestic supply of such commodity
below that needed to meet domestic require-
ments, adequate carryover, and anticipated ex-
ports for dollars as determined by the Secretary,
unless the Secretary determines that some part
of the supply should be used to carry out urgent
humanitarian purposes under this chapter.

(d) Policies for implementing chapter

The Secretary shall, to the extent practicable,
seek to maintain a stable level of available agri-
cultural commodities under this chapter of the
kind and type needed to provide food assistance
to developing countries and should attempt to
make such commodities available to the degree
necessary to fulfill multi-year agreements en-
tered into under this chapter.

(e) Ineligible commodities
(1) Alcoholic beverages

Alcoholic beverages shall not be made avail-
able for disposition under this chapter.

(2) Tobacco

Tobacco or the products thereof shall not be
made available under section 1727b of this title
or subchapter III of this chapter.

(f) Market development activities

Subsection (e)(1) of this section shall not be
construed to prohibit representatives of the
United States wine, beer, distilled spirits, or
other alcoholic beverage industry from partici-
pating in agricultural market development ac-
tivities carried out by the Secretary with for-
eign currencies made available under subchapter
II of this chapter.

(July 10, 1954, ch. 469, title IV, §401, as added
Sept. 21, 1959, Pub. L. 86-341, title I, §14, 73 Stat.
610; amended Sept. 27, 1962, Pub. L. 87-703, title
II, §201(1), 76 Stat. 610; Nov. 11, 1966, Pub. L.
89-808, §2(E), 80 Stat. 15635; Aug. 3, 1977, Pub. L.
95-88, title II, §212, 91 Stat. 551; Sept. 29, 1977,
Pub. L. 95-113, title XII, §1204, 91 Stat. 956; Aug.
14, 1979, Pub. L. 96-53, title II, §208, 93 Stat. 370;
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3645.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
Secretary to determine types and quantities of com-
modities available for distribution, limiting distribu-
tion where domestic supply is threatened, and requir-
ing available storage facilities in recipient country
prior to making commodities available to such country
as well as finding that distribution will not result in
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interference with production or marketing in that
country.

1979—Subsec. (b)(2). Pub. L. 96-53 substituted ‘‘to or
interference with domestic production or marketing
in” for ‘‘to domestic production in”’.

1977—Subsec. (a). Pub. L. 95-113 inserted provisions
under which commodities may be made available for
disposition if the Secretary of Agriculture determines
that some part of the supply of commodities should be
used to carry out urgent humanitarian purposes, even
though such disposition would reduce the domestic sup-
ply of those commodities below that needed to meet do-
mestic requirements, provide adequate carryover, and
allow for anticipated exports.

Pub. L. 95-88 designated existing provisions as subsec.
(a).

Subsec. (b). Pub. L. 95-88 added subsec. (b).

1966—Pub. L. 89-808 substituted provisions relating to
determination and criteria for such determination by
the Secretary of Agriculture of agricultural commod-
ities available for disposition for former statement of
purpose of provisions relating to long-term supply con-
tracts, now covered by subchapter II of this chapter.

1962—Pub. L. 87-703 included in the statement of pur-
pose the stimulation and increase of sales of surplus ag-
ricultural commodities for dollars through long-term
supply contracts and through the extension of credit
for the purchase of such commodities, by agreements
with friendly nations or with private trade.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-53 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1977 AMENDMENTS

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

EXPORT SALES OF DAIRY PRODUCTS

Pub. L. 99-198, title XI, §1163, Dec. 23, 1985, 99 Stat.
1499, as amended by Pub. L. 100-435, title I, §107, Sept.
19, 1988, 102 Stat. 1651; Pub. L. 101-624, title I, §111, Nov.
28, 1990, 104 Stat. 3380; Pub. L. 103465, title IV, §411(c),
Dec. 8, 1994, 108 Stat. 4963, provided that:

‘“(a) In each fiscal year, the Secretary of Agriculture
may sell dairy products for export, at such prices as the
Secretary determines appropriate, in a quantity and al-
located as determined by the Secretary, consistent
with the obligations undertaken by the United States
set forth in the Uruguay Round Agreements, if the dis-
position of the commodities will not interfere with the
usual marketings of the United States nor disrupt
world prices of agricultural commodities and patterns
of commercial trade.

“(b) Such sales shall be made through the Commodity
Credit Corporation under existing authority available
to the Secretary or the Commodity Credit Corporation.

‘“(c) Through September 30, 1995, the Secretary shall
report semiannually to the Committee on Agriculture
of the House of Representatives and the Committee on
Agriculture, Nutrition, and Forestry of the Senate on
the volume of sales made under this section.”

[Amendment of section 1163 of Pub. L. 99-198, set out
above, by Pub. L. 103-465 effective on the date of entry
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into force of the WTO Agreement with respect to the
United States (Jan. 1, 1995), except as otherwise pro-
vided, see section 451 of Pub. L. 103465, set out as an
Effective Date note under section 3601 of Title 19, Cus-
toms Duties.]

[Amendment of section 1163 of Pub. L. 99-198, set out
above, by Pub. L. 100-435 effective and implemented on
Oct. 1, 1988, see section 701 of Pub. L. 100-435, set out as
a note under section 2012 of this title.]

CONSULTATION THROUGH FOOD ASSISTANCE POLICY
COUNCIL

Consultation required by subsec. (a) of this section to
be undertaken through Food Assistance Policy Council,
see Ex. Ord. No. 12752, §4(a), Feb. 25, 1991, 56 F.R. 8256,
set out as a note under section 1691 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736, 1736f-1,
17360 of this title.

§ 1732. Definitions

As used in this chapter:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the Agency for International
Development, unless otherwise specified in
this chapter.

(2) Agricultural commodity

The term ‘‘agricultural commodity’’, unless
otherwise provided for in this chapter, in-
cludes any agricultural commodity or the
products thereof produced in the TUnited
States, including wood and processed wood
products, fish, and livestock as well as value-
added, fortified, or high-value agricultural
products. Effective beginning on October 1,
1991, for purposes of subchapter III of this
chapter, a product of an agricultural commod-
ity shall not be considered to be produced in
the United States if it contains any ingredient
that is not produced in the United States, if
that ingredient is produced and is commer-
cially available in the United States at fair
and reasonable prices.

(3) Cooperative

The term ‘‘cooperative’ means a private sec-
tor organization whose members own and con-
trol the organization and share in its services
and its profits and that provides business serv-
ices and outreach in cooperative development
for its membership.

(4) Developing country

The term ‘‘developing country’” means a
country that has a shortage of foreign ex-
change earnings and has difficulty meeting all
of its food needs through commercial chan-
nels.

(5) Food security

The term ‘‘food security’” means access by
all people at all times to sufficient food and
nutrition for a healthy and productive life.

(6) Indigenous nongovernmental organization

The term ‘‘indigenous nongovernmental or-
ganization’ means an organization that oper-
ates under the laws of the recipient country,
or that has its principal place of activity in
such country, and that works at the local level
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to solve development problems in the foreign
country in which it is located, except that the
term does not include an organization that is
primarily an agent or instrumentality of the
foreign government.

(7) Private voluntary organization

The term ‘‘private voluntary organization”
means a not-for-profit, nongovernmental orga-
nization (in the case of a United States organi-
zation, an organization that is exempt from
Federal income taxes under section 501(c)(3) of
title 26) that receives funds from private
sources, voluntary contributions of money,
staff time, or in-kind support from the public,
and that is engaged in or is planning to engage
in voluntary, charitable, or development as-
sistance activities (other than religious activi-
ties).

(8) Secretary

The term ‘‘Secretary’ means the Secretary
of Agriculture, unless otherwise specified in
this chapter.

(July 10, 1954, ch. 469, title IV, §402, as added
Sept. 21, 1959, Pub. L. 86-341, title I, §14, 73 Stat.
610; amended Sept. 27, 1962, Pub. L. 87-703, title
II, §201(2), 76 Stat. 611; Nov. 11, 1966, Pub. L.
89-808, §2(E), 80 Stat. 1536; July 1, 1971, Pub. L.
92-42, 85 Stat. 99; Sept. 29, 1977, Pub. L. 95-113,
title XII, §1205, 91 Stat. 956; Sept. 29, 1979, Pub.
L. 96-72, §24, 93 Stat. 536; Dec. 22, 1981, Pub. L.
97-98, title XII, §1213, 95 Stat. 1281; Nov. 8, 1984,
Pub. L. 98-623, title IV, §405(b), 98 Stat. 3409;
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3645.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions defining ag-
ricultural commodity.

1984—Pub. L. 98-623 inserted ‘‘(including fish, without
regard to whether such fish are harvested in aqua-
cultural operations)’ and struck out provision that
subject to the availability of appropriations therefor,
any domestically produced fishery product could be
made available under this chapter.

1981—Pub. L. 97-98 substituted ‘‘wine, beer, distilled
spirits, or other alcoholic beverage’ for ‘‘wine or beer’’.

1979—Pub. L. 96-72 inserted reference to beer.

1977—Pub. L. 95-113 required that in allocation of
funds made available under subchapter II of this chap-
ter priority be given to financing the sale of food and
fiber commodities.

1971—Pub. L. 9242 inserted sentence that proviso ex-
cluding alcoholic beverages from term ‘‘agricultural
commodity’ shall not be construed as prohibiting do-
mestic wine industry from participating in market de-
velopment activities for expansion of export sales of
domestic agricultural commodities.

1966—Pub. L. 89-808 substituted definition of agricul-
tural commodity and provisions as to availability of
fishery products for former provisions respecting agree-
ments for delivery of surplus agricultural commodities,
period, and security for payments in relation to long-
term supply contracts, now covered by subchapter II of
this chapter. See section 1707 of this title.

1962—Pub. L. 87-703 authorized executive agreements
with financial institutions acting in behalf of friendly
nations and administrative sales agreements with for-
eign and United States private trade with provision for
security for payments.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-623 to be considered as hav-
ing taken effect before Sept. 8, 1982, for purposes of sec-
tion 135 of Pub. L. 97-253 (set out as a note under sec-
tion 612c of this title), see section 405(d) of Pub. L.
98-623, set out as a note under section 1707a of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 17360 of this
title.

§1733. General provisions
(a) Prohibition

No agricultural commodity shall be made
available under this chapter unless it is deter-
mined that—

(1) adequate storage facilities will be avail-
able in the recipient country at the time of
the arrival of the commodity to prevent the
spoilage or waste of the commodity; and

(2) the distribution of the commodity in the
recipient country will not result in a substan-
tial disincentive to or interference with do-
mestic production or marketing in that coun-
try.

(b) Consultations

The Secretary or the Administrator, as appro-
priate, shall consult with representatives from
the International Monetary Fund, the Inter-
national Bank for Reconstruction and Develop-
ment, the World Bank, and other donor organi-
zations to ensure that the importation of United
States agricultural commodities and the use of
local currencies for development purposes will
not have a disruptive impact on the farmers or
the local economy of the recipient country.

(¢) Transshipment

The Secretary or the Administrator, as appro-
priate, shall, under such terms and conditions as
are determined to be appropriate, require com-
mitments from countries designed to prevent or
restrict the resale or transshipment to other
countries, for use for other than domestic pur-
poses, of agricultural commodities donated or
purchased under this chapter.

(d) Private trade channels and small business

Private trade channels shall be used under
this chapter to the maximum extent practicable
in the United States and in the recipient coun-
tries with respect to—

(1) sales from privately owned stocks;

(2) sales from stocks owned by the Commod-
ity Credit Corporation; and

(3) donations.

Small businesses shall be provided adequate and
fair opportunity to participate in such sales.
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(e) World prices

In carrying out this chapter, reasonable pre-
cautions shall be taken to assure that sales or
donations of agricultural commodities will not
unduly disrupt world prices for agricultural
commodities or normal patterns of commercial
trade with foreign countries.

(f) Publicity

Commitments shall be obtained from coun-
tries receiving commodities under this chapter
that such countries will widely publicize, to the
extent practicable, through the use of the public
media and through other means, that such com-
modities are being provided through the friend-
ship of the American people as food for peace.

(g) Participation of private sector

The Secretary or the Administrator, as appro-
priate, shall encourage the private sector of the
United States and private importers in develop-
ing countries to participate in the programs es-
tablished under this chapter.

(h) Safeguard usual marketings

In carrying out this chapter, reasonable pre-
cautions shall be taken to safeguard the usual
marketings of the United States and to avoid
displacing any sales of the United States agri-
cultural commodities that the Secretary or Ad-
ministrator determines would otherwise be
made.

(i) Military distribution of food aid
(1) In general

The Secretary or the Administrator, as ap-
propriate, shall attempt to ensure that agri-
cultural commodities made available under
this chapter will be provided without regard to
the political affiliation, geographic location,
ethnic, tribal, or religious identity of the re-
cipient or without regard to other extraneous
factors.

(2) Prohibition on handling of commodities by
military

(A) In general

Except as provided in subparagraph (B),
the Secretary or the Administrator, as ap-
propriate, shall not enter into an agreement
under this chapter to provide agricultural
commodities if such agreement requires or
permits the distribution, handling, or alloca-
tion of such commodities by the military
forces of any government or insurgent
group.

(B) Exception

Notwithstanding subparagraph (A), the
Secretary or the Administrator, as appro-
priate, may authorize the handling or dis-
tribution of commodities by the military
forces of a country in exceptional circum-
stances in which—

(i) nonmilitary channels are not avail-
able for such handling or distribution;

(ii) such action is consistent with the re-
quirements of paragraph (1); and

(iii) the Secretary or the Administrator,
as appropriate, determines that such ac-
tion is necessary to meet the emergency
health, safety, or nutritional requirements
of the recipient population.
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(C) Report

Not later than 30 days after an authoriza-
tion is provided under subparagraph (B), the
Secretary or the Administrator, as appro-
priate, shall prepare and submit to the ap-
propriate committees of Congress a report
concerning such authorization and include
in any such report the reason for the author-
ization, including an explanation of why no
alternatives to such handling or distribution
were available.

(3) Encouragement of safe passage

When entering into agreements under this
chapter that involve areas within recipient
countries that are experiencing protracted
warfare or civil strife, the Secretary or the
Administrator, as appropriate, shall, to the
extent practicable, encourage all parties to
the conflict to permit safe passage of the com-
modities and other relief supplies and to es-
tablish safe zones for medical and humani-
tarian treatment and evacuation of injured
persons.

(j) Violations of human rights
(1) Ineligible countries

The Secretary or the Administrator, as ap-
propriate, shall not enter into any agreement
under this chapter to provide agricultural
commodities, or to finance the sale of agricul-
tural commodities, to the government of any
country determined by the President to en-
gage in a consistent pattern of gross viola-
tions of internationally recognized human
rights, including—

(A) the torture or cruel, inhuman, or de-
grading treatment or punishment of individ-
uals;

(B) the prolonged detention of individuals
without charges;

(C) the responsibility for causing the dis-
appearance of individuals through the ab-
duction and clandestine detention of such
individuals; or

(D) other flagrant denials of the right to
life, liberty, and the security of persons.

(2) Waiver

Paragraph (1) shall not prohibit the provi-
sion of assistance to such a country if the as-
sistance is targeted to the most needy people
in such country and is made available in such
country through channels other than the gov-
ernment.

(k) Abortion prohibition

Local currencies that are made available for
use under this chapter may not be used to pay
for the performance of abortions as a method of
family planning or to motivate or coerce any
person to practice abortions.

(July 10, 1954, ch. 469, title IV, §403, as added
Sept. 21, 1959, Pub. L. 86-341, title I, §14, 73 Stat.
610; amended Sept. 27, 1962, Pub. L. 87-703, title
II, §201(3), 76 Stat. 611; Oct. 8, 1964, Pub. L.
88-638, §1(17), 78 Stat. 1037; Nov. 11, 1966, Pub. L.
89-808, §2(E), 80 Stat. 15636; Sept. 29, 1977, Pub. L.
95-113, title XII, §1206, 91 Stat. 956; Dec. 16, 1980,
Pub. L. 96-533, title IV, §407, 94 Stat. 3151; Dec.
22, 1981, Pub. L. 97-98, title XII, §1214, 95 Stat.
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1282; Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3646; Dec. 13, 1991, Pub. L. 102-237,
title III, §321, 105 Stat. 1857.)

AMENDMENTS

1991—Subsec. (1)(2)(C). Pub. L. 102-237 substituted
‘“‘committees” for ‘“‘Committees’.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
appropriations necessary for this chapter, classifying
such expenditures under international affairs and fi-
nance rather than agriculture, valuing commodity, for
purpose of reimbursing Commodity Credit Corporation,
at price not greater than export market price at time
commodity was made available, and authorizing Presi-
dent to transfer up to 15 percent of funding for any fis-
cal year from any subchapter of this chapter to any
other subchapter.

1981—Subsec. (b). Pub. L. 97-98 inserted ‘‘a price not
greater than’.

1980—Subsec. (¢). Pub. L. 96-533 added subsec. (c).

1977—Pub. L. 95-113 designated existing provisions as
subsec. (a) and added subsec. (b).

1966—Pub. L. 89-808 substituted provisions for author-
ization of appropriations, including reimbursement of
Commodity Credit Corporation, and classification of
expenditures, formerly covered in former section
1703(a) of this title, for provision for payment for com-
modities, now provided for by section 1706(a) of this
title.

1964—Pub. L. 88-638 substituted ‘‘less than the mini-
mum rate required by section 2161 of Title 22 for loans
made under that section” for ‘“more than the cost of
the funds to the United States Treasury as determined
by the Secretary of the Treasury, taking into consider-
ation the current average market yields on outstanding
marketable obligations of the United States having
maturity comparable to the maturities of loans made
by the President under this section’.

1962—Pub. L. 87-703 substituted ‘‘reasonable’ for ‘“‘ap-
proximately equal’”’ annual amounts and provided for
deferral of date for beginning annual payment.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (j) of this sec-
tion delegated to Secretary of State by section 4(b) of
Ex. Ord. No. 12752, Feb. 25, 1991, 56 F.R. 8256, set out as
a note under section 1691 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1431, 17360 of
this title; title 46 App. section 1241h.

§1734. Agreements

(a) In general

Before entering into agreements under sub-
chapters IT and ITII-A of this chapter for the pro-
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vision of commodities, the Secretary or the Ad-
ministrator, as appropriate, shall consider the
extent to which the recipient country is under-
taking measures for economic development pur-
poses in order to improve food security and agri-
cultural development, alleviate poverty, and
promote broad-based, equitable, and sustainable
development.

(b) Terms of agreement

An agreement entered into under this chapter
shall—

(1) include an estimate of the annual value
or volume of agricultural commodities pro-
posed to be made available to the country or
eligible organization under the agreement;

(2) with respect to agreements entered into
under subchapters IT and III-A of this chapter,
include a statement of the manner in which
the agricultural commodities provided under
the agreement or the revenues generated by
the sale of such commodities (if such commod-
ities are sold), will be integrated into the over-
all development plans of the country to im-
prove food security and agricultural develop-
ment, alleviate poverty, and promote broad-
based, equitable, and sustainable agriculture;

(3) with respect to agreements entered into
under subchapters IT and III-A of this chapter,
include a statement of the manner in which
competitive private sector participation with-
in the recipient country in the storage, mar-
keting, transportation, and distribution of ag-
ricultural commodities made available under
this chapter will be encouraged;

(4) include a statement that such agreement
shall be subject to the availability, during
each fiscal year to which the agreement ap-
plies, of the necessary appropriations and agri-
cultural commodities; and

(56) contain such other terms and conditions
as the Secretary or the Administrator, as ap-
propriate, determines to be necessary.

(¢) Multi-year agreements
(1) In general

Agreements to provide assistance on a
multi-year basis under this chapter shall be
made available to recipient countries or to eli-
gible organizations.

(2) Exception

The Secretary or the Administrator, as ap-
propriate, may determine not to make assist-
ance available on a multi-year basis with re-
spect to a recipient country or an eligible or-
ganization if it is determined that assistance
should be provided to such country or through
such organization only on an annual basis be-
cause—

(A) the past performance of the country or
organization in meeting program objectives
does not warrant a multi-year agreement;

(B) it is anticipated that the need of the
country or organization for food aid does not
extend beyond 1 year; or

(C) other circumstances, as determined by
the Secretary or the Administrator, as ap-
propriate, indicate there is only a need for a
1 year agreement.

(d) Review of agreements

The Secretary or the Administrator, as appro-
priate, may make a determination to terminate,
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or refuse to enter into, a multi-year agreement
with respect to a recipient country if the Sec-
retary or the Administrator determines that
such country is not fulfilling the objectives or
requirements of this chapter. In making such a
determination, the Secretary or the Adminis-
trator, as appropriate, may consider the extent
to which the country is—
(1) making significant economic develop-
ment reforms;
(2) promoting free and open markets for food
and agricultural producers; and
(3) fostering increased food security.

(July 10, 1954, ch. 469, title IV, §404, as added
Sept. 21, 1959, Pub. L. 86-341, title I, §14, 73 Stat.
610; amended Nov. 11, 1966, Pub. L. 89-808, § 2(E),
80 Stat. 15636; Aug. 14, 1979, Pub. L. 96-53, title II,
§209, 93 Stat. 370; Nov. 28, 1990, Pub. L. 101-624,
title XV, §1512, 104 Stat. 3648.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions outlining
aims of assistance programs, namely humanitarian and
national interest objectives, and requiring assessments
of recipient countries to determine types and quan-
tities of commodities needed, conditions under which
distribution should take place, most suitable timing
for delivery, etc.

1979—Pub. L. 96-53 designated existing provisions as
subsec. (a), substituted provisions relating to aims of
programs of assistance conducted under this chapter
and sections 1427 and 1431 of this title and the types and
quantities of agricultural commodities to be made
available, for provisions relating to aims of assistance
programs undertaken pursuant to this chapter and sec-
tions 1427 and 1431 of this title, and added subsec. (b).

1966—Pub. L. 89-808 substituted provision declaratory
of aims of assistance programs as the attainment of hu-
manitarian objectives and the national interest for pro-
visions requiring the Secretary of Agriculture to maxi-
mize the sale of commodities and avoid displacement of
cash sales, now provided for by sections 1703(n) and
1707(b) of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-563 effective Oct. 1, 1979, see
section 512(a) of Pub. L. 96-53, set out as a note under
section 2151 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

§ 1735. Consultation

The Secretary and the Administrator shall co-
operate and consult in the implementation of
this chapter.

(July 10, 1954, ch. 469, title IV, §405, as added
Sept. 21, 1959, Pub. L. 86-341, title I, §14, 73 Stat.
610; amended Sept. 27, 1962, Pub. L. 87-703, title
II, §201(4), 76 Stat. 611; Nov. 11, 1966, Pub. L.
89-808, §2(E), 80 Stat. 1536; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3650.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions requiring
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funds and authority under this chapter be used to assist
friendly countries determined to increase their self-re-
liance in food production and managing population
growth.

1966—Pub. L. 89-808 substituted provisions respecting
self-help in meeting food requirements and in resolving
problems relative to population growth for provisions
respecting entry into agreements for participation in
supply and assistance program on a proportionate and
equitable basis.

1962—Pub. L. 87-703 substituted ‘“‘In the case of such
agreements, the Secretary may enter into agreements
with other friendly and historic supplying nations’ for
“In entering into such agreements, the Secretary shall
endeavor to reach agreement with other exporting na-
tions™.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

§1736. Use of Commodity Credit Corporation
(a) In general

The Commodity Credit Corporation shall ac-
quire and make available such agricultural com-
modities (that have been determined to be avail-
able under section 1731(a) of this title) as nec-
essary to carry out agreements under this chap-
ter.

(b) Included expenses

With respect to commodities made available
under this chapter, the Commodity Credit Cor-
poration may pay—

(1) the cost of acquiring such commodities;

(2) the costs associated with packaging, en-
richment, preservation, and fortification of
such commodities;

(3) the processing, transportation, handling,
and other incidental costs up to the time of
the delivery of such commodities free on board
vessels in United States ports;

(4) the ocean freight charges from United
States ports to designated ports of entry
abroad;

(5) the costs associated with transporting
such commodities from United States ports to
designated points of entry abroad in the case—

(A) of landlocked countries;

(B) of ports that cannot be used effectively
because of natural or other disturbances;

(C) of the unavailability of carriers to a
specific country; or

(D) of substantial savings in costs or time
that may be effected by the utilization of
points of entry other than ports;

(6) in the case of commodities for urgent and
extraordinary relief requirements (including
pre-positioned commodities) the transpor-
tation costs incurred in moving the commod-
ities from designated points of entry or ports
of entry abroad to storage and distribution
sites and associated storage and distribution
costs; and

(7) the charges for general average contribu-
tions arising out of the ocean transport of
commodities transferred pursuant thereto.
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(c) Commodity Credit Corporation

The funds, facilities, and authorities of the
Commodity Credit Corporation may be used to
carry out this chapter.

(d) Availability of funds

Funds shall be available under this chapter
only to the extent provided in advance in appro-
priation Acts.

(July 10, 1954, ch. 469, title IV, §406, as added
Sept. 21, 1959, Pub. L. 86-341, title I, §14, 73 Stat.
610; amended Sept. 27, 1962, Pub. L. 87-703, title
II, §201(5), 76 Stat. 611; Nov. 11, 1966, Pub. L.
89-808, §2(E), 80 Stat. 15636; Dec. 20, 1975, Pub. L.
94-161, title II, §214, 89 Stat. 855; Nov. 5, 1990,
Pub. L. 101-508, title I, §1204(b)(2), 104 Stat.
1388-11; Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3650; Dec. 13, 1991, Pub. L. 102-237,
title III, §323, 105 Stat. 1857.)

AMENDMENTS

1991—Subsec. (b)(5)(D). Pub. L. 102-237 substituted
“‘time”’ for ‘‘items”’.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
appropriations and authorizing the President to admin-
ister a program of farmer-to-farmer assistance, enter
into agreements or make grants to train farmers in re-
cipient countries, seek exchange of farm youth and
farm leaders with developing countries, conduct re-
search in tropical and subtropical agriculture, coordi-
nate program with other foreign assistance programs,
establish conditions for eligibility in farmer-to-farmer
program, and pay costs of program through use of for-
eign currencies accruing from sale of commodities.

Subsec. (d). Pub. L. 101-508 added subsec. (d).

1975—Subsec. (a). Pub. L. 94-161, §214(1), substituted
‘‘the President’ for ‘‘the Secretary of Agriculture’.

Subsec. (a)(1). Pub. L. 94-161, §214(2), struck out
‘“‘through existing agencies of the Department of Agri-
culture” after ‘‘establish and administer’’.

Subsec. (a)(5). Pub. L. 94-161, §214(3), substituted
‘“‘with other foreign assistance activities of the United
States’ for ‘“‘with the activities of the Peace Corps, the
Agency for International Development, and other agen-
cies of the United States and to assign, upon agreement
with such agencies, such persons to work with and
under the administration of such agencies: Provided,
That nothing in this section shall be construed to in-
fringe upon the powers or functions of the Secretary of
State”.

1966—Pub. L. 89-808 substituted food production as-
sistance provisions for provision respecting applicabil-
ity of other laws, now provided for by section 1707(d) of
this title.

1962—Pub. L. 87-703 made section 1701(b) and (c) appli-
cable to this subchapter.

EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

Amendment by Pub. L. 101-508 effective Nov. 29, 1990,
see section 1301 of Pub. L. 101-508, set out as a note
under section 511r of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Amendment by Pub. L. 89-808 effective Jan. 1, 1967,
see section 5 of Pub. L. 89-808, set out as a note under
section 1691 of this title.

FARMER-TO-FARMER PROGRAMS FOR FISCAL YEARS 1986
THROUGH 1990

Pub. L. 99-198, title XI, §1107, Dec. 23, 1985, 99 Stat.
1467, as amended by Pub. L. 100277, §6, Apr. 4, 1988, 102
Stat. 69, provided that:
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‘‘(a) Notwithstanding any other provision of law, not
less than one-tenth of 1 percent of the funds available
for each of the fiscal years ending September 30, 1986
through September 30, 1990, to carry out the Agricul-
tural Trade Development and Assistance Act of 1954
[this chapter] shall be used to carry out paragraphs (1)
and (2) of section 406(a) of that Act [7 U.S.C. 1736(a)(1),
(2)]. Any such funds used to carry out paragraph (2) of
section 406(a) shall not constitute more than one-fourth
of the funds used as provided by the first sentence of
this subsection, shall be used for activities in direct
support of the farmer-to-farmer program under para-
graph (1) of section 406(a), and shall be administered
whenever possible in conjunction with programs under
sections 296 through 300 of the Foreign Assistance Act
of 1961 [22 U.S.C. 2220a-2220e].

“(b) Not later than 120 days after the date of enact-
ment of this Act [Dec. 23, 1985], the Administrator of
the Agency for International Development, in conjunc-
tion with the Secretary of Agriculture, shall submit to
Congress a report indicating the manner in which the
Agency intends to implement the provisions of para-
graphs (1) and (2) of section 406(a) of the Agricultural
Trade Development and Assistance Act of 1954 [7 U.S.C.
1736(a)(1), (2)] with the funds made available under sub-
section (a).”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1431 of this title;
title 22 section 5423.

§1736-1. Special Assistant for Agricultural Trade
and Food Assistance

(a) Appointment by President

The President shall appoint a Special Assist-
ant to the President for Agricultural Trade and
Food Assistance (hereinafter in this section re-
ferred to as the ‘‘Special Assistant’). The Presi-
dent shall appoint the initial Special Assistant
not later than May 1, 1986.

(b) Service in Executive Office of President

The Special Assistant shall serve in the Exec-
utive Office of the President.
(¢) Required functions

The Special Assistant shall—

(1) assist and advise the President in order
to improve and enhance food assistance pro-
grams carried out in the United States and
foreign countries;

(2) be available to receive suggestions and
complaints concerning the implementation of
United States food aid and agricultural export
programs anywhere in the United States Gov-
ernment and provide prompt responses there-
to, including expediting the program imple-
mentation in any instances in which there is
unreasonable delay;

(3) make recommendations to the President
on means to coordinate and streamline the
manner in which food assistance programs are
carried out by the Department of Agriculture
and the Agency for International Develop-
ment, in order to improve their overall effec-
tiveness;

(4) make recommendations to the President
on measures to be taken to increase use of
United States agricultural commodities and
the products thereof through food assistance
programs;

() advise the President on agricultural
trade;

(6) advise the President on the Food for
Progress Program and expedite its implemen-
tation;
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(7) serve as a member of the Development
Coordination Committee and the Food Aid
Subcommittee of such Committee;

(8) advise departments and agencies of the
Federal Government on their policy guidelines
on basic issues of food assistance policy to the
extent necessary to assure the coordination of
food assistance programs, consistent with law,
and with the advice of such Subcommittee;
and

(9) submit a report to the President and Con-
gress each year through 1990 containing—

(A) a global analysis of world food needs
and production; and

(B) a detailed plan for using available ex-
port and food aid authorities to increase

United States agricultural exports to those

targeted countries.

(d) Compensation

Compensation for the Special Assistant shall
be fixed by the President at an annual rate of
basic pay of not less than the rate applicable to
positions in level III of the Executive Schedule.

(Pub. L. 99-198, title XI, §1113(a)—-(d), Dec. 23,
1985, 99 Stat. 1479; Pub. L. 99-260, §4(a)(1), (b), (d),
Mar. 20, 1986, 100 Stat. 49; Pub. L. 101-624, title
XV, §1572(2), Nov. 28, 1990, 104 Stat. 3702.)

REFERENCES IN TEXT

Level III of the Executive Schedule, referred to in
subsec. (d), is set out in section 5314 of Title 5, Govern-
ment Organization and Employees.

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
opment and Assistance Act of 1954 which comprises this
chapter.

Another section 1113(d) of Pub. L. 99-198 amended sec-
tion 5312 of Title 5, Government Organization and Em-
ployees.

AMENDMENTS

1990—Subsec. (¢)(9)(B), (C). Pub. L. 101-624 redesig-
nated subpar. (C) as (B) and struck out former subpar.
(B) which required that report contain identification of
at least 15 target countries most likely to emerge as
growth markets for commodities in next 5 to 10 years.

1986—Pub. L. 99-260, §4(a)(1)(A), substituted ‘‘Food
Assistance’ for ‘“Food Aid’ in section catchline.

Subsec. (a). Pub. L. 99-260, §4(a)(1)(B), (b), substituted
“Food Assistance” for ‘“Food Aid” and inserted provi-
sion that the President appoint the initial Special As-
sistant not later than May 1, 1986.

Subsec. (d). Pub. L. 99-260, §4(d), amended subsec. (d)
generally, substituting provision relating to compensa-
tion of the Special Assistant for provision relating to
additional required functions of the Special Assistant.

§ 1736a. Administrative provisions

(a) Subchapter II programs
(1) Acquisitions
The importing country shall acquire the ag-

ricultural commodities to be financed under
subchapter II of this chapter.

(2) Invitation for bid

No purchase of agricultural commodities
from private stock or purchase of ocean trans-
portation shall be financed under subchapter
II of this chapter unless such purchases are
made on the basis of an invitation for bid that
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is publicly advertised in the United States,
and on the basis of bid offerings that shall con-
form to such invitation and be received and
publicly opened in the United States. All
awards in the purchase of commodities or
ocean transportation financed under sub-
chapter II of this chapter shall be consistent
with open, competitive, and responsive bid
procedures, as determined appropriate by the
Secretary.
(b) Agents
(1) Authority of Secretary or Commodity Cred-
it Corporation
(A) General rule

Except as provided in subparagraph (B), if
it is determined appropriate, the Secretary
or the Commodity Credit Corporation may
serve as the purchasing or shipping agent, or
both, for the importing country in arranging
the purchase or shipping of commodities fi-
nanced under subchapter II of this chapter.
(B) Exception

Notwithstanding subparagraph (A), the
Secretary or the Commodity Credit Corpora-
tion may award, under a competitive bidding
process, contracts for establishing freight
agents who shall act on behalf of the Sec-
retary or the Corporation to handle the ship-
ping of commodities financed under this
chapter.

(C) Avoidance of conflict of interest of con-
tractors

Freight agents employed by the Secretary
or the Commodity Credit Corporation under
subchapter II of this chapter shall not rep-
resent any foreign government during the
period of their contract with the United
States Government.

(2) Reasonable fees and commissions
(A) Fees

Notwithstanding any other provision of
law, the Secretary or the Commodity Credit
Corporation may enter into an agreement
with the importing country that contains
the terms and conditions that will govern
the provision of purchasing or shipping
agent services by the Secretary or the Cor-
poration, including the establishment of fees
for such services. Any such fees shall be fair
and reasonable in relation to the services
performed and shall be available as reim-
bursement for costs incurred in providing
such services.

(B) Prohibition on commissions

Commissions, fees, or other payments to
any selling agent or to any agent of a pur-
chaser shall be prohibited in the purchase of
agricultural commodities that are financed
under subchapter II of this chapter.

(3) Limitations

No commission, fees, or other payments to
an agent, broker, consultant, or other rep-
resentative of the importer or importing coun-
try for ocean transportation brokerage serv-
ices in connection with the carriage of com-
modities provided under subchapter II of this
chapter may—
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(A) be paid in excess of an amount deter-
mined appropriate by the Secretary; and

(B) be shared by such person with the im-
porter or importing country or any agent
thereof.

(4) Avoidance of conflict of interest

A person may not be an agent, broker, con-
sultant, or other representative of the United
States Government, an importer, or an im-
porting country in connection with agricul-
tural commodities provided under this chapter
during a fiscal year in which such person pro-
vides or acts as an agent, broker, consultant,
or other representative of a person engaged in
providing ocean transportation or transpor-
tation-related services for such commodities.
For the purpose of this paragraph, the term
“transportation-related services’ means light-
ening, stevedoring, bagging, or inland trans-
portation to the destination point.

(c) Subchapters III and ITI-A program

(1) Acquisition

The Administrator shall transfer, arrange
for the transportation, and take other steps
necessary to make available agricultural com-
modities to be provided under subchapter III
and subchapter III-A of this chapter.

(2) Full and open competition

No purchase of agricultural commodities
from private stocks or purchase of ocean
transportation services by the United States
Government shall be financed under sub-
chapters III and ITI-A of this chapter unless
such purchases are made on the basis of full
and open competition utilizing such proce-
dures as are determined necessary and appro-
priate by the Administrator.

(8) Avoidance of conflict of interest

Freight agents employed by the Agency for
International Development under subchapters
IIT and III-A of this chapter shall not rep-
resent any foreign government during the pe-
riod of their contract with the United States
Government.

(4) Ocean transportation services

Notwithstanding any provision of the Fed-
eral Property and Administrative Services Act
of 1949 (40 U.S.C. 471 et seq.) or other similar
provisions relating to the making or perform-
ance of Federal Government contracts, the
Administrator may procure ocean transpor-
tation services under this chapter under such
full and open competitive procedures as the
Administrator determines are necessary and
appropriate.

(d) Timing of shipments

In determining the timing of the shipment of

agricultural commodities to be provided under
this chapter, the Secretary or the Adminis-
trator, as appropriate, shall consider—

(1) the time of harvest of any competing
commodities in the recipient country; and

(2) such other concerns determined to be ap-
propriate.
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(e) Deadline for agreements under subchapters
II and III-A of this chapter

An agreement under subchapters II and ITI-A
of this chapter shall, to the extent practicable,
be entered into not later than—

(1) November 30 of the first fiscal year in
which agricultural commodities are to be
shipped under the agreement; or

(2) 60 days after the date of enactment of the
annual Rural Development, Agriculture, and
Related Agencies Appropriations Act for the
first fiscal year in which agricultural com-
modities are to be shipped under the agree-
ment,

whichever is later.
(f) Annual reports
(1) In general

The President shall prepare an annual report
concerning the programs and activities imple-
mented under this chapter for the preceding
fiscal year.

(2) Contents

Each report shall include—

(A) the countries and organizations receiv-
ing food and other assistance provided to
each country and organization under this
chapter;

(B) a general description of the projects or
activities implemented under this chapter,
including local currency funded activities;
and

(C) a statement of the amount of agricul-
tural commodities made available to each
country pursuant to section 1431(b) of this
title and the Food for Progress Act of 1985 [7
U.S.C. 17360].

(3) Submission

The President shall submit such report not
later than January 15 of each year to the Com-
mittee on Agriculture and the Committee on
Foreign Affairs of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate.

(g) World Food Day report

On World Food Day, October 16 of each year,
the President shall submit to the appropriate
committees of Congress a report, prepared with
the assistance of the Secretary and the Adminis-
trator, assessing progress towards food security
in each country receiving United States Govern-
ment food assistance. Special emphasis should
be given in such report to the nutritional status
of the poorest populations in such countries.

(July 10, 1954, ch. 469, title IV, §407, as added
Nov. 11, 1966, Pub. L. 89-808, §2(E), 80 Stat. 1537;
amended July 29, 1968, Pub. L. 90-436, §8, 82 Stat.
451; Dec. 20, 1975, Pub. L. 94-161, title II, §210, 89
Stat. 8564; Nov. 5, 1990, Pub. L. 101-508, title I,
§1204(b)(3), 104 Stat. 1388-11; Nov. 28, 1990, Pub. L.
101-624, title XV, §1512, 104 Stat. 3650; Dec. 13,
1991, Pub. L. 102-237, title III, §§319, 324, 325, 328,
329, 332, 105 Stat. 1857, 1858; Dec. 21, 1995, Pub. L.
104-66, title I, §1011(e), 109 Stat. 709.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (¢)(4), is act June 30,
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1949, ch. 288, 63 Stat. 377, as amended. Provisions of the
Act relating to procurement procedures are classified
generally to subchapter IV (§251 et seq.) of chapter 4 of
Title 41, Public Contracts. For complete classification
of this Act to the Code, see Short Title note set out
under section 471 of Title 40, Public Buildings, Prop-
erty, and Works, and Tables.

The Food for Progress Act of 1985, referred to in sub-
sec. (£)(2)(C), is Pub. L. 99-198, title XI, §1110, Dec. 23,
1985, 99 Stat. 1472, as amended, which is classified to
section 17360 of this title.

AMENDMENTS

1995—Subsecs. (b) to (h). Pub. L. 104-66 redesignated
subsecs. (¢) to (h) as (b) to (g), respectively, and struck
out former subsec. (b) which required reporting of agri-
cultural commodity or ocean transportation supplier
fees.

1991—Subsec. (b)(1). Pub. L. 102-237, §329, struck out
‘‘or agricultural commodity donated’” after ‘‘ocean
transportation financed”.

Subsec. (¢)(1)(A). Pub. L. 102-237, §324, substituted
‘‘subchapter II of this chapter’ for ‘‘this section’.

Subsec. (¢)(1)(C). Pub. L. 102-237, §325, struck out
‘‘other’” before ‘‘foreign government’’.

Subsec. (¢)(2)(B), (3). Pub. L. 102-237, §319, inserted
‘‘subchapter II of”’ before ‘‘this chapter”.

Subsec. (c)(4). Pub. L. 102-237, §328(a), inserted ‘‘pro-
vides or”’ after ‘‘in which such person’ and substituted
“‘of a person” for ‘‘if the person is’’.

Subsec. (d)(3). Pub. L. 102-237, §328(b), struck out
‘“‘other” before ‘‘foreign government’’.

Subsec. (d)(4). Pub. L. 102-237, §332, substituted ‘‘the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 471 et seq.)” for ‘‘the Federal Property
Act of 1949, as amended,”’.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions which estab-
lished an Advisory Committee to survey the general
policies relating to the administration of this chapter,
including implementation of self-help provisions, uses
to be made of foreign currencies, amount of currencies
to be reserved in sales agreements for loans to private
industry, rates of exchange, interest rates, and terms
under which dollar credit sales are made.

Subsec. (¢)(4). Pub. L. 101-508 substituted ‘‘providing
ocean transportation or”’ for ‘‘providing ocean’’.

1975—Pub. L. 94-161 inserted ¢, or their designees
(who shall be members of such committees or, in the
case of members from the executive branch, who shall
have been confirmed by the Senate)’”’ in first sentence.

1968—Pub. L. 90-436 struck out provisions that the
vice chairman and one ranking minority member of the
specified House committees and the next ranking ma-
jority member and one ranking minority member of
the specified Senate committees be members of the Ad-
visory Committee, and inserted provisions requiring
the Advisory Committee to meet not less than four
times during each calendar year and setting forth the
order of precedence at such meetings.

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

EFFECTIVE DATE OF 1990 AMENDMENTS

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

Amendment by Pub. L. 101-508 effective Nov. 29, 1990,
see section 1301 of Pub. L. 101-508, set out as a note
under section 511r of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1967, see section 5 of Pub. L.
89-808, set out as an Effective Date of 1966 Amendment
note under section 1691 of this title.
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DELEGATION OF FUNCTIONS

Functions of President under subsec. (h) [now (g)] of
this section delegated to Administrator of the Agency
for International Development by section 4(c) of Ex.
Ord. No. 12752, Feb. 25, 1991, 56 F.R. 8256, set out as a
note under section 1691 of this title.

PREPARATION OF ANNUAL REPORT

For provisions requiring Food Assistance Policy
Council to prepare annual report pursuant to subsec.
(2)(1) [now (f)(1)] of this section, see Ex. Ord. No. 12752,
§3(c), Feb. 25, 1991, 56 F.R. 8256, set out as a note under
section 1691 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1431, 1736n of
this title.

§1736b. Expiration date

No agreements to finance sales or to provide
other assistance under this chapter shall be en-
tered into after December 31, 1995.

(July 10, 1954, ch. 469, title IV, §408, as added
Nov. 11, 1966, Pub. L. 89-808, §2(E), 80 Stat. 1537;
amended Dec. 20, 1975, Pub. L. 94-161, title II,
§211, 89 Stat. 854; Aug. 3, 1977, Pub. L. 95-88, title
11, §213, 91 Stat. 551; Sept. 29, 1977, Pub. L. 95-113,
title XII, §1207, 91 Stat. 957; Oct. 19, 1980, Pub. L.
96-470, title II, §213, 94 Stat. 2246; Dec. 22, 1981,
Pub. L. 97-98, title XII, §1215, 95 Stat. 1282; Aug.
8, 1985, Pub. L. 99-83, title X, §1006, 99 Stat. 271;
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3653.)

PRIOR PROVISIONS

Provisions covering the termination date for agree-
ments to finance sales under subchapter II and pro-
grams of assistance under subchapter III were covered
by section 1736¢c of this title prior to amendment of
that section by Pub. L. 101-624, and by sections 1709,
1724 of this title prior to the amendment of those sec-
tions by Pub. L. 89-808.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
Presidential reports to Congress concerning activities
carried out under this chapter, a global assessment of
food production and needs and planned programming of
food assistance, and a comparative cross-country eval-
uation of programs conducted under portions of this
chapter, provisions requiring the Secretary to issue re-
vised regulations governing operations of subchapter II
of this chapter, and provisions relating to the delivery
of bagged commodities.

1985—Subsec. (b). Pub. L. 99-83 inserted reference to
subchapter III in two places.

1981—Subsec. (a). Pub. L. 97-98 substituted ‘‘February
15> for ““‘April 1”°.

1980—Subsec. (b). Pub. L. 96-470 struck out require-
ment that the President submit a report not later than
March 31 of each year.

1977—Subsec. (b). Pub. L. 95-88 substituted provisions
that, not later than September 30 of each year, the
President submit to the Congress a report containing a
global assessment of food production and needs and set-
ting forth planned programing of food assistance under
subchapter II of this chapter for the coming fiscal year,
and that, not later than December 31, March 31, and
June 30 of each year, the President submit a report to
the Congress showing the current status of planned
programing of food assistance under subchapter II of
this chapter for the current fiscal year, for provisions
that, in his presentation to the Congress of planned
programing of food assistance for each fiscal year, the
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President include a global assessment of food produc-
tion and needs, self-help steps which are being taken by
food-short countries under section 1709(a) of this title,
steps which are being taken to encourage other coun-
tries to increase their participation in food assistance
or the financing of food assistance, and the relationship
between food assistance provided to each country under
this chapter and other foreign assistance provided to
such country by the United States and other donors.

Subsec. (c). Pub. L. 95-88 substituted provisions that,
beginning Oct. 1, 1978, and at each five-year interval
thereafter, the President submit to the Congress a com-
parative cross-country evaluation of programs con-
ducted under subchapters I, III, and III-A of this chap-
ter, and that such evaluations cover no fewer than five
countries sampled from the developing regions (Asia,
Africa, Latin America, and Caribbean), and assess the
nutritional and other impacts, achievements, problems,
and future prospects for programs thereunder, for pro-
visions that, not later than November 1 of each cal-
endar year the President submit to the House Com-
mittee on Agriculture, the House Committee on Inter-
national Relations, the Senate Committee on Agri-
culture and Forestry, and the Senate Committee on
Foreign Relations a revised global assessment of food
production and needs, and revised planned program-
ming of food assistance for the current fiscal year, to
reflect, to the maximum extent feasible, the actual
availability of commodities for food assistance.

Subsecs. (d), (e). Pub. L. 95-113 added subsecs. (d) and
(e).

1975—Pub. L. 94-161 designated existing provisions as
subsec. (a), substituted ‘‘fiscal” for ‘‘calendar’ in first
sentence, and added subsecs. (b) and (c).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub. L. 99-83, set out as a note under sec-
tion 2151-1 of Title 22, Foreign Relations and Inter-
course.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

EFFECTIVE DATE OF 1977 AMENDMENTS

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

Amendment by Pub. L. 95-88 effective Oct. 1, 1977, see
section 215 of Pub. L. 95-88, set out as a note under sec-
tion 1702 of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1967, see section 5 of Pub. L.
89-808, set out as an Effective Date of 1966 Amendment
note under section 1691 of this title.

§ 1736¢c. Regulations

Not later than 180 days after November 28,
1990, regulations shall be issued to implement
the provisions of this chapter.

(July 10, 1954, ch. 469, title IV, §409, as added
Nov. 11, 1966, Pub. L. 89-808, §2(E), 80 Stat. 1537;
amended July 29, 1968, Pub. L. 90-436, §1, 82 Stat.
450; Nov. 30, 1970, Pub. L. 91-524, title VII, §701,
84 Stat. 1379; Aug. 10, 1973, Pub. L. 93-86, §1(26),
87 Stat. 237; Sept. 29, 1977, Pub. L. 95-113, title
XII, §1208, 91 Stat. 957; Dec. 22, 1981, Pub. L.
97-98, title XII, §1216, 95 Stat. 1282; Dec. 23, 1985,
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Pub. L. 99-198, title XI, §1105, 99 Stat. 1466; Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
36563; Dec. 13, 1991, Pub. L. 102-237, title III, §322,
105 Stat. 1857.)

AMENDMENTS

1991—Pub. L. 102-237 substituted ‘“‘November 28, 1990
for “‘the date of enactment of this Act”.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions prohibiting
entering into agreements under subchapter II of this
chapter and programs of assistance under subchapter
III of this chapter after Dec. 31, 1990, and specifying
that new spending authority for subchapter II of this
chapter under Agriculture and Food Act of 1981 and
Food Security Act of 1985 is effective only in amounts
as provided in appropriation Acts.

1985—Pub. L. 99-198 substituted in first sentence
€1990” for ““1985’, and in second sentence substituted
“amendments” for ‘‘amendment’” and inserted ref-
erence to the Food Security Act of 1985.

1981—Pub. L. 97-98 substituted ‘1985’ for 1981, and
‘“Agriculture and Food Act of 1981 for ‘‘Food and Agri-
culture Act of 1977,

1977—Pub. L. 95-113 substituted ‘1981’ for ‘1977, and
inserted directive that new spending authority pro-
vided for subchapter II of this chapter by the amend-
ment to this section by the Food and Agriculture Act
of 1977 be effective for any fiscal year only to the ex-
tent or in any such amounts as are provided for in ap-
propriation acts.

1973—Pub. L. 93-86 substituted ‘1977’ for <“1973”.

1970—Pub. L. 91-524 substituted ‘1973’ for ‘1970”.

1968—Pub. L. 90-436 substituted ‘1970’ for ‘<1968”’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-113 effective Oct. 1, 1977,
see section 1901 of Pub. L. 95-113, set out as a note
under section 1307 of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1967, see section 5 of Pub. L.
89-808, set out as an Effective Date of 1966 Amendment
note under section 1691 of this title.

§1736d. Independent evaluation of programs

(a) Subchapter II program

Not later than 2 years after November 28, 1990,
and 2 years thereafter, the Comptroller General
of the United States shall select five countries
that receive assistance under subchapter II of
this chapter that are representative of all coun-
tries in three geographic regions and evaluate
the uses of the funds under subchapter II of this
chapter in such countries with respect to the
impact of such uses on agricultural develop-
ment, agricultural trade development, and the
financial management of those funds, with ref-
erence to personnel requirements to manage
these funds.

(b) Subchapter III program

Not later than 2 years after November 28, 1990,
and 2 years thereafter, the Comptroller General
of the United States shall select five countries
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that receive assistance under subchapter III of
this chapter that are representative of all coun-
tries in three geographic regions and evaluate
the uses of the assistance provided under such
subchapter, including an evaluation of the im-
pact of such assistance on enhancing food secu-
rity in such countries and an evaluation of the
use of local currencies for economic develop-
ment, as well as the financial management of
those funds, with reference to personnel require-
ments to manage these funds.

(c) Subchapter III-A program

Not later than 2 years after November 28, 1990,
and 2 years thereafter, the Comptroller General
of the United States shall select five countries
that receive assistance under subchapter III-A
of this chapter that are representative of all
such countries in three geographic regions and
evaluate—

(1) the uses of the commodities provided
under such subchapter in such countries; and

(2) the uses of the special account funds es-
tablished in such countries under subchapter

ITII-A of this chapter;

with respect to the impact of such uses and
funds on enhancing food security, including nu-
trition, in such countries and the financial man-
agement of those funds, with reference to per-
sonnel requirements to manage such funds.

(d) Report to Congress

The Comptroller General of the United States
shall prepare and submit, to the Committee on
Foreign Affairs and the Committee on Agri-
culture of the House of Representatives and the
Committee on Agriculture, Nutrition, and For-
estry of the Senate, a report concerning the
evaluations made under this section.

(July 10, 1954, ch. 469, title IV, §410, as added
Nov. 11, 1966, Pub. L. 89-808, §2(E), 80 Stat. 1538;
amended Nov. 28, 1990, Pub. L. 101-624, title XV,
§1512, 104 Stat. 3653; Dec. 13, 1991, Pub. L. 102-237,
title III, §322, 105 Stat. 1857.)

AMENDMENTS

1991—Subsecs. (a) to (c¢). Pub. L. 102-237 substituted
‘““November 28, 1990 for ‘‘the date of enactment of this
Act”.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions specifying
that section 2370(e) of title 22 relating to expropriation
and nationalization of property of United States citi-
zens is applicable to assistance under subchapter II of
this chapter.

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE

Section effective Jan. 1, 1967, see section 5 of Pub. L.
89-808, set out as an Effective Date of 1966 Amendment
note under section 1691 of this title.
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§ 1736e. Debt forgiveness
(a) Authority

The President, taking into account the finan-
cial resources of a country, may waive payments
of principal and interest that such country
would otherwise be required to make to the
Commodity Credit Corporation under dollar
sales agreements under subchapter II of this
chapter if—

(1) that country is a least developed country;
and
(2) either—

(A) an International Monetary Fund stand-
by agreement is in effect with respect to
that country;

(B) a structural adjustment program of the
International Bank for Reconstruction and
Development or of the International Devel-
opment Association is in effect with respect
to that country;

(C) a structural adjustment facility, en-
hanced structural adjustment facility, or
similar supervised arrangement with the
International Monetary Fund is in effect
with respect to that country; or

(D) even though such an agreement, pro-
gram, facility, or arrangement is not in ef-
fect, the country is pursuing national eco-
nomic policy reforms that would promote
democratic, market-oriented, and long term
economic development.

(b) Request for debt relief by President

The President may provide debt relief under
subsection (a) of this section only if a notifica-
tion is submitted to Congress at least 10 days
prior to providing the debt relief. Such a notifi-
cation shall—

(1) specify the amount of official debt the

President proposes to liquidate; and

(2) identify the countries for which debt re-
lief is proposed and the basis for their eligi-
bility for such relief.

(c) Appropriations action required

The aggregate amount of principal and inter-
est waived under this section may not exceed
the amount approved for such purpose in an Act
appropriating funds to carry out this chapter.

(d) Limitation on new credit assistance

If the authority of this section is used to
waive payments otherwise required to be made
by a country pursuant to this chapter, the Presi-
dent may not provide any new credit assistance
for that country under this chapter during the 2-
year period beginning on the date such waiver
authority is exercised, unless the President pro-
vides to the Congress, before the assistance is
provided, a written justification for the provi-
sion of such new credit assistance.

(e) Applicability
The authority of this section applies with re-

spect to credit sales agreements entered into be-
fore November 28, 1990.

(July 10, 1954, ch. 469, title IV, §411, as added
Nov. 30, 1970, Pub. L. 91-524, title VII, §704, as
added Aug. 10, 1973, Pub. L. 93-86, §1(26), 87 Stat.
237; amended Nov. 28, 1990, Pub. L. 101-624, title
XV, §1512, 104 Stat. 3654; Dec. 13, 1991, Pub. L.
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102-237, title III, §§322, 326, 336, 105 Stat. 1857,
1859.)

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-237, §326, substituted
“‘subchapter II of this chapter’ for ‘‘this subchapter’ in
introductory provisions.

Subsec. (b). Pub. L. 102-237, §336, inserted ‘‘at least 10
days prior to providing the debt relief”’ before period at
end of first sentence.

Subsec. (e). Pub. L. 102-237, §322, substituted ‘‘Novem-
ber 28, 1990”" for ‘‘the date of enactment of this Act”.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions prohibiting
assistance under subchapters II, III and III-A of this
chapter to North Vietnam after July 1, 1973, unless spe-
cifically authorized by Act of Congress.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Agriculture, in consultation with Food
Assistance Policy Council and Department of the
Treasury, by section 4(d) of Ex. Ord. No. 12752, Feb. 25,
1991, 56 F.R. 8256, set out as a note under section 1691
of this title.

RENEGOTIATION OF PAYMENT TERMS OF LOANS FOR
SALE OF AGRICULTURAL COMMODITIES

Pub. L. 102-27, title II, Apr. 10, 1991, 105 Stat. 147, pro-
vided that: “Title I of the Public Law 480 [7 U.S.C. 1701
et seq.] program allowed for the repayment of loans for
the sale of agricultural commodities in foreign or local
currencies until December 31, 1971. Since that time,
until the law was changed in the 1985 farm bill [prob-
ably means Pub. L. 99-198, see Tables for classification],
all sales have been on dollar credit terms. In view of
the present financial situation, it is impossible for
many countries to repay their loans in dollars. There-
fore, the President may use the authority in section 411
and section 604 of the Agricultural Trade Development
and Assistance Act of 1954 [7 U.S.C. 1736e, 1738c] to re-
negotiate the payment on Public Law 480 debt in eligi-
ble countries in Latin America, the Caribbean and sub-
Saharan Africa.”

§ 1736f. Authorization of appropriations
(a) Reimbursement

There are authorized to be appropriated such
sums as may be necessary to carry out—

(1) the concessional credit sales program es-
tablished under subchapter II of this chapter;

(2) the emergency and private assistance
program under subchapter III of this chapter;
and

(3) the grant program established under sub-
chapter III-A of this chapter,

including such amounts as may be required to
make payments to the Commodity Credit Cor-
poration to the extent the Commodity Credit
Corporation is not reimbursed under the pro-
grams under this chapter for the actual costs in-
curred or to be incurred by such Corporation in
carrying out such programs.

(b) Limitations

Of the amounts made available in each fiscal
year to carry out subchapters II and III-A of
this chapter, not less than—

(1) 40 percent shall be made available to
carry out the credit sales program established
under subchapter II of this chapter; and
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(2) 40 percent shall be made available to
carry out the grant program established under
subchapter III-A of this chapter.

(e) Transfer of funds

Notwithstanding any other provision of law
and except as provided in subsection (b) of this
section, if the President determines it to be nec-
essary for purposes of this chapter, the Presi-
dent may direct that not in excess of 15 percent
of the funds available in any fiscal year for car-
rying out any subchapter of this chapter be used
to carry out any other subchapter of this chap-
ter.

(d) Budget

In presenting the Budget of the United States,
the President shall classify expenditures under
this chapter as expenditures for international
affairs and finance rather than for agriculture
and agricultural resources.

(e) Value of commodities

Notwithstanding any other provision of law, in
determining the reimbursement due the Com-
modity Credit Corporation for all expenses in-
curred under this chapter, commodities from the
inventory of the Commodity Credit Corporation
that were acquired under title I of the Agricul-
tural Act of 1949 [7 U.S.C. 1441 et seq.] shall be
valued at a price not greater than the export
market price for such commodities, as deter-
mined by the Secretary, as of the time such
commodity is made available under this chap-
ter.

(July 10, 1954, ch. 469, title IV, §412, as added
Dec. 20, 1975, Pub. L. 94-161, title II, §212, 89 Stat.
855; amended Nov. 28, 1990, Pub. L. 101-624, title
XV, §1512, 104 Stat. 3655.)

REFERENCES IN TEXT

The Agricultural Act of 1949, referred to in subsec.
(e), is act Oct. 31, 1949, ch. 792, 63 Stat. 1051, as amended.
Title I of the Act is classified generally to subchapter
II (§1441 et seq.) of chapter 35A of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1421 of this title and
Tables.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions authorizing
President to seek agreement for international food re-
serve, with costs to be shared equitably among nations,
and with safeguards against price disruptions.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (c) of this sec-
tion delegated to Director of the Office of Management
and Budget by section 4(e) of Ex. Ord. No. 12752, Feb. 25,
1991, 56 F.R. 8256, set out as a note under section 1691
of this title.

§1736f-1. Food security wheat reserve

(a) Establishment by President

To provide for a wheat reserve solely for emer-
gency humanitarian food needs in developing
countries, the President shall establish a reserve
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stock of wheat of up to four million metric tons

for use for the purposes specified in subsection

(c) of this section.

(b) Initial establishment by designation of wheat
owned by Commodity Credit Corporation; re-
plenishment by purchase or by designation
of wheat acquired by Corporation

(1) The reserve stock of wheat under this sec-
tion shall be established initially by designation
for that purpose by the Secretary of Agriculture
of wheat owned by the Commodity Credit Cor-
poration.

(2)(A) Subject to the provisions of subsection
(i) of this section, stocks of wheat to replenish
the reserve may be acquired (i) through pur-
chases from producers or in the market if the
Secretary of Agriculture determines that such
purchases will not unduly disrupt the market,
and (ii) by designation by the Secretary of
stocks of wheat otherwise acquired by the Com-
modity Credit Corporation. Any use of funds to
acquire wheat through purchases from producers
or in the market to replenish the reserve must
be authorized in appropriation Acts.

(B) Not later than 18 months after the release
of stocks from the reserve, the Secretary of Ag-
riculture shall replenish the reserve—

(i) through purchases under subparagraph
(A)({), to the extent of available appropria-
tions; or

(ii) by designating an equivalent quantity of
wheat from uncommitted stocks of the Com-
modity Credit Corporation, to the extent suffi-
cient appropriations are not available under
subparagraph (A)(i), except to the extent that
the Secretary reports to the Committee on
Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition,
and Forestry of the Senate that there are not
sufficient uncommitted stocks of the Com-
modity Credit Corporation available.

(c) Release of wheat stocks by President for
emergency food assistance to developing
countries

Notwithstanding any other provision of law,
stocks of wheat designated or acquired for the
reserve under this section may be released by
the President to provide, on a donation or sale
basis, emergency food assistance to developing
countries at any time that the domestic supply
of wheat is so limited that quantities of wheat
cannot be made available for disposition under
the Agricultural Trade Development and Assist-
ance Act of 1954 [7 U.S.C. 1691 et seq.], except for
urgent humanitarian purposes, under the cri-
teria of section 401 of that Act [7 U.S.C. 1731].
Notwithstanding the provisions of the preceding
sentence, up to three hundred thousand metric
tons of wheat may be released from the reserve
under this section in any fiscal year, without re-
gard to the domestic supply situation, for use
under title II of the Agricultural Trade Develop-
ment and Assistance Act of 1954 [7 U.S.C. 1721 et
seq.] in providing urgent humanitarian relief in
any developing country suffering a major disas-
ter, as determined by the President, whenever
the wheat needed for relief cannot be programed
for such purpose in a timely manner under the
normal means of obtaining commodities for food
assistance due to circumstances of unantici-
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pated and exceptional need. Wheat released from
the reserve may be processed in the United
States and shipped to a developing country in
the form of flour when conditions in the recipi-
ent country require such processing in the
United States.

(d) Release of wheat to meet famine or other re-
lief requirements

Wheat released from the reserve for the pur-
poses of subsection (c) of this section shall be
made available under the Agricultural Trade De-
velopment and Assistance Act of 1954 [7 U.S.C.
1691 et seq.] to meet famine or other urgent or
extraordinary relief requirements, except that
section 401 of that Act [7 U.S.C. 1731], with re-
spect to determinations of availability, shall not
be applicable thereto.

(e) Management of wheat in reserve to avoid
spoilage

The Secretary of Agriculture shall provide for
the management of stocks of wheat in the re-
serve as to location and class of wheat needed to
meet emergency situations and for the periodic
rotation of stocks of wheat in the reserve to
avoid spoilage and deterioration of such stocks,
using programs authorized by the Agricultural
Trade Development and Assistance Act of 1954 [7
U.S.C. 1691 et seq.] and any other provision of
law, but any quantity of wheat removed from
the reserve for the purposes of this subsection
shall be promptly replaced with an equivalent
quantity of wheat.

(f) Wheat in reserve as part of total domestic
supply for purposes of other laws

Stocks of wheat in the reserve shall not be
considered a part of the total domestic supply
(including carryover) for the purposes of sub-
section (c) of this section or for the purposes of
administering the Agricultural Trade Develop-
ment and Assistance Act of 1954 [7 U.S.C. 1691 et
seq.] and shall not be subject to any quan-
titative limitations on exports that may be im-
posed under section 2406 of the Appendix to title
50.

(g) Use of Commodity Credit Corporation funds,
facilities, and authorities; reimbursement of
Corporation

(1) The funds, facilities, and authorities of the
Commodity Credit Corporation shall be used by
the Secretary of Agriculture in carrying out
this section, except that any restriction applica-
ble to the acquisition, storage, or disposition of
Commodity Credit Corporation owned or con-
trolled commodities shall not apply with respect
to the acquisition, storage, or disposal of wheat
for or in the reserve.

(2) Effective beginning October 1, 1981, the
Commodity Credit Corporation shall be reim-
bursed from funds made available for carrying
out the Agricultural Trade Development and As-
sistance Act of 1954 [7 U.S.C. 1691 et seq.] for
wheat released from the reserve that is made
available under such Act, such reimbursement
to be made on the basis of actual costs incurred
by the Commodity Credit Corporation with re-
spect to such wheat or the export market price
of wheat (as determined by the Secretary) as of
the time the wheat is released from the reserve
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for such purpose, whichever is lower. Such reim-
bursement may be made from funds appro-
priated for that purpose in subsequent years.

(h) Finality of determinations by President or
Secretary

Any determination by the President or the
Secretary of Agriculture under this section shall
be final.

(i) Expiration of authority to replenish stocks of
wheat; disposal of remaining stocks

The authority to replace stocks of wheat to
maintain the reserve under this section shall ex-
pire September 30, 1995, after which stocks re-
leased from the reserve may not be replenished.
Stocks of wheat remaining in the reserve after
September 30, 1995, shall be disposed of by re-
lease for use in providing for emergency food
needs in developing countries as provided in this
section.

(Pub. L. 96-494, title III, §302, Dec. 3, 1980, 94
Stat. 2578; Pub. L. 99-198, title X, §1013, Dec. 23,
1985, 99 Stat. 1456; Pub. L. 101-624, title XI, §1143,
title XV, §1515(c), Nov. 28, 1990, 104 Stat. 3515,
3663.)

REFERENCES IN TEXT

The Agricultural Trade Development and Assistance
Act of 1954, referred to in subsecs. (¢) to (f) and (2)(2),
is act July 10, 1954, ch. 469, 68 Stat. 454, as amended,
which is classified generally to this chapter (§1691 et
seq.). Title II of the Act is classified to subchapter III
(§1721 et seq.) of this chapter. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1691 of this title and Tables.

CODIFICATION

Section was enacted as part of the Food Security
Wheat Reserve Act of 1980 which is title III of the Agri-
cultural Act of 1980, and not as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

AMENDMENTS

1990—Subsec. (b)(2). Pub. L. 101-624, §1143(b), des-
ignated existing provisions as subpar. (A), redesignated
cls. (A) and (B) as (i) and (ii), respectively, and added
subpar. (B).

Subsecs. (¢), (d). Pub. L. 101-624, §1515(c), substituted
‘“‘section 401" for ‘‘section 401(a)”’.

Subsec. (i). Pub. L. 101-624, §1143(a),
€¢1995” for ‘1990’ in two places.

1985—Subsec. (i). Pub. L. 99-198 substituted 1990*" for
€“1985°” wherever appearing.

substituted

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 1143 of Pub. L. 101-624 effec-
tive beginning with the 1991 crop of an agricultural
commodity, with provision for prior crops, see section
1171 of Pub. L. 101-624, set out as a note under section
1421 of this title.

EFFECTIVE DATE

Section 303 of title III of Pub. L. 96-494 provided that:
‘“‘Except as otherwise provided herein, this title [enact-
ing this section and provisions set out as a note under
this section] shall become effective October 1, 1980, or
the date of enactment [Dec. 3, 1980], whichever is
later.”

SHORT TITLE

Section 301 of title III of Pub. L. 96-494 provided that:
““This title [enacting this section and provisions set out
as a note under this section] may be cited as the ‘Food
Security Wheat Reserve Act of 1980°.”
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EX. ORD. NoO. 12266. ESTABLISHMENT AND COMPOSITION OF
FoOD SECURITY WHEAT RESERVE

Ex. Ord. No. 12266, Jan. 15, 1981, 46 F.R. 4667, provided:

By the authority vested in me as President of the
United States of America by Section 302(a) of the Food
Security Wheat Reserve Act of 1980 (Title III of the Ag-
ricultural Act of 1980 (Public Law 96-494)) [7 U.S.C.
1736f-1(a)], it is hereby ordered as follows:

1-101. There is hereby established a Food Security
Wheat Reserve composed of a reserve stock of wheat,
which shall not exceed four million metric tons.

1-102. The Secretary of Agriculture is responsible for
designating, in accordance with Section 302 of the Food
Security Wheat Reserve Act of 1980 [7 U.S.C. 1736f-1],
the specific reserve stocks of wheat which shall com-
prise the Food Security Wheat reserve.

JIMMY CARTER.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4001 of this title;
title 46 App. section 1241f.

§1736g. Coordination of foreign assistance pro-
grams

To the maximum extent practicable, assist-
ance for a foreign country under this chapter
shall be coordinated and integrated with United
States development assistance objectives and
programs for that country and with the overall
development strategy of that country. Special
emphasis should be placed on, and funds devoted
to, activities that will increase the nutritional
impact of programs of assistance under this
chapter, and child survival programs and
projects, in least developed countries by improv-
ing the design and implementation of such pro-
grams and projects.

(July 10, 1954, ch. 469, title IV, §413, as added
Aug. 14, 1979, Pub. L. 96-53, title II, §210, 93 Stat.
370; amended Nov. 28, 1990, Pub. L. 101-624, title
XV, §1512, 104 Stat. 3656.)

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions requiring, to
maximum extent practicable, availability of commod-
ities on multiyear basis.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-624 effective Jan. 1, 1991,
see section 1513 of Pub. L. 101-624, set out as a note
under section 1691 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1979, see section 512(a) of
Pub. L. 96-53, set out as an Effective Date of 1979
Amendment note under section 2151 of Title 22, Foreign
Relations and Intercourse.

§1736g-1. Assistance in furtherance of narcotics
control objectives of United States

(a) Substantial injury

Local currencies that are made available for
use under this chapter may not be used to fi-
nance the production for export of agricultural
commodities (or products thereof) that would
compete in the world market with similar agri-
cultural commodities (or products thereof) pro-
duced in the United States, if such competition
would cause substantial injury to the United
States producers, as determined by the Presi-
dent.
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(b) Exception for narcotics control

Notwithstanding subsection (a) of this section,
the President may provide assistance under this
chapter, including assistance through the use of
local currencies generated by the sale of com-
modities under such chapter, for economic de-
velopment activities undertaken in an eligible
country that is a major illicit drug producing
country (as defined in section 2291(i)(2)! of title
22), for the purpose of reducing the dependence
of the economy of such country on the produc-
tion of crops from which narcotic and psycho-
tropic drugs are derived.

(July 10, 1954, ch. 469, title IV, §414, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3656.)

EFFECTIVE DATE

Section effective Jan. 1, 1991, see section 1513 of Pub.
L. 101-624, set out as an Effective Date of 1990 Amend-
ment note under section 1691 of this title.

§ 1736h. Congressional consultation on bilateral
commodity supply agreements

As soon as practicable before the Government
of the United States enters into any bilateral
international agreement, other than a treaty,
involving a commitment on the part of the
United States to assure access by a foreign
country or instrumentality thereof to United
States agricultural commodities or products
thereof on a commercial basis, the President is
encouraged to notify and consult with the ap-
propriate committees of Congress for the pur-
pose of setting forth in detail the terms of and
reasons for negotiating such agreement.

(Pub. L. 97-98, title XII, §1202, Dec. 22, 1981, 95
Stat. 1275.)

CODIFICATION

Section was enacted as part of the Agriculture and
Food Act of 1981, and not as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

EFFECTIVE DATE

Section effective Dec. 22, 1981, see section 1801 of Pub.
L. 97-98, set out as a note under section 4301 of this
title.

§§1736i to 1736k. Repealed. Pub. L. 101-624, title
XV, §1573, Nov. 28, 1990, 104 Stat. 3702

Section 17361, Pub. L. 97-98, title XII, §1203, Dec. 22,
1981, 95 Stat. 1275, provided for a special standby export
subsidy program.

Section 1736j, Pub. L. 97-98, title XII, §1204, Dec. 22,
1981, 95 Stat. 1276; Pub. L. 99-198, title XI, §1133(b), Dec.
23, 1985, 99 Stat. 1489, provided for protection against
agricultural embargo. See section 5672 of this title.

Section 1736k, Pub. L. 97-98, title XII, §1205, Dec. 22,
1981, 95 Stat. 1277, provided for development of plans,
recommendations, and programs to alleviate the ad-
verse impact of export embargoes on agricultural com-
modities. See section 5672 of this title.

§1736.. Consultation on grain marketing

Congress encourages the Secretary of Agri-
culture, in coordination with other appropriate
Federal departments and agencies, to continue

180 in original. Probably should be section *2291(e)(2)”.
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to consult with representatives of other major
grain exporting nations toward the goal of es-
tablishing more orderly marketing of grain and
achieving higher farm income for producers of
grain.

(Pub. L. 97-98, title XII, §1206, Dec. 22, 1981, 95
Stat. 1278.)

CODIFICATION

Section was enacted as part of the Agriculture and
Food Act of 1981, and not as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

EFFECTIVE DATE

Section effective Dec. 22, 1981, see section 1801 of Pub.
L. 97-98, set out as a note under section 4301 of this
title.

§1736m. Expansion of international markets for
United States agricultural commodities and
products; purposes; implementation authori-
ties

(a) It is the sense of Congress that, in order to
further assist in the development, maintenance,
and expansion of international markets for
United States agricultural commodities and the
products thereof, the Secretary of Agriculture
should and is requested to—

(1) use the intermediate credit program au-
thorized under section 1707a! of this title to
improve the capability of importing nations to
purchase and use United States agricultural
commodities and the products thereof on a
long-term basis;

(2) ask Congress, at the earliest practicable
date, for funds for the agricultural export
credit revolving fund in an amount sufficient
to meet the demand for short-term credit au-
thorized to be made available under section
1707a ! of this title;

(3) establish, insofar as practicable, the max-
imum number of United States Agricultural
Trade Offices in other nations authorized by
section 1765a of this title;

(4) use, to the maximum extent practicable,
existing authority to ensure full utilization of
the levy-free quota, established during the
Tokyo round of the multilateral trade nego-
tiations, for the export sale of United States
high quality beef to the European Economic
Community;

(5) expand, to the fullest extent possible, the
market development activities of the Foreign
Agricultural Service of the Department of Ag-
riculture in developed, developing, market,
and nonmarket foreign countries with particu-
lar emphasis on (A) continuation of the co-
operator programs at the same funding level
(adjusted for inflation) as provided during fis-
cal year 1970; (B) funding an export market de-
velopment program for value-added farm prod-
ucts and processed foods at a higher funding
level than that provided during the fiscal year
ending September 30, 1985; and (C) the imple-
mentation of a full-scale program for forestry
products, including commodity information,
trade policy, and market development for such
products;

1See References in Text note below.
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(6) ensure that the European Economic Com-
munity observes its commitments under the
General Agreement on Tariffs and Trade re-
garding the tariff-free binding on imports of
soybeans and corn gluten feed;

(7) consult with the appropriate officials of
the Government of Japan with the objective of
increasing the export sales of citrus fruits and
high quality beef to Japan and to develop mu-
tually acceptable standards for the certifi-
cation of lettuce and other specialty crops for
export to Japan; and

(8) use the authority under section 612c of
this title, to establish a special standby export
subsidy program for United States agricul-
tural commodities and the products thereof,
the export of which has been restricted by for-
eign government subsidies.

(b) It is further declared to be the sense of
Congress that any special standby export sub-
sidy program established by the Secretary of
Agriculture pursuant to subsection (a)(8) of this
section should be (1) consistent with United
States international obligations, and (2) de-
signed to neutralize the effects of those foreign
agricultural commodity subsidy programs
that—

(A) the President has determined, pursuant
to section 2411 of title 19, are acts, policies, or
practices described in section 2411(a) of title 19
that should be eliminated by appropriate ac-
tion of the United States; and

(B) have, as the result of the appropriate dis-
pute settlement procedures, been found to be
in violation of the General Agreement on Tar-
iffs and Trade or the Agreement on Interpreta-
tion and Application of Articles VI, XVI and
XXIII of the General Agreement on Tariffs and
Trade (relating to subsidies and countervail-
ing measures), if applicable.

(Pub. L. 97-98, title XII, §1207, Dec. 22, 1981, 95
Stat. 1278; Pub. L. 99-198, title XI, §1126(c), Dec.
23, 1985, 99 Stat. 1482.)

REFERENCES IN TEXT

Section 1707a of this title, referred to in subsec. (a)(1),
(2), was repealed by Pub. L. 101-624, title XV, §1574,
Nov. 28, 1990, 104 Stat. 3702.

CODIFICATION
Section was enacted as part of the Agriculture and
Food Act of 1981, and not as part of the Agricultural

Trade Development and Assistance Act of 1954 which
comprises this chapter.

AMENDMENTS

1985—Subsec. (a)(5)(B). Pub. L. 99-198 substituted
‘“funding an export market development program for
value-added farm products and processed foods at a
higher funding level than that provided during the fis-
cal year ending September 30, 1985 for ‘‘a more active
export market development program for value added
farm products and processed foods”.

EFFECTIVE DATE

Section effective Dec. 22, 1981, see section 1801 of Pub.
L. 97-98, set out as a note under section 4301 of this
title.

§1736n. Increased usage of protein byproducts
derived from alcohol fuel production
(a) Purposes

Congress finds that the use of the protein by-
product resulting from the production of fuel al-
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cohol from agricultural commodities may make
it possible for the United States to make avail-
able significantly increased amounts of protein
to meet the food needs of developing countries
without any increase in handling, storage, and
transportation facilities. It is the sense of Con-
gress that serious consideration should be given
to the potential of this protein byproduct and
that, if found to be feasible, this protein byprod-
uct should be included in the Department of Ag-
riculture’s commodity export and donation pro-
grams.

(b) Investigative authorities

Accordingly, the Secretary of Agriculture
shall continue to investigate the potential for
using the protein byproduct resulting from the
production of fuel alcohol from agricultural
commodities in meeting the food needs of devel-
oping countries through food for peace programs
carried out under the Agricultural Trade Devel-
opment and Assistance Act of 1954 [7 U.S.C. 1691
et seq.] and through the export credit sales pro-
gram carried out under section 1707al of this
title and section 714c(f) of title 15.

(c) Additional investigative authorities

The Secretary shall also continue to inves-
tigate the potential for using the protein by-
product resulting from the production of fuel al-
cohol from agricultural commodities in the dis-
tribution of food products under the commodity
donation program carried out under clause (3)1
of section 1431 of this title and under section
1859 of this title.

(d) Reporting requirements

(1) Not later than twelve months after Decem-
ber 22, 1981, the Secretary shall include the re-
sults of the investigations referred to in sub-
sections (b) and (c) of this section in an appro-
priate report to Congress.

(2) The Secretary shall thereafter provide to
Congress each year a description of the efforts
being made by the Department to make avail-
able, as part of the programs referred to in sub-
sections (b) and (c¢) of this section, the protein
byproduct resulting from the production of fuel
alcohol from agricultural commodities. The in-
formation for all such programs shall be in-
cluded in the report submitted pursuant to sec-
tion 407(g)! of the Agricultural Trade Develop-
ment and Assistance Act of 1954 [7 U.S.C.
1736a(g)], or in any other appropriate annual re-
port to Congress.

(Pub. L. 97-98, title XII, §1208, Dec. 22, 1981, 95
Stat. 1280; Pub. L. 101-624, title XV, §1515(a),
Nov. 28, 1990, 104 Stat. 3663.)

REFERENCES IN TEXT

The Agricultural Trade Development and Assistance
Act of 1954, referred to in subsec. (b), is act July 10,
1954, ch. 469, 68 Stat. 454, as amended, which is classified
generally to this chapter (§1691 et seq.). For complete
classification of this Act to the Code, see Short Title
note set out under section 1691 of this title and Tables.

Section 1707a of this title, referred to in subsec. (b),
was repealed by Pub. L. 101-624, title XV, §1574, Nov. 28,
1990, 104 Stat. 3702.

Clause (3) of section 1431 of this title, referred to in
subsec. (c), was redesignated subsec. (a)(3) of section

1See References in Text note below.
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1431 of this title by Pub. L. 98-258, title V, §502(1), Apr.
10, 1984, 98 Stat. 137.

Section 407(g) of the Agricultural Trade Development
and Assistance Act of 1954 [7 U.S.C. 1736a(g)], referred
to in subsec. (d)(2), was redesignated section 407(f) of
that Act [7 U.S.C. 1736a(f)] by Pub. L. 104-66, title I,
§1011(e)(2), Dec. 21, 1995, 109 Stat. 709.

CODIFICATION

Section was enacted as part of the Agriculture and
Food Act of 1981, and not as part of the Agricultural
Trade Development and Assistance Act of 1954 which
comprises this chapter.

AMENDMENTS

1990—Subsec. (d)(2). Pub. L. 101-624 substituted ‘‘sec-
tion 407(g)”’ for ‘‘section 408(a)’’.

EFFECTIVE DATE

Section effective Dec. 22, 1981, see section 1801 of Pub.
L. 97-98, set out as a note under section 4301 of this
title.

§17360. Food for progress
(a) Short title

This section may be cited as the ‘“Food for
Progress Act of 1985,

(b) Agreements with developing countries and
emerging democracies to furnish commod-
ities

(1) In order to use the food resources of the
United States more effectively in support of de-
veloping countries, and countries that are
emerging democracies, that have made commit-
ments to introduce or expand free enterprise ele-
ments in their agricultural economies through
changes in commodity pricing, marketing, input
availability, distribution, and private sector in-
volvement, the President is authorized to enter
into agreements with the governments of such
countries (including the independent states of
the former Soviet Union), or with private vol-
untary organizations, nonprofit agricultural or-
ganizations, cooperatives, or other private enti-
ties, to furnish commodities made available pur-
suant to subsections (e) and (f) of this section.
Such agreements may provide for commodities
to be furnished on a multiyear basis.

(2) The annual tonnage limitation contained
in subsection (g) of this section shall not apply
with respect to commodities furnished to the
independent states of the former Soviet Union
during fiscal year 1993.

(c) “Commodities” defined

As used in this section, the term ‘‘commod-
ities” means agricultural commodities and the
products thereof.

(d) Considerations for agreements

In determining whether to enter into an agree-
ment under this section, the President shall
consider whether a potential recipient country
is committed to carry out, or is carrying out,
policies that promote economic freedom, pri-
vate, domestic production of food commodities
for domestic consumption, and the creation and
expansion of efficient domestic markets for the
purchase and sale of such commodities. Such
policies may provide for, among other things—

(1) access, on the part of farmers in the
country, to private, competitive markets for
their product;
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(2) market pricing of commodities to foster
adequate private sector incentives to individ-
ual farmers to produce food on a regular basis
for the country’s domestic needs;

(3) establishment of market-determined for-
eign exchange rates;

(4) timely availability of production inputs
(such as seed, fertilizer, or pesticides) to farm-
ers;

(5) access to technologies appropriate to the
level of agricultural development in the coun-
try; and

(6) construction of facilities and distribution
systems necessary to handle perishable prod-
ucts.

(e) Availability of commodities; financing sale
and exportation of commodities; payment of
costs and charges

(1) The Commodity Credit Corporation shall
make available to the President such commod-
ities determined to be available under section
401 of the Agricultural Trade Development and
Assistance Act of 1954 [7 U.S.C. 1731] as the
President may request for purposes of furnishing
commodities under this section.

(2) Notwithstanding any other provision of
law, the Commodity Credit Corporation may use
funds appropriated to carry out title I of the Ag-
ricultural Trade Development and Assistance
Act of 1954 [7 U.S.C. 1701 et seq.] in carrying out
this section with respect to commodities made
available under that Act [7 U.S.C. 1691].

(3) The Commodity Credit Corporation may fi-
nance the sale and exportation of commodities,
made available under the Agricultural Trade De-
velopment and Assistance Act of 1954 [7 U.S.C.
1691 et seq.], which are furnished under this sec-
tion. Payment for commodities made available
under that Act which are purchased on credit
terms under this section shall be on the same
basis as the terms provided in section 1061 of
that Act.

(4) In the case of commodities made available
under the Agricultural Trade Development and
Assistance Act of 1954 for purposes of this sec-
tion, section 2031 of that Act [7 U.S.C. 1723] shall
apply to commodities furnished on a grant basis
under this section and sections 402, 403(a), 403(c),
and 403(i) of that Act [7 U.S.C. 1732, 1733(a), (c),
(i)] shall apply to all commodities furnished
under this section.

(f) Provision to developing countries on grant
basis; minimum metric ton amount available;
purchase of commodities by Commodity
Credit Corporation; funds for implementa-
tion; cost of commodities and expenses

(1) The Commodity Credit Corporation may
provide for—
(A) grants, or
(B) in the case of the independent states of
the former Soviet Union, sales on credit
terms,

of commodities made available under section
1431(b) of this title for use in carrying out this
section.

(2) Not less than 75,000 metric tons shall be
made available pursuant to section 1431(b)(10)(C)

1See References in Text note below.
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of this title to carry out this section unless the
President determines there are an insufficient
number of eligible recipients.

(3) In carrying out section 1431(b) of this title,
the Commodity Credit Corporation may pur-
chase commodities for use under this section
if—

(A) the Commodity Credit Corporation does
not hold stocks of such commodities; or

(B) Commodity Credit Corporation stocks
are insufficient to satisfy commitments made
in agreements entered into under this section
and such commodities are needed to fulfill
such commitments.

(4) No funds of the Commodity Credit Corpora-
tion in excess of $30,000,000 (exclusive of the cost
of commodities) may be used to carry out this
section with respect to commodities made avail-
able under section 1431(b) of this title unless au-
thorized in advance in appropriation Acts.

(5) The cost of commodities made available
under section 1431(b) of this title which are fur-
nished under this section, and the expenses in-
curred in connection with furnishing such com-
modities, shall be in addition to the level of as-
sistance programmed under the Agricultural
Trade Development and Assistance Act of 1954 [7
U.S.C. 1691 et seq.] and may not be considered
expenditures for international affairs and fi-
nance.

(g) Maximum amount of metric tons of commod-
ities to be furnished

Not more than 500,000 metric tons of commod-
ities may be furnished under this section in each
of the fiscal years 1986 through 1995.

(h) Prohibition on resale of transshipment of
commodities

An agreement entered into under this section
shall prohibit the resale or transshipment of the
commodities provided under the agreement to
other countries.

(i) Agreements not to displace other sales of
United States commodities

In entering into agreements under this sec-
tion, the President shall take reasonable steps
to avoid displacement of any sales of United
States commodities that would otherwise be
made to such countries.

(j) Agreements for distribution or sale on multi-
year basis

In carrying out this section, the President
shall, on request and subject to the availability
of commodities, approve agreements that pro-
vide for commodities to be made available for
distribution or sale by the recipient on a multi-
year basis if the agreements otherwise meet the
requirements of this section.

(k) Effective and termination dates

This section shall be effective during the pe-
riod beginning October 1, 1985, and ending De-
cember 31, 1995.

(I) Additional assistance in administration of
food assistance programs

(1) To enhance the development of private sec-
tor agriculture in countries receiving assistance
under this section the President may, in each of
the fiscal years 1991 through 1995, use in addition
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to any amounts or commodities otherwise made
available under this section for such activities,
not to exceed $10,000,000 of Commodity Credit
Corporation funds (or commodities of an equal
value owned by the Corporation), to provide as-
sistance in the administration, sale, and mon-
itoring of food assistance programs to strength-
en private sector agriculture in recipient coun-
tries.

(2) To carry out this subsection, the President
may provide agricultural commodities under
agreements entered into under this section in a
manner that uses the commodity transaction as
a means of developing in the recipient countries
a competitive private sector that can provide for
the importation, transportation, storage, mar-
keting and distribution of such commodities.

(3) The President may use the assistance pro-
vided under this subsection and local currencies
derived from the sale of commodities under
paragraph (2) to design, monitor, and administer
activities undertaken with such assistance, for
the purpose of strengthening or creating the ca-
pacity of recipient country private enterprises
to undertake commercial transactions, with the
overall goal of increasing potential markets for
United States agricultural commodities.

(m) Agreements for sale of commodities to inde-
pendent states of former Soviet Union

In carrying out this section with respect to
the independent states of the former Soviet
Union, the President shall approve, as deter-
mined appropriate by the President, agreements
with private voluntary organizations and co-
operatives that provide for—

(1) the sale of commodities, including the
marketing of these commodities through the
private sector; and

(2) the use in the independent states of the
proceeds generated in the humanitarian and
development programs of such private vol-
untary organizations and cooperatives.

(n) “Independent states of the former Soviet

Union” defined

As used in this section, the term ‘‘independent
states of the former Soviet Union’’ means the
independent states of the former Soviet Union
as defined in section 5602(8) of this title.

(Pub. L. 99-198, title XI, §1110, Dec. 23, 1985, 99
Stat. 1472; Pub. L. 100-418, title IV, §4303, Aug.
23, 1988, 102 Stat. 1397; Pub. L. 101-624, title XV,
§§1516, 1572(1), Nov. 28, 1990, 104 Stat. 3663, 3702;
Pub. L. 102-237, title III, §335, Dec. 13, 1991, 105
Stat. 1859; Pub. L. 102-511, title VII, §701, Oct. 24,
1992, 106 Stat. 3348.)

REFERENCES IN TEXT

The Agricultural Trade Development and Assistance
Act of 1954, referred to in subsecs. (e), (£)(5), is act July
10, 1954, ch. 469, 68 Stat. 454, as amended, which is clas-
sified generally to this chapter (§1691 et seq.). Title I of
the Act is classified to subchapter II (§1701 et seq.) of
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1691 of this title and Tables.

Section 106 of that Act, referred to in subsec. (e)(3),
meaning section 106 of the Agricultural Trade Develop-
ment and Assistance Act of 1954, which was classified
to former section 1706 of this title, was omitted in the
general revision of this chapter by Pub. L. 101-624, title
XV, §1512, Nov. 28, 1990, 104 Stat. 3633.
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Section 203 of that Act, referred to in subsec. (e)(4),
means section 203 of the Agricultural Trade Develop-
ment and Assistance Act of 1954, which is classified to
section 1723 of this title, and was amended generally by
Pub. L. 101-624, title XV, §1512, Nov. 28, 1990, 104 Stat.
3638. As amended, section 1723 relates to generation and
use of foreign currencies by private voluntary organiza-
tions and cooperatives rather than to payment of costs
and charges. See section 1736(b) of this title.

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
opment and Assistance Act of 1954 which comprises this
chapter.

AMENDMENTS

1992—Subsec. (b). Pub. L. 102-511, §701(1), designated
existing provisions as par. (1), inserted ‘‘(including the
independent states of the former Soviet Union)’’ after
‘‘such countries’, substituted ‘‘cooperatives, or other
private entities’ for ‘‘or cooperatives’, and added par.
(2).

Subsec. (f)(1). Pub. L. 102-511, §701(2), amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
‘““Commodities made available under section 1431(b) of
this title for use in carrying out this section shall be
provided on a grant basis.”’

Subsecs. (m) and (n). Pub. L. 102-511, §701(3), added
subsecs. (m) and (n).

1991—Subsec. (k). Pub. L. 102-237, §335(1), (3), redesig-
nated subsec. (I) as (k) and struck out ‘‘September 30,”
before “December 31"".

Subsecs. (1), (m). Pub. L. 102-237, §335(2), (3), redesig-
nated subsec. (m) as (I) and substituted ‘‘this section”
for ‘‘this Act’ wherever appearing.

1990—Subsec. (b). Pub. L. 101-624, §1516(1), substituted
‘‘developing countries, and countries that are emerging
democracies, that” for ‘‘countries that’’, and ‘‘the gov-
ernments of such countries, or with private voluntary
organizations, nonprofit agricultural organizations, or
cooperatives,” for ‘‘developing countries’.

Subsec. (d). Pub. L. 101-624, §1516(2), struck out ‘“‘with
countries’ before ‘‘under this section’ in introductory
provisions.

Subsec. (e)(3). Pub. L. 101-624, §1516(3), struck out ‘‘to
a developing country’’ before ‘‘under this section’’, and
“‘by a developing country’’ before ‘‘for commodities’.

Subsec. (e)(4). Pub. L. 101-624, §1516(4), struck out ‘‘to
a developing country’ before ‘‘under this section” in
two places, and substituted ‘‘sections 402, 403(a), 403(c),
and 403(i)”’ for ‘‘section 401(b)”’.

Subsec. (f)(1). Pub. L. 101-624, §1516(5), struck out ‘“‘to
developing countries’ before ‘‘on a grant basis’’.

Subsec. (g). Pub. L. 101-624, §1516(6), substituted
€1995” for “1990”°.

Subsec. (j). Pub. L. 101-624, §1572(1), redesignated sub-
sec. (k) as (j) and struck out former subsec. (j) which
read as follows: “Within 90 days after the end of each
fiscal year in which an agreement under this section is
in effect with respect to a country, the President shall
report to the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the
Senate on the status of such agreement and the
progress being made to implement private, free enter-
prise agricultural policies for long-term agricultural
development in such country.”

Pub. L. 101-624, §1516(7), struck out ‘“‘entered into
with a country’ before ‘‘under this section’”, and in-
serted ‘‘with respect to a country’ after ‘‘effect’.

Subsec. (k). Pub. L. 101-624, §1572(1)(B), redesignated
subsec. (k) as (j).

Pub. L. 101-624, §1516(8), substituted ‘‘the recipient”
for ‘“‘recipient countries’.

Subsec. (I). Pub. L. 101-624, §1516(9), substituted ‘‘De-
cember 31, 1995 for ‘1990”’.

Subsec. (m). Pub. L. 101-624, §1516(10), added subsec.
(m).
1988—Subsecs. (k), (I). Pub. L. 100-418 added subsec.
(k) and redesignated former subsec. (k) as (1).
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DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Agriculture, by section 4(g) of Ex. Ord.
No. 12752, Feb. 25, 1991, 56 F.R. 8256, set out as a note
under section 1691 of this title.

EXECUTIVE ORDER NoO. 12583

Ex. Ord. No. 12583, Feb. 19, 1987, 52 F.R. 5427, which re-
lated to the delegation of functions relating to entering
into agreements with developing countries and waiving
minimum tonnage requirements, was revoked by sec-
tion 6 of Ex. Ord. No. 12752, Feb. 25, 1991, 56 F.R. 8256,
set out as a note under section 1691 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1431, 1736a,
1736bb-6 of this title; title 22 sections 5413, 5425.

§1736p. Trade policy declaration
(a) Congressional findings

Congress finds that—

(1) the volume and value of United States
agricultural exports have significantly de-
clined in recent years as a result of unfair for-
eign competition and the high value of the
dollar;

(2) this decline has been exacerbated by the
lack of uniform and coherent objectives in
United States agricultural trade policy and
the absence of direction and coordination in
trade policy formulation;

(3) agricultural interests have been under-
represented in councils of government respon-
sible for determining economic policy that has
contributed to a strengthening of the United
States dollar;

(4) foreign policy objectives of the United
States have been introduced into the trade
policy process in a manner injurious to the
goal of maximizing United States economic in-
terests through trade; and

(5) the achievement of that goal is in the
best interests of the United States.

(b) Congressional declaration of policy

It is hereby declared to be the agricultural
trade policy of the United States to—

(1) provide through all means possible agri-
cultural commodities and their products for
export at competitive prices, with full assur-
ance of quality and reliability of supply;

(2) support the principle of free trade and the
promotion of fairer trade in agricultural com-
modities and their products;

(3) cooperate fully in all efforts to negotiate
with foreign countries reductions in current
barriers to fair trade;

(4) counter aggressively unfair foreign trade
practices using all available means, including
export restitution, export bonus programs,
and, if mnecessary, restrictions on United
States imports of foreign agricultural com-
modities and their products, as a means to en-
courage fairer trade;

(6) remove foreign policy constraints to
maximize United States economic interests
through agricultural trade; and

(6) provide for consideration of United
States agricultural trade interests in the de-
sign of national fiscal and monetary policy
that may foster continued strength in the
value of the dollar.
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(Pub. L. 99-198, title XI, §1121, Dec. 23, 1985, 99
Stat. 1480.)

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
opment and Assistance Act of 1954 which comprises this
chapter.

§1736q. Trade liberalization
(a) Congressional findings

Congress finds that—

(1) the present high level of agricultural pro-
tectionism contrasts sharply with the general
trade liberalization that has been achieved
since the inception of the General Agreement
on Tariffs and Trade (hereinafter referred to
as “GATT”); and

(2) GATT procedures should explicitly recog-
nize the protective effect of domestic subsidies
that alter trade indirectly by reducing the de-
mand for imports and increasing the supply of
exports.

(b) Sense of Congress

It is the sense of Congress that the President
should negotiate with other parties to GATT to
revise GATT rules and codes with the goal of re-
ducing agricultural export subsidies, tariffs, and
nontariff barriers to trade.

(Pub. L. 99-198, title XI, §1122, Dec. 23, 1985, 99
Stat. 1480.)

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
opment and Assistance Act of 1954 which comprises this
chapter.

§ 1736r. Agricultural trade consultations

(a) Effectuation of purposes by Secretary of Agri-
culture in coordination with United States
Trade Representative

To improve the orderly marketing of United
States agricultural commodities, to achieve
higher income for United States producers of ag-
ricultural commodities, and to reduce the likeli-
hood of an agricultural commodity price war
and the need for export subsidy programs, the
Secretary of Agriculture shall, in coordination
with the United States Trade Representative,
confer with representatives of other major agri-
cultural producing countries and, at the earliest
possible date, initiate and pursue agricultural
trade consultations among major agricultural
producing countries.

(b) Sense of Congress for objectives of consulta-
tions

It is the sense of Congress that the objectives
of the consultations called for in subsection (a)
of this section should be to—

(1) increase the exchange of information on
worldwide agricultural production, demand,
and commodity supply levels;

(2) determine a more equitable sharing of re-
sponsibility for maintaining agricultural com-
modity reserves and managing supplies of ag-
ricultural commodities; and

(3) attain increased cooperation in restrain-
ing export subsidy programs.
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(c) Reporting requirements

The Secretary of Agriculture shall report to
Congress by July 1, 1986, and annually thereafter
through fiscal year 1990, on the progress of ef-
forts to initiate and pursue the consultations
called for in subsection (a) of this section, in-
cluding any agreements reached with respect to
the objectives set forth in subsection (b) of this
section.

(Pub. L. 99-198, title XI, §1123, Dec. 23, 1985, 99
Stat. 1481.)

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
opment and Assistance Act of 1954 which comprises this
chapter.

§§1736s, 1736t. Repealed. Pub. L. 101-624, title
XV, §1572(3), Nov. 28, 1990, 104 Stat. 3702

Section 1736s, Pub. L. 99-198, title XI, §1124, Dec. 23,
1985, 99 Stat. 1481; Pub. L. 99-260, §5, Mar. 20, 1986, 100
Stat. 49; Pub. L. 100-418, title IV, §4304, Aug. 23, 1988, 102
Stat. 1397; Pub. L. 101-239, title I, §1005(b), Dec. 19, 1989,
103 Stat. 2109, provided for targeted export assistance
for fiscal years 1986 through 1990.

Section 1736t, Pub. L. 99-198, title XI, §1125, Dec. 23,
1985, 99 Stat. 1482; Pub. L. 100-418, title IV, §4402(a),
Aug. 23, 1988, 102 Stat. 1400, provided for short-term ex-
port credits.

EXPORT CREDIT GUARANTEE PROGRAM

Pub. L. 100-418, title IV, §4305, Aug. 23, 1988, 102 Stat.
1398, which stated the sense of Congress that, to the ex-
tent that the Commodity Credit Corporation made a
specified allocation of credit guarantees available
under the export credit guarantee program referred to
in section 1736t for short-term credit extended to fi-
nance the export sales of United States agricultural
commodities and products, such allocation was to be
made on a country-only basis and not on a commodity
basis or a commodity and country basis, was repealed
by Pub. L. 101-624, title XV, §1571, Nov. 28, 1990, 104
Stat. 3702.

§1736u. Cooperator market development pro-
gram

(a) Sense of Congress

It is the sense of Congress that the cooperator
market development program of the Foreign Ag-
ricultural Service should be continued to help
develop new markets and expand and maintain
existing markets for United States agricultural
commodities, using nonprofit agricultural trade
organizations to the maximum extent prac-
ticable.

(b) Exemption from requirements of OMB cir-
cular

The cooperator market development program
shall be exempt from the requirements of Cir-
cular A 110 issued by the Office of Management
and Budget.

(Pub. L. 99-198, title XI, §1126(a), (b), Dec. 23,
1985, 99 Stat. 1482.)

CODIFICATION

Section consists of subsecs. (a) and (b) of section 1126
of Pub. L. 99-198. Subsec. (c¢c) of section 1126 amended
section 1736m(a)(5)(B) of this title.

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
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opment and Assistance Act of 1954 which comprises this
chapter.

§§1736v to 1736x. Repealed. Pub. L. 101-624, title
XV, §1572(3), Nov. 28, 1990, 104 Stat. 3702

Section 1736v, Pub. L. 99-198, title XI, §1127, Dec. 23,
1985, 99 Stat. 1483; Pub. L. 99-260, §6, Mar. 20, 1986, 100
Stat. 50; Pub. L. 100-418, title IV, §4306, Aug. 23, 1988, 102
Stat. 1398, provided for program to develop and expand
markets for United States agricultural commodities.

Section 1736w, Pub. L. 99-198, title XI, §1128, Dec. 23,
1985, 99 Stat. 1485, provided for program of export sales
of poultry, beef and pork meats and meat-food products
for 1986 through 1989.

Section 1736x, Pub. L. 99-198, title XI, §1132, Dec. 23,
1985, 99 Stat. 1488; Pub. L. 100-418, title IV, §4307, Aug.
23, 1988, 102 Stat. 1398, provided for reports by agricul-
tural attachés. See section 1748 of this title.

§1736y. Contract sanctity and producer embargo
protection

It is hereby declared to be the policy of the
United States—

(1) to foster and encourage the export of ag-
ricultural commodities and the products of
such commodities;

(2) not to restrict or limit the export of such
commodities and products except under the
most compelling circumstances;

(3) that any prohibition or limitation on the
export of such commodities or products should
be imposed only in time of a national emer-
gency declared by the President under the Ex-
port Administration Act [60 App. U.S.C. 2401 et
seq.]; and

(4) that contracts for the export of such com-
modities or products entered into before the
imposition of any prohibition or limitation on
the export of such commodities or products
should not be abrogated.

(Pub. L. 99-198, title XI, §1133(a), Dec. 23, 1985, 99
Stat. 1489.)

REFERENCES IN TEXT

The Export Administration Act, referred to in par.
(3), probably means the Export Administration Act of
1979, Pub. L. 96-72, Sept. 29, 1979, 93 Stat. 503, as amend-
ed, which is classified principally to section 2401 et seq.
of the Appendix to Title 50, War and National Defense.
For complete classification of this Act to the Code, see
Short Title note set out under section 2401 of the Ap-
pendix to Title 50 and Tables.

CODIFICATION

Section is comprised of section 1133(a) of Pub. L.
99-198. Section 1133(b) of Pub. L. 99-198 amended section
1736j of this title.

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Trade Devel-
opment and Assistance Act of 1954 which comprises this
chapter.

§§ 1736z, 1736aa. Repealed. Pub. L. 101-624, title
XV, §1572(3), Nov. 28, 1990, 104 Stat. 3702

Section 1736z, Pub. L. 99-198, title XI, §1162, Dec. 23,
1985, 99 Stat. 1499, provided for a regular assessment of
certain projects and activities administered by the Sec-
retary and Department of Agriculture.

Section 1736aa, Pub. L. 99-198, title XI, §1167(d), Dec.
23, 1985, 99 Stat. 1503, provided for barter by exporters
of agricultural commodities and products for foreign
products needed by exporters.
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§ 1736bb. Agricultural aid and trade missions
(a) Establishment

Not later than 60 days after December 22, 1987,
under the chairmanship of the Secretary of Ag-
riculture, the Secretary of Agriculture, the Sec-
retary of State, and the Administrator shall
jointly establish agricultural aid and trade mis-
sions to eligible countries to encourage the
countries to participate in those United States
agricultural aid and trade programs for which
they are eligible in accordance with section
1736bb-1 of this titlel
(b) Composition

A mission to an eligible country shall be com-
posed of—

(1) representatives of the Department of Ag-
riculture, the Department of State, and the
Agency for International Development, ap-
pointed by the Secretary of Agriculture, Sec-
retary of State, and Administrator, respec-
tively; and

(2) not less than 3, nor more than 6, rep-
resentatives of market development coopera-
tors, tax-exempt nonprofit agribusiness orga-
nizations, private voluntary organizations,
and cooperatives, appointed jointly by the
Secretary of Agriculture, Secretary of State,
and Administrator,

who are knowledgeable about food aid and agri-
cultural export programs, as well as the food
needs, trade potential, and economy of the eligi-
ble country.

(c) Terms

The term of members of a mission shall termi-
nate on submission of the report required under
section 1736bb-3 of this title.

(d) Compensation and travel expenses

A member of a mission shall serve without
compensation, if not otherwise an officer or em-
ployee of the United States, except that a mem-
ber, while away from home or regular place of
business in the performance of services under
sections 1736bb to 1736bb—6 of this title, shall be
allowed travel expenses, including per diem in
lieu of subsistence, as authorized under section
5703 of title 5.

(Pub. L. 100-202, §1, Dec. 22, 1987, 101 Stat.
1329-445; Pub. L. 100-418, title IV, §4610(b), Aug.
23, 1988, 102 Stat. 1411.)

REFERENCES IN TEXT

Sections 1736bb to 1736bb-6 of this title, referred to in
subsec. (d), was in the original ‘‘this Act’’, meaning sec-
tions 1 to 16 of Pub. L. 100-202, 101 Stat. 1329-445 to
1329-450, as amended, known as the Agricultural Aid
and Trade Missions Act, which enacted sections 1726b
and 1736bb to 1736bb-6 of this title, amended sections
1701, 1703, 1709, 1722, 1726, and 1726a of this title, and en-
acted provisions set out as a note under section 1691 of
this title. For complete classification of this Act to the
Code, see Short Title of 1987 Amendment note set out
under section 1691 of this title and Tables.

CODIFICATION

Another section 1 of Pub. L. 100-202 is set out as a
note under section 902 of Title 2, The Congress.

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-

180 in original. Probably should be followed by a period.
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tural Trade Development and Assistance Act of 1954
which comprises this chapter.

AMENDMENTS

1988—Subsec. (d). Pub. L. 100418 substituted ‘This
Act” for ‘‘this chapter’” in the original, which was
translated as ‘‘sections 1736bb to 1736bb-6 of this title’’,
requiring no change in text.

INAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE
ACT TO AGRICULTURAL AID AND TRADE MISSIONS

Pub. L. 100-277, §7, Apr. 4, 1988, 102 Stat. 69, provided
that: “Any agricultural aid and trade mission estab-
lished under section 1 of that portion of the joint reso-
lution entitled ‘Joint resolution making further con-
tinuing appropriations for the fiscal year 1988, and for
other purposes’ approved December 22, 1987, under the
heading ‘Agricultural Aid and Trade Missions Act’ [7
U.S.C. 1736bb], and any other activity under this sec-
tion and sections 2 through 7 of such portion [7 U.S.C.
1736bb-1—1736bb-6], shall not be considered an advisory
committee for the purposes of the Federal Advisory
Committee Act [6 App. U.S.C.].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb-3,
1736bb-4, 1736bb-5, 1736bb—6 of this title.

§ 1736bb-1. Required and additional missions; eli-
gible countries
(a) Required missions
Missions shall be established and completed—
(1) not later than 6 months after December
22, 1987, in 8 countries chosen in accordance
with the criteria set forth in subsection (c) of
this section; and
(2) not later than 1 year after December 22,
1987, in 8 additional countries chosen in ac-
cordance with such criteria.
(b) Additional missions

After the completion of the missions referred
to in subsection (a) of this section, a mission
may be established to any foreign country cho-
sen in accordance with the criteria set forth in
subsection (c¢) of this section.

(¢) Criteria
(1) Individual countries

Subject to paragraph (2) and subsection (a)
of this section, a mission shall be established
to a foreign country if—

(A) the country is eligible for participation
in United States agricultural aid and trade
programs and such participation would be
mutually advantageous to the country and
the United States; and

(B) the country is friendly to the United
States.

(2) Multiple countries

In selecting countries for missions under
this section, the Secretary shall—

(A) select countries that are in various
stages of development and have various in-
come levels; and

(B) consider—

(i) past participation in United States
food programs;
(ii) experience with United States agri-
cultural aid and trade programs; and
(iii) import market potential.
(d) Eligibility of Poland

Notwithstanding any other provision of this
section, the Secretary of Agriculture may estab-
lish a mission in Poland.
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(Pub. L. 100-202, §2, Dec. 22, 1987, 101 Stat.
1329-445.)

CODIFICATION

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-
tural Trade Development and Assistance Act of 1954
which comprises this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb, 1736bb-3,
1736bb—4, 1736bb-5, 1736bb—6 of this title.

§ 1736bb-2. Functions

The members of a mission to an eligible coun-
try shall—

(1) meet with representatives of Government
agencies of the United States and the eligible
country, as well as commodity boards, private
enterprises, international organizations, pri-
vate voluntary organizations, and coopera-
tives that operate in the eligible country, to
assist in planning the extent to which United
States agricultural aid and trade programs
could be used in a mutally! beneficial manner
to meet the food and economic needs of the
country;

(2) provide technical expertise and informa-
tion to representatives of Government agen-
cies of the United States and the eligible coun-
try and private organizations with respect to
United States agricultural aid and trade pro-
grams and agricultural commodities and other
assistance available to the eligible country
under such programs; and

(3) assist in obtaining firm commitments
for—

(A) proposals for food aid programs; and
(B) agreements for commodity sales.

(Pub. L. 100-202, §3, Dec. 22, 1987, 101 Stat.
1329-446.)

CODIFICATION

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-
tural Trade Development and Assistance Act of 1954
which comprises this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb, 1736bb-3,
1736bb-4, 1736bb-5, 1736bb-6 of this title.

§ 1736bb-3. Mission reports

Not later than 60 days after the completion of
a mission under section 1736bb-1 of this title, the
mission shall submit a report that contains the
findings and recommendations of the mission in
carrying out its responsibilities under sections
1736bb to 1736bb-6 of this title to the President,
the Committee on Agriculture and the Commit-
tee on Foreign Affairs of the House of Rep-
resentatives, the Committee on Agriculture, Nu-
trition, and Forestry and the Committee on For-
eign Relations of the Senate, the Secretary of
Agriculture, the Secretary of State, and the Ad-
ministrator.

(Pub. L. 100-202, §4, Dec. 22, 1987, 101 Stat.
1329-446; Pub. L. 100-418, title IV, §4610(b), Aug.
23, 1988, 102 Stat. 1411.)

180 in original. Probably should be ‘“‘mutually’.
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REFERENCES IN TEXT

Sections 1736bb to 1736bb-6 of this title, referred to in
text, was in the original ‘‘this Act’’, meaning sections
1 to 16 of Pub. L. 100-202, 101 Stat. 1329445 to 1329-450,
as amended, known as the Agricultural Aid and Trade
Missions Act, which enacted sections 1726b and 1736bb
to 1736bb—6 of this title, amended sections 1701, 1703,
1709, 1722, 1726, and 1726a of this title, and enacted pro-
visions set out as a note under section 1691 of this title.
For complete classification of this Act to the Code, see
Short Title of 1987 Amendment note set out under sec-
tion 1691 of this title and Tables.

CODIFICATION

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-
tural Trade Development and Assistance Act of 1954
which comprises this chapter.

AMENDMENTS

1988—Pub. L. 100-418 substituted ‘“This Act” for ‘‘this
chapter’ in the original, which was translated as ‘‘sec-
tions 1736bb to 1736bb-6 of this title’’, requiring no
change in text.

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb, 1736bb—4,
1736bb-5, 1736bb—6 of this title.

§ 1736bb-4. Progress reports

During the 2-year period beginning 1 year
after December 22, 1987, the Secretary of Agri-
culture and the Administrator shall jointly sub-
mit a quarterly report on progress made in im-
plementing the recommendations of the mis-
sions reported under section 1736bb-3 of this
title, including the quantity and dollar value of
commodities shipped to eligible countries and
the specific development programs undertaken
in accordance with sections 1736bb to 1736bb-6 of
this title, to the Committee on Agriculture and
the Committee on Foreign Affairs of the House
of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry and the Com-
mittee on Foreign Relations of the Senate.

(Pub. L. 100-202, §5, Dec. 22, 1987, 101 Stat.
1329-446; Pub. L. 100418, title IV, §4610(b), Aug.
23, 1988, 102 Stat. 1411.)

REFERENCES IN TEXT

Sections 1736bb to 1736bb-6 of this title, referred to in
text, was in the original ‘‘this Act’’, meaning sections
1 to 16 of Pub. L. 100-202, 101 Stat. 1329-445 to 1329-450,
as amended, known as the Agricultural Aid and Trade
Missions Act, which enacted sections 1726b and 1736bb
to 1736bb-6 of this title, amended sections 1701, 1703,
1709, 1722, 1726, and 1726a of this title, and enacted pro-
visions set out as a note under section 1691 of this title.
For complete classification of this Act to the Code, see
Short Title of 1987 Amendment note set out under sec-
tion 1691 of this title and Tables.

CODIFICATION

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-
tural Trade Development and Assistance Act of 1954
which comprises this chapter.
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AMENDMENTS

1988—Pub. L. 100-418 substituted ‘“This Act’ for ‘‘this
chapter’” in the original, which was translated as ‘‘sec-
tions 1736bb to 1736bb-6 of this title’’, requiring no
change in text.

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb, 1736bb-3,
1736bb-5, 1736bb-6 of this title.

§1736bb-5. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out sections
1736bb to 1736bb-6 of this title: Provided, That
$200,000 is appropriated to carry out sections
1736bb to 1736bb-6 of this title for fiscal year
1988.

(Pub. L. 100-202, §6, Dec. 22, 1987, 101 Stat.
1329-447; Pub. L. 100-418, title IV, §4610(b), Aug.
23, 1988, 102 Stat. 1411.)

REFERENCES IN TEXT

Sections 1736bb to 1736bb-6 of this title, referred to in
text, was in the original ‘‘this Act’’, meaning sections
1 to 16 of Pub. L. 100-202, 101 Stat. 1329-445 to 1329-450,
as amended, known as the Agricultural Aid and Trade
Missions Act, which enacted sections 1726b and 1736bb
to 1736bb-6 of this title, amended sections 1701, 1703,
1709, 1722, 1726, and 1726a of this title, and enacted pro-
visions set out as a note under section 1691 of this title.
For complete classification of this Act to the Code, see
Short Title of 1987 Amendment note set out under sec-
tion 1691 of this title and Tables.

CODIFICATION

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-
tural Trade Development and Assistance Act of 1954
which comprises this chapter.

AMENDMENTS

1988—Pub. L. 100418 substituted ‘‘This Act’ for ‘‘this
chapter’” in the original, which was translated as ‘‘sec-
tions 1736bb to 1736bb-6 of this title’’, requiring no
change in text.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb, 1736bb-3,
1736bb-4, 1736bb-6 of this title.
§ 1736bb-6. Definitions

As used in sections 1736bb to 1736bb—6 of this
title:

(1) Administrator

The term ‘‘Administrator” means the Ad-

ministrator of the Agency for International
Development.
(2) Eligible country

The term ‘‘eligible country” means a coun-

try that is eligible under section 1736bb-1(c) of
this title.

(3) Mission
The term ‘‘mission” means an agricultural

aid and trade mission established under sec-
tion 1736bb of this title.
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(4) United States agricultural aid and trade
programs
The term ‘‘United States agricultural aid
and trade programs’ includes—

(A) programs established under titles I, II,
and III of the Agricultural Trade Develop-
ment and Assistance Act of 1954 (7 U.S.C.
1701 et seq.) [7 U.S.C. 1701 et seq., 1721 et seq.,
1727 et seq.];

(B) the program established under section
416 of the Agricultural Act of 1949 (7 U.S.C.
1431);

(C) the agricultural export enhancement
program established under section 11271 of
the Food Security Act of 1985 (7 U.S.C.
1736v);

(D) the dairy export incentive program es-
tablished under section 153 of the Food Secu-
rity Act of 1985 (15 U.S.C. T13a-14);

(E) the export credit guarantee program
(GSM-102) established under section 5(f) of
the Commodity Credit Corporation Charter
Act (15 U.S.C. Tl4c(f));

(F) the intermediate export credit guaran-
tee program (GSM-103) established under
section 4(b)! of the Food for Peace Act of
1966 (7 U.S.C. 1707a(b));

(G) the food for progress program estab-
lished under section 1110 of the Food Secu-
rity Act of 1985 (7 U.S.C. 17360); and

(H) other agricultural aid and trade pro-
grams authorized by the Food Security Act
of 1985 (Public Law 99-198), by the Commod-
ity Credit Corporation Charter Act (15 U.S.C.
714 et seq.), or by other applicable authori-
ties.

(Pub. L. 100-202, §7, Dec. 22, 1987, 101 Stat.
1329-447; Pub. L. 100418, title IV, §4610(b), Aug.
23, 1988, 102 Stat. 1411; Pub. L. 101-624, title XV,
§15615(b), Nov. 28, 1990, 104 Stat. 3663; Pub. L.
102-237, title III, §307, Dec. 13, 1991, 105 Stat.
1856.)

REFERENCES IN TEXT

Sections 1736bb to 1736bb-6 of this title, referred to in
text, was in the original ‘‘this Act’’, meaning sections
1 to 16 of Pub. L. 100-202, 101 Stat. 1329-445 to 1329-450,
as amended, known as the Agricultural Aid and Trade
Missions Act, which enacted sections 1726b and 1736bb
to 1736bb-6 of this title, amended sections 1701, 1703,
1709, 1722, 1726, and 1726a of this title, and enacted pro-
visions set out as a note under section 1691 of this title.
For complete classification of this Act to the Code, see
Short Title of 1987 Amendment note set out under sec-
tion 1691 of this title and Tables.

The Agricultural Trade Development and Assistance
Act of 1954, referred to in par. (4)(A), is act July 10, 1954,
ch. 469, 68 Stat. 454, as amended. Titles I, II, and III of
the Act are classified generally to subchapters II (§1701
et seq.), ITI (§1721 et seq.), and III-A (§1727 et seq.), re-
spectively, of this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 1691 of this title and Tables.

Section 1127 of the Food Security Act of 1985 (7 U.S.C.
1736v), referred to in par. (4)(C), was repealed by Pub. L.
101-624, title XV, §1572(3), Nov. 28, 1990, 104 Stat. 3702.

Section 4(b) of the Food for Peace Act of 1966 (7
U.S.C. 1707a(b)), referred to in par. (4)(F), was repealed
by Pub. L. 101-624, title XV, §1574, Nov. 28, 1990, 104
Stat. 3702.

The Food Security Act of 1985, referred to in par.
(4)(H), is Pub. L. 99-198, Dec. 23, 1985, 99 Stat. 1354, as

1See References in Text note below.
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amended. For complete classification of this Act to the
Code, see Short Title of 1985 Amendment note set out
under section 1281 of this title and Tables.

The Commodity Credit Corporation Charter Act, re-
ferred to in par. (4)(H), is act June 29, 1948, ch. 704, 62
Stat. 1070, as amended, which is classified generally to
subchapter II (§714 et seq.) of chapter 15 of Title 15,
Commerce and Trade. For complete classification of
this Act to the Code, see Short Title note set out under
section 714 of Title 15 and Tables.

CODIFICATION

Section was enacted as part of the Agricultural Aid
and Trade Missions Act, and not as part of the Agricul-
tural Trade Development and Assistance Act of 1954
which comprises this chapter.

AMENDMENTS

1991—Par. (4)(A). Pub. L. 102-237, §307, amended direc-
tory language of Pub. L. 101-624, §1515(b). See 1990
Amendment note below.

1990—Par. (4)(A). Pub. L. 101-624, §1515(b), as amended
by Pub. L. 102-237, §307, substituted ‘‘titles I, II, and
IIT” for “titles I and II”.

1988—Pub. L. 100-418 substituted ‘‘This Act” for ‘‘this
chapter” in the original, which was translated as ‘‘sec-
tions 1736bb to 1736bb-6 of this title’’, requiring no
change in text.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-237 effective as if included
in the provision of the Food, Agriculture, Conservation,
and Trade Act of 1990, Pub. L. 101-624, to which the
amendment relates, see section 1101(b)(2) of Pub. L.
102237, set out as a note under section 1421 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1736bb, 1736bb-3,
1736bb—4, 1736bb-5 of this title.

§1736cc. Repealed. Pub. L. 101-624, title XV,
§1577, Nov. 28, 1990, 104 Stat. 3702

Section, Pub. L. 101-220, §13, Dec. 12, 1989, 103 Stat.
1884, prohibited duty drawback claims by exporters who
used certain export promotion programs.

SUBCHAPTER V—FARMER-TO-FARMER
PROGRAM

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 1727e of this
title.

§1737. Farmer-to-farmer program

(a) In general

To further assist developing countries, middle-
income countries, and emerging democracies to
increase farm production and farmer incomes,
the President may, notwithstanding any other
provision of law—

(1) establish and administer a program of
farmer-to-farmer assistance between the
United States and such countries to assist in
increasing food production and distribution
and improving the effectiveness of the farming
and marketing operations of farmers;

(2) utilize United States farmers, agri-
culturalists, land grant universities, private
agribusinesses, and nonprofit farm organiza-
tions to work in conjunction with farmers and
farm organizations in such countries, on a vol-
untary basis, to facilitate the improvement of
farm and agribusiness operations and agricul-
tural systems in such countries, including ani-
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mal care and health, field crop cultivation,
fruit and vegetable growing, livestock oper-
ations, food processing and packaging, farm
credit, marketing, inputs, agricultural exten-
sion, and the strengthening of cooperatives
and other farmer groups;

(3) transfer the knowledge and expertise of
United States agricultural producers and busi-
nesses, on a people-to-people basis, to such
countries while enhancing the democratic
process by supporting private and public agri-
culturally related organizations that request
and support technical assistance activities
through cash and in-kind services;

(4) to the extent practicable, enter into con-
tracts or other cooperative agreements with
or make grants to private voluntary organiza-
tions, cooperatives, land grant universities,
private agribusiness, or nonprofit farm organi-
zations to carry out this section (except that
any such contract or other agreement may ob-
ligate the United States to make outlays only
to the extent that the budget authority for
such outlays is available pursuant to sub-
section (c) of this section or has otherwise
been provided in advance in appropriation
Acts);

(5) coordinate programs established under
this section with other foreign assistance ac-
tivities carried out by the United States; and

(6) to the extent practicable, augment the
funds available for programs established under
this section through the use of foreign cur-
rencies that accrue from the sale of agricul-
tural commodities under this chapter, and
local currencies generated from other types of
foreign assistance activities.

(b) Definitions

The following definitions apply for purposes of
this section:

(1) Emerging democracy

The term ‘‘emerging democracy’’ means a
country that is taking steps toward—

(A) political pluralism, based on progress
toward free and fair elections and a multi-
party political system;

(B) economic reform, based on progress to-
ward a market-oriented economy;

(C) respect for internationally recognized
human rights; and

(D) a willingness to build a friendly rela-
tionship with the United States.

(2) Middle income country

The term ‘‘middle income country’ means a
country that has developed economically to
the point where it does not receive bilateral
development assistance from the TUnited
States.

(¢) Minimum funding

Notwithstanding any other provision of law,
not less than 0.2 percent of the amounts made
available for each of the fiscal years 1991
through 1995 to carry out this chapter, in addi-
tion to any funds that may be specifically ap-
propriated to carry out this section, shall be
used to carry out programs under this section,
with not less than 0.1 percent to be used for pro-
grams in developing countries.
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(July 10, 1954, ch. 469, title V, §501, as added Nov.
28, 1990, Pub. L. 101-624, title XV, §1512, 104 Stat.
3656; amended Dec. 13, 1991, Pub. L. 102-237, title
III, §301, 105 Stat. 1855.)

AMENDMENTS

1991—Subsec. (a)(3). Pub. L. 102-237 struck out comma
after ‘“‘public’.

EFFECTIVE DATE

Section effective Jan. 1, 1991, see section 1513 of Pub.
L. 101-624, set out as an Effective Date of 1990 Amend-
ment note under section 1691 of this title.

SUBCHAPTER VI—ENTERPRISE FOR THE
AMERICAS INITIATIVE

§1738. Establishment of Facility

There is established in the Department of the
Treasury an entity to be known as the ‘‘Enter-
prise for the Americas Facility’’ (hereafter re-
ferred to in this subchapter as the ‘“‘Facility”’).

(July 10, 1954, ch. 469, title VI, §601, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3658.)

EFFECTIVE DATE

Subchapter effective Jan. 1, 1991, see section 1513 of
Pub. L. 101-624, set out as an Effective Date of 1990
Amendment note under section 1691 of this title.

EX. ORD. NoO. 12757. IMPLEMENTATION OF ENTERPRISE FOR
THE AMERICAS INITIATIVE

Ex. Ord. No. 12757, Mar. 19, 1991, 56 F.R. 12107, as
amended by Ex. Ord. No. 12823, Dec. 3, 1992, 57 F.R.
57645, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Agricultural Trade Develop-
ment and Assistance Act of 1954 (““ATDA Act”) [7
U.S.C. 1691 et seq.], as amended by Public Law 101-624,
Public Law 102-237, and the Foreign Assistance Act of
1961 (“FAA”) [22 U.S.C. 2151 et seq.], as amended by
Public Law 102-549, it is hereby ordered as follows:

SECTION 1. The functions vested in the President by
sections 603, 604, 611, and 614 of the ATDA Act [7 U.S.C.
1738b, 1738c, 1738j, and 1738m] and sections 703 and 704 of
the FAA [22 U.S.C. 2430b, 2430c] are delegated to the
Secretary of the Treasury (‘‘Secretary’’), who shall ex-
ercise such functions in accordance with recommenda-
tions of the National Advisory Council on International
Monetary and Financial Policies (‘‘Council’’), as estab-
lished by Executive Order No. 11269 of February 14, 1966
[22 U.S.C. 286b note]; except that, with respect to the
eligibility determinations required by section 703(a)(1),
(2), (3), and (4) of the FAA, the Secretary of the Treas-
ury shall act in accordance with the recommendations
of the Secretary of State. The Secretary of State, when
necessary, shall report to the Council regarding the
need to review the implementation of environmental
programs pursuant to section 611 of the ATDA Act.

SEC. 2. (a) For purposes of section 1 of this order only,
the membership of the Council shall be expanded to in-
clude the following: the Secretary of Agriculture, the
Director of the Office of Management and Budget, the
Chairman of the Council of Economic Advisers, the
Chairman of the Council on Environmental Quality,
and the Administrator of the Environmental Protec-
tion Agency.

(b) Whenever matters being considered by the Council
may be of interest to an agency not represented on the
Council, the chairperson may invite a representative of
such agency to participate in meetings and delibera-
tions of the Council.

(c) In the event of a disagreement among agencies
represented on the Council, the Secretary shall refer
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the issue to the appropriate Cabinet-level body des-
ignated by the President.

SEC. 3. (a) The functions vested in the President by
section 607 of the ATDA Act [7 U.S.C. 1738f] are dele-
gated to the Secretary of State, in consultation with
the Department of the Treasury, the Department of Ag-
riculture, the Department of Commerce, the Council on
Environmental Quality, the Environmental Protection
Agency, the Agency for International Development,
and any other agency determined by the Secretary of
State to have an interest in an environmental frame-
work agreement.

(b) Pursuant to section 610(c) of the ATDA Act [7
U.S.C. 1738i(c)] and section 709(1) of the FAA [22 U.S.C.
2430h(1)], the Enterprise for the Americas Board shall
also advise the Secretary of State on the negotiations
of the environmental framework agreements and the
Americas Framework Agreements.

(c) The Secretary of State shall ensure that the ele-
ments and requirements for the Administering Bodies
established in section 607(c) of the ATDA Act and sec-
tion 708(c) of the FAA [22 U.S.C. 2430g(c)] shall be in-
cluded in the environmental framework agreements
and the Americas Framework Agreements.

SEC. 4. (a) The six U.S. Government members of the
Enterprise for the Americas Board (‘‘Board’) estab-
lished by section 610 of the ATDA Act [7 U.S.C. 1738i]
shall be representatives from the Department of State,
the Department of the Treasury, the Department of Ag-
riculture, the Environmental Protection Agency, the
Agency for International Development, and the Inter-
American Foundation.

(b) The Department of Commerce and other appro-
priate agencies may each send representatives to the
meetings of the Board, and such representatives may
participate in the activities of the Board.

(c) The representative from the Department of the
Treasury shall be the chairperson of the Board. The
representative from the Department of State shall be
the vice chairperson of the Board. The representative
from the Environmental Protection Agency shall serve
as secretary of the Board.

(1) The chairperson shall be responsible for presiding
over the meetings of the Board, ensuring that the views
of all other participants are taken into account, and
coordinating with other appropriate agencies in assist-
ing the Board in its review of the fiscal audits con-
ducted pursuant to section 607(c)(4) of the ATDA Act [7
U.S.C. 1738f(c)(4)] and section 708(c)(3)(C) of the FAA [22
U.S.C. 2430g(c)(3)(C)].

(2) The vice chairperson shall be responsible for serv-
ing as liaison between the Board and local govern-
ments, local nongovernmental organizations, and the
local Administering Bodies in Latin America and the
Caribbean, and for coordinating the international ac-
tivities related to programs funded under the ATDA
Act and Part IV of the FAA [22 U.S.C. 2430 et seq.].

(38) The secretary of the Board shall be responsible for
coordinating the preparation of materials for Board
discussion, including the technical reviews of the an-
nual programs and reports required to be submitted to
the Board under section 607(c)(5) and (c)(6) of the ATDA
Act and section 708(c)(3)(E) and (F) of the FAA, and for
preparing official minutes of Board discussions.

(d) The five private nongovernmental organization
members of the Board shall be chosen by the President.

SEC. 5. No new agreement under Title I of the Agri-
cultural Trade Development and Assistance Act of 1954,
as amended [7 U.S.C. 1701 et seq.], and no new credit
agreement under the Food for Progress Act of 1985, as
amended [7 U.S.C. 17360], shall be entered into with any
country that is in default with respect to the payment
of principal or interest on any obligation issued pursu-
ant to section 604 of the ATDA Act [7 U.S.C. 1738c] un-
less such country meets its obligations or unless the
President so authorizes.

SEC. 6. This order is intended only to improve the in-
ternal management of the executive branch and is not
intended to create any right or benefit, substantive or
procedural, enforceable at law by a party against the
United States, its agencies, its officers, or any person.

GEORGE BUSH.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 12 section 635i-6;
title 22 section 2430a.

§1738a. Purpose

The purpose of this subchapter is to encourage
and support improvement in the lives of the peo-
ple of Latin America and the Caribbean through
market-oriented reforms and economic growth
with inter-related actions to promote debt re-
duction, investment reforms, and community-
based conservation and sustainable use of the
environment. The Facility will support such ob-
jectives through the administration of debt re-
duction operations relating to those countries
that meet investment reform and other policy
conditions provided for in this subchapter.

(July 10, 1954, ch. 469, title VI, §602, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3658.)

§1738b. Eligibility for benefits under Facility
(a) Requirements

To be eligible for benefits from the Facility
under this subchapter, a country shall—

(1) be a Latin American or Caribbean coun-
try;

(2) have in effect or have received approval
for, or, as appropriate in exceptional circum-
stances, be making significant progress to-
wards the establishment of—

(A) an International Monetary Fund (here-
after referred to in this subchapter as the
“IMF”’) standby arrangement, extended IMF
arrangement, or an arrangement under the
structural adjustment facility or enhanced
structural adjustment facility, or in excep-
tional circumstances, an IMF-monitored
program or its equivalent; and

(B) as appropriate, structural or sectoral
adjustment loans from the International
Bank for Reconstruction and Development
(hereafter referred to in this subchapter as
the ‘“World Bank’) or the International De-
velopment Association (hereafter referred to
in this subchapter as the “IDA”);

(3) have placed into effect major investment
reforms in conjunction with an Inter-Amer-
ican Development Bank (hereafter referred to
as the “IDB’’) loan or otherwise be implement-
ing, or making significant progress towards an
open investment regime; and

(4) if appropriate, have agreed with its com-
mercial bank lenders on a satisfactory financ-
ing program, including, as appropriate, debt or
debt service reduction.

(b) Eligibility determination

The President shall determine whether a coun-
try is an eligible country for purposes of sub-
section (a) of this section.

(July 10, 1954, ch. 469, title VI, §603, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3658; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §302, 105 Stat. 1855.)

AMENDMENTS

1991—Subsec. (a)(3). Pub. L. 102-237 inserted hyphen
between ‘‘Inter’” and ‘‘American’.
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DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of the Treasury by section 1 of Ex. Ord.
No. 12757, Mar. 19, 1991, 56 F.R. 12107, set out as a note
under section 1738 of this title.

§ 1738¢c. Reduction of certain debt

(a) Authority to reduce debt
(1) In general

Notwithstanding any other provision of law,
the President may reduce the amount owed to
the United States or any agency of the United
States, and outstanding as of January 1, 1990,
as a result of any credits extended under sub-
chapter II of this chapter to a country eligible
for benefits from the Facility.

(2) Availability of appropriations

The authorities under this section may be
exercised only to the extent provided for in ad-
vance in appropriation Acts.

(b) Limitation

A debt reduction authorized under subsection
(a) of this section shall be accomplished, at the
direction of the Facility, through the exchange
of a new obligation under this subchapter for ob-
ligations of the type referred to in subsection (a)
of this section outstanding as of January 1, 1990.

(c) Exchange of obligations

The Facility shall notify the Commodity Cred-
it Corporation of an agreement entered into
under subsection (b) of this section with an eli-
gible country to exchange a new obligation for
outstanding obligations. At the direction of the
Facility, the old obligations that are the subject
of the agreement may be canceled and a new
debt obligation may be established for the coun-
try relating to the agreement. The Commodity
Credit Corporation shall make an adjustment in
its accounts to reflect a debt reduction under
this section.

(July 10, 1954, ch. 469, title VI, §604, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 36568; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §303, 105 Stat. 1855.)
AMENDMENTS

1991—Subsec. (a)(2). Pub. L. 102-237 substituted

‘‘Availability’’ for ‘‘Avaliability’’ in heading.
DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of the Treasury by section 1 of Ex. Ord.
No. 12757, Mar. 19, 1991, 56 F.R. 12107, set out as a note
under section 1738 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1738d, 1738e of
this title.

§ 1738d. Repayment of principal

(a) Currency of payment

The principal amount owed under each new
obligation issued under section 1738c of this title
shall be repaid in United States dollars.

(b) Deposit of payments

Principal repayments on new obligations is-

sued under section 1738c of this title shall be de-
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posited in Commodity Credit Corporation ac-
counts.

(July 10, 1954, ch. 469, title VI, §605, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3659.)

§1738e. Interest of new obligations
(a) Rate of interest

New obligations issued to an eligible country
under section 1738c of this title shall bear inter-
est at a concessional rate.

(b) Currency of payment, deposits
(1) United States dollars

An eligible country to which a new obliga-
tion has been issued under section 1738c of this
title that has not entered into an agreement
under section 1738f of this title, shall be re-
quired to pay interest on such obligation in
United States dollars which shall be deposited
in Commodity Credit Corporation accounts.

(2) Local currency

If an eligible country to which a new obliga-
tion has been issued under section 1738c of this
title has entered into an agreement under sec-
tion 1738f of this title, interest under such ob-
ligation may be paid in the local currency of
the eligible country and deposited into an En-
vironmental Fund as provided for in section
17382 of this title. Such interest shall be the
property of the eligible country until such
time as it is disbursed under section 1738g of
this title. Such local currencies shall be used
for the purposes specified in the agreement en-
tered into under section 1738f of this title.

(c) Interest previously paid

If an eligible country to which a new obliga-
tion has been issued under section 1738c of this
title enters into an agreement under section
1738f of this title subsequent to the date on
which interest first becomes due on such new
obligation, any interest paid on such new obliga-
tion prior to such agreement being entered into
shall not be redeposited into the Fund estab-
lished for the eligible country under section
1738g(a) of this title but shall be deposited into
Commodity Credit Corporation accounts.

(July 10, 1954, ch. 469, title VI, §606, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 36569; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §304, 105 Stat. 1855.)

AMENDMENTS

1991—Subsec. (c¢). Pub. L. 102-237 inserted ‘‘accounts’
after ‘‘Corporation’.

§1738f. Environmental framework agreements
(a) Authority

The President is authorized to enter into an
environmental framework agreement with each
country eligible for benefits from the Facility
concerning the operation and use of an Enter-
prise for the Americas Environmental Fund
(hereafter referred to in this subchapter as the
“Environmental Fund’) established under sec-
tion 17382 of this title for that country. The
President shall consult with the Board estab-
lished under section 1738i of this title when en-
tering into such agreements.
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(b) Requirements

An environmental framework agreement en-
tered into under this section shall—

(1) require the eligible country to establish
an Environmental Fund;

(2) require the eligible country to make in-
terest payments under section 1738g(a) of this
title into the Environmental Fund;

(3) require the eligible country to make
prompt disbursements from the Environ-
mental Fund to the body described in sub-
section (c¢) of this section;

(4) where appropriate, seek to maintain the
value of the local currency resources deposited
into the appropriate Environmental Fund in
terms of United States dollars;

(5) specify, in accordance with section 1738k
of this title, the purposes for which the Envi-
ronmental Fund may be used; and

(6) contain reasonable provisions for the en-
forcement of the terms of the agreement.

(¢) Administering body

Funds disbursed from the Environmental Fund
in an eligible country shall be administered by
a body constituted under the laws of the coun-
try. Such body shall—

(1) be composed of—

(A) one or more representatives appointed
by the President;

(B) one or more representatives appointed
by the eligible country; and

(C) representatives from a broad range of
environmental and local community devel-
opment nongovernmental organizations of
the host country;

the majority of which shall be local represent-
atives from nongovernmental organizations,
and scientific or academic bodies;

(2) receive proposals for grant assistance
from local organizations, and make grants to
such organizations in accordance with the pri-
orities agreed upon in the framework agree-
ment and consistent with the overall purposes
of section 1738k of this title;

(3) be responsible for the management of the
program and oversight of grant activities
funded from resources of the Environmental
Fund;

(4) be subject to fiscal audits by an independ-
ent auditor on an annual basis;

(5) present an annual program for review by
the Board established under section 1738i of
this title each year;

(6) present an annual report on the activities
undertaken during the previous year to the
Chairman of the Board established under sec-
tion 17381 of this title, and the government of
the eligible country each year; and

(7) have any grant over $100,000 be subject to
veto by the United States and the government
of the eligible country.

(July 10, 1954, ch. 469, title VI, §607, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3669; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §305, 105 Stat. 1855.)

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-237 moved closing
quotation marks in parenthetical phrase from after
“Environmental” to after ‘“Fund”.
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DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of State by section 3(a) of Ex. Ord. No.
12757, Mar. 19, 1991, 56 F.R. 12107, set out as a note under
section 1738 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1738e, 1738g,
1738h, 17381, 1738k of this title; title 12 section 635i-6.

§1738g. Enterprise for the Americas environ-
mental funds

(a) Establishment

An eligible country shall, under the terms of
an environmental framework agreement entered
into under section 1738f of this title, establish an
Environmental Fund to receive payments in
local currency pursuant to section 1738f(b)(1) of
this title.

(b) Investment

Amounts deposited into an Environmental
Fund shall be invested until disbursed. Notwith-
standing any other provision of law, any return
on such investment may be retained by the En-
vironmental Fund and need not be deposited to
the account of the Commodity Credit Corpora-
tion and may be retained without further appro-
priation by Congress.

(July 10, 1954, ch. 469, title VI, §608, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3660.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1738e, 1738f,
17380 of this title; title 12 section 635i-6.

§ 1738h. Disbursement of environmental funds

Funds in an Environmental Fund shall be dis-
bursed only pursuant to a framework agreement
entered into pursuant to section 1738f of this
title.

(July 10, 1954, ch. 469, title VI, §609, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3661.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 12 section 635i-6.

§1738i. Enterprise for the Americas Board

(a) Establishment

There is established a board to be known as
the ‘“‘Enterprise for the Americas Board’ (here-
after referred to in this subchapter as the
“Board’).

(b) Membership and chairperson
(1) Membership

The Board shall be composed of—

(A) six representatives from the United
States Government, at least one of whom
shall be a representative of the Department
of Agriculture; and

(B) five representatives from private non-
governmental environmental, child survival
and child development, community develop-
ment, scientific, and academic organizations
with experience and expertise in Latin
America and the Caribbean, at least one of
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whom shall be a representative from a child
survival and child development organiza-
tion;

to be appointed by the President.

(2) Chairperson

The Board shall be headed by a chairperson
who shall be appointed by the President from
among the representatives appointed under
paragraph (1)(A).

(c) Responsibilities

The Board shall—

(1) advise the President on the negotiations
for the environmental framework agreements
described in subsections (a) and (b) of section
1738f of this title;

(2) ensure, in consultation with the govern-
ment of the appropriate eligible country, with
nongovernmental organizations of such eligi-
ble country, and if appropriate, of the region,
and with environmental, scientific, and aca-
demic leaders of such eligible country and, as
appropriate, of the region, that a suitable body
referred to in section 1738f(c) of this title is
identified; and

(3) review the programs, operations, and fis-
cal audits of the bodies referred to in section
1738f(c) of this title.

(July 10, 1954, ch. 469, title VI, §610, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3661; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §339, 105 Stat. 1861; Oct. 28, 1992, Pub. L.
102-549, title VI, §603, 106 Stat. 3669.)

AMENDMENTS

1992—Pub. L. 102-549, §603(1), substituted ‘‘Enter-
prise” for ‘“‘Environment’’ in section catchline.

Subsec. (a). Pub. L. 102-549, §603(2), substituted ‘‘En-
terprise” for “‘Environment’’.

Subsec. (b)(1)(B). Pub. L. 102-549, §603(3), inserted
‘‘child survival and child development,’’ after ‘‘environ-
mental,”” and ‘‘, at least one of whom shall be a rep-
resentative from a child survival and child develop-
ment organization’’.

1991—Subsec. (b)(1)(A). Pub. L. 102-237, §339(1), sub-
stituted ‘‘six”’ for ‘‘five”” and inserted ‘‘, at least one of
whom shall be a representative of the Department of
Agriculture” after ‘‘Government’’.

Subsec. (b)(1)(B). Pub. L. 102-237, §339(2), substituted
“five” for ‘‘four’.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1738f of this
title; title 12 section 635i-6; title 22 section 2430a.

§ 1738j. Oversight

The President may designate appropriate
United States agencies to review the implemen-
tation of programs under this subchapter and
the fiscal audits relating to such programs.
Such oversight shall not constitute active man-
agement of an Environmental Fund.

(July 10, 1954, ch. 469, title VI, §611, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3661.)

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of the Treasury by section 1 of Ex. Ord.
No. 12757, Mar. 19, 1991, 56 F.R. 12107, set out as a note
under section 1738 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 12 section 635i-6.

§1738k. Eligible activities and grantees
(a) Eligible entities

Activities eligible to receive assistance
through the framework agreements entered into
under section 1738f of this title, shall include—

(1) activities of the type described in the
Global Environmental Protection Assistance
Act of 1989 (22 U.S.C. 2281 et seq.);

(2) agriculture-related activities, including
those that provide for the biological preven-
tion and control of animal and plant pests and
diseases, to benefit the environment; and

(3) local community initiatives that promote
conservation and sustainable use of the envi-
ronment.

(b) Regulation

All activities of the type referred to in sub-
section (a) of this section shall, where appro-
priate, include initiatives that link conservation
of natural resources with local community de-
velopment.

(c) Setting of priorities

Appropriate activities and priorities relating
to the use of an Environmental Fund shall be set
by local nongovernmental organizations within
the appropriate eligible country.

(d) Grants

Grants may be made by the body referred to in
section 1738f(c) of this title from the Environ-
mental Fund for environmental purposes to—

(1) host country nongovernmental environ-

mental, conservation, development, edu-
cational, and indigenous peoples organiza-
tions;

(2) other appropriate local or regional enti-
ties; or
(3) in exceptional circumstances, the govern-
ment of the eligible country.
(e) Priority
In providing assistance from an Environ-
mental Fund, the body established under section
1738f(c) of this title within the eligible country
shall give priority to projects that are run by
nongovernmental organizations and other pri-
vate entities, and that involve local commu-
nities in their planning and execution.

(July 10, 1954, ch. 469, title VI, §612, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3661; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §306, 105 Stat. 1856.)

REFERENCES IN TEXT

The Global Environmental Protection Assistance Act
of 1989, referred to in subsec. (a)(1), is title VII of Pub.
L. 101-240, Dec. 19, 1989, 103 Stat. 2521, which is classi-
fied generally to part VII (§2281 et seq.) of subchapter
I of chapter 32 of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title of 1989 Amendments note set out
under section 2151 of Title 22 and Tables.

AMENDMENTS

1991—Subsec. (a)(1). Pub. L. 102-237 substituted ‘2281
et seq.);” for “‘462), and—"".

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1738f, 17380 of
this title; title 12 section 635i-6.
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§1738]. Encouraging multilateral debt donations
(a) Encouraging donations from official creditors

The President should actively encourage other
official creditors of an eligible country to pro-
vide debt reduction to such eligible country.

(b) Encouraging donations from other sources

The President shall make every effort to in-
sure that programs established through Envi-
ronmental Funds are able to receive donations
from private and public entities, and private
creditors of the eligible country.

(July 10, 1954, ch. 469, title VI, §613, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3662.)

§ 1738m. Annual report to Congress
(a) In general

Not later than December 31 of each fiscal year,
the President shall prepare and submit to the
Speaker of the House of Representatives and the
President Pro Tempore of the Senate an annual
report concerning the operation of the Facility
for the prior fiscal year. This report shall in-
clude—

(1) a description of the activities undertaken
by the Facility during the previous fiscal year;

(2) a description of any Enviromentall
Framework Agreement entered into under this
subchapter;

(3) a report on what Environmental Funds
have been established under this subchapter
and on the operations of such Funds; and

(4) a description of any grants that have
been extended by administering bodies pursu-
ant to an Enviromental! Framework Agree-
ment under this subchapter.

(b) Supplemental views in annual report

No later than December 15 of each fiscal year,
each member of the Board shall be entitled to
receive a copy of the report required under sub-
section (a) of this section. Each member of the
Board may prepare and submit supplemental
views to the President on the implementation of
this subchapter by December 31 for inclusion in
the annual report when it is transmitted to Con-
gress pursuant to this section.

(July 10, 1954, ch. 469, title VI, §614, as added
Nov. 28, 1990, Pub. L. 101-624, title XV, §1512, 104
Stat. 3662; amended Dec. 13, 1991, Pub. L. 102-237,
title III, §330, 105 Stat. 1858; Oct. 27, 1992, Pub. L.
102-532, §3, 106 Stat. 35612.)

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-532 inserted at end
““This report shall include—"’ and pars. (1) to (4).

1991—Pub. L. 102-237 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of the Treasury by section 1 of Ex. Ord.
No. 12757, Mar. 19, 1991, 56 F.R. 12107, set out as a note
under section 1738 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 22 sections 2077,
2430i.

180 in original. Probably should be ‘‘Environmental’’.



§1738n

§ 1738n. Consultations with Congress

The President shall consult with the appro-
priate congressional committees on a periodic
basis to review the operation of the Facility
under this subchapter and the eligibility of
countries for benefits from the Facility under
this subchapter.

(July 10, 1954, ch. 469, title VI, §615, as added
Dec. 13, 1991, Pub. L. 102-237, title III, §331, 105
Stat. 1858.)

§17380. Sale of qualified debt to eligible coun-
tries

(a) In general
(1) Authorization

The President may sell to an eligible coun-
try up to 40 percent of such country’s qualified
debt, only if an amount of the local currency
of such country (other than the price paid for
the debt) equal to—

(A) not less than 40 percent of the price
paid for such debt by such eligible country,

or
(B) the difference between the price paid
for such debt and the face value of such debt;

whichever is less, is used by such country
through an Environmental Fund for eligible
activities described in section 1738k of this
title.

(2) Environmental funds

For purposes of this section, the term ‘‘Envi-
ronmental Fund”’ means an Environmental
Fund established under section 1738g of this
title. In the case of Mexico, such fund may be
designated as the Good Neighbor Environ-
mental Fund for the Border.

(3) Establishment and operation of environ-
mental funds

The President should advise eligible coun-
tries on the procedures required to establish
and operate the Environmental Funds re-
quired to be established under paragraph (1).

(b) Terms and conditions

The President shall establish the terms and
conditions, including the amount to be paid by
the eligible country, under which such country’s
qualified debt may be sold under this section.

(c) Appropriations requirement

The authorities provided by this section may
be exercised only in such amounts and to such
extent as is provided in advance in appropria-
tions Acts.

(d) Certain prohibitions inapplicable

A sale of debt under this section shall not be
considered assistance for purposes of any provi-
sion of law limiting assistance to a country.

(e) Implementation by Facility

A sale of debt authorized under this section
shall be accomplished at the direction of the Fa-
cility. The Facility shall direct the Commodity
Credit Corporation to carry out such sale. The
Commodity Credit Corporation shall make an
adjustment in its accounts to reflect the sale.

(f) Deposit of proceeds

The proceeds from a sale of qualified debt
under this section shall be deposited in the ac-
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count or accounts established by the Commod-
ity Credit Corporation for the repayment of
such debt by the eligible country.

(g) Debtor consultation

Before any sale of qualified debt may occur
under this section, the President should consult
with the eligible country’s government concern-
ing such sale. The topics addressed in the con-
sultation shall include the amount of qualified
debt involved in the transaction and the uses to
which funds made available as a result of the
sale shall be applied.

(July 10, 1954, ch. 469, title VI, §616, as added Oct.
27, 1992, Pub. L. 102-532, §2, 106 Stat. 3509.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1738p, 1738r of
this title.

§ 1738p. Sale, reduction, or cancellation of quali-
fied debt to facilitate certain debt swaps

(a) Authority to sell, reduce, or cancel qualified
debt

For the purpose of facilitating eligible debt
swaps, the President, in accordance with this
section—

(1) may sell to an eligible purchaser (as de-
termined pursuant to subsection (c)(1) of this
section) any qualified debt of an eligible coun-
try; or

(2) may reduce or cancel eligible debt of an
eligible country upon receipt of payment from
an eligible payor (as determined under sub-
section (¢)(2) of this section).

(b) Terms and conditions

The President shall establish the terms and
conditions under which qualified debt may be
sold, reduced, or canceled pursuant to this sec-
tion.

(c) Eligible purchasers and eligible payors
(1) Sales of debt

Qualified debt may be sold pursuant to sub-
section (a)(1) of this section only to a pur-
chaser who presents plans satisfactory to the
President for using the debt for the purpose of
engaging in eligible debt swaps.

(2) Reduction or cancellation of debt

Qualified debt may be reduced or cancelled
pursuant to subsection (a)(2) of this section
only if the payor presents plans satisfactory to
the President for using such reduction or can-
cellation for the purpose of facilitating eligi-
ble debt swaps.

(d) Debtor consultation and right of first refusal
(1) Consultation

Before selling, reducing, or canceling any
qualified debt of an eligible country pursuant
to this section, the President should consult
with that country concerning, among other
things, the amount of debt to be sold, reduced,
or canceled and the uses of such debt for eligi-
ble debt swaps.

(2) Right of first refusal

The qualified debt of an eligible country
may be sold, reduced, or cancelled pursuant to
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this section only if that country has been of-
fered the opportunity to purchase that debt
pursuant to section 17380 of this title and has
not accepted that offer.

(e) Limitation

In the aggregate, not more than 40 percent of
the qualified debt of an eligible country may be
sold, reduced, or cancelled under this section or
sold under section 17380 of this title.

(f) Administration

The Facility shall notify the Commodity Cred-
it Corporation of purchasers and payors the
President has determined to be eligible under
subsection (c) of this section, and shall direct
the corporation to carry out the sale, reduction,
or cancellation of a qualified debt pursuant to
this section. The Commodity Credit Corporation
shall make an adjustment in its accounts to re-
flect such sale, reduction, or cancellation.

(g) Appropriations requirement

The authorities provided by this section may
be exercised only in such amounts and to such
extent as is provided in advance in appropria-
tions Acts.

(h) Deposit of proceeds

The proceeds from the sale, reduction, or can-
cellation of qualified debt pursuant to this sec-
tion shall be deposited in the United States Gov-
ernment account or accounts established for the
repayment of such debt.

(i) Eligible debt swaps

As used in this section, the term ‘‘eligible debt
swap’ means a debt-for-development swap or
debt-for-nature swap.

(July 10, 1954, ch. 469, title VI, §617, as added Oct.
27, 1992, Pub. L. 102-532, §2, 106 Stat. 3510.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1738r of this
title.

§1738q. Notification to congressional committees

(a) Notice of negotiations

The Secretary of State and the Secretary of
the Treasury shall, in every feasible instance,
notify the designated congressional committees
not less than 15 days prior to any formal nego-
tiation for debt relief under this subchapter.

(b) Transmittal of text of agreements

The Secretary of State shall transmit to the
designated congressional committees a copy of
the text of any agreement with any foreign gov-
ernment which would result in any debt relief
under this subchapter no less than 30 days prior
to its entry into force, together with a detailed
justification of the interest of the United States
in the proposed debt relief.

(¢) Annual report

The Secretary of State or the Secretary of the
Treasury, as appropriate, shall submit to the
designated congressional committees not later
than February 1 of each year a consolidated
statement of the budgetary implications of all
debt relief agreements entered into force under
this subchapter during the preceding fiscal year.
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(d) Designated congressional committees

As used in this section, the term ‘‘designated
congressional committees’” means the Commit-
tee on Agriculture and the Committee on For-
eign Affairs of the House of Representatives and
the Committee on Agriculture, Nutrition, and
Forestry of the Senate.

(July 10, 1954, ch. 469, title VI, §618, as added Oct.
27,1992, Pub. L. 102-532, §2, 106 Stat. 3511.)

CHANGE OF NAME

Committee on Foreign Affairs of House of Represent-
atives treated as referring to Committee on Inter-
national Relations of House of Representatives by sec-
tion 1(a) of Pub. L. 104-14, set out as a note preceding
section 21 of Title 2, The Congress.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1738r of this
title.

§ 1738r. “Qualified debt” defined

As used in sections 17380, 1738p, and 1738q of
this title, the term ‘‘qualified debt’’ means any
obligation, or portion of such obligation, of an
eligible country to pay for purchases of United
States agricultural commodities guaranteed by
the Commodity Credit Corporation under export
credit guarantee programs authorized pursuant
to section T1l4c(f) of title 15 or section 1707a(b)?
of this title—

(1) in which the Commodity Credit Corpora-
tion obtained a legal right or interest, as a re-
sult of assignment or subrogation, not later
than September 1, 1992; and

(2) the payment of which obligation has
been, not later than September 1, 1992, re-
scheduled in accordance with principles set
forth in an Agreed Minute of the Paris Club.

Such term includes the obligation to pay any in-
terest which was due or accrued not later than
September 1, 1992, and unpaid as of the date of
a debt sale pursuant to section 17380 of this title
or a debt sale, reduction, or cancellation pursu-
ant to section 1738p of this title (as the case may
be).

(July 10, 1954, ch. 469, title VI, §619, as added Oct.
27, 1992, Pub. L. 102-532, §2, 106 Stat. 3511.)

REFERENCES IN TEXT

Section 1707a of this title, referred to in text, was re-
pealed by Pub. L. 101-624, title XV, §1574, Nov. 28, 1990,
104 Stat. 3702. See section 5621 et seq. of this title.
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