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1 So in original. Probably should be chapter ‘‘171’’. 
1 So in original. Probably should be section ‘‘262b’’. 

Pacific Salmon, signed at Ottawa, January 28, 
1985, terminates prior to the termination of the 
Agreement, and the functions of the Panel are 
assumed by the ‘‘Yukon River Salmon Commis-
sion’’ referenced in the Agreement, the provi-
sions of this chapter which apply to the Panel 
shall thereafter apply to the Yukon River Salm-
on Commission, and the other provisions of this 
chapter shall remain in effect. 

(Pub. L. 104–43, title VII, § 708, Nov. 3, 1995, 109 
Stat. 394.) 

§ 5708. Administrative matters 

(a) Compensation of Panel members 

Panel members and alternate Panel members 
who are not State or Federal employees shall re-
ceive compensation at the daily rate of GS–15 of 
the General Schedule when engaged in the ac-
tual performance of duties. 

(b) Travel and other expenses 

Travel and other necessary expenses shall be 
paid for all Panel members, alternate Panel 
members, United States members of the Joint 
Technical Committee, and members of the Advi-
sory Committee when engaged in the actual per-
formance of duties. 

(c) Status as Federal employees 

Except for officials of the United States Gov-
ernment, individuals described in subsection (b) 
of this section shall not be considered to be Fed-
eral employees while engaged in the actual per-
formance of duties, except for the purposes of in-
jury compensation or tort claims liability as 
provided in chapter 81 of title 5 and chapter 71 1 
of title 28. 

(Pub. L. 104–43, title VII, § 709, Nov. 3, 1995, 109 
Stat. 395.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 
out under section 5332 of Title 5, Government Organiza-
tion and Employees. 

§ 5709. Authorization of appropriations 

There are authorized to be appropriated 
$4,000,000 for each fiscal year for carrying out 
the purposes and provisions of the Agreement 
and this chapter including— 

(1) necessary travel expenses of Panel mem-
bers, alternate Panel members, United States 
members of the Joint Technical Committee, 
and members of the Advisory Committee in 
accordance with Federal Travel Regulations 
and sections 5701, 5702, 5704 through 5708, and 
5731 of title 5; 

(2) the United States share of the joint ex-
penses of the Panel and the Joint Technical 
Committee: Provided, That Panel members and 
alternate Panel members shall not, with re-
spect to commitments concerning the United 
States share of the joint expenses, be subject 
to section 262(b) 1 of title 22, insofar as it lim-
its the authority of United States representa-
tives to international organizations with re-
spect to such commitments; 

(3) not more than $3,000,000 for each fiscal 
year to the Department of the Interior and to 

the Department of Commerce for survey, res-
toration, and enhancement activities related 
to Yukon River salmon; and 

(4) $400,000 in each of fiscal years 1996, 1997, 
1998, and 1999 to be contributed to the Yukon 
River Restoration and Enhancement Fund and 
used in accordance with the Agreement. 

(Pub. L. 104–43, title VII, § 710, Nov. 3, 1995, 109 
Stat. 395.) 
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§ 5801. Definitions 

In this chapter (unless the context otherwise 
requires): 

(1) Board 

The term ‘‘Board’’ means the Board of 
Trustees established under section 5803 of this 
title. 

(2) Department 

The term ‘‘Department’’ means the Depart-
ment of Agriculture. 

(3) Foundation 

The term ‘‘Foundation’’ means the National 
Natural Resources Conservation Foundation 
established by section 5802(a) of this title. 

(4) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

(Pub. L. 104–127, title III, § 352, Apr. 4, 1996, 110 
Stat. 1010.) 

SHORT TITLE 

Section 351 of title III of Pub. L. 104–127 provided 
that: ‘‘This subtitle [subtitle F (§§ 351–360) of title III of 
Pub. L. 104–127, enacting this chapter and amending 
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section 1101 of Title 36, Patriotic Societies and Observ-
ances] may be cited as the ‘National Natural Resources 
Conservation Foundation Act’.’’ 

§ 5802. National Natural Resources Conservation 
Foundation 

(a) Establishment 

A National Natural Resources Conservation 
Foundation is established as a charitable and 
nonprofit corporation for charitable, scientific, 
and educational purposes specified in subsection 
(b) of this section. The Foundation is not an 
agency or instrumentality of the United States. 

(b) Duties 

The Foundation shall— 
(1) promote innovative solutions to the prob-

lems associated with the conservation of natu-
ral resources on private lands, particularly 
with respect to agriculture and soil and water 
conservation; 

(2) promote voluntary partnerships between 
government and private interests in the con-
servation of natural resources; 

(3) conduct research and undertake edu-
cational activities, conduct and support dem-
onstration projects, and make grants to State 
and local agencies and nonprofit organiza-
tions; 

(4) provide such other leadership and support 
as may be necessary to address conservation 
challenges, such as the prevention of excessive 
soil erosion, the enhancement of soil and 
water quality, and the protection of wetlands, 
wildlife habitat, and strategically important 
farmland subject to urban conversion and 
fragmentation; 

(5) encourage, accept, and administer private 
gifts of money and real and personal property 
for the benefit of, or in connection with, the 
conservation and related activities and serv-
ices of the Department, particularly the Natu-
ral Resources Conservation Service; 

(6) undertake, conduct, and encourage edu-
cational, technical, and other assistance, and 
other activities, that support the conservation 
and related programs administered by the De-
partment (other than activities carried out on 
National Forest System lands), particularly 
the Natural Resources Conservation Service, 
except that the Foundation may not enforce 
or administer a regulation of the Department; 
and 

(7) raise private funds to promote the pur-
poses of the Foundation. 

(c) Limitations and conflicts of interest 

(1) Political activities 

The Foundation shall not participate or in-
tervene in a political campaign on behalf of 
any candidate for public office. 

(2) Conflicts of interest 

No director, officer, or employee of the 
Foundation shall participate, directly or indi-
rectly, in the consideration or determination 
of any question before the Foundation affect-
ing— 

(A) the financial interests of the director, 
officer, or employee; or 

(B) the interests of any corporation, part-
nership, entity, organization, or other per-

son in which the director, officer, or em-
ployee— 

(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial 

interest. 

(3) Legislation or government action or policy 

No funds of the Foundation may be used in 
any manner for the purpose of influencing leg-
islation or government action or policy. 

(4) Litigation 

No funds of the Foundation may be used to 
bring or join an action against the United 
States. 

(Pub. L. 104–127, title III, § 353, Apr. 4, 1996, 110 
Stat. 1010.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 5801, 5805 of this 
title. 

§ 5803. Composition and operation 

(a) Composition 

The Foundation shall be administered by a 
Board of Trustees that shall consist of 9 voting 
members, each of whom shall be a United States 
citizen and not a Federal officer. The Board 
shall be composed of— 

(1) individuals with expertise in agricultural 
conservation policy matters; 

(2) a representative of private sector organi-
zations with a demonstrable interest in natu-
ral resources conservation; 

(3) a representative of statewide conserva-
tion organizations; 

(4) a representative of soil and water con-
servation districts; 

(5) a representative of organizations outside 
the Federal Government that are dedicated to 
natural resources conservation education; and 

(6) a farmer or rancher. 

(b) Nongovernmental employees 

Service as a member of the Board shall not 
constitute employment by, or the holding of, an 
office of the United States for the purposes of 
any Federal law. 

(c) Membership 

(1) Initial members 

The Secretary shall appoint 9 persons who 
meet the criteria established under subsection 
(a) of this section as the initial members of 
the Board and designate 1 of the members as 
the initial chairperson for a 2-year term. 

(2) Terms of office 

(A) In general 

A member of the Board shall serve for a 
term of 3 years, except that the members ap-
pointed to the initial Board shall serve, pro-
portionately, for terms of 1, 2, and 3 years, 
as determined by the Secretary. 

(B) Limitation on terms 

No individual may serve more than 2 con-
secutive 3-year terms as a member of the 
Board. 

(3) Subsequent members 

The initial members of the Board shall adopt 
procedures in the constitution of the Founda-
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tion for the nomination and selection of subse-
quent members of the Board. The procedures 
shall require that each member, at a mini-
mum, meets the criteria established under 
subsection (a) of this section and shall provide 
for the selection of an individual, who is not a 
Federal officer or a member of the Board. 

(d) Chairperson 

After the appointment of an initial chair-
person under subsection (c)(1) of this section, 
each succeeding chairperson of the Board shall 
be elected by the members of the Board for a 2- 
year term. 

(e) Vacancies 

A vacancy on the Board shall be filled by the 
Board not later than 60 days after the occur-
rence of the vacancy. 

(f) Compensation 

A member of the Board shall receive no com-
pensation from the Foundation for the service of 
the member on the Board. 

(g) Travel expenses 

While away from the home or regular place of 
business of a member of the Board in the per-
formance of services for the Board, the member 
shall be allowed travel expenses paid by the 
Foundation, including per diem in lieu of sub-
sistence, at the same rate as a person employed 
intermittently in the Government service is al-
lowed under section 5703 of title 5. 

(Pub. L. 104–127, title III, § 354, Apr. 4, 1996, 110 
Stat. 1011.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5801 of this title. 

§ 5804. Officers and employees 

(a) In general 

The Board may— 
(1) appoint, hire, and discharge the officers 

and employees of the Foundation, other than 
appoint the initial Executive Director of the 
Foundation; 

(2) adopt a constitution and bylaws for the 
Foundation that are consistent with the pur-
poses of this chapter; and 

(3) undertake any other activities that may 
be necessary to carry out this chapter. 

(b) Officers and employees 

(1) Appointment and hiring 

An officer or employee of the Foundation— 
(A) shall not, by virtue of the appointment 

or employment of the officer or employee, be 
considered a Federal employee for any pur-
pose, including the provisions of title 5 gov-
erning appointments in the competitive 
service, except that such an individual may 
participate in the Federal employee retire-
ment system as if the individual were a Fed-
eral employee; and 

(B) may not be paid by the Foundation a 
salary in excess of $125,000 per year. 

(2) Executive Director 

(A) Initial Director 

The Secretary shall appoint an individual 
to serve as the initial Executive Director of 

the Foundation who shall serve, at the direc-
tion of the Board, as the chief operating offi-
cer of the Foundation. 

(B) Subsequent Directors 

The Board shall appoint each subsequent 
Executive Director of the Foundation who 
shall serve, at the direction of the Board, as 
the chief operating officer of the Founda-
tion. 

(C) Qualifications 

The Executive Director shall be knowl-
edgeable and experienced in matters relating 
to natural resources conservation. 

(Pub. L. 104–127, title III, § 355, Apr. 4, 1996, 110 
Stat. 1012.) 

REFERENCES IN TEXT 

The provisions of title 5 governing appointments in 
the competitive service, referred to in subsec. (b)(1)(A), 
are classified to section 3301 et seq. of Title 5, Govern-
ment Organization and Employees. 

§ 5805. Corporate powers and obligations of 
Foundation 

(a) In general 

The Foundation— 
(1) may conduct business throughout the 

United States and the territories and posses-
sions of the United States; and 

(2) shall at all times maintain a designated 
agent who is authorized to accept service of 
process for the Foundation, so that the serving 
of notice to, or service of process on, the 
agent, or mailed to the business address of the 
agent, shall be considered as service on or no-
tice to the Foundation. 

(b) Seal 

The Foundation shall have an official seal se-
lected by the Board that shall be judicially no-
ticed. 

(c) Powers 

To carry out the purposes of the Foundation 
under section 5802(b) of this title, the Founda-
tion shall have, in addition to the powers other-
wise provided under this chapter, the usual pow-
ers of a corporation, including the power— 

(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of real or personal 
property or any income from, or other interest 
in, the gift, devise, or bequest; 

(2) to acquire by purchase or exchange any 
real or personal property or interest in prop-
erty, except that funds provided under section 
5809 of this title may not be used to purchase 
an interest in real property; 

(3) unless otherwise required by instrument 
of transfer, to sell, donate, lease, invest, rein-
vest, retain, or otherwise dispose of any prop-
erty or income from property; 

(4) to borrow money from private sources 
and issue bonds, debentures, or other debt in-
struments, subject to section 5808 of this title, 
except that the aggregate amount of the bor-
rowing and debt instruments outstanding at 
any time may not exceed $1,000,000; 

(5) to sue and be sued, and complain and de-
fend itself, in any court of competent jurisdic-
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tion, except that a member of the Board shall 
not be personally liable for an action in the 
performance of services for the Board, except 
for gross negligence; 

(6) to enter into a contract or other agree-
ment with an agency of State or local govern-
ment, educational institution, or other private 
organization or person and to make such pay-
ments as may be necessary to carry out the 
functions of the Foundation; and 

(7) to do any and all acts that are necessary 
to carry out the purposes of the Foundation. 

(d) Interests in property 

(1) Interests in real property 

The Foundation may acquire, hold, and dis-
pose of lands, waters, or other interests in real 
property by donation, gift, devise, purchase, or 
exchange. An interest in real property shall be 
treated, among other things, as including an 
easement or other right for the preservation, 
conservation, protection, or enhancement of 
agricultural, natural, scenic, historic, sci-
entific, educational, inspirational, or rec-
reational resources. 

(2) Gifts 

A gift, devise, or bequest may be accepted by 
the Foundation even though the gift, devise, 
or bequest is encumbered, restricted, or sub-
ject to a beneficial interest of a private person 
if any current or future interest in the gift, de-
vise, or bequest is for the benefit of the Foun-
dation. 

(Pub. L. 104–127, title III, § 356, Apr. 4, 1996, 110 
Stat. 1013.) 

§ 5806. Administrative services and support 

For each of fiscal years 1996 through 1998, the 
Secretary may provide, without reimbursement, 
personnel, facilities, and other administrative 
services of the Department to the Foundation. 

(Pub. L. 104–127, title III, § 357, Apr. 4, 1996, 110 
Stat. 1014.) 

§ 5807. Audits and petition of Attorney General 
for equitable relief 

(a) Audits 

(1) In general 

The accounts of the Foundation shall be au-
dited in accordance with Public Law 88–504 (36 
U.S.C. 1101 et seq.), including an audit of lob-
bying and litigation activities carried out by 
the Foundation. 

(2) Omitted 

(b) Relief with respect to certain Foundation 
acts or failure to act 

The Attorney General may petition in the 
United States District Court for the District of 

Columbia for such equitable relief as may be 
necessary or appropriate, if the Foundation— 

(1) engages in, or threatens to engage in, any 
act, practice, or policy that is inconsistent 
with this chapter; or 

(2) refuses, fails, neglects, or threatens to 
refuse, fail, or neglect, to discharge the obliga-
tions of the Foundation under this chapter. 

(Pub. L. 104–127, title III, § 358, Apr. 4, 1996, 110 
Stat. 1014.) 

REFERENCES IN TEXT 

Public Law 88–504, referred to in subsec. (a)(1), is Pub. 
L. 88–504, Aug. 30, 1964, 78 Stat. 635, as amended, which 
is classified principally to chapter 42 (§ 1101 et seq.) of 
Title 36, Patriotic Societies and Observances. For com-
plete classification of this Act to the Code, see Tables. 

CODIFICATION 

Section is comprised of section 358 of Pub. L. 104–127. 
Subsec. (a)(2) of section 358 of Pub. L. 104–127 amended 
section 1101 of Title 36, Patriotic Societies and Observ-
ances. 

§ 5808. Release from liability 

(a) In general 

The United States shall not be liable for any 
debt, default, act, or omission of the Founda-
tion. The full faith and credit of the United 
States shall not extend to the Foundation. 

(b) Statement 

An obligation issued by the Foundation, and a 
document offering an obligation, shall include a 
prominent statement that the obligation is not 
directly or indirectly guaranteed, in whole or in 
part, by the United States (or an agency or in-
strumentality of the United States). 

(Pub. L. 104–127, title III, § 359, Apr. 4, 1996, 110 
Stat. 1014.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5805 of this title. 

§ 5809. Authorization of appropriations 

There are authorized to be appropriated to the 
Department to be made available to the Founda-
tion $1,000,000 for each of fiscal years 1997 
through 1999 to initially establish and carry out 
activities of the Foundation. 

(Pub. L. 104–127, title III, § 360, Apr. 4, 1996, 110 
Stat. 1014.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 5805 of this title. 
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