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(c) Contributions to Suspension Accounts 

(1) In general 

Beginning with fiscal year 1995, and ending 
on the date on which the total amount depos-
ited pursuant to this subsection into the Sus-
pension Accounts is equal to $200,000 for each 
such account (as specified in subsection (d) of 
this section), the Secretary and the Secretary 
of the Treasury shall make necessary and 
proper arrangements for the monthly pay-
ment, transfer, or deposit (or any combination 
thereof) into each of the Suspension Accounts 
of an amount equal to one-half of the royalties 
received and retained by the United States for 
the immediately preceding month, as deter-
mined in accordance with section 1776d(b)(1) of 
this title, by the date specified under section 
1776d(b)(3) of this title. 

(2) Subsequent deposits 

At such time as the amount deposited pursu-
ant to this subsection into the Suspension Ac-
counts is equal to $200,000 for each such ac-
count (as specified in subsection (d) of this 
section), in accordance with section 1776d(b)(1) 
of this title, the Secretary and the Secretary 
of the Treasury shall thereafter deposit any 
remaining amounts determined under section 
1776d(b)(1) of this title in the Crow Tribal 
Trust Fund established under section 1776d(a) 
of this title. 

(d) Limitation 

The Secretary and the Secretary of the Treas-
ury shall not transfer more than a total amount 
equal to $200,000 to each of the Suspension Ac-
counts from the amounts determined under sec-
tion 1776d(b)(1) of this title. 

(e) Investment 

All sums deposited in, accruing to and remain-
ing in the Suspension Accounts shall be invested 
by the Secretary and the Secretary of the Treas-
ury in interest bearing deposits and securities in 
accordance with the Act of June 24, 1938 (52 Stat. 
1037, chapter 648; 25 U.S.C. 162a). 

(f) Withdrawals and termination 

(1) In general 

(A) Beginning on the date that is 5 years 
after November 2, 1994, the Crow Tribe and the 
Northern Cheyenne Tribe may each submit a 
duly authorized request to the Secretary for 
the withdrawal of all of the funds from the 
Suspension Account of the tribe established 
under subsection (b) of this section. 

(B) Not later than 60 days after receiving a 
request for the distribution of funds from a 
Suspension Account made by a tribe under 
subparagraph (A)— 

(i) the Secretary shall, in cooperation with 
the Secretary of the Treasury, withdraw and 
distribute such funds in accordance with 
such request; and 

(ii) the Secretary of the Treasury shall 
terminate the Suspension Account. 

(2) Other means of termination 

With respect to a Suspension Account estab-
lished under subsection (b) of this section that 
is not terminated pursuant to paragraph (1), at 
such time as the corpus and the accrued inter-

est of the Suspension Account of the Crow 
Tribe or the Northern Cheyenne Tribe is ap-
proximately equal to the amount specified in 
paragraph (1) or (2) of subsection (a) of this 
section, the Secretary of the Treasury shall 
terminate the Suspension Account and the 
Secretary of the Interior shall distribute the 
funds from the Suspension Account to the 
tribe. 

(Pub. L. 103–444, § 10, Nov. 2, 1994, 108 Stat. 4641; 
Pub. L. 104–109, § 9(c), Feb. 12, 1996, 110 Stat. 765.) 

REFERENCES IN TEXT 

Act of June 24, 1938, referred to in subsec. (e), is act 

June 24, 1938, ch. 648, 52 Stat. 1037, which enacted sec-

tion 162a of this title, repealed section 162 of this title, 

and enacted provisions set out as a note under section 

162a of this title. For complete classification of this 

Act to the Code, see Tables. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–109 substituted ‘‘referred 

to in this section’’ for ‘‘referred to in this subsection’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1776d of this 

title. 

§ 1776i. Fort Laramie Treaty of 1868 

Except for the adjustment to the eastern 
boundary of the Crow Indian Reservation, noth-
ing in this subchapter or in the Settlement 
Agreement shall affect or modify the terms and 
conditions of the treaty between the United 
States of America and the Crow Tribe of Indians 
concluded May 7, 1868 (commonly known as the 
‘‘Fort Laramie Treaty of 1868’’; 15 Stat. 649). 

(Pub. L. 103–444, § 11, Nov. 2, 1994, 108 Stat. 4642.) 

§ 1776j. Satisfaction of claims 

The benefits available to the Crow Tribe under 
the terms and conditions of this subchapter and 
the Settlement Agreement shall constitute full 
and complete satisfaction of all claims by the 
Crow Tribe and the members of the Crow Tribe 
arising from or related to the erroneous survey 
of the 107th meridian described in section 
1776(a)(3) of this title. 

(Pub. L. 103–444, § 12, Nov. 2, 1994, 108 Stat. 4642.) 

§ 1776k. Authorization of appropriations 

There are authorized to be appropriated to the 
Department of the Interior such sums as are 
necessary to carry out this subchapter. 

(Pub. L. 103–444, § 13, Nov. 2, 1994, 108 Stat. 4643.) 
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CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 13d–2, 458cc, 

2024 of this title; title 20 sections 1131a, 1131c, 1401, 

2394a, 2471, 3489, 7601, 7834; title 29 section 2202. 

§ 1801. Definitions 

(a) For purposes of this chapter, the term— 
(1) ‘‘Indian’’ means a person who is a mem-

ber of an Indian tribe; 
(2) ‘‘Indian tribe’’ means any Indian tribe, 

band, nation, or other organized group or com-
munity, including any Alaskan Native village 
or regional or village corporation as defined in 
or established pursuant to the Alaskan Native 
Claims Settlement Act [43 U.S.C. 1601 et seq.], 
which is recognized as eligible for the special 
programs and services provided by the United 
States to Indians because of their status as In-
dians; 

(3) ‘‘Secretary’’, unless otherwise des-
ignated, means the Secretary of the Interior; 

(4) ‘‘tribally controlled community college’’ 
means an institution of higher education 
which is formally controlled, or has been for-
mally sanctioned, or chartered, by the govern-
ing body of an Indian tribe or tribes, except 
that no more than one such institution shall 
be recognized with respect to any such tribe; 

(5) ‘‘institution of higher education’’ means 
an institution of higher education as defined 
by section 1141(a) of title 20, except that clause 
(2) of such section shall not be applicable and 
the reference to Secretary in clause (5)(A) of 
such section shall be deemed to refer to the 
Secretary of the Interior; 

(6) ‘‘national Indian organization’’ means an 
organization which the Secretary finds is na-
tionally based, represents a substantial Indian 
constituency, and has expertise in the field of 
Indian education; 

(7) ‘‘Indian student count’’ means a number 
equal to the total number of Indian students 
enrolled in each tribally controlled commu-
nity college, determined in a manner consist-
ent with subsection (b) of this section on the 
basis of the quotient of the sum of the credit 
hours of all Indian students so enrolled, di-
vided by twelve; and 

(8) ‘‘satisfactory progress toward a degree or 
certificate’’ has the meaning given to such 
term by the institution at which the student 
is enrolled. 

(b) The following conditions shall apply for 
the purpose of determining the Indian student 
count pursuant to paragraph (7) of subsection (a) 
of this section: 

(1) Such number shall be calculated on the 
basis of the registrations of Indian students as 
in effect at the conclusion of the third week of 
each academic term. 
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(2) Credits earned in classes offered during a 
summer term shall be counted toward the 
computation of the Indian student count in 
the succeeding fall term. 

(3) Credits earned by any student who has 
not obtained a high school degree or its equiv-
alent shall be counted toward the computation 
of the Indian student count if the institution 
at which the student is in attendance has es-
tablished criteria for the admission of such 
student on the basis of the student’s ability to 
benefit from the education or training offered. 
The institution shall be presumed to have es-
tablished such criteria if the admission proce-
dures for such studies include counseling or 
testing that measures the student’s aptitude 
to successfully complete the course in which 
the student has enrolled. No credits earned by 
such student for purposes of obtaining a high 
school degree or its equivalent shall be count-
ed toward the computation of the Indian stu-
dent count. 

(4) Indian students earning credits in any 
continuing education program of a tribally 
controlled community college shall be in-
cluded in determining the sum of all credit 
hours. 

(5) Credits earned in a continuing education 
program shall be converted to a credit-hour 
basis in accordance with the tribally con-
trolled community college’s system for provid-
ing credit for participation in such program. 

(6) No credit hours earned by an Indian stu-
dent who is not making satisfactory progress 
toward a degree or certificate shall be taken 
into account. 

(Pub. L. 95–471, § 2, formerly § 1, Oct. 17, 1978, 92 
Stat. 1325; renumbered § 2 and amended Pub. L. 
98–192, § 1, Dec. 1, 1983, 97 Stat. 1335; Pub. L. 
99–428, § 3, Sept. 30, 1986, 100 Stat. 982.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning Pub. L. 95–471, Oct. 17, 

1978, 92 Stat. 1325, as amended, known as the Tribally 

Controlled Community College Assistance Act of 1978, 

which enacted this chapter and section 640c–1 of this 

title, amended section 640c of this title, and enacted 

provisions set out as notes under sections 640a, 640c–1, 

and 1801 of this title. For complete classification of this 

Act to the Code, see Short Title note set out below and 

Tables. 
The Alaskan Native Claims Settlement Act, referred 

to in subsec. (a)(2), probably means the Alaska Native 

Claims Settlement Act, Pub. L. 92–203, Dec. 18, 1971, 85 

Stat. 688, as amended, which is classified generally to 

chapter 33 (§ 1601 et seq.) of Title 43, Public Lands. For 

complete classification of this Act to the Code, see 

Short Title note set out under section 1601 of Title 43 

and Tables. 

AMENDMENTS 

1986—Subsec. (a)(8). Pub. L. 99–428, § 3(a), added par. 

(8). 
Subsec. (b)(3) to (6). Pub. L. 99–428, § 3(b), added par. 

(3), redesignated former pars. (3) to (5) as (4) to (6), re-

spectively, and in par. (6) struck out ‘‘, in accordance 

with the standards and practices of the appropriate ac-

crediting agency or the institution at which the stu-

dent is in attendance,’’ after ‘‘certificate’’. 
1983—Subsec. (a). Pub. L. 98–192, § 1(1), designated ex-

isting provisions as subsec. (a) and inserted introduc-

tory provision preceding par. (1). 
Subsec. (a)(1). Pub. L. 98–192, § 1(2), struck out ‘‘and is 

eligible to receive services from the Secretary of the 

Interior’’ after ‘‘Indian tribe’’. 

Subsec. (a)(5). Pub. L. 98–192, § 1(3), inserted ‘‘and the 

reference to Secretary in clause (5)(A) of such section 

shall be deemed to refer to the Secretary of the Inte-

rior’’. 
Subsec. (a)(7). Pub. L. 98–192, § 1(4), substituted provi-

sion defining ‘‘Indian student count’’ to mean a number 

equal to the total number of Indian students enrolled 

in each tribally controlled community college, deter-

mined as consistent with subsec. (b) of this section on 

the basis of the quotient of the sum of the credit hours 

of all Indians so enrolled, divided by twelve for provi-

sion defining ‘‘full-time equivalent Indian student’’ to 

mean the number of Indians enrolled full-time and the 

full-time equivalent of the number of Indians enrolled 

part-time, determined on the basis of the quotient of 

the sum of the credit hours of all part-time students di-

vided by twelve, calculated on the basis of registrations 

as in effect at the conclusion of the sixth week of an 

academic term. 
Subsec. (b). Pub. L. 98–192, § 1(4), added subsec. (b). 

SHORT TITLE OF 1990 AMENDMENT 

Section 401 of title IV of Pub. L. 95–471, as added by 

Pub. L. 101–392, title III, § 312, Sept. 25, 1990, 104 Stat. 

804, provided that: ‘‘This title [enacting subchapter III 

of this chapter] may be cited as the ‘Tribal Economic 

Development and Technology Related Education As-

sistance Act of 1990’.’’ 

SHORT TITLE OF 1986 AMENDMENT 

Section 1 of Pub. L. 99–428 provided that: ‘‘This Act 

[amending this section and sections 640c–1, 1808 to 1810, 

1812, 1813, and 1836 of this title] may be cited as the 

‘Tribally Controlled Community College Assistance 

Amendments of 1986’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 95–471 provided: ‘‘That this Act 

[enacting this chapter and section 640c–1 of this title, 

amending section 640c of this title, and enacting provi-

sions set out as notes under sections 640a and 640c–1 of 

this title] may be cited as the ‘Tribally Controlled 

Community College Assistance Act of 1978’.’’ 

EX. ORD. NO. 13021. TRIBAL COLLEGES AND UNIVERSITIES 

Ex. Ord. No. 13021, Oct. 19, 1996, 61 F.R. 54929, pro-

vided: 
By the authority vested in me as President by the 

Constitution and laws of the United States of America, 

in reaffirmation of the special relationship of the Fed-

eral Government to American Indians and Alaska Na-

tives, and, for the purposes of helping to: (a) ensure 

that tribal colleges and universities are more fully rec-

ognized as accredited institutions, have access to the 

opportunities afforded other institutions, and have 

Federal resources committed to them on a continuing 

basis; (b) establish a mechanism that will increase ac-

cessibility of Federal resources for tribal colleges and 

universities in tribal communities; (c) promote access 

to high-quality educational opportunity for economi-

cally disadvantaged students; (d) promote the preserva-

tion and the revitalization of American Indian and 

Alaska Native languages and cultural traditions; (e) ex-

plore innovative approaches to better link tribal col-

leges with early childhood, elementary, and secondary 

education programs; and (f) support the National Edu-

cation Goals (20 U.S.C. 5812), it is hereby ordered as fol-

lows: 
SECTION 1. Definition of Tribal Colleges and Universities. 

Tribal colleges and universities (‘‘tribal colleges’’) are 

those institutions cited in section 532 of the Equity in 

Educational Land-Grant Status Act of 1994 (7 U.S.C. 301 

note), any other institution that qualifies for funding 

under the Tribally Controlled Community College As-

sistance Act of 1978, (25 U.S.C. 1801 et seq.), and Navajo 

Community College, authorized in the Navajo Commu-

nity College Assistance Act of 1978, Public Law 95-471, 

title II (25 U.S.C. 640a note). 
SEC. 2. Board of Advisors. (a) Establishment. There shall 

be established in the Department of Education a Presi-
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dential advisory committee entitled the President’s 

Board of Advisors on Tribal Colleges and Universities 

(‘‘Board’’). Notwithstanding the provisions of any other 

Executive order, the responsibilities of the President 

under the Federal Advisory Committee Act, as amend-

ed (5 U.S.C. App.), with respect to the Board, shall be 

performed by the Secretary of Education (‘‘Sec-

retary’’), in accordance with the guidelines and proce-

dures established by the Administrator of General 

Services. 
(b) Composition. The Board shall consist of not more 

than 15 Members who shall be appointed by the Presi-

dent. The Board shall include representatives of tribal 

colleges. The Board may also include representatives of 

the higher, early childhood, elementary, and secondary 

education communities; tribal officials; health, busi-

ness, and financial institutions; private foundations; 

and such other persons as the President deems appro-

priate. Members of the Board will serve terms of 2 

years and may be reappointed to additional terms. A 

Member may continue to serve until his or her succes-

sor is appointed. In the event a Member fails to serve 

a full term, an individual appointed to replace that 

Member will serve the remainder of that term. All 

terms will expire upon the termination of the Board. 
(c) Role of Board. The Board shall provide advice re-

garding the progress made by Federal agencies toward 

fulfilling the purposes and objectives of this order. The 

Board shall also provide recommendations to the Presi-

dent and the Secretary at least annually on ways tribal 

colleges can: 
(1) utilize long-term development, endowment build-

ing, and master planning to strengthen institutional 

viability; 
(2) utilize the Federal and private sector to improve 

financial management and security, obtain private sec-

tor funding support, and expand and complement Fed-

eral education initiatives; 
(3) develop institutional capacity through the use of 

new and emerging technologies offered by both the 

Federal and private sectors; 
(4) enhance physical infrastructure to facilitate more 

efficient operation and effective recruitment and reten-

tion of students and faculty; and 
(5) help achieve National Education Goals and meet 

other high standards of education accomplishment. 
(d) Scheduled Meetings. The Board shall meet at least 

annually to provide advice and consultation on tribal 

colleges and relevant Federal and private sector activi-

ties, and to transmit reports and present recommenda-

tions. 
SEC. 3. Office of White House Initiative. There shall be 

established in the Department of Education the White 

House Initiative on Tribal Colleges and Universities 

(‘‘Initiative’’). The Initiative shall be authorized to: (a) 

provide the staff support for the Board; 
(b) assist the Secretary in the role of liaison between 

the executive branch and tribal colleges; 
(c) serve the Secretary in carrying out the Sec-

retary’s responsibilities under this order; and 
(d) utilize the services, personnel, information, and 

facilities of other Federal, State, tribal, and local agen-

cies with their consent, and with or without reimburse-

ment, consistent with applicable law. To the extent 

permitted by law and regulations, each Federal agency 

shall cooperate in providing resources, including per-

sonnel detailed to the Initiative, to meet the objectives 

of the order. 
SEC. 4. Department and Agency Participation. Each par-

ticipating executive department and agency (herein-

after collectively referred to as ‘‘agency’’), as deter-

mined by the Secretary, shall appoint a senior official, 

who is a full-time officer of the Federal Government 

and who is responsible for management or program ad-

ministration, to serve as liaison to the White House 

Initiative. The official shall report directly to the 

agency head, or agency representative, on agency ac-

tivity under this order and serve as liaison to the White 

House Initiative. To the extent permitted by law and 

regulation, each agency shall provide appropriate infor-

mation in readily available formats requested by the 

White House Initiative staff pursuant to this order. 
SEC. 5. Five-Year Federal Plan. (a) Content. Each agen-

cy shall, in collaboration with tribal colleges, develop 

and document a Five-Year Plan of the agency’s efforts 

to fulfill the purpose of this order. These Five-Year 

Plans shall include annual performance indicators and 

appropriate measurable objectives for the agency. The 

plans shall address among other relevant issues: 
(1) barriers impeding the access of tribal colleges to 

funding opportunities and to participation in Federal 

programs, and ways to eliminate the barriers; 
(2) technical assistance and information that will be 

made available to tribal colleges regarding the program 

activities of the agency and the preparation of applica-

tions or proposals for grants, cooperative agreements, 

or contracts; and 
(3) an annual goal for agency funds to be awarded to 

tribally controlled colleges and universities in: 
(A) grants, cooperative agreements, contracts, and 

procurement; 
(B) related excess property-type acquisitions under 

various authorities such as section 923 of the Federal 

Agriculture Improvement and Reform Act of 1996 (7 

U.S.C. 2206a) and the Federal Property and Administra-

tive Services Act of 1949, chapter 288, 63 Stat. 377 (codi-

fied as described at 40 U.S.C. 471 note); and 
(C) the transfer of excess and surplus Federal com-

puter equipment under Executive Order 12999 [40 U.S.C. 

484 note]. 

In developing the Five-Year Plans required by this 

order, agencies shall strive to include tribal colleges in 

all aspects and activities related to the attainment of 

the participation goals described in Executive Order 

12928, ‘‘Promoting Procurement with Small Businesses 

Owned and Controlled by Socially and Economically 

Disadvantaged Individuals, Historically Black Colleges 

and Universities, and Minority Institutions’’ [15 U.S.C. 

631 note]. The Plans may also emphasize access to high- 

quality educational opportunity for economically dis-

advantaged Indian students; the preservation and revi-

talization of American Indian and Alaska Native lan-

guages and cultural traditions; innovative approaches 

to better link tribal colleges with early childhood, ele-

mentary, and secondary education programs; and the 

National Education Goals. 
(b) Submission. Each agency shall submit its Five- 

Year Plan to the White House Initiative Office. In con-

sultation with the Board, the White House Initiative 

Office shall then review these Five-Year Plans and de-

velop an integrated Five-Year Plan for Assistance to 

Tribal Colleges, which the Secretary shall review and 

submit to the President. The Five-Year Plan for Assist-

ance to Tribal Colleges may be revised within the 5- 

year period. 
(c) Annual Performance Reports. Each agency shall 

submit to the White House Initiative Office an Annual 

Performance Report that shall measure each agency’s 

performance against the objectives set forth in its 

Five-Year Plan. In consultation with the Board, the 

White House Initiative Office shall review and combine 

Annual Performance Reports into one annual report, 

which shall be submitted to the Secretary for review, 

in consultation with the Office of Management and 

Budget. 
SEC. 6. Private Sector. In cooperation with the Board, 

the White House Initiative Office shall encourage the 

private sector to assist tribal colleges through in-

creased use of such strategies as: (a) matching funds to 

support increased endowments; 
(b) developing expertise and more effective ways to 

manage finance, improve information systems, build 

facilities, and improve course offerings; and 
(c) increasing resources for and training of faculty. 
SEC. 7. Termination. The Board shall terminate 2 years 

after the date of this Executive order unless the Board 

is renewed by the President prior to the end of that 2- 

year period. 
SEC. 8. Administration. (a) Compensation. Members of 

the Board shall serve without compensation, but shall 
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be allowed travel expenses, including per diem in lieu 

of subsistence, as authorized by law for persons serving 

intermittently in Government service (5 U.S.C. 

5701–5707). 

(b) Funding. The Board and the Initiative shall be 

funded by the Department of Education. 

(c) Administrative Support. The Department of Edu-

cation shall provide appropriate administrative serv-

ices and staff support for the Board and the Initiative. 

With the consent of the Department of Education, 

other agencies participating in the Initiative shall pro-

vide administrative support to the White House Initia-

tive Office consistent with statutory authority and 

shall make use of section 112 of title 3, United States 

Code, to detail agency employees to the extent per-

mitted by law. The Board and the White House Initia-

tive Office shall have a core staff and shall be sup-

ported at appropriate levels. 

WILLIAM J. CLINTON. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1616f, 1616h, 

1665j, 1808, 3210, 3371 of this title; title 20 sections 80q–8, 

1085, 2397h. 

SUBCHAPTER I—TRIBALLY CONTROLLED 
COMMUNITY COLLEGES GRANT PROGRAM 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 1851 of this 

title. 

§ 1802. Purpose 

It is the purpose of this subchapter to provide 
grants for the operation and improvement of 
tribally controlled community colleges to in-
sure continued and expanded educational oppor-
tunities for Indian students, and to allow for the 
improvement and expansion of the physical re-
sources of such institutions. 

(Pub. L. 95–471, title I, § 101, Oct. 17, 1978, 92 Stat. 
1325; Pub. L. 98–192, § 2, Dec. 1, 1983, 97 Stat. 1336.) 

AMENDMENTS 

1983—Pub. L. 98–192 inserted ‘‘, and to allow for the 

improvement and expansion of the physical resources 

of such institutions’’. 

§ 1803. Grants authorized 

(a) Purposes 

The Secretary shall, subject to appropriations, 
make grants pursuant to this subchapter to trib-
ally controlled community colleges to aid in the 
post-secondary education of Indian students. 

(b) Deposit of funds; limitations on uses 

Grants made pursuant to this subchapter shall 
go into the general operating funds of the insti-
tution to defray, at the determination of the 
tribally controlled community college, expendi-
tures for academic, educational, and administra-
tive purposes and for the operation and mainte-
nance of the college. Funds provided pursuant to 
this subchapter shall not be used in connection 
with religious worship or sectarian instruction. 

(Pub. L. 95–471, title I, § 102, Oct. 17, 1978, 92 Stat. 
1326; Pub. L. 98–192, § 3(a), Dec. 1, 1983, 97 Stat. 
1336.) 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 98–192, § 3(a)(1), substituted 

‘‘shall, subject to appropriations,’’ for ‘‘is authorized 

to’’. 

Subsec. (b). Pub. L. 98–192, § 3(a)(2), substituted ‘‘to 

defray, at the determination of the tribally controlled 

community college, expenditures for academic, edu-

cational, and administrative purposes and for the oper-

ation and maintenance of the college’’ for ‘‘to defray 

the expense of activities related to education programs 

for Indian students’’. 

§ 1804. Eligible grant recipients 

To be eligible for assistance under this sub-
chapter, a tribally controlled community col-
lege must be one which— 

(1) is governed by a board of directors or 
board of trustees a majority of which are Indi-
ans; 

(2) demonstrates adherence to stated goals, a 
philosophy, or a plan of operation which is di-
rected to meet the needs of Indians; and 

(3) if in operation for more than one year, 
has students a majority of whom are Indians. 

(Pub. L. 95–471, title I, § 103, Oct. 17, 1978, 92 Stat. 
1326.) 

§ 1804a. Planning grants 

(a) Establishment of program 

The Secretary shall establish a program in ac-
cordance with this section to make grants to 
tribes and tribal entities (1) to conduct planning 
activities for the purpose of developing propos-
als for the establishment of tribally controlled 
community colleges, or (2) to determine the 
need and potential for the establishment of such 
colleges. 

(b) Procedures for submission and review of ap-
plications 

The Secretary shall establish, by regulation, 
procedures for the submission and review of ap-
plications for grants under this section. 

(c) Reservation of funds; number of grants 

From the amount appropriated to carry out 
this subchapter for any fiscal year (exclusive of 
sums appropriated for section 1805 of this title), 
the Secretary shall reserve (and expend) an 
amount necessary to make grants to five appli-
cants under this section of not more than $15,000 
each, or an amount necessary to make grants in 
that amount to each of the approved applicants, 
if less than five apply and are approved. 

(Pub. L. 95–471, title I, § 104, as added Pub. L. 
98–192, § 4(a)(2), Dec. 1, 1983, 97 Stat. 1336.) 

§ 1805. Technical assistance contracts 

The Secretary shall provide, upon request 
from a tribally controlled community college 
which is receiving funds under section 1808 of 
this title, technical assistance either directly or 
through contract. In the awarding of contracts 
for technical assistance, preference shall be 
given to an organization designated by the trib-
ally controlled community college to be as-
sisted. No authority to enter into contracts pro-
vided by this section shall be effective except to 
the extent authorized in advance by appropria-
tions Acts. 

(Pub. L. 95–471, title I, § 105, formerly § 104, Oct. 
17, 1978, 92 Stat. 1326; renumbered § 105 and 
amended Pub. L. 98–192, §§ 4(a)(1), 5, Dec. 1, 1983, 
97 Stat. 1336.) 
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1 So in original. Probably should be ‘‘an’’. 1 So in original. Probably should be ‘‘an’’. 

AMENDMENTS 

1983—Pub. L. 98–192, § 5, inserted ‘‘from a tribally con-

trolled community college which is receiving funds 

under section 1808 of this title’’ and struck out ‘‘to trib-

ally controlled community colleges’’ before ‘‘either di-

rectly’’. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1804a, 1810, 1813 

of this title. 

§ 1806. Eligibility studies 

(a) Development of plans, procedures, and cri-
teria 

The Secretary is authorized to enter into an 
agreement with the Secretary of Education to 
assist the Bureau of Indian Affairs in developing 
plans, procedures, and criteria for conducting 
the eligibility studies required by this section. 
Such agreement shall provide for continuing 
technical assistance in the conduct of such stud-
ies. 

(b) Initiation by Secretary; grant applications 
and budgets 

The Secretary, within thirty days after a re-
quest by any Indian tribe, shall initiate a 1 eligi-
bility study to determine whether there is jus-
tification to encourage and maintain a tribally 
controlled community college, and, upon a posi-
tive determination, shall aid in the preparation 
of grant applications and related budgets which 
will insure successful operation of such an insti-
tution. Such a positive determination shall be 
effective for the fiscal year succeeding the fiscal 
year in which such determination is made. 

(c) Source of appropriations 

Funds to carry out the purposes of this section 
for any fiscal year may be drawn from either— 

(1) general administrative appropriations to 
the Secretary made after October 17, 1978 for 
such fiscal year; or 

(2) not more than 5 per centum of the funds 
appropriated to carry out section 1807 of this 
title for such fiscal year. 

(Pub. L. 95–471, title I, § 106, formerly § 105, Oct. 
17, 1978, 92 Stat. 1326; renumbered § 106 and 
amended Pub. L. 98–192, §§ 4(a)(1), (b)(1), 6(a), 
Dec. 1, 1983, 97 Stat. 1336, 1337.) 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 98–192, § 6(a)(2), (3), sub-

stituted ‘‘eligibility’’ for ‘‘feasibility’’ and ‘‘Secretary 

of Education’’ for ‘‘Assistant Secretary of Education of 

the Department of Health, Education, and Welfare’’. 

Subsec. (b). Pub. L. 98–192, § 6(a)(2), (4), inserted provi-

sion that such positive determination be effective for 

fiscal year succeeding fiscal year in which such deter-

mination is made, and substituted ‘‘eligibility’’ for 

‘‘feasibility’’. 

Subsec. (c)(2). Pub. L. 98–192, §§ 4(b)(1), 6(a)(5), sub-

stituted ‘‘5 per centum’’ for ‘‘10 per centum’’ and made 

a technical amendment to reference to section 1807 of 

this title to reflect renumbering of that section. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1807, 1811 of this 

title. 

§ 1807. Grants to tribally controlled community 
colleges 

(a) Submission of applications; necessity of eligi-
bility study 

Grants shall be made under this subchapter 
only in response to applications by tribally con-
trolled community colleges. Such applications 
shall be submitted at such time, in such man-
ner, and will contain or be accompanied by such 
information as the Secretary may reasonably 
require pursuant to regulations. Such applica-
tion shall include a description of recordkeeping 
procedures for the expenditure of funds received 
under this chapter which will allow the Sec-
retary to audit and monitor programs conducted 
with such funds. The Secretary shall not con-
sider any grant application unless a 1 eligibility 
study has been conducted under section 1806 of 
this title and it has been found that the apply-
ing community college will service a reasonable 
student population. 

(b) Determination of support; factors considered 

The Secretary shall consult with the Sec-
retary of Education to determine the reasonable 
number of students required to support a trib-
ally controlled community college. Consider-
ation shall be given to such factors as tribal and 
cultural differences, isolation, the presence of 
alternate education sources, and proposed cur-
riculum. 

(c) Priority and number of grants 

Priority in grants shall be given to institu-
tions which are operating on October 17, 1978, 
and which have a history of service to the Indian 
people. In the first year for which funds are ap-
propriated to carry out this section, the number 
of grants shall be limited to not less than eight 
nor more than fifteen. 

(d) Consultation with national Indian organiza-
tions and tribal governments 

In making grants pursuant to this section, the 
Secretary shall, to the extent practicable, con-
sult with national Indian organizations and with 
tribal governments chartering the institutions 
being considered. 

(Pub. L. 95–471, title I, § 107, formerly § 106, Oct. 
17, 1978, 92 Stat. 1327; Pub. L. 97–375, title I, 
§ 108(c), Dec. 21, 1982, 96 Stat. 1820; renumbered 
§ 107 and amended Pub. L. 98–192, §§ 3(b), 4(a)(1), 
(b)(2), 6(b), Dec. 1, 1983, 97 Stat. 1336, 1337.) 

AMENDMENTS 

1983—Subsec. (a). Pub. L. 98–192, § 6(b)(1), substituted 

‘‘eligibility’’ for ‘‘feasibility’’. 
Pub. L. 98–192, § 4(b)(2), made a technical amendment 

to reference to section 1806 of this title to reflect re-

numbering of that section. 
Pub. L. 98–192, § 3(b), inserted provision that such ap-

plication include a description of the recordkeeping 

procedures for expenditure of funds as will allow Sec-

retary to audit and monitor programs conducted with 

such funds. 
Subsec. (b). Pub. L. 98–192, § 6(b)(2), substituted ‘‘Sec-

retary of Education’’ for ‘‘Assistant Secretary of Edu-

cation of the Department of Health, Education, and 

Welfare’’. 
1982—Subsec. (e). Pub. L. 97–375 struck out subsec. (e) 

which directed the Secretary to report to Congress on 
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Jan. 15 of each year the current status of tribally con-

trolled community colleges and his recommendations 

for needed action. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1806, 1810, 1811, 

1813, 1832 of this title. 

§ 1808. Amount of grants 

(a) Formula 

Except as provided in section 1811 of this title, 
the Secretary shall, subject to appropriations, 
grant for each academic year to each tribally 
controlled community college having an appli-
cation approved by him an amount equal to the 
product of— 

(1) the Indian student count at such college 
during the academic year preceding the aca-
demic year for which such funds are being 
made available, as determined by the Sec-
retary in accordance with section 1801(a)(7) of 
this title; and 

(2) $5,820, 

except that no grant shall exceed the total cost 
of the education program provided by such col-
lege. 

(b) Advance installment payments; adjustments; 
methods of payment; interest or investment 
income; types of investments 

(1) The Secretary shall make payments, pursu-
ant to grants under this chapter, of not less 
than 95 percent of the funds available for allot-
ment by October 15 or no later than 14 days after 
appropriations become available, with a pay-
ment equal to the remainder of any grant to 
which a grantee is entitled to be made no later 
than January 1 of each fiscal year. 

(2) Notwithstanding any other provision of 
law, the Secretary shall not, in disbursing funds 
provided under this subchapter, use any method 
of payment which was not used during fiscal 
year 1987 in the disbursement of funds provided 
under this subchapter. 

(3)(A) Notwithstanding any provision of law 
other than subparagraph (B), any interest or in-
vestment income that accrues on any funds pro-
vided under this subchapter after such funds are 
paid to the tribally controlled community col-
lege and before such funds are expended for the 
purpose for which such funds were provided 
under this subchapter shall be the property of 
the tribally controlled community college and 
shall not be taken into account by any officer or 
employee of the Federal Government in deter-
mining whether to provide assistance, or the 
amount of assistance, to the tribally controlled 
community college under any provision of Fed-
eral law. 

(B) All interest or investment income de-
scribed in subparagraph (A) shall be expended by 
the tribally controlled community college by no 
later than the close of the fiscal year succeeding 
the fiscal year in which such interest or invest-
ment income accrues. 

(4) Funds provided under this subchapter may 
only be invested by the tribally controlled com-
munity college in obligations of the United 
States or in obligations or securities that are 
guaranteed or insured by the United States. 

(c) Accounting by recipient institutions; data col-
lection system 

(1) Each institution receiving payments under 
this subchapter shall annually provide to the 
Secretary an accurate and detailed accounting 
of its operating and maintenance expenses and 
such other information concerning costs as the 
Secretary may request. 

(2) The Secretary shall, in consultation with 
the National Center for Education Statistics, es-
tablish a data collection system for the purpose 
of obtaining accurate information with respect 
to the needs and costs of operation and mainte-
nance of tribally controlled community col-
leges. 

(d) Construction of section 

Nothing in this section shall be construed as 
interfering with, or suspending the obligation of 
the Bureau for, the implementation of all legis-
lative provisions enacted prior to April 28, 1988, 
specifically including those of Public Law 98–192. 

(Pub. L. 95–471, title I, § 108, formerly § 107, Oct. 
17, 1978, 92 Stat. 1327; Pub. L. 97–375, title I, 
§ 108(c), Dec. 21, 1982, 96 Stat. 1820; renumbered 
§ 108 and amended Pub. L. 98–192, §§ 4(a)(1), 7, Dec. 
1, 1983, 97 Stat. 1336, 1337; Pub. L. 99–428, § 4, Sept. 
30, 1986, 100 Stat. 983; Pub. L. 100–297, title V, 
§ 5402(a), Apr. 28, 1988, 102 Stat. 415; Pub. L. 
100–427, § 24, Sept. 9, 1988, 102 Stat. 1613; Pub. L. 
101–477, § 1(a), Oct. 30, 1990, 104 Stat. 1152.) 

REFERENCES IN TEXT 

Public Law 98–192, referred to in subsec. (d), is Pub. 

L. 98–192, Dec. 1, 1983, 97 Stat. 1335, which enacted sec-

tions 1804a and 1831 to 1836 of this title, amended sec-

tions 640c–1, 1801 to 1803, and 1805 to 1813 of this title, 

and enacted provisions set out as a note under section 

1815 of this title. For complete classification of Pub. L. 

98–192 to the Code, see Tables. 

AMENDMENTS 

1990—Subsec. (a)(1). Pub. L. 101–477, § 1(a)(1), amended 

par. (1) generally. Prior to amendment, par. (1) read as 

follows: ‘‘the Indian student count at such college dur-

ing such academic year, as determined by the Sec-

retary in accordance with section 1801(a)(7) of this title; 

and’’. 

Subsec. (b)(1). Pub. L. 101–477, § 1(a)(2), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘The Secretary shall make payments, pursuant 

to grants under this subchapter, in advance install-

ments of not less than 40 per centum of the funds avail-

able for allotment, based on anticipated or actual num-

bers of full-time equivalent Indian students or such 

other factors as determined by the Secretary. Adjust-

ments for overpayments and underpayments shall be 

applied to the remainder of such funds and such re-

mainder shall be delivered no later than July 1 of each 

year.’’ 

Subsecs. (c), (d). Pub. L. 101–477, § 1(a)(3), redesignated 

subsec. (c), relating to construction of section, as (d). 

1988—Subsec. (b). Pub. L. 100–297 designated existing 

provisions as par. (1) and added pars. (2) to (4). 

Subsec. (c). Pub. L. 100–427 added subsec. (c) relating 

to construction of section. 

1986—Subsec. (a)(2). Pub. L. 99–428 amended par. (2) 

generally. Prior to amendment, par. (2) read as follows: 

‘‘(A) $4,000 for fiscal year 1984, 

‘‘(B) $5,025 for fiscal year 1985, 

‘‘(C) $5,415 for fiscal year 1986, and 

‘‘(D) $5,820 for fiscal year 1987,’’. 

1983—Subsec. (a). Pub. L. 98–192 amended subsec. (a) 

generally, substituting provision establishing a for-

mula premised on Indian student count at each tribally 
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1 See References in Text note below. 

controlled community college on which funding is to be 

based for provision which directing the Secretary to 

grant an amount equal to $4,000 for each full-time 

equivalent Indian student in attendance during the 

academic year to each tribally controlled community 

college having an application approved by the Sec-

retary. 
1982—Subsec. (c)(2). Pub. L. 97–375 struck out pro-

vision directing Secretary to report annually to Con-

gress on needs of tribally controlled community col-

leges. 

EFFECTIVE DATE OF 1988 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 100–297, see section 6303 of Pub. L. 100–297, set 

out as an Effective Date note under section 1201 of Title 

20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1805, 1809, 1811 

of this title. 

§ 1809. Effect on other programs 

(a) Eligibility for assistance 

Except as specifically provided in this sub-
chapter, eligibility for assistance under this sub-
chapter shall not, by itself, preclude the eligi-
bility of any tribally controlled college to re-
ceive Federal financial assistance under any 
program authorized under the Higher Education 
Act of 1965 [20 U.S.C. 1001 et seq.] or any other 
applicable program for the benefit of institu-
tions of higher education, community colleges, 
or postsecondary educational institutions. 

(b) Allocations from Bureau of Indian Affairs 

(1) The amount of any grant for which tribally 
controlled community colleges are eligible 
under section 1808 of this title shall not be al-
tered because of funds allocated to any such col-
leges from funds appropriated under section 13 
of this title. 

(2) No tribally controlled community college 
shall be denied funds appropriated under section 
13 of this title because of the funds it receives 
under this chapter. 

(3) No tribally controlled community college 
for which a tribe has designated a portion of the 
funds appropriated for the tribe from funds ap-
propriated under section 13 of this title may be 
denied a contract for such portion under the In-
dian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.) (except as pro-
vided in that Act), or denied appropriate con-
tract support to administer such portion of the 
appropriated funds. 

(c) Assistance deemed to be basic educational op-
portunity grant 

For the purposes of sections 312(2)(A)(i) and 
322(a)(2)(A)(i) of the Higher Education Act of 
1965 [20 U.S.C. 1058(2)(A)(i), 1061(a)(2)(A)(i)],1 any 
Indian student who receives a student assistance 
grant from the Bureau of Indian Affairs for post-
secondary education shall be deemed to have re-
ceived such assistance under subpart 1 of part A 
of title IV of such Act [20 U.S.C. 1070a]. 

(d) Treatment of funds under certain Federal 
laws 

Notwithstanding any other provision of law, 
funds provided under this subchapter to the trib-

ally controlled community college may be treat-
ed as non-Federal, private funds of the college 
for purposes of any provision of Federal law 
which requires that non-Federal or private funds 
of the college be used in a project or for a spe-
cific purpose. 

(Pub. L. 95–471, title I, § 109, formerly § 108, Oct. 
17, 1978, 92 Stat. 1328; renumbered § 109 and 
amended Pub. L. 98–192, §§ 4(a)(1), 8, Dec. 1, 1983, 
97 Stat. 1336, 1337; Pub. L. 99–428, § 5, Sept. 30, 
1986, 100 Stat. 983; Pub. L. 100–297, title V, 
§ 5403(a), Apr. 28, 1988, 102 Stat. 416.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-

secs. (a) and (c), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 

1219, as amended, which is classified principally to 

chapter 28 (§ 1001 et seq.) of Title 20, Education. Sec-

tions 312 and 322 of the Higher Education Act of 1965, 

which were classified to sections 1058 and 1061, respec-

tively, of Title 20, were omitted in the general revision 

of title III of the Higher Education Act of 1965 by Pub. 

L. 99–498, title III, § 301(a), Oct. 17, 1986, 100 Stat. 1290, 

which enacted new sections 312 and 322 which are clas-

sified to sections 1058 and 1061, respectively, of Title 20. 

Subpart 1 of part A of title IV of the Higher Education 

Act of 1965 is classified generally to subpart 1 (§ 1070a et 

seq.) of part A of subchapter IV of chapter 28 of Title 

20. For complete classification of this Act to the Code, 

see Short Title note set out under section 1001 of Title 

20 and Tables. 
The Indian Self-Determination and Education Assist-

ance Act, referred to in subsec. (b)(3), is Pub. L. 93–638, 

Jan. 4, 1975, 88 Stat. 2203, as amended, which is classi-

fied principally to subchapter II (§ 450 et seq.) of chap-

ter 14 of this title. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 450 of this title and Tables. 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–297 added subsec. (d). 
1986—Subsec. (b)(3). Pub. L. 99–428 added par. (3). 
1983—Pub. L. 98–192, § 8, designated existing provision 

as subsec. (a) and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1988 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 100–297, see section 6303 of Pub. L. 100–297, set 

out as an Effective Date note under section 1201 of Title 

20, Education. 

§ 1810. Authorization of appropriations 

(a)(1) There is authorized to be appropriated, 
for the purpose of carrying out section 1805 of 
this title, $3,200,000 for fiscal year 1993 and such 
sums as may be necessary for each of the 4 suc-
ceeding fiscal years. 

(2) There is authorized to be appropriated for 
the purpose of carrying out section 1807 of this 
title, $30,000,000 for fiscal year 1993 and such 
sums as may be necessary for each of the 4 suc-
ceeding fiscal years. 

(3) There is authorized to be appropriated for 
the purpose of carrying out sections 1812(b) and 
1813 of this title, $10,000,000 for fiscal year 1993 
and such sums as may be necessary for each of 
the 4 succeeding fiscal years. 

(4) Funds appropriated pursuant to the author-
izations under this section for the fiscal year 
1993 and for each of the succeeding 4 fiscal years 
shall be transferred by the Secretary of the 
Treasury through the most expeditious method 
available, with each of the Tribally Controlled 
Community Colleges being designated as its own 
certifying agency. 
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(b)(1) For the purpose of affording adequate 
notice of funding available under this chapter, 
amounts appropriated in an appropriation Act 
for any fiscal year to carry out this chapter 
shall become available for obligation on July 1 
of that fiscal year and shall remain available 
until September 30 of the succeeding fiscal year. 

(2) In order to effect a transition to the for-
ward funding method of timing appropriation 
action described in paragraph (1), there are au-
thorized to be appropriated, in an appropriation 
Act or Acts for the same fiscal year, two sepa-
rate appropriations to carry out this chapter, 
the first of which shall not be subject to para-
graph (1). 

(Pub. L. 95–471, title I, § 110, formerly § 109, Oct. 
17, 1978, 92 Stat. 1328; renumbered § 110 and 
amended Pub. L. 98–192, §§ 4(a)(1), 9, Dec. 1, 1983, 
97 Stat. 1336, 1337; Pub. L. 99–428, § 2(a), Sept. 30, 
1986, 100 Stat. 982; Pub. L. 101–477, § 1(b), Oct. 30, 
1990, 104 Stat. 1152; Pub. L. 102–325, title XIII, 
§ 1301(a), July 23, 1992, 106 Stat. 797.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–325 amended subsec. (a) 

generally, in pars. (1) to (3) substituting provisions au-

thorizing appropriations for fiscal years 1993 to 1997 for 

provisions authorizing appropriations for fiscal years 

1990 to 1992 and adding par. (4). 
1990—Subsec. (a)(1). Pub. L. 101–477, § 1(b)(1), sub-

stituted ‘‘1990 and 1991, and for fiscal year 1992, such 

sums as may be necessary’’ for ‘‘1987, 1988, 1989, and 

1990’’. 
Subsec. (a)(2). Pub. L. 101–477, § 1(b)(2), substituted 

‘‘1990 and 1991, and for fiscal year 1992, such sums as 

may be necessary’’ for ‘‘1987, 1988, 1989, and 1990’’. 
Subsec. (a)(3). Pub. L. 101–477, § 1(b)(3), substituted 

‘‘1990, 1991, and 1992’’ for ‘‘1987, 1988, 1989, and 1990’’. 
1986—Subsec. (a)(1). Pub. L. 99–428, § 2(a)(1), sub-

stituted ‘‘1987, 1988, 1989, and 1990’’ for ‘‘1985, 1986, and 

1987’’. 
Subsec. (a)(2), (3). Pub. L. 99–428, § 2(a)(2), substituted 

‘‘the fiscal years 1987, 1988, 1989, and 1990’’ for ‘‘such fis-

cal years’’. 
1983—Subsec. (a). Pub. L. 98–192, § 9, amended subsec. 

(a) generally, substituting provision authorizing appro-

priations for fiscal years 1985, 1986, and 1987 of $3,200,000 

for carrying out section 1805 of this title, $30,000,000 for 

carrying out section 1807 of this title, and appropria-

tions as necessary for carrying out sections 1812(b) and 

1813 of this title for provision authorizing appropria-

tions for carrying out section 1807 of this title of 

$25,000,000 for each of the fiscal years beginning Oct. 1, 

1979 and Oct. 1, 1980, and $30,000,000 for the fiscal year 

beginning Oct. 1, 1981, and $3,200,000 for each of such fis-

cal years for the provision of technical assistance pur-

suant to section 1805 of this title. 
Subsec. (b). Pub. L. 98–192, § 9, amended subsec. (b) 

generally, substituting provision relating to affording 

adequate notice of funding available under this chapter 

and directing two separate appropriations in order to 

effect a transition to the forward funding method of 

timing appropriation action for provision directing 

that, unless otherwise provided, funds appropriated 

under this section remain available until expended. 
Subsec. (c). Pub. L. 98–192, § 9, struck out subsec. (c) 

which provided that nothing in this chapter be deemed 

to authorize appropriations for fiscal year beginning 

Oct. 1, 1978. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective Oct. 1, 1992, 

see section 2 of Pub. L. 102–325, set out as a note under 

section 1001 of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1811 of this title. 

§ 1811. Grant adjustments 

(a) Formula for allocation 

(1) If the sums appropriated for any fiscal year 
pursuant to section 1810(a)(2) of this title for 
grants under section 1807 of this title are not 
sufficient to pay in full the total amount which 
approved applicants are eligible to receive under 
such section for such fiscal year— 

(A) the Secretary shall first allocate to each 
such applicant which received funds under sec-
tion 1807 of this title for the preceding fiscal 
year an amount equal to 95 percent of the pay-
ment received by such applicant under section 
1808 of this title; 

(B) the Secretary shall next allocate to ap-
plicants who did not receive funds under such 
section for the preceding fiscal year an 
amount equal to 100 per centum of the product 
of— 

(i) the per capita payment for the preced-
ing fiscal year; and 

(ii) the applicant’s projected Indian stu-
dent count for the academic year for which 
payment is being made; 

in the order in which such applicants have 
qualified for assistance in accordance with 
such section so that no amount shall be allo-
cated to a later qualified applicant until each 
earlier qualified applicant is allocated an 
amount equal to such product; and 

(C) if additional funds remain after making 
the allocations required by subparagraphs (A) 
and (B), the Secretary shall allocate such 
funds by— 

(i) ratably increasing the amounts of the 
grants determined under subparagraph (A) 
until such grants are equal to 100 per centum 
of the product described in such subpara-
graph; and 

(ii) then ratably increasing the amounts of 
both (I) the grants determined under sub-
paragraph (A), as increased under clause (i) 
of this subparagraph, and (II) the grants de-
termined under subparagraph (B). 

(2) For purposes of paragraph (1) of this sub-
section, the term ‘‘per capita payment’’ for any 
fiscal year shall be determined by dividing the 
amount available for grants to tribally con-
trolled community colleges under section 1807 of 
this title for such fiscal year by the sum of the 
Indian student counts of such colleges for such 
fiscal year. The Secretary shall, on the basis of 
the most satisfactory data available, compute 
the Indian student count for any fiscal year for 
which such count was not used for the purpose 
of making allocations under this subchapter. 

(b) Ratable reduction or increase in funds avail-
able for existing schools; excess funds; defini-
tion 

(1) If the sums appropriated for any fiscal year 
for grants under section 1807 of this title are not 
sufficient to pay in full the total amount of the 
grants determined pursuant to subsection 
(a)(1)(A) of this section, the amount which appli-
cants described in such subsection are eligible to 
receive under section 1807 of this title for such 
fiscal year shall be ratably reduced. 

(2) If any additional funds become available 
for making payments under section 1807 of this 
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title for any fiscal year to which subsection (a) 
of this section or paragraph (1) of this sub-
section applies, such additional amounts shall 
be allocated by first increasing grants reduced 
under paragraph (1) of this subsection on the 
same basis as they were reduced and by then al-
locating the remainder in accordance with sub-
section (a) of this section. Sums appropriated in 
excess of the amount necessary to pay in full 
the total amounts for which applicants are eligi-
ble under section 1807 of this title shall be allo-
cated by ratably increasing such total amounts. 

(3) References in this subsection and sub-
section (a) of this section to section 1807 of this 
title shall, with respect to fiscal year 1983, be 
deemed to refer to section 1806 of this title as in 
effect at the beginning of such fiscal year. 

(c) Reallocation of funds 

In any fiscal year in which the amounts for 
which grant recipients are eligible to receive 
have been reduced under the first sentence of 
subsection (a) of this section, and in which addi-
tional funds have not been made available to 
pay in full the total of such amounts under the 
second sentence of such subsection, each grantee 
shall report to the Secretary any unused portion 
of received funds ninety days prior to the grant 
expiration date. The amounts so reported by any 
grant recipient shall be made available for re-
allocation to eligible grantees on a basis propor-
tionate to the amount which is unfunded as a re-
sult of the ratable reduction, but no grant recip-
ient shall receive, as a result of such realloca-
tion, more than the amount provided for under 
section 1807(a) of this title. 

(Pub. L. 95–471, title I, § 111, formerly § 110, Oct. 
17, 1978, 92 Stat. 1328; renumbered § 111 and 
amended Pub. L. 98–192, §§ 4(a)(1), (b)(3), 10, Dec. 
1, 1983, 97 Stat. 1336, 1338; Pub. L. 101–477, § 1(c), 
Oct. 30, 1990, 104 Stat. 1152.) 

AMENDMENTS 

1990—Subsec. (a)(1)(A). Pub. L. 101–477, § 1(c)(1), 

amended subpar. (A) generally. Prior to amendment, 

subpar. (A) read as follows: ‘‘the Secretary shall first 

allocate to each such applicant which received funds 

under section 1807 of this title for the preceding fiscal 

year an amount equal to 95 per centum of the product 

of— 
‘‘(i) the per capita payment for the preceding fiscal 

year; and 
‘‘(ii) such applicant’s Indian student count for the 

current fiscal year;’’. 
Subsec. (a)(1)(B)(ii). Pub. L. 101–477, § 1(c)(2), amended 

cl. (ii) generally. Prior to amendment, cl. (ii) read as 

follows: ‘‘the applicant’s Indian student count for the 

current fiscal year;’’. 
1983—Subsec. (a). Pub. L. 98–192, § 10, amended subsec. 

(a) generally, substituting provision establishing a for-

mula to be used to determine funding between existing 

and newly eligible schools when funds appropriated are 

not sufficient to pay in full the total amount which ap-

proved applicants are eligible to receive under section 

1807 of this title for provision that if funds were insuffi-

cient to pay in full the total amounts which approved 

grant applicants were eligible to receive, the available 

funds would be ratably decreased and if funds later be-

came available or there were excess funds, such funds 

would be ratably increased. 
Subsecs. (b), (c). Pub. L. 98–192, § 10, added subsec. (b) 

and redesignated former subsec. (b) as (c). 
Pub. L. 98–192, § 4(b)(3), made a technical amendment 

to reference to section 1807 of this title to reflect re-

numbering of that section. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1808 of this title. 

§ 1812. Report on facilities 

(a) Study on condition of currently existing fa-
cilities; submission of report; contents 

The Secretary shall provide for the conduct of 
a study of facilities available for use by tribally 
controlled community colleges. Such study shall 
consider the condition of currently existing Bu-
reau of Indian Affairs facilities which are vacant 
or underutilized and shall consider available al-
ternatives for renovation, alteration, repair, and 
reconstruction of such facilities (including ren-
ovation, alteration, repair, and reconstruction 
necessary to bring such facilities into compli-
ance with local building codes). Such study shall 
also identify the need for new construction. A 
report on the results of such study shall be sub-
mitted to the Congress not later than eighteen 
months after September 30, 1986. Such report 
shall also include an identification of property— 

(1) on which structurally sound buildings 
suitable for use as educational facilities are 
located, and 

(2) which is available for use by tribally con-
trolled community colleges under section 
483(a)(2) of title 40 and section 443a of this 
title. 

(b) Renovation program 

The Secretary, in consultation with the Bu-
reau of Indian Affairs, shall initiate a program 
to conduct necessary renovations, alterations, 
repairs, and reconstruction identified pursuant 
to subsection (a) of this section. 

(c) Determination and prioritization of construc-
tion and renovation needs 

(1) The Secretary shall enter into a contract 
with an organization described in paragraph (2) 
to establish and provide on an annual basis cri-
teria for the determination and prioritization in 
a consistent and equitable manner of the facili-
ties construction and renovation needs of col-
leges that receive funding under this chapter or 
the Navajo Community College Act [25 U.S.C. 
640a et seq.]. 

(2) An organization described in this section is 
any organization that— 

(A) is eligible to receive a contract under the 
Indian Self-Determination and Education As-
sistance Act [25 U.S.C. 450 et seq.]; and 

(B) has demonstrated expertise in areas and 
issues dealing with tribally controlled commu-
nity colleges. 

(3) The Secretary shall include the priority 
list established pursuant to this subsection in 
the budget submitted annually to the Congress. 

(d) ‘‘Reconstruction’’ defined 

For the purposes of this section, the term ‘‘re-
construction’’ has the meaning provided in the 
first sentence of subparagraph (B) of section 
1132e–1(2) 1 of title 20. 

(Pub. L. 95–471, title I, § 112, formerly § 111, Oct. 
17, 1978, 92 Stat. 1328; renumbered § 112 and 
amended Pub. L. 98–192, §§ 4(a)(1), 11, Dec. 1, 1983, 



Page 553 TITLE 25—INDIANS § 1813 

97 Stat. 1336, 1339; Pub. L. 99–428, § 6(a), Sept. 30, 
1986, 100 Stat. 983; Pub. L. 101–392, title III, § 313, 
Sept. 25, 1990, 104 Stat. 805.) 

REFERENCES IN TEXT 

The Navajo Community College Act, referred to in 

subsec. (c)(1), is Pub. L. 92–189, Dec. 15, 1971, 85 Stat. 646, 

as amended, which is classified to section 640a et seq. 

of this title. For complete classification of this Act to 

the Code, see Short Title note set out under section 

640a of this title and Tables. 

The Indian Self-Determination and Education Assist-

ance Act, referred to in subsec. (c)(2)(A), is Pub. L. 

93–638, Jan. 4, 1975, 88 Stat. 2203, as amended, which is 

classified principally to subchapter II (§ 450 et seq.) of 

chapter 14 of this title. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 450 of this title and Tables. 

Section 1132e–1 of title 20, referred to in subsec. (d), 

was omitted in the general revision of subchapter VII 

(§ 1132a et seq.) of chapter 28 of Title 20, Education, by 

Pub. L. 99–498, title VII, § 701, Oct. 17, 1986, 100 Stat. 

1520. See section 1132i–1 of Title 20. 

AMENDMENTS 

1990—Subsecs. (c), (d). Pub. L. 101–392 added subsec. 

(c) and redesignated former subsec. (c) as (d). 

1986—Subsec. (a). Pub. L. 99–428, § 6(a), substituted 

‘‘Secretary’’ for ‘‘Administrator of General Services’’ 

and ‘‘September 30, 1986’’ for ‘‘December 1, 1983’’. 

Subsec. (b). Pub. L. 99–428, § 6(a)(1), substituted ‘‘Sec-

retary’’ for ‘‘Administrator of General Services’’. 

1983—Pub. L. 98–192 amended section generally, sub-

stituting provision requiring a study on the condition 

of currently existing facilities, submission of a report 

on the study, contents of the report, establishment of 

a renovation program, and defining term ‘‘reconstruc-

tion’’ for provision which required the Secretary of the 

Interior, not later than ninety days after Oct. 17, 1978, 

to prepare and submit a report to the Congress contain-

ing a survey of existing and planned physical facilities 

of tribally controlled community colleges. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–392 effective July 1, 1991, 

see section 702(a) of Pub. L. 101–392, set out as a note 

under section 2301 of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1810, 1813 of this 

title. 

§ 1813. Construction of new facilities 

(a) Grants 

With respect to any tribally controlled com-
munity college for which the report of the Sec-
retary under section 1812(a) of this title identi-
fies a need for new construction, the Secretary 
shall, subject to appropriations and on the basis 
of an application submitted in accordance with 
such requirements as the Secretary may pre-
scribe by regulation, provide grants for such 
construction in accordance with this section. 

(b) Eligibility requirements 

In order to be eligible for a grant under this 
section, a tribally controlled community col-
lege— 

(1) must be a current recipient of grants 
under section 1805 or 1807 of this title, and 

(2) must be accredited by a nationally recog-
nized accrediting agency listed by the Sec-
retary of Education pursuant to the last sen-
tence of section 1141(a) of title 20, except that 
such requirement may be waived if the Sec-

retary determines that there is a reasonable 
expectation that such college will be fully ac-
credited within eighteen months. In any case 
where such a waiver is granted, grants under 
this section shall be available only for plan-
ning and development of proposals for con-
struction. 

(c) Maximum amount of grant; waiver of restric-
tion 

(1) Except as provided in paragraph (2), grants 
for construction under this section shall not ex-
ceed 80 per centum of the cost of such construc-
tion, except that no tribally controlled commu-
nity college shall be required to expend more 
than $400,000 in fulfillment of the remaining 20 
per centum. For the purpose of providing its re-
quired portion of the cost of such construction, 
a tribally controlled community college may 
use funds provided under section 13 of this title. 

(2) The Secretary may waive, in whole or in 
part, the requirements of paragraph (1) in the 
case of any tribally controlled community col-
lege which demonstrates that neither such col-
lege nor the tribal government with which it is 
affiliated have sufficient resources to comply 
with such requirements. The Secretary shall 
base a decision on whether to grant such a waiv-
er solely on the basis of the following factors: 
(A) tribal population; (B) potential student pop-
ulation; (C) the rate of unemployment among 
tribal members; (D) tribal financial resources; 
and (E) other factors alleged by the college to 
have a bearing on the availability of resources 
for compliance with the requirements of para-
graph (1) and which may include the educational 
attainment of tribal members. 

(d) Failure to use facility in approved manner; 
title to vest in United States; settlement 

If, within twenty years after completion of 
construction of a facility which has been con-
structed in whole or in part with a grant made 
available under this section— 

(1) the facility ceases to be used by the ap-
plicant in a public or nonprofit capacity as an 
academic facility, unless the Secretary deter-
mines that there is good cause for releasing 
the institution from this obligation, and 

(2) the tribe with which the applicant is af-
filiated fails to use the facility for a public 
purpose approved by the tribal government in 
furtherance of the general welfare of the com-
munity served by the tribal government, 

title to the facility shall vest in the United 
States and the applicant (or such tribe if such 
tribe is the successor in title to the facility) 
shall be entitled to recover from the United 
States an amount which bears the same ratio to 
the present value of the facility as the amount 
of the applicant’s contribution (excluding any 
funds provided under section 13 of this title) 
bore to the original cost of the facility. Such 
value shall be determined by agreement of the 
parties or by action brought in the United 
States district court for the district in which 
such facility is located. 

(e) Religious use 

No construction assisted with funds under this 
section shall be used for religious worship or a 
sectarian activity or for a school or department 
of divinity. 
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(f) ‘‘Construction’’ and ‘‘academic facilities’’ de-
fined 

For the purposes of this section— 
(1) the term ‘‘construction’’ includes recon-

struction or renovation (as such terms are de-
fined in the first sentence of subparagraph (B) 
of section 1132e–1(2) 1 of title 20); and 

(2) the term ‘‘academic facilities’’ has the 
meaning provided such term under section 
1132e–1(1) 1 of title 20. 

(Pub. L. 95–471, title I, § 113, formerly § 112, Oct. 
17, 1978, 92 Stat. 1329; renumbered § 113 and 
amended Pub. L. 98–192, §§ 4(a)(1), 12, Dec. 1, 1983, 
97 Stat. 1336, 1340; Pub. L. 99–428, § 6(b), Sept. 30, 
1986, 100 Stat. 983.) 

REFERENCES IN TEXT 

Section 1132e–1 of title 20, referred to in subsec. (f), 

was omitted in the general revision of subchapter VII 

(§ 1132a et seq.) of chapter 28 of Title 20, Education, by 

Pub. L. 99–498, title VII, § 701, Oct. 17, 1986, 100 Stat. 

1520. See section 1132i–1 of Title 20. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–428 substituted ‘‘Sec-

retary under’’ for ‘‘Administrator of General Services 

under’’. 

1983—Pub. L. 98–192 amended section generally, sub-

stituting provision authorizing grants for construction 

of new facilities, establishing eligibility requirements 

for grants, maximum amounts of grants, waiver of 

amount restriction, results of failure to use facilities in 

an approved manner, and prohibition of religious use of 

such facilities, and defining ‘‘construction’’ and ‘‘aca-

demic facilities’’ for provision requiring Secretary of 

the Interior to conduct a detailed survey and study of 

academic facilities needs of tribally controlled commu-

nity colleges and report to Congress not later than 

Nov. 1, 1979, the results of such survey and study. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1810 of this title. 

§ 1814. Miscellaneous provisions 

(a) Eligibility of Navajo Tribe 

The Navajo Tribe shall not be eligible to par-
ticipate under the provisions of this subchapter. 

(b) Discriminatory practices prohibited 

(1) The Secretary shall not provide any funds 
to any institution which denies admission to 
any Indian student because such individual is 
not a member of a specific Indian tribe, or which 
denies admission to any Indian student because 
such individual is a member of a specific tribe. 

(2) The Secretary shall take steps to recover 
any unexpended and unobligated funds provided 
under this subchapter held by an institution de-
termined to be in violation of paragraph (1). 

(Pub. L. 95–471, title I, § 114, formerly § 113, Oct. 
17, 1978, 92 Stat. 1329; renumbered § 114, Pub. L. 
98–192, § 4(a)(1), Dec. 1, 1983, 97 Stat. 1336.) 

§ 1815. Rules and regulations 

(a) Consultation with national Indian organiza-
tions 

Within four months from October 17, 1978, the 
Secretary shall, to the extent practicable, con-
sult with national Indian organizations to con-

sider and formulate appropriate rules and regu-
lations for the conduct of the grant program es-
tablished by this subchapter. 

(b) Publication 

Within six months from October 17, 1978, the 
Secretary shall publish proposed rules and regu-
lations in the Federal Register for the purpose 
of receiving comments from interested parties. 

(c) Promulgation 

Within ten months from October 17, 1978, the 
Secretary shall promulgate rules and regula-
tions for the conduct of the grant program es-
tablished by this subchapter. 

(d) Source of appropriations 

Funds to carry out the purposes of this section 
may be drawn from general administrative ap-
propriations to the Secretary made after Octo-
ber 17, 1978. 

(Pub. L. 95–471, title I, § 115, formerly § 114, Oct. 
17, 1978, 92 Stat. 1329; renumbered § 115, Pub. L. 
98–192, § 4(a)(1), Dec. 1, 1983, 97 Stat. 1336.) 

PROMULGATION OF REGULATIONS; CONSULTATION 

Section 15 of Pub. L. 98–192 provided that: ‘‘In pro-

mulgating any regulations to implement the amend-

ments made by this Act [enacting sections 1804a and 

1831 to 1836 of this title and amending sections 640c–1, 

1801 to 1803, and 1805 to 1813 of this title], the Secretary 

of the Interior shall consult with tribally controlled 

community colleges.’’ 

SUBCHAPTER II—TRIBALLY CONTROLLED 
COMMUNITY COLLEGE ENDOWMENT PRO-
GRAM 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 1851 of this 

title. 

§ 1831. Purpose 

It is the purpose of this subchapter to provide 
grants for the encouragement of endowment 
funds for the operation and improvement of trib-
ally controlled community colleges. 

(Pub. L. 95–471, title III, § 301, as added Pub. L. 
98–192, § 13, Dec. 1, 1983, 97 Stat. 1341.) 

§ 1832. Establishment of program; program 
agreements 

(a) From the amount appropriated pursuant to 
section 1836 of this title, the Secretary shall es-
tablish a program of making endowment grants 
to tribally controlled community colleges which 
are current recipients of assistance under sec-
tion 1807 of this title or under section 640b of 
this title. No such college shall be ineligible for 
such a grant for a fiscal year by reason of the re-
ceipt of such a grant for a preceding fiscal year, 
but no such college shall be eligible for such a 
grant for a fiscal year if such college has been 
awarded a grant under section 1065 of title 20 for 
such fiscal year. 

(b) No grant for the establishment of an en-
dowment fund by a tribally controlled commu-
nity college shall be made unless such college 
enters into an agreement with the Secretary 
which— 

(1) provides for the investment and mainte-
nance of a trust fund, the corpus and earnings 
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of which shall be invested in the same manner 
as funds are invested under paragraph (2) of 
section 1065(c) of title 20, except that for pur-
poses of this paragraph, the term ‘‘trust fund’’ 
means a fund established by an institution of 
higher education or by a foundation that is ex-
empt from taxation and is maintained for the 
purpose of generating income for the support 
of the institution, and may include real es-
tate; 

(2) provides for the deposit in such trust fund 
of— 

(A) any Federal capital contributions 
made from funds appropriated under section 
1836 of this title; 

(B) a capital contribution by such college 
in an amount (or of a value) equal to half of 
the amount of each Federal capital contribu-
tion; and 

(C) any earnings of the funds so deposited; 

(3) provides that such funds will be deposited 
in such a manner as to insure the accumula-
tion of interest thereon at a rate not less than 
that generally available for similar funds de-
posited at the banking or savings institution 
for the same period or periods of time; 

(4) provides that, if at any time such college 
withdraws any capital contribution made by 
that college, an amount of Federal capital 
contribution equal to twice the amount of (or 
value of) such withdrawal shall be withdrawn 
and returned to the Secretary for reallocation 
to other colleges; 

(5) provides that no part of the net earnings 
of such trust fund will inure to the benefit of 
any private person; and 

(6) includes such other provisions as may be 
necessary to protect the financial interest of 
the United States and promote the purpose of 
this subchapter and as are agreed to by the 
Secretary and the college, including a descrip-
tion of recordkeeping procedures for the ex-
penditure of accumulated interest which will 
allow the Secretary to audit and monitor pro-
grams and activities conducted with such in-
terest. 

(Pub. L. 95–471, title III, § 302, as added Pub. L. 
98–192, § 13, Dec. 1, 1983, 97 Stat. 1341; amended 
Pub. L. 101–477, § 1(d)(1)(A), (B), Oct. 30, 1990, 104 
Stat. 1152, 1153; Pub. L. 103–382, title III, § 383, 
Oct. 20, 1994, 108 Stat. 4018.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–382, § 383(1), substituted 

‘‘section 1065 of title 20’’ for ‘‘section 1065a of title 20’’. 
Subsec. (b)(1). Pub. L. 103–382, § 383(2)(A), amended 

par. (1) generally. Prior to amendment, par. (1) read as 

follows: ‘‘provides for the establishment and mainte-

nance of a trust fund at a federally insured banking or 

savings institution;’’. 
Subsec. (b)(3). Pub. L. 103–382, § 383(2)(B), struck out 

‘‘same’’ before ‘‘banking or savings institution’’. 
1990—Subsec. (b)(2)(B). Pub. L. 101–477, § 1(d)(1)(A), 

substituted ‘‘(or of a value) equal to half of’’ for ‘‘equal 

to’’. 
Subsec. (b)(4). Pub. L. 101–477, § 1(d)(1)(B), substituted 

‘‘an amount of Federal capital contribution equal to 

twice the amount of (or value of) such withdrawal’’ for 

‘‘an equal amount of Federal capital contribution’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 1(d)(2) of Pub. L. 101–477 provided that: ‘‘The 

amendments made by paragraphs (A) through (E) of 

subsection (a) [probably means subpars. (A) to (E) of 

subsec. (d)(1), amending this section and sections 1834 

and 1835 of this title] shall take effect October 1, 1991.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1833, 1834, 1835 

of this title. 

§ 1833. Use of funds 

Interest deposited, pursuant to section 
1832(b)(2)(C) of this title, in the trust fund of any 
tribally controlled community college may be 
periodically withdrawn and used, at the discre-
tion of such college, to defray any expenses as-
sociated with the operation of such college, in-
cluding expense of operations and maintenance, 
administration, academic and support person-
nel, community and student services programs, 
and technical assistance. 

(Pub. L. 95–471, title III, § 303, as added Pub. L. 
98–192, § 13, Dec. 1, 1983, 97 Stat. 1342.) 

§ 1834. Compliance with matching requirement 

For the purpose of complying with the con-
tribution requirement of section 1832(b)(2)(B) of 
this title, a tribally controlled community col-
lege may use funds which are available from any 
private or tribal source. Any real or personal 
property received by a tribally controlled com-
munity college as a donation or gift on or after 
October 30, 1990, may, to the extent of its fair 
market value as determined by the Secretary, 
be used by such college as its contribution pur-
suant to section 1832(b)(2)(B) of this title, or as 
part of such contribution, as the case may be. In 
any case in which any such real or personal 
property so used is thereafter sold or otherwise 
disposed of by such college, the proceeds there-
from shall be deposited pursuant to section 
1832(b)(2)(B) of this title but shall not again be 
considered for Federal capital contribution pur-
poses. 

(Pub. L. 95–471, title III, § 304, as added Pub. L. 
98–192, § 13, Dec. 1, 1983, 97 Stat. 1342; amended 
Pub. L. 101–477, § 1(d)(1)(C), Oct. 30, 1990, 104 Stat. 
1153.) 

AMENDMENTS 

1990—Pub. L. 101–477 inserted at end ‘‘Any real or per-

sonal property received by a tribally controlled com-

munity college as a donation or gift on or after October 

30, 1990, may, to the extent of its fair market value as 

determined by the Secretary, be used by such college as 

its contribution pursuant to section 1832(b)(2)(B) of this 

title, or as part of such contribution, as the case may 

be. In any case in which any such real or personal prop-

erty so used is thereafter sold or otherwise disposed of 

by such college, the proceeds therefrom shall be depos-

ited pursuant to section 1832(b)(2)(B) of this title but 

shall not again be considered for Federal capital con-

tribution purposes.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–477 effective Oct. 1, 1991, 

see section 1(d)(2) of Pub. L. 101–477, set out as a note 

under section 1832 of this title. 

§ 1835. Allocation of funds 

(a) From the amount appropriated pursuant to 
section 1836 of this title, the Secretary shall al-
locate to each tribally controlled community 
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college which is eligible for an endowment grant 
under this subchapter an amount for a Federal 
capital contribution equal to twice the value of 
the property or the amount which such college 
demonstrates has been placed within the control 
of, or irrevocably committed to the use of, the 
college and is available for deposit as a capital 
contribution of that college in accordance with 
section 1832(b)(2)(B) of this title, except that the 
maximum amount which may be so allocated to 
any such college for any fiscal year shall not ex-
ceed $750,000. 

(b) If for any fiscal year the amount appro-
priated pursuant to section 1836 of this title is 
not sufficient to allocate to each tribally con-
trolled community college an amount equal to 
twice the value of the property or the amount 
demonstrated by such college pursuant to sub-
section (a) of this section, then the amount of 
the allocation to each such college shall be rat-
ably reduced. 

(Pub. L. 95–471, title III, § 305, as added Pub. L. 
98–192, § 13, Dec. 1, 1983, 97 Stat. 1342; amended 
Pub. L. 101–477, § 1(d)(1)(D), (E), Oct. 30, 1990, 104 
Stat. 1153.) 

AMENDMENTS 

1990—Pub. L. 101–477 inserted ‘‘twice the value of the 

property or’’ after ‘‘equal to’’ in subsecs. (a) and (b) and 

substituted ‘‘$750,000’’ for ‘‘$350,000’’ in subsec. (a). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–477 effective Oct. 1, 1991, 

see section 1(d)(2) of Pub. L. 101–477, set out as a note 

under section 1832 of this title. 

§ 1836. Authorization of appropriations 

(a) There are authorized to be appropriated to 
carry out the provisions of this subchapter, 
$10,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 4 succeeding 
fiscal years. 

(b) Any funds appropriated pursuant to sub-
section (a) of this section are authorized to re-
main available until expended. 

(Pub. L. 95–471, title III, § 306, as added Pub. L. 
98–192, § 13, Dec. 1, 1983, 97 Stat. 1343; amended 
Pub. L. 99–428, § 2(b), Sept. 30, 1986, 100 Stat. 982; 
Pub. L. 101–477, § 1(d)(1)(F), Oct. 30, 1990, 104 Stat. 
1153; Pub. L. 102–325, title XIII, § 1301(b), July 23, 
1992, 106 Stat. 797.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–325 amended subsec. (a) 

generally, substituting provisions authorizing appro-

priations for fiscal years 1993 to 1997 for provisions au-

thorizing appropriations for fiscal years 1987 to 1992. 

1990—Subsec. (a). Pub. L. 101–477 substituted ‘‘1990 

and 1991, and for fiscal year 1992, $10,000,000’’ for ‘‘and 

1990’’. 

1986—Subsec. (a). Pub. L. 99–428 substituted ‘‘1987, 

1988, 1989, and 1990’’ for ‘‘1985, 1986, and 1987’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective Oct. 1, 1992, 

see section 2 of Pub. L. 102–325, set out as a note under 

section 1001 of Title 20, Education. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 1832, 1835 of this 

title. 

SUBCHAPTER III—TRIBAL ECONOMIC 
DEVELOPMENT 

§ 1851. Grants authorized 

(a) General authority 

The Secretary is authorized, subject to the 
availability of appropriations, to make grants to 
tribally controlled community colleges which 
receive grants under either this chapter or the 
Navajo Community College Act [25 U.S.C. 640a 
et seq.] for the establishment and support of 
tribal economic development and education in-
stitutes. Each program conducted with assist-
ance under a grant under this subsection shall 
include at least the following activities: 

(1) Determination of the economic develop-
ment needs and potential of the Indian tribes 
involved in the program, including agriculture 
and natural resources needs. 

(2) Development of consistent courses of in-
struction to prepare postsecondary students, 
tribal officials and others to meet the needs 
defined under paragraph (1). The development 
of such courses may be coordinated with sec-
ondary institutions to the extent practicable. 

(3) The conduct of vocational courses, in-
cluding administrative expenses and student 
support services. 

(4) Technical assistance and training to Fed-
eral, tribal and community officials and busi-
ness managers and planners deemed necessary 
by the institution to enable full implementa-
tion of, and benefits to be derived from, the 
program developed under paragraph (1). 

(5) Clearinghouse activities encouraging the 
coordination of, and providing a point for the 
coordination of, all vocational activities (and 
academically related training) serving all stu-
dents of the Indian tribe involved in the grant. 

(6) The evaluation of such grants and their 
effect on the needs developed under paragraph 
(1) and tribal economic self-sufficiency. 

(b) Amount and duration 

The grants shall be of such amount and dura-
tion as to afford the greatest opportunity for 
success and the generation of relevant data. 

(c) Applications 

Institutions which receive funds under other 
subchapters of this chapter or the Navajo Com-
munity College Act [25 U.S.C. 640a et seq.] may 
apply for grants under this subchapter either in-
dividually or as consortia. Each applicant shall 
act in cooperation with an Indian tribe or tribes 
in developing and implementing a grant under 
this subchapter.1 

(Pub. L. 95–471, title IV, § 402, as added Pub. L. 
101–392, title III, § 312, Sept. 25, 1990, 104 Stat. 
804.) 

REFERENCES IN TEXT 

The Navajo Community College Act, referred to in 

subsecs. (a) and (c), is Pub. L. 92–189, Dec. 15, 1971, 85 

Stat. 646, as amended, which is classified to section 640a 

et seq. of this title. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 640a of this title and Tables. 
This subchapter, referred to at the end of subsec. (c), 

was in the original ‘‘this part’’ and was translated as 
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reading ‘‘this title’’ to reflect the probable intent of 

Congress because title IV of Pub. L. 95–471, which com-

prises this subchapter, does not contain parts. 

EFFECTIVE DATE 

Subchapter effective July 1, 1991, see section 702(a) of 

Pub. L. 101–392, set out as an Effective Date of 1990 

Amendment note under section 2301 of Title 20, Edu-

cation. 

SHORT TITLE 

For short title of title IV of Pub. L. 95–471, which en-

acted this subchapter, as the ‘‘Tribal Economic Devel-

opment and Technology Related Education Assistance 

Act of 1990’’, see section 401 of Pub. L. 95–471, set out as 

a Short Title of 1990 Amendment note under section 

1801 of this title. 

§ 1852. Authorization of appropriations 

There are authorized to be appropriated for 
grants under this subchapter, $2,000,000 for fiscal 
year 1993 and such sums as may be necessary for 
each of the 4 succeeding fiscal years. 

(Pub. L. 95–471, title IV, § 403, as added Pub. L. 
101–392, title III, § 312, Sept. 25, 1990, 104 Stat. 805; 
amended Pub. L. 102–325, title XIII, § 1301(c), July 
23, 1992, 106 Stat. 797.) 

AMENDMENTS 

1992—Pub. L. 102–325 amended section generally, sub-

stituting provisions authorizing appropriations for fis-

cal years 1993 to 1997 for provisions authorizing appro-

priations for fiscal years 1991 to 1996. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–325 effective Oct. 1, 1992, 

see section 2 of Pub. L. 102–325, set out as a note under 

section 1001 of Title 20, Education. 

CHAPTER 21—INDIAN CHILD WELFARE 

Sec. 

1901. Congressional findings. 
1902. Congressional declaration of policy. 
1903. Definitions. 

SUBCHAPTER I—CHILD CUSTODY PROCEEDINGS 

1911. Indian tribe jurisdiction over Indian child 

custody proceedings. 
(a) Exclusive jurisdiction. 
(b) Transfer of proceedings; declination 

by tribal court. 
(c) State court proceedings; intervention. 
(d) Full faith and credit to public acts, 

records, and judicial proceedings of 

Indian tribes. 
1912. Pending court proceedings. 

(a) Notice; time for commencement of 

proceedings; additional time for 

preparation. 
(b) Appointment of counsel. 
(c) Examination of reports or other docu-

ments. 
(d) Remedial services and rehabilitative 

programs; preventive measures. 
(e) Foster care placement orders; evi-

dence; determination of damage to 

child. 
(f) Parental rights termination orders; 

evidence; determination of damage 

to child. 
1913. Parental rights; voluntary termination. 

(a) Consent; record; certification mat-

ters; invalid consents. 
(b) Foster care placement; withdrawal of 

consent. 
(c) Voluntary termination of parental 

rights or adoptive placement; with-

drawal of consent; return of cus-

tody. 

Sec. 

(d) Collateral attack; vacation of decree 

and return of custody; limitations. 
1914. Petition to court of competent jurisdiction to 

invalidate action upon showing of certain 

violations. 
1915. Placement of Indian children. 

(a) Adoptive placements; preferences. 
(b) Foster care or preadoptive place-

ments; criteria; preferences. 
(c) Tribal resolution for different order of 

preference; personal preference con-

sidered; anonymity in application of 

preferences. 
(d) Social and cultural standards applica-

ble. 
(e) Record of placement; availability. 

1916. Return of custody. 
(a) Petition; best interests of child. 
(b) Removal from foster care home; 

placement procedure. 
1917. Tribal affiliation information and other infor-

mation for protection of rights from tribal 

relationship; application of subject of adop-

tive placement; disclosure by court. 
1918. Reassumption of jurisdiction over child cus-

tody proceedings. 
(a) Petition; suitable plan; approval by 

Secretary. 
(b) Criteria applicable to consideration 

by Secretary; partial retrocession. 
(c) Approval of petition; publication in 

Federal Register; notice; reassump-

tion period; correction of causes for 

disapproval. 
(d) Pending actions or proceedings unaf-

fected. 
1919. Agreements between States and Indian tribes. 

(a) Subject coverage. 
(b) Revocation; notice; actions or pro-

ceedings unaffected. 
1920. Improper removal of child from custody; dec-

lination of jurisdiction; forthwith return of 

child: danger exception. 
1921. Higher State or Federal standard applicable 

to protect rights of parent or Indian custo-

dian of Indian child. 
1922. Emergency removal or placement of child; 

termination; appropriate action. 
1923. Effective date. 

SUBCHAPTER II—INDIAN CHILD AND FAMILY 

PROGRAMS 

1931. Grants for on or near reservation programs 

and child welfare codes. 
(a) Statement of purpose; scope of pro-

grams. 
(b) Non-Federal matching funds for relat-

ed Social Security or other Federal 

financial assistance programs; as-

sistance for such programs unaf-

fected; State licensing or approval 

for qualification for assistance 

under federally assisted program. 
1932. Grants for off-reservation programs for addi-

tional services. 
1933. Funds for on and off reservation programs. 

(a) Appropriated funds for similar pro-

grams of Department of Health and 

Human Services; appropriation in 

advance for payments. 
(b) Appropriation authorization under 

section 13 of this title. 
1934. ‘‘Indian’’ defined for certain purposes. 

SUBCHAPTER III—RECORDKEEPING, 

INFORMATION AVAILABILITY, AND TIMETABLES 

1951. Information availability to and disclosure by 

Secretary. 
(a) Copy of final decree or order; other 

information; anonymity affidavit; 

exemption from Freedom of Infor-

mation Act. 


