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able year shall be determined under section
172(b)(2), except that for each taxable year
the computation under section 172(b)(2) with
respect to the net operating loss shall be
made before the computation under this
paragraph.

(D) Administrative expense deductions al-

lowed only to estate

The deductions allowable under this chap-
ter solely by reason of paragraph (1), and the
deduction provided by subparagraph (A) of
this paragraph, shall be allowable only to
the estate.

(i) Debtor succeeds to tax attributes of estate

In the case of a termination of an estate, the
debtor shall succeed to and take into account
the items referred to in paragraphs (1), (2), (3),
4), (b), and (6) of subsection (g) in a manner
similar to that provided in such paragraphs (but
taking into account that the transfer is from
the estate to the debtor instead of from the
debtor to the estate). In addition, the debtor
shall succeed to and take into account the other
tax attributes of the estate, to the extent pro-
vided in regulations prescribed by the Secretary
as necessary or appropriate to carry out the pur-
poses of this section.

(j) Other special rules

(1) Change of accounting period without ap-

proval

Notwithstanding section 442, the estate may
change its annual accounting period one time
without the approval of the Secretary.

(2) Treatment of certain carrybacks

(A) Carrybacks from estate

If any carryback year of the estate is a
taxable year before the estate’s first taxable
year, the carryback to such carryback year
shall be taken into account for the debtor’s
taxable year corresponding to the carryback
year.

(B) Carrybacks from debtor’s activities

The debtor may not carry back to a tax-
able year before the debtor’s taxable year in
which the case commences any carryback
from a taxable year ending after the case
commences.

(C) Carryback and carryback year defined

For purposes of this paragraph—

(i) Carryback

The term ‘‘carryback’ means a net oper-

ating loss carryback under section 172 or a

carryback of any credit provided by part

IV of subchapter A.

(ii) Carryback year

The term ‘‘carryback year’’ means the
taxable year to which a carryback is car-
ried.

(Added Pub. L. 96-589, §3(a)(1), Dec. 24, 1980, 94
Stat. 3397; amended Pub. L. 99-514, title I,
§104(b)(14), title XIII, §1301(j)(8), title XVIII,
§1812(a)(5), Oct. 22, 1986, 100 Stat. 2105, 2658, 2833.)

REFERENCES IN TEXT

Part IV of subchapter A, referred to in subsec.
(1))(2)(C)(1), probably means part IV of subchapter A of
chapter 1 of this title.
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AMENDMENTS

1986—Subsec. (c). Pub. L. 99-514, §104(b)(14)(A), sub-
stituted ‘‘basic standard deduction” for ‘‘zero bracket
amount’ in heading.

Subsec. (¢)(3). Pub. L. 99-514, §104(b)(14)(B), amended
par. (3) generally, substituting ‘‘Basic standard deduc-
tion” for ““‘Amount of zero bracket amount” in heading
and substituting ‘“In the case of an estate which does
not itemize deductions, the basic standard deduction
for the estate” for ‘“The amount of the estate’s zero
bracket amount’ in text.

Subsec. (d)(2)(B). Pub. L. 99-514, §1301(j)(8),
stituted ‘‘section 7703” for ‘‘section 143".

Subsec. (g)(3). Pub. L. 99-514, §1812(a)(b), amended par.
(3) generally. Prior to amendment, par. (3), recovery ex-
clusion, read as follows: ‘‘Any recovery exclusion under
section 111 (relating to recovery of bad debts, prior
taxes, and delinquency amounts).”’

sub-

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by section 104(b)(14) of Pub. L. 99-514 ap-
plicable to taxable years beginning after Dec. 31, 1986,
see section 151(a) of Pub. L. 99-514, set out as a note
under section 1 of this title.

Amendment by section 1301(j)(8) of Pub. L. 99-514 ap-
plicable to bonds issued after Aug. 15, 1986, except as
otherwise provided, see sections 1311 to 1318 of Pub. L.
99-514, set out as an Effective Date; Transitional Rules
note under section 141 of this title.

Amendment by section 1812(a)(5) of Pub. L. 99-514 ef-
fective, except as otherwise provided, as if included in
the provisions of the Tax Reform Act of 1984, Pub. L.
98-369, div. A, to which such amendment relates, see
section 1881 of Pub. L. 99-514, set out as a note under
section 48 of this title.

EFFECTIVE DATE

Subchapter applicable to bankruptcy cases commenc-
ing more than 90 days after Dec. 24, 1980, see section
T(b) of Pub. L. 96-589, set out as an Effective Date of
1980 Amendment note under section 108 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1800-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 108, 443, 1399,
6103 of this title.

§1399. No separate taxable entities for partner-
ships, corporations, etc.

Except in any case to which section 1398 ap-
plies, no separate taxable entity shall result
from the commencement of a case under title 11
of the United States Code.

(Added Pub. L. 96-589, §3(a)(1), Dec. 24, 1980, 94
Stat. 3400.)

CHAPTER 2—TAX ON SELF-EMPLOYMENT

INCOME
Sec.
1401. Rate of tax.
1402. Definitions.
1403. Miscellaneous provisions.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 162, 416, 1016,
3510, 5041, 6017, 6103, 6414, 6511, 6521, 6654, 7651, 7655, 7701,
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7851 of this title; title 42 sections 401, 405, 408, 1307; title
48 sections 1421h, 1421i.

§ 1401. Rate of tax
(a) Old-age, survivors, and disability insurance

In addition to other taxes, there shall be im-
posed for each taxable year, on the self-employ-
ment income of every individual, a tax equal to
the following percent of the amount of the self-
employment income for such taxable year:

In the case of a taxable year

Beginning after: And before: Percent:
December 31, 1983 ...... January 1, 1988 ...... 11.40
December 31, 1987 ...... January 1, 1990 ...... 12.12
December 31, 1989 .....cciviiiiiiiiiiiiiieieeeeeeaees 12.40

(b) Hospital insurance

In addition to the tax imposed by the preced-
ing subsection, there shall be imposed for each
taxable year, on the self-employment income of
every individual, a tax equal to the following
percent of the amount of the self-employment
income for such taxable year:

In the case of a taxable year

Beginning after: And before: Percent:
December 31, 1983 ...... January 1, 1985 ...... 2.60
December 31, 1984 ...... January 1, 1986 ...... 2.70
December 31, 1985 ......civiniiiiiiiiiiiiieeeeeanns 2.90.

(c) Relief from taxes in cases covered by certain
international agreements

During any period in which there is in effect
an agreement entered into pursuant to section
233 of the Social Security Act with any foreign
country, the self-employment income of an indi-
vidual shall be exempt from the taxes imposed
by this section to the extent that such self-em-
ployment income is subject under such agree-
ment to taxes or contributions for similar pur-
poses under the social security system of such
foreign country.

(Aug. 16, 1954, ch. 736, 68A Stat. 353; Sept. 1, 1954,
ch. 1206, title II, §208(a), 68 Stat. 1093; Aug. 1,
1956, ch. 836, title II, §202(a), 70 Stat. 845; Aug. 28,
1958, Pub. L. 85-840, title IV, §401(a), 72 Stat.
1041; June 30, 1961, Pub. L. 87-64, title II, §201(a),
75 Stat. 140; July 30, 1965, Pub. L. 89-97, title I,
§111(c)(4), title III, §321(a), 79 Stat. 342, 394; Jan.
2, 1968, Pub. L. 90-248, title I, §109(a)(1), (b)(1), 81
Stat. 835, 836; July 1, 1972, Pub. L. 92-336, title II,
§204 (a)(1), (b)(1), 86 Stat. 420, 421; Oct. 30, 1972,
Pub. L. 92-603, title I, §135(a)(1), (b)(1), 86 Stat.
1362, 1363; Dec. 31, 1973, Pub. L. 93-233, §6(b)(1), 87
Stat. 955; Oct. 4, 1976, Pub. L. 94-455, title XIX,
§1901(a)(154), 90 Stat. 1789; Dec. 20, 1977, Pub. L.
95-216, title I, §101(a)(3), (b)(3), title III,
§317(b)(1), 91 Stat. 1511, 1512, 1539; Apr. 20, 1983,
Pub. L. 98-21, title I, §124(a), (b), 97 Stat. 89; Nov.
5, 1990, Pub. L. 101-508, title XI, §11801(a)(36),
(c)(16), 104 Stat. 1388-521, 1388-527.)

REFERENCES IN TEXT

Section 233 of the Social Security Act, referred to in
subsec. (¢), is classified to section 433 of Title 42, The
Public Health and Welfare.

AMENDMENTS

1990—Subsecs. (¢), (d). Pub. L. 101-508 redesignated
subsec. (d) as (c¢) and struck out former subsec. (c)
which provided a credit against self-employment taxes
imposed by this section.

1983—Subsec. (a). Pub. L. 98-21, §124(a), amended sub-
sec. (a) generally, substituting a table for former pars.
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(1) to (7) which had imposed a tax on the self-employ-
ment income of every individual (1) in the case of any
taxable year beginning before Jan. 1, 1978, to be equal
to 7.0 percent of the amount of the self-employment in-
come for such taxable year; (2) in the case of any tax-
able year beginning after Dec. 31, 1977, and before Jan.
1, 1979, to be equal to 7.10 percent of the amount of the
self-employment income for such taxable year; (3) in
the case of any taxable year beginning after Dec. 31,
1978, and before Jan. 1, 1981, to be equal to 7.05 percent
of the amount of the self-employment income for such
taxable year; (4) in the case of any taxable year begin-
ning after Dec. 31, 1980, and before Jan. 1, 1982, to be
equal to 8.00 percent of the amount of the self-employ-
ment income for such taxable year; (b) in the case of
any taxable year beginning after Dec. 31, 1981, and be-
fore Jan. 1, 1985, to be equal to 8.05 percent of the
amount of the self-employment income for such tax-
able year; (6) in the case of any taxable year beginning
after Dec. 31, 1984, and before Jan. 1, 1990, to be equal
to 8.55 percent of the amount of the self-employment
income for such taxable year; and (7) in the case of any
taxable year beginning after Dec. 31, 1989, to be equal
to 9.30 percent of the amount of the self-employment
income for such taxable year.

Subsec. (b). Pub. L. 98-21, §124(a), amended subsec. (b)
generally, substituting a table for former pars. (1) to (6)
which had imposed a tax on the self-employment in-
come of every individual (1) in the case of any taxable
year beginning after Dec. 31, 1973, and before Jan. 1,
1978, to be equal to 0.90 percent of the amount of the
self-employment income for such taxable year; (2) in
the case of any taxable year beginning after Dec. 31,
1977, and before Jan. 1, 1979, to be equal to 1.00 percent
of the amount of the self-employment income for such
taxable year; (3) in the case of any taxable year begin-
ning after Dec. 31, 1978, and before Jan. 1, 1981, to be
equal to 1.05 percent of the amount of the self-employ-
ment income for such taxable year; (4) in the case of
any taxable year beginning after Dec. 31, 1980, and be-
fore Jan. 1, 1985, to be equal to 1.30 percent of the
amount of the self-employment income for such tax-
able year; (5) in the case of any taxable year beginning
after Dec. 31, 1984, and before Jan. 1, 1986, to be equal
to 1.35 percent of the amount of the self-employment
income for such taxable year; and (6) in the case of any
taxable year beginning after Dec. 31, 1985, to be equal
to 1.45 percent of the amount of the self-employment
income for such taxable year.

Subsecs. (¢), (d). Pub. L. 98-21, §124(b), added subsec.
(c) and redesignated former subsec. (c¢) as (d).

1977—Subsec. (a). Pub. L. 95-216, §101(a)(3), sub-
stituted provisions calling for a graduated increase in
the tax from 7.0 percent for taxable years beginning be-
fore Jan. 1, 1978, to 9.30 percent for taxable years begin-
ning after Dec. 31, 1989, for provisions under which the
tax had been set at 7.0 percent without any increase in
the rate in future years.

Subsec. (b). Pub. L. 95216, §101(b)(3), substituted
“‘after December 31, 1977, and before January 1, 1979
for ‘“‘after December 31, 1977, and before January 1,
1981 and ‘‘1.00 percent” for ‘‘1.10 percent’ in par. (2),
substituted ‘‘after December 31, 1978, and before Janu-
ary 1, 1981 for ‘‘after December 31, 1980, and before
January 1, 1986 and ‘‘1.05 percent’’ for ‘1.35 percent”
in par. (3), substituted ‘‘after December 31, 1980, and be-
fore January 1, 1985 for ‘‘after December 31, 1985 and
¢“1.30 percent” for ‘‘1.50 percent’ in par. (4), and added
pars. (5) and (6).

Subsec. (c). Pub. L. 95-216, §317(b)(1), added subsec.

(c).

1976—Subsec. (a). Pub. L. 94-455, §1901(a)(154)(A),
among other changes, substituted provisions relating
to a uniform tax rate of 7 percent on self-employment
income of every individual for provisions relating to
varied tax rate of 5.8 percent of the amount of self-em-
ployment income for any taxable year beginning after
Dec. 31, 1967, and before Jan. 1, 1969, 6.3 percent for any
taxable year beginning after Dec. 31, 1968, and before
Jan. 1, 1971, 6.9 percent for any taxable year beginning



		Superintendent of Documents
	2010-12-04T11:42:06-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




