§25

Three sections of the existing statute are combined
with some changes in language and placed in part 1
since they apply to trade-mark cases in the Patent Of-
fice as well as to patent cases. Reference to a repealed
statute in the first paragraph is replaced by reference
to the Federal Rules of Civil Procedure and certain
rules are made applicable.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

AMENDMENTS

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office’ for ‘‘Patent Office’’ in two places.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

FEDERAL RULES OF CIVIL PROCEDURE

Subpoena, see rule 45, Title 28, Appendix, Judiciary
and Judicial Procedure.

CROSS REFERENCES

Fees of witnesses, see sections 1821 and 1825 of Title
28, Judiciary and Judicial Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 25 section 374.

§ 25. Declaration in lieu of oath

(a) The Commissioner may by rule prescribe
that any document to be filed in the Patent and
Trademark Office and which is required by any
law, rule, or other regulation to be under oath
may be subscribed to by a written declaration in
such form as the Commissioner may prescribe,
such declaration to be in lieu of the oath other-
wise required.

(b) Whenever such written declaration is used,
the document must warn the declarant that
willful false statements and the like are punish-
able by fine or imprisonment, or both (18 U.S.C.
1001).

(Added Pub. L. 88-292, §1, Mar. 26, 1964, 78 Stat.
171; amended Pub. L. 93-596, §1, Jan. 2, 1975, 88
Stat. 1949.)

AMENDMENTS

1975—Subsec. (a). Pub. L. 93-596 substituted ‘‘Patent
and Trademark Office’’ for ‘‘Patent Office”.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

§ 26. Effect of defective execution

Any document to be filed in the Patent and
Trademark Office and which is required by any
law, rule, or other regulation to be executed in
a specified manner may be provisionally accept-
ed by the Commissioner despite a defective exe-
cution, provided a properly executed document
is submitted within such time as may be pre-
scribed.

(Added Pub. L. 88-292, §1, Mar. 26, 1964, 78 Stat.

171; amended Pub. L. 93-596, §1, Jan. 2, 1975, 88
Stat. 1949.)

TITLE 35—PATENTS
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AMENDMENTS

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office’.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

CHAPTER 3—PRACTICE BEFORE PATENT
AND TRADEMARK OFFICE

Sec.

31. Regulations for agents and attorneys.

32. Suspension or exclusion from practice.

33. Unauthorized representation as practitioner.

AMENDMENTS

1975—Pub. L. 93-596, §1, Jan. 2, 1975, 88 Stat. 1949, sub-
stituted “PATENT AND TRADEMARK OFFICE” for
“PATENT OFFICE” in chapter heading.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 5 section 500.

§ 31. Regulations for agents and attorneys

The Commissioner, subject to the approval of
the Secretary of Commerce, may prescribe regu-
lations governing the recognition and conduct of
agents, attorneys, or other persons representing
applicants or other parties before the Patent
and Trademark Office, and may require them,
before being recognized as representatives of ap-
plicants or other persons, to show that they are
of good moral character and reputation and are
possessed of the necessary qualifications to
render to applicants or other persons valuable
service, advice, and assistance in the presen-
tation or prosecution of their applications or
other business before the Office.

(July 19, 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975,
Pub. L. 93-596, §1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §11 (R.S. 487,
amended Feb. 18, 1922, ch. 58, §3, 42 Stat. 390).

The present statute is divided into two sections, 31
and 32.

Changes in language are made.

AMENDMENTS

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office”.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 32 of this title;
title 5 section 500.

§ 32. Suspension or exclusion from practice

The Commissioner may, after notice and op-
portunity for a hearing, suspend or exclude, ei-
ther generally or in any particular case, from
further practice before the Patent and Trade-
mark Office, any person, agent, or attorney
shown to be incompetent or disreputable, or
guilty of gross misconduct, or who does not
comply with the regulations established under
section 31 of this title, or who shall, by word,
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circular, letter, or advertising, with intent to
defraud in any manner, deceive, mislead, or
threaten any applicant or prospective applicant,
or other person having immediate or prospective
business before the Office. The reasons for any
such suspension or exclusion shall be duly re-
corded. The United States District Court for the
District of Columbia, under such conditions and
upon such proceedings as it by its rules deter-
mines, may review the action of the Commis-
sioner upon the petition of the person so refused
recognition or so suspended or excluded.

(July 19, 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975,
Pub. L. 93-596, §1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §11 (R.S. 487,
amended Feb. 18, 1922, ch. 58, §3, 42 Stat. 390).
See note under section 31.

AMENDMENTS
1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office”.

EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 500.

§ 33. Unauthorized representation as practitioner

Whoever, not being recognized to practice be-
fore the Patent and Trademark Office, holds
himself out or permits himself to be held out as
80 recognized, or as being qualified to prepare or
prosecute applications for patent, shall be fined
not more than $1,000 for each offense.

(July 19, 1952, ch. 950, 66 Stat. 796; Jan. 2, 1975,
Pub. L. 93-596, §1, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §11a (May 9, 1938,
ch. 188, 52 Stat. 342).

This is a criminal statute. The language has been
considerably simplified and the upper limit of the pen-
alty is increased.

AMENDMENTS
1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘“‘Patent Office”.
EFFECTIVE DATE OF 1975 AMENDMENT

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a under sec-
tion 1111 of Title 15, Commerce and Trade.

CROSS REFERENCES

Advertising practice before departments or offices of
Government, see section 501 of Title 5, Government Or-
ganization and Employees.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 500.

CHAPTER 4—PATENT FEES; FUNDING;
SEARCH SYSTEMS

Sec.

41. Patent fees; patent and trademark search sys-
tems.

42. Patent and Trademark Office funding.

TITLE 35—PATENTS

§41

Sec.
AMENDMENTS

1991—Pub. L. 102-204, §5(d)(2)(B), (C), Dec. 10, 1991, 105
Stat. 1640, inserted ‘‘; FUNDING; SEARCH SYSTEMS”’
after “FEES” in chapter heading, inserted ‘‘; patent
and trademark search systems” after ‘‘fees’ in item 41,
and substituted ‘“‘Patent and Trademark Office fund-
ing”” for “‘Payment of patent fees; return of excess
amounts’ in item 42.

§41. Patent fees; patent and trademark search
systems

(a) The Commissioner shall charge the follow-
ing fees:

(1)(A) On filing each application for an origi-
nal patent, except in design or plant cases,
$500.

(B) In addition, on filing or on presentation
at any other time, $562 for each claim in inde-
pendent form which is in excess of 3, $14 for
each claim (whether independent or depend-
ent) which is in excess of 20, and $160 for each
application containing a multiple dependent
claim.

(C) On filing each provisional application for
an original patent, $150.

(2) For issuing each original or reissue pat-
ent, except in design or plant cases, $820.

(3) In design and plant cases—

(A) on filing each design application, $200;
(B) on filing each plant application, $330;
(C) on issuing each design patent, $290; and
(D) on issuing each plant patent, $410.

(4)(A) On filing each application for the re-
issue of a patent, $500.

(B) In addition, on filing or on presentation
at any other time, $52 for each claim in inde-
pendent form which is in excess of the number
of independent claims of the original patent,
and $14 for each claim (whether independent or
dependent) which is in excess of 20 and also in
excess of the number of claims of the original
patent.

(5) On filing each disclaimer, $78.

(6)(A) On filing an appeal from the examiner
to the Board of Patent Appeals and Inter-
ferences, $190.

(B) In addition, on filing a brief in support of
the appeal, $190, and on requesting an oral
hearing in the appeal before the Board of Pat-
ent Appeals and Interferences, $160.

(7) On filing each petition for the revival of
an unintentionally abandoned application for
a patent or for the unintentionally delayed
payment of the fee for issuing each patent,
$820, unless the petition is filed under section
133 or 151 of this title, in which case the fee
shall be $78.

(8) For petitions for 1-month extensions of
time to take actions required by the Commis-
sioner in an application—

(A) On! filing a first petition, $78;

(B) on filing a second petition, $172; and

(C) on filing a third petition or subsequent
petition, $340.

(9) Basic national fee for an international
application where the Patent and Trademark
Office was the International Preliminary Ex-

180 in original. Probably should not be capitalized.



