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lization and Reconversion Act of 1944, or the Act of Oc-
tober 13, 1949. Whenever the Secretary determines that
there is no reasonable likelihood that the public work,
or a portion of the public work, planned with such ad-
vance will be constructed, he may terminate the agree-
ment for the advance. Such determination shall be con-
clusive and shall be based on standards prescribed by
regulations to be issued by the Secretary.”’

1968—Subsec. (a). Pub. L. 90-448 authorized advances
for feasibility studies.

1967—Pub. L. 90-19 substituted ‘“Secretary’ for ‘“Ad-
ministrator’” wherever appearing in subsecs. (a), (d) to
(), and (h)(1), (2) of this section.

1965—Subsec. (e). Pub. L.
¢‘$70,000,000”” for ‘‘$20,000,000"’.

1964—Subsec. (a). Pub. L. 88-560, §602(c)(1), (e), in-
serted ‘‘and Indian tribes’ wherever appearing, and au-
thorized, in the case of public works to be constructed
in connection with the development of a medical cen-
ter, aid in financing a general plan for the development
of such center.

Subsec. (b)(3). Pub. L. 88-560, §602(c)(2), (f), inserted
“or Indian tribe”’, and struck out requirement that sub-
sequent to approval and prior to disbursement of any
Federal funds for advance planning, the applicant had
to establish a separate planning account into which all
Federal and applicant funds estimated to be required
for plan preparation had to be placed.

Subsec. (¢). Pub. L. 88-560, §602(c)(3), (4), inserted ref-
erences to Indian tribes wherever appearing and struck
out proviso ‘‘That if the public agency undertakes to
construct only a portion of a planned public work it
shall repay such proportionate amount of the advances
relating to the public work as the Administrator deter-
mines to be equitable.”” See subsec. (h) of this section.

Subsec. (e). Pub. L. 88-560, §602(a), provided that re-
payments and other receipts received after June 30,
1964, and all advances outstanding as of such date,
under title V of the War Mobilization and Reconversion
Act of 1944, and the Act of October 13, 1949, shall go into
the revolving fund, and substituted an authorization of
appropriations not to exceed $20,000,000 in addition to
amounts authorized prior to Sept. 2, 1964, as may be
necessary for the purposes of this section, for an au-
thorization not exceeding $58,000,000 in undisbursed bal-
ances in the revolving fund and in advances outstand-
ing for plans with respect to projects which in the de-
termination of the Administrator, could have been
undertaken within a reasonable time.

Subsec. (f). Pub. L. 88-560, §602(d),
¢<$100,000” for ‘‘$50,000"°.

Subsec. (h). Pub. L. 88-560, §602(b), added subsec. (h).

1962—Subsec. (g). Pub. L. 87-658 added subsec. (g).

1961—Subsec. (a). Pub. L. 87-70, §502(1), substituted
¢“12% per centum’’ for ‘10 per centum’.

Subsec. (b). Pub. L. 87-70, §502(2), included regional or
metropolitan or other area-wide projects, and sub-
stituted ‘‘constructed within or over a reasonable pe-
riod” for ‘‘constructed within a reasonable period”.

Subsec. (e). Pub. L. 87-70, §502(3), (4), authorized an
appropriation of $10,000,000, which may be made avail-
able on or after July 1, 1961, and increased the maxi-
mum amount of undisbursed balances from $48,000,000
to $58,000,000.

1959—Subsec. (f). Pub. L. 86-372 added subsec. (f).

1955—Act Aug. 11, 1955, amended section generally,
striking out provisions which authorized the Adminis-
trator to make advances only during the three years
commencing on July 1, 1954, and inserting provisions
requiring construction within a reasonable period of
time, authorizing repayment of proportionate amounts
of advances, and establishing a revolving fund.

89-117 substituted

substituted

REPAYMENT OF CERTAIN PLANNING GRANTS

Section 1112 of Pub. L. 89-117 provided that: ‘‘Not-
withstanding any other provision of law, no advance
made under section 501 of Public Law 458, Seventy-
eighth Congress [section 1671 of Title 50, Appendix, War
and National Defense]; Public Law 352, Eighty-first
Congress [sections 451 to 458 of this title]; or section
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702, Housing Act of 1954, Public Law 560, Eighty-third
Congress [this section], for the planning of any public
works project shall be required to be repaid if construc-
tion of such project has been heretofore or is hereafter
initiated as a result of a grant-in-aid made from an al-
location made by the President under the Public Works
Acceleration Act [see References in Text note set out
above].”

ADDITIONAL AMOUNTS APPROPRIATED FOR PAYMENT TO
REVOLVING FUND

Pub. L. 89-128, title I, Aug. 16, 1965, 79 Stat. 532—
$10,000,000.

Pub. L. 88-507, title I, Aug. 30, 1964, 78 Stat. 656—
$1,000,000.

Pub. L. 88-215, title I, Dec. 19, 1963, 77 Stat. 438—
$2,000,000.

Pub. L. 87-741, title I, Oct. 3, 1962, 76 Stat. 729—
$12,000,000.

Pub. L. 87-545, title I, July 25, 1962, 76 Stat. 212—
$1,000,000.

Pub. L. 87-141, title I, Aug. 17, 1961, 75 Stat. 354—
$7,000,000.

Pub. L. 86-626, title I, July 12, 1960, 74 Stat. 4356—
$6,000,000.

Pub. L. 86-255, title I, Sept. 14, 1959, 73 Stat. 508—
$6,000,000.

Pub. L. 85-844, title I, Aug. 28, 1958, 72 Stat. 1070—
$7,000,000.

Pub. L. 85-69, title I, June 29, 1957, 71 Stat. 233—
$5,000,000.

Act June 27, 1956, ch. 452, title I, 70 Stat. 346—

$7,500,000.
SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 42 section 5153.
CHAPTER 10—MANAGEMENT AND DISPOSAL
OF GOVERNMENT PROPERTY
SUBCHAPTER I—GENERAL PROVISIONS

Sec.
471.
472.
473.
474.

Congressional declaration of policy.

Definitions.

Applicability of existing procedures.

Congress, departments, agencies, corpora-
tions, and persons exempted from provi-
sions.

475. Authorization of appropriations; fund trans-

fer authority
476. Sex discrimination prohibited.

SUBCHAPTER II—PROPERTY MANAGEMENT

481. Procurement, warehousing,
tivities.

(a) Policies and methods of procurement
and supply; operation of ware-
houses.

(b) Extension of services to Federal agen-
cies and mixed ownership corpora-
tions and the District of Columbia;
cooperative purchasing.

(c) Exchange or sale of similar items.

(d) Utilization of services by executive
agencies without reimbursement or
transfer of funds.

(e) Exchange or transfer of excess prop-
erty.

482. Clarification of status of Architect of Capitol
under this chapter.
483. Property utilization.

(a) Policies and methods; transfer of ex-
cess property among Federal agen-
cies and other organizations; trans-
fer of real property located in In-
dian reservations to the Secretary
of the Interior.

(b) Duties of executive agencies.

(c) Additional duties of executive agen-
cies.

and related ac-
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Sec.

(d) Acquisition of excess personal prop-
erty by Federal agencies for grant-
ees prohibited; exceptions.

(e) Annual report by executive agencies
to Administrator on excess personal
property furnished to recipient
other than a Federal agency; acqui-
sition, identification, and disposi-
tion; report by Administrator to
Congress.

(f) Repealed.

(g) Temporary assignment of excess real
property space.

(h) Abandonment, destruction, or dona-
tion of property.

Repealed.

Utilization of excess furniture.

Excess personal property held by grantee of
Federal agency; certification of authorized
use; title to grantee; re-transfer of property
used for unauthorized purpose.

Dredge vessel disposal.

Disposal of surplus property.

(a) Supervision and direction.

(b) Care and handling.

(c) Method of disposition.

(d) Validity of deed, bill of sale, lease,
ete.

(e) Bids for disposal; advertising; proce-
dure; disposal by negotiation; ex-
planatory statement.

(f) Contractor inventories.

(g) Agricultural commodities, foods, and
cotton or woolen goods.

(h) Transfer to Department of Agri-
culture for price support or sta-
bilization reasons; deposit of re-
ceipts; limitation on sale of surplus
farm commodities.

(i) Vessels; laws governing sales.

(j) Transfers for donation of property to
State agencies; State plan of oper-
ation; ‘“‘public agency’ and ‘‘State”
defined.

(k) Disposals by Secretary of Education,
Secretary of Health and Human
Services, Secretary of the Interior,
and Secretary of Defense.

() Donations to American Red Cross.

(m) Possession of abandoned or unclaimed
property on Government premises;
disposal; claims by former owners.

Cooperative agreements with State
agencies.

(0) Biennial reports to Congress by Ad-
ministrator; copies to Comptroller
General.

(p) Transfer or conveyance of property
for correctional facility use; consid-
eration-free transfers; reimburse-
ment for interim transfers; rever-
sion option; terms and conditions.

(q) Military installation closures or re-
alignments.

Transfer of miscellaneous books to District
Public Library.

484a, 484b. Omitted or Repealed.

484c. Transfer of personnel and other resources
from Department of Health, Education, and
Welfare to General Services Administration
by Director of Office of Management and
Budget.

Donation of forfeited vessels.

(a) Eligible institutions; certification.

(b) Terms and conditions.

(c) United States liability.

485. Proceeds from transfer, sale, etc., of property.

(a) Disposition of receipts.
(b) Deposit of proceeds from sales; use;
report.

483a.
483b.
483c.

483d.
484.

(n

=

484-1.

484d.
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(c) Credit to reimbursable fund or appro-
priation on certain transactions.

(d) Special account deposits.

(e) Sale proceeds offset against price or
cost of contractor’s work.

(f) Acceptance of property in lieu of
cash.

(g) Management of credit,
permits on property.
Property under control of a military

department.

(i) Recovery of costs incurred in sales of
personal property.

Payment of expenses of sales from proceeds.

Policies, regulations, and delegations.

(a) Promulgation by President.

(b) Accounting principles and standards.

(c) Regulations by Administrator.

(d) Delegation and redelegation of au-
thority by Administrator; excep-
tions.

(e) Delegation of functions by Adminis-
trator.

(f) Transfer of personnel, property,
funds, etc., to agency receiving del-
egated functions.

Establishment of advisory commit-
tees; compensation; expenses.

(h) Consultations between Administrator
and Federal agencies.

(i) Administration of oaths by certain of-
ficers and employees.

Retention and expenditure of portion of GSA
rental payments by departments or agen-
cies.

487. Surveys of Government property and manage-

ment practices.

(a) Authorization for surveys, inventory
levels, supply catalog system and
standardized forms and procedures.

(b) Utilization by Federal agencies of
supply catalog system and stand-
ardized forms and procedures.

(c) Audit of property accounts by Gen-
eral Accounting Office.

488. Disposal of property.

(a) Advice of Attorney General with re-
spect to antitrust laws.

(b) Request by Attorney General for in-
formation.

(c) Applicability of provisions.

(d) Provisions held not to impair, amend,
etc., antitrust laws.

leases, and

(h

=

485a.
486.

~

(g

486a.

489. Civil remedies and penalties.
(a) Immunity of officers or employees of
Government.
(b) Fraudulent tricks, schemes, or de-
vices.

(c) Jurisdiction and venue.

(d) Additional remedies.

490. Operation of buildings and related activities
by Administrator.

(a) General duties.

(b) Buildings owned by United States.

(c) Acquisition of land; surveys; con-

struction services.

(d) Transfer of functions.

(e) Assignment and reassignment of

space.

(f) Fund for real property management
and related activities; establish-
ment; deposit of revenues and col-
lections; merger of unexpended bal-
ances; assumption of liabilities, ob-
ligations, and commitments; appro-
priation of advances; special serv-
ices.

Office furniture; movement and sup-
ply.

~

(g
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Sec.

(h) Lease agreements for periods not ex-
ceeding twenty years.

(i) Installation, repair, and replacement
of sidewalks.

(j) Charges for space and services fur-
nished by Administrator; deter-
mination of rates; exemption from
charges.

(k) Charges for space and services fur-
nished by executive agencies; ap-
proval of rates by Administrator;
credit to appropriation or fund.

(1) Flexiplace work telecommuting cen-
ters.

Transfer of moneys in section 490(f) fund into
special account.

Use of resources of Federal Buildings Fund to
repay GSA borrowings from Federal Fi-
nancing Bank.

Child care services for Federal employees in
Federal buildings.

(a) Allotment of space; conditions.

(b) Charges for rent or services; payment
of costs, accreditation fees, and
travel and per diem expenses; ‘‘serv-
ices’ defined.

(c) Guidance, assistance, and oversight.

(d) Consortium with private entities.

Guards, elevator operators, messengers, and
custodians; restriction on contract for serv-
ices; exception.

Funds for payment of rent available for lease
of buildings on land owned by United
States.

Fiscal year limitation on obligations of funds
for lease.

Lease space rent rates and payments; appro-
priations.

Receipt of revenues related to energy savings
or materials recycling efforts.

Flexiplace work telecommuting centers; reve-
nues to defray costs.

491. Motor vehicle pools and transportation sys-

tems.
(a) Establishment.
(b) Determinations by Administrator.
(c) Regulations.
(d) Payment of costs; fixing of prices.
(e) Justification for each vehicle pool
and system.
(f) Maintenance records; discontinuance
of vehicle pool or system.
(g) Reimbursement for equipment.
(h) Additions to General Supply Fund
capital.
(i) Scrip, tokens, tickets.
(j) Operating regulations.
(k) Identification of vehicles.
() Violations.
492. Reports to Congress.
493. Repealed.

SUBCHAPTER III—FOREIGN EXCESS PROPERTY

511. Disposal of foreign excess property; agency
responsibility; foreign policy controlling;
use of foreign currencies and credits; duties
of State Department.

512. Methods and terms of disposal.

(a) Authority of executive agency.
(b) Donation of medical supplies.
(c) Return of foreign excess property; de-

490a.

490a-1.

490D.

490c.

490d.

490e.
490f.
490g.

490h.

termination of interest of the
United States; costs.
513. Proceeds from disposals; foreign currencies;
United States currency; disposition.
514. General provisions.

(a) Promulgation of policies.
(b) Delegation of authority.
(c) Employment of personnel.
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Sec.
(d) Transfer of functions.

SUBCHAPTER IV—RECONSTRUCTION FINANCE
CORPORATION PROPERTY

521 to 524. Repealed.
SUBCHAPTER V—URBAN LAND UTILIZATION

531. Declaration of purpose and policy.

532. Disposal of urban lands.

533. Acquisition or change of use of real property.

534. Waiver of procedures for disposal of urban
lands, acquisition or change of use of real
property.

535. Definitions.

SUBCHAPTER VI—SELECTION OF ARCHITECTS
AND ENGINEERS

541. Definitions.

542. Congressional declaration of policy.

543. Requests for data on architectural and engi-
neering services.

544. Negotiation of contracts for architectural

and engineering services.

(a) Negotiation with highest qualified
firm.

(b) Negotiation with second and third,
etc., most qualified firms.

(c) Selection of additional firms in event
of failure of negotiation with se-
lected firms.

SUBCHAPTER I—GENERAL PROVISIONS
SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 758 of this
title.

§471. Congressional declaration of policy

It is the intent of the Congress in enacting
this legislation to provide for the Government
an economical and efficient system for (a) the
procurement and supply of personal property
and nonpersonal services, including related
functions such as contracting, inspection, stor-
age, issue, specifications, property identifica-
tion and classification, transportation and traf-
fic management, establishment of pools or sys-
tems for transportation of Government person-
nel and property by motor vehicle within spe-
cific areas, management of public utility serv-
ices, repairing and converting, establishment of
inventory levels, establishment of forms and
procedures, and representation before Federal
and State regulatory bodies; (b) the utilization
of available property; (c) the disposal of surplus
property; and (d) records management.

(June 30, 1949, ch. 288, §2, 63 Stat. 378; Sept. 1,
1954, ch. 1211, §1, 68 Stat. 1126.)
REFERENCES IN TEXT

This legislation, referred to in text, means the Fed-
eral Property and Administrative Services Act of 1949,
as amended. For complete classification of this Act to
the Code, see Short Title note below.

CODIFICATION

Section was formerly classified to section 201 of Title
41, Public Contracts.

AMENDMENTS

1954—Act Sept. 1, 1954, extended section to cover es-
tablishment of motor vehicle pools and transportation
systems for Government personnel and property.

EFFECTIVE DATE

Section 605, formerly §505, of act June 30, 1949, re-
numbered by act Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat.
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583, provided that: ‘“This Act [see Short Title note
below] shall become effective on July 1, 1949, except
that the provisions of section 602(a)(2) (repealing prior
law relating to the disposition of the affairs of the War
Assets Administration) [repealing note set out under
section 1614a of the Appendix to Title 50, War and Na-
tional Defense] shall become effective on June 30, 1949.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-612, §1, Nov. 5, 1988, 102 Stat. 3180, pro-
vided that: “This Act [amending sections 481, 484, 485,
and 488 of this title and repealing section 493 of this
title] may be cited as the ‘Federal Property Manage-
ment Improvement Act of 1988°.””

SHORT TITLE

Section 1(a) of act June 30, 1949, as amended by Pub.
L. 103-355, title X, §10005(a)(2), Oct. 13, 1994, 108 Stat.
3406, provided that: ‘“This Act may be cited as the ‘Fed-
eral Property and Administrative Services Act of
1949’.”” The Act is classified to the Code generally as
follows:

Sections 2 and 3 classified to sections 471 and 472 of
this title.

Title I classified principally to chapter 16 (§751 et
seq.) of this title.

Title II classified principally to subchapter II (§481
et seq.) of this chapter.

Title III classified generally to subchapter IV (§251
et seq.) of chapter 4 of Title 41, Public Contracts.

Title IV classified generally to subchapter III (§511
et seq.) of this chapter.

Title V was classified generally to chapter 11 (§392
et seq.) of former Title 44, Public Printing and
Documents, prior to the general revision and en-
actment of Title 44 by Pub. L. 90-620, §1, Oct. 22,
1968, 82 Stat. 1238. The subject matter of title V is
covered by chapter 21 (§2101 et seq.), chapter 25
(§2501 et seq.), chapter 27 (§2701 et seq.), chapter
29 (§2901 et seq.), and chapter 31 (§3101 et seq.) of
Title 44.

Title VI classified principally to subchapter I (§471
et seq.) of this chapter.

Title VII classified generally to subchapter IV (§521
et seq.) of this chapter.

Title VIII classified generally to subchapter V (§531
et seq.) of this chapter.

Title IX classified generally to subchapter VI (§541
et seq.) of this chapter.

For complete classification of this Act to the Code, see
Tables.

Title VIII of act June 30, 1949, which is classified to
subchapter V (§531 et seq.) of this chapter, is known as
the ‘“‘Federal Urban Land-Use Act”, see Short Title
note set out under section 531 of this title.

Title IX of act June 30, 1949, which is classified to
subchapter VI (§541 et seq.) of this chapter, is known as
the ‘“‘Brooks Architect-Engineers Act”.

SEPARABILITY

Section 604, formerly §504, of act June 30, 1949, re-
numbered by act Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat.
583, provided that: “If any provision of this Act [see
Short Title note above], or the application thereof to
any person or circumstances, is held invalid, the re-
mainder of this Act, and the application of such provi-
sion to other persons or circumstances, shall not be af-
fected thereby.”

STYLISTIC CONSISTENCY

Pub. L. 103-355, title X, §10005(b)(2), Oct. 13, 1994, 108
Stat. 3408, provided that: “The Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 471 et
seq.) [see Short Title note above] is amended so that
the section designation and section heading of each
section of such Act is in the same form and typeface as
the section designation and heading of this section [108
Stat. 3406].”

ACT REFERRED TO IN OTHER SECTIONS

The Federal Property and Administrative Services
Act of 1949 is referred to in sections 304, 311b, 472 to 476,
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482, 483b to 484-1, 484d, 485, 485a, 486, 488, 489, 492, 605, 751,
752, 754 to 756, 758 of this title; title 5 section 7342; title
7 sections 15b, 55, 79, 473a, 1736a, 1985, 2279b, 5922; title
10 sections 2552, 2676, 2691, 2854a, 2878, 7305, 9441, 9781;
title 12 sections 90, 1701z, 1701z-2, 1788; title 14 sections
92, 93, 641, 685; title 15 sections 205f, 714b; title 16 sec-
tions la-2, 79c, 160b, 396f, 410r-6, 430a-2, 430h-7, 4411-5,
460m-9, 460x-7, 460bb-2, 460ee, 460ff-1, 460hh-1, 505a,
590q0-1, 793, 2106; title 20 sections 196, 3475; title 22 sec-
tions 277d-36, 277e, 2358, 25681, 2713, 5422; title 25 sections
190, 293, 450j; title 30 section 4; title 33 section 578; title
41 sections 254, 405; title 42 sections 1592a, 1592d, 2201,
2297b-11, 2473, 4638, 5196, 5919, 12651g; title 43 sections
1702, 1736; title 44 section 311; title 45 section 1212; title
48 section 1685; title 49 section 103; title 50 sections 167a,
415, 1651; title 50 App. section 2393.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 491 of this title.

§472. Definitions

As used in titles I through VI of this Act—

(a) The term ‘‘executive agency’” means any
executive department or independent establish-
ment in the executive branch of the Govern-
ment, including any wholly owned Government
corporation.

(b) The term ‘‘Federal agency’’ means any ex-
ecutive agency or any establishment in the leg-
islative or judicial branch of the Government
(except the Senate, the House of Representa-
tives, and the Architect of the Capitol and any
activities under his direction).

(c) The term ‘‘Administrator” means the Ad-
ministrator of General Services provided for in
chapter 16 of this title.

(d) The term ‘‘property’’ means any interest in
property except (1) the public domain; lands re-
served or dedicated for national forest or na-
tional park purposes; minerals in lands or por-
tions of lands withdrawn or reserved from the
public domain which the Secretary of the Inte-
rior determines are suitable for disposition
under the public land mining and mineral leas-
ing laws; and lands withdrawn or reserved from
the public domain except lands or portions of
lands so withdrawn or reserved which the Sec-
retary of the Interior, with the concurrence of
the Administrator, determines are not suitable
for return to the public domain for disposition
under the general public-land laws because such
lands are substantially changed in character by
improvements or otherwise; (2) naval vessels of
the following categories: Battleships, cruisers,
aircraft carriers, destroyers, and submarines;
and (3) records of the Federal Government.

(e) The term ‘‘excess property” means any
property under the control of any Federal agen-
cy which is not required for its needs and the
discharge of its responsibilities, as determined
by the head thereof.

(f) The term ‘‘foreign excess property’ means
any excess property located outside the States
of the Union, the District of Columbia, Puerto
Rico, American Samoa, Guam, the Trust Terri-
tory of the Pacific Islands, and the Virgin Is-
lands.

(g) The term ‘‘surplus property” means any
excess property not required for the needs and
the discharge of the responsibilities of all Fed-
eral agencies, as determined by the Adminis-
trator.

(h) The term
completing, repairing,

‘“‘care and handling’’ includes
converting, rehabilitat-
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ing, operating, preserving, protecting, insuring,
packing, storing, handling, conserving, and
transporting excess and surplus property, and,
in the case of property which is dangerous to
public health or safety, destroying or rendering
innocuous such property.

(i) The term ‘‘person’ includes any corpora-
tion, partnership, firm, association, trust, es-
tate, or other entity.

(j) The term ‘‘nonpersonal services’”’ means
such contractual services, other than personal
and professional services, as the Administrator
shall designate.

(k) The term ‘‘contractor inventory’ means
(1) any property acquired by and in the posses-
sion of a contractor or subcontractor under a
contract pursuant to the terms of which title is
vested in the Government, and in excess of the
amounts needed to complete full performance
under the entire contract; and (2) any property
which the Government is obligated or has the
option to take over under any type of contract
as a result either of any changes in the speci-
fications or plans thereunder or of the termi-
nation of such contract (or subcontract there-
under), prior to completion of the work, for the
convenience or at the option of the Government.

(I) The term ‘‘motor vehicle’”” means any vehi-
cle, self-propelled or drawn by mechanical
power, designed and operated principally for
highway transportation of property or pas-
sengers, exclusive of any vehicle designed or
used for military field training, combat, or tac-
tical purposes, or used principally within the
confines of a regularly established military post,
camp, or depot, and any vehicle regularly used
by an agency in the performance of investiga-
tive, law enforcement, or intelligence duties if
the head of such agency determines that exclu-
sive control of such vehicle is essential to the ef-
fective performance of such duties.

(June 30, 1949, ch. 288, §3, 63 Stat. 378; Sept. 5,
1950, ch. 849, §§7(a), 8(a), 64 Stat. 590, 591; July 12,
1952, ch. 703, §1(a), (b), 66 Stat. 593; Sept. 1, 1954,
ch. 1211, §4(c), 68 Stat. 1129; Aug. 12, 1955, ch. 874,
§2, 69 Stat. 722; Feb. 28, 1958, Pub. L. 85-337, §5,
72 Stat. 29; June 25, 1959, Pub. L. 86-70, §30(a), 73
Stat. 148; July 12, 1960, Pub. L. 86-624, §27(a), 74
Stat. 418; Jan. 2, 1975, Pub. L. 93-594, 88 Stat.
1926.)

REFERENCES IN TEXT

This Act, referred to in the opening par., is act June
30, 1949, ch. 288, 63 Stat. 377, as amended, known as the
Federal Property and Administrative Services Act of
1949. For classification of titles I through VI of this Act
to the Code, see Short Title note set out under section
471 of this title and Tables.

Chapter 16 [§751 et seq.] of this title, referred to in
par. (¢c), was in the original a reference to ‘‘title I here-
of”.

The mining laws, referred to in subsec. (d), are classi-
fied generally to Title 30, Mineral Lands and Mining.

The mineral leasing laws, referred to in subsec. (d),
have been defined for certain purposes in sections 351,
505, 530, and 541e of Title 30.

The public-land laws, referred to in subsec. (d), are
classified generally to Title 43, Public Lands.

CODIFICATION

Section was formerly classified to section 202 of Title
41, Public Contracts.

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

Page 166

AMENDMENTS

1975—Subsec. (f). Pub. L. 93-594 inserted ‘‘American
Samoa, Guam, the Trust Territory of the Pacific Is-
lands” after ‘‘Puerto Rico”.

1960—Subsec. (f). Pub. L. 86-624 substituted ‘‘States of
the Union, the District of Columbia’ for ‘‘continental
United States (including Alaska), Hawaii’’.

1959—Subsec. (f). Pub. L. 86-70 substituted ‘‘(including
Alaska), Hawaii,” for ‘‘, Hawaii, Alaska,”’.

1958—Subsec. (d). Pub. L. 85-337 included within defi-
nition of property minerals in lands or portions of
lands withdrawn or reserved from the public domain
which it is determined are suitable for disposition
under the public land mining and mineral leasing laws,
and excepted lands or portions of lands withdrawn or
reserved which it is determined are not suitable for re-
turn to the public domain because such lands are sub-
stantially changed in character by improvements or
otherwise.

1955—Act Aug. 12, 1955, inserted ‘‘titles I through VI
of”” after ““As used in’’.

1954—Subsec. (1). Act Sept. 1, 1954, added subsec. (1).

1952—Subsec. (d). Act July 12, 1952, §1(a), enlarged
definition of ‘‘public domain’’ by inserting provisions
contained in parenthesis.

Subsec. (k). Act July 12, 1952, §1(b), inserted ‘‘or has
the option’ after ‘‘obligated’.

1950—Subsec. (b). Act Sept. 5, 1950, §8(a), redefined
‘“‘Federal agency’’.

Subsec. (d). Act Sept. 5, 1950, §7(a), struck out ‘“‘and”
before ‘‘clause (2)”’ and substituted a semicolon for the
period at end thereof, and added cl. (3).

REPEAL OF INCONSISTENT LAWS

Section 11 of act Sept. 5, 1950, provided that: ““All
laws or parts of laws in conflict with the provisions of
this Act [act Sept. 5, 1950] or with any amendment
made thereby are, to the extent of such conflict, hereby
repealed.”’

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 762 of this title;
title 10 section 2667; title 15 section 278g-3; title 20 sec-
tion 3479; title 31 section 3551; title 41 section 423; title
42 sections 7259, 11411; title 43 section 1702; title 44 sec-
tion 2901; title 50 section 167a.

§473. Applicability of existing procedures

All policies, procedures, and directives pre-
scribed—

(a) by either the Director, Bureau of Federal
Supply, or the Secretary of the Treasury and
relating to any function transferred to or vest-
ed in the Administrator, by the provisions of
this Act;

(b) by any officer of the Government under
the authority of the Surplus Property Act of
1944, as amended, or under other authority
with respect to surplus property or foreign ex-
cess property;

(¢) by or under authority of the Federal
Works Administrator or the head of any con-
stituent agency of the Federal Works Agency;
and

(d) by the Archivist of the United States or
any other officer or body whose functions are
transferred by chapter 16 of this title,

in effect upon July 1, 1949, and not inconsistent
herewith, shall remain in full force and effect
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unless and until superseded, or except as they
may be amended, under the authority of this
Act or under other appropriate authority.

(June 30, 1949, ch. 288, title VI, §601, formerly
title V, §501, 63 Stat. 399; renumbered Sept. 5,
1950, ch. 849, §6(a), (b), 64 Stat. 583.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

The Surplus Property Act of 1944, as amended, re-
ferred to in par. (b), is act Oct. 3, 1944, ch. 479, 58 Stat.
765, as amended, which was classified principally to sec-
tions 1611 to 1646 of Title 50, Appendix, War and Na-
tional Defense, and was repealed effective July 1, 1949,
with the exception of sections 1622, 1631, 1637, and 1641
of Title 50, Appendix, by act June 30, 1949, ch. 288, title
VI, §602(a)(1), 63 Stat. 399, renumbered Sept. 5, 1950, ch.
849, §6(a), (b), 64 Stat. 583. Sections 1622 and 1641 were
partially repealed by the 1949 act, and section 1622 is
still set out in part in Title 50, Appendix. Section
1622(g) was repealed and reenacted as sections 47151 to
47153 of Title 49, Transportation, by Pub. L. 103-272,
§§1(d), 7(b), July 5, 1994, 108 Stat. 1278-1280, 1379. Section
1631 was repealed by act June 7, 1939, ch. 190, §6(e), as
added by act July 23, 1946, ch. 590, 60 Stat. 599, and is
covered by sections 98 et seq. of Title 50. Section 1637
was repealed by act June 25, 1948, ch. 645, §21, 62 Stat.
862, eff. Sept. 1, 1948, and is covered by section 3287 of
Title 18, Crimes and Criminal Procedure. Provisions of
section 1641 not repealed by the 1949 act were repealed
by Pub. L. 87-256, §111(a)(1), Sept. 21, 1961, 75 Stat. 538,
and are covered by chapter 33 (§2451 et seq.) of Title 22,
Foreign Relations and Intercourse. The provisions of
the Surplus Property Act of 1944 originally repealed by
the 1949 act are covered by this chapter.

Chapter 16 [§751 et seq.] of this title, referred to in
par. (d), was in the original a reference to ‘‘title I of
this Act”.

CODIFICATION

Section was formerly classified to section 203 of Title
41, Public Contracts.

TRANSFER OF FUNCTIONS

Abolition of Bureau of Federal Supply, referred to in
par. (a), and transfer of functions, see section 752 of this
title.

Abolition of Federal Works Agency and of office of
Works Administrator, referred to in par. (¢), and trans-
fer of functions, see section 753 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 752 of this title.

§474. Congress, departments, agencies, corpora-
tions, and persons exempted from provisions

(a), (b) Omitted

(¢c) The authority conferred by this Act shall
be in addition and paramount to any authority
conferred by any other law and shall not be sub-
ject to the provisions of any law inconsistent
herewith, except as otherwise provided by the
Office of Federal Procurement Policy Act [41
U.S.C. 401 et seq.], and except that sections
486(b) and 487(c) of this title shall not be applica-
ble to any Government corporation or agency
which is subject to chapter 91 of title 31.

(d) Nothing in this Act shall impair or affect
any authority of—

(1) the President under the Philippine Prop-
erty Act of 1946 (60 Stat. 418; 22 U.S.C. 1381);

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

§474

(2) any executive agency with respect to any
phase (including, but not limited to, procure-
ment, storage, transportation, processing, and
disposal) of any program conducted for pur-
poses of resale, price support, grants to farm-
ers, stabilization, transfer to foreign govern-
ments, or foreign aid, relief, or rehabilitation:
Provided, That the agency carrying out such
program shall, to the maximum extent prac-
ticable, consistent with the fulfillment of the
purposes of the program and the effective and
efficient conduct of its business, coordinate its
operations with the requirements of this Act
and the policies and regulations prescribed
pursuant thereto;

(3) any executive agency named in chapter
137 of title 10, and the head thereof, with re-
spect to the administration of said chapter;

(4) the Department of Defense with respect
to property required for or located in occupied
territories;

(5) the Secretary of Defense with respect to
the administration of the National Industrial
Reserve Act of 1948 [60 U.S.C. 451 et seq.];

(6) the Secretary of Defense, the Munitions
Board, and the Secretaries of the Army, Navy,
and Air Force with respect to the administra-
tion of the Strategic and Critical Materials
Stock Piling Act (60 Stat. 596) [60 U.S.C. 98 et
seq.];

(7) the Secretary of State under the Foreign
Service Buildings Act of May 7, 1926, as
amended [22 U.S.C. 292 et seq.];

(8) the Secretary of the Army, the Secretary
of the Navy, and the Secretary of the Air
Force with respect to the administration of
section 1171(b) of Appendix to title 50;

(9) the Secretary of Agriculture or the De-
partment of Agriculture under (A) the Na-
tional School Lunch Act (60 Stat. 230) [42
U.S.C. 1751 et seq.]; (B) the Farmers Home Ad-
ministration Act of 1946 (60 Stat. 1062); (C) the
Act of August?! 31, 1947, Public Law 298, Eighti-
eth Congress, with respect to the disposal of
labor supply centers, and labor homes, labor
camps, or facilities; (D) section 612c of title 7,
with respect to the exportation and domestic
consumption of agricultural products; or (E)
section 1291 or section 1622(j) of title T;

(10) the Secretary of Agriculture, Farm
Credit Administration, or any farm credit
board under section 640l(b) of title 12, with re-
spect to the acquisition or disposal of prop-
erty;

(11) the Department of Housing and Urban
Development or the Resolution Trust Corpora-
tion or any officer thereof with respect to the
disposal of residential property, or of other
property (real or personal) held as part of or
acquired for or in connection with residential
property, or in connection with the insurance
of mortgages, loans, or savings association ac-
counts under the National Housing Act [12
U.S.C. 1701 et seq.] under?2 the Federal Deposit
Insurance Act [12 U.S.C. 1811 et seq.] or any
other law.;3

(12) the Tennessee Valley Authority with re-
spect to nonpersonal services, with respect to

1S0 in original. Should be ‘“July”’.

280 in original. Probably should be ‘‘or under’.
380 in original.
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the matters referred to in section 481(a)(4) of
this title, and with respect to any property ac-
quired or to be acquired for or in connection
with any program of processing, manufacture,
production, or force account construction:
Provided, That the Tennessee Valley Authority
shall to the maximum extent that it may
deem practicable, consistent with the fulfill-
ment of the purpose of its program and the ef-
fective and efficient conduct of its business,
coordinate its operations with the require-
ments of this Act and the policies and regula-
tions prescribed pursuant thereto;

(13) the Atomic Energy Commission;

(14) the Administrator of the Federal Avia-
tion Administration or the Secretary of Com-
merce with respect to the disposal of airport
property and airway property for use as such
property. For the purpose of this paragraph
the terms ‘‘airport property’” and ‘‘airway
property’’ shall have the respective meanings
ascribed to them in section 47301 of title 49;

(15) the United States Postal Service;

(16) the Maritime Administration with re-
spect to the construction, reconstruction, and
reconditioning (including outfitting and equip-
ping incident to the foregoing), the acquisi-
tion, procurement, operation, maintenance,
preservation, sale, lease, or charter of any
merchant vessel or of any shipyard, ship site,
terminal, pier, dock, warehouse, or other in-
stallation necessary or appropriate for the
carrying out of any program of such Adminis-
tration authorized by law, or nonadministra-
tive activities incidental thereto: Provided,
That the Maritime Administration shall to
the maximum extent that it may deem prac-
ticable, consistent with the fulfillment of the
purposes of such programs and the effective
and efficient conduct of such activities, coor-
dinate its operations with the requirements of
this Act, and the policies and regulations pre-
scribed pursuant thereto;

(17) the Central Intelligence Agency;

(18) the Joint Committee on Printing, under
title 44 or any other Act;

(19) for such period of time as the President
may specify, any other authority of any execu-
tive agency which the President determines
within one year after the effective date of this
Act should, in the public interest, stand unim-
paired by this Act;

(20) the Secretary of the Interior with re-
spect to procurement for program operations
under the Bonneville Project Act of 1937 (50
Stat. 731), as amended [16 U.S.C. 832 et seq.]; or

(21) the Director of the United States Infor-
mation Agency with respect to the furnishing
of facilities in foreign countries and reception
centers within the United States.

(e) No provision of this Act, as amended, shall
apply to the Senate or the House of Representa-
tives (including the Architect of the Capitol and
any building, activity, or function under his di-
rection), but any of the services and facilities
authorized by this Act to be rendered or fur-
nished shall, as far as practicable, be made
available to the Senate, the House of Represent-
atives, or the Architect of the Capitol, upon
their request, and, if payment would be required
for the rendition or furnishing of a similar serv-
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ice or facility to an executive agency, payment
therefor shall be made by the recipient thereof,
upon presentation of proper vouchers, in ad-
vance or by reimbursement (as may be agreed
upon by the Administrator and the officer or
body making such request). Such payment may
be credited to the applicable appropriation of
the executive agency receiving such payment.

(June 30, 1949, ch. 288, title VI, §602, formerly
title V, §502, 63 Stat. 399; Aug. 10, 1949, ch. 412,
§12(a), (g), 63 Stat. 591; renumbered and amended
Sept. 5, 1950, ch. 849, §§6(a), (b), 7(e), (f), 8(c), 64
Stat. 583, 590; Aug. 23, 1958, Pub. L. 85-726, title
XIV, §1406, 72 Stat. 808; May 24, 1962, Pub. L.
87-456, title III, §303(b), 76 Stat. 78; Nov. 8, 1965,
Pub. L. 89-343, §6, 79 Stat. 1303; Oct. 15, 1966, Pub.
L. 89-670, §§3(e), 6(c)(1), 80 Stat. 932, 938; May 25,
1967, Pub. L. 90-19, §7, 81 Stat. 22; Aug. 12, 1970,
Pub. L. 91-375, §6(m)(2), 84 Stat. 782; Aug. 30,
1974, Pub. L. 93-400, §15(4), 88 Stat. 800; Aug. 15,
1979, Pub. L. 96-60, title II, §203(c), 93 Stat. 399;
Oct. 10, 1979, Pub. L. 96-83, §10(b), 93 Stat. 652;
Aug. 6, 1981, Pub. L. 97-31, §12(13), 95 Stat. 154;
Aug. 24, 1982, Pub. L. 97-241, title III, §303(b), 96
Stat. 291; Dec. 1, 1983. Pub. L. 98-191, §§8(d)(2),
9(a)(3), 97 Stat. 1331; Aug. 9, 1989, Pub. L. 101-73,
title VII, §744(f), 103 Stat. 438.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

The Office of Federal Procurement Policy Act, re-
ferred to in subsec. (¢), is Pub. L. 93-400, Aug. 30, 1974,
88 Stat. 796, as amended, which is classified principally
to chapter 7 (§401 et seq.) of Title 41, Public Contracts.
For complete classification of this Act to the Code, see
Short Title note set out under section 401 of Title 41
and Tables.

The Philippine Property Act of 1946, referred to in
subsec. (d)(1), is act July 3, 1946, ch. 536, 60 Stat. 418, as
amended, which is classified generally to subchapter V
(§1381 et seq.) of chapter 15 of Title 22, Foreign Rela-
tions and Intercourse. For complete classification of
this Act to the Code, see Short Title note set out under
section 1381 of Title 22 and Tables.

The National Industrial Reserve Act of 1948, referred
to in subsec. (d)(b), is act July 2, 1948, ch. 811, 62 Stat.
1225, as amended, known as the Defense Industrial Re-
serve Act, which is classified generally to chapter 16
(§451 et seq.) of Title 50, War and National Defense. The
text of sections 451 to 453 of Title 50 was transferred to
section 25635 of Title 10, Armed Forces, by Pub. L.
102484, div. D, title XLII, §4235, Oct. 23, 1992, 106 Stat.
2690. For complete classification of this Act to the
Code, see Short Title note set out under section 451 of
Title 50 and Tables.

The Strategic and Critical Materials Stock Piling
Act, referred to in subsec. (d)(6), is act June 7, 1939, ch.
190, as revised generally by Pub. L. 96-41, §2, July 30,
1979, 93 Stat. 319, which is classified generally to sub-
chapter III (§98 et seq.) of chapter 5 of Title 50. For
complete classification of this Act to the Code, see sec-
tion 98 of Title 50 and Tables.

The Foreign Service Buildings Act, 1926, as amended,
referred to in subsec. (d)(7), is act May 7, 1926, ch. 250,
44 Stat. 403, as amended, which is classified generally
to chapter 8 (§292 et seq.) of Title 22, Foreign Relations
and Intercourse. For complete classification of this Act
to the Code, see section 299 of Title 22 and Tables.

Section 1171(b) of Appendix to title 50, referred to in
subsec. (d)(8), was repealed by act Aug. 10, 1956, ch. 1041,
§53, T0A Stat. 641.
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The National School Lunch Act, referred to in subsec.
(A)(9)(A), is act June 4, 1946, ch. 281, 60 Stat. 230, as
amended, which is classified generally to chapter 13
(§1751 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 1751 of
Title 42 and Tables.

The Farmers Home Administration Act of 1946, re-
ferred to in subsec. (d)(9)(B), is act Aug. 14, 1946, ch. 964,
60 Stat. 1062. Such act was substantially repealed by
act June 25, 1948, ch. 645, §21, 62 Stat. 862, and act Aug.
8, 1961, Pub. L. 87-128, title III, §341(a), 75 Stat. 318. For
complete classification of this Act to the Code, see
Tables.

Act of August 31, 1947, Public Law 298, Eightieth Con-
gress, referred to in subsec. (d)(9)(C), probably means
act July 31, 1947, Public Law 298, ch. 413, 61 Stat. 694,
which was classified to a note under section 1017 of
Title 7, Agriculture, and was repealed by act Apr. 20,
1950, ch. 94, title II, §205(a), 64 Stat. 73.

Section 640I(b) of title 12, referred to in subsec. (d)(10),
was repealed by Pub. L. 92-181, title V, §5.26(a), Dec. 10,
1971, 85 Stat. 624.

The National Housing Act, referred to in subsec.
(d)(11), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to chapter 13
(§1701 et seq.) of Title 12, Banks and Banking. For com-
plete classification of this Act to the Code, see section
1701 of Title 12 and Tables.

The Federal Deposit Insurance Act, referred to in
subsec. (d)(11), is act Sept. 21, 1950, ch. 967, §2, 64 Stat.
873, as amended, which is classified generally to chap-
ter 16 (§1811 et seq.) of Title 12. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1811 of Title 12 and Tables.

The Bonneville Project Act of 1937 (50 Stat. 731), as
amended, referred to in subsec. (d)(20), is act Aug. 20,
1937, ch. 720, 50 Stat. 731, as amended, which is classified
generally to chapter 12B (§832 et seq.) of Title 16, Con-
servation. For complete classification of this Act to
the Code, see Short Title note set out under section 832
of Title 16 and Tables.

CODIFICATION

Section is comprised of section 602 of act June 30,
1949. Subsec. (a) of section 602 of act June 30, 1949, re-
pealed various laws. Subsec. (b) of section 602 of such
act is set out as a note under section 901 of Title 5, Gov-
ernment Organization and Employees. Subsec. (f) of
section 602 of such act amended section 5 of Title 41,
Public Contracts.

In subsec. (c), ‘‘chapter 91 of title 31"’ substituted for
‘‘the Government Corporation Control Act (59 Stat. 597;
31 U.S.C. 841)” on authority of Pub. L. 97-258, §4(b),
Sept. 13, 1982, 96 Stat. 1067, the first section of which
enacted Title 31, Money and Finance.

In subsec. (d)(3), ‘‘chapter 137 of title 10 and ‘‘said
chapter’” substituted for ‘“‘Armed Services Procurement
Act of 1947 and ‘‘said Act”’, respectively, on authority
of act Aug. 10, 1956, ch. 1041, §49(b), T0A Stat. 640, the
first section of which enacted Title 10, Armed Forces.
Prior to the enactment of Title 10, the Armed Services
Procurement Act of 1947 (act Feb. 19, 1948, ch. 65, 62
Stat. 21, as amended) was classified principally to chap-
ter 3 (§151 et seq.) of Title 41, Public Contracts.

In subsec. (d)(4), ‘‘Department of Defense’” sub-
stituted for ‘‘National Military Establishment’’ on au-
thority of act Aug. 10, 1949, ch. 412, §12(a), (g), 63 Stat.
591.

In subsec. (d)(14), ‘“‘section 47301 of title 49 sub-
stituted for ‘‘the International Aviation Facilities Act
(62 Stat. 450) [49 App. U.S.C. 1151 et seq.]” on authority
of Pub. L. 103-272, §6(b), July 5, 1994, 108 Stat. 1378, the
first section of which enacted subtitles II, III, and V to
X of Title 49, Transportation.

In subsec. (d)(18), ‘‘title 44 or any other Act’ sub-
stituted for ‘‘the Act entitled ‘An Act providing for the
public printing and binding and the distribution of pub-
lic documents’ approved January 12, 1895 (28 Stat. 601),
as amended or any other Act’ on authority of Pub. L.
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90-620, §2(b), Oct. 22, 1968, 82 Stat. 1305, the first section
of which revised and enacted Title 44, Public Printing
and Documents.

Section was formerly classified to section 204 of Title
41, Public Contracts.

AMENDMENTS

1989—Subsec. (d)(11). Pub. L. 101-73 inserted ‘‘or the
Resolution Trust Corporation’ after ‘‘Department of
Housing and Urban Development’, substituted ‘‘sav-
ings association accounts’ for ‘‘savings and loan ac-
counts”, and inserted ‘‘under the Federal Deposit In-
surance Act or any other law.”” after ‘‘National Housing
Act”.

1983—Subsec. (c¢). Pub. L. 98-191 inserted ‘‘except as
otherwise provided by the Office of Procurement Policy
Act, and” after ‘‘any law inconsistent herewith,”.

1981—Subsec. (d)(16). Pub. L. 97-31 substituted ref-
erences to the Maritime Administration for references
to the United States Maritime Commission wherever
appearing.

1979—Subsec. (¢). Pub. L. 96-83 struck out ‘‘except as
provided by the Office of Federal Procurement Policy
Act, and” after ‘‘law inconsistent herewith,”’.

Subsec. (d)(21). Pub. L. 96-60 added par. (21).

1974—Subsec. (c¢). Pub. L. 93400 substituted ‘‘incon-
sistent herewith, except as provided by the Office of
Federal Procurement Policy Act, and except’” for ‘‘in-
consistent herewith, except’.

1970—Subsec. (d)(15). Pub. L. 91-375 substituted ‘‘the
United States Postal Service’” for ‘‘the Postmaster
General or the Postal Establishment with respect to
the means and methods of distribution and transpor-
tation of the mails, and contracts, negotiations, and
proceedings before Federal and State regulatory and
rate-making bodies, relating to the transportation of
the mails, and the leasing and acquisition of real prop-
erty, as authorized by law’’.

1967—Subsec. (d)(11). Pub. L. 90-19 substituted ‘‘the
Department of Housing and Urban Development or any
officer thereof’ for ‘‘the Housing and Home Finance
Agency, or any officer or constituent agency therein,”.
1965—Subsec. (d)(15), (20). Pub. L. 89-343 inserted
, and the leasing and acquisition of real property, as
authorized by law’’ in par. (15), and added par. (20).

1962—Subsec. (d)(6). Pub. L. 87-456 struck out provi-
sions which permitted imported materials which the
authorized procuring agency certifies to the Commis-
sioner of Customs to be strategic and critical materials
procured under the Strategic and Critical Materials
Stock Piling Act to be entered, or withdrawn from
warehouse, free of duty.

1958—Subsec. (d)(14). Pub. L. 85-726 substituted ‘‘Ad-
ministrator of the Federal Aviation Agency” for ‘Ad-
ministrator of Civil Aeronautics’.

1950—Act Sept. 5, 1950, §§7(e), (f), 8(c), inserted ‘‘and
paramount’ after ‘“‘any authority’ in subsec. (c), in-
serted ‘‘the” in subsec. (d)(17), inserted reference to
“Joint Committee on Printing”’ in subsec. (d)(18), reen-
acted subsec. (d)(19), and added subsec. (e).

CHANGE OF NAME

13

““‘Director of the United States Information Agency’’
substituted for ‘‘Director of the International Commu-
nication Agency’’ in subsec. (d)(21) pursuant to section
303(b) of Pub. L. 97-241, title III, Aug. 24, 1982, 96 Stat.
291, set out as a note under section 1461 of Title 22, For-
eign Relations and Intercourse.

EFFECTIVE DATE OF 1979 AMENDMENTS

Amendment by Pub. L. 96-83 effective Oct. 1, 1979, see
section 12 of Pub. L. 96-83, set out as a note under sec-
tion 401 of Title 41, Public Contracts.

Amendment by Pub. L. 96-60 effective Oct. 1, 1979, see
section 209 of Pub. L. 96-60, set out as an Effective Date
note under section 1469 of Title 22, Foreign Relations
and Intercourse.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-375 effective within 1 year
after Aug. 12, 1970, on date established therefor by



§475

Board of Governors of United States Postal Service and
published by it in Federal Register, see section 15(a) of
Pub. L. 91-375, set out as an Effective Date note preced-
ing section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-456 effective with respect
to articles entered, or withdrawn from warehouse, for
consumption on or after Aug. 31, 1963, see section 501(a)
of Pub. L. 87-456.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-726 effective on 60th day
following date on which Administrator of Federal Avia-
tion Agency first appointed under Pub. L. 85-726 quali-
fies and takes office, see section 1505(2) of Pub. L.
85-726. The Administrator was appointed, qualified, and
took office on Oct. 31, 1958.

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of Title 42, The
Public Health and Welfare. See, also, Transfer of Func-
tions notes set out under those sections.

In subsec. (d)(14), ‘‘Federal Aviation Administration”
substituted for ‘‘Federal Aviation Agency’’ pursuant to
Pub. L. 89-670, which transferred all functions, powers,
and duties of Federal Aviation Agency and of Adminis-
trator and other offices and officers thereof to Sec-
retary of Transportation and established a Federal
Aviation Administration in Department of Transpor-
tation. See section 106 of Title 49, Transportation.

Office of Chief of Weather Bureau abolished, and
Weather Bureau consolidated with Coast and Geodetic
Survey to form a new agency in Department of Com-
merce to be known as Environmental Science Services
Administration by Reorg. Plan No. 2 of 1965, eff. July
13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. Functions of Chief of Bureau and of Bureau trans-
ferred to Secretary of Commerce by the Plan.

Environmental Science Services Administration
abolished by Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970,
35 F.R. 15627, 84 Stat. 2090, set out in the Appendix to
Title 5, Government Organization and Employees,
which created National Oceanic and Atmospheric Ad-
ministration in Department of Commerce. By Depart-
ment Organization Order 25-5A, republished 39 F.R.
27486, Secretary of Commerce delegated to NOAA his
functions relating to Weather Bureau. By order of Act-
ing Associate Administrator of NOAA, organization
name of Weather Bureau changed to National Weather
Service. For further details, see the Codification note
under section 311 of Title 15, Commerce and Trade.

Munitions Board, together with Office of Chairman,
abolished and Board’s functions transferred to Sec-
retary of Defense by Reorg. Plan No. 6 of 1953, eff. June
30, 1953, 18 F.R. 3743, set out in the Appendix to Title 5,
Government Organization and Employees.

ARCHITECT OF THE CAPITOL

The Legislative Branch Appropriation Acts, acts
June 13, 1945, ch. 189, §1, 59 Stat. 252; July 1, 1946, ch.
530, §101, 60 Stat. 401; July 17, 1947, ch. 262, §101, 61 Stat.
370; June 14, 1948, ch. 467, §101, 62 Stat. 431; June 22, 1949,
ch. 235, §101, 63 Stat. 225, provided in part that appro-
priations under the control of the Architect could be
expended without reference to section 7 of Title 41,
Public Contracts. Similar provisions appeared in prior
Legislative Branch Appropriation Acts.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 752 of this title;
title 10 section 7306; title 41 section 252.

§475. Authorization of appropriations; fund

transfer authority

(a) There are authorized to be appropriated
such sums as may be necessary to carry out the
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provisions of this Act, including payment in ad-
vance, when authorized by the Administrator,
for library memberships in societies whose pub-
lications are available to members only, or to
members at a price lower than that charged to
the general public.

(b) When authorized by the Director of the Of-
fice of Management and Budget, any Federal
agency may use, for the disposition of property
under this Act, and for its care and handling
pending such disposition, any funds heretofore
or hereafter appropriated, allocated, or available
to it for purposes similar to those provided for
in sections 481, 483, 484, and 486 of this title.

(June 30, 1949, ch. 288, title VI, §603, formerly
title V, §503, 63 Stat. 403; renumbered and
amended Sept. 5, 1950, ch. 849, §§6(a), (b), 7(g), 64
Stat. 583, 590; 1970 Reorg. Plan No. 2, §102, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

CODIFICATION

Section was formerly classified to section 205 of Title
41, Public Contracts.

AMENDMENTS

1950—Subsec. (a). Act Sept. 5, 1950, §7(g), inserted ‘‘in-
cluding payment in advance, when authorized by the
Administrator, for library memberships in societies
whose publications are available to members only, or
to members at a price lower then that charged to the
general public”.

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970, redes-
ignated Bureau of the Budget as Office of Management
and Budget.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 752 of this title.

§476. Sex discrimination prohibited

No individual shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under
any program or activity carried on or receiving
Federal assistance under this Act. This provi-
sion shall be enforced through agency provisions
and rules similar to those already established
with respect to racial and other discrimination
under title VI of the Civil Rights Act of 1964 [42
U.S.C. 2000d et seq.]. However, this remedy is not
exclusive and will not prejudice or remove any
other legal remedies available to any individual
alleging discrimination.

(June 30, 1949, ch. 288, title VI, §606, as added
Oct. 17, 1976, Pub. L. 94-519, §8, 90 Stat. 2456.)
REFERENCES IN TEXT

This Act, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
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Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000a of Title 42 and Tables.

EFFECTIVE DATE
Section effective Oct. 17, 1977, see section 9 of Pub. L.

94-519, set out as an Effective Date of 1976 Amendment
note under section 484 of this title.

SUBCHAPTER II—PROPERTY MANAGEMENT
SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in sections 513, 752, 758,

1502 of this title; title 10 sections 2535, 9781; title 29 sec-

tions 1511, 1551; title 42 section 12651g; title 49 section
40110.

§481. Procurement, warehousing, and related ac-
tivities

(a) Policies and methods of procurement and
supply; operation of warehouses

The Administrator shall, in respect of execu-
tive agencies, and to the extent that he deter-
mines that so doing is advantageous to the Gov-
ernment in terms of economy, efficiency, or
service, and with due regard to the program ac-
tivities of the agencies concerned—

(1) subject to regulations?! prescribed by the
Administrator for Federal Procurement Policy
pursuant to the Office of Federal Procurement
Policy Act [41 U.S.C. 401 et seq.], prescribe
policies and methods of procurement and sup-
ply of personal property and nonpersonal serv-
ices, including related functions such as con-
tracting, inspection, storage, issue, property
identification and classification, transpor-
tation and traffic management, management
of public utility services, and repairing and
converting; and

(2) operate, and, after consultation with the
executive agencies affected, consolidate, take
over, or arrange for the operation by any exec-
utive agency of warehouses, supply centers,
repair shops, fuel yards, and other similar fa-
cilities; and

(3) procure and supply personal property and
nonpersonal services for the use of executive
agencies in the proper discharge of their re-
sponsibilities, and perform functions related
to procurement and supply such as those men-
tioned above in subparagraph (1) of this sub-
section: Provided, That contracts for public
utility services may be made for periods not
exceeding ten years; and

(4) with respect to transportation and other
public utility services for the use of executive
agencies, represent such agencies in negotia-
tions with carriers and other public utilities
and in proceedings involving carriers or other
public utilities before Federal and State regu-
latory bodies;

Provided, That the Secretary of Defense may
from time to time, and unless the President

1See 1983 Amendment note below.
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shall otherwise direct, exempt the Department
of Defense from action taken or which may be
taken by the Administrator under clauses (1) to
(4) of this subsection whenever he determines
such exemption to be in the best interests of na-
tional security.
(b) Extension of services to Federal agencies and
mixed ownership corporations and the Dis-
trict of Columbia; cooperative purchasing

(1) The Administrator shall, as far as prac-
ticable, provide any of the services specified in
subsection (a) of this section to any other Fed-
eral agency, mixed-ownership Government cor-
poration (as defined in section 9101 of title 31),
or the District of Columbia, upon its request.

(2)(A) The Administrator may provide for the
use of Federal supply schedules of the General
Services Administration by any of the following
entities upon request:

(i) A State, any department or agency of a
State, and any political subdivision of a State,
including a local government.

(ii) The Commonwealth of Puerto Rico.

(iii) The government of an Indian tribe (as
defined in section 450b(e) of title 25).

(B) Subparagraph (A) may not be construed to
authorize an entity referred to in that subpara-
graph to order existing stock or inventory from
federally owned and operated, or federally
owned and contractor operated, supply depots,
warehouses, or similar facilities.

(C) In any case in which an entity listed in
subparagraph (A) uses a Federal supply sched-
ule, the Administrator may require the entity to
reimburse the General Services Administration
for any administrative costs of using the sched-
ule.

(3)(A) Upon the request of a qualified nonprofit
agency for the blind or other severely handi-
capped that is to provide a commodity or service
to the Federal Government under the Javits-
Wagner-O’Day Act (41 U.S.C. 46 et seq.), the Ad-
ministrator may provide any of the services
specified in subsection (a) of this section to such
agency to the extent practicable.

(B) A nonprofit agency receiving services
under the authority of subparagraph (A) shall
use the services directly in making or providing
an approved commodity or approved service to
the Federal Government.

(C) In this paragraph:

(i) The term ‘‘qualified nonprofit agency for
the blind or other severely handicapped”
means—

(I) a qualified nonprofit agency for the
blind, as defined in section 5(3) of the Javits-
Wagner-O’Day Act (41 U.S.C. 48b(3)); and

(IT) a qualified nonprofit agency for other
severely handicapped, as defined in section
5(4) of such Act (41 U.S.C. 48b(4)).

(ii) The terms ‘‘approved commodity’ and
“‘approved service’” mean a commodity and a
service, respectively, that has been deter-
mined by the Committee for Purchase from
the Blind and Other Severely Handicapped
under section 2 of the Javits-Wagner-O’Day
Act (41 U.S.C. 47) to be suitable for procure-
ment by the Federal Government.

(c) Exchange or sale of similar items

In acquiring personal property, any executive
agency, under regulations to be prescribed by
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the Administrator, subject to regulations2 pre-
scribed by the Administrator for Federal Pro-
curement Policy pursuant to the Office of Fed-
eral Procurement Policy Act [41 U.S.C. 401 et
seq.], may exchange or sell similar items and
may apply the exchange allowance or proceeds
of sale in such cases in whole or in part payment
for the property acquired: Provided, That any
transaction carried out under the authority of
this subsection shall be evidenced in writing.
Sales of property pursuant to this subsection
shall be governed by section 5 of title 41, except
that fixed price sales may be conducted in the
same manner and subject to the same conditions
as are applicable to the sale of property pursu-
ant to section 484(e)(5) of this title.

(d) Utilization of services by executive agencies

without reimbursement or transfer of funds

In conformity with policies prescribed by the
Administrator under subsection (a) of this sec-
tion, any executive agency may utilize the serv-
ices, work, materials, and equipment of any
other executive agency, with the consent of such
other executive agency, for the inspection of
personal property incident to the procurement
thereof, and notwithstanding section 1301(a) of
title 31 or any other provision of law such other
executive agency may furnish such services,
work, materials, and equipment for that purpose
without reimbursement or transfer of funds.

(e) Exchange or transfer of excess property

Whenever the head of any executive agency
determines that the remaining storage or shelf
life of any medical materials or medical supplies
held by such agency for national emergency pur-
poses is of too short duration to justify their
continued retention for such purposes and that
their transfer or disposal would be in the inter-
est of the United States, such materials or sup-
plies shall be considered for the purposes of sec-
tion 483 of this title to be excess property. In ac-
cordance with the regulations of the Adminis-
trator, such excess materials or supplies may
thereupon be transferred to or exchanged with
any other Federal agency for other medical ma-
terials or supplies. Any proceeds derived from
such transfers may be credited to the current
applicable appropriation or fund of the trans-
feror agency and shall be available only for the
purchase of medical materials or supplies to be
held for national emergency purposes. If such
materials or supplies are not transferred to or
exchanged with any other Federal agency, they
shall be disposed of as surplus property. To the
greatest extent practicable, the head of the ex-
ecutive agency holding such medical materials
or supplies shall make the determination pro-
vided for in the first sentence of this subsection
at such times as to insure that such medical ma-
terials or medical supplies can be transferred or
otherwise disposed of in sufficient time to per-
mit their use before their shelf life expires and
they are rendered unfit for human use.

(June 30, 1949, ch. 288, title II, §201, 63 Stat. 383;
Aug. 10, 1949, ch. 412, §12(a), (g), 63 Stat. 591;
Sept. 5, 1950, ch. 849, §8(b), 64 Stat. 591; Aug. 27,
1958, Pub. L. 85-781, 72 Stat. 936; Sept. 26, 1970,

2See 1983 Amendment note below.
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Pub. L. 91426, §1, 84 Stat. 883; Aug. 30, 1974, Pub.
L. 93-400, §15(1), (2), 88 Stat. 800; Oct. 10, 1979,
Pub. L. 96-83, §10(a), 93 Stat. 652; Dec. 1, 1983,
Pub. L. 98-191, §§8(d)(1), 9(a)(2), 97 Stat. 1331;
Nov. 5, 1988, Pub. L. 100-612, §2, 102 Stat. 3180;
Oct. 13, 1994, Pub. L. 103-355, title I, §1555, 108
Stat. 3300.)

REFERENCES IN TEXT

The Office of Federal Procurement Policy Act, re-
ferred to in subsecs. (a)(1) and (c), is Pub. L. 93-400,
Aug. 30, 1974, 88 Stat. 796, as amended, which is classi-
fied principally to chapter 7 (§401 et seq.) of Title 41,
Public Contracts. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 401 of Title 41 and Tables.

The Javits-Wagner-O’Day Act, referred to in subsec.
(b)(3)(A), is act June 25, 1938, ch. 697, 52 Stat. 1196, as
amended, which is classified to sections 46 to 48c of
Title 41. For complete classification of this Act to the
Code, see Tables.

CODIFICATION

In subsec. (a), ‘“‘Department of Defense’’ substituted
for ‘‘National Military Establishment’ on authority of
act Aug. 10, 1949, ch. 412, §12(a), (g), 63 Stat. 591.

In subsec. (d), ‘‘section 1301(a) of title 31’ substituted
for ‘‘section 3678 of the Revised Statutes (31 U.S.C. 628)”’
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

Section was formerly classified to section 231 of Title
41, Public Contracts.

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-355 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘“The Administrator shall as far as practicable
provide any of the services specified in subsection (a) of
this section to any other Federal agency, mixed owner-
ship corporation (as defined in the Government Cor-
poration Control Act), or the District of Columbia,
upon its request.”

1988—Subsec. (c¢). Pub. L. 100-612 inserted provisions
that sales of property under this subsection be gov-
erned by section 5 of title 41, with an exception for
fixed price sales.

1983—Subsecs. (a)(1), (¢). Pub. L. 98-191 inserted ‘‘and
regulations’ after ‘‘subject to policy directives” and
then substituted ‘‘subject to regulations’” for ‘‘subject
to policy directives’. A literal execution of both
amendments would have resulted in phrase reading
‘‘subject to regulations and regulations’.

1979—Subsecs. (a)(1), (c). Pub. L. 96-83 substituted
“policy directives’ for ‘‘regulations’.

1974—Subsec. (a)(1). Pub. L. 93-400, §15(1), made au-
thority of Administrator to prescribe policies and
methods subject to regulations prescribed by Adminis-
trator for Federal Procurement Policy pursuant to Of-
fice of Federal Procurement Policy Act.

Subsec. (c). Pub. L. 93-400, §15(2), substituted ‘‘the
Administrator, subject to regulations prescribed by the
Administrator for Federal Procurement Policy pursu-
ant to the Office of Federal Procurement Policy Act,
may exchange” for ‘‘the Administrator, may ex-
change”’.

1970—Subsec. (e). Pub. L. 91-426 added subsec. (e).

1958—Subsec. (d). Pub. L. 85-781 added subsec. (d).

1950—Subsec. (b). Act Sept. 5, 1950, struck out ‘‘or the
Senate, or the House of Representatives,” after ‘‘Dis-
trict of Columbia,”.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 251 of Title 41, Public Con-
tracts.



Page 173

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-83 effective Oct. 1, 1979, see
section 12 of Pub. L. 96-83, set out as a note under sec-
tion 401 of Title 41, Public Contracts.

COOPERATIVE PURCHASING

Pub. L. 104-106, div. D, title XLIII, §4309, Feb. 10, 1996,
110 Stat. 670, provided that:

‘‘(a) DELAY IN OPENING CERTAIN FEDERAL SUPPLY
SCHEDULES TO USE BY STATE, LLOCAL, AND INDIAN TRIBAL
GOVERNMENTS.—The Administrator of General Services
may not use the authority of section 201(b)(2) of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 481(b)(2)) to provide for the use of Fed-
eral supply schedules of the General Services Adminis-
tration until after the later of—

‘(1) the date on which the 18-month period begin-
ning on the date of the enactment of this Act [Feb.
10, 1996] expires; or

‘“(2) the date on which all of the following condi-
tions are met:

‘“(A) The Administrator has considered the report
of the Comptroller General required by subsection
(b).

‘(B) The Administrator has submitted comments
on such report to Congress as required by sub-
section (c).

“(C) A period of 30 days after the date of submis-
sion of such comments to Congress has expired.

‘“(b) REPORT.—Not later than one year after the date
of the enactment of this Act [Feb. 10, 1996], the Comp-
troller General shall submit to the Administrator of
General Services and to Congress a report on the imple-
mentation of section 201(b) of the Federal Property and
Administrative Services Act of 1949 [40 U.S.C. 481(b)].
The report shall include the following:

‘(1) An assessment of the effect on industry, includ-
ing small businesses and local dealers, of providing
for the use of Federal supply schedules by the entities
described in section 201(b)(2)(A) of the Federal Prop-
erty and Administrative Services Act of 1949.

‘(2) An assessment of the effect on such entities of
providing for the use of Federal supply schedules by
them.

‘(c) COMMENTS ON REPORT BY ADMINISTRATOR.—Not
later than 30 days after receiving the report of the
Comptroller General required by subsection (b), the Ad-
ministrator of General Services shall submit to Con-
gress comments on the report, including the Adminis-
trator’s comments on whether the Administrator plans
to provide any Federal supply schedule for the use of
any entity described in section 201(b)(2)(A) of the Fed-
eral Property and Administrative Services Act of 1949.

¢“(d) CALCULATION OF 30-DAY PERIOD.—For purposes of
subsection (a)(2)(C), the calculation of the 30-day period
shall exclude Saturdays, Sundays, and holidays, and
any day on which neither House of Congress is in ses-
sion because of an adjournment sine die, a recess of
more than 3 days, or an adjournment of more than 3
days.”

CROSS REFERENCES

Laws not applicable to contracts, see section 260 of
Title 41, Public Contracts.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 474, 475, 755, 756,
757 of this title; title 10 section 2381; title 22 section
2674; title 25 section 450j; title 28 section 612; title 50
section 491.

§482. Clarification of status of Architect of Cap-
itol under this chapter

The term ‘‘the Senate and the House of Rep-
resentatives’, as used in the Federal Property
and Administrative Services Act of 1949 [40
U.S.C. 471 et seq.], shall be construed to include
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the Architect of the Capitol and any activities
under his direction, and any of the services au-
thorized by said Act shall (as far as practicable)
be made available to the Architect of the Cap-
itol, upon his request.

(Oct. 26, 1949, ch. 737, 63 Stat. 920.)
REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 471 of this title and Tables.

CODIFICATION

Section was not enacted as a part of the Federal
Property and Administrative Services Act of 1949, part
of which comprises this chapter.

Section was formerly classified to section 23la of
Title 41, Public Contracts.

§ 483. Property utilization

(a) Policies and methods; transfer of excess prop-
erty among Federal agencies and other orga-
nizations; transfer of real property located in
Indian reservations to the Secretary of the
Interior

(1) Subject to the provisions of paragraph (2)
of this subsection, in order to minimize expendi-
tures for property, the Administrator shall pre-
scribe policies and methods to promote the max-
imum utilization of excess property by execu-
tive agencies, and he shall provide for the trans-
fer of excess property among Federal agencies
and to the organizations specified in section
756(f) of this title. The Administrator, with the
approval of the Director of the Office of Manage-
ment and Budget, shall prescribe the extent of
reimbursement for such transfers of excess prop-
erty: Provided, That reimbursement shall be re-
quired of the fair value, as determined by the
Administrator, of any excess property trans-
ferred whenever net proceeds are requested pur-
suant to section 485(c) of this title or whenever
either the transferor or the transferee agency
(or the organizational unit affected) is subject
to chapter 91 of title 31 or is an organization
specified in section 756(f) of this title; and that
excess property determined by the Adminis-
trator to be suitable for distribution through
the supply centers of the General Services Ad-
ministration shall be retransferred as prices
fixed by the Administrator with due regard to
prices established in accordance with section
756(b) of this title.

(2) The Administrator shall prescribe such pro-
cedures as may be necessary in order to transfer
without compensation to the Secretary of the
Interior excess real property located within the
reservation of any group, band, or tribe of Indi-
ans which is recognized as eligible for services
by the Bureau of Indian Affairs. Such excess real
property shall be held in trust by the Secretary
for the benefit and use of the group, band, or
tribe of Indians, within whose reservation such
excess real property is located: Provided, That
such transfers of real property within the State
of Oklahoma shall be made to the Secretary of
the Interior to be held in trust for Oklahoma In-
dian tribes recognized by the Secretary of the
Interior when such real property (1) is located
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within boundaries of former reservations in
Oklahoma as defined by the Secretary of Inte-
rior and when such real property was held in
trust by the United States for an Indian tribe at
the time of acquisition by the United States, or
(2) is contiguous to real property presently held
in trust by the United States for an Oklahoma
Indian tribe and was at any time held in trust
by the United States for an Indian tribe.

(b) Duties of executive agencies

Each executive agency shall (1) maintain ade-
quate inventory controls and accountability
systems for the property under its control, (2)
continuously survey property under its control
to determine which is excess property, and
promptly report such property to the Adminis-
trator, (3) perform the care and handling of such
excess property, and (4) transfer or dispose of
such property as promptly as possible in accord-
ance with authority delegated and regulations
prescribed by the Administrator.

(c) Additional duties of executive agencies

Each executive agency shall, as far as prac-
ticable, (1) make reassignments of property
among activities within the agency when such
property is determined to be no longer required
for the purposes of the appropriation from which
it was purchased, (2) transfer excess property
under its control to other Federal agencies and
to organizations specified in section 756(f) of this
title, and (3) obtain excess property from other
Federal agencies.

(d) Acquisition of excess personal property by
Federal agencies for grantees prohibited; ex-
ceptions

Notwithstanding any other provisions of law,
Federal agencies are prohibited from obtaining
excess personal property for purposes of furnish-
ing such property to grantees of such agencies,
except as follows:

(1) Under such regulations as the Adminis-
trator may prescribe, any Federal agency may
obtain excess personal property for purposes of
furnishing it to any institution or organiza-
tion which is a public agency or is nonprofit
and exempt from taxation under section 501 of
title 26, and which is conducting a federally
sponsored project pursuant to a grant made
for a specific purpose with a specific termi-
nation made: Provided, That—

(A) such property is to be furnished for use
in connection with the grant; and

(B) the sponsoring Federal agency pays an
amount equal to 25 per centum of the origi-
nal acquisition cost (except for costs of care
and handling) of the excess property fur-
nished, such funds to be covered into the

Treasury as miscellaneous receipts.

Title to excess property obtained under this
paragraph shall vest in the grantees and shall
be accounted for and disposed of in accordance
with procedures governing the accountability
of personal property acquired under grant
agreements.

(2) Under such regulations and restrictions
as the Administrator may prescribe, the provi-
sions of this subsection shall not apply to the
following:

(A) property furnished under section 2358
of title 22, where and to the extent that the
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Administrator of General Services deter-
mines that the property to be furnished
under such Act [22 U.S.C. 2151 et seq.] is not
needed for donation pursuant to section
484(j) of this title;

(B) scientific equipment furnished under
section 1870(e) of title 42;

(C) property furnished under section 580a
of title 16, in connection with the Coopera-
tive Forest Fire Control Program, where
title is retained in the United States;

(D) property furnished in connection with
grants to Indian tribes as defined in section
1452(c) of title 25; or

(E) property furnished by the Secretary of
Agriculture to any State or county exten-
sion service engaged in cooperative agricul-
tural extension work pursuant to the Act of
May 8, 1914 (7 U.S.C. 341 et seq.); any State
experiment station engaged in cooperative
agricultural research work pursuant to the
Act of March 2, 1887 (7 U.S.C. 36la et seq.);
and any institution engaged in cooperative
agricultural research or extension work pur-
suant to sections 1433, 1434, 1444, or 1445 of
the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7
U.S.C. 3195, 3196, 3221, and 3222) or the Act of
October 10, 1962 (16 U.S.C. 582a et seq.), where
title is retained in the United States. For
the purpose of this provision, the term
‘““State” means any one of the fifty States,
the Commonwealth of Puerto Rico, Guam,
American Samoa, the Commonwealth of the
Northern Marianas, the Trust Territory of
the Pacific Islands, the Virgin Islands of the
United States, and the District of Columbia.

This paragraph shall not preclude any Federal
agency obtaining property and furnishing it to
a grantee of that agency under paragraph (1)
of this subsection.

(e) Annual report by executive agencies to Ad-
ministrator on excess personal property fur-
nished to recipient other than a Federal
agency; acquisition, identification, and dis-
position; report by Administrator to Con-
gress

Each executive agency shall submit during the
calendar quarter following the close of each fis-
cal year a report to the Administrator showing,
with respect to personal property—

(1) obtained as excess property or as per-
sonal property determined to be no longer re-
quired for the purposes of the appropriation
from which it was purchased, and

(2) furnished in any manner whatsoever
within the United States to any recipient
other than a Federal agency,

the acquisition cost, categories of equipment,
recipient of all such property, and such other in-
formation as the Administrator may require.
The Administrator shall submit a report to the
Senate (or to the Secretary of the Senate if the
Senate is not in session) and to the House of
Representatives (or to the Clerk of the House if
the House is not in session) summarizing and
analyzing the reports of the executive agencies.
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(f) Repealed. July 12, 1952, ch. 703, § 1(h), 66 Stat.
593

(g) Temporary assignment of excess real prop-
erty space

Whenever the Administrator determines that
the temporary assignment or reassignment of
any space in excess of real property to any Fed-
eral agency for office, storage, or related facili-
ties would be more advantageous than the per-
manent transfer of such property, he may make
such assignment or reassignment for such period
of time as he shall determine and obtain, in the
absence of appropriation available to him there-
for, appropriate reimbursement from the using
agency for the expense of maintaining such
space.
(h) Abandonment, destruction, or donation of

property

The Administrator may authorize the aban-
donment, destruction, or donation to public bod-
ies of property which has no commercial value
or of which the estimated cost of continued care
and handling would exceed the estimated pro-
ceeds from its sale.

(June 30, 1949, ch. 288, title II, §202, 63 Stat. 384;
July 12, 1952, ch. 703, §1(f)-(h), 66 Stat. 593; 1970
Reorg. Plan No. 2, §102, eff. July 1, 1970, 35 F.R.
7959, 84 Stat. 2085; Jan. 2, 1975, Pub. L. 93-599, 88
Stat. 1954; Oct. 17, 1976, Pub. L. 94-519, §3, 90
Stat. 2454; Dec. 22, 1981, Pub. L. 97-98, title XIV,
§1443, 95 Stat. 1321.)

REFERENCES IN TEXT

Such Act, referred to in subsec. (d)(2)(A), is the For-
eign Assistance Act of 1961, Pub. L. 87-195, Sept. 4, 1961,
75 Stat. 424, as amended, which is classified principally
to chapter 32 (§2151 et seq.) of Title 22, Foreign Rela-
tions and Intercourse. For complete classification of
this Act to the Code, see Short Title note set out under
section 2151 of Title 22 and Tables.

Act of May 8, 1914 (7 U.S.C. 341 et seq.), referred to in
subsec. (A)(2)(E), is act May 18, 1914, ch. 79, 38 Stat. 372,
as amended, popularly known as the Smith-Lever Act,
which is classified generally to subchapter IV (§341 et
seq.) of chapter 13 of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 341 of Title 7 and Tables.

Act of March 2, 1887 (7 U.S.C. 36la et seq.), referred to
in subsec. (d)(2)(E), is act Mar. 2, 1887, ch. 314, 24 Stat.
440, as amended, popularly known as the Hatch Act of
1887, which is classified generally to sections 36la to
361i of Title 7. For complete classification of this Act
to the Code, see Short Title note set out under section
36la of Title 7 and Tables.

Act of October 10, 1962 (16 U.S.C. 582a et seq.), referred
to in subsec. (1)(2)(E), is Pub. L. 87-788, Oct. 10, 1962, 76
Stat. 806, as amended, popularly known as the
MclIntire-Stennis Act of 1962, which is classified gener-
ally to subchapter III (§582a et seq.) of chapter 3 of
Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 582a of Title 16 and Tables.

CODIFICATION

In subsec. (a)(1), ‘‘chapter 91 of title 31"’ substituted
for ‘‘the Government Corporation Control Act (69 Stat.
597, 31 U.S.C. 841)” on authority of Pub. L. 97-258, §4(b),
Sept. 13, 1982, 96 Stat. 1067, the first section of which
enacted Title 31, Money and Finance.

Section was formerly classified to section 232 of Title
41, Public Contracts.

AMENDMENTS

1981—Subsec. (d)(2)(E). Pub. L. 97-98 added subpar.
(B).
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1976—Subsecs. (d), (e). Pub. L. 94-519 added subsecs.
(d) and (e). Former subsecs. (d) and (e) had been re-
pealed by act July 12, 1952, ch. 703, §1(h), 66 Stat. 593.
See 1952 Amendment note below.

1975—Subsec. (a)(1). Pub. L. 93-599 redesignated exist-
ing subsec. (a) as par. (1) and substituted ‘“‘Subject to
the provisions of paragraph (2) of this subsection, in
order to minimize’ for ‘‘In order to minimize”’.

Subsec. (a)(2). Pub. L. 93-599 added par. (2).

1952—Subsec. (a). Act July 12, 1952, §1(f), permitted
better utilization of excess property by other Federal
agencies which have need for such property, and pro-
vided more flexible methods of transfer.

Subsec. (¢)(2). Act July 12, 1952, §1(g), inserted ‘‘and
to organizations specified in section 756(f) of this title”’.

Subsecs. (d) to (f). Act July 12, 1952, §1(h), repealed
subsecs. (d) to (f).

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of Title 7, Agriculture.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-519 effective Oct. 17, 1977,
see section 9 of Pub. L. 94-519, set out as a note under
section 484 of this title.

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970, redes-
ignated Bureau of the Budget as Office of Management
and Budget.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

LEASE AND ASSIGNMENT OF BUILDING SPACE;
MANAGEMENT; EXCEPTIONS

All functions with respect to acquiring space in build-
ings by lease, all functions with respect to assigning
and reassigning space in buildings for use by agencies
(including both space acquired by lease and space in
Government-owned buildings), and all functions with
respect to the operation, maintenance, and custody of
office buildings owned by the Government and of office
buildings or parts thereof acquired by lease, including
those post-office buildings which, as determined by the
Director of the Bureau of the Budget, are not used pre-
dominantly for post-office purposes, were, with certain
exceptions, transferred from the respective agencies in
which theretofore vested to the Administrator of Gen-
eral Services by sections 1 and 2 of Reorg. Plan No. 18
of 1950, eff. July 1, 1950, 15 F.R. 3177, 64 Stat. 1270, set
out under section 490 of this title. For delegation of
those transferred functions to other personnel of the
General Services Administration, or to the heads and
personnel of other agencies, and for transfer of person-
nel, property, records, and funds, see sections 3 and 4 of
that Plan.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 475, 481, 483c,
483d, 512 of this title; title 25 section 1812; title 36 sec-
tion 493; title 38 section 8162; title 42 section 11411.

§483a. Repealed. Pub. L. 100-370, §1(k)(3), July
19, 1988, 102 Stat. 849

Section, Pub. L. 99-190, §101(b) [title VIII, §8012], Dec.
19, 1985, 99 Stat. 1185, 1204, related to transfer of vessels
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between Departments of Transportation, Army, Air
Force, or Navy, and was reenacted in section 2578 of
Title 10, Armed Forces, by section 1(k)(1) of Pub. L.
100-370. Similar provisions were contained in the fol-
lowing prior appropriation acts:

Oct. 12, 1984, Pub. L. 98-473, title I, §101(h) [title VIII,
§8013], 98 Stat. 1904, 1925.

Dec. 8, 1983, Pub. L. 98-212, title VII, §716, 97 Stat.
1441.

Dec. 21, 1982, Pub. L. 97-377, title VII, §717, 96 Stat.
1583.

Dec.
1581.

Dec.
3084.

Dec.
1155.

Oct. 13, 1978, Pub. L.
1247.

Sept. 21, 1977, Pub. L. 95-111, title VIII, §817, 91 Stat.
902.

Sept. 22, 1976, Pub. L. 94419, title VII, §717, 90 Stat.
1294.

Feb. 9, 1976, Pub. L. 94-212, title VII, §717, 90 Stat. 171.

Oct. 8, 1974, Pub. L. 93-437, title VIII, §817, 88 Stat.
1228.

Jan. 2, 1974, Pub. L. 93-238, title VII, §717, 87 Stat.
1041.

Oct. 26, 1972, Pub. L. 92-570, title VII, §717, 86 Stat.
1199.

Dec. 18, 1971, Pub. L. 92-204, title VII, §717, 85 Stat.
730.

Jan. 11, 1971, Pub. L. 91-668, title VIII, §817, 84 Stat.
2033.

Dec. 29, 1969, Pub. L. 91-171, title VI, §617, 83 Stat. 483.

Oct. 17, 1968, Pub. L. 90-580, title V, §516, 82 Stat. 1132,
as amended Aug. 6, 1981, Pub. L. 97-31, §12(14), 95 Stat.
154.

Sept. 29, 1967, Pub. L. 90-96, title VI, §616, 81 Stat. 245.

Oct. 15, 1966, Pub. L. 89-687, title VI, §616, 80 Stat. 994.

Sept. 29, 1965, Pub. L. 89-213, title VI, §616, 79 Stat.
876.

Aug. 19, 1964, Pub. L. 88-446, title V, §516, 78 Stat.

Oct. 17, 1963, Pub. L. 88-149, title V, §516, 77 Stat. 267.

Aug. 9, 1962, Pub. L. 87-577, title V, §516, 76 Stat. 331.

Aug. 17, 1961, Pub. L. 87-144, title VI, §616, 75 Stat. 378.

July 7, 1960, Pub. L. 86-601, title V, §516, 74 Stat. 352.

Aug. 18, 1959, Pub. L. 86-166, title VI, §616, 73 Stat. 381.

Aug. 22, 1958, Pub. L. 85-724, title VI, §617, 72 Stat. 727.

Aug. 2, 1957, Pub. L. 85-117, title VI, §618, 71 Stat. 326.

July 2, 1956, ch. 488, title VI, §618, 70 Stat. 471.

July 13, 1955, ch. 358, title VI, §622, 69 Stat. 319.

June 30, 1954, ch. 432, title VII, §723, 68 Stat. 355.

Aug. 1, 1953, ch. 305, title VI, §630, 67 Stat. 355.

July 10, 1952, ch. 630, title VI, §633, 66 Stat. 537.

29, 1981, Pub. L. 97-114, title VII, §717, 95 Stat.

15, 1980, Pub. L. 96-527, title VII, §718, 94 Stat.

21, 1979, Pub. L. 96-154, title VII, §718, 93 Stat.

95-457, title VIII, §818, 92 Stat.

477.

§ 483b. Utilization of excess furniture

Notwithstanding the provisions of any other
law, no funds shall be available in this or any
other Act for the purchase of furniture by any
department or agency in any branch of the Gov-
ernment if such requirements can reasonably be
met, as determined by the Administrator of
General Services, by transfer of excess furniture
including rehabilitated furniture from other de-
partments and agencies pursuant to the Federal
Property and Administrative Services Act of
1949, as amended [40 U.S.C. 471 et seq.].

(Aug. 7, 1953, ch. 340, Ch. XIII, title I, §1316, 67
Stat. 439.)

REFERENCES IN TEXT

This Act, referred to in text, is the Supplemental Ap-
propriation Act, 1954, approved Aug. 7, 1953, ch. 340, 67
Stat. 418, which in general is not classified to the Code.
For specific classifications to the Code, see Tables.

The Federal Property and Administrative Services
Act of 1949, as amended, referred to in text, is act June
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30, 1949, ch. 288, 63 Stat. 377, as amended. Provisions re-
lating to transfer of excess furniture are contained in
section 483 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 471 of this title and Tables.

CODIFICATION

Section enacted as part of the Supplemental Appro-
priation Act, 1954, and not as a part of the Federal
Property and Administrative Services Act of 1949, part
of which comprises this chapter.

§483c. Excess personal property held by grantee
of Federal agency; certification of authorized
use; title to grantee; re-transfer of property
used for unauthorized purpose

Notwithstanding any other provision of law,
and except as the Administrator of General
Services may otherwise provide on recommenda-
tion of the head of an affected Federal agency,
excess personal property acquired by a Federal
agency pursuant to the authority of section 202
of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 483) and furnished
to and held by a grantee of such agency prior to
October 17, 1977, under grants made pursuant to
programs established by law shall be regarded as
surplus property. The Administrator of General
Services upon receipt of a certification by the
head of an agency that the property is being
used by the grantee for the purposes for which it
was furnished shall transfer title to the property
to the grantee. The grantor agency shall survey
Federal property acquired from excess sources
in the possession of its grantees and shall notify
the Administrator of General Services, not later
than two hundred and forty days from October
17, 1976, of those items of property which are
being used by each grantee for the purpose for
which it was furnished, and those items which
are not being used by each grantee. If the prop-
erty is not being so used, the Administrator
shall transfer such property to an appropriate
State agency, upon its request, for distribution
in accordance with subsection 203(j) of the Fed-
eral Property and Administrative Services Act
of 1949 (40 U.S.C. 484(j)). Property not so trans-
ferred shall be otherwise disposed of pursuant to
the provisions of that Act [40 U.S.C. 471 et seq.].

(Pub. L. 94-519, §5, Oct. 17, 1976, 90 Stat. 2456.)

REFERENCES IN TEXT

That Act, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

CODIFICATION

Section was not enacted as part of the Federal Prop-
erty and Administrative Services Act of 1949, part of
which comprises this chapter.

EFFECTIVE DATE

Section effective Oct. 17, 1977, see section 9 of Pub. L.
94-519 set out as an Effective Date of 1976 Amendment
note under section 484 of this title.

§ 483d. Dredge vessel disposal

Notwithstanding any other provision of law,
the Administrator of the General Services Ad-
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ministration, pursuant to the provisions of sec-
tions 483 and 484(j) of this title, may dispose of
any Corps of Engineers vessel used for dredging
that is declared to be in excess of Federal needs
by the Secretary, together with related equip-
ment owned by the United States and under the
control of the Chief of Engineers, through sale
or lease to a foreign government as part of a
Corps of Engineers technical assistance pro-
gram, or to a Federal or State maritime acad-
emy for training purposes, or to a non-Federal
public body for scientific, educational, or cul-
tural purposes, or through sale solely for scrap
to foreign or domestic interests. Any such vessel
shall not be disposed of under this section or any
other provision of law for use within the United
States for the purpose of engaging in dredging
activities. Amounts collected from the sale or
lease of any such vessel or equipment shall be
deposited into the revolving fund authorized by
section 576 of title 33, to be available, as pro-
vided in appropriations Acts, for the operation
and maintenance of vessels under the control of
the Corps of Engineers.

(Pub. L. 99-662, title IX, §945, Nov. 17, 1986, 100
Stat. 4200.)
CODIFICATION
Section was enacted as part of the Water Resources
Development Act of 1986, and not as part of the Federal

Property and Administrative Services Act of 1949, part
of which comprises this chapter.

DEFINITIONS

Secretary means the Secretary of the Army, see sec-
tion 2201 of Title 33, Navigation and Navigable Waters.

§ 484. Disposal of surplus property
(a) Supervision and direction

Except as otherwise provided in this section,
the Administrator shall have supervision and di-
rection over the disposition of surplus property.
Such property shall be disposed of to such ex-
tent, at such time, in such areas, by such agen-
cies, at such terms and conditions, and in such
manner, as may be prescribed in or pursuant to
this Act.

(b) Care and handling

The care and handling of surplus property,
pending its disposition, and the disposal of sur-
plus property, may be performed by the General
Services Administration or, when so determined
by the Administrator, by the executive agency
in possession thereof or by any other executive
agency consenting thereto.

(c¢) Method of disposition

Any executive agency designated or author-
ized by the Administrator to dispose of surplus
property may do so by sale, exchange, lease, per-
mit, or transfer, for cash, credit, or other prop-
erty, with or without warranty, and upon such
other terms and conditions as the Administrator
deems proper, and it may execute such docu-
ments for the transfer of title or other interest
in property and take such other action as it
deems necessary or proper to dispose of such
property under the provisions of this sub-
chapter.

(d) Validity of deed, bill of sale, lease, etc.

A deed, bill of sale, lease, or other instrument
executed by or on behalf of any executive agen-
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cy purporting to transfer title or any other in-
terest in surplus property under this subchapter
shall be conclusive evidence of compliance with
the provisions of this subchapter insofar as con-
cerns title or other interest of any bona fide
grantee or transferee for value and without no-
tice of lack of such compliance.

(e) Bids for disposal; advertising; procedure; dis-

posal by negotiation; explanatory statement

(1) All disposals or contracts for disposal of
surplus property (other than by abandonment,
destruction, donation, or through contract bro-
kers) made or authorized by the Administrator
shall be made after publicly advertising for bids,
under regulations prescribed by the Adminis-
trator, except as provided in paragraphs (3) and
(5) of this subsection.

(2) Whenever public advertising for bids is re-
quired under paragraph (1) of this subsection—

(A) the advertisement for bids shall be made
at such time previous to the disposal or con-
tract, through such methods, and on such
terms and conditions as shall permit that full
and free competition which is consistent with
the value and nature of the property involved;

(B) all bids shall be publicly disclosed at the
time and place stated in the advertisement;

(C) award shall be made with reasonable
promptness by notice to the responsible bidder
whose bid, conforming to the invitation for
bids, will be most advantageous to the Govern-
ment, price and other factors considered: Pro-
vided, That all bids may be rejected when it is
in the public interest to do so.

(3) Disposals and contracts for disposal may be
negotiated, under regulations prescribed by the
Administrator, without regard to paragraphs (1)
and (2) of this subsection but subject to obtain-
ing such competition as is feasible under the cir-
cumstances, if—

(A) necessary in the public interest during
the period of a national emergency declared by
the President or the Congress, with respect to
a particular lot or lots of personal property or,
for a period not exceeding three months, with
respect to a specifically described category or
categories of personal property as determined
by the Administrator;

(B) the public health, safety, or national se-
curity will thereby be promoted by a particu-
lar disposal of personal property;

(C) public exigency will not admit of the
delay incident to advertising certain personal
property;

(D) the personal property involved is of a na-
ture and quantity which, if disposed of under
paragraphs (1) and (2) of this subsection, would
cause such an impact on an industry or indus-
tries as adversely to affect the national econ-
omy, and the estimated fair market value of
such property and other satisfactory terms of
disposal can be obtained by negotiation;

(E) the estimated fair market value of the
property involved does not exceed $15,000;

(F) bid prices after advertising therefor are
not reasonable (either as to all or some part of
the property) or have not been independently
arrived at in open competition;

(G) with respect to real property only, the
character or condition of the property or un-
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usual circumstances make it impractical to
advertise publicly for competitive bids and the
fair market value of the property and other
satisfactory terms of disposal can be obtained
by negotiation;

(H) the disposal will be to States, Terri-
tories, possessions, political subdivisions
thereof, or tax-supported agencies therein, and
the estimated fair market value of the prop-
erty and other satisfactory terms of disposal
are obtained by negotiation; or

(I) otherwise authorized by this Act or other
law.

(4) Disposals and contracts for disposal of sur-
plus real and related personal property through
contract realty brokers employed by the Admin-
istrator shall be made in the manner followed in
similar commercial transactions under such reg-
ulations as may be prescribed by the Adminis-
trator: Provided, That such regulations shall re-
quire that wide public notice of availability of
the property for disposal be given by the bro-
kers.

(5)(A) Negotiated sales of personal property at
fixed prices may be made by the Administrator
either directly or through the use of disposal
contractors without regard to the limitations
set forth in paragraphs (1) and (2) of this sub-
section: Provided, That such sales shall be pub-
licized to the extent consistent with the value
and nature of the property involved, that the
prices established shall reflect the estimated
fair market value thereof, and that such sales
shall be limited to those categories of personal
property as to which the Administrator deter-
mines that such method of disposal will best
serve the interests of the Government.

(B) Under regulations and restrictions to be
prescribed by the Administrator, property to be
sold pursuant to this paragraph may be offered
to organizations specified in paragraph (3)(H) of
this subsection that have expressed an interest
in the property to permit such an organization
a prior opportunity to purchase at the prices
fixed for such property.

(6)(A) Except as otherwise provided by sub-
paragraph (C) of this paragraph, an explanatory
statement shall be prepared of the circum-
stances of each disposal by negotiation of—

(i) any personal property which has an esti-
mated fair market value in excess of $15,000;

(ii) any real property that has an estimated
fair market value in excess of $100,000, except
that any real property disposed of by lease or
exchange shall only be subject to clauses (iii)
through (v) of this subparagraph;

(iii) any real property disposed of by lease
for a term of 5 years or less, if the estimated
fair annual rent is in excess of $100,000 for any
of such years;

(iv) any real property disposed of by lease
for a term of more than 5 years, if the total es-
timated rent over the term of the lease is in
excess of $100,000; or

(v) any real property or real and related per-
sonal property disposed of by exchange, re-
gardless of value, or any property any part of
the consideration for which is real property.

(B) Each such statement shall be transmitted
to the appropriate committees of the Congress
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in advance of such disposal, and a copy thereof
shall be preserved in the files of the executive
agency making such disposal.

(C) No such statement need be transmitted to
any such committee with respect to any dis-
posal of personal property made under para-
graph (b) at a fixed price, or to property dispos-
als authorized by any other provision of law to
be made without advertising.

(D) The annual report of the Administrator
under section 492 of this title shall contain or be
accompanied by a listing and description of any
negotiated disposals of surplus property having
an estimated fair market value of more than
$15,000, in the case of real property, or $5,000, in
the case of any other property, other than dis-
posals for which an explanatory statement has
been transmitted under this paragraph.

(7) Section 5 of title 41 shall not apply to dis-
posals or contracts for disposal made under this
subsection.

(f) Contractor inventories

Subject to regulations of the Administrator,
any executive agency may authorize any con-
tractor with such agency or subcontractor
thereunder to retain or dispose of any contrac-
tor inventory.

(g) Agricultural commodities, foods, and cotton
or woolen goods

The Administrator, in formulating policies
with respect to the disposal of surplus agricul-
tural commodities, surplus foods processed from
agricultural commodities and surplus cotton or
woolen goods, shall consult with the Secretary
of Agriculture. Such policies shall be so formu-
lated as to prevent surplus agricultural com-
modities, or surplus food processed from agricul-
tural commodities, from being dumped on the
market in a disorderly manner and disrupting
the market prices for agricultural commodities.

(h) Transfer to Department of Agriculture for
price support or stabilization reasons; de-
posit of receipts; limitation on sale of surplus
farm commodities

Whenever the Secretary of Agriculture deter-
mines such action to be required to assist him in
carrying out his responsibilities with respect to
price support or stabilization, the Administrator
shall transfer without charge to the Department
of Agriculture any surplus agricultural com-
modities, foods, or cotton or woolen goods to be
disposed of. Receipts resulting from disposal by
the Department of Agriculture under this sub-
section shall be deposited pursuant to any au-
thority available to the Secretary of Agri-
culture, except that net proceeds of any sale of
surplus property so transferred shall be credited
pursuant to section 485(b) of this title, when ap-
plicable. Surplus farm commodities so trans-
ferred shall not be sold, other than for export, in
quantities in excess of, or at prices less than,
those applicable with respect to sales of such
commodities by the Commodity Credit Corpora-
tion.

(i) Vessels; laws governing sales

The Maritime Administration shall dispose of
surplus vessels of one thousand five hundred
gross tons or more which the Administration de-
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termines to be merchant vessels or capable of
conversion to merchant use, and such vessels
shall be disposed of only in accordance with the
provisions of the Merchant Marine Act, 1936, as
amended [46 App. U.S.C. 1101 et seq.], and other
laws authorizing the sale of such vessels.
(j) Transfers for donation of property to State
agencies; State plan of operation; “public
agency” and “State” defined

(1) Under such regulations as he may pre-
scribe, the Administrator is authorized in his
discretion to transfer, without cost (except for
costs of care and handling), any personal prop-
erty under the control of any executive agency
which has been determined to be surplus prop-
erty to the State agency in each State des-
ignated under State law as the agency respon-
sible for the fair and equitable distribution,
through donation, of all property transferred in
accordance with the provisions of paragraphs (2)
and (3) of this subsection. In determining wheth-
er the property is to be transferred for donation
under this subsection, no distinction shall be
made between property capitalized in a working-
capital fund established under section 2208 of
title 10, or any similar fund, and any other prop-
erty.

(2) In the case of surplus personal property
under the control of the Department of Defense,
the Secretary of Defense shall determine wheth-
er such property is usable and necessary for edu-
cational activities which are of special interest
to the armed services, such as maritime acad-
emies, or military, naval, Air Force, or Coast
Guard preparatory schools. If the Secretary de-
termines that such property is usable and nec-
essary for said purposes, the Secretary shall al-
locate it for transfer by the Administrator to
the appropriate State agency for distribution,
through donation, to such educational activi-
ties. If the Secretary determines that such prop-
erty is not usable and necessary for such pur-
poses, it may be disposed of in accordance with
paragraph (3) of this subsection.

(3) Except for surplus personal property trans-
ferred pursuant to paragraph (2) of this sub-
section, the Administrator shall, pursuant to
criteria which are based on need and utilization
and established after such consultation with
State agencies as is feasible, allocate such prop-
erty among the States in! a fair and equitable
basis (taking into account the condition of the
property as well as the original acquisition cost
thereof), and transfer to the State agency prop-
erty selected by it for distribution through do-
nation within the State—

(A) to any public agency for use in carrying
out or promoting for the residents of a given
political area one or more public purposes,
such as conservation, economic development,
education, parks and recreation, public health,
and public safety; or

(B) to nonprofit educational or public health
institutions or organizations, such as medical
institutions, hospitals, clinics, health centers,
drug abuse treatment centers, providers of as-
sistance to homeless individuals? schools, col-

180 in original. Probably should be “on’.
280 in original. Probably should be followed by a comma.
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leges, universities, schools for the mentally
retarded, schools for the physically handi-
capped, child care centers, radio and television
stations licensed by the Federal Communica-
tions Commission as educational radio or edu-
cational television stations, museums at-
tended by the public, and libraries serving free
all residents of a community, district, State,
or region, which are exempt from taxation
under section 501 of title 26, for purposes of
education or public health (including research
for any such purpose).

The Administrator, in allocating and transfer-
ring property under this paragraph, shall give
fair consideration, consistently with the estab-
lished criteria, to expressions of need and inter-
est on the part of public agencies and other eli-
gible institutions within that State, and shall
give special consideration to requests by eligible
recipients, transmitted through the State agen-
cy, for specific items of property.

(4)(A) Before property may be transferred to
any State agency, such State shall develop, ac-
cording to State law, a detailed plan of oper-
ation, developed in conformity with the provi-
sions of this subsection, which shall include ade-
quate assurance that the State agency has the
necessary organizational and operational au-
thority and capability, including staff, facilities,
means and methods of financing, and procedures
with respect to: accountability, internal and ex-
ternal audits, cooperative agreements, compli-
ance and utilization reviews, equitable distribu-
tion and property disposal, determination of eli-
gibility, and assistance through consultation
with advisory bodies and public and private
groups. The chief executive officer shall certify
and submit the plan to the Administrator. In
the event that a State legislature has not devel-
oped, according to State law, a State plan with-
in two hundred and seventy calendar days after
October 17, 1976, the chief executive officer of
the State shall approve, and submit to the Ad-
ministrator, a temporary State plan. No such
plan, and no major amendment thereof, shall be
filed with the Administrator until sixty days
after general notice of the proposed plan or
amendment has been published and interested
persons have been given at least thirty days dur-
ing which to submit comments. In developing
and implementing the State plan, the relative
needs and resources of all public agencies and
other eligible institutions within the State shall
be taken into consideration. The Administrator
may consult with interested Federal agencies
for purposes of obtaining their views concerning
the administration and operation of this sub-
section.

(B) The State plan shall provide for the fair
and equitable distribution of property within
such State based on the relative needs and re-
sources of interested public agencies and other
eligible institutions within the State and their
abilities to utilize the property.

(C)(i) The State plan of operation shall require
the State agency to utilize a management con-
trol system and accounting system for donable
property transferred under this section of the
same types as are required by State law for
State-owned property, except that the State
agency, with the approval of the chief executive
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officer of the State, may elect, in lieu of such
systems, to utilize such other management con-
trol and accounting systems as are effective to
govern the utilization, inventory control, ac-
countability, and disposal of property under this
subsection.

(ii) The State plan of operation shall require
the State agency to provide for the return of do-
nable property for further distribution if such
property, while still usable, has not been placed
in use for the purpose for which it was donated
within one year of donation or ceases to be used
by the donee for such purposes within one year
of being placed in use.

(iii) The State plan shall require the State
agency, insofar as practicable, to select property
requested by a public agency or other eligible
institution within the State and, if so requested
by the recipient, to arrange shipment of that
property, when acquired, directly to the recipi-
ent.

(D) Where the State agency is authorized to
assess and collect service charges from partici-
pating recipients to cover direct and reasonable
indirect costs of its activities, the method of es-
tablishing such charges shall be set out in the
State plan of operation. Such charges shall be
fair and equitable and shall be based on services
performed by the State agency, including, but
not limited to, screening, packing, crating, re-
moval, and transportation.

(E) The State plan of operation shall provide
that the State agency may impose reasonable
terms, conditions, reservations, and restrictions
on the use of property to be donated under para-
graph (3) of this subsection and shall impose
such terms, conditions, reservations, and re-
strictions in the case of any passenger motor ve-
hicle and any item of other property having a
unit acquisition cost of $5,000 or more. If the Ad-
ministrator finds that an item or items have
characteristics that require special handling or
use limitations, he may impose appropriate con-
ditions on the donation of such property.

(F) The State plan of operation shall provide
that surplus property which the State agency
determines cannot be utilized by eligible recipi-
ents shall be disposed of—

(1) subject to the disapproval of the Adminis-
trator within thirty days after notice to him,
through transfer by the State agency to an-
other State agency or through abandonment
or destruction where the property has no com-
mercial value or the estimated cost of its con-
tinued care and handling would exceed the es-
timated proceeds from its sale; or

(ii) otherwise pursuant to the provisions of
this Act under such terms and conditions and
in such manner as may be prescribed by the
Administrator.

Notwithstanding sections 485 and 512(c) of this
title, the Administrator, from the proceeds of
sale of any such property, may reimburse the
State agency for such expenses relating to the
care and handling of such property as he shall
deem appropriate.

(5) As used in this subsection, (A) the term
“public agency’ means any State, political sub-
division thereof (including any unit of local gov-
ernment or economic development district), or
any department, agency, instrumentality there-
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of (including instrumentalities created by com-
pact or other agreement between States or po-
litical subdivisions), or any Indian tribe, band,
group, pueblo, or community located on a State
reservation and (B) the term ‘‘State’ means the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Virgin Islands,
Guam, and American Samoa.

(k) Disposals by Secretary of Education, Sec-
retary of Health and Human Services, Sec-
retary of the Interior, and Secretary of De-
fense

(1) Under such regulations as he may pre-
scribe, the Administrator is authorized, in his
discretion, to assign to the Secretary of Edu-
cation or the Secretary of Health and Human
Services for disposal such surplus real property,
including buildings, fixtures, and equipment sit-
uated thereon, as is recommended by the Sec-
retary of Education or the Secretary of Health
and Human Services as being needed for school,
classroom, or other educational use, or for use
in the protection of public health, including re-
search.

(A) Subject to the disapproval of the Admin-
istrator within thirty days after notice to him
by the Secretary of Education of a proposed
transfer of property for school, classroom, or
other educational use, the Secretary of Edu-
cation through such officers or employees of
the Department of Education as he may des-
ignate, may sell or lease such real property,
including buildings, fixtures, and equipment
situated thereon, for educational purposes to
the States and their political subdivisions and
instrumentalities, and tax-supported edu-
cational institutions, and to other nonprofit
educational institutions which have been held
exempt from taxation under section 501(c)(3) of
title 26.

(B) Subject to the disapproval of the Admin-
istrator within thirty days after notice to him
by the Secretary of Health and Human Serv-
ices of a proposed transfer of property for pub-
lic-health use, the Secretary of Health and
Human Services, through such officers or em-
ployees of the Department of Health and
Human Services as he may designate, may sell
or lease such real property for public-health
purposes, including research, to the States and
their political subdivisions and instrumental-
ities, and to tax-supported medical institu-
tions, and to hospitals or other similar insti-
tutions not operated for profit which have
been held exempt from taxation under section
501(c)(3) of title 26.

(C) In fixing the sale or lease value of prop-
erty to be disposed of under subparagraph (A)
and subparagraph (B) of this paragraph, the
Secretary of Education and the Secretary of
Health and Human Services shall take into
consideration any benefit which has accrued
or may accrue to the United States from the
use of such property by any such State, politi-
cal subdivision, instrumentality, or institu-
tion.

(D) ‘““States’ as used in this subsection in-
cludes the District of Columbia, the Common-
wealth of Puerto Rico, and the Territories and
possessions of the United States.
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(2) Under such regulations as he may pre-
scribe, the Administrator is authorized, in his
discretion, to assign to the Secretary of the In-
terior for disposal, such surplus real property,
including buildings, fixtures, and equipment sit-
uated thereon, as is recommended by the Sec-
retary of the Interior as needed for use as a pub-
lic park or recreation area.

(A) Subject to the disapproval of the Admin-
istrator within thirty days after notice to him
by the Secretary of the Interior of a proposed
transfer of property for public park or public
recreational use, the Secretary of the Interior,
through such officers or employees of the De-
partment of the Interior as he may designate,
may sell or lease such real property, including
buildings, fixtures, and equipment situated
thereon, for public park or public recreational
purposes to any State, political subdivision,
instrumentalities thereof, or municipality.

(B) In fixing the sale or lease value of prop-
erty to be disposed of under subparagraph (A)
of this paragraph, the Secretary of the Inte-
rior shall take into consideration any benefit
which has accrued or may accrue to the
United States from the use of such property by
any such State, political subdivision, instru-
mentality, or municipality.

(C) The deed of conveyance of any surplus
real property disposed of under the provisions
of this subsection—

(i) shall provide that all such property
shall be used and maintained for the purpose
for which it was conveyed in perpetuity, and
that in the event that such property ceases
to be used or maintained for such purpose
during such period, all or any portion of
such property shall in its then existing con-
dition, at the option of the United States,
revert to the United States; and

(ii) may contain such additional terms,
reservations, restrictions, and conditions as
may be determined by the Secretary of the
Interior to be necessary to safeguard the in-
terests of the United States.

(D) ““States’ as used in this subsection in-
cludes the District of Columbia, the Common-
wealth of Puerto Rico, and the territories and
possessions of the United States.

(3) Without monetary consideration to the
United States, the Administrator may convey to
any State, political subdivision, instrumental-
ities thereof, or municipality, all of the right,
title, and interest of the United States in and to
any surplus real and related personal property
which the Secretary of the Interior has deter-
mined is suitable and desirable for use as a his-
toric monument, for the benefit of the public.
No property shall be determined to be suitable
or desirable for use as a historic monument ex-
cept in conformity with the recommendation of
the Advisory Board on National Parks, Historic
Sites, Buildings and Monuments established by
section 463 of title 16, and only so much of any
such property shall be so determined to be suit-
able or desirable for which such use as is nec-
essary for the preservation and proper observa-
tion of its historic features.

(A) The Administrator may authorize use of
any property conveyed under this subsection or
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the Surplus Property Act of 1944, as amended,
for revenue-producing activities if the Secretary
of the Interior (i) determines that such activi-
ties are compatible with use of the property for
historic monument purposes, (ii) approves the
grantee’s plan for repair, rehabilitation, restora-
tion, and maintenance of the property, and (iii)
approves the grantee’s plan for financing repair,
rehabilitation, restoration, and maintenance of
the property. The Secretary shall not approve a
financial plan unless it provides that incomes in
excess of costs of repair, rehabilitation, restora-
tion, and maintenance shall be used by the
grantee only for public historic preservation,
park, or recreational purposes. The Adminis-
trator may not authorize any uses under this
subsection until the Secretary has examined and
approved the accounting and financial proce-
dures used by the grantee. The Secretary may
periodically audit the records of the grantee, di-
rectly related to the property conveyed.

(B) The deed of conveyance of any surplus real
property disposed of under the provisions of this
subsection—

(i) shall provide that all such property shall
be used and maintained for historical monu-
ment purposes in perpetuity, and that in the
event that the property ceases to be used or
maintained for that purpose, all or any por-
tion of the property shall, in its then existing
condition, at the option of the United States,
revert to the United States; and

(ii) may contain such additional terms, res-
ervations, restrictions, and conditions as may
be determined by the Administrator to be nec-
essary to safeguard the interests of the United
States.

(C) ‘““States’ as used in this subsection, in-
cludes the District of Columbia, the Common-
wealth of Puerto Rico, and the territories and
possessions of the United States.

(4) Subject to the disapproval of the Adminis-
trator within thirty days after notice to him of
any action to be taken under this subsection, ex-
cept with respect to personal property trans-
ferred pursuant to subsection (j) of this sec-
tion—

(A) The3 Secretary of Education, through
such officers or employees of the Department
of Education as he may designate, in the case
of property transferred pursuant to the Sur-
plus Property Act of 1944, as amended, and
pursuant to this Act, to States, political sub-
divisions, and instrumentalities thereof, and
tax-supported and other nonprofit educational
institutions for school, classroom, or other
educational use;

(B) the Secretary of Health and Human
Services, through such officers or employees
of the Department of Health and Human Serv-
ices as he may designate, in the case of prop-
erty transferred pursuant to the Surplus Prop-
erty Act of 1944, as amended, and pursuant to
this Act, to States, political subdivisions and
instrumentalities thereof, tax-supported medi-
cal institutions, and to hospitals and other
similar institutions not operated for profit, for
use in the protection of public health (includ-
ing research);

380 in original. Probably should not be capitalized.



§484

(C) the Secretary of the Interior, in the case
of property transferred pursuant to the Sur-
plus Property Act of 1944, as amended, and
pursuant to this Act, to States, political sub-
divisions, and instrumentalities thereof, and
municipalities for use as a public park, public
recreational area, or historic monument for
the benefit of the public; or

(D) the Secretary of Defense, in the case of
property transferred pursuant to the Surplus
Property Act of 1944, as amended, to States,
political subdivisions, and tax-supported in-
strumentalities thereof for use in the training
and maintenance of civilian components of the
armed forces.4

is authorized and directed—

(i) to determine and enforce compliance with
the terms, conditions, reservations, and re-
strictions contained in any instrument by
which such transfer was made;

(ii) to reform, correct, or amend any such in-
strument by the execution of a corrective, re-
formative or amendatory instrument where
necessary to correct such instrument or to
conform such transfer to the requirements of
applicable law; and

(iii) to (I) grant releases from any of the
terms, conditions, reservations and restric-
tions contained in, and (II) convey, quitclaim,
or release to the transferee or other eligible
user any right or interest reserved to the
United States by, any instrument by which
such transfer was made, if he determines that
the property so transferred no longer serves
the purpose for which it was transferred, or
that such release, conveyance, or quitclaim
deed will not prevent accomplishment of the
purpose for which such property was so trans-
ferred: Provided, That any such release, con-
veyance, or quitclaim deed may be granted on,
or made subject to, such terms and conditions
as he shall deem necessary to protect or ad-
vance the interests of the United States.

(5)(A) Under such regulations as the Adminis-
trator may prescribe, the Administrator is au-
thorized, in the discretion of the Administrator,
to assign to the Chief Executive Officer of the
Corporation for National and Community Serv-
ice for disposal such surplus property as is rec-
ommended by the Chief Executive Officer as
being needed for national service activities.

(B) Subject to the disapproval of the Adminis-
trator, within 30 days after notice to the Admin-
istrator by the Chief Executive Officer of the
Corporation for National and Community Serv-
ice of a proposed transfer of property for such
activities, the Chief Executive Officer, through
such officers or employees of the Corporation as
the Chief Executive Officer may designate, may
sell, lease, or donate such property to any entity
that receives financial assistance under the Na-
tional and Community Service Act of 1990 [42
U.S.C. 12501 et seq.] for such activities.

(C) In fixing the sale or lease value of such
property, the Chief Executive Officer of the Cor-
poration for National and Community Service
shall comply with the requirements of para-
graph (1)(C).

480 in original. The period probably should be a comma.
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(1) Donations to American Red Cross

Under such regulations as he may prescribe,
the Administrator is authorized in his discretion
to donate to the American National Red Cross,
for charitable purposes, such property, which
was processed, produced, or donated by the
American National Red Cross, as shall have been
determined to be surplus property.

(m) Possession of abandoned or unclaimed prop-
erty on Government premises; disposal;
claims by former owners

The Administrator is authorized to take pos-
session of abandoned and other unclaimed prop-
erty on premises owned or leased by the Govern-
ment, to determine when title thereto vested in
the United States, and to utilize, transfer or
otherwise dispose of such property. Former own-
ers of such property upon proper claim filed
within three years from the date of vesting of
title in the United States shall be paid the pro-
ceeds realized from the disposition of such prop-
erty or, if the property is used or transferred,
the fair value therefor as of the time title was
vested in the United States as determined by
the Administrator, less in either case the costs
incident to the care and handling of such prop-
erty as determined by the Administrator.

(n) Cooperative agreements with State agencies

For the purpose of carrying into effect the
provisions of subsection (j) of this section, the
Administrator or the head of any Federal agen-
cy designated by the Administrator, and, with
respect to subsection (k)(1) of this section, the
Secretary of Education, the Secretary of Health
and Human Services, or the head of any Federal
agency designated by the Secretary, are author-
ized to enter into cooperative agreements with
State surplus property distribution agencies
designated in conformity with subsection (j) of
this section. Such cooperative agreements may
provide for utilization by such Federal agency,
with or without payment or reimbursement, of
the property, facilities, personnel, and services
of the State agency in carrying out any such
program, and for making available to such State
agency, with or without payment or reimburse-
ment, property, facilities, personnel, or services
of such Federal agency in connection with such
utilization. Payment or reimbursement, if any,
from the State agency shall be credited to the
fund or appropriation against which charges
would be made if no payment or reimbursement
were received. In addition, under such coopera-
tive agreements and subject to such other condi-
tions as may be imposed by the Administrator,
or with respect to subsection (k)(1) of this sec-
tion by the Secretary of Education or the Sec-
retary of Health and Human Services, any sur-
plus property transferred to the State agency
for distribution pursuant to subsection (j)(3) of
this section may be retained by the State agen-
cy for use in performing its functions. Unless
otherwise directed by the Administrator, title
to property so retained shall vest in the State
agency.

(o) Biennial reports to Congress by Adminis-
trator; copies to Comptroller General

(1) Six months after the end of the first full
fiscal year after November 5, 1988, and biennially
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thereafter, the Administrator shall transmit a
report to the Congress that covers the initial pe-
riod from November 5, 1988, and each succeeding
biennial period and contains—

(A) a full and independent evaluation of the
operation of programs for the donation of Fed-
eral surplus personal property,

(B) statistical information on the amount of
excess personal property transferred to Fed-
eral agencies and provided to grantees and
non-Federal organizations and surplus per-
sonal property approved for donation to the
State Agencies for Surplus Property and do-
nated to eligible non-Federal organizations
during each succeeding biennial period, and

(C) such recommendations as the Adminis-
trator determines to be necessary or desirable.

(2) A copy of each report made under para-
graph (3)° shall also be simultaneously furnished
to the Comptroller General of the United States.
The Comptroller General shall review and evalu-
ate the report and make any comments and rec-
ommendations to the Congress thereon, as he
deems necessary or desirable.

(p) Transfer or conveyance of property for cor-
rectional facility wuse; consideration-free
transfers; reimbursement for interim trans-
fers; reversion option; terms and conditions

(1) Under such regulations as he may pre-
scribe, the Administrator is authorized in his
discretion to transfer or convey to the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, American Samoa,
the Virgin Islands, the Trust Territory of the
Pacific Islands, the Commonwealth of the
Northern Mariana Islands, or any political sub-
division or instrumentality thereof, surplus real
and related personal property determined by the
Attorney General to be required for correctional
facility use by the authorized transferee or
grantee under an appropriate program or project
for the care or rehabilitation of criminal offend-
ers as approved by the Attorney General. Trans-
fers or conveyance under this authority shall be
made by the Administrator without monetary
consideration to the United States. If the Attor-
ney General determines that any surplus prop-
erty transferred or conveyed pursuant to an
agreement entered into between March 1, 1982,
and the enactment of this subsection was suit-
able for transfer or conveyance under this sub-
section, the Administrator shall reimburse the
transferee for any monetary consideration paid
to the United States for such transfer or convey-
ance.

(2) The deed of conveyance of any surplus real
and related personal property disposed of under
the provisions of this subsection—

(A) shall provide that all such property shall
be used and maintained for the purpose for
which it was conveyed in perpetuity, and that
in the event the property ceases to be used or
maintained for that purpose, all or any por-
tion of the property shall, in its then existing
condition, at the option of the United States,
revert to the United States; and

(B) may contain such additional terms, res-
ervations, restrictions, and conditions as may

580 in original. Probably should be paragraph (1)”.
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be determined by the Administrator to be nec-
essary to safeguard the interests of the United
States.

(3) With respect to surplus real and related
personal property conveyed pursuant to this
subsection, the Administrator is authorized and
directed—

(A) to determine and enforce compliance
with the terms, conditions, reservations, and
restrictions contained in any instrument by
which such transfer was made;

(B) to reform, correct, or amend any such in-
strument by the execution of a corrective re-
formative or amendatory instrument where
necessary to correct such instrument or to
conform such transfer to the requirements of
applicable law; and

(C) to (i) grant releases from any of the
terms, conditions, reservations, and restric-
tions contained in, and (ii) convey, quitclaim,
or release to the transferee or other eligible
user any right or interest reserved to the
United States by any instrument by which
such transfer was made, if he determines that
the property so transferred no longer serves
the purpose for which it was transferred, or
that such release, conveyance, or quitclaim
deed will not prevent accomplishment of the
purpose for which such property was so trans-
ferred: Provided, That any such release, con-
veyance, or quitclaim deed may be granted on,
or made subject to, such terms and conditions
as he or she shall deem necessary to protect or
advance the interests of the United States.

(q) Military installation closures or realignments

(1) Under such regulations as the Adminis-
trator, after consultation with the Secretary of
Defense, may prescribe, the Administrator, or
the Secretary of Defense, in the case of property
located at a military installation closed or re-
aligned pursuant to a base closure law, may, in
his or her discretion, assign to the Secretary of
Transportation for disposal such surplus real
property, including buildings, fixtures, and
equipment situated thereon, as is recommended
by the Secretary of Transportation as being
needed for the development or operation of a
port facility.

(2) Subject to the disapproval of the Adminis-
trator or the Secretary of Defense within 30 days
after notice by the Secretary of Transportation
of a proposed conveyance of property for any of
the purposes described in paragraph (1), the Sec-
retary of Transportation, through such officers
or employees of the Department of Transpor-
tation as he or she may designate, may convey,
at no consideration to the United States, such
surplus real property, including buildings, fix-
tures, and equipment situated thereon, for use
in the development or operation of a port facil-
ity to any State, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Trust Territory
of the Pacific Islands, the Commonwealth of the
Northern Mariana Islands, or any political sub-
division, municipality, or instrumentality
thereof.

(3) No transfer of property may be made under
this subsection until the Secretary of Transpor-
tation has—
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(A) determined, after consultation with the
Secretary of Labor, that the property to be
conveyed is located in an area of serious eco-
nomic disruption;

(B) received and, after consultation with the
Secretary of Commerce, approved an economic
development plan submitted by an eligible
grantee and based on assured use of the prop-
erty to be conveyed as part of a necessary eco-
nomic development program; and

(C) transmitted to Congress an explanatory
statement that contains information substan-
tially similar to the information contained in
statements prepared under subsection (e)(6) of
this section.

(4) The instrument of conveyance of any sur-
plus real property and related personal property
disposed of under this subsection shall—

(A) provide that all such property shall be
used and maintained in perpetuity for the pur-
pose for which it was conveyed, and that if the
property ceases to be used or maintained for
that purpose, all or any portion of the prop-
erty shall, in its then existing condition, at
the option of the United States, revert to the
United States; and

(B) contain such additional terms, reserva-
tions, restrictions, and conditions as the Sec-
retary of Transportation shall by regulation
require to assure use of the property for the
purposes for which it was conveyed and to
safeguard the interests of the United States.

(6) With respect to surplus real property and
related personal property conveyed pursuant to
this subsection, the Secretary of Transportation
shall—

(A) determine and enforce compliance with
the terms, conditions, reservations, and re-
strictions contained in any instrument by
which such conveyance was made;

(B) reform, correct, or amend any such in-
strument by the execution of a corrective, re-
formative, or amendatory instrument if nec-
essary to correct such instrument or to con-
form such conveyance to the requirements of
applicable law; and

(C)() grant releases from any of the terms,
conditions, reservations, and restrictions con-
tained in, and (ii) convey, quitclaim, or release
to the grantee any right or interest reserved
to the United States by, any instrument by
which such conveyance was made, if the Sec-
retary of Transportation determines that the
property so conveyed no longer serves the pur-
pose for which it was conveyed, or that such
release, conveyance, or quitclaim deed will not
prevent accomplishment of the purpose for
which such property was so conveyed, except
that any such release, conveyance, or quit-
claim deed may be granted on, or made subject
to, such terms and conditions as the Secretary
of Transportation considers necessary to pro-
tect or advance the interests of the United
States.

(6) In this section, the term ‘‘base closure law”’
means the following:

(A) Title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687
note).
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(B) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Pub-
lic Law 101-510; 10 U.S.C. 2687 note).

(C) Section 2687 of title 10, United States
Code.

(June 30, 1949, ch. 288, title II, §203, 63 Stat. 385;
Aug. 10, 1949, ch. 412, §12(a), (g), 63 Stat. 591,
Sept. 5, 1950, ch. 849, §4, 64 Stat. 579; July 12,
1952, ch. 703, §1(1), (j), 66 Stat. 593; Aug. 8, 1953,
ch. 399, 67 Stat. 521; July 14, 1954, ch. 481, 68 Stat.
474; June 3, 1955, ch. 130, §§1, 2(a), 3, 5, 6, 69 Stat.
83, 84; Aug. 1, 1955, ch. 442, 69 Stat. 430; July 3,
1956, ch. 513, §§1-3, 70 Stat. 493, 494; Aug. 3, 1956,
ch. 942, 70 Stat. 1020; July 2, 1958, Pub. L. 85-486,
72 Stat. 288; July 20, 1961, Pub. L. 87-94, 75 Stat.
213; Oct. 10, 1962, Pub. L. 87-786, 76 Stat. 805; Nov.
8, 1965, Pub. L. 89-348, §2(4), 79 Stat. 1312; Oct. 22,
1970, Pub. L. 91-485, §§2-4, 84 Stat. 1084, 1085; Aug.
4, 1972, Pub. L. 92-362, §1, 86 Stat. 503; Pub. L.
90-351, title I, §525, as added Aug. 6, 1973, Pub. L.
93-83, §2, 87 Stat. 216; Oct. 17, 1976, Pub. L. 94-519,
§1, 90 Stat. 2451; Oct. 17, 1979, Pub. L. 96-88, title
III, §301(a)(2)(P), (b), title V, §§507, 509(b), 93
Stat. 678, 692, 695; Aug. 6, 1981, Pub. L. 97-31,
§12(15), 95 Stat. 154; Oct. 12, 1984, Pub. L. 98-473,
title II, §§701, 702, 98 Stat. 2129, 2130; Aug. 22,
1986, Pub. L. 99-386, title II, §§201, 207, 100 Stat.
822, 823; Oct. 22, 1986, Pub. L. 99-514, §2, 100 Stat.
2095; July 22, 1987, Pub. L. 100-77, title V, §502(a),
101 Stat. 510; Nov. 5, 1988, Pub. L. 100-612, §§3-5,
102 Stat. 3180, 3181; Nov. 18, 1988, Pub. L. 100-690,
title II, §2081(b), 102 Stat. 4216; Sept. 21, 1993,
Pub. L. 103-82, title II, §202(f), 107 Stat. 888; Nov.
30, 1993, Pub. L. 103-160, div. B, title XXIX, §2927,
107 Stat. 1932; Dec. 21, 1995, Pub. L. 104-66, title
II, §2091(a), 109 Stat. 730.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (e)(3)),
(H@H(F)({i), and (k)(4)(A) to (C), is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

The Merchant Marine Act, 1936, as amended, referred
to in subsec. (i), is act June 29, 1936, ch. 858, 49 Stat.
1985, as amended, which is classified principally to
chapter 27 (§1101 et seq.) of Title 46, Appendix, Ship-
ping. For complete classification of this Act to the
Code, see section 1245 of Title 46, Appendix, and Tables.

For classification and history of the Surplus Prop-
erty Act of 1944, as amended, referred to in subsec.
(k)(3)(A), (4), see note set out under section 473 of this
title.

The National and Community Service Act of 1990, re-
ferred to in subsec. (K)(5)(B), is Pub. L. 101-610, Nov. 16,
1990, 104 Stat. 3127, as amended, which is classified prin-
cipally to chapter 129 (§12501 et seq.) of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see Short Title note set out
under section 12501 of Title 42 and Tables.

CODIFICATION

In subsec. (K)(1)(A), (B), ‘“‘section 501(c)(3) of title 26’
substituted for ‘‘section 101(6) of title 26’ on authority
of section 7852(b) of Title 26, Internal Revenue Code,
which provides that a reference in other laws to the In-
ternal Revenue Code of 1939 is deemed a reference to
the corresponding provision of the Internal Revenue
Code of 1986.

November 5, 1988, referred to in subsec. (0)(1), was in
the original ‘‘the date of enactment of this paragraph
and such effective date’’, which was translated as
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meaning the date of enactment of Pub. L. 100-612,
which amended subsec. (0) generally, to reflect the
probable intent of Congress.

Section was formerly classified to section 233 of Title
41, Public Contracts.

AMENDMENTS

1995—Subsec. (0). Pub. L. 104-66 redesignated par. (3)
as (2) and substituted ‘“(3)’ for ‘‘(2) after ‘‘made under
paragraph’, redesignated par. (2) as (1), and struck out
former par. (1) which read as follows: ‘“With respect to
real and related personal property transferred or con-
veyed under subsection (p) or (q) of this section and
real property disposed of under subsection (k) of this
section and section 13(g) of the Surplus Property Act of
1944 (50 U.S.C. App. 1622(g)), the head of each executive
agency disposing of such property shall submit during
the calendar quarter following the close of each fiscal
year a report to the Congress and to the Administrator
showing the acquisition cost and the sale or lease value
of all real and related personal property so disposed of
during the preceding fiscal year. Such reports shall also
show transfers or conveyances of property according to
State, and may include such other information and rec-
ommendations as the Administrator or other executive
agency head concerned deems appropriate.”

1993—Subsec. (k)(5). Pub. L. 103-82 added par. (5).

Subsec. (0). Pub. L. 103-160, §2927(1), substituted ‘‘sub-
section (p) or (q)” for ‘‘subsection (p)”.

Subsec. (q). Pub. L. 103-160, §2927(2), added subsec. (q).

1988—Subsec. (e)(3)(E). Pub. L. 100-612, §4(b), sub-
stituted ‘‘$15,000°" for ‘*$1,000"".

Subsec. (e)(5). Pub. L. 100-612, §3, designated existing
provisions as subpar. (A) and added subpar. (B).

Subsec. (e)(6). Pub. L. 100-612, §4(a), amended par. (6)
generally. Prior to amendment, par. (6) read as follows:
‘“Except as otherwise provided by this paragraph, an
explanatory statement of the circumstances of each
disposal by negotiation of any real or personal property
having a fair market value in excess of $1,000 shall be
prepared. Each such statement shall be transmitted to
the appropriate committees of the Congress in advance
of such disposal, and a copy thereof shall be preserved
in the files of the executive agency making such dis-
posal. No such statement need be transmitted to any
such committee with respect to any disposal of per-
sonal property made under paragraph (5) at a fixed
price, or to property disposals authorized by any other
provision of law to be made without advertising.”

Subsec. (j)3)(B). Pub. L. 100-690 inserted °‘‘, drug
abuse treatment centers’ after ‘‘health centers’.

Subsec. (0). Pub. L. 100-612, §5, amended subsec. (0)
generally. Prior to amendment, subsec. (0) read as fol-
lows: “The Administrator with respect to property dis-
posed of under subsection (j) or (p) of this section, and
the head of each executive agency disposing of property
under subsection (k) of this section, or under section
13(d) or 13(g) of the Surplus Property Act of 1944 (50
U.S.C. App. 1622(d) or (g)), shall submit during the cal-
endar quarter following the close of each fiscal year a
report to the Senate (or to the Secretary of the Senate
if the Senate is not in session) and to the House of Rep-
resentatives (or to the Clerk of the House if the House
is not in session) showing the acquisition cost of all
property so disposed of during the preceding fiscal year.
Such reports shall also show disposals of property ac-
cording to State, and may include such other informa-
tion and recommendations as the Administrator or
other executive agency head concerned deems appro-
priate.”

1987—Subsec. (j)(3)(B). Pub. L. 100-77 inserted ‘‘provid-
ers of assistance to homeless individuals’ after ‘‘health
centers,”’.

1986—Subsec. (j)(3)(B). Pub. L. 99-514 substituted ‘‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954, which for purposes of codification was
translated as ‘‘title 26’ thus requiring no change in
text.

Subsec. (H(D(E).
“$5,000”* for *$3,000".

Pub. L. 99-386, §207, substituted
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Subsec. (0). Pub. L. 99-386, §201, substituted ‘“with re-
spect to property disposed of under subsection (j) or (p)
of this section” for ‘‘with respect to personal property
donated under subsection (j) of this section and with re-
spect to real and related personal property transferred
or conveyanced under subsection (p) of this section”,
‘‘disposing of property under subsection (k) of this sec-
tion, or under section 13(d) or 13(g) of the Surplus Prop-
erty Act of 1944 (50 U.S.C. App. 1622(d) or (g)), shall sub-
mit” for ‘‘disposing of real property under subsection
(k) of this section, shall submit’’, ‘‘cost of all property’’
for ‘‘cost of all personal property so donated and of all
real property’’, and ‘‘show disposals of”’ for ‘‘show dona-
tions and transfers of”’.

1984—Subsec. (0). Pub. L. 98-473, §702, amended first
sentence generally, inserting provisions requiring Ad-
ministrator to make an annual report to Congress on
total acquisition value of all personal and real property
transferred pursuant to subsection (p) of this section.

Subsec. (p). Pub. L. 98-473, §701, added subsec. (p).

1981—Subsec. (i). Pub. L. 97-31 substituted references
to the Maritime Administration for reference to the
United State Maritime Commission.

1976—Subsec. (j). Pub. L. 94-519, §1(1), enlarged activi-
ties and types of recipients to be benefited through
property donations, permitted transfers to any public
agency for use in carrying out or promoting for the
residents of a given political area one or more public
purposes, such as conservation, economic development,
education, parks and recreation, public health, and
public safety, provided that in allocating and transfer-
ring surplus property the Administrator give fair con-
sideration to expressions of need and interest on the
part of public agencies or other eligible institutions
within States as transmitted through State agencies,
and inserted requirement that there be developed a
State plan of operation.

Subsec. (k)(4). Pub. L. 94-519, §1(2), inserted ¢, except
with respect to personal property transferred pursuant
to subsection (j) of this section’ in provisions preced-
ing subpar. (A) and struck out subpar. (E) which pro-
vided for action by the Federal Civil Defense Adminis-
trator in the case of property transferred to civil de-
fense organizations of the States or political subdivi-
sions or instrumentalities thereof established by or
pursuant to State law.

Subsec. (n). Pub. L. 94-519, §1(3), transferred to the
Administrator the authority to enter into cooperative
agreements with State agencies to carry out subsecs.
(j) of this section or to designate other Federal agency
heads to enter into such agreements.

Subsec. (0). Pub. L. 94-519, §1(4), required that the Ad-
ministrator submit the annual reports concerning do-
nations of personal property formerly submitted by the
Secretary of Health, Education, and Welfare, and pro-
vided that the reports show donations according to
States and include other information and recommenda-
tions deemed appropriate by the Administrator.

1973—Subsec. (n). Pub. L. 93-83 provided for the au-
thority of the Administrator, Law Enforcement Assist-
ance Administration, in connection with cooperative
agreements respecting surplus property and for dona-
tion of surplus property in any State for purposes of
law enforcement programs.

1972—Subsec. (k)(3), (4). Pub. L. 92-362 added par. (3)
and redesignated former par. (3) as (4).

1970—Subsec. (k)(2), (3). Pub. L. 91-485, §2, added par.
(2) and redesignated former par. (2) as (3).

Subsec. (n). Pub. L. 91-485, §3, substituted ‘‘(k)(1)” for
(k) in first sentence.

Subsec. (0). Pub. L. 91-485, §4, substituted reference
to fiscal year for reference to calendar quarter and
struck out reference to distribution to educational or
public health institutions in each State, Territory and
possession and the requirement that the first report be
submitted during the first calendar quarter beginning
after the enactment of the subsection.

1965—Subsec. (0). Pub. L. 89-348 required the Sec-
retary of Health, Education, and Welfare to report
semiannually instead of quarterly to the Senate and
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the House of Representatives with respect to personal
property donations to State surplus property agencies
and real property disposals to public health and edu-
cational institutions.

1962—Subsec. (j)(3), (7). Pub. L. 87-786 inserted provi-
sions in par. (3) authorizing distribution to schools for
the mentally retarded, schools for the physically handi-
capped, radio and television stations licensed by the
Federal Communications Commission as educational
radio or educational television stations, and to public
libraries, and added par. (7).

1961—Subsec. (n). Pub. L. 87-94 authorized use by
State surplus property distribution agencies of surplus
personal property determined to be useful and needed
in administering the surplus property donation pro-
gram.

1958—Subsec. (e). Pub. L. 85-486 amended subsec. (e)
generally to require surplus property to be disposed of
by public advertising, except in certain instances where
disposal may be made by negotiation, to establish the
advertising procedure, to make the authority of the
Administrator to dispose of property by negotiation
permanent, to provide for disposal of property through
contract brokers employed by the Administrator, and
to exempt from the requirement of the explanatory
statement, negotiated disposals of property with a mar-
ket value of less than $1,000.

1956—Subsec. (e). Act Aug. 3, 1956, extended provisions
of subsec. (e) from June 30, 1955, to July 31, 1958.

Subsec. (j)(1). Act July 3, 1956, §1, permitted donation
of surplus property for civil defense purposes, or for re-
search for educational, public health or civil defense
purposes, and restricted donation only to the State
agency designated for the purpose of distributing allo-
cated property.

Subsec. (j)(2). Act July 3, 1956, §1, redesignated par.
(3) as (2), and permitted disposal for civil defense pur-
poses. Former par. (2) redesignated (3).

Subsec. (j)(3). Act July 3, 1956, §1, redesignated par.
(2) as (3), and struck out provisions authorizing dis-
tribution to State departments of health or education,
required transfer by Administrator to the State agency
designated for the purpose of distributing allocated
property, and substituted ‘‘section 501(c)(3) of Title 26,
Internal Revenue Code of 1954 for ‘‘section 101(6) of
Title 26, Internal Revenue Code’’. Former par. (3) redes-
ignated (2).

Subsec. (j)(4). Act July 3, 1956, §1, added par. (4), and
redesignated former par. (4) as (b).

Subsec. (j)(b), (6). Act July 3, 1956, §1, redesignated
par. (4) as (5), and included the Federal Civil Defense
Administrator and property donated under par. (4).
Former par. (6) redesignated (6).

Subsec. (kK)(2)(E). Act July 3, 1956, §2, added subpar.
(E).

Subsec. (n). Act July 3, 1956, §3, permitted the Fed-
eral Civil Defense Administrator to enter into coopera-
tive agreements with State surplus property distribu-
tion agencies.

1955—Subsec. (j)(1). Act June 3, 1955, §§1(a), 6(b), per-
mitted donation of property acquired from working-
capital or similar funds, and substituted ‘‘any State”
for ‘‘the States, Territories, and possessions”.

Subsec. (j)(2). Act June 3, 1955, §§1(b), 6(a), restricted
transfer of property until the Secretary of Health, Edu-
cation, and Welfare has received a certification that
such property is usable and needed for educational or
public health purposes, and substituted ‘‘Secretary of
Health, Education, and Welfare” for ‘‘Federal Security
Administrator”.

Subsec. (j)(4), (5). Act June 3, 1955, §§2(a), 6(b), added
pars. (4) and (5).

Subsec. (k). Act June 3, 1955, §6(a)(c), substituted
“Secretary of Health, Education, and Welfare’” for
“Federal Security Administrator”, and ‘‘Department of
Health, Education, and Welfare’ for ‘“‘Federal Security
Agency’’, wherever appearing, and included the Com-
monwealth of Puerto Rico in definition of ‘‘States’.

Subsec. (I). Act Aug. 1, 1955, added subsec. (I), redesig-
nated former subsec. (1) as (m).
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Subsec. (m). Act Aug. 1, 1955, redesignated subsec. (1)
as (m). Former subsec. (m) redesignated (n).

Act June 3, 1955, §3, added subsec. (m).

Subsec. (n). Act Aug. 1, 1955, redesignated subsec. (m)
as (n). Former subsec. (n) redesignated (0).

Act June 3, 1955, §5, added subsec. (n).

Subsec. (0). Act Aug. 1, 1955, redesignated subsec. (n)
as (0).

1954—Subsec. (e). Act July 14, 1954, substituted ‘‘June
30, 1955”” for ‘‘June 30, 1954°.

1953—Subsec. (e). Act Aug. 8, 1953, substituted ‘‘June
30, 1954 for ‘‘June 30, 1953.

1952—Subsec. (e). Act July 12, 1952, §1(i), extended
time for disposal of surplus property without advertis-
ing from Dec. 31, 1950, to June 30, 1953, and required a
report to Congress.

Subsec. (k)(2)(iii). Act July 12, 1952, §1(j), substituted
“‘transferred, or that’ for ‘‘transferred, and that’’.

1950—Subsec. (j)(1), (2). Act Sept. 5, 1950, authorized
the Administrator in his discretion to donate surplus
personal property, such as equipment, materials,
books, or other supplies for public health purposes.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 202(i) of Pub. L. 103-82, set out as an Effec-
tive Date note under section 12651 of Title 42, The Pub-
lic Health and Welfare.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 9 of Pub. L. 94-519 provided that: ‘“The provi-
sions of this Act [enacting sections 476, 483c, 484c and
493 of this title, amending this section and sections 483
and 512 of this title, repealing section 3193 of Title 42,
The Public Health and Welfare, and enacting provisions
set out as notes under this section] shall become effec-
tive one year after the date of enactment of this Act
[Oct. 17, 1976].”

EFFECTIVE DATE OF 1973 AMENDMENT

Amendment by Pub. L. 93-83 effective on and after
July 1, 1973, see section 3 of Pub. L. 93-83, set out as a
note under section 3701 of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1956 AMENDMENT

Section 5 of act July 3, 1956, provided that:

‘‘(a) Except as provided by subsection (b), the amend-
ments made by this Act [amending this section] shall
become effective on the first day of the first month be-
ginning after the date of enactment of this Act [July 3,
1956].

‘“(b) In the case of any State which on the date of en-
actment of this Act [July 3, 1956] has not designated a
single State agency for the purpose of distributing sur-
plus property pursuant to subsection 203(j) of the Fed-
eral Property and Administrative Services Act of 1949,
as amended [subsec. (j) of this section], transfers of
such property may be made by the Administrator of
General Services under such subsection, as amended by
this Act, to the State agency heretofore designated in
such State to distribute property in conformity with
such subsection for purposes of education and public
health to the extent that such agency is authorized
under State law to receive and distribute any class of
property transferred pursuant to such subsection, or in
the absence of any such agency or in the absence of au-
thority of such agency to receive and distribute any
such class of property, to any State agency or official
authorized under State law to receive and distribute
such property, until ninety calendar days have passed
after the close of the first regular session of the legisla-
ture of such State beginning after the date of enact-
ment of this Act.”

EFFECTIVE DATE OF 1955 AMENDMENT

Section 2(b) of Act June 3, 1955, provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to property donated
after the date of enactment of this Act [June 3, 1955].”
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SAVINGS PROVISIONS; PRIOR RESTRICTIONS, TERMS, AND
CONDITIONS

Section 2 of Pub. L. 94-519 provided that: ‘‘Except to
the extent that the Administrator of General Services,
in the case of specific items or categories of property,
has determined otherwise, no term, condition, reserva-
tion, or restriction imposed pursuant to subsection
(j)(5) of section 203 of the Federal Property and Admin-
istrative Services Act of 1949 [subsec. (j)(b) of this sec-
tion] (as in effect prior to the date of enactment of this
Act [Oct. 17, 1976], on the use of any item of personal
property donated pursuant to subsection (j)(3) or (j)(4)
of section 203 [subsec. (j)(3) or (j)(4) of this section]
prior to the effective date of this Act [Oct. 17, 1977] as
provided in section 9(a) [set out as an Effective Date of
1976 Amendment note above] shall remain in effect be-
yond the thirtieth day after such effective date. This
section shall not be deemed to terminate any civil or
criminal liability arising out of a violation of such a
term, condition, reservation, or restriction which oc-
curred prior to such effective date if a judicial proceed-
ing to enforce such liability is pending on such effec-
tive date, or is commenced within one year after such
date.”

TRANSFER OF FUNCTIONS

References to the Secretary of Education, Depart-
ment of Education, Secretary of Health and Human
Services, and Department of Health and Human Serv-
ices were substituted, as appropriate, for ‘‘Secretary of
Health, Education, and Welfare” and ‘‘Department of
Health, Education, and Welfare’’” in subsecs. (k)(1),
(4)(A), (B), and (n) pursuant to sections 301(a)(2)(P), (b),
507, and 509(b) of Pub. L. 96-88, which are classified to
sections 3441(a)(2)(P), (b), 3507, and 3508(b) of Title 20,
Education, and which transferred functions (with re-
spect to donations of surplus property for educational
purposes under subsec. (K) of this section) and offices
(relating to education) of the Secretary and Depart-
ment of Health, Education, and Welfare to the Sec-
retary and Department of Education, and redesignated
the Secretary and Department of Health, Education,
and Welfare as the Secretary and Department of Health
and Human Services.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

DONATION OF SURPLUS PROPERTY TO STATE
AGRICULTURAL EXTENSION AGENCIES

Pub. L. 86-570, July 5, 1960, 74 Stat. 307, provided:
“That, notwithstanding any provision of the Federal
Property and Administrative Services Act of 1949, as
amended [see Short Title note set out under section 471
of this title], or any other law, the Postmaster General
and the Administrator of General Services are hereby
authorized and directed to transfer, as soon as prac-
ticable after date of enactment hereof [July 5, 1960],
without cost, to any State or county agency engaged in
cooperative agricultural extension work pursuant to
the Act of May 8, 1914, as amended (7 U.S.C. 341-348), for
the use of such agency, all right, title, and interest in
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and to any office equipment, materials, books, or other
supplies (whether or not capitalized in a working cap-
ital fund established under section 405 of the National
Security Act of 1947, as amended [section 172d of former
title 5, Executive Departments and Government Offi-
cers and Employees, and now covered by section 2208 of
Title 10, Armed Forces], or any similar fund) which
have heretofore been assigned for use to any such State
or county agency by the Post Office Department [now
the United States Postal Service] or the General Serv-
ices Administration, respectively.”

TERMINATION OF PRIOR RESTRICTIONS

Section 4 of act June 3, 1955, provided that:

‘“(a) In the case of personal property donated or sold
at a discount for educational, public health or memo-
rial purposes, including research, under any provision
of law enacted prior to the enactment of the Federal
Property and Administrative Services Act of 1949 [see
Short Title note set out under section 471 of this title],
no term, condition, reservation, or restriction imposed
on the use of such property shall remain in effect after
the date of the enactment of this Act [June 3, 1955].
This subsection shall not be deemed to terminate any
civil or criminal liability arising out of a violation of
such a term, condition, reservation, or restriction
which occurred prior to the enactment of this Act, if a
judicial proceeding to enforce such liability is pending
at the time of, or commenced within one year after the
enactment of this Act.

‘“(b) No term, condition, reservation, or restriction
imposed upon the use of any single item of property do-
nated under section 203(j) of the Federal Property and
Administrative Services Act of 1949 [subsec. (j) of this
section] prior to the enactment of this Act [June 3,
1955] which has an acquisition cost of less than $2,500
shall remain in effect after the expiration of the one-
year period which begins on the date of the enactment
of this Act [June 3, 1955]. This subsection shall not be
deemed to terminate any civil or criminal liability
arising out of a violation of such a term, condition, res-
ervation, or restriction if (1) such violation occurred
prior to the expiration of such one-year period and (2)
a judicial proceeding to enforce such liability is pend-
ing at the time of enactment of this Act or is com-
menced not later than one year after the expiration of
such one-year period.”

EX. ORD. No. 12999. EDUCATIONAL TECHNOLOGY: ENSUR-
ING OPPORTUNITY FOR ALL CHILDREN IN THE NEXT CEN-
TURY

Ex. Ord. No. 12999, Apr. 17, 1996, 61 F.R. 17227, pro-
vided:

In order to ensure that American children have the
skills they need to succeed in the information-inten-
sive 21st century, the Federal Government is commit-
ted to working with the private sector to promote four
major developments in American education: making
modern computer technology an integral part of every
classroom; providing teachers with the professional de-
velopment they need to use new technologies effec-
tively; connecting classrooms to the National Informa-
tion Infrastructure; and encouraging the creation of ex-
cellent educational software. This Executive order
streamlines the transfer of excess and surplus Federal
computer equipment to our Nation’s classrooms and
encourages Federal employees to volunteer their time
and expertise to assist teachers and to connect class-
rooms.

Accordingly, by the authority vested in me as Presi-
dent by the Constitution and the laws of the United
States of America, including the provisions of the Ste-
venson-Wydler Technology Innovation Act of 1980, as
amended (15 U.S.C. 3701 et seq.), the Federal Property
and Administrative Services Act of 1949, ch. 288, 63
Stat. 377 [see Short Title note set out under section 471
of this title], and the National Defense Authorization
Act for Fiscal Year 1996, Public Law 104-106 [see Tables
for classification], it is hereby ordered as follows:
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SECTION 1. Protection of Educationally Useful Federal
Equipment. (a) Educationally useful Federal equipment
is a vital national resource. To the extent such equip-
ment can be used as is, separated into parts for other
computers, or upgraded—either by professional techni-
cians, students, or other recycling efforts—education-
ally useful Federal equipment is a valuable tool for
computer education. Therefore, to the extent possible,
all executive departments and agencies (hereinafter re-
ferred to as ‘‘agencies’) shall protect and safeguard
such equipment, particularly when declared excess or
surplus, so that it may be recycled and transferred, if
appropriate, pursuant to this order.

SEC. 2. Efficient Transfer of Educationally Useful Fed-
eral Equipment to Schools and Nonprofit Organizations. (a)
To the extent permitted by law, all agencies shall give
highest preference to schools and nonprofit organiza-
tions, including community-based educational organi-
zations, (‘‘schools and nonprofit organizations’’) in the
transfer, through gift or donation, of educationally use-
ful Federal equipment.

(b) Agencies shall attempt to give particular pref-
erence to schools and nonprofit organizations located
in the Federal enterprise communities and empower-
ment zones established in the Omnibus Reconciliation
Act of 1993, Public Law 103-66 [see 26 U.S.C. 1391 et
seq.].

(c) Each agency shall, to the extent permitted by law
and where appropriate, identify educationally useful
Federal equipment that it no longer needs and transfer
it to a school or nonprofit organization by:

(1) conveying research equipment directly to the
school or organization pursuant to 15 U.S.C. 3710(i); or

(2) reporting excess equipment to the General Serv-
ices Administration (GSA) for donation when declared
surplus in accordance with section 203(j) of the Federal
Property and Administrative Services Act of 1949, as
amended, 40 U.S.C. 484(j). Agencies shall report such
equipment as far as possible in advance of the date the
equipment becomes excess, so that GSA may attempt
to arrange direct transfers from the donating agency to
recipients eligible under this order.

(d) In transfers made pursuant to paragraph (c)(1) of
this section, title shall transfer directly from the agen-
cy to the schools or nonprofit organizations as required
by 156 U.S.C. 3710(i). All such transfers shall be reported
to the GSA. At the direction of the recipient institu-
tion or organization, and if appropriate, transferred
equipment may be conveyed initially to a nonprofit
reuse or recycling program that will upgrade it before
transfer to the school or nonprofit organization holding
title.

(e) All transfers to schools or nonprofit organiza-
tions, whether made directly or through GSA, shall be
made at the lowest cost to the school or nonprofit orga-
nization permitted by law.

(f) The availability of educationally useful Federal
equipment shall be made known to eligible recipients
under this order by all practicable means, including
newspaper, community announcements, and the Inter-
net.

(g) The regional Federal Executive Boards shall help
facilitate the transfer of educationally useful Federal
equipment from the agencies they represent to recipi-
ents eligible under this order.

SEC. 3. Assisting Teachers’ Professional Development:
Connecting Classrooms. (a) Each agency that has em-
ployees who have computer expertise shall, to the ex-
tent permitted by law and in accordance with the
guidelines of the Office of Personnel Management, en-
courage those employees to:

(1) help connect America’s classrooms to the National
Information Infrastructure;

(2) assist teachers in learning to use computers to
teach; and

(3) provide ongoing maintenance of and technical sup-
port for the educationally useful Federal equipment
transferred pursuant to this order.

(b) Each agency described in subsection (a) shall sub-
mit to the Office of Science and Technology Policy,
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within 6 months of the date of this order, an implemen-
tation plan to advance the developments described in
this order, particularly those required in this section.
The plan shall be consistent with approved agency
budget totals and shall be coordinated through the Of-
fice of Science and Technology Policy.

(c) Nothing in this order shall be interpreted to bar
a recipient of educationally useful Federal equipment
from lending that equipment, whether on a permanent
or temporary basis, to a teacher, administrator, stu-
dent, employee, or other designated person in further-
ance of educational goals.

SEC. 4. Definitions. For the purposes of this order: (a)
‘“‘Schools” means individual public or private education
institutions encompassing prekindergarten through
twelfth grade, as well as public school districts.

(b) “Community-based educational organizations’
means nonprofit entities that are engaged in collabo-
rative projects with schools or that have education as
their primary focus. Such organizations shall qualify as
nonprofit educational institutions or organizations for
purposes of section 203(j) of the Federal Property and
Administrative Services Act of 1949, as amended.

(c) “Educationally useful Federal equipment’”’ means
computers and related peripheral tools (e.g., printers,
modems, routers, and servers), including telecommuni-
cations and research equipment, that are appropriate
for use in prekindergarten, elementary, middle, or sec-
ondary school education. It shall also include computer
software, where the transfer of licenses is permitted.

(d) “Nonprofit reuse or recycling program’ means a
501(c) organization able to upgrade computer equip-
ment at no or low cost to the school or nonprofit orga-
nization taking title to it.

(e) ‘“‘Federal Executive Boards,” as defined in 5 C.F.R.
Part 960, are regional organizations of each Federal
agency’s highest local officials.

SEC. 5. This order shall supersede Executive Order No.
12821 of November 16, 1992.

SEC. 6. Judicial Review. This order is not intended, and
should not be construed, to create any right or benefit,
substantive or procedural, enforceable at law by a
party against the United States, its agencies, its offi-
cers, or its employees.

WILLIAM J. CLINTON.
CROSS REFERENCES

Eligibility of State and local agencies and nonprofit
organizations and institutions receiving funds appro-
priated for programs for older individuals to receive
surplus property, see section 3020d of Title 42, The Pub-
lic Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 475, 481, 483,
483c, 484c, 483d, 490, 512 of this title; title 8 section 1324;
title 10 section 2577; title 14 section 641; title 20 section
3441; title 22 section 2358; title 28 section 604; title 36
section 493; title 38 section 8162; title 42 sections 11411,
11412; title 45 section 1212.

§484-1. Transfer of miscellaneous books to Dis-
trict Public Library

Any books of a miscellaneous character no
longer required for the use of any executive de-
partment, or bureau, or commission of the Gov-
ernment, and not deemed an advisable addition
to the Library of Congress, shall, if appropriate
to the uses of the Free Public Library of the Dis-
trict of Columbia, subject to applicable regula-
tions under the Federal Property and Adminis-
trative Services Act of 1949, as amended [40
U.S.C. 471 et seq.], be turned over to that library
for general use as a part thereof.

(Feb. 25, 1903, ch. 7565, §1, 32 Stat. 865; Oct. 31,
1951, ch. 654, §2(1), 65 Stat. 706.)
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REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, as amended, referred to in text, is act June
30, 1949, ch. 288, 63 Stat. 377, as amended. Regulations
provisions of the Act are contained in section 486 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 471 of
this title and Tables.

CODIFICATION

Section was not enacted as part of the Federal Prop-
erty and Administrative Services Act of 1949, part of
which comprises this chapter.

Section was formerly classified to section 110 of Title
5 prior to the general revision and enactment of Title
5, Government Organization and Employees, by Pub. L.
89-554, §1, Sept. 6, 1966, 80 Stat. 378.

Section is also classified to section 37-109 of the Dis-
trict of Columbia Code.

CROSS REFERENCES

Transfer by Librarian of Congress of books to other
libraries, see section 149 of Title 2, The Congress.

§484a. Omitted
CODIFICATION

Section, Pub. L. 86-626, title I, §101, July 12, 1960, 74
Stat. 434, which provided for disposal of surplus real es-
tate and buildings by local governmental units under a
comprehensive and coordinated plan of use and pro-
curement, was from the Independent Offices Appropria-
tion Act, 1961, and was not repeated in subsequent ap-
propriation acts.

§484b. Repealed. Pub. L. 98-181,
§126(a)(1), Nov. 30, 1983, 97 Stat. 1175

Section, Pub. L. 91-152, title IV, §414, Dec. 24, 1969, 83
Stat. 400; Pub. L. 91-609, title IX, §919, Dec. 31, 1970, 84
Stat. 1816; Pub. L. 95-557, title III, §317, Oct. 31, 1978, 92
Stat. 2100; Pub. L. 96-399, title V, §504, Oct. 8, 1980, 94
Stat. 1669, related to transfer of surplus real property
to Secretary of Housing and Urban Development or the
Secretary of Agriculture for sale or lease.

title I,

TRANSFERRED PROPERTIES; REQUESTS PRIOR TO No-
VEMBER 30, 1983; CONTINUING APPLICATION OF SUB-
SEC. (b)

Section 126(a)(2) and (3) of Pub. L. 98-181 provided
that:

‘“(2) Notwithstanding paragraph (1) [repealing this
section], the Secretary of Housing and Urban Develop-
ment and the Secretary of Agriculture may dispose of
Federal surplus real property pursuant to the terms of
section 414 of such Act [this section] if, prior to the
date of the enactment of this Act [Nov. 30, 1983], either
Secretary had requested the Administrator of General
Services to transfer such property for such disposition.

“(3) Notwithstanding paragraph (1), section 414(b) of
such Act shall continue to apply, where applicable, to
all property transferred by either Secretary pursuant
to section 414 of such Act, including properties trans-
ferred pursuant to paragraph (2).”

§484c. Transfer of personnel and other resources
from Department of Health, Education, and
Welfare to General Services Administration
by Director of Office of Management and
Budget

(a) So much of the personnel, property,
records, and unexpended balance of appropria-
tions, allocations, and other funds as are, in the
judgment of the Director of the Office of Man-
agement and Budget, employed, used, held,
available, or to be made available in relation to
those personal property functions which the
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Secretary of Health, Education, and Welfare was
authorized to perform under section 484 of this
title immediately prior to October 17, 1976, and
which under this Act become vested in the Ad-
ministrator of General Services shall be trans-
ferred to the General Services Administration at
such time or times as the Director shall direct.

(b) Such further measures and dispositions as
the Director of the Office of Management and
Budget deems necessary to effectuate transfers
referred to in subsection (a) of this section shall
be carried out in such manner as the Director
shall direct.
(Pub. L. 94-519, §7, Oct. 17, 1976, 90 Stat. 2456.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 94-519,
Oct. 17, 1976, 90 Stat. 2451, which enacted sections 476,
483c, 484c, and 493 of this title; amended sections 483,
484, and 512 of this title; repealed section 3193 of Title
42, The Public Health and Welfare; and enacted provi-
sions set out as notes under section 484 of this title. For

complete classification of this Act to the Code, see
Tables.

CODIFICATION

Section was not enacted as part of the Federal Prop-
erty and Administrative Services Act of 1949, part of
which comprises this chapter.

EFFECTIVE DATE

Section effective Oct. 17, 1977, see section 9 of Pub. L.
94-519, set out as an Effective Date of 1976 Amendment
note under section 484 of this title.

TRANSFER OF FUNCTIONS

Functions of Secretary of Health, Education, and
Welfare under section 484(k) of this title, with respect
to donations of surplus property for educational pur-
poses, transferred to Secretary of Education pursuant
to Pub. L. 96-88, title III, §301(a)(2)(P), Oct. 17, 1979, 93
Stat. 677, which is classified to section 3441(a)(2)(P) of
Title 20, Education.

§ 484d. Donation of forfeited vessels
(a) Eligible institutions; certification

Whenever a vessel is forfeited to the United
States, the vessel may be donated, in accordance
with procedures under the Federal Property and
Administrative Services Act of 1949 (40 U.S.C.
471 et seq.), to an educational institution with a
commercial fishing vessel safety program or
other vessel safety, education and training pro-
gram, if the institution has certified to the Fed-
eral officer referred to in subsection (b) of this
section that the program includes at a minimum
the following courses in vessel safety:

(1) vessel stability;

(2) firefighting;

(3) shipboard first aid;

(4) marine safety and survival; and

(5) seamanship rules of the road.
(b) Terms and conditions

The donation of a vessel under this section
shall be made on terms and conditions consid-
ered appropriate by the Federal officer making
such donation, including requirements that—

(1) the educational institution must accept
the vessel as is, where it is, and without war-
ranty of any kind and without any representa-
tion as to its condition or suitability for use.l

180 in original. The period probably should be a semicolon.
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(2) the educational institution shall be re-
sponsible for maintaining the vessel;

(3) the vessel shall be used only for instruct-
ing students in vessel safety education and
training programs;

(4) if the vessel is eligible to be documented,
it must be documented by the educational in-
stitution as a vessel of the United States
under chapter 121 of title 46, and the require-
ments of paragraph (5) of this subsection shall
be noted on the permanent record of the ves-
sel;

() the educational institution must obtain
the prior approval of the Administrator of
General Services before disposing of the ves-
sel, and any proceeds from the disposal of the
vessel shall be payable to the United States
Government; and

(6) the vessel shall be inspected or regulated
in the same manner as a nautical school vessel
under chapter 33 of title 46.

(¢) United States liability

The United States shall not be liable in an ac-
tion arising out of the transfer or use of a vessel
that has been transferred under this section.

(Pub. L. 99-640, §13(a)—(c), Nov. 10, 1986, 100 Stat.
3561.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (a), is act June 30,
1949, ch. 288, 63 Stat. 377, as amended. For complete
classification of this Act to the Code, see Short Title
note set out under section 471 of this title and Tables.

CODIFICATION

Section was enacted as part of the Coast Guard Au-
thorization Act of 1986, and not as a part of the Federal
Property and Administrative Services Act of 1949, part
of which comprises this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 46 sections 2101,
3305.

§485. Proceeds from transfer, sale, etc., of prop-
erty

(a) Disposition of receipts

All proceeds under this subchapter from any
transfer of excess property to a Federal agency
for its use, or from any sale, lease, or other dis-
position of surplus property, shall be covered
into the Treasury as miscellaneous receipts, ex-
cept as provided in subsections (b), (c), (d), (e),
and (h) of this section.

(b) Deposit of proceeds from sales; use; report

Except as provided in subsection (h) of this
section, all the proceeds of such dispositions of
surplus real and related personal property made
by the Administrator of General Services shall
be set aside in a separate fund in the Treasury.
Not more than an amount to be determined
quarterly by the Director of the Office of Man-
agement and Budget may be obligated from such
fund by the Administrator to pay the direct ex-
penses incurred for the utilization of excess
property and the disposal of surplus property
under this Act for fees of appraisers, auc-
tioneers, and realty brokers, for costs of envi-
ronmental and historic preservation services,
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and for advertising and surveying. Such pay-
ments from this fund may be used either to pay
such expenses directly or to reimburse the fund
or appropriation initially bearing such expenses.
Fees paid to appraisers, auctioneers, and bro-
kers shall be in accordance with the scale of fees
customarily paid for such services in similar
commercial transactions, and in no event shall
more than 12 per centum of the proceeds of all
dispositions within each fiscal year of surplus
real and related personal property be paid out of
such proceeds under this authorization to meet
direct expenses incurred in connection with such
dispositions. Periodically, but not less often
than once each year, any excess funds beyond
current operating needs shall be transferred
from the fund to miscellaneous receipts: Pro-
vided, That a report of receipts, disbursements,
and transfers to miscellaneous receipts under
this authorization shall be made annually in
connection with the budget estimates to the Di-
rector of Office of Management and Budget and
to the Congress.

(¢) Credit to reimbursable fund or appropriation
on certain transactions

Where the property transferred or disposed of
was acquired by the use of funds either not ap-
propriated from the general fund of the Treas-
ury or appropriated therefrom but by law reim-
bursable from assessment, tax, or other revenue
or receipts, then the net proceeds of the disposi-
tion or transfer shall be credited to the reim-
bursable fund or appropriation or paid to the
Federal agency which determined such property
to be excess: Provided, That the proceeds shall be
credited to miscellaneous receipts in any case
when the agency which determined the property
to be excess shall deem it uneconomical or im-
practical to ascertain the amount of net pro-
ceeds. As used in this subsection, the term ‘‘net
proceeds of the disposition or transfer’” means
the proceeds of the disposition or transfer minus
all expenses incurred for care and handling and
disposition or transfer.

(d) Special account deposits

Any Federal agency disposing of surplus prop-
erty under this subchapter (1) may deposit, in a
special account with the Treasurer of the United
States, such amount of the proceeds of such dis-
positions as it deems necessary to permit appro-
priate refunds to purchasers when any disposi-
tion is rescinded or does not become final, or
payments for breach of any warranty, and (2)
may withdraw therefrom amounts so to be re-
funded or paid, without regard to the origin of
the funds withdrawn.

(e) Sale proceeds offset against price or cost of
contractor’s work

Where any contract entered into by an execu-
tive agency or any subcontract under such con-
tract authorizes the proceeds of any sale of
property in the custody of the contractor or sub-
contractor to be credited to the price or cost of
the work covered by such contract or sub-
contract, the proceeds of any such sale shall be
credited in accordance with the contract or sub-
contract.

(f) Acceptance of property in lieu of cash

Any executive agency entitled to receive cash
under any contract covering the lease, sale or
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other disposition of surplus property may in its
discretion accept, in lieu of cash, any property
determined by the President to be strategic or
critical material at the prevailing market price
thereof at the time the cash payment or pay-
ments became or become due.
(g) Management of credit, leases, and permits on
property

Where credit has been extended in connection
with any disposition of surplus property under
this subchapter or by War Assets Administra-
tion (or its predecessor agencies) under the Sur-
plus Property Act of 1944, or where such disposi-
tion has been by lease or permit, the Adminis-
trator shall administer and manage such credit,
lease, or permit, and any security therefor, and
may enforce, adjust, and settle any right of the
Government with respect thereto in such man-
ner and upon such terms as he deems in the best
interest of the Government.
(h) Property under control of a military depart-

ment

(1) If the Secretary of a military department
determines that real property, and improve-
ments thereon, under the control of that depart-
ment (other than property at a military instal-
lation designated for closure or realignment) is
excess to the needs of that department, the Sec-
retary of Defense shall provide that the property
be made available for transfer without reim-
bursement to the other military departments
within the Department of Defense. If the prop-
erty is not transferred to another military de-
partment, the Secretary of the military depart-
ment concerned shall request the Administrator
to transfer or dispose of such property in accord-
ance with the provisions of this Act, section
13(g) of the Surplus Property Act of 1944 (50
U.S.C. App. 1622(g)), or other applicable law.

(2) The Administrator shall deposit any pro-
ceeds (less expenses of transferring or disposing
of the property as provided in subsection (b) of
this section) in a special account in the Treas-
ury of the United States. The amount deposited
in such account with respect to the transfer or
disposal of any such property shall be available,
to the extent provided in appropriation Acts, as
follows:

(A) 50 percent of such amount shall be avail-
able for facility maintenance and repair or en-
vironmental restoration at the military in-
stallation where the property is located.

(B) 50 percent of such amount shall be avail-
able for facility maintenance and repair and
for environmental restoration by the military
department that had jurisdiction over the
property before it was disposed of or trans-
ferred.

(3) As part of the annual request for authoriza-
tions of appropriations to the Committee on
Armed Services of the Senate and the Commit-
tee on National Security of the House of Rep-
resentatives, the Secretary of Defense shall in-
clude an accounting of each transfer and dis-
posal made in accordance with this subsection
during the fiscal year preceding the fiscal year
in which the request is made, including a de-
tailed explanation of each such transfer and dis-
posal and of the use of the proceeds received
from it by the Department of Defense.
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(4) This subsection does not apply to damaged
or deteriorated military family housing facili-
ties conveyed under section 2854a of title 10.

(5) For purposes of this subsection, the term
“military installation’ shall have the meaning
given that term in section 2687(e)(1) of title 10.

(i) Recovery of costs incurred in sales of per-
sonal property

The Administrator may retain from the pro-
ceeds of sales of personal property conducted by
the General Services Administration amounts
necessary to recover, to the extent practicable,
costs incurred by the General Services Adminis-
tration (or its agent) in conducting such sales.
The Administrator shall deposit amounts re-
tained into the General Supply Fund established
under section 756(a) of this title and may use
such portion of amounts so deposited as is nec-
essary to pay (1) direct costs incurred by the
General Services Administration in conducting
sales of personal property, and (2) indirect costs
incurred by the General Services Administra-
tion that are reasonably related to those sales.
Amounts retained that are not needed to pay
the direct and indirect costs incurred shall peri-
odically, but not less than annually, be trans-
ferred from the General Supply Fund to the gen-
eral fund or another appropriate account in the
Treasury.

(June 30, 1949, ch. 288, title II, §204, 63 Stat. 388;
Aug. 31, 1954, ch. 1178, 68 Stat. 1051; Sept. 1, 1959,
Pub. L. 86-215, 73 Stat. 446; July 30, 1979, Pub. L.
96-41, §3(d), 93 Stat. 325; Nov. 5, 1988, Pub. L.
100-612, §6, 102 Stat. 3181; Nov. 5, 1990, Pub. L.
101-510, div. B, title XXVIII, §2805, 104 Stat. 1786;
Oct. 28, 1993, Pub. L. 103-123, title IV, §7, 107
Stat. 1247; Feb. 10, 1996, Pub. L. 104-106, div. A,
title XV, §1502(f)(7), div. B, title XXVIII,
§2818(b), 110 Stat. 510, 555.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b) and (h)(1), is act
June 30, 1949, ch. 288, 63 Stat. 377, as amended, known
as the Federal Property and Administrative Services
Act of 1949. For complete classification of this Act to
the Code, see Short Title note set out under section 471
of this title and Tables.

For classification and history of the Surplus Prop-
erty Act of 1944, referred to in subsec. (g), see note set
out under section 473 of this title.

CODIFICATION

Section was formerly classified to section 234 of Title
41, Public Contracts.

PRIOR PROVISIONS

Provisions similar to those comprising subsec. (a) of
this section were contained in act June 30, 1949, ch. 286,
title I, §101, 63 Stat. 363; June 30, 1949, ch. 288, title I,
§102(a), 63 Stat. 380, which was classified to section 314a
of this title.

AMENDMENTS

1996—Subsec. (h)(3). Pub. L. 104-106, §1502(f)(7), sub-
stituted ““Committee on Armed Services of the Senate
and the Committee on National Security of the House
of Representatives’ for ‘‘Committees on Armed Serv-
ices of the Senate and of the House of Representa-
tives”.

Subsec. (h)(4), (5). Pub. L. 104-106, §2818(b), added par.
(4) and redesignated former par. (4) as (5).

1993—Subsec. (i). Pub. L. 103-123 added subsec. (i).

1990—Subsec. (a). Pub. L. 101-510, §2805(1), substituted
‘‘subsections (b), (c), (d), (e), and (h)” for ‘‘subsections
(o), (¢), (d), and (e)”.
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Subsec. (b). Pub. L. 101-510, §2805(2), substituted ‘‘Ex-
cept as provided in subsection (h) of this section, all
the proceeds’ for ‘‘All the proceeds’.

Subsec. (h). Pub. L. 101-510, §2805(3), added subsec. (h).

1988—Subsec. (b). Pub. L. 100-612 substituted ‘‘Office
of Management and Budget’” for ‘‘Bureau of the Budg-
et” in two places and inserted ‘‘for costs of environ-
mental and historic preservation services,” after ‘‘real-
ty brokers,”.

1979—Subsec. (f). Pub. L. 96-41 substituted ‘‘the Presi-
dent” for ‘‘the Munitions Board’.

1959—Subsec. (b). Pub. L. 86-215 substituted ‘‘utiliza-
tion of excess property and the disposal” for ‘‘disposi-
tions’ in second sentence.

1954—Subsecs. (b) to (g). Act Aug. 31, 1954, added sub-
sec. (b) and redesignated former subsecs. (b) to (f) as (c)
to (g), respectively.

TRANSFER OF FUNCTIONS

War Assets Administration abolished June 30, 1949,
and its functions transferred for liquidation to General
Services Administration by act June 30, 1949, ch. 288,
§105, 63 Stat. 381.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (f) of this sec-
tion delegated to Secretary of Defense, see section 3 of
Ex. Ord. No. 12626, Feb. 25, 1988, 53 F.R. 6114, set out as
a note under section 98 of Title 50, War and National
Defense.

CROSS REFERENCES

Crediting of proceeds from sales of surplus property
to miscellaneous receipts of the Treasury, see section
4601-5 of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 483, 484, 490, 513
of this title; title 10 section 2831; title 16 section 460/-5;
title 38 section 8165.

§485a. Payment of expenses of sales from pro-
ceeds

Subject to applicable regulations under the
Federal Property and Administrative Services
Act of 1949, as amended [40 U.S.C. 471 et seq.],
from the proceeds of sales of old material, con-
demned stores, supplies, or other public prop-
erty of any kind, before being deposited into the
Treasury, either as miscellaneous receipts on
account of ‘“‘proceeds of Government property’’
or to the credit of the appropriations to which
such proceeds are by law authorized to be made,
there may be paid the expenses of such sales so
as to require only the net proceeds of such sales
to be deposited into the Treasury, either as mis-
cellaneous receipts or to the credit of such ap-
propriations, as the case may be.

(June 8, 1896, ch. 373, 29 Stat. 268; Oct. 31, 1951,
ch. 6564, §2(20), 656 Stat. 707; Oct. 19, 1996, Pub. L.
104-316, title I, §120(a), 110 Stat. 3836.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended. Provisions of the Act re-
lating to management and disposal of government
property are classified to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 471 of this title and Tables.

CODIFICATION

Section was a provision of the Deficiency Appropria-
tion Act for the fiscal year 1896.

Section was formerly classified to section 489 of Title
31 prior to the general revision and enactment of Title
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31, Money and Finance, by Pub. L. 97-258, §1, Sept. 13,
1982, 96 Stat. 8717.

AMENDMENTS

1996—Pub. L. 104-316 struck out ‘‘, as approved by the
accounting officers of the Treasury,” before ‘‘so as to
require”’.

1951—Act Oct. 31, 1951, inserted reference to applica-
ble regulations of Federal Property and Administrative
Services Act of 1949, as amended.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 38 section 8165.

§486. Policies, regulations, and delegations
(a) Promulgation by President

The President may prescribe such policies and
directives, not inconsistent with the provisions
of this Act, as he shall deem necessary to effec-
tuate the provisions of said Act, which policies
and directives shall govern the Administrator
and executive agencies in carrying out their re-
spective functions hereunder.

(b) Accounting principles and standards

The Comptroller General after considering the
needs and requirements of the executive agen-
cies shall prescribe principles and standards of
accounting for property, cooperate with the Ad-
ministrator and with the executive agencies in
the development of property accounting sys-
tems, and approve such systems when deemed to
be adequate and in conformity with prescribed
principles and standards. From time to time the
General Accounting Office shall examine such
property accounting systems as are established
by the executive agencies to determine the ex-
tent of compliance with prescribed principles
and standards and approved systems, and the
Comptroller General shall report to the Con-
gress any failure to comply with such principles
and standards or to adequately account for prop-
erty.

(c) Regulations by Administrator

The Administrator shall prescribe such regula-
tions as he deems necessary to effectuate his
functions under this Act, and the head of each
executive agency shall cause to be issued such
orders and directives as such head deems nec-
essary to carry out such regulations.

(d) Delegation and redelegation of authority by
Administrator; exceptions

The Administrator is authorized to delegate
and to authorize successive redelegation of any
authority transferred to or vested in him by this
Act (except for the authority to issue regula-
tions on matters of policy having application to
executive agencies, the authority contained in
section 754 of this title, and except as otherwise
provided in this Act) to any official in the Gen-
eral Services Administration or to the head of
any other Federal agency.

(e) Delegation of functions by Administrator

With respect to any function transferred to or
vested in the General Services Administration
or the Administrator by this Act, the Adminis-
trator may (1) direct the undertaking of its per-
formance by the General Services Administra-
tion or by any constituent organization therein
which he may designate or establish; or (2) des-
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ignate and authorize any executive agency to
perform such function for itself; or (3) designate
and authorize any other executive agency to
perform such function; or (4) provide for such
performance by any combination of the fore-
going methods. Any designation or assignment
of functions or delegation of authority to an-
other executive agency under this section shall
be made only with the consent of the executive
agency concerned or upon direction of the Presi-
dent.

(f) Transfer of personnel, property, funds, etc., to
agency receiving delegated functions

When any executive agency (including the
General Services Administration and constitu-
ent organizations thereof) is authorized and di-
rected by the Administrator to carry out any
function under this Act, the Administrator may,
with the approval of the Director of the Office of
Management and Budget, provide for the trans-
fer of appropriate personnel, records, property,
and allocated funds of the General Services Ad-
ministration, or of such other executive agency
as has theretofore carried out such function, to
the executive agency so authorized and directed.

(g) Establishment of advisory committees; com-
pensation; expenses

The Administrator may establish advisory
committees to advise with him with respect to
any function transferred to or vested in the Ad-
ministrator by this Act. The members thereof
shall serve without compensation but shall be
entitled to transportation and not to exceed $25
per diem in lieu of subsistence, as authorized by
section 5703 of title b, for persons so serving.

(h) Consultations between Administrator and
Federal agencies

The Administrator shall advise and consult
with interested Federal agencies with a view to
obtaining their advice and assistance in carry-
ing out the purposes of this Act.

(i) Administration of oaths by certain officers
and employees

If authorized by the Administrator, officers
and employees of the General Services Adminis-
tration having investigatory functions are em-
powered, while engaged in the performance of
their duties in conducting investigations, to ad-
minister oaths to any person.

(June 30, 1949, ch. 288, title II, §205, 63 Stat. 389;
Sept. 5, 1950, ch. 849, §9, 64 Stat. 591; Aug. 31,
1962, Pub. L. 87-619, 76 Stat. 414; 1970 Reorg. Plan
No. 2, §102, eff. July 1, 1970, 35 F.R. 7959, 84 Stat.
2085.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (c) to (h), is
act June 30, 1949, ch. 288, 63 Stat. 377, as amended,
known as the Federal Property and Administrative
Services Act of 1949. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 471 of this title and Tables.

CODIFICATION

In subsec. (g), ‘‘section 5703 of title 5"’ substituted for
‘“‘section 5 of the Act of August 2, 1946 (5 U.S.C. 73b-2)”’
on authority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80
Stat. 631, the first section of which enacted Title 5,
Government Organization and Employees.
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Section was formerly classified to section 235 of Title
41, Public Contracts.

AMENDMENTS

1962—Subsec. (i). Pub. L. 87-619 added subsec. (i).
1950—Subsec. (h). Act Sept. 5, 1950, substituted ‘‘this
Act” for ‘‘this subchapter’.

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970, redes-
ignated Bureau of the Budget as Office of Management
and Budget.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

PROHIBITION OF CIGARETTE SALES TO MINORS IN
FEDERAL BUILDINGS AND LANDS

Pub. L. 104-52, title VI, §636, Nov. 19, 1995, 109 Stat.
507, provided that: ‘“This section may be cited as the
‘Prohibition of Cigarette Sales to Minors in Federal
Buildings and Lands Act’.

““(a) As used in this section—

‘(1) the term ‘Federal agency’ means—

““(A) an Executive agency as defined in section 105
of title 5, United States Code; and

‘“(B) each entity specified in subparagraphs (B)
through (H) of section 5721(1) of title 5, United
States Code;

‘(2) the term ‘Federal building’ means—

‘““(A) any building or other structure owned in
whole or in part by the United States or any Fed-
eral agency, including any such structure occupied
by a Federal agency under a lease agreement; and

“(B) includes the real property on which such
building is located;

‘(3) the term ‘minor’ means an individual under the
age of 18 years; and

‘“(4) the term ‘tobacco product’ means cigarettes,
cigars, little cigars, pipe tobacco, smokeless tobacco,
snuff, and chewing tobacco.

‘““(b)(1) No later than 45 days after the date of the en-
actment of this Act [Nov. 19, 1995], the Administrator
of General Services and the head of each Federal agen-
cy shall promulgate regulations that prohibit—

‘“(A) the sale of tobacco products in vending ma-
chines located in or around any Federal building
under the jurisdiction of the Administrator or such
agency head; and

‘“(B) the distribution of free samples of tobacco
products in or around any Federal building under the
jurisdiction of the Administrator or such agency
head.

‘“(2) The Administrator of General Services or the
head of an agency, as appropriate, may designate areas
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not subject to the provisions of paragraph (1), if such
area also prohibits the presence of minors.

‘“(3) The provisions of this subsection shall be carried
out—

‘“(A) by the Administrator of General Services for
any Federal building which is maintained, leased, or
has title of ownership vested in the General Services
Administration; or

‘“(B) by the head of a Federal agency for any Fed-
eral building which is maintained, leased, or has title
of ownership vested in such agency.

‘‘(c) No later than 90 days after the date of enactment
of this Act [Nov. 19, 1995], the Administrator of General
Services and each head of an agency shall prepare and
submit, to the appropriate committees of Congress, a
report that shall contain—

‘(1) verification that the Administrator or such
head of an agency is in compliance with this section;
and

‘“(2) a detailed list of the location of all tobacco
product vending machines located in Federal build-
ings under the administration of the Administrator
or such head of an agency.

“(d)(1) No later than 45 days after the date of the en-
actment of this Act [Nov. 19, 1995], the Senate Commit-
tee on Rules and Administration and the House of Rep-
resentatives Committee on House Oversight, after con-
sultation with the Architect of the Capitol, shall pro-
mulgate regulations under the Senate and House of
Representatives rulemaking authority that prohibit
the sale of tobacco products in vending machines in the
Capitol Buildings.

‘(2) Such committees may designate areas where
such prohibition shall not apply, if such area also pro-
hibits the presence of minors.

“(3) For the purpose of this section the term ‘Capitol
Buildings’ shall have the same meaning as such term is
defined under section 16(a)(1) of the Act entitled ‘An
Act to define the area of the United States Capitol
Grounds, to regulate the use thereof, and for other pur-
poses’, approved July 31, 1946 (40 U.S.C. 193m(1)).

‘‘(e) Nothing in this section shall be construed as re-
stricting the authority of the Administrator of General
Services or the head of an agency to limit tobacco
product use in or around any Federal building, except
as provided under subsection (b)(1).”

MODIFICATION OF POLICIES, PROCEDURES, AND
DIRECTIVES

To all executive agencies: By virtue of the authority
vested in me by section 205(a) of the Act entitled ‘“‘An
Act to simplify the procurement, utilization and dis-
posal of Government property to reorganize certain
agencies of the Government, and for other purposes,”
approved June 30, 1949 (the Federal Property and Ad-
ministrative Services Act of 1949) [subsec. (a) of this
section] it is hereby directed that:

1. In cooperation with other interested agencies, the
Administrator of General Services shall institute stud-
ies and surveys to determine the extent to which exist-
ing policies, procedures and directives heretofore pro-
mulgated and remaining in force under section 501 of
the Act [section 473 of this title] should be modified or
revoked in the interest of promoting greater economy
and efficiency in accomplishing the purposes of this
Act. Careful attention shall be given to determining
the degree of centralization in the General Services Ad-
ministration to be attained in the performance of the
functions involved. When these studies and surveys
have been completed and after consulting with the in-
terested agencies, the Administrator shall prescribe
such regulations as may be necessary to implement the
determinations resulting from such studies and sur-
veys.

2. After consultation with the Bureau of the Budget
[now the Office of Management and Budget] and other
Executive agencies, and also with the General Account-
ing Office in respect of such matters as may be appro-
priate, including matters affecting its functions under
sections 205(b) and 206(c) of the Act [subsec. (b) of this
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section and section 487(c) of this title], and at the earli-
est possible date, the Administrator of General Serv-
ices shall establish such standards, prescribe such regu-
lations, and prepare and issue such manuals and proce-
dures as may be necessary to guide all Executive agen-
cies in ascertaining whether their operations in the
field of property and records management are efficient
and economical as well as consistent with established
Government policies.

3. In accordance with directives to be issued by the
Administrator of General Services, each Executive
agency shall promptly institute surveys to determine
excess personal property and that portion of excess real
property, including unimproved property, under their
control which might be suitable for office, storage, and
related facilities, and shall promptly report to the Ad-
ministrator as soon as each survey is completed.

4. Each Executive agency shall carefully plan and
schedule its requirements for supplies, equipment, ma-
terials and all other personal property in order that
necessary stocks may be maintained at minimum lev-
els and high-cost small-lot purchasing avoided.

5. Under section 201(c) of the Act [section 481(c) of
this title] Executive agencies are permitted to apply
exchange allowances and proceeds of sale in payment of
property acquired. The Administrator shall promptly
prescribe regulations specifying the extent to which
Executive agencies may exercise this authority, and
pending the issuance of such regulations, no Executive
agency shall exercise this authority except to the ex-
tent permitted by, and in accordance with the provi-
sions of, statutes in force prior to the taking effect of
this Act.

6. Section 502(d) of the Act [section 474 of this title]
provides that certain programs and functions now
being carried on by various Executive agencies shall
not be impaired or affected by the provisions of the
Act. However, the attention of these agencies is called
specifically to the purposes of this legislation and they
shall, insofar as practicable, procure, utilize and dis-
pose of property in accordance with the provisions of
the Act, and the regulations issued thereunder in order
that the greatest overall efficiency and economy may
be effected. These same agencies shall also cooperate
with the Administrator of General Services in the mak-
ing of surveys of property and property management
practices and in the establishment of inventory levels
as provided in section 206(a)(1) and (2) of the Act [sec-
tion 487(a)(1), and (2) of this title].

HARRY S TRUMAN.

TERMINATION OF WAGE AND PRICE REGULATORY
PROGRAM

For provisions relating to the termination of the
wage and price regulatory program, see Ex. Ord. No.
12288, Jan. 29, 1981, 46 F.R. 10135, set out as a note under
former section 1904 of Title 12, Banks and Banking.

EX. ORD. No. 10579. INTERAGENCY MOTOR-VEHICLE POOLS
AND SYSTEMS

Ex. Ord. No. 10579, Dec. 1, 1954, 19 F.R. 7925, provided:

SECTION 1. Purpose and general policy. (a) The purpose
of these regulations is to establish policies and proce-
dures under which interagency motor-vehicle pools or
systems may be established, operated, curtailed, or dis-
continued.

(b) The Administrator of General Services (herein-
after referred to as the Administrator) shall establish
and provide for the operation of interagency motor-ve-
hicle pools and systems for the purpose of providing
more efficient or economical transportation of Govern-
ment personnel and property within specific areas by
motor vehicles or local transit systems. Pools or sys-
tems based in whole or in part upon use of privately-
owned vehicles and facilities shall be preferred to Gov-
ernment ownership of vehicles and facilities to the ex-
tent that it is feasible to provide required motor-vehi-
cle services of satisfactory quality and cost from com-
mercial or other private sources.
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SEC. 2. Conduct of studies to determine advisability of es-
tablishing motor-vehicle pools or systems. (a) The Admin-
istrator shall select areas in which studies are to be
conducted to determine the advisability of establishing
motor-vehicle pools or systems. Before initiating any
such study, he shall give at least thirty days notice to
the head of each executive agency (as defined in section
3(a) of the Act) [section 472(a) of this title]. The notice
shall include a statement of the approximate geo-
graphic area to be studied and the date on which the
study will begin.

(b) The head of each executive agency receiving no-
tice that such a study is to be made shall provide infor-
mation which is required or pertinent. He shall also
designate one or more officials in the field with whom
members of a staff assigned by the General Services
Administration may consult. Such designated officials
shall provide such assigned staff with needed informa-
tion and assistance, including reasonable opportunities
to observe motor-vehicle operations and facilities and
to examine pertinent cost and other records.

SEC. 3. Determination to establish an interagency motor-
vehicle pool or system. (a) If the Administrator deter-
mines, with due regard to the program activities of the
agencies concerned, and on the basis of a study made in
accordance with section 2 hereof, that an interagency
motor-vehicle pool or system should be established, he
shall be responsible for preparing a formal determina-
tion to that effect. Such determination shall include:

(1) A description of the proposed operation, including
a statement of the types of service and of the geo-
graphic area, and the agencies or parts of agencies to
be served.

(2) The name of the executive agency designated to be
responsible for operating the pool or system, and the
reasons for such designation.

(3) A statement indicating the motor vehicles and re-
lated equipment and supplies to be transferred and the
amount of reimbursement, if any, to be made therefor.

(b) Each determination shall be accompanied by an
analytical justification which shall include a compari-
son of estimated costs of the present and proposed
methods of operation and a showing of the estimated
savings to be realized through the establishment of the
proposed pool or system. The justification shall also
describe the alternatives considered in making the de-
termination, and shall include a statement concerning
the availability of privately-owned facilities and equip-
ment, and the feasibility and estimated cost (imme-
diate and long-term) of using such facilities and equip-
ment.

(c) The Administrator shall send a copy of each deter-
mination to each executive agency affected and to the
Director of the Bureau of the Budget [now the Director
of the Office of Management and Budget] (hereinafter
referred to as the Director).

SEC. 4. Transfers of records, facilities, personnel, and ap-
propriations. Whenever the Administrator prepares a de-
termination as set forth in section 3 of these regula-
tions, he shall also prepare and present to the Director
a schedule of the proposed transfer of such records, fa-
cilities, personnel, and appropriations as relate pri-
marily to the functions which are to be transferred to
the interagency motor-vehicle pool or system. A copy
of such schedule shall be sent by the Administrator to
each executive agency affected. The Director shall de-
termine the records, facilities, personnel, and appro-
priations to be transferred.

SEC. 5. Taking effect of determinations. Unless a greater
time is allowed therein, any determination made by
the Administrator shall become binding on all affected
executive agencies forty-five days after the issuance
thereof except with respect to any agency which ap-
peals, or requests an exemption, from any such deter-
mination in accordance with section 6 of these regula-
tions.

SEC. 6. Review of determinations not agreed to by agen-
cies affected. (a) Any executive agency may appeal or re-
quest exemption from any or all proposals affecting it
which are contained in a determination. Appeals shall
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be submitted in writing to the Director with a copy to
the Administrator within forty-five days from the date
of the determination. Such appeals shall be accom-
panied by factual and objective supporting data and
justification.

(b) The Director shall review any determination from
which an executive agency has appealed and shall make
a final decision on such appeal. The Director shall
make such decisions, within seventy-five days after he
receives the appeal or as soon thereafter as practicable,
on the basis of information contained in the Adminis-
trator’s determination, the executive agencies’ appeals
therefrom, and any supplementary data submitted by
the Administrator and the contesting agencies. The Di-
rector shall send copies of decisions to the Adminis-
trator and to the heads of other executive agencies con-
cerned.

(c) The Director’s decision upon each such appeal, if
it holds that the determination shall apply in whole or
in part to the appealing agency, shall state the extent
to which the determination applies and the effective
date of its application. To the extent that the Direc-
tor’s decision on an appeal does not uphold the Admin-
istrator’s determination, such determination shall be
of no force and effect.

SEC. 7. Compliance with determinations and decisions on
appeals. (a) When a determination or a decision on an
appeal made in accordance with these regulations has
become effective, each executive agency affected shall
comply therewith.

(b) The Director shall take such actions as he deems
appropriate to assist in securing compliance with de-
terminations which have become effective. In the exer-
cise of this authority to establish reserves in appor-
tioning appropriations and funds, the Director shall
take account of such savings as accrue from the estab-
lishment of inter-agency motor-vehicle pools and sys-
tems.

(c) The executive agency which operates any pool or
system established hereunder shall maintain accurate
records of the cost of establishment, maintenance, and
operation of any interagency motor-vehicle pool or sys-
tem established pursuant to these regulations.

(d) The Administrator shall be responsible for main-
taining adequate reviews and controls of the economy
and efficiency of all pools or systems established in ac-
cordance with these regulations, including those not di-
rectly operated by the General Services Administra-
tion.

SEC. 8. Discontinuance or curtailment of service. (a) If,
during any reasonable period, not exceeding two suc-
cessive fiscal years, no actual savings are realized from
the operation of any pool or system established here-
under, the Administrator shall discontinue the pool or
system concerned.

(b) The Administrator may discontinue or curtail a
motor-vehicle pool or system when he determines that
it is not the most economical method of rendering re-
quired motor-vehicle service; but he shall give at least
sixty days notice of such intention to executive agen-
cies affected and to the Director before taking such ac-
tion.

(c) Executive agencies affected by a pool or system
for which the Administrator is responsible (including
inter-agency pools or systems operated by another ex-
ecutive agency designated by the Administrator) may
bring problems of service and cost to the attention of
the Administrator, who shall assure that such problems
receive proper attention.

(d) Executive agencies receiving motor-vehicle serv-
ices from an interagency motor-vehicle pool or system
under these regulations may request discontinuance or
curtailment of their participation in such pool or sys-
tem after at least one year of participation or in the
event that the need for the services from the pool or
system ceases. Such requests shall be submitted to the
Administrator with pertinent factual justification.

(e) If the Administrator does not agree with such re-
quest and is unable to make arrangements which are
mutually acceptable to him and to the head of the ex-
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ecutive agency concerned, the agency’s request for dis-
continuance or modification and the Administrator’s
reasons for not agreeing with the request shall be for-
warded to the Director who shall be responsible for
making a final and binding decision.

(f) When a pool or system is discontinued or cur-
tailed, such transfers of vehicles and related equipment
and supplies, personnel, records, facilities, and funds as
may be appropriate will be made, subject to the ap-
proval of the Director.

SEC. 9. Motor vehicles exempted from inclusion in inter-
agency motor-vehicle pools. The following-described
classes of motor vehicles shall be exempt from inclu-
sion in interagency motor-vehicle pools or systems:

(1) Motor vehicles designed or used for military field
training, combat, or tactical purposes, or used prin-
cipally within the confines of a regularly established
military post, camp, or depot.

(2) Any motor vehicle regularly used by an agency in
the performance of investigative, law enforcement, or
intelligence duties if the head of such agency deter-
mines that exclusive control of such vehicle is essential
to the effective performance of such duties: Provided,
that vehicles regularly used for common administra-
tive purposes not directly connected with the perform-
ance of law enforcement, investigative, or intelligence
duties shall not because of such use be exempted from
such inclusion.

(3) Any motor vehicle the conspicuous identification
of which as a Government vehicle would interfere with
the purpose for which it is acquired and used.

(4) Unless inclusion is mutually agreed upon by the
Administrator and the head of the agency concerned:

(i) Motor vehicles for the use of the heads of the exec-
utive agencies, ambassadors, ministers, charge d’af-
faires, and other principal diplomatic and consular offi-
cials.

(ii) Motor vehicles regularly and principally used for
the transportation of diplomats and representatives of
foreign countries or by officers of the Department of
State for the conduct of official business with rep-
resentatives of foreign countries.

(iii) Motor vehicles regularly used for the distribu-
tion and transportation of mails.

(6) Motor vehicles which, because of their design or
the special purposes for which they are used, or for
other reasons, cannot advantageously be incorporated
in an interagency motor-vehicle pool or system if the
exemption thereof has been mutually agreed upon by
the Administrator and the head of the executive agency
concerned.

(6) Motor vehicles exempted by an agency which has
authority to make such an exemption under the provi-
sions of the Act [this chapter].

SEC. 10. Optional use arrangements. Nothing in these
regulations shall be construed as precluding the estab-
lishment or operation of interagency motor-vehicle
pools or systems on the basis of optional use by execu-
tive or other Federal agencies.

SEcC. 11. Supplementary regulations. The Administrator
shall, after consultation with the executive agencies
concerned and with due regard to their program activi-
ties, issue such supplementary regulations of general
applicability to the executive agencies concerned as are
necessary for the effective and economical operation of
pools or systems under the Act [this chapter].

DWIGHT D. EISENHOWER.
EXECUTIVE ORDER No. 11508

Ex. Ord. No. 11508, Feb. 10, 1970, 35 F.R. 2855, as
amended by Ex. Ord. No. 11560, Sept. 23, 1970, 35 F.R.
14899, which related to the identification of unneeded
federal real property, was superseded by Ex. Ord. No.
11724, June 25, 1973, 38 F.R. 16837, formerly set out
below.

EXECUTIVE ORDER No. 11724

Ex. Ord. No. 11724, June 25, 1973, 38 F.R. 16837, which
related to the Federal Property Council, was super-
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seded by Ex. Ord. No. 11954, Jan. 7, 1977, 42 F.R. 2297,
formerly set out below.

EXECUTIVE ORDER NoO. 11954

Ex. Ord. No. 11954, Jan. 7, 1977, 42 F.R. 2297, as amend-
ed by Ex. Ord. No. 12030, Dec. 15, 1977, 42 F.R. 63633, for-
merly set out under this section, which provided for re-
view of Federal real property, was revoked by Ex. Ord.
No. 12348, Feb. 25, 1982, 47 F.R. 8547, formerly set out
below.

EXECUTIVE ORDER NoO. 12030

Ex. Ord. No. 12030, Dec. 15, 1977, 42 F.R. 63633, formerly
set out as a note under this section, which amended Ex.
Ord. No. 11954, Jan. 7, 1977, 42 F.R. 2297, by, among other
changes, providing for the termination of the Federal
Property Council, was omitted from the Code in view of
the revocation of Ex. Ord. No. 11954 by Ex. Ord. No.
12348, Feb. 25, 1982, 47 F.R. 8547, formerly set out below.

EXECUTIVE ORDER NO. 12348

Ex. Ord. No. 12348, Feb. 25, 1982, 47 F.R. 8547, which re-
lated to Federal real property review, was revoked by
Ex. Ord. No. 12512, Apr. 29, 1985, 50 F.R. 18453, set out
below.

EX. ORD. NoO. 112411. GOVERNMENT WORK SPACE
MANAGEMENT REFORMS

Ex. Ord. No. 12411, Mar. 29, 1983, 48 F.R. 13391, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Section 486 of Title 40 of the United States
Code, in order to institute fundamental changes in the
manner in which Federal work space is managed to en-
sure its efficient utilization, it is hereby ordered as fol-
lows:

SECTION 1. In order to make the Federal use of work
space (including office space, warehouses and special
purpose space, whether federally owned, leased or con-
trolled) and related furnishings more effective in sup-
port of agency missions, minimize the acquisition of
government resources, and reduce the administrative
costs of the Federal government, the heads of all Fed-
eral Executive agencies shall:

(a) Establish programs to reduce the amount of work
space, used or held, to that amount which is essential
for known agency missions;

(b) Produce and maintain a total inventory of work
space and related furnishings and declare excess to the
Administrator of General Services all such holdings
that are not necessary to satisfy existing or known and
verified planned programs;

(c) Ensure that the amount of office space used by
each employee of the agency, or others using agency-
controlled space, is held to the minimum necessary to
accomplish the task that must be performed;

(d) Manage the furniture, equipment, decoration,
drapes, carpeting, plants and other accoutrements so
that the use of all furnishings by the agency reflects a
judicious employment of public moneys;

(e) Consider, in making decisions concerning the use,
acquisition, or disposal of work space and related fur-
nishings, the effects of its actions on costs incurred by
other Federal agencies;

(f) Report all vacant work space retained for future
Federal uses to the Administrator of General Services
so that it may be made available for the temporary use
of other Federal agencies, to the extent consistent with
national defense requirements;

(g) Establish a work space management plan to meet
the provisions of this Order, including specification of
the goals to be achieved and actions to be taken by the
agency in order to improve its utilization of all work
space and related furnishings; and

(h) Establish information systems, implement inven-
tory controls and conduct surveys, in accordance with
procedures established by the Administrator of General
Services, so that a government-wide reporting system
may be developed.
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SEC. 2. The Administrator of General Services is dele-
gated authority, to the extent not prohibited by other
laws, to conduct surveys, establish agency-wide objec-
tives for work space use for each Executive agency, and
establish procedures, guidelines and regulations to be
followed by the agencies in developing the work space
planning, information and reporting systems required
by this Order.

RONALD REAGAN.

EX. ORD. NO. 12512. FEDERAL REAL PROPERTY
MANAGEMENT

Ex. Ord. No. 12512, Apr. 29, 1985, 50 F.R. 18453, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including section 486(a) of title 40 of the United States
Code, and in order to ensure that Federal real property
resources are treated in accordance with their value as
national assets and in the best interests of the Nation’s
taxpayers, it is hereby ordered as follows:

SECTION 1. General Requirements. To ensure the effec-
tive and economical use of America’s real property and
public land assets, establish a focal point for the enun-
ciation of clear and consistent Federal policies regard-
ing the acquisition, management, and disposal of prop-
erties, and assure management accountability for im-
plementing Federal real property management reforms,
all Executive departments and agencies shall take im-
mediate action to recognize the importance of such re-
sources through increased management attention, es-
tablishment of clear goals and objectives, improved
policies and levels of accountability, and other appro-
priate actions. Specifically:

(a) The Domestic Policy Council shall serve as the
forum for approving government-wide real property
management policies;

(b) All Executive departments and agencies shall es-
tablish internal policies and systems of accountability
that ensure effective use of real property in support of
mission-related activities, consistent with Federal poli-
cies regarding the acquisition, management, and dis-
posal of such assets. All such agencies shall periodi-
cally review their real property holdings and conduct
surveys of such property in accordance with standards
and procedures determined by the Administrator of
General Services. All such agencies shall also develop
annual real property management improvement plans
that include clear and concise goals and objectives re-
lated to all aspects of real property management, and
identify sales, work space management, productivity,
and excess property targets;

(c) The Director of the Office of Management and
Budget shall review, through the management and
budget review processes, the efforts of departments and
agencies toward achieving the government-wide prop-
erty management policies established pursuant to this
Order. Savings achieved as a result of improved man-
agement shall be applied to reduce Federal spending
and to support program delivery;

(d) The Office of Management and Budget and the
General Services Administration shall, in consultation
with the land managing agencies, develop legislative
initiatives that seek to improve Federal real property
management through the adoption of appropriate pri-
vate sector management techniques; the elimination of
duplication of effort among agencies; and the establish-
ment of managerial accountability for implementing
effective and efficient real property management prac-
tices; and

(e) The President’s Council on Management Improve-
ment, subject to the policy direction of the Domestic
Policy Council, shall conduct such additional studies as
are necessary to improve Federal real property man-
agement by appropriate agencies and groups.

SEC. 2. Real Property. The Administrator of General
Services shall, to the extent permitted by law, provide
government-wide policy oversight and guidance for
Federal real property management; manage selected
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properties for agencies; conduct surveys; delegate oper-
ational responsibility to agencies where feasible and
economical; and provide leadership in the development
and maintenance of needed property management in-
formation systems.

SEC. 3. Public Lands. In order to ensure that Federally
owned lands, other than the real property covered by
Section 2 of this Order, are managed in the most effec-
tive and economic manner, the Departments of Agri-
culture and the Interior shall take such steps as are ap-
propriate to improve their management of public lands
and National Forest System lands and shall develop ap-
propriate legislative proposals necessary to facilitate
that result.

SEC. 4. Executive Order No. 12348 of February 25, 1982,
is hereby revoked.

RONALD REAGAN.

EX. ORD. NO. 12933. NONDISPLACEMENT OF QUALIFIED
WORKERS UNDER CERTAIN CONTRACTS

Ex. Ord. No. 12933, Oct. 20, 1994, 59 F.R. 53559, pro-
vided:

When a service contract for the maintenance of a
public building expires and a follow-on contract is
awarded for the same service, the successor contractor
typically hires the majority of the predecessor’s em-
ployees. On occasion, however, a follow-on contractor
will hire a new work force, and the predecessor’s em-
ployees are displaced.

As a buyer and participant in the marketplace, the
Government is concerned about hardships to individ-
uals that may result from the operation of our procure-
ment system.

Furthermore, the Government’s procurement inter-
ests in economy and efficiency benefit from the fact
that a carryover work force will minimize disruption to
the delivery of services during any period of transition
and provide the Government the benefits of an experi-
enced and trained work force rather than one that may
not be familiar with the Government facility.

Therefore, by the authority vested in me as President
by the Constitution and the laws of the United States
of America, including 40 U.S.C. 486(a), and in order to
promote economy and efficiency, it is hereby ordered
as follows:

SECTION 1. Statement of Policy. It is the policy of the
Federal Government that solicitations and building
service contracts for public buildings shall include a
clause that requires the contractor under a contract
that succeeds a contract for performance of similar
services at the same public building to offer those em-
ployees (other than managerial or supervisory employ-
ees) under the predecessor contract whose employment
will be terminated as a result of the award of the suc-
cessor contract, a right of first refusal to employment
under the contract in positions for which they are
qualified. There shall be no employment openings
under the contract until such right of first refusal has
been provided. Nothing in this order shall be construed
to permit a contractor to fail to comply with any pro-
vision of any other Executive order or laws of the
United States.

SEC. 2. Definitions. (a) ‘‘Public building’’ means any
Government-owned building, whether single or multi-
tenant occupancy, its grounds, approaches, and appur-
tenances, which is generally suitable for office or stor-
age space or both for the use of one or more Federal
agencies or mixed ownership corporations, and shall in-
clude the following: (1) Federal office buildings; (2) cus-
tomhouses; (3) courthouses; (4) border inspection facili-
ties; (6) warehouses; (6) records centers; (7) appraiser
stores; and (8) relocation facilities and similar Federal
facilities; but shall not include any such buildings: (A)
on the public domain (including that reserved for na-
tional forests and other purposes); (B) on properties of
the United States in foreign countries; (C) on Native
American and Native Eskimo properties held in trust
by the United States; (D) on lands used in connection
with Federal programs for agricultural, recreational,
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and conservation purposes, including research in con-
nection therewith; (E) on or used in connection with
river, harbor, flood control, reclamation, or power
projects; or for chemical manufacturing or develop-
ment projects; or for nuclear production, research, or
development projects; (F) on or used in connection with
housing and residential projects; (G) on properties of
the United States Postal Service; (H) on military in-
stallations (including any fort, camp, post, naval train-
ing station, airfield, proving ground, military supply
depot, military school, or any similar facility of the
Department of Defense); (I) on installations of the Na-
tional Aeronautic and Space Administration, except
regular office buildings; and (J) on Department of Vet-
erans Affairs installations used for hospital or domi-
ciliary purposes.

(b) ““‘Building services contract’” means a contract for
recurring services related to the maintenance of a pub-
lic building, e.g., janitorial, window washing, food serv-
ice, laundry, protective services, lawn and grounds
care, and inspection, maintenance, and repair of fixed
equipment such as elevators, air-conditioning, and
heating systems.

SEC. 3. Exclusions. This order shall not apply to (a)
contracts under the simplified acquisition threshold;

(b) contracts awarded pursuant to the Javits-Wagner-
O’Day Act, 41 U.S.C. 46-48a; and any future enacted law
creating an employment preference for some group of
workers under building services contracts;

(c) guard, elevator operator, messenger, or custodial
services provided to the Government under contracts
with sheltered workshops employing the severely
handicapped as outlined in the Edgar Amendment, sec-
tion 505 of the Treasury, Postal Services and General
Government Appropriations Act, 1995, Public Law
103-329 [40 U.S.C. 490c];

(d) agreements for vending facilities entered into
under the preference provisions of the Randolph-
Sheppard Act, 20 U.S.C. 107; or

(e) services where the contractor’s employees perform
work at the public building and at other locations
under contracts not subject to this order (e.g., pest con-
trol or trash removal where the contractor’s employees
visit the site periodically and where the employees
under the contract respond to service calls), provided
that employees shall not be deployed in a manner that
is designed to avoid the purposes of this order.

SEC. 4. Contract Clause. The following contract clause
shall be included in solicitations and contracts for
maintenance of public buildings that succeed contracts
for performance of similar work at the same public
building:

“NONDISPLACEMENT OF QUALIFIED WORKERS

[““](a) Consistent with the efficient performance of
this contract, the contractor shall, except as otherwise
provided herein, in good faith offer those employees
(other than managerial and supervisory employees)
under the predecessor contract whose employment will
be terminated as a result of award of this contract or
the expiration of the contract under which the employ-
ees were hired, a right of first refusal to employment
under the contract in positions for which employees are
qualified. The contractor shall determine the number
of employees necessary for efficient performance of this
contract and may elect to employ fewer employees
than the predecessor contractor employed in connec-
tion with performance of the work. Except as provided
in paragraph (b), there shall be no employment opening
under the contract, and the contractor shall not offer
employment under the contract, to any person prior to
having complied fully with this obligation. The con-
tractor shall make an express offer of employment to
each employee as provided herein and shall state the
time within which the employee must accept such
offer, but in no case shall the period within which the
employee must accept the offer of employment be less
than 10 days.

[*“1(b) Notwithstanding the contractor’s obligation
under paragraph (a) above, the contractor (1) may em-
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ploy on the contract any employee who has worked for
the contractor for at least 3 months immediately pre-
ceding the commencement of this contract and who
would otherwise face lay-off or discharge, and (2) is not
required to offer a right of first refusal to any em-
ployee(s) of the predecessor contractor who are not
service employees within the meaning of the McNa-
mara-O’Hara Service Contract Act, 41 U.S.C. 357(b), and
(3) is not required to offer a right of first refusal to any
employee(s) of the predecessor contractor whom the
contractor reasonably believes, based on the particular
employee’s past performance, has failed to perform
suitably on the job.

[‘](c) In accordance with Federal Acquisition Regula-
tion 52.222-41(n), the contractor shall, not less than 60
days before completion of this contract, furnish the
Contracting Officer a certified list of the names of all
service employees working at the Federal facility dur-
ing the last month of contract performance. The list
shall also contain anniversary dates of employment on
the contract either with the current or predecessor
contractors of each service employee. The Contracting
Officer will provide the list to the successor contractor,
and the list shall be provided on request to employees
or their representatives.

[“](d) If it is determined, pursuant to regulations is-
sued by the Secretary of Labor, that the contractor is
not in compliance with the requirements of this clause
or any regulation or order of the Secretary, appropriate
sanctions may be imposed and remedies invoked
against the contractor, as provided in Executive Order
No. 12933, the regulations, and relevant orders of the
Secretary of Labor, or as otherwise provided by law.”

SEC. 5. Enforcement. The Secretary of Labor is respon-
sible for investigating and obtaining compliance with
this Executive order. In such proceedings the Secretary
shall have the authority to issue final orders prescrib-
ing appropriate sanctions and remedies, including, but
not limited to, orders requiring employment and pay-
ment of wages lost. The Secretary also may provide
that where a contractor has failed to comply with any
order of the Secretary or has committed willful viola-
tions of this order or the regulations issued pursuant
thereto, the contractor and its responsible officers, and
any firm in which the contractor has a substantial in-
terest, shall be ineligible to be awarded any contract or
subcontract of the United States for a period of up to
3 years. This Executive order creates no rights under
the Contract Disputes Act [41 U.S.C. 601 et seq.], and
disputes regarding the requirement of the contract
clause shall be disposed of only as provided by the Sec-
retary of Labor in regulations issued under this Execu-
tive order. To the extent practicable, such regulations
shall favor the resolution of disputes by efficient and
informal alternative dispute resolution methods. The
Secretary of Labor shall, in consultation with the Fed-
eral Acquisition Regulatory Council, issue regulations,
within 180 days of the date of this order, to implement
the requirements of this Executive order. The Federal
Acquisition Regulatory Council shall issue, within 180
days of the date of this order, regulations in the Fed-
eral Acquisition Regulation to provide for inclusion of
the contract clause in Federal solicitations and con-
tracts subject to this Executive order.

SEC. 6. Judicial Review. Nothing in this order is in-
tended to provide a constitutional or statutory inter-
pretation of any kind and it is not intended, and should
not be construed, to create any right or benefit, sub-
stantive or procedural, enforceable at law by a party
against the United States, its agencies, its officers, or
its employees. This order is not intended, however, to
preclude judicial review of final decisions by the Sec-
retary of Labor in accordance with the Administrative
Procedure Act, 5 U.S.C. 701 et seq.

WILLIAM J. CLINTON.

EX. ORD. NoO. 12954. ENSURING THE ECONOMICAL AND EFFI-
CIENT ADMINISTRATION AND COMPLETION OF FEDERAL
GOVERNMENT CONTRACTS

Ex. Ord. No. 12954, Mar. 8, 1995, 60 F'.R. 13023, provided:
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Efficient economic performance and productivity are
directly related to the existence of cooperative working
relationships between employers and employees. When
Federal contractors become involved in prolonged labor
disputes with their employees, the Federal Govern-
ment’s economy, efficiency, and cost of operations are
adversely affected. In order to operate as effectively as
possible, by receiving timely goods and quality serv-
ices, the Federal Government must assist the entities
with which it has contractual relations to develop sta-
ble relationships with their employees.

An important aspect of a stable collective bargaining
relationship is the balance between allowing businesses
to operate during a strike and preserving worker
rights. This balance is disrupted when permanent re-
placement employees are hired. It has been found that
strikes involving permanent replacement workers are
longer in duration than other strikes. In addition, the
use of permanent replacements can change a limited
dispute into a broader, more contentious struggle,
thereby exacerbating the problems that initially led to
the strike. By permanently replacing its workers, an
employer loses the accumulated knowledge, experience,
skill, and expertise of its incumbent employees. These
circumstances then adversely affect the businesses and
entities, such as the Federal Government, which rely
on that employer to provide high quality and reliable
goods or services.

NOW, THEREFORE, to ensure the economical and ef-
ficient administration and completion of Federal Gov-
ernment contracts, and by the authority vested in me
as President by the Constitution and the laws of the
United States of America, including 40 U.S.C. 486(a) and
3 U.S.C. 301, it is hereby ordered as follows:

SECTION 1. It is the policy of the executive branch in
procuring goods and services that, to ensure the eco-
nomical and efficient administration and completion of
Federal Government contracts, contracting agencies
shall not contract with employers that permanently re-
place lawfully striking employees. All discretion under
this Executive order shall be exercised consistent with
this policy.

SEC. 2. (a) The Secretary of Labor (‘‘Secretary’) may
investigate an organizational unit of a Federal contrac-
tor to determine whether the unit has permanently re-
placed lawfully striking workers. Such investigation
shall be conducted in accordance with procedures es-
tablished by the Secretary.

(b) The Secretary shall receive and may investigate
complaints by employees of any entity covered under
section 2(a) of this order where such complaints allege
lawfully striking employees have been permanently re-
placed.

(c) The Secretary may hold such hearings, public or
private, as he or she deems advisable, to determine
whether an entity covered under section 2(a) has per-
manently replaced lawfully striking employees.

SEC. 3. (a) When the Secretary determines that a con-
tractor has permanently replaced lawfully striking em-
ployees, the Secretary may make a finding that it is
appropriate to terminate the contract for convenience.
The Secretary shall transmit that finding to the head
of any department or agency that contracts with the
contractor.

(b) The head of the contracting department or agency
may object to the termination for convenience of a
contract or contracts of a contractor determined to
have permanently replaced legally striking employees.
If the head of the agency so objects, he or she shall set
forth the reasons for not terminating the contract or
contracts in a response in writing to the Secretary. In
such case, the termination for convenience shall not be
issued. The head of the contracting agency or depart-
ment shall report to the Secretary those contracts that
have been terminated for convenience under this sec-
tion.

SEC. 4. (a) When the Secretary determines that a con-
tractor has permanently replaced lawfully striking em-
ployees, the Secretary may debar the contractor, there-
by making the contractor ineligible to receive govern-

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

§486

ment contracts. The Secretary shall notify the Admin-
istrator of the General Services Administration of the
debarment, and the Administrator shall include the
contractor on the consolidated list of debarred contrac-
tors. Departments and agencies shall not solicit offers
from, award contracts to, or consent to subcontracts
with these contractors unless the head of the agency or
his or her designee determines, in writing, that there is
a compelling reason for such action, in accordance with
the Federal Acquisition Regulation.

(b) The scope of the debarment normally will be lim-
ited to those organizational units of a Federal contrac-
tor that the Secretary finds to have permanently re-
placed lawfully striking workers.

(c) The period of the debarment may not extend be-
yond the date when the labor dispute precipitating the
permanent replacement of lawfully striking workers
has been resolved, as determined by the Secretary.

SEC. 5. The Secretary shall publish or cause to be
published, in the Federal Register, the names of con-
tractors that have, in the judgement of the Secretary,
permanently replaced lawfully striking employees and
have been the subject of debarment.

SEC. 6. The Secretary shall be responsible for the ad-
ministration and enforcement of this order. The Sec-
retary, after consultation with the Secretary of De-
fense, the Administrator of the General Services, the
Administrator of the National Aeronautics and Space
Administration, and the Administrator of the Office of
Federal Procurement Policy, may adopt such rules and
regulations and issue such orders as may be deemed
necessary and appropriate to achieve the purposes of
this order.

SEC. 7. Each contracting department and agency shall
cooperate with the Secretary and provide such informa-
tion and assistance as the Secretary may require in the
performance of the Secretary’s functions under this
order.

SEC. 8. The Secretary may delegate any function or
duty of the Secretary under this order to any officer in
the Department of Labor or to any other officer in the
executive branch of the Government, with the consent
of the head of the department or agency in which that
officer serves.

SEC. 9. The Secretary of Defense, the Administrator
of the General Services, and the Administrator of the
National Aeronautics and Space Administration, after
consultation with the Administrator of the Office of
Federal Procurement Policy, shall take whatever ac-
tion is appropriate to implement the provisions of this
order and of any related rules, regulations, or orders of
the Secretary issued pursuant to this order.

SEC. 10. This order is not intended, and should not be
construed, to create any right or benefit, substantive
or procedural, enforceable at law by a party against the
United States, its agencies, its officers, or its employ-
ees. This order is not intended, however, to preclude ju-
dicial review of final agency decisions in accordance
with the Administrative Procedure Act, 5 U.S.C. 701 et
seq.

SEC. 11. The meaning of the term ‘‘organizational
unit of a Federal contractor” as used in this order shall
be defined in regulations that shall be issued by the
Secretary of Labor, in consultation with affected agen-
cies. This order shall apply only to contracts in excess
of the Simplified Acquisition Threshold.

SEC. 12. (a) The provisions of section 3 of this order
shall only apply to situations in which contractors
have permanently replaced lawfully striking employees
after the effective date of this order.

(b) This order is effective immediately.

WILLIAM J. CLINTON.
EX. ORD. NoO. 12977. INTERAGENCY SECURITY COMMITTEE

Ex. Ord. No. 12977, Oct. 19, 1995, 60 F.R. 54411, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to enhance the quality and effec-
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tiveness of security in and protection of buildings and
facilities in the United States occupied by Federal em-
ployees for nonmilitary activities (‘“‘Federal facili-
ties”’), and to provide a permanent body to address con-
tinuing government-wide security for Federal facili-
ties, it is hereby ordered as follows:

SECTION 1. Establishment. There is hereby established
within the executive branch the Interagency Security
Committee (‘‘Committee’’). The Committee shall con-
sist of: (a) the Administrator of General Services (‘‘Ad-
ministrator’’);

(b) representatives from the following agencies, ap-
pointed by the agency heads:

(1) Department of State;

(2) Department of the Treasury;

(3) Department of Defense;

(4) Department of Justice;

(5) Department of the Interior;

(6) Department of Agriculture;

(7T) Department of Commerce;

(8) Department of Labor;

(9) Department of Health and Human Services;

(10) Department of Housing and Urban Development;

(11) Department of Transportation;

(12) Department of Energy;

(13) Department of Education;

(14) Department of Veterans Affairs;

(15) Environmental Protection Agency;

(16) Central Intelligence Agency; and

(17) Office of Management and Budget;

(c) the following individuals or their designees:

(1) the Director, United States Marshals Service;

(2) the Assistant Commissioner of the Federal Protec-
tive Service of the Public Buildings Service, General
Services Administration (‘‘Assistant Commissioner’’);

(3) the Assistant to the President for National Secu-
rity Affairs; and

(4) the Director, Security Policy Board; and

(d) such other Federal employees as the President
shall appoint.

SEC. 2. Chair. The Committee shall be chaired by the
Administrator, or the designee of the Administrator.

SEC. 3. Working Groups. The Committee is authorized
to establish interagency working groups to perform
such tasks as may be directed by the Committee.

SEC. 4. Consultation. The Committee may consult
with other parties, including the Administrative Office
of the United States Courts, to perform its responsibil-
ities under this order, and, at the discretion of the
Committee, such other parties may participate in the
working groups.

SEC. 5. Duties and Responsibilities. (a) The Committee
shall: (1) establish policies for security in and protec-
tion of Federal facilities;

(2) develop and evaluate security standards for Fed-
eral facilities, develop a strategy for ensuring compli-
ance with such standards, and oversee the implementa-
tion of appropriate security measures in Federal facili-
ties; and

(3) take such actions as may be necessary to enhance
the quality and effectiveness of security and protection
of Federal facilities, including but not limited to:

(A) encouraging agencies with security responsibil-
ities to share security-related intelligence in a timely
and cooperative manner;

(B) assessing technology and information systems as
a means of providing cost-effective improvements to se-
curity in Federal facilities;

(C) developing long-term construction standards for
those locations with threat levels or missions that re-
quire blast resistant structures or other specialized se-
curity requirements;

(D) evaluating standards for the location of, and spe-
cial security related to, day care centers in Federal fa-
cilities; and

(E) assisting the Administrator in developing and
maintaining a centralized security data base of all Fed-
eral facilities.

SEC. 6. Agency Support and Cooperation. (a) Administra-
tive Support. To the extent permitted by law and sub-
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ject to the availability of appropriations, the Adminis-
trator, acting by and through the Assistant Commis-
sioner, shall provide the Committee such administra-
tive services, funds, facilities, staff and other support
services as may be necessary for the performance of its
functions under this order.

(b) Cooperation. Each executive agency and depart-
ment shall cooperate and comply with the policies and
recommendations of the Committee issued pursuant to
this order, except where the Director of Central Intel-
ligence determines that compliance would jeopardize
intelligence sources and methods. To the extent per-
mitted by law and subject to the availability of appro-
priations, executive agencies and departments shall
provide such support as may be necessary to enable the
Committee to perform its duties and responsibilities
under this order.

(c) Compliance. The Administrator, acting by and
through the Assistant Commissioner, shall be respon-
sible for monitoring Federal agency compliance with
the policies and recommendations of the Committee.

SEC. 7. Judicial Review. This order is intended only to
improve the internal management of the Federal Gov-
ernment, and is not intended, and should not be con-
strued, to create any right or benefit, substantive or
procedural, enforceable at law by a party against the
United States, its agencies, its officers, or its employ-
ees.

WILLIAM J. CLINTON.
CROSS REFERENCES

Accounting systems in executive agencies, duties of
Comptroller General, and continuation of authority
vested in him by subsection (b) of this section, see sec-
tion 3512 of Title 31, Money and Finance.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 474, 475, 486a,
490, 757 of this title; title 10 sections 2381, 2572, 4681,
4682, 4684, 4686, 7541, 7541a, 7542, 7545, 9681, 9682, 9684, 9686;
title 31 section 3511; title 41 sections 257, 421.

§486a. Retention and expenditure of portion of
GSA rental payments by departments or
agencies

For the fiscal year ending September 30, 1997,
and thereafter, any department or agency to
which the Administrator of General Services has
delegated the authority to operate, maintain or
repair any building or facility pursuant to sec-
tion 486(d) of this title, shall retain that portion
of the GSA rental payment available for oper-
ation, maintenance or repair of the building or
facility, as determined by the Administrator,
and expend such funds directly for the oper-
ation, maintenance or repair of the building or
facility. Any funds retained under this section
shall remain available until expended for such
purposes.

(Pub. L. 104-208, div. A, title I, §101(f) [title VI,
§611], Sept. 30, 1996, 110 Stat. 3009-314, 3009-355.)

CODIFICATION

Section was enacted as part of the Treasury, Postal
Service, and General Government Appropriations Act,
1997, and also as part of the Omnibus Consolidated Ap-
propriations Act, 1997, and not as part of the Federal
Property and Administrative Services Act of 1949, part
of which comprises this chapter.

SIMILAR PROVISIONS

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 104-52, title VI, §611, Nov. 19, 1995, 109 Stat.
499.
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Pub. L. 103-329, title VI, §611, Sept. 30, 1994, 108 Stat.
2418.

§487. Surveys of Government property and man-
agement practices

(a) Authorization for surveys, inventory levels,
supply catalog system and standardized
forms and procedures

As he may deem necessary for the effectuation
of his functions under this subchapter, and after
adequate advance notice to the executive agen-
cies affected, and with due regard to the require-
ments of the Department of Defense as deter-
mined by the Secretary of Defense, the Adminis-
trator is authorized (1) to make surveys of Gov-
ernment property and property management
practices and obtain reports thereon from execu-
tive agencies; (2) to cooperate with executive
agencies in the establishment of reasonable in-
ventory levels for property stocked by them and
from time to time report any excessive stocking
to the Congress and to the Director of the Office
of Management and Budget; (3) to establish and
maintain such uniform Federal supply catalog
system as may be appropriate to identify and
classify personal property under the control of
Federal agencies: Provided, That the Adminis-
trator and the Secretary of Defense shall coordi-
nate the cataloging activities of the General
Services Administration and the Department of
Defense so as to avoid unnecessary duplication;
and (4) subject to regulations! promulgated by
the Administrator for Federal Procurement Pol-
icy pursuant to the Office of Federal Procure-
ment Policy Act [41 U.S.C. 401 et seq.], to pre-
scribe standardized forms and procedures, except
such as the Comptroller General is authorized
by law to prescribe, and standard purchase spec-
ifications.

(b) Utilization by Federal agencies of supply
catalog system and standardized forms and
procedures

Each Federal agency shall utilize such uni-
formed Federal supply catalog system and
standardized forms and procedures, and standard
purchase specifications, except as the Adminis-
trator, taking into consideration efficiency,
economy, and other interests of the Govern-
ment, shall otherwise provide.

(¢) Audit of property accounts by General Ac-
counting Office

The General Accounting Office shall audit all
types of property accounts and transactions at
such times and in such manner as determined by
the Comptroller General. Such audit shall be
conducted as far as practicable at the place or
places where the property or records of the exec-
utive agencies are kept and shall include but not
necessarily be limited to an evaluation of the ef-
fectiveness of internal controls and audits and a
general audit of the discharge of accountability
for Government-owned or controlled property
based upon generally accepted principles of au-
diting.

(June 30, 1949, ch. 288, title II, §206, 63 Stat. 390;
Aug. 10, 1949, ch. 412, §12(a), (g), 63 Stat. 591; July
12, 1952, ch. 703, §1(k), 66 Stat. 593; 1970 Reorg.

1See 1983 Amendment note below.
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Plan No. 2, §102, eff. July 1, 1970, 35 F.R. 7959, 84
Stat. 2085; Aug. 30, 1974, Pub. L. 93-400, §15(3), 88
Stat. 800; Oct. 10, 1979, Pub. L. 96-83, §10(a), 93
Stat. 6562; Dec. 1, 1983, Pub. L. 98-191, §§8(d)(1),
9(a)(2), 97 Stat. 1331.)

REFERENCES IN TEXT

The Office of Federal Procurement Policy Act, re-
ferred to in subsec. (a)(4), is Pub. L. 93-400, Aug. 30, 1974,
88 Stat. 796, as amended, which is classified principally
to chapter 7 (§401 et seq.) of Title 41, Public Contracts.
For complete classification of this Act to the Code, see
Short Title note set out under section 401 of Title 41
and Tables.

CODIFICATION

In subsec. (a), ‘“‘Department of Defense’ substituted
for ‘“National Military Establishment’ on authority of
act Aug. 10, 1949, ch. 412, §12(a), (g), 63 Stat. 591.

Section was formerly classified to section 236 of Title
41, Public Contracts.

AMENDMENTS

1983—Subsec. (a)(4). Pub. L. 98-191 inserted ‘‘and regu-
lations’ after ‘‘subject to policy directives’ and then
substituted ‘‘subject to regulations’ for ‘‘subject to
policy directives’. A literal execution of both amend-
ments would have resulted in the phrase reading ‘‘sub-
ject to regulations and regulations’.

1979—Subsec. (a)(4). Pub. L. 96-83 substituted ‘‘policy
directives” for ‘‘regulations’.

1974—Subsec. (a)(4). Pub. L. 93-400 substituted ‘‘sub-
ject to regulations promulgated by the Administrator
for Federal Procurement Policy pursuant to the Office
of Federal Procurement Policy Act, to prescribe stand-
ardized” for ‘‘to prescribe standardized”’.

1952—Subsec. (b). Act July 12, 1952, inserted ‘‘and
standardized forms and procedures’ after ‘‘system’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-83 effective Oct. 1, 1979, see
section 12 of Pub. L. 96-83, set out as a note under sec-
tion 401 of Title 41, Public Contracts.

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970, redes-
ignated Bureau of the Budget as Office of Management
and Budget.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 474 of this title.

§ 488. Disposal of property

(a) Advice of Attorney General with respect to
antitrust laws

Except as provided by subsection (c) of this
section, no executive agency shall dispose of any
plant, plants, or other property to any private
interest until such agency has received the ad-
vice of the Attorney General on the question
whether such disposal would tend to create or
maintain a situation inconsistent with the anti-
trust laws. Whenever any such disposal is con-
templated by any executive agency, such agency
shall transmit promptly to the Attorney Gen-
eral notice of such proposed disposal and the
probable terms or conditions thereof. If such no-
tice is given by any executive agency other than
the General Services Administration, a copy of
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such notice shall be transmitted simultaneously
to the Administrator. Within a reasonable time,
in no event to exceed sixty days, after receipt of
such notification, the Attorney General shall
advise the Administrator and any other inter-
ested executive agency whether, so far as he can
determine, the proposed disposition would tend
to create or maintain a situation inconsistent
with the antitrust laws.

(b) Request by Attorney General for information

Upon request made by the Attorney General,
the Administrator or any other executive agen-
cy shall furnish or cause to be furnished to the
Attorney General such information as the Ad-
ministrator or such other executive agency may
possess which the Attorney General determines
to be appropriate or necessary to enable him to
give the advice required by this section, or to
determine whether any other disposition or pro-
posed disposition of surplus property violates or
would violate any of the antitrust laws.

(c) Applicability of provisions

This section shall not apply to the disposal
of—
(1) real property, if the estimated fair mar-
ket value is less than $3,000,000; or
(2) personal property (other than a patent,
process, technique, or invention), if the esti-
mated fair market value is less than $3,000,000.

(d) Provisions held not to impair, amend, etc.,
antitrust laws

Nothing contained in this Act shall impair,
amend, or modify any of the antitrust laws or
limit or prevent the application of any such law
to any person who acquires in any manner any
property under the provisions of this Act.

As used in this section, the term ‘‘antitrust
laws’’ includes the Act of July 2, 1890 (ch. 647, 26
Stat. 209), as amended; the Act of October 15,
1914 (ch. 323, 38 Stat. 730), as amended; the Fed-
eral Trade Commission Act (38 Stat. 717), as
amended [15 U.S.C. 41 et seq.]; and sections 73
and 74 of the Act of August 27, 1894 (28 Stat. 570),
as amended.

(June 30, 1949, ch. 288, title II, §207, 63 Stat. 391;
Aug. 19, 1958, Pub. L. 85-680, 72 Stat. 631; Nov. 5,
1988, Pub. L. 100-612, §7, 102 Stat. 3182.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d), is act June 30,
1949, ch. 288, 63 Stat. 377, as amended, known as the
Federal Property and Administrative Services Act of
1949. For complete classification of this Act to the
Code, see Short Title note set out under section 471 of
this title and Tables.

Act of July 2, 1890, as amended, referred to in subsec.
(d), is act July 2, 1890, ch. 647, 26 Stat. 209, as amended,
known as the Sherman Act, which is classified to sec-
tions 1 to 7 of Title 15, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1 of Title 15 and
Tables.

Act of October 15, 1914, as amended, referred to in
subsec. (d), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as
amended, known as the Clayton Act, which is classified
generally to sections 12, 13, 14 to 19, 20, 21, 22 to 27 of
Title 15 and sections 52 and 53 of Title 29, Labor. For
further details and complete classification of this Act
to the Code, see note set out under section 12 of Title
15 and Tables.

The Federal Trade Commission Act, referred to in
subsec. (d), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, as
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amended, which is classified generally to subchapter I
(§41 et seq.) of chapter 2 of Title 15. For complete clas-
sification of this Act to the Code, see section 58 of Title
15 and Tables.

Sections 73 and 74 of the Act of August 27, 1894, re-
ferred to in subsec. (d), are classified to sections 8 and
9 of Title 15.

CODIFICATION

Section was formerly classified to section 237 of Title
41, Public Contracts.

AMENDMENTS

1988—Subsec. (¢). Pub. L. 100-612 amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘“‘This section shall not apply to the disposal of—

‘(1) real property if the aggregate amount of the
original acquisition cost of such property to the Gov-
ernment and all capital expenditures made by the

Government with respect thereto is 1less than

$1,000,000; or

‘“(2) personal property (other than a patent, proc-
ess, technique, or invention) with an acquisition cost
of less than $3,000,000.”

1958—Pub. L. 85-680 subdivided section into sub-
sections (a) to (d), retaining former last sentence defin-
ing ‘“‘antitrust laws’ as a separate paragraph at end,
and amended provisions to increase exemptions of pro-
posed disposals of surplus property from referral to the
Attorney General for his advice as to whether or not
such disposals would be inconsistent with the antitrust
laws, to modify and improve procedure for such refer-
rals to the Attorney General by the disposal agencies
and to provide for notification of the General Services
Administration by other agencies making disposals.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 781 of this title;
title 42 sections 2201, 5919.

§489. Civil remedies and penalties

(a) Immunity of officers or employees of Govern-
ment

Where any property is transferred or disposed
of in accordance with this Act and any regula-
tions prescribed hereunder, no officer or em-
ployee of the Government shall (1) be liable with
respect to such transfer or disposition except for
his own fraud, or (2) be accountable for the col-
lection of any purchase price for such property
which is determined to be uncollectible by the
Federal agency responsible therefor.

(b) Fraudulent tricks, schemes, or devices

Every person who shall use or engage in, or
cause to be used or engaged in, or enter into an
agreement, combination, or conspiracy to use or
engage in or to cause to be used or engaged in,
any fraudulent trick, scheme, or device, for the
purpose of securing or obtaining, or aiding to se-
cure or obtain, for any person any payment,
property, or other benefits from the United
States or any Federal agency in connection with
the procurement, transfer or disposition of prop-
erty hereunder—

(1) shall pay to the United States the sum of
$2,000 for each such act, and double the
amount of any damage which the United
States may have sustained by reason thereof,
together with the cost of suit; or

(2) shall, if the United States shall so elect,
pay to the United States, as liquidated dam-
ages, a sum equal to twice the consideration
agreed to be given by the United States or any
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Federal agency to such person or by such per-
son to the United States or any Federal agen-
cy, as the case may be; or

(3) shall, if the United States shall so elect,
restore to the United States the money or
property thus secured and obtained and the
United States shall retain as liquidated dam-
ages any property, money, or other consider-
ation given to the United States or any Fed-
eral agency for such money or property, as the
case may be.

(e) Jurisdiction and venue

The several district courts of the United
States and the several district courts of the Ter-
ritories and possessions of the United States,
within whose jurisdictional limits the person, or
persons, doing or committing such act, or any
one of them, resides or shall be found, shall
wheresoever such act may have been done or
committed, have full power and jurisdiction to
hear, try, and determine such suit, and such per-
son or persons as are not inhabitants of or found
within the district in which suit is brought may
be brought in by order of the court to be served
personally or by publication or in such other
reasonable manner as the court may direct.

(d) Additional remedies

The civil remedies provided in this section
shall be in addition to all other criminal pen-
alties and civil remedies provided by law.

(June 30, 1949, ch. 288, title II, §209, 63 Stat. 392.)
REFERENCES IN TEXT

This Act, referred to in subsec. (a), is act June 30,
1949, ch. 288, 63 Stat. 378, as amended, known as the
Federal Property and Administrative Services Act of
1949. Provisions of that Act relating to management
and disposal of government property are classified to
this chapter. For complete classification of that Act to
the Code, see Short Title note set out under section 471
of this title and Tables.

CODIFICATION

As originally enacted, subsec. (c) contained a ref-
erence to ‘‘the District Court of the United States for
the District of Columbia’ following ‘‘the several dis-
trict courts of the United States’. The words ‘‘the Dis-
trict Court of the United States for the District of Co-
lumbia’ have been deleted entirely as superfluous in
view of section 132(a) of Title 28, Judiciary and Judicial
Procedure, which states that ‘“There shall be in each
judicial district a district court which shall be a court
of record known as the United States District Court for
the district’ and section 88 of the Title 28 which states
that ‘‘the District of Columbia constitutes one judicial
district”.

Section was formerly classified to section 239 of Title
41, Public Contracts.

§490. Operation of buildings and related activi-
ties by Administrator

(a) General duties

Whenever and to the extent that the Adminis-
trator has been or hereafter may be authorized
by any provision of law other than this sub-
section to maintain, operate, and protect any
building, property, or grounds situated in or
outside the District of Columbia, including the
construction, repair, preservation, demolition,
furnishing, and equipment thereof, he is author-
ized in the discharge of the duties so conferred
upon him—
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(1) to purchase, repair, and clean uniforms
for civilian employees of the General Services
Administration who are required by law or
regulation to wear uniform clothing;

(2) to furnish arms and ammunition for the
protection force maintained by the General
Services Administration;

(3) to pay ground rent for buildings owned by
the United States or occupied by Federal
agencies, and to pay such rent in advance
when required by law or when the Adminis-
trator shall determine such action to be in the
public interest;

(4) to employ and pay personnel employed in
connection with the functions of operation,
maintenance, and protection of property at
such per diem rates as may be approved by the
Administrator, not exceeding rates currently
paid by private industry for similar services in
the place where such services are performed;

(5) without regard to the provisions of sec-
tion 278a! of this title, to pay rental, and to
make repairs, alterations, and improvements
under the terms of any lease entered into by,
or transferred to, the General Services Admin-
istration for the housing of any Federal agen-
cy which on June 30, 1950, was specifically ex-
empted by law from the requirements of said
section;

(6) to obtain payments, through advances or
otherwise, for services, space, quarters, main-
tenance, repair, or other facilities furnished,
on a reimbursable basis, to any other Federal
agency, or any mixed-ownership corporation
(as defined in chapter 91 of title 31), or the Dis-
trict of Columbia, and to credit such payments
to the applicable appropriation of the General
Services Administration;

(7) to make changes in, maintain, and repair
the pneumatic tube system connecting build-
ings owned by the United States or occupied
by Federal agencies in New York City in-
stalled under franchise of the city of New
York, approved June 29, 1909, and June 11, 1928,
and to make payments of any obligations aris-
ing thereunder in accordance with the provi-
sions of the Acts approved August 5, 1909 (36
Stat. 120), and May 15, 1928 (45 Stat. 533);

(8) to repair, alter, and improve rented prem-
ises, without regard to the 25 per centum limi-
tation of section 278a! of this title, upon a de-
termination by the Administrator that by rea-
son of circumstances set forth in such deter-
mination the execution of such work, without
reference to such limitation, is advantageous
to the Government in terms of economy, effi-
ciency, or national security: Provided, That
such determination shall show that the total
cost (rentals, repairs, alterations, and im-
provements) to the Government for the ex-
pected life of the lease shall be less than the
cost of alternative space which needs no such
repairs, alterations, or improvements;

(9) to pay sums in lieu of taxes on real prop-
erty declared surplus by Government corpora-
tions, pursuant to the Surplus Property Act of
1944, where legal title to such property re-
mains in any such Government corporation;

(10) to furnish utilities and other services
where such utilities and other services are not

1See References in Text note below.
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provided from other sources to persons, firms,
or corporations occupying or utilizing plants
or portions of plants which constitute (A) a
part of the National Industrial Reserve pursu-
ant to the National Industrial Reserve Act of
1948 [60 U.S.C. 451 et seq.], or (B) surplus real
property, and to credit the amounts received
therefrom to the applicable appropriation of
the General Services Administration;

(11) at the direction of the Secretary of De-
fense, to use proceeds received from insurance
against damage to properties of the National
Industrial Reserve for repair or restoration of
the damaged properties;

(12) to acquire, by purchase, condemnation,
or otherwise, real estate and interests therein;

(13) to enter into leases of Federal buildings
sites and additions to sites, including improve-
ments thereon, until they are needed for con-
struction purposes, at their fair rental value
and upon such other terms and conditions as
the Administrator deems in the public interest
pursuant to the provisions of section 484(e) of
this title. Such leases may be negotiated with-
out public advertising for bids if the lessee is
the former owner from whom the property was
acquired by the United States or his tenant in
possession, and the lease is negotiated inci-
dent to or in connection with the acquisition
of the property. Rentals received under leases
executed pursuant to this paragraph may be
deposited into the Buildings Management
Fund established by subsection (f) of this sec-
tion;

(14) to enter into contracts for periods not
exceeding five years for the inspection, main-
tenance, and repair of fixed equipment in such
buildings which are federally owned,;

(15) to render direct assistance to and per-
form special services for the Inaugural Com-
mittee (as defined in section 721 of title 36)
during an inaugural period in connection with
Presidential inaugural operations and func-
tions, including employment of personal serv-
ices without regard to the civil service and
classification laws; provide Government-
owned and leased space for personnel and
parking; pay overtime to guard and custodial
forces; erect and remove stands and platforms;
provide and operate first-aid stations; provide
furniture and equipment; and provide other in-
cidental services in the discretion of the Ad-
ministrator;

(16) to enter into leases of space on major pe-
destrian access levels and courtyards and roof-
tops of any public building with persons,
firms, or organizations engaged in commer-
cial, cultural, educational, or recreational ac-
tivities (as defined in section 612a of this
title). The Administrator shall establish a
rental rate for such leased space equivalent to
the prevailing commercial rate for comparable
space devoted to a similar purpose in the vi-
cinity of the public building. Such leases may
be negotiated without competitive bids, but
shall contain such terms and conditions and be
negotiated pursuant to such procedures as the
Administrator deems necessary to promote
competition and to protect the public interest;

(17) to make available, on occasion, or to
lease at such rates and on such other terms
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and conditions as the Administrator deems to
be in the public interest, auditoriums, meeting
rooms, courtyards, rooftops, and lobbies of
public buildings to persons, firms, or organiza-
tions engaged in cultural, educational, or rec-
reational activities (as defined in section 612a
of this title) that will not disrupt the oper-
ation of the building;

(18) to deposit into the fund established by
subsection (f) of this section all sums received
under leases or rentals executed pursuant to
paragraphs (16) and (17) of this subsection, and
each sum shall be credited to the appropria-
tion made for such fund applicable to the oper-
ation of such building; and

(19) to furnish utilities, maintenance, repair,
and other services to persons, firms, or organi-
zations leasing space pursuant to paragraphs
(16) and (17) of this subsection. Such services
may be provided during and outside of regular
working hours of Federal agencies.

(b) Buildings owned by United States

At the request of any Federal agency or any
mixed-ownership corporation (as defined in
chapter 91 of title 31), or the District of Colum-
bia, the Administrator is authorized to operate,
maintain, and protect any building owned by the
United States (or, in the case of any wholly
owned or mixed-ownership Government corpora-
tion, by such corporation) and occupied by the
agency or instrumentality making such request.
(e) Acquisition of land; surveys; construction

services

At the request of any Federal agency or any
mixed-ownership corporation (as defined in
chapter 91 of title 31), or the District of Colum-
bia, the Administrator is authorized (1) to ac-
quire land for buildings and projects authorized
by the Congress; (2) to make or cause to be
made, under contract or otherwise, surveys and
test borings and to prepare plans and specifica-
tions for such buildings and projects prior to the
approval by the Attorney General of the title to
the sites thereof; and (3) to contract for, and to
supervise, the construction and development
and the equipping of such buildings or projects.
Any sum available to any such Federal agency
or instrumentality for any such building or
project may be transferred by such agency to
the General Services Administration in advance
for such purposes as the Administrator shall de-
termine to be necessary, including the payment
of salaries and expenses of personnel engaged in
the preparation of plans and specifications or in
field supervision, and for general office expenses
to be incurred in the rendition of any such serv-
ice.

(d) Transfer of functions

Whenever the Director of the Office of Man-
agement and Budget shall determine such action
to be in the interest of economy or efficiency, he
shall transfer to the Administrator all functions
then vested in any other Federal agency with re-
spect to the operation, maintenance, and cus-
tody of any office building owned by the United
States or any wholly owned Government cor-
poration, or any office building or part thereof
occupied by any Federal agency under any lease,
except that no transfer shall be made under this
subsection—
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(1) of any post-office building unless the Di-
rector shall first determine that such building
is not used predominantly for post-office pur-
poses, and functions which are transferred
hereunder to the Administrator with respect
to any post-office building may be delegated
by him only to another officer or employee of
the General Services Administration or to the
Postmaster General;

(2) of any building located in any foreign
country;

(3) of any building located on the grounds of
any fort, camp, post, arsenal, navy yard, naval
training station, airfield, proving ground,
military supply depot, or school, or of any
similar facility of the Department of Defense,
unless and to such extent as a permit for its
use by another agency or agencies shall have
been issued by the Secretary of Defense or his
duly authorized representative;

(4) of any building which the Director of the
Office of Management and Budget finds to be
a part of a group of buildings which are (A) lo-
cated in the same vicinity, (B) utilized wholly
or predominantly for the special purposes of
the agency having custody thereof, and (C) not
generally suitable for the use of other agen-
cies; or

(5) of the Treasury Building, the Bureau of
Engraving and Printing Building, the build-
ings occupied by the National Institute of
Standards and Technology, and the buildings
under the jurisdiction of the regents of the
Smithsonian Institution.

(e) Assignment and reassignment of space

Notwithstanding any other provision of law,
the Administrator is authorized, in accordance
with policies and directives prescribed by the
President under section 486(a) of this title and
after consultation with the heads of the execu-
tive agencies affected, to assign and reassign
space of all executive agencies in Government-
owned and leased buildings in and outside the
District of Columbia upon a determination by
the Administrator that such assignment or reas-
signment is advantageous to the Government in
terms of economy, efficiency, or national secu-
rity. The Administrator shall, where prac-
ticable, give priority in the assignment of space
on any major pedestrian access level not leased
under the terms of subsection (a)(16) or (a)(17) of
this section in such buildings to Federal activi-
ties requiring regular contact with members of
the public. To the extent such space is unavail-
able, the Administrator shall provide space with
maximum ease of access to building entrances.
(f) Fund for real property management and re-

lated activities; establishment; deposit of rev-
enues and collections; merger of unexpended
balances; assumption of liabilities, obliga-
tions, and commitments; appropriation of ad-
vances; special services

(1) There is hereby established in the Treasury
of the United States on such date as may be de-
termined by the Administrator, a fund (to be
known as the Federal Buildings Fund) into
which there shall be deposited the following rev-
enues and collections:

(A) User charges made pursuant to sub-
section (j) of this section payable in advance
or otherwise.
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(B) Proceeds with respect to building sites
authorized to be leased pursuant to subsection
(a) of this section.

(C) Receipts from carriers and others for loss
of, or damage to, property belonging to the
fund.

(2) Moneys deposited into the fund shall be
available for expenditure for real property man-
agement and related activities in such amounts
as are specified in annual appropriations Acts
without regard to fiscal year limitations.

(3) There are hereby merged with the fund es-
tablished under this subsection, unexpended bal-
ances of (A) the Buildings Management Fund
(including any surplus therein), established pur-
suant to this subsection prior to its amendment
by the Public Buildings Amendments of 1972; (B)
the Construction Services Fund, created by sec-
tion 296 of this title; and (C) any funds appro-
priated to General Services Administration
under the headings ‘‘Repair and Improvement of
Public Buildings’’, ‘“‘Construction, Public Build-
ings Projects’”, ‘Sites and Expenses, Public
Buildings Projects’, ‘‘Construction, Federal Of-
fice Building Numbered 7, Washington, District
of Columbia’, and ‘‘Additional Court Facili-
ties”’, in any appropriation Act, for the years
prior to the fiscal year in which the fund be-
comes operational. The fund shall assume all
the liabilities, obligations, and commitments of
the said (1) Buildings Management Fund, (2)
Construction Services Fund, and (3) the appro-
priations specified in (C) hereof.

(4) There is authorized to be appropriated to
the fund for the fiscal year in which the fund be-
comes operational, and for the succeeding fiscal
year, such advances to the fund as may be nec-
essary to carry out its purposes. Such advances
shall be repaid within 30 years, with interest at
a rate not less than a rate determined by the
Secretary of the Treasury taking into consider-
ation the current average market yield on out-
standing marketable obligations of the United
States with remaining period to maturity com-
parable to the average maturities of such ad-
vances adjusted to the nearest one-eighth of 1
per centum.

(5) In any fiscal year there may be deposited
to miscellaneous receipts in the Treasury of the
United States such amount as may be specified
in appropriation Acts.

(6) Nothing in this section shall preclude the
Administrator from providing special services
not included in the standard level user charge
on a reimbursable basis and such reimburse-
ments may be credited to the fund established
under this subsection.

(T(A) The Administrator is authorized to re-
ceive amounts from rebates or other cash incen-
tives related to energy savings and shall deposit
such amounts in the Federal Buildings Fund for
use as provided in subparagraph (D).

(B) The Administrator may accept, from a
utility, goods or services which enhance the en-
ergy efficiency of Federal facilities.

(C) In the administration of any real property
for which the Administrator leases and pays
utility costs, the Administrator may assign all
or a portion of energy rebates to the lessor to
underwrite the costs incurred in undertaking
energy efficiency improvements in such real
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property if the payback period for such improve-
ment is at least 2 years less than the remainder
of the term of the lease.

(D) The Administrator may, in addition to
amounts appropriated for such purposes and
without regard to paragraph (2), obligate for en-
ergy management improvement programs—

(i) amounts received and deposited in the
Federal Buildings Fund under subparagraph
(A);

(ii) goods and services received under sub-
paragraph (B); and

(iii) amounts the Administrator determines
are not needed for other authorized projects
and are otherwise available to implement en-
ergy efficiency programs.

(8)(A) The Administrator is authorized to re-
ceive amounts from the sale of recycled mate-
rials and shall deposit such amounts in the Fed-
eral Buildings Fund for use as provided in sub-
paragraph (B).

(B) The Administrator may, in addition to
amounts appropriated for such purposes and
without regard to paragraph (2), obligate
amounts received and deposited in the Federal
Buildings Fund under subparagraph (A) for pro-
grams which—

(i) promote further source reduction and re-
cycling programs; and
(ii) encourage employees to participate in
recycling programs by providing funding for
child care.
(g) Office furniture; movement and supply

Whenever an agency, or an organizational unit
thereof, occupying a substantial and identifiable
segment of space (building, floor, wing, and so
forth) in a location controlled for purposes of as-
signment of space by the Administrator, is
moved to such a substantial and identifiable
segment of space in the same or another loca-
tion so controlled by the Administrator, fur-
niture and furnishings used by the moving agen-
cy or unit shall be moved only if the Adminis-
trator, after consultation with the head of the
agency concerned, and with due regard for the
program activities of such agency, shall deter-
mine that suitable replacements cannot more
economically and efficiently be made available
in the new space. In the absence of such deter-
mination, suitable furniture and furnishings for
the new space shall be provided, as the Adminis-
trator shall determine to be more economical
and efficient, (1) from stocks under the control
of the moving agency or (2) from stocks avail-
able to the Administrator, but the same or simi-
lar items shall not be provided from both
sources. When furniture and furnishings are pro-
vided for the new space from stocks available to
the Administrator, the items so provided shall
remain in the control of the Administrator, and
the furniture and furnishings previously used by
the moving agency or unit and not moved to the
new space shall pass to the control of the Ad-
ministrator without reimbursement. When fur-
niture and furnishings not so moved are carried
as assets of a revolving or working capital fund
at the time they pass to the control of the Ad-
ministrator, the net book value thereof shall be
written off and the capital of the fund dimin-
ished by the amount of such write-off. When fur-
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niture or furnishings which have been purchased
from trust funds pass to the control of the Ad-
ministrator pursuant to this subsection, reim-
bursement shall be made by the Administrator
for the fair market value of such furniture and
furnishings.

(h) Lease agreements for periods not exceeding

twenty years

(1) The Administrator is authorized to enter
into lease agreements with any person, copart-
nership, corporation, or other public or private
entity, which do not bind the Government for
periods in excess of twenty years for each such
lease agreement, on such terms as he deems to
be in the interest of the United States and nec-
essary for the accommodation of Federal agen-
cies in buildings and improvements which are in
existence or to be erected by the lessor for such
purposes and to assign and reassign space there-
in to Federal agencies.

(2) If the unexpired portion of any lease of
space to the Government is determined by the
Administrator to be surplus property and the
property is thereafter disposed of by sublease by
the Administrator, the Administrator is author-
ized, notwithstanding section 485(a) of this title,
to deposit rental received in the buildings man-
agement fund (subsection (f) of this section) and
defray from the fund any costs necessary to pro-
vide services to the Government’s lessee and to
pay the rent not otherwise provided for on the
lease of the space to the Government.

(i) Installation, repair, and replacement of side-
walks

(1) Any executive agency is authorized to in-
stall, repair, and replace sidewalks around build-
ings, installations, properties, or grounds under
the control of such agency and owned by the
United States within the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto
Rico, and the possessions of the United States,
by reimbursement to a State or political sub-
division thereof, the District of Columbia, the
Commonwealth of Puerto Rico, and a possession
of the United States, or otherwise.

(2) Installation, repair, and replacement under
this subsection shall be performed in accordance
with regulations to be prescribed by the Admin-
istrator of General Services with the approval of
the Director of the Office of Management and
Budget.

(3) Funds appropriated to the agency for in-
stallation, repair, and maintenance, generally,
shall be available for expenditure to accomplish
the purposes of this subsection.

(4) Nothing contained herein shall increase or
enlarge the tort liability of the United States
for injuries to persons or damages to property
beyond such liability presently existing by vir-
tue of any other law.

(§) Charges for space and services furnished by
Administrator; determination of rates; ex-
emption from charges

The Administrator is authorized and directed
to charge anyone furnished services, space,
quarters, maintenance, repair, or other facilities
(hereinafter referred to as space and services), at
rates to be determined by the Administrator
from time to time and provided for in regula-
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tions issued by him. Such rates and charges
shall approximate commercial charges for com-
parable space and services, except that with re-
spect to those buildings for which the Adminis-
trator of General Services is responsible for al-
terations only (as the term ‘‘alter’ is defined in
section 612(5) of this title), the rates charged the
occupant for such services shall be fixed by the
Administrator so as to recover only the approxi-
mate applicable cost incurred by him in provid-
ing such alterations. The Administrator may ex-
empt anyone from the charges required by this
subsection if he determines that such charges
would be infeasible or impractical. To the extent
any such exemption is granted, appropriations
to the General Services Administration are au-
thorized to reimburse the fund for any loss of
revenue.
(k) Charges for space and services furnished by
executive agencies; approval of rates by Ad-
ministrator; credit to appropriation or fund

Any executive agency, other than the General
Services Administration, which provides to any-
one space and services set forth in subsection (j)
of this section, is authorized to charge the occu-
pant for such space and services at rates ap-
proved by the Administrator. Moneys derived by
such executive agency from such rates or fees
shall be credited to the appropriation or fund
initially charged for providing the service, ex-
cept that amounts which are in excess of actual
operating and maintenance costs of providing
the service shall be credited to miscellaneous re-
ceipts unless otherwise authorized by law.

(1) Flexiplace work telecommuting centers

(1) The Administrator may establish, acquire
space for, and equip flexiplace work telecom-
muting centers (in this subsection referred to as
“telecommuting centers’’) for use by employees
of Federal agencies, State and local govern-
ments, and the private sector in accordance
with this subsection.

(2) The Administrator may make any telecom-
muting center available for use by individuals
who are not Federal employees to the extent the
center is not being fully utilized by Federal em-
ployees. The Administrator shall give Federal
employees priority in using the telecommuting
centers.

(3)(A) The Administrator shall charge user
fees for the use of any telecommuting center.
The amount of the user fee shall approximate
commercial charges for comparable space and
services except that in no instance shall such fee
be less than that necessary to pay the cost of es-
tablishing and operating the center, including
the reasonable cost of renovation and replace-
ment of furniture, fixtures, and equipment.

(B) Amounts received by the Administrator
after September 30, 1993, as user fees for use of
any telecommuting center may be deposited
into the Fund established under subsection (f) of
this section and may be used by the Adminis-
trator to pay costs incurred in the establish-
ment and operation of the center.

(4) The Administrator may provide guidance,
assistance, and oversight to any person regard-
ing establishment and operation of alternative
workplace arrangements, such as telecom-
muting, hoteling, virtual offices, and other dis-
tributive work arrangements.
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(56) In considering whether to acquire any
space, quarters, buildings, or other facilities for
use by employees of any executive agency, the
head of that agency shall consider whether the
need for the facilities can be met using alter-
native workplace arrangements referred to in
paragraph (4).

(June 30, 1949, ch. 288, title II, §210, as added
Sept. b5, 1950, ch. 849, §5(c), 64 Stat. 580; amended
July 12, 1952, ch. 703, §1(1), 66 Stat. 594; Sept. 1,
1954, ch. 1211, §3, 68 Stat. 1129; July 2, 1958, Pub.
L. 85493, §1, 72 Stat. 294; Sept. 2, 1958, Pub. L.
85-886, §§1, 3, 72 Stat. 1709; Sept. 9, 1959, Pub. L.
86249, §12(e), formerly §12(d), 73 Stat. 482, re-
numbered §12(e), Oct. 18, 1976, Pub. L. 94-541,
title I, §103(3), 90 Stat. 2506; Oct. 20, 1965, Pub. L.
89-276, 79 Stat. 1010; Nov. 8, 1965, Pub. L. 89-344,
79 Stat. 1304; Oct. 22, 1968, Pub. L. 90-626, 82 Stat.
1319; 1970 Reorg. Plan No. 2, §102, eff. July 1, 1970,
35 F.R. 7959, 84 Stat. 2085; June 16, 1972, Pub. L.
92-313, §8§3, 4, 86 Stat. 218, 219; Oct. 18, 1976, Pub.
L. 94-541, title I, §§103(3), 104, 90 Stat. 2506; Aug.
23, 1988, Pub. L. 100-418, title V, §5115(c), 102
Stat. 1433; Oct. 24, 1992, Pub. L. 102-486, title I,
§153, 106 Stat. 2851; Sept. 23, 1996, Pub. L. 104-201,
div. A, title VIII, §823, 110 Stat. 2609; Sept. 30,
1996, Pub. L. 104-208, div. A, title I, §101(f) [title
IV, §407(a)], 110 Stat. 3009-314, 3009-337; Oct. 19,
1996, Pub. L. 104-316, title I, §120(b), 110 Stat.
3836.)

REFERENCES IN TEXT

Section 278a of this title, referred to in subsec. (a)(b),
(8), was repealed by Pub. L. 100-678, §7, Nov. 17, 1988, 102
Stat. 4052.

The Act approved August 5, 1909, referred to in sub-
sec. (a)(7), is act Aug. 5, 1909, ch. 7, 36 Stat. 118, which
is not classified to the Code.

The Act approved May 15, 1928, referred to in subsec.
(a)(7), is act May 15, 1928, ch. 567, 45 Stat. 533, which is
not classified to the Code.

For classification and history of the Surplus Prop-
erty Act of 1944, referred to in subsec. (a)(9), see Ref-
erences in Text note set out under section 473 of this
title.

The National Industrial Reserve Act of 1948, referred
to in subsec. (a)(10), is act July 2, 1948, ch. 811, 62 Stat.
1225, as amended, known as the Defense Industrial Re-
serve Act, which is classified generally to chapter 16
(§451 et seq.) of Title 50, War and National Defense. The
text of sections 451 to 453 of Title 50 was transferred to
section 25635 of Title 10, Armed Forces, by Pub. L.
102-484, div. D, title XLII, §4235, Oct. 23, 1992, 106 Stat.
2690. For complete classification of this Act to the
Code, see Short Title note set out under section 451 of
Title 50 and Tables.

The civil service laws, referred to in subsec. (a)(15),
are set forth in Title 5, Government Organization and
Employees. See, particularly, section 3301 et seq. of
Title 5.

The classification laws, referred to in subsec. (a)(15),
are classified generally to chapter 51 (§5101 et seq.) and
to subchapter III (§5331 et seq.) of chapter 53 of Title 5.

Prior to its amendment by the Public Buildings
Amendments of 1972, referred to in subsec. (f)(3), means
prior to the amendment of this subsection by Pub. L.
92-313, which was approved June 16, 1972. For complete
classification of such Act in this Code, see Short Title
note set out under section 601 of this title and Tables.

CODIFICATION
In subsecs. (a)(6), (b), and (c), ‘‘chapter 91 of title 31"’
substituted for ‘‘the Government Corporation Control
Act [31 U.S.C. 841 et seq.]” on authority of Pub. L.

97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance.
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Section was formerly classified to section 239a of
Title 41, Public Contracts.

AMENDMENTS

1996—Subsec. (a)(8). Pub. L. 104-316 struck out ‘. A
copy of every such determination so made shall be fur-
nished to the General Accounting Office’ before semi-
colon at end.

Subsec. (a)(14). Pub. L.
years’ for ‘“‘three years’.

Subsec. (I). Pub. L. 104-208 added subsec. (I).

1992—Subsec. (f)(1). Pub. L. 102486, §153(1), inserted
‘‘(to be known as the Federal Buildings Fund)’’ after ‘‘a
fund”.

Subsec. (f)(7), (8). Pub. L. 102-486, §153(2), added pars.
(7 and (8).

1988—Subsec. (d)(5). Pub. L. 100-418 substituted ‘‘Na-
tional Institute of Standards and Technology’’ for ‘‘Na-
tional Bureau of Standards”.

1976—Subsec. (a)(16) to (19). Pub. L. 94-541, §104(a),
added pars. (16) to (19).

Subsec. (e). Pub. L. 94-541, §104(b), inserted provision
requiring Administrator, where practicable, to give pri-
ority in assignment of space on any major pedestrian
access level not leased under terms of subsec. (a)(16) or
(17) of this section in Government-owned and leased
buildings to Federal activities requiring regular con-
tact with members of the public, and where such space
is unavailable, to provide space with maximum ease of
access to building entrances.

1972—Subsec. (f). Pub. L. 92-313, §3, substituted provi-
sions relating to establishment of a real property man-
agement financing fund in Treasury of the United
States and to capitalization and management of such
fund, for provisions relating to establishment of a
Building Management Fund by Secretary of the Treas-
ury and uses of such Fund, accounting procedures ap-
plicable to such Fund, amounts appropriated to such
Fund, and credits available to such Fund.

Subsecs. (j), (k). Pub. L. 92-313, §4, added subsecs. (j)
and (k).

1968—Subsec. (a)(15). Pub. L. 90-626 added par. (15).

1965—Subsec. (a)(14). Pub. L. 89-276 added par. (14).

Subsec. (i). Pub. L. 89-344 added subsec. (i).

1959—Subsec. (h)(1). Pub. L. 86-249 substituted ‘‘twen-
ty years” for ‘‘ten years’.

1958—Subsec. (a)(13). Pub. L. 85-886, §1, added par.
(13).

Subsec. (f). Pub. L. 85-886, §3, inserted, in first sen-
tence, ‘‘, including demolition and improvement with
respect to Federal building sites authorized to be
leased pursuant to subsection (a) of this section,” and
substituted, in third proviso, ‘‘shall not be credited”
for ‘‘shall not be available for expenses of carrying out
the provisions of the act of June 24, 1948 (62 Stat. 644),
or section 345 of this title, and shall not be credited
with receipts from operations under said provisions of
law, or”’.

Subsec. (h). Pub. L. 85-493 added subsec. (h).

1954—Subsec. (g). Act Sept. 1, 1954, added subsec. (g).

1952—Subsec. (f). Act July 12, 1952, added subsec. (f).

EFFECTIVE DATE OF 1972 AMENDMENT

Amendment by Pub. L. 92-313 effective June 16, 1972,
and effective date of applying rates to be charged pur-
suant to regulations issued under subsecs. (j) and (k) of
this section as determined by Administrator but not
later than the beginning of the third full fiscal year
subsequent to June 16, 1972, see section 11 of Pub. L.
92-313, set out as a note under section 603 of this title.

104-201 substituted ‘‘five

TRANSFER OF FUNCTIONS

Functions vested by law (including reorganization
plan) in Bureau of the Budget or Director of Bureau of
the Budget transferred to President of the United
States by section 101 of Reorg. Plan No. 2 of 1970, eff.
July 1, 1970, 35 F.R. 7959, 84 Stat. 2085, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Section 102 of Reorg. Plan No. 2 of 1970, redes-
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ignated Bureau of the Budget as Office of Management
and Budget.

DELEGATION OF FUNCTIONS

Authority of Administrator of General Services under
subsec. (i) of this section to prescribe regulations relat-
ing to the installation, repair, and replacement of side-
walks delegated to Administrator of General Services,
see section 1(20) of Ex. Ord. No. 11609, July 22, 1971, 36
F.R. 13747, set out as a note under section 301 of Title
3, The President.

PROHIBITION ON USE OF APPROPRIATED FUNDS FOR
PURCHASE OF ELECTRICITY IN MANNER INCONSISTENT
WITH STATE LAW

Pub. L. 100-202, §101(b) [title VIII, §8093], Dec. 22, 1987,
101 Stat. 1329-43, 1329-79, provided that: ‘“None of the
funds appropriated or made available by this or any
other Act with respect to any fiscal year may be used
by any Department, agency, or instrumentality of the
United States to purchase electricity in a manner in-
consistent with State law governing the provision of
electric utility service, including State utility commis-
sion rulings and electric utility franchises or service
territories established pursuant to State statute, State
regulation, or State-approved territorial agreements:
Provided, That nothing in this section shall preclude
the head of a Federal agency from entering into a con-
tract pursuant to 42 U.S.C. 8287; nor shall it preclude
the Secretary of a military department from entering
into a contract pursuant to 10 U.S.C. 2394 or from pur-
chasing electricity from any provider when the utility
or utilities having applicable State-approved franchise
or other service authorizations are found by the Sec-
retary to be unwilling or unable to meet unusual stand-
ards for service reliability that are necessary for pur-
poses of national defense.”

LEASE AND ASSIGNMENT OF SPACE; MANAGEMENT

All functions with respect to acquiring space in build-
ings by lease, all functions with respect to assigning
and reassigning space in buildings for use by agencies
(including both space acquired by lease and space in
Government-owned buildings), and all functions with
respect to the operation, maintenance, and custody of
office buildings owned by the Government and of office
buildings or parts thereof acquired by lease, including
those post-office buildings which, as determined by the
Director of the Bureau of the Budget, are not used pre-
dominantly for post-office purposes, were, with certain
exceptions, transferred from the respective agencies in
which theretofore vested to the Administrator of Gen-
eral Services by sections 1 and 2 of Reorg. Plan No. 18
of 1950, eff. July 1, 1950, 15 F.R. 3177, 64 Stat. 1270, set
out below. For delegation of those transferred func-
tions to other personnel of the General Services Admin-
istration, or to the heads and personnel of other agen-
cies, and for transfer of personnel, property, records,
and funds, see sections 3 and 4 of that Plan.

ISSUANCE OF REGULATIONS PURSUANT TO PUBLIC
BUILDINGS AMENDMENTS OF 1972; APPROVAL OF
RATES FOR SPACE AND SERVICES FURNISHED

Administrator to issue and coordinate regulations
with Office of Management and Budget and Director of
such Office to approve rates for space and services fur-
nished, see section 7 of Pub. L. 92-313, set out as a note
under section 603 of this title.

REORGANIZATION PLAN NO. 18 OF 1950

Eff. July 1, 1950, 15 F.R. 3177, 64 Stat. 1270

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, March 13, 1950, pursuant to the provisions of
the Reorganization Act of 1949, approved June 20, 1949
[see 5 U.S.C. 901 et seq.].
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BUILDING AND SPACE MANAGEMENT FUNCTIONS

SECTION 1. TRANSFER OF SPACE ASSIGNMENT AND
LEASING FUNCTIONS

All functions with respect to acquiring space in build-
ings by lease, and all functions with respect to assign-
ing and reassigning space in buildings for use by agen-
cies (including both space acquired by lease and space
in Government-owned buildings), are hereby trans-
ferred from the respective agencies in which such func-
tions are now vested to the Administrator of General
Services, exclusive, however, of all such functions with
respect to—

(a) space in buildings located in any foreign country;

(b) space in buildings which are located on the
grounds of any fort, camp, post, arsenal, Navy yard,
naval training station, air-field, proving ground, mili-
tary supply depot, or school, or of any similar facility,
of the Department of Defense, unless and to such ex-
tent as a permit for its use shall have been issued by
the Secretary of Defense or his duly authorized rep-
resentative;

(c) space occupied by the Post Office Department in
post-office buildings and space acquired by lease for
post-office purposes; and

(d) space in other Government-owned buildings which
the Administrator of General Services finds are wholly
or predominantly utilized for the special purposes of
the agency having the custody thereof and are not gen-
erally suitable for the use of other agencies (including
but not limited to hospitals, housing, laboratories,
mints, manufacturing plants, and penal institutions),
and space acquired by lease for any such purpose:

Provided, That the space needs of the Post Office De-
partment shall be given priority in the assignment and
reassignment of space in post office buildings.

SEC. 2. TRANSFER OF OFFICE BUILDING MANAGEMENT
FUNCTIONS

All functions with respect to the operation, mainte-
nance, and custody of office buildings owned by the
Government and of office buildings or parts thereof ac-
quired by lease, including those post-office buildings
which, as determined by the Director of the Bureau of
the Budget, are not used predominantly for post-office
purposes, are hereby transferred from the respective
agencies in which now vested to the Administrator of
General Services, exclusive, however, of all such func-
tions with respect to—

(a) any building located in any foreign country;

(b) any building located on the grounds of any fort,
camp, post, arsenal, navy yard, naval training station,
air field, proving ground, military supply depot, or
school, or of any similar facility, of the Department of
Defense, unless and to such extent as a permit for its
use by another agency or agencies shall have been is-
sued by the Secretary of Defense or his duly authorized
representative;

(c) any building which the Administrator of General
Services finds to be a part of a group of buildings which
are (1) located in the same vicinity, (2) are utilized
wholly or predominantly for the special purposes of the
agency having custody thereof, and (3) are not gener-
ally suitable for the use of other agencies; and

(d) the Treasury Building, the Bureau of Engraving
and Printing Building, the buildings occupied by the
National Bureau of Standards, and the buildings under
the jurisdiction of the regents of the Smithsonian In-
stitution.

[References to National Bureau of Standards deemed
to refer to National Institute of Standards and Tech-
nology pursuant to section 5115(c) of Pub. L. 100-418, set
out as a Change of Name note under 15 U.S.C. 271.]

SEC. 3. PERFORMANCE OF TRANSFERRED FUNCTIONS

(a) The Administrator of General Services may from
time to time make such provisions as he shall deem ap-
propriate authorizing the performance by any other of-
ficer, or by any agency or employee, of the General
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Services Administration of any function transferred to
such Administrator by the provisions of this reorga-
nization plan.

(b) When authorized by the Administrator of General
Services, any function transferred to him by the provi-
sions of this reorganization plan may be performed by
the head of any agency of the executive branch of the
Government or, subject to the direction and control of
any such agency head, by such officers, employees, and
organizational units under the jurisdiction of such
agency head as such agency head may designate: Pro-
vided, That functions with respect to post-office build-
ings shall not be delegated under the authority of this
subsection to the head of any agency other than the
Postmaster General.

(¢c) The Administrator of General Services shall pre-
scribe such regulations as he deems desirable for the
economical and effective performance of the functions
transferred by the provisions of this reorganization
plan.

SEC. 4. TRANSFER OF PERSONNEL, PROPERTY, RECORDS,
AND FUNDS

There shall be transferred from time to time, between
the agencies concerned and for use in connection with
the functions transferred by the provisions of this reor-
ganization plan, so much of the personnel, property,
records, and unexpended balances (available or to be
made available) of appropriations, allocations, and
other funds, relating to such functions, as may be nec-
essary for the performance of said functions. Such fur-
ther measures and dispositions as the Director of the
Bureau of the Budget shall determine to be necessary
in order to effectuate the transfers provided for in this
section shall be carried out in such manner as the Di-
rector shall direct and by such agencies as he shall des-
ignate.

SEC. 5. EFFECTIVE DATE

The provisions of this reorganization plan shall take
effect on the 1st day of July 1950.

[The Post Office Department has been redesignated
the United States Postal Service pursuant to Pub. L.
91-375, §6(0), Aug. 12, 1970, 84 Stat. 783, set out as a note
preceding section 101 of Title 39, Postal Service.]

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 18 of
1950, prepared in accordance with the provisions of the
Reorganization Act of 1949. The plan transfers to the
Administrator of General Services the functions of the
various Federal agencies with respect to leasing and as-
signing general-purpose space in buildings and the op-
eration, maintenance, and custody of office buildings.
Since such authority is already largely concentrated in
the General Services Administration with respect to
the District of Columbia, the plan principally relates to
the administration of these functions in the field.

The transfers made by this plan will promote more
economical leasing, better utilization of building space,
and more efficient operation of Government-controlled
office buildings. They will effectuate the recommenda-
tions of the Commission on Organization of the Execu-
tive Branch of the Government with respect to con-
centrating in the General Services Administration the
responsibility for space allotment and the operation of
Government buildings outside of the District of Colum-
bia. Likewise, they will extend the principles laid down
by the Congress in enacting the Federal Property and
Administrative Services Act of 1949 to another impor-
tant area of Government-wide administrative serv-
ices—the administration of Government office build-
ings and general-purpose building space in the field.

Within the District of Columbia, one agency, the
Public Buildings Service of the General Services Ad-
ministration, has long had the operation and custody of
most Government buildings and the leasing and assign-
ment of space for executive agencies. Thus, nearly all
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requests for building space are handled by a single or-
ganization which is responsible for seeing that agencies
are properly and efficiently housed. This arrangement
has proved its worth and has repeatedly been approved
by the Congress.

Outside of the National Capital, however, responsibil-
ity for the acquisition and control of building space and
the operation of Government buildings is widely dif-
fused. A variety of agencies operate and control gen-
eral-purpose buildings. If quarters are not available in
Federal buildings, each agency ordinarily does its own
leasing. As a result, in some cases Federal agencies
have contracted for space at high rentals at the very
time that other agencies have been giving up surplus
low-cost space.

The assignment of space in Government-owned build-
ings outside of Washington is also divided among a
number of agencies. While the Public Buildings Service
constructs a large part of the Government buildings, it
operates and controls the assignment of space in only
a small proportion of them. The Post Office Depart-
ment operates and allocates the space in post-office
buildings, several hundred of which contain substantial
amounts of office space available for other agencies.
During and immediately after the war several other
Federal agencies acquired office buildings in the field.
As their activities have contracted, surplus space in
many of these structures has become available for
other uses.

This plan concentrates in the General Services Ad-
ministration the responsibility for the leasing and as-
signment of what is termed general-purpose building
space; that is, space which is suitable for the uses of a
number of Federal agencies. It specifically excludes
space in buildings at military posts, arsenals, navy
yards, and similar defense installations and space in
hospitals, laboratories, factories, and other special-pur-
pose buildings.

Also, the plan excludes the Post Office Department
from the transfer of leasing authority since the Depart-
ment has a highly developed organization for this pur-
pose, and it limits the transfer of space assignment au-
thority in post-office buildings to the space not occu-
pied by the Department. Further, it gives the needs of
the Post Office Department priority in the assignment
of space in post-office buildings. Thus, the plan amply
safeguards the interests of the Post Office Department
while making it possible to include the general office
space in post-office buildings in any given city with
other similar space under Federal control in planning
and executing an efficient program for housing Govern-
ment agencies in that area.

In addition, the plan transfers to the General Serv-
ices Administration the operation, maintenance, and
custody of office buildings owned or leased by the Gov-
ernment, including those post-office buildings which
are not used predominantly for post-office purposes.
This will make it possible to establish a single organi-
zation for the operation and maintenance of Govern-
ment office buildings in principal cities in the field as
has proved desirable in the National Capital. Since
many post offices are in fact primarily large office
buildings, the plan includes in this transfer the post-of-
fice buildings which are not used predominantly for
post-office purposes. This will relieve the Post Office
Department of a considerable expenditure for building
operation and maintenance which properly should not
be charged against postal revenues.

While the plan effects a broad transfer of functions
with respect to leasing and assignment of space and the
operation and maintenance of office buildings, it spe-
cifically authorizes the Administrator of General Serv-
ices to delegate the performance of any part of these
functions to other agencies subject to such regulations
as he deems desirable for economical and effective ad-
ministration. In this the plan follows the pattern
adopted by the Federal Property and Administrative
Services Act of 1949 for other branches of property
management. In large urban centers where numerous
Federal units are located unified administration of
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space activities by the General Services Administra-
tion will normally be advantageous. On the other hand,
in the smaller communities it will no doubt be desir-
able to delegate the work back to the agencies directly
affected, to be carried on under standards laid down by
the Administrator of General Services. The plan pro-
vides ample flexibility for working out the most effec-
tive administrative arrangement for each type of situa-
tion.

The fundamental soundness and economy of central-
ized administration of building space have been amply
demonstrated in the National Capital. By virtue of uni-
fied control it has been possible since the war to ac-
complish far-reaching changes which have consolidated
agencies in much fewer locations, released many of the
rented buildings, and greatly reduced the cost of hous-
ing the Government establishment. Similar procedures
applied in the larger centers of field activity should
produce substantial savings.

After investigation, I have found, and hereby declare,
that each reorganization contained in this plan is nec-
essary to accomplish one or more of the purposes set
forth in section 2(a) of the Reorganization Act of 1949.

While it is not possible at this time to calculate the
reduction in expenditures which will result from this
plan, it can safely be predicted that it will produce sub-
stantial savings. I am confident that this reorganiza-
tion plan will constitute a significant improvement in
Federal business practice and will bring about an im-
portant increase in efficiency in housing Government
agencies.

HARRY S TRUMAN.
THE WHITE HOUSE, March 13, 1950.

EXECUTIVE ORDER NoO. 11035

Ex. Ord. No. 11035, July 9, 1962, 27 F.R. 6519, which re-
lated to the management of federal office space, was
superseded by Ex. Ord. No. 11512, Feb. 27, 1970, 35 F.R.
3979, formerly set out below.

EXECUTIVE ORDER NoO. 11512

Ex. Ord. No. 11512, Feb. 27, 1970, 35 F.R. 3979, which re-
lated to the planning, acquisition, and management of
federal space, was revoked by Ex. Ord. No. 12072, Aug.
16, 1978, 43 F.R. 36869, set out below.

EX. ORD. NoO. 12072. FEDERAL SPACE MANAGEMENT

Ex. Ord. No. 12072, Aug. 16, 1978, 43 F.R. 36869, pro-
vided:

By the authority vested in me as President of the
United States of America by Section 205(a) of the Fed-
eral Property and Administrative Services Act of 1949,
as amended (40 U.S.C. 486(a)), and in order to prescribe
appropriate policies and directives, not inconsistent
with that Act [see Short Title note set out under sec-
tion 471 of this title] and other applicable provisions of
law, for the planning, acquisition, utilization, and man-
agement of Federal space facilities, it is hereby ordered
as follows:

1-1. SPACE ACQUISITION

1-101. Federal facilities and Federal use of space in
urban areas shall serve to strengthen the Nation’s cit-
ies and to make them attractive places to live and
work. Such Federal space shall conserve existing urban
resources and encourage the development and redevel-
opment of cities.

1-102. Procedures for meeting space needs in urban
areas shall give serious consideration to the impact a
site selection will have on improving the social, eco-
nomic, environmental, and cultural conditions of the
communities in the urban area.

1-103. Except where such selection is otherwise pro-
hibited, the process for meeting Federal space needs in
urban areas shall give first consideration to a central-
ized community business area and adjacent areas of
similar character, including other specific areas which
may be recommended by local officials.
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1-104. The process of meeting Federal space needs in
urban areas shall be consistent with the policies of this
Order and shall include consideration of the following
criteria:

(a) Compatability [sic] of the site with State, re-
gional, or local development, redevelopment, or con-
servation objectives.

(b) Conformity with the activities and programs of
other Federal agencies.

(c) Impact on economic development and employment
opportunities in the urban area, including the utiliza-
tion of human, natural, cultural, and community re-
sources.

(d) Availability of adequate low and moderate income
housing for Federal employees and their families on a
nondiscriminatory basis.

(e) Availability of adequate public transportation and
parking and accessibility to the public.

1-105. Procedures for meeting space needs in urban
areas shall be consistent with the policies of this Order
and shall include consideration of the following alter-
natives:

(a) Availability of existing Federally controlled fa-
cilities.

(b) Utilization of buildings of historic, architectural,
or cultural significance within the meaning of section
105 of the Public Buildings Cooperative Use Act of 1976
(90 Stat. 2507, 40 U.S.C. 612a).

(c) Acquisition or utilization of existing privately
owned facilities.

(d) Construction of new facilities.

(e) Opportunities for locating cultural, educational,
recreational, or commercial activities within the pro-
posed facility.

1-106. Site selection and space assignments shall take
into account the management needs for consolidation
of agencies or activities in common or adjacent space
in order to improve administration and management
and effect economies.

1-2. ADMINISTRATOR OF GENERAL SERVICES

1-201. The Administrator of General Services shall de-
velop programs to implement the policies of this Order
through the efficient acquisition and utilization of Fed-
erally owned and leased space. In particular, the Ad-
ministrator shall:

(a) Select, acquire, and manage Federal space in a
manner which will foster the policies and programs of
the Federal government and improve the management
and administration of government activities.

(b) Issue regulations, standards, and criteria for the
selection, acquisition, and management of Federally
owned and leased space.

(c) Periodically undertake surveys of space require-
ments and space utilization in the executive agencies.

(d) Ensure, in cooperation with the heads of Execu-
tive agencies, that their essential space requirements
are met in a manner that is economically feasible and
prudent.

(e) Make maximum use of existing Federally con-
trolled facilities which, in his judgment, are adequate
or economically adaptable to meeting the space needs
of executive agencies.

(f) Annually submit long-range plans and programs
for the acquisition, modernization, and use of space for
approval by the President.

1-202. The Administrator is authorized to request
from any Executive agency such information and as-
sistance deemed necessary to carry out his functions
under this Order. Each agency shall, to the extent not
prohibited by law, furnish such information and assist-
ance to the Administrator.

1-203. In the process of meeting Federal space needs
in urban areas and implementing the policies of this
Order, the Administrator shall:

(a) Consider the efficient performance of the missions
and programs of the agencies, the nature and function
of the facilities involved, the convenience of the public
served, and the maintenance and improvement of safe
and healthful working conditions for employees.
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(b) Coordinate proposed programs and plans for facili-
ties and space with the Director of the Office of Man-
agement and Budget.

(c) Consult with appropriate Federal, State, regional,
and local government officials and consider their rec-
ommendations for and objections to a proposed selec-
tion site or space acquisition.

(d) Coordinate proposed programs and plans for facili-
ties and space in a manner designed to implement the
purposes of this Order.

(e) Prior to making a final determination concerning
the location of Federal facilities, notify the concerned
Executive agency of an intended course of action and
take into account any additional information provided.

1-204. In ascertaining the social, economic, environ-
mental and other impacts which site selection would
have on a community, the Administrator shall, when
appropriate, obtain the advice of interested agencies.

1-3. GENERAL PROVISIONS

1-301. The heads of Executive agencies shall cooperate
with the Administrator in implementing the policies of
this Order and shall economize on their use of space.
They shall ensure that the Administrator is given early
notice of new or changing missions or organizational
realignments which affect space requirements.

1-302. Executive agencies which acquire or utilize
Federally owned or leased space under authority other
than the Federal Property and Administrative Services
Act of 1949, as amended [see Short Title note set out
under section 471 of this title], shall conform to the
provisions of this Order to the extent they have the au-
thority to do so.

1-303. Executive Order No. 11512 of February 27, 1970,
is revoked.

JIMMY CARTER.

FACILITATING ACCESS TO FEDERAL PROPERTY FOR SITING
OF MOBILE SERVICES ANTENNAS

Memorandum of President of the United States, Aug.
10, 1995, 60 F.R. 42023, provided:

Memorandum for the Heads of Departments and
Agencies

Recent advancements in mobile telecommunications
technology present an opportunity for the rapid con-
struction of the Nation’s wireless communications in-
frastructure. As a matter of policy, the Federal Gov-
ernment shall encourage the efficient and timely im-
plementation of such new technologies and the con-
comitant infrastructure buildout as a means of stimu-
lating economic growth and creating new jobs. The re-
cent auctioning and impending licensing of radio fre-
quencies for mobile personal communications services
presents the Federal Government with the opportunity
to foster new technologies and to encourage the devel-
opment of communications infrastructure by making
Federal property available for the siting of mobile serv-
ices antennas.

Therefore, to the extent permitted by law, I hereby
direct the Administrator of General Services, within 90
days, in consultation with the Secretaries of Agri-
culture, Interior, Defense, and the heads of such other
agencies as the Administrator may determine, to de-
velop procedures necessary to facilitate appropriate ac-
cess to Federal property for the siting of mobile serv-
ices antennas.

The procedures should be developed in accordance
with the following:

1. (a) Upon request, and to the extent permitted by
law and where practicable, executive departments and
agencies shall make available Federal Government
buildings and lands for the siting of mobile service an-
tennas. This should be done in accordance with Fed-
eral, State, and local laws and regulations, and consist-
ent with national security concerns (including mini-
mizing mutual electromagnetic interactions), public
health and safety concerns, environmental and aes-
thetic concerns, preservation of historic buildings and
monuments, protection of natural and cultural re-
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sources, protection of national park and wilderness val-
ues, protection of National Wildlife Refuge systems,
and subject to any Federal requirements promulgated
by the agency managing the facility and the Federal
Communications Commission, the Federal Aviation
Administration, National Telecommunications and In-
formation Administration, and other relevant depart-
ments and agencies.

(b) Antennas on Federal buildings or land may not
contain any advertising.

(c) Federal property does not include lands held by
the United States in trust for individual or Native
American tribal governments.

(d) Agencies shall retain discretion to reject inappro-
priate siting requests, and assure adequate protection
of public property and timely removal of equipment
and structures at the end of service.

2. All procedures and mechanisms adopted regarding
access to Federal property shall be clear and simple so
as to facilitate the efficient and rapid buildout of the
national wireless communications infrastructure.

3. Unless otherwise prohibited by or inconsistent with
Federal law, agencies shall charge fees based on market
value for siting antennas on Federal property, and may
use competitive procedures if not all applicants can be
accommodated.

This memorandum does not give the siting of mobile
services antennas priority over other authorized uses of
Federal buildings or land.

All independent regulatory commissions and agencies
are requested to comply with the provisions of this
memorandum.

This memorandum is not intended to create any
right, benefit or trust responsibility, substantive or
procedural, enforceable at law or equity by a party
against the United States, its agencies or instrumen-
talities, its officers, or any other person.

This memorandum shall be published in the Federal
Register.

WILLIAM J. CLINTON.
CROSS REFERENCES

Control and allotment of space in public buildings,
see section 19 et seq. of this title. See, also, section 304c
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 490a, 490c, 490e,
490f, 490g, 618, 1104, 1105, 1107 of this title; title 7 section
87e-1; title 20 sections 80q-5, 80q-6; title 22 section 3712a.

§490a. Transfer of moneys in section 490(f) fund
into special account

Moneys now or hereafter deposited into the
fund established by section 490(f) of this title,
and available pursuant to annual appropriation
Acts, may be transferred and consolidated on
the books of the Treasury Department into a
special account pursuant to section 296 of this
title, in accordance with and for the purposes
specified in such section.

(Pub. L. 94-91, title IV, §401, Aug. 9, 1975, 89 Stat.
452.)

CODIFICATION

Section was enacted as a part of the Treasury, Postal
Service, and General Government Appropriation Act,
1976, and not as part of the Federal Property and Ad-
ministrative Services Act of 1949, part of which com-
prises this chapter.

§490a-1. Use of resources of Federal Buildings
Fund to repay GSA borrowings from Federal
Financing Bank

Notwithstanding any other provision of law,
the Administrator of General Services is on and
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after November 3, 1989, authorized to transfer
from the resources of the Federal Buildings
Fund, in accordance with such rules and proce-
dures as may be established by the Office of
Management and Budget and the Department of
the Treasury, such amounts as are necessary to
repay the principal amount of General Services
Administration borrowings from the Federal Fi-
nancing Bank when such borrowings are legal
obligations of the Fund.

(Pub. L. 101-136, title IV, §7, Nov. 3, 1989, 103
Stat. 803.)

CODIFICATION

Section was enacted as part of the appropriation act
cited as the credit to this section, and not as part of
the Federal Property and Administrative Services Act
of 1949, part of which comprises this chapter.

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 100-440, title IV, §11, Sept. 22, 1988, 102 Stat.
1742.

§490b. Child care services for Federal employees
in Federal buildings

(a) Allotment of space; conditions

If any individual or entity which provides or
proposes to provide child care services for Fed-
eral employees during fiscal year 1988 or any fis-
cal year thereafter, applies to the officer or
agency of the United States charged with the al-
lotment of space in the Federal buildings in the
community or district in which such individual
or entity provides or proposes to provide such
service, such officer or agency may allot space
in such a building to such individual or entity
if—

(1) such space is available;

(2) such officer or agency determines that
such space will be used to provide child care
services to children of whom at least 50 per-
cent have one parent or guardian who is em-
ployed by the Federal Government; and

(3) such officer or agency determines that
such individual or entity will give priority for
available child care services in such space to
Federal employees.

(b) Charges for rent or services; payment of
costs, accreditation fees, and travel and per
diem expenses; “services” defined

(1) If an officer or agency allots space during
fiscal year 1988 or any fiscal year thereafter, to
an individual or entity under subsection (a) of
this section, such space may be provided to such
individual or entity without charge for rent or
services.

(2) If there is an agreement for the payment of
costs associated with the provision of space al-
lotted under subsection (a) of this section or
services provided in connection with such space,
nothing in title 31, or any other provision of law,
shall be construed to prohibit or restrict pay-
ment by reimbursement to the miscellaneous re-
ceipts or other appropriate account of the Treas-
ury.

(3) If an agency has a child care facility in its
space, or is a sponsoring agency for a child care
facility in other Federal or leased space, the
agency or the General Services Administration
may pay accreditation fees, including renewal
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fees, for that center to be accredited by a na-
tionally recognized early-childhood professional
organization, and travel and per diem expenses
for attendance by representatives of the center
at the annual General Services Administration
child care conference.

(4) For the purpose of this subsection, the
term ‘‘services’” includes the providing of light-
ing, heating, cooling, electricity, office fur-
niture, office machines and equipment, class-
room furnishings and equipment, kitchen appli-
ances, playground equipment, telephone service
(including installation of lines and equipment
and other expenses associated with telephone
services), and security systems (including in-
stallation and other expenses associated with se-
curity systems), including replacement equip-
ment, as needed.

(¢) Guidance, assistance, and oversight

Through the General Services Administra-
tion’s licensing agreements, the Administrator
of General Services shall provide guidance, as-
sistance, and oversight to Federal agencies for
the development of child care centers to pro-
mote the provision of economical and effective
child care for Federal workers.

(d) Consortium with private entities

If a Federal agency has a child care facility in
its space, or is a sponsoring agency for a child
care facility in other Federal or leased space,
the agency or the General Services Administra-
tion may enter into a consortium with one or
more private entities under which such private
entities would assist in defraying the costs asso-
ciated with the salaries and benefits provided
for any personnel providing services at such fa-
cility.

(Pub. L. 100-202, §101(m) [title VI, §616], Dec. 22,
1987, 101 Stat. 1329-390, 1329-423; Pub. L. 102-393,
title V, §528, Oct. 6, 1992, 106 Stat. 1760.)

CODIFICATION

Section was not enacted as part of the Federal Prop-
erty and Administrative Services Act of 1949, part of
which comprises this chapter.

AMENDMENTS

1992—Subsec. (a)(2). Pub. L. 102-393, §528(1), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: ‘‘such officer or agency determines that such
space will be used to provide child care services to a
group of individuals of whom at least 50 percent are
Federal employees; and”’.

Subsec. (b)(3). Pub. L. 102-393, §528(3), added par. (3).
Former par. (3) redesignated (4).

Pub. L. 102-393, §528(2), amended par. (3) generally.
Prior to amendment, par. (3) read as follows: ‘“‘For the
purpose of this section, the term ‘services’ includes the
providing of lighting, heating, cooling, electricity, of-
fice furniture, office machines and equipment, tele-
phone service (including installation of lines and equip-
ment and other expenses associated with telephone
service), and security systems (including installation
and other expenses associated with security systems).”

Subsec. (b)(4). Pub. L. 102-393, §528(3), redesignated
par. (3) as (4).

Subsecs. (¢), (d). Pub. L. 102-393, §528(4), added sub-
secs. (¢) and (d).

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following appropriation acts:
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Pub. L. 99-500, §101(m) [title VI, §616], Oct. 18, 1986,
100 Stat. 1783-308, 1783-331, and Pub. L. 99-591, §101(m)
[title VI, §616], Oct. 30, 1986, 100 Stat. 3341-308, 3341-331.

Pub. L. 99-190, §139, Dec. 19, 1985, 99 Stat. 1323.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 14 section 515.

§490c. Guards, elevator operators, messengers,
and custodians; restriction on contract for
services; exception

None of the funds made available to the Gen-
eral Services Administration pursuant to sec-
tion 490(f) of this title shall be obligated or ex-
pended after the date of enactment of this Act
[November 19, 1995] for the procurement by con-
tract of any guard, elevator operator, messenger
or custodial services if any permanent veterans
preference employee of the General Services Ad-
ministration at said date, would be terminated
as a result of the procurement of such services,
except that such funds may be obligated or ex-
pended for the procurement by contract of the
covered services with sheltered workshops em-
ploying the severely handicapped under sections
46 to 48c of title 41. Only if such workshops de-
cline to contract for the provision of the covered
services may the General Services Administra-
tion procure the services by competitive con-
tract, for a period not to exceed 5 years. At such
time as such competitive contract expires or is
terminated for any reason, the General Services
Administration shall again offer to contract for
the services from a sheltered workshop prior to
offering such services for competitive procure-
ment.

(Pub. L. 104-52, title V, §503, Nov. 19, 1995, 109
Stat. 491.)

REFERENCES IN TEXT

Sections 46 to 48c of title 41, referred to in text, was
in the original ‘“‘Public Law 92-28° which generally
amended act June 25, 1938 (41 U.S.C. 46 et seq.), known
as the Javits-Wagner-O’Day Act.

CODIFICATION

Section was enacted as part of the appropriation act
cited as the credit to this section, and not as part of
the Federal Property and Administrative Services Act
of 1949, part of which comprises this chapter.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 103-329, title V, §505, Sept. 30, 1994, 108 Stat.
2409.

Pub. L. 103-123, title V, §505, Oct. 28, 1993, 107 Stat.
1252.

Pub.
17517.

Pub. L. 102-141, title V, §505, Oct. 28, 1991, 105 Stat.
862.

Pub. L.
1423.

Pub. L. 101-136, title V, §506, Nov. 3, 1989, 103 Stat. 812.

Pub. L. 100440, title V, §507, Sept. 22, 1988, 102 Stat.
17417.

Pub. L. 100202, §101(m) [title V, §507], Dec. 22, 1987,
101 Stat. 1329-390, 1329-415.

Pub. L. 99-500, §101(m) [title V, §507], Oct. 18, 1986, 100
Stat. 1783-308, 1783-324, and Pub. L. 99-591, §101(m) [title
V, §507], Oct. 30, 1986, 100 Stat. 3341-308, 3341-324.

Pub. L. 99-190, §101(h) [H.R. 3036, title V, §507], Dec.
19, 1985, 99 Stat. 1291.

L. 102-393, title V, §505, Oct. 6, 1992, 106 Stat.

101-509, title V, §507, Nov. 5, 1990, 104 Stat.
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Pub. L. 98473, §101(j) [H.R. 5798, title V, §507], Oct. 12,
1984, 98 Stat. 1963.

Pub. L. 98-151, §112, Nov. 14, 1983, 97 Stat. 976.

Pub. L. 97-377, §120, Dec. 21, 1982, 96 Stat. 1913.

CROSS REFERENCES

Preference eligibles, examinations for positions of
guards, elevator operators, messengers, and custodians,
see section 3310 of Title 5, Government Organization
and Employees.

§490d. Funds for payment of rent available for
lease of buildings on land owned by United
States

Funds on and after November 3, 1989, made
available to the General Services Administra-
tion for the payment of rent shall be available
for the purpose of leasing, for periods not to ex-
ceed thirty years, space in buildings erected on
land owned by the United States.

(Pub. L. 101-136, title IV, §5, Nov. 3, 1989, 103
Stat. 802.)

CODIFICATION

Section enacted as part of the appropriation act cited
as the credit to this section, and not as part of the Fed-
eral Property and Administrative Services Act of 1949,
part of which comprises this chapter.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 100-440, title IV, §5, Sept. 22, 1988, 102 Stat.
1741.

Pub. L. 100-202, §101(m) [title IV, §5], Dec. 22, 1987, 101
Stat. 1329-390, 1329-410.

Pub. L. 99-500, §101(m) [title IV, §6], Oct. 18, 1986, 100
Stat. 1783-308, 1783-321, and Pub. L. 99-591, §101(m) [title
IV, §61, Oct. 30, 1986, 100 Stat. 3341-308, 3341-321.

Pub. L. 99-190, §101(h) [H.R. 3036, title IV, §6], Dec. 19,
1985, 99 Stat. 1291.

Pub. L. 98-473, §101(j) [H.R. 5798, title IV, §6], Oct. 12,
1984, 98 Stat. 1963.

§490e. Fiscal year limitation on obligations of
funds for lease

Notwithstanding any provisions of this Act or
any other Act in any fiscal year, obligations of
funds for lease, entered into in accordance with
section 490(h)(1) of this title shall be limited to
the current fiscal year for which payments are
due without regard to section 1341(a)(1)(b)! of
title 31.

(Pub. L. 101-136, title IV, §22, Nov. 3, 1989, 103
Stat. 807.)

CODIFICATION

Section was enacted as part of the Treasury, Postal
Service and General Government Appropriations Act,
1990, and not as part of the Federal Property and Ad-
ministrative Services Act of 1949, part of which com-
prises this chapter.

§490f. Lease space rent rates and payments; ap-
propriations

(a) Notwithstanding any other provision of
law, agencies are on and after October 6, 1992,
authorized to make rent payments to the Gen-
eral Services Administration for lease space re-
lating to expansion needs of the agency and the

180 in original. Probably should be section ‘1341(a)(1)(B)”.
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General Services Administration is authorized
to use such funds, in addition to the amount re-
ceived as New Obligational Authority in the
Rental of Space activity of the Federal Build-
ings Fund. Such payments are to be at the com-
mercial equivalent rates specified by section
490(j)1 of this title and are to be deposited into
the Fund established pursuant to section 490(f)
of this title.

(b) There are hereby appropriated, out of the
Federal Buildings Fund, such sums as may be
necessary to carry out the purpose of subsection
(a) of this section.

(Pub. L. 102-393, title IV, §5, Oct. 6, 1992, 106
Stat. 1750.)

REFERENCES IN TEXT

Section 490(j) of this title, referred to in subsec. (a),
was in the original ‘‘section 201(j) of the Federal Prop-
erty and Administrative Services Act of 1949, as amend-
ed (40 U.S.C. 490(j))” and was translated as reading
‘‘section 210(j)”’ of that Act to reflect the probable in-
tent of Congress. Section 201 of that Act, which is clas-
sified to section 481 of this title, does not contain a sub-
sec. (j).

CODIFICATION

Section was enacted as part of the appropriation act
cited as the credit to this section, and not as part of
the Federal Property and Administrative Services Act
of 1949, part of which comprises this chapter.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

Pub. L. 102-141, title IV, §7, Oct. 28, 1991, 105 Stat. 856.

Pub. L. 101-509, title IV, §8, Nov. 5, 1990, 104 Stat. 1414.

§490g. Receipt of revenues related to energy sav-
ings or materials recycling efforts

Notwithstanding any other provision of law,
the Fund established pursuant to section 490(f)
of this title is on and after October 6, 1992, au-
thorized to receive any revenues, collections, or
other income received during a fiscal year in the
form of rebates, cash incentives or otherwise, re-
lated to energy savings or materials recycling
efforts, all of which shall remain in the Fund
until expended, and remain available for Federal
energy management improvement programs, re-
cycling programs, or employee programs as may
be authorized by law or as may be deemed ap-
propriate by the Administrator of General Serv-
ices. The General Services Administration is au-
thorized to use such funds, in addition to
amounts received as New Obligational Author-
ity, in such activity or activities of the Fund as
may be necessary.

(Pub. L. 102-393, title IV, §13, Oct. 6, 1992, 106
Stat. 1751.)

CODIFICATION

Section was enacted as part of the appropriation act
cited as the credit to this section, and not as part of
the Federal Property and Administrative Services Act
of 1949, part of which comprises this chapter.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following prior appropriation acts:

1See References in Text note below.
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Pub. L. 102-141, title IV, §11, Oct. 28, 1991, 105 Stat.
856.

Pub. L. 101-509, title IV, §15, Nov. 5, 1990, 104 Stat.
1415.

§490h. Flexiplace work telecommuting centers;
revenues to defray costs

The Administrator of General Services is au-
thorized to accept and retain income received by
the General Services Administration on or after
October 1, 1993, from Federal agencies and non-
Federal sources, to defray costs directly associ-
ated with the functions of flexiplace work tele-
commuting centers.

(Pub. L. 104-52, title IV, §5, Nov. 19, 1995, 109
Stat. 486.)

CODIFICATION

Section was enacted as part of the Treasury, Postal
Service, and General Government Appropriations Act,
1996, and not as part of the Federal Property and Ad-
ministrative Services Act of 1949, part of which com-
prises this chapter.

§491. Motor vehicle pools and transportation sys-
tems

(a) Establishment

In order to carry out the policy, expressed in
section 471 of this title, to provide for an eco-
nomical and efficient system for transportation
of Government personnel and property, it is fur-
ther intended by the Congress in enacting this
section to (1) provide for the proper identifica-
tion of Government motor vehicles; (2) establish
effective means of limiting their use to official
governmental purposes; (3) reduce the number of
Government-owned vehicles to the minimum
necessary for transaction of the public business;
(4) provide wherever practicable for centrally
operated interagency pools or systems for local
transportation of Government personnel and
property; and (5) establish procedures to insure
safe operation of motor vehicles on Government
business.

(b) Determinations by Administrator

Subject to regulations issued by the President
pursuant to subsection (¢) of this section, the
Administrator shall in respect of executive
agencies, and to the extent that he determines
that so doing is advantageous to the Govern-
ment in terms of economy, efficiency, or serv-
ice, after consultation with and with due regard
to the program activities of the agencies con-
cerned, (1) consolidate, take over, acquire, or ar-
range for the operation by any executive agency
of, motor vehicles and other related equipment
and supplies for the purpose of establishing
motor vehicle pools and systems to serve the
needs of executive agencies; and (2) provide for
the establishment, maintenance, and operation
(including servicing and storage) of motor vehi-
cle pools or systems for transportation of prop-
erty or passengers, and for furnishing such
motor vehicle and related services to executive
agencies. Such motor vehicle services may be
furnished, as determined by the Administrator,
through the use, under rental or other arrange-
ments, of motor vehicles of private fleet opera-
tors, taxicab companies, local or interstate com-
mon carriers, or Government-owned motor vehi-
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cles, or combinations thereof. The Adminis-
trator shall, so far as practicable, provide any of
the services specified in this subsection to any
Federal agency, mixed ownership corporation
(as defined in chapter 91 of title 31), or the Dis-
trict of Columbia, upon its request.

(c) Regulations

The President shall, within ninety days after
the effective date of this section, issue regula-
tions under this section to establish procedures
for the taking effect of determinations made by
the Administrator pursuant to subsection (b) of
this section. Such regulations shall provide for
adequate notice to executive agencies of any de-
terminations affecting them or their functions;
for independent review and decision as directed
by the President of any determination not mu-
tually agreed upon between the Administrator
and the agency concerned, including exemption
of any agency, in whole or in part, from any de-
termination; and for enforcement of determina-
tions becoming effective under such regulations.
No determination made pursuant to subsection
(b) of this section shall be binding upon any
agency except as provided in such regulations.
(d) Payment of costs; fixing of prices

(1) The General Supply Fund provided for in
section 756 of this title shall be available for use
by or under the direction and control of the Ad-
ministrator for paying all elements of cost (in-
cluding the purchase or rental price of motor ve-
hicles and other related equipment and supplies)
incident to the establishment, maintenance, and
operation (including servicing and storage) of
motor vehicle pools or systems for the transpor-
tation of property or passengers, and to the fur-
nishing of such motor vehicles and equipment
and related services pursuant to subsection (b)
of this section.

(2) Payments by requisitioning agencies so
served shall be at prices fixed by the Adminis-
trator at levels which will recover, so far as
practicable, all such elements of cost, and may,
in the Administrator’s discretion, include incre-
ments for the estimated replacement cost of
such motor vehicles, equipment, and supplies.
Such increments may, notwithstanding section
756(e) of this title, be retained as part of the cap-
ital of the General Supply Fund, but shall be
available only for replacement of such motor ve-
hicles, equipment, and supplies. The purchase
price, plus such increments for the estimated re-
placement cost, of such motor vehicles and
equipment shall be recovered only through
charges for the cost of amortization. Such costs
shall be determined in accordance with the ac-
crual accounting method; and financial reports
shall be prepared on the basis of such account-
ing.

(e) Justification for each vehicle pool and system

Any determination made by the Adminis-
trator pursuant to subsection (b) of this section
shall set forth in writing an analytical justifica-
tion for the establishment, maintenance, and
operation of each such motor vehicle pool and
system. Such justification shall include a de-
tailed comparison of estimated costs of present
and proposed modes of operation, and a showing
that savings can be realized by the establish-
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ment, maintenance, and operation of such pool

or system.

(f) Maintenance records; discontinuance of vehi-
cle pool or system

Whenever any such motor vehicle pool or sys-
tem has been established pursuant to subsection
(b) of this section, the Administrator shall
maintain accurate records of the cost of its es-
tablishment, maintenance, and operation. If,
during any reasonable period, not exceeding two
successive fiscal years, no actual savings are re-
alized on the basis of the accounting for costs
provided in subsection (d) of this section the Ad-
ministrator shall discontinue such motor vehi-
cle pool or system, and shall return to the agen-
cy or agencies involved motor vehicles and re-
lated equipment and supplies similar in kind
and of a value reasonably comparable to the
value of the motor vehicles and related equip-
ment and supplies theretofore received by the
Administrator from such agency or agencies.

(g) Reimbursement for equipment

Whenever the Administrator takes over pursu-
ant to subsection (b) of this section any motor
vehicle or other related equipment or supplies
from any Government corporation, or from any
other agency if such vehicle, equipment or sup-
plies have been acquired by such agency through
expenditures made from, and not theretofore re-
imbursed to, any revolving or trust fund author-
ized by law, the Administrator shall reimburse
such corporation or fund by an amount equal to
the fair market value of the vehicle, equipment
or supplies so taken over. If thereafter, pursuant
to subsection (f) of this section, the Adminis-
trator returns to such corporation or agency
any motor vehicle, equipment or supplies, the
Administrator shall be reimbursed by the pay-
ment to him, by such corporation or from such
fund, of an amount equal to the fair market
value of the vehicle, equipment or supplies so re-
turned.

(h) Additions to General Supply Fund capital

When reimbursement is not required under
subsection (g) of this section, the value, as de-
termined by the Administrator, of any motor
vehicle or other related equipment or supplies
taken over under authority of subsection (b) of
this section may be added to the capital of the
General Supply Fund, and in the event that
property similar in kind is subsequently re-
turned pursuant to subsection (f) of this section,
the value thereof may be deducted from the
General Supply Fund.

(i) Scrip, tokens, tickets

The Administrator, in the operation of motor
vehicle pools or systems, may make provision
for the furnishing, sale, and use of scrip, tokens,
tickets, and similar devices for the making of
payment by using agencies for services rendered
by the Administrator in the transportation of
property or passengers.

(j) Operating regulations

The Director of the Office of Personnel Man-
agement shall issue regulations to govern execu-
tive agencies in authorizing civilian personnel
to operate Government-owned motor vehicles
for official purposes within the States of the
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Union, the District of Columbia, Puerto Rico,
and the possessions of the United States. Such
regulations shall prescribe standards of physical
fitness for authorized operators and may require
operators and prospective operators to obtain
such State and local licenses or permits as
would be required for the operation by them of
similar vehicles for other than official purposes.
The head of each executive agency shall issue
such orders and directives as may be necessary
to comply with such regulations and shall make
appropriate provision therein for periodically
testing the physical fitness of operators and pro-
spective operators and for the suspension and
revocation of authorizations to operate.

(k) Identification of vehicles

Under regulations prescribed by the Adminis-
trator, every motor vehicle acquired and used
for official purposes within the United States,
its Territories, or possessions, by any Federal
agency or the District of Columbia shall be con-
spicuously identified by showing thereon either
(1) the full name of the department, establish-
ment, corporation, or agency by which it is used
and the service in which it is used, or (2) a title
descriptive of the service in which it is used if
such title readily identifies the department, es-
tablishment, corporation, or agency concerned,
and the legend ‘‘For official use only”’: Provided,
That the regulations issued pursuant to this sec-
tion may provide for exemptions from the re-
quirement of this section when conspicuous
identification would interfere with the purpose
for which a vehicle is acquired and used.

(1) Violations

Whenever, during the regular course of his du-
ties, there shall come to the knowledge of the
Administrator any violation of the provisions of
sections 1343, 1344, and 1349(b) of title 31 or of
section 641 of title 18 involving the conversion
by a Government official or employee of a Gov-
ernment-owned or leased motor vehicle to his
own use or the use of others, the Administrator
shall report such violation to the head of the
agency in which the official or employee con-
cerned is employed, for further investigation
and either appropriate disciplinary action under
sections 1343, 1344, and 1349(b) of title 31 or,
where appropriate, referral to the Attorney Gen-
eral for prosecution under section 641 of title 18.

(June 30, 1949, ch. 288, title II, §211, as added
Sept. b5, 1950, ch. 849, §5(c), 64 Stat. 580; amended
Sept. 1, 1954, ch. 1211, §2, 68 Stat. 1126; July 12,
1960, Pub. L. 86-624, §27(b), 74 Stat. 418; Sept. 7,
1962, Pub. L. 87-649, §14b, 76 Stat. 500; Oct. 24,
1978, Pub. L. 95-506, 92 Stat. 1756; 1978 Reorg.
Plan No. 2, §102, eff. Jan. 1, 1979, 43 F.R. 3607, 92
Stat. 3783.)

REFERENCES IN TEXT

The effective date of this section, referred to in sub-
sec. (c), means the effective date of this section as
amended by act Sept. 1, 1954, ch. 1211, §2, 68 Stat. 1126,
which was approved Sept. 1, 1954.

CODIFICATION

In subsecs. (b) and (1), ‘‘chapter 91 of title 31"’ sub-
stituted for ‘‘the Government Corporation Control Act
[31 U.S.C. 841 et seq.]”’, and ‘‘sections 1343, 1344, and
1349(b) of title 31’ substituted for ‘‘section 5 of the Act
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of July 16, 1914, as amended [31 U.S.C. 638a]”’ and ‘‘such
section 5, respectively, on authority of Pub. L. 97-258,
§4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of
which enacted Title 31, Money and Finance.

Section was formerly classified to section 239b of
Title 41, Public Contracts.

AMENDMENTS

1978—Subsec. (d). Pub. L. 95-506 inserted provision
permitting Administrator to include in price incre-
ments for estimated replacement costs of motor vehi-
cles, equipment, and supplies.

1962—Subsec. (m). Pub. L. 87-649 repealed subsec. (m)
which related to travel of members of the uniformed
services between duty stations. See section 408 of Title
37, Pay and Allowances of the Uniformed Services.

1960—Subsec. (j). Pub. L. 86-624 substituted ‘‘States of
the Union, the District of Columbia, Puerto Rico, and
the possessions of the United States” for ‘‘continental
United States, its Territories, and possessions’.

1954—Act Sept. 1, 1954, amended section generally to
establish and operate motor pools and transportation
systems.

TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
substituted for ‘“United States Civil Service Commis-
sion” in subsec. (j) pursuant to Reorg. Plan No. 2 of
1978, §102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred all functions vested by stat-
ute in United States Civil Service Commission to Di-
rector of Office of Personnel Management (except as
otherwise specified), effective Jan. 1, 1979, as provided
by section 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44
F.R. 1055, set out under section 1101 of Title 5.

OBLIGATIONS FOR MULTIYEAR AGREEMENTS FOR LEASE
OR OTHER ACQUISITION OF MOTOR VEHICLES ENTERED
INTO BY ADMINISTRATOR OF GENERAL SERVICES

Pub. L. 101-136, title IV, §9, Nov. 3, 1989, 103 Stat. 803,
provided that:

‘‘(a) IN GENERAL.—Subject to subsection (b), obliga-
tions of funds for multiyear agreements for the lease or
other acquisition of motor vehicles entered into by the
Administrator of General Services for the purposes of
section 211 of the Federal Property and Administrative
Services Act of 1949 (40 U.S.C. 491) shall be limited to
the current fiscal year for which payments are due,
without regard to any termination or cancellation
costs, and without regard to section 1341(a)(1)(B) of
title 31, United States Code.

‘“(b) AFFECTED AGREEMENTS.—This
apply to multiyear agreements which—

‘(1) are entered into by the Administrator during
the 4-year period beginning on the date of the enact-
ment of this Act [Nov. 3, 1989]; and

“(2) provide for the lease of motor vehicles for a pe-
riod of not more than four years.”

section shall

EXECUTIVE ORDER NoO. 10579

Section 9 of Ex. Ord. No. 10579, Dec. 1, 1954, 19 F.R.
7925, set out as a note under section 486 of this title,
provides that any motor vehicle, the conspicuous iden-
tification of which as a Government vehicle would
interfere with the purpose for which it was acquired, is
exempt from inclusion in interagency pools.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 906 of this title;
title 42 section 7588.

§492. Reports to Congress

The Administrator shall submit a report to
the Congress, in January of each year and at
such other times as he may deem it desirable,
regarding the administration of his functions
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under this Act, together with such recommenda-
tions for amendments to this Act as he may
deem appropriate as the result of the adminis-
tration of such functions, at which time he shall
also cite the laws becoming obsolete by reason
of passage or operation of the provisions of this
Act.

(June 30, 1949, ch. 288, title II, §212, formerly
§210, 63 Stat. 393; renumbered Sept. 5, 1950, ch.
849, §5(a), 64 Stat. 580.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 30, 1949, ch.
288, 63 Stat. 377, as amended, known as the Federal
Property and Administrative Services Act of 1949. For
complete classification of this Act to the Code, see
Short Title note set out under section 471 of this title
and Tables.

CODIFICATION

Section was formerly classified to section 240 of Title
41, Public Contracts.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 484 of this title.

§493. Repealed. Pub. L. 100-612, § 8, Nov. 5, 1988,
102 Stat. 3182

Section, Pub. L. 94-519, §10, Oct. 17, 1976, 90 Stat. 2457,
provided for reports to Congress by Administrator and
Comptroller General evaluating effectiveness of Pub. L.
94-519 and making recommendations.

SUBCHAPTER III—FOREIGN EXCESS
PROPERTY

§511. Disposal of foreign excess property; agency
responsibility; foreign policy controlling; use
of foreign currencies and credits; duties of
State Department

Each executive agency having foreign excess
property shall be responsible for the disposal
thereof: Provided, That (a) the head of each such
executive agency shall, with respect to the dis-
position of such property, conform to the for-
eign policy of the United States; (b) the Sec-
retary of State shall have the authority to use
foreign currencies and credits acquired by the
United States under section 512(b) of this title in
order to effectuate the purposes of section
32(b)(2) of the Surplus Property Act of 1944, as
amended, and the Foreign Service Buildings Act
of May 7, 1926, as amended [22 U.S.C. 291 et seq.]
(including section 295b of title 22), and for the
purpose of paying any other governmental ex-
penses payable in local currencies, and the au-
thority to amend, modify, and renew agree-
ments in effect on July 1, 1949; (¢) any foreign
currencies or credits acquired by the Depart-
ment of State pursuant to such agreements shall
be administered in accordance with procedures
that may from time to time be established by
the Secretary of the Treasury and, if and when
reduced to United States currency, shall be cov-
ered into the Treasury as miscellaneous re-
ceipts; and (d) the Department of State shall,
except to such extent as the President shall
otherwise determine, continue to perform other
functions with respect to agreements for the dis-
posal of foreign excess property in effect on July
1, 1949.
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(June 30, 1949, ch. 288, title IV, §401, 63 Stat. 397.)
REFERENCES IN TEXT

Section 32(b)(2) of the Surplus Property Act of 1944,
as amended, referred to in text, is section 32(b)(2) of act
Oct. 3, 1944, ch. 479, 58 Stat. 782, as amended, which re-
lated to the use of foreign currencies, foreign scholar-
ships, and the establishment of the Board of Foreign
Scholarships, and which was classified to section
1641(b)(2) of Title 50, Appendix, War and National De-
fense, was repealed by Pub. L. 87-256, §111(a)(1), Sept.
21, 1961, 75 Stat. 538, and is covered by section 2451 et
seq. of Title 22, Foreign Relations and Intercourse.

The Foreign Service Buildings Act of May 7, 1926, re-
ferred to in text, is act May 7, 1926, ch. 250, 44 Stat. 403,
as amended, which is classified generally to chapter 8
(§292 et seq.) of Title 22. For complete classification of
this Act to the Code, see section 299 of Title 22 and
Tables.

§512. Methods and terms of disposal
(a) Authority of executive agency

Foreign excess property not disposed of under
subsections (b) and (c) of this section may be
disposed of (1) by sale, exchange, lease, or trans-
fer, for cash, credit or other property, with or
without warranty, and upon such other terms
and conditions as the head of the executive
agency concerned deems proper, or (2) for for-
eign currencies or credits, or substantial bene-
fits or the discharge of claims resulting from the
compromise or settlement of such claims by any
executive agency in accordance with the law,
whenever the head of the executive agency con-
cerned determines that it is in the interest of
the United States to do so. Such property may
be disposed of without advertising when the
head of the executive agency concerned finds so
doing to be most practicable and to be advan-
tageous to the Government. The head of each
executive agency responsible for the disposal of
foreign excess property may execute such docu-
ments for the transfer of title or other interest
in property and take such other action as he
deems necessary or proper to dispose of such
property; and may authorize the abandonment,
destruction, or donation of foreign excess prop-
erty under his control which has no commercial
value or the estimated cost of care and handling
of which would exceed the estimated proceeds
from its sale.

(b) Donation of medical supplies

Any executive agency having in any foreign
country any medical materials or supplies not
disposed of under subsection (c) of this section,
which, if situated within the United States,
would be available for donation pursuant to sec-
tion 484 of this title, may donate such materials
or supplies without cost (except for costs of care
and handling), for use in any foreign country, to
nonprofit medical or health organizations, in-
cluding those qualified to receive assistance
under sections 2174(b) and 2357 of title 22.

(¢) Return of foreign excess property; determina-
tion of interest of the United States; costs

Under such regulations as the Administrator
shall prescribe pursuant to this subsection, any
foreign excess property may be returned to the
United States for handling as excess or surplus
property under the provisions of sections 483,
484(j), and 484(1) of this title, whenever the head
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of the executive agency concerned, or the Ad-
ministrator after consultation with such agency
head, determines that return of the property to
the United States for such handling is in the in-
terest of the United States: Provided, That regu-
lations prescribed pursuant to this subsection
shall require that the transportation costs inci-
dent to such return shall be borne by the Fed-
eral agency, State agency, or donee receiving
the property.

(June 30, 1949, ch. 288, title IV, §402, 63 Stat. 398;
Sept. 26, 1970, Pub. L. 91-426, §2, 84 Stat. 883; Oct.
17, 1976, Pub. L. 94-519, §4, 90 Stat. 2455; Nov. 7,
1986, Pub. L. 99-627, §3(a), 100 Stat. 3509.)

AMENDMENTS

1986—Subsec. (a)(1). Pub. L. 99-627 struck out ‘‘; but
in no event shall any property be sold without a condi-
tion forbidding its importation into the United States,
unless the Secretary of Agriculture (in the case of any
agricultural commodity, food, or cotton or woolen
goods) or the Secretary of Commerce (in the case of
any other property) determines that the importation of
such property would relieve domestic shortages or
otherwise be beneficial to the economy of this country”’
after ‘‘deems proper’’.

1976—Subsec. (c¢). Pub. L. 94519 substituted
‘., whenever the head of the executive agency con-
cerned, or the Administrator after consultation with
such agency head, determines that return of the prop-
erty to the United States for such handling is in the in-
terest of the United States’ for ‘‘whenever the head of
the executive agency concerned determines that it is in
the interest of the United States to do so”.

1970—Pub. L. 91-426 designated existing provisions as
subsec. (a), substituted (1) and (2) for clause designa-
tions (a) and (b) and inserted ‘‘not disposed of under
subsections (b) and (c) of this section” after ‘‘Foreign
excess property’’, and added subsecs. (b) and (c).

EFFECTIVE DATE OF 1986 AMENDMENT

Section 3(c) of Pub. L. 99-627 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall not affect any civil or criminal proceeding
instituted by the United States prior to the date of en-
actment of this Act [Nov. 7, 1986].”’

RETURN OF PENDING APPLICATIONS

Section 3(b) of Pub. L. 99-627 provided that: ‘‘Applica-
tions pending before the Secretary of Commerce or the
Secretary of Agriculture on, or received after, the date
of enactment of this Act [Nov. 7, 1986] for authorization
to import property under section 402(a)(1) of the Fed-
eral Property and Administrative Services Act of 1949
[40 U.S.C. 512(a)(1)] shall be returned without action,
and applicants shall be informed in writing that au-
thorization is no longer required after such date.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 484, 511 of this
title.

§513. Proceeds from disposals; foreign cur-
rencies; United States currency; disposition

Proceeds from the sale, lease, or other disposi-
tion of foreign excess property, (a) shall, if in
the form of foreign currencies or credits, be ad-
ministered in accordance with procedures that
may from time to time be established by the
Secretary of the Treasury, and (b) shall, if in
United States currency, or when any proceeds in
foreign currencies or credits shall be reduced to
United States currency, be covered into the
Treasury as miscellaneous receipts: Provided,
That the provisions of section 485(b) of this title
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(which by their terms apply to property disposed
of under subchapter II of this chapter) shall be
applicable to proceeds of foreign excess property
disposed of for United States currency under
this subchapter: And provided further, That any
executive agency disposing of foreign excess
property under this subchapter (1) may deposit,
in a special account with the Treasurer of the
United States, such amount of the proceeds of
such dispositions as it deems necessary to per-
mit appropriate refunds to purchasers when any
disposition is rescinded or does not become
final, or payments for breach of any warranty,
and (2) may withdraw therefrom amounts so to
be refunded or paid, without regard to the origin
of the funds withdrawn.

(June 30, 1949, ch. 288, title IV, §403, 63 Stat. 398.)
TRANSFER OF FUNCTIONS

Functions of all officers of Department of the Treas-
ury, and all functions of all agencies and employees of
that Department, transferred, with certain exceptions,
to Secretary of the Treasury, with power vested in him
to authorize their performance or performance of any
of his functions, by any of those officers, agencies, and
employees, by Reorg. Plan No. 26 of 1950, §§1, 2, eff. July
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. The Treasurer of the United States, referred to
in this section, is an officer of Department of the
Treasury.

§ 514. General provisions

(a) Promulgation of policies

The President may prescribe such policies, not
inconsistent with the provisions of this sub-
chapter, as he shall deem necessary to effec-
tuate the provisions of this subchapter, which
provisions shall guide each executive agency in
carrying out its functions hereunder.

(b) Delegation of authority

Any authority conferred upon any executive
agency or the head thereof by the provisions of
this subchapter may be delegated, and succes-
sive redelegation thereof may be authorized, by
such head to any official in such agency or to
the head of any other executive agency.

(c) Employment of personnel

The head of each executive agency responsible
for the disposal of foreign excess property here-
under may, as may be necessary to carry out his
functions under this subchapter, (1) subject to
the civil-service and classification laws, appoint
and fix the compensation of personnel, and (2)
without regard to the civil-service laws, appoint
personnel outside the States of the Union and
the District of Columbia.

(d) Transfer of functions

There shall be transferred from the Depart-
ment of State to each other executive agency af-
fected by this subchapter such records, property,
personnel, obligations, commitments, and unex-
pended balances of appropriations, allocations,
and other funds, available or to be made avail-
able, as the Director of the Office of Manage-
ment and Budget shall determine to relate to
functions of such agency under this subchapter
which have heretofore been administered by the
Department of State.
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(June 30, 1949, ch. 288, title IV, §404, 63 Stat. 398;
July 12, 1960, Pub. L. 86-624, §27(c), 74 Stat. 418;
1970 Reorg. Plan No. 2, §102, eff. July 1, 1970, 35
F.R. 7959, 84 Stat. 2085; Oct. 19, 1980, Pub. L.
96-4170, title I, §101(a), 94 Stat. 2237.)

REFERENCES IN TEXT

The civil-service laws, referred to in subsec. (¢), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

The classification laws, referred to in subsec. (c), are
classified generally to chapter 51 (§5101 et seq.) and to
subchapter IIT (§5331 et seq.) of chapter 53 of Title 5.

CODIFICATION

Provisions of subsec. (¢)(2) of this section, which au-
thorized heads of executive agencies to fix the com-
pensation of personnel outside the continental limits of
the United States without regard to the classification
laws, were omitted as obsolete and superseded. Sections
1202 and 1204 of the Classification Act of 1949, 63 Stat.
972, 973, repealed the Classification Act of 1923 and all
other laws or parts of laws inconsistent with the 1949
Act. The Classification Act of 1949 was repealed by Pub.
L. 89-554, Sept. 6, 1966, §8(a), 80 Stat. 632, and reenacted
as chapter 51 and subchapter III of chapter 53 of Title
5, Government Organization and Employees. Section
5102 of Title 5 contains the applicability provisions of
the 1949 Act, and section 5103 of Title 5 authorizes the
Office of Personnel Management to determine the ap-
plicability to specific positions and employees.

AMENDMENTS

1980—Subsecs. (d), (e). Pub. L. 96-470 struck out sub-
sec. (d) which provided that head of each executive
agency responsible for disposal of foreign excess prop-
erty under this subchapter submit a report to Congress
in January of each year, or at such other desirable
times, relative to its activities under this subchapter,
accompanied by appropriate recommendations, and re-
designated subsec. (e) as (d).

1960—Subsec. (c¢). Pub. L. 86-624 substituted ‘‘States of
the Union and the District of Columbia’ for ‘‘continen-
tal limits of the United States”’.

TRANSFER OF FUNCTIONS

Functions by law (including reorganization plan) in
Bureau of the Budget or Director of Bureau of the
Budget transferred to President of the United States by
section 101 of Reorg. Plan No. 2 of 1970, eff. July 1, 1970,
35 F.R. 7959, 84 Stat. 2085, set out in the Appendix to
Title 5, Government Organization and Employees. Sec-
tion 102 of Reorg. Plan No. 2 of 1970, redesignated Bu-
reau of the Budget as Office of Management and Budg-
et.

SUBCHAPTER IV—RECONSTRUCTION
FINANCE CORPORATION PROPERTY

§§521 to 524. Repealed. Pub. L. 91-466, §2, Oct.
17, 1970, 84 Stat. 990

Section 521, act June 30, 1949, ch. 288, title VII, §701,
as added Aug. 12, 1955, ch. 874, §3, 69 Stat. 722, stated
congressional declaration of policy regarding Recon-
struction Finance Corporation property.

Section 522, act June 30, 1949, ch. 288, title VII, §702,
as added Aug. 12, 1955, ch. 874, §3, 69 Stat. 722; amended
June 25, 1959, Pub. L. 86-70, §30(b), 73 Stat. 148; July 12,
1960, Pub. L. 86-624, §27(d), 74 Stat. 418, defined State,
real property, local taxing authority, real property tax,
Government department, transfer, and Reconstruction
Finance Corporation as used in the subchapter.

Section 523, act June 30, 1949, ch. 288, title VII, §703,
as added Aug. 12, 1955, ch. 874, §3, 69 Stat. 722; amended
Aug. 1, 1958, Pub. L. 85-579, §1(a), 72 Stat. 456; June 8,
1960, Pub. L. 86-498, §1(a), 74 Stat. 165; Oct. 10, 1962, Pub.
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L. 87-787, §1(a), 76 Stat. 805; June 29, 1964, Pub. L. 88-330,
§1(a), 78 Stat. 226; July 7, 1967, Pub. L. 90-50, §1(a), 81
Stat. 119; Oct. 17, 1970, Pub. L. 91466, §1(a), 84 Stat. 990,
provided for payments by Government department
which has custody of real property transferred to it on
or after Jan. 1, 1946 from the Reconstruction Finance
Corporation, in lieu of taxes, to State and local taxing
authorities.

Section 524, act June 30, 1949, ch. 288, title VII, §704,
as added Aug. 12, 1955, ch. 874, §3, 69 Stat. 723; amended
Aug. 1, 1958, Pub. L. 85-579, §1(b), 72 Stat. 456; June 8,
1960, Pub. L. 86-498, §1(b), 74 Stat. 165; Oct. 10, 1962, Pub.
L. 87-787, § 1(b), 76 Stat. 805; June 29, 1964, Pub. L. 88-330,
§1(b), 78 Stat. 226; July 7, 1967, Pub. L. 90-50, §1(b), 81
Stat. 119; Oct. 17, 1970, Pub. L. 91466, §1(b), 84 Stat. 990,
provided that failure of Government department to
make payment authorized by former section 523 of this
title would not give rise to any penalty or subject the
property to any lien or foreclosure, exempted certain
categories of real property from payments, and limited
liability for any payment in lieu of taxes for any period
before Jan. 1, 1955 or after Dec. 31, 1970.

EFFECTIVE DATE OF REPEAL

Section 2 of Pub. L. 91-466 provided that title VII of
the Federal Property and Administrative Services Act
of 1949 [sections 521 to 524 of this title] is repealed as of
Jan. 1, 1971.

SUBCHAPTER V—URBAN LAND
UTILIZATION

§531. Declaration of purpose and policy

It is the purpose of this subchapter to promote
more harmonious intergovernmental relations
and to encourage sound planning, zoning, and
land use practices by prescribing uniform poli-
cies and procedures whereby the Administrator
shall acquire, use, and dispose of land in urban
areas in order that urban land transactions en-
tered into for the General Services Administra-
tion or on behalf of other Federal agencies shall,
to the greatest extent practicable, be consistent
with zoning and land-use practices and shall be
made to the greatest extent practicable in ac-
cordance with planning and development objec-
tives of the local governments and local plan-
ning agencies concerned.

(June 30, 1949, ch. 288, title VIII, §802, as added
Oct. 16, 1968, Pub. L. 90-577, title V, §501, 82 Stat.
1104.)

SHORT TITLE

Section 801 of act June 30, 1949, as added Oct. 16, 1968,
Pub. L. 90-5717, title V, §501, 82 Stat. 1104, provided that:
“This title [enacting this subchapter] may be cited as
the ‘Federal Urban Land-Use Act’.”

§ 532. Disposal of urban lands

(a) Whenever the Administrator contemplates
the disposal for or on behalf of any Federal
agency of any real property situated within an
urban area, he shall, prior to offering such land
for sale, give reasonable notice to the head of
the governing body of the unit of general local
government having jurisdiction over zoning and
land-use regulation in the geographical area
within which the land or lands are located in
order to afford the government the opportunity
of zoning for the use of such land in accordance
with local comprehensive planning.

(b) The Administrator, to the greatest prac-
ticable extent, shall furnish to all prospective
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purchasers of such real property, full and com-
plete information concerning—

(1) current zoning regulations and prospec-
tive zoning requirements and objectives for
such property when it is unzoned; and

(2) current availability to such property of
streets, sidewalks, sewers, water, street lights,
and other service facilities and prospective
availability of such services if such property is
included in comprehensive planning.

(June 30, 1949, ch. 288, title VIII, §803, as added
Oct. 16, 1968, Pub. L. 90-577, title V, §501, 82 Stat.
1105.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 534 of this title.

§533. Acquisition or change of use of real prop-
erty

(a) To the extent practicable, prior to a com-
mitment to acquire any real property situated
in an urban area, the Administrator shall notify
the unit of general local government exercising
zoning and land-use jurisdiction over the land
proposed to be purchased of his intent to acquire
such land and the proposed use of the property.
In the event that the Administrator determines
that such advance notice would have an adverse
impact on the proposed purchase, he shall, upon
conclusion of the acquisition, immediately no-
tify such local government of the acquisition
and the proposed use of the property.

(b) In the acquisition or change of use of any
real property situated in an urban area as a site
for public building, the Administrator shall, to
the extent he determines practicable—

(1) consider all objections made to any such
acquisition or change of use by such unit of
government upon the ground that the pro-
posed acquisition or change of use conflicts or
would conflict with the zoning regulations or
planning objectives of such unit; and

(2) comply with and conform to such regula-
tions of the unit of general local government
having jurisdiction with respect to the area
within which such property is situated and the
planning and development objectives of such
local government.

(June 30, 1949, ch. 288, title VIII, §804, as added
Oct. 16, 1968, Pub. L. 90-577, title V, §501, 82 Stat.
1105.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 534 of this title.

§534. Waiver of procedures for disposal of urban
lands, acquisition or change of use of real
property

The procedures prescribed in sections 532 and
533 of this title may be waived during any period
of national emergency proclaimed by the Presi-
dent.

(June 30, 1949, ch. 288, title VIII, §805, as added
Oct. 16, 1968, Pub. L. 90-577, title V, §501, 82 Stat.
1105.)

§ 535. Definitions

As used in this subchapter—

(a) “Unit of general local government’’ means
any city, county, town, parish, village, or other
general-purpose political subdivision of a State.
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(b) “Urban area’” means—

(1) any geographical area within the juris-
diction of any incorporated city, town, bor-
ough, village, or other unit of general local
government, except county or parish, having a
population of ten thousand or more inhab-
itants;

(2) that portion of the geographical area
within the jurisdiction of any county, town,
township, or similar governmental entity
which contains no incorporated unit of general
local government but has a population density
equal to or exceeding one thousand five hun-
dred inhabitants per square mile; and

(3) that portion of any geographical area
having a population density equal to or ex-
ceeding one thousand five hundred inhabitants
per square mile and situated adjacent to the
boundary of any incorporated unit of general
local government which has a population of
ten thousand or more inhabitants.

(c) ‘““Comprehensive planning’’ includes the fol-
lowing, to the extent directly related to the
needs of a unit of general local government:

(1) Preparation, as a guide for governmental
policies and action, of general plans with re-
spect to (A) the pattern and intensity of land
use, (B) the provision of public facilities (in-
cluding transportation facilities) and other
governmental services, and (C) the effective
development and utilization of human and
natural resources;

(2) Long-range physical and fiscal plans for
such action;

(3) Programing of capital improvements and
other major expenditures, based on a deter-
mination of relative urgency, together with
definitive financing plans for such expendi-
tures in the earlier years of the program;

(4) Coordination of all related plans and ac-
tivities of the State and local governments
and agencies concerned; and

(5) Preparation of regulatory and adminis-
trative measures in support of the foregoing.

(June 30, 1949, ch. 288, title VIII, §806, as added
Oct. 16, 1968, Pub. L. 90-577, title V, §501, 82 Stat.
1105.)

SUBCHAPTER VI—SELECTION OF
ARCHITECTS AND ENGINEERS

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in title 10 sections 2302,
2305a, 2855; title 23 section 112; title 33 sections 569b,
2292; title 41 sections 253m, 259; title 42 section 9619;
title 43 section 377b; title 49 sections 5325, 47107.

§ 541. Definitions

As used in this subchapter—

(1) The term ‘‘firm” means any individual,
firm, partnership, corporation, association, or
other legal entity permitted by law to practice
the professions of architecture or engineering.

(2) The term ‘‘agency head’” means the Sec-
retary, Administrator, or head of a department,
agency, or bureau of the Federal Government.

(3) The term ‘‘architectural and engineering
services’” means—

(A) professional services of an architectural
or engineering nature, as defined by State law,

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

§543

if applicable, which are required to be per-
formed or approved by a person licensed, reg-
istered, or certified to provide such services as
described in this paragraph;

(B) professional services of an architectural
or engineering nature performed by contract
that are associated with research, planning,
development, design, construction, alteration,
or repair of real property; and

(C) such other professional services of an ar-
chitectural or engineering nature, or inciden-
tal services, which members of the architec-
tural and engineering professions (and individ-
uals in their employ) may logically or justifi-
ably perform, including studies, investiga-
tions, surveying and mapping, tests, evalua-
tions, consultations, comprehensive planning,
program management, conceptual designs,
plans and specifications, value engineering,
construction phase services, soils engineering,
drawing reviews, preparation of operating and
maintenance manuals, and other related serv-
ices.

(June 30, 1949, ch. 288, title IX, §901, as added
Oct. 27, 1972, Pub. L. 92-582, 86 Stat. 1278; amend-
ed Nov. 15, 1988, Pub. L. 100-656, title VII, §742,
102 Stat. 3897; Nov. 17, 1988, Pub. L. 100-679, §8,
102 Stat. 4068.)

AMENDMENTS

1988—Par. (3). Pub. L. 100-656 and Pub. L. 100-679 made
substantially identical amendments, substituting par.
(3) consisting of subpars. (A) to (C) for former par. (3)
which read as follows: ‘“The term ‘architectural and en-
gineering services’ includes those professional services
of an architectural or engineering nature as well as in-
cidental services that members of these professions and
those in their employ may logically or justifiably per-
form.”

SHORT TITLE

Section 905 of title IX of act June 30, 1949, as added
by Pub. L. 103-355, title X, §10005(f)(2), Oct. 13, 1994, 108
Stat. 3409, provided that: ‘‘This title [enacting this sub-
chapter] may be cited as the ‘Brooks Architect-Engi-
neers Act’.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 31 section 1105; title
41 section 259.

§ 542. Congressional declaration of policy

The Congress hereby declares it to be the pol-
icy of the Federal Government to publicly an-
nounce all requirements for architectural and
engineering services, and to negotiate contracts
for architectural and engineering services on the
basis of demonstrated competence and qualifica-
tion for the type of professional services re-
quired and at fair and reasonable prices.

(June 30, 1949, ch. 288, title IX, §902, as added
Oct. 27, 1972, Pub. L. 92-582, 86 Stat. 1279.)

§543. Requests for data on architectural and en-
gineering services

In the procurement of architectural and engi-
neering services, the agency head shall encour-
age firms engaged in the lawful practice of their
profession to submit annually a statement of
qualifications and performance data. The agency
head, for each proposed project, shall evaluate
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current statements of qualifications and per-
formance data on file with the agency, together
with those that may be submitted by other
firms regarding the proposed project, and shall
conduct discussions with no less than three
firms regarding anticipated concepts and the
relative utility of alternative methods of ap-
proach for furnishing the required services and
then shall select therefrom, in order of pref-
erence, based upon criteria established and pub-
lished by him, no less than three of the firms
deemed to be the most highly qualified to pro-
vide the services required.

(June 30, 1949, ch. 288, title IX, §903, as added
Oct. 27, 1972, Pub. L. 92-582, 86 Stat. 1279.)

§544. Negotiation of contracts for architectural
and engineering services

(a) Negotiation with highest qualified firm

The agency head shall negotiate a contract
with the highest qualified firm for architectural
and engineering services at compensation which
the agency head determines is fair and reason-
able to the Government. In making such deter-
mination, the agency head shall take into ac-
count the estimated value of the services to be
rendered, the scope, complexity, and profes-
sional nature thereof.

(b) Negotiation with second and third, etc., most
qualified firms

Should the agency head be unable to negotiate
a satisfactory contract with the firm considered
to be the most qualified, at a price he deter-
mines to be fair and reasonable to the Govern-
ment, negotiations with that firm should be for-
mally terminated. The agency head should then
undertake negotiations with the second most
qualified firm. Failing accord with the second
most qualified firm, the agency head should ter-
minate negotiations. The agency head should
then undertake negotiations with the third most
qualified firm.

(c) Selection of additional firms in event of fail-
ure of negotiation with selected firms

Should the agency head be unable to negotiate
a satisfactory contract with any of the selected
firms, he shall select additional firms in order of
their competence and qualification and continue
negotiations in accordance with this section
until an agreement is reached.

(June 30, 1949, ch. 288, title IX, §904, as added
Oct. 27, 1972, Pub. L. 92-582, 86 Stat. 1279.)

CHAPTER 11—REAL PROPERTY TRANS-
ACTIONS BY MILITARY DEPARTMENTS

§§551 to 554. Repealed. Aug. 10, 1956, ch. 1041,
§53, 70A Stat. 641

Section 551, act Sept. 28, 1951, ch. 434, title VI, §601,
65 Stat. 366, related to agreements between the Sec-
retaries of military departments or the Federal Civil
Defense Administration and Armed Services Commit-
tees of Congress on real estate transactions.

Section 552, act Sept. 28, 1951, ch. 434, title VI, §602,
65 Stat. 366, related to furnishing of quarterly reports
to Armed Services Committees of all real-estate ac-
tions.

Section 553, act Sept. 28, 1951, ch. 434, title VI, §603,
65 Stat. 366, limited the application of this chapter
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(§§551 to 5564) to real property within the continental
United States, Alaska, Hawaii and Puerto Rico.

Section 554, act Sept. 28, 1951, ch. 434, title VI, §604,
65 Stat. 366, mandated a recital of compliance with the
provisions of this chapter (§§551 to 554) in any instru-
ment of conveyance.

CHAPTER 12—CONSTRUCTION, ALTERATION,
AND ACQUISITION OF PUBLIC BUILDINGS

Sec.

601. Prohibition on construction of buildings ex-
cept by Administrator of General Services.

601a. Duties of Administrator; Federal agency ac-
commodations; historical and architectural
preservation of public buildings; consulta-
tion with Governors, agencies, and chief ex-
ecutive officers.

602. Acquisition of buildings and their sites.

602a. Purchase contracts.

(a) Authority of Administrator; terms;
vesting of title; application of in-
stallment payments to purchase
price; procedures; report of negotia-
tions to Congressional committees;
solicitation of proposals.

Contract provisions; limitations on
amount of payments.

(c) Utilization of funds for payments.

(d) State and local taxes.

(e) Agreements to effectuate purposes;
development and improvement of
land; construction of projects pre-
viously approved; increase of esti-
mated maximum cost.

(f) Submission and approval of prospec-
tus as prerequisite; exceptions; pro-
cedure.

(g) Expiration of contracting authority.

(h) Prohibition on providing space until
expiration of 30 days from notifica-
tion of Congressional committees
by Administrator.

603. Alteration of buildings; acquisition of land;

exemption from committee approval.

604. Sites.

(a) Acquisition of lands or
therein.

(b) Public buildings used in whole or in
part for post office purposes; co-
operation between Administrator
and Postal Service.

(c) Solicitation of proposals for sale, do-
nation, or exchange of real prop-
erty; selection of site most advan-
tageous to United States.

605. Construction of new buildings.

(a) Replacement of existing buildings;
demolition, exchange or sale.

(b) Sale or exchange of sites.

(c) Committee approval as condition
precedent to use of land as site for
building.

606. Approval of proposed projects by Congress.

(a) Limitation of funds; transmission to
Congress of prospectus of proposed
project.

(b) Increase of estimated maximum cost.

(c) Rescission of approval for failure to
make appropriations for project.

(d) Emergency leases by the Adminis-
trator.

(e) Limitation on leasing certain space.

(f) Dollar amount adjustment.

607. Buildings and sites within District of Colum-

bia.

(a) Construction in harmony with plan of
Peter Charles I’Enfant.

(b) Contiguous squares; closing of streets
and alleys.

(b

=

interests



