§2000aa-7

§2000aa-7. Definitions

(a) ‘“‘Documentary materials’’, as used in this
chapter, means materials upon which informa-
tion is recorded, and includes, but is not limited
to, written or printed materials, photographs,
motion picture films, negatives, video tapes,
audio tapes, and other mechanically,
magentically! or electronically recorded cards,
tapes, or discs, but does not include contraband
or the fruits of a crime or things otherwise
criminally possessed, or property designed or in-
tended for use, or which is or has been used as,
the means of committing a criminal offense.

(b) “Work product materials’, as used in this
chapter, means materials, other than contra-
band or the fruits of a crime or things otherwise
criminally possessed, or property designed or in-
tended for use, or which is or has been used, as
the means of committing a criminal offense,
and—

(1) in anticipation of communicating such
materials to the public, are prepared, pro-
duced, authored, or created, whether by the
person in possession of the materials or by any
other person;

(2) are possessed for the purposes of commu-
nicating such materials to the public; and

(3) include mental impressions, conclusions,
opinions, or theories of the person who pre-
pared, produced, authored, or created such ma-
terial.

(c) ‘““Any other governmental unit’’, as used in
this chapter, includes the District of Columbia,
the Commonwealth of Puerto Rico, any terri-
tory or possession of the United States, and any
local government, unit of local government, or
any unit of State government.

(Pub. L. 96-440, title I, §107, Oct. 13, 1980, 94 Stat.
1881.)

SUBCHAPTER II—ATTORNEY GENERAL
GUIDELINES

§2000aa-11. Guidelines for Federal officers and
employees

(a) Procedures to obtain documentary evidence;
protection of certain privacy interests

The Attorney General shall, within six months
of October 13, 1980, issue guidelines for the pro-
cedures to be employed by any Federal officer or
employee, in connection with the investigation
or prosecution of an offense, to obtain documen-
tary materials in the private possession of a per-
son when the person is not reasonably believed
to be a suspect in such offense or related by
blood or marriage to such a suspect, and when
the materials sought are not contraband or the
fruits or instrumentalities of an offense. The At-
torney General shall incorporate in such guide-
lines—

(1) a recognition of the personal privacy in-
terests of the person in possession of such doc-
umentary materials;

(2) a requirement that the least intrusive
method or means of obtaining such materials
be used which do not substantially jeopardize
the availability or usefulness of the materials
sought to be obtained;
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(3) a recognition of special concern for pri-
vacy interests in cases in which a search or
seizure for such documents would intrude upon
a known confidential relationship such as that
which may exist between clergyman and pa-
rishioner; lawyer and client; or doctor and pa-
tient; and

(4) a requirement that an application for a
warrant to conduct a search governed by this
subchapter be approved by an attorney for the
government, except that in an emergency situ-
ation the application may be approved by an-
other appropriate supervisory official if within
24 hours of such emergency the appropriate
United States Attorney is notified.

(b) Use of search warrants; reports to Congress

The Attorney General shall collect and com-
pile information on, and report annually to the
Committees on the Judiciary of the Senate and
the House of Representatives on the use of
search warrants by Federal officers and employ-
ees for documentary materials described in sub-
section (a)(3) of this section.

(Pub. L. 96-440, title II, §201, Oct. 13, 1980, 94
Stat. 1882.)

§2000aa-12. Binding nature of guidelines; dis-
ciplinary actions for violations; legal pro-
ceedings for non-compliance prohibited

Guidelines issued by the Attorney General
under this subchapter shall have the full force
and effect of Department of Justice regulations
and any violation of these guidelines shall make
the employee or officer involved subject to ap-
propriate administrative disciplinary action.
However, an issue relating to the compliance, or
the failure to comply, with guidelines issued
pursuant to this subchapter may not be liti-
gated, and a court may not entertain such an
issue as the basis for the suppression or exclu-
sion of evidence.

(Pub. L. 96-440, title II, §202, Oct. 13, 1980, 94
Stat. 1883.)

CHAPTER 21B—RELIGIOUS FREEDOM
RESTORATION

Sec.
2000bb. Congressional findings and declaration
of purposes.

(a) Findings.

(b) Purposes.
Free exercise of religion protected.

(a) In general.

(b) Exception.

(c) Judicial relief.
Definitions.
Applicability.

(a) In general.

(b) Rule of construction.

(c) Religious belief unaffected.
Establishment clause unaffected.

2000bb-1.

2000bb-2.
2000bb-3.

2000bb—4.
CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 1988, 1996a of
this title; title 5 section 504.

§2000bb. Congressional findings and declaration
of purposes
(a) Findings
The Congress finds that—
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