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(June 25, 1910, ch. 395, §6, 36 Stat. 826; Ex. Ord.
No. 6166, §14, June 10, 1933.)

REFERENCES IN TEXT

This Act, referred to in text, is act June 25, 1910, ch.
395, 36 Stat. 825, known as the White Slave Traffic Act,
which was classified to this section and to sections 397
to 404 of former Title 18, Criminal Code and Criminal
Procedure. The act, except for the provision set out as
this section, was repealed by act June 25, 1948, ch. 645,
62 Stat. 683, section 1 of which enacted Title 18, Crimes
and Criminal Procedure. See sections 2421 et seq. of
Title 18.

CODIFICATION

Section was originally classified to section 402(1) of
Title 18 prior to the general revision and enactment of
Title 18, Crimes and Criminal Procedure, by act June
25, 1948, ch. 645, 62 Stat. 683. Thereafter, it was classi-
fied to section 3421 of Title 5 prior to enactment of Title
5, Government Organization and Employees, by Pub. L.
89-5564, §1, Sept. 6, 1966, 80 Stat. 378, and was subse-
quently classified to section 238 of this title prior to
transfer to this section.

TRANSFER OF FUNCTIONS

Functions vested by law in Attorney General, Depart-
ment of Justice, or any other officer or any agency of
that Department, with respect to inspection at regular
inspection locations at ports of entry of persons, and
documents of persons, entering or leaving United
States, were to have been transferred to Secretary of
the Treasury by 1973 Reorg. Plan No. 2, §2, eff. July 1,
1973, 38 F.R. 15932, 87 Stat. 1091, set out in the Appendix
to Title 5, Government Organization and Employees.
The transfer was negated by section 1(a)(1), (b) of Pub.
L. 93-253, Mar. 16, 1974, 88 Stat. 50, which repealed sec-
tion 2 of 1973 Reorg. Plan No. 2, eff. July 1, 1973.

Functions of all other officers of Department of Jus-
tice and functions of all agencies and employees of such
Department, with a few exceptions, transferred to At-
torney General, with power vested in him to authorize
their performance or performance of any of his func-
tions by any of such officers, agencies, and employees,
by 1950 Reorg. Plan No. 2, §§1, 2, eff. May 24, 1950, 15
F.R. 3173, 64 Stat. 1261, set out in the Appendix to Title
5. See sections 509 and 510 of Title 28, Judiciary and Ju-
dicial Procedure.

HISTORY OF IMMIGRATION AND NATURALIZATION
AGENCIES

Ex. Ord. No. 6166, §14, June 10, 1933, set out as a note
under section 901 of Title 5, Government Organization
and Employees, consolidated the two formerly separate
bureaus known as the Bureau of Immigration and the
Bureau of Naturalization to form the Immigration and
Naturalization Service under a Commissioner of Immi-
gration and Naturalization. See note set out under sec-
tion 1551 of this title.

CHAPTER 14—RESTRICTING WELFARE AND
PUBLIC BENEFITS FOR ALIENS
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1601. Statements of national policy concerning
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SUBCHAPTER I—ELIGIBILITY FOR FEDERAL
BENEFITS

Aliens who are not qualified aliens ineligible
for Federal public benefits.
(a) In general.
(b) Exceptions.
(c) “Federal public benefit’’ defined.
Limited eligibility of qualified aliens for cer-
tain Federal programs.
(a) Limited eligibility for specified Fed-
eral programs.
(b) Limited eligibility for designated
Federal programs.
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1613. Five-year limited eligibility of qualified
aliens for Federal means-tested public bene-
fit.

(a) In general.

(b) Exceptions.

(c) Application of term Federal means-
tested public benefit.

(d) Special rule for refugee and entrant
assistance for Cuban and Haitian
entrants.

Notification and information reporting.

Requirements relating to provision of bene-
fits based on citizenship, alienage, or immi-
gration status under the National School
Lunch Act, the Child Nutrition Act of 1966,
and certain other acts.

(a) School lunch and breakfast programs.

(b) Other programs.

SUBCHAPTER II—ELIGIBILITY FOR STATE AND
LOCAL PUBLIC BENEFITS PROGRAMS

1614.
1615.

1621. Aliens who are not qualified aliens or non-
immigrants ineligible for State and local
public benefits.

(a) In general.

(b) Exceptions.

(c) ‘“State or local public benefit” de-
fined.

(d) State authority to provide for eligi-
bility of illegal aliens for State and
local public benefits.

1622. State authority to limit eligibility of quali-
fied aliens for State public benefits.

(a) In general.

(b) Exceptions.

1623. Limitation on eligibility for preferential
treatment of aliens not lawfully present on
basis of residence for higher education ben-
efits.

(a) In general.

(b) Effective date.

1624. Authority of States and political subdivisions

of States to limit assistance to aliens and
to distinguish among classes of aliens in
providing general cash public assistance.
(a) In general.
(b) Limitation.
SUBCHAPTER III—ATTRIBUTION OF INCOME AND
AFFIDAVITS OF SUPPORT

Federal attribution of sponsor’s income and
resources to alien.

(a) In general.

(b) Duration of attribution period.

(c) Review of income and resources of
alien upon reapplication.

(d) Application.

(e) Indigence exception.

(f) Special rule for battered spouse and
child.

Authority for States to provide for attribu-
tion of sponsors income and resources to
the alien with respect to State programs.

(a) Optional application to State pro-
grams.
(b) Exceptions.

SUBCHAPTER IV—GENERAL PROVISIONS

Definitions.
(a) In general.
(b) Qualified alien.
(c) Treatment of certain battered aliens
as qualified aliens.
Verification of eligibility for Federal public
benefits.
(a) In general.
(b) State compliance.
(c) Authorization of appropriations.
(d) No verification requirement for non-
profit charitable organizations.

1631.

1632.

1641.

1642.
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1643. Statutory construction.
(a) Limitation.
(b) Not applicable to foreign assistance.
(c) Severability.

1644. Communication between State and local gov-
ernment agencies and Immigration and
Naturalization Service.

1645. Qualifying quarters.

§1601. Statements of national policy concerning
welfare and immigration

The Congress makes the following statements
concerning national policy with respect to wel-
fare and immigration:

(1) Self-sufficiency has been a basic principle
of United States immigration law since this
country’s earliest immigration statutes.

(2) It continues to be the immigration policy
of the United States that—

(A) aliens within the Nation’s borders not
depend on public resources to meet their
needs, but rather rely on their own capabili-
ties and the resources of their families, their
sponsors, and private organizations, and

(B) the availability of public benefits not
constitute an incentive for immigration to
the United States.

(3) Despite the principle of self-sufficiency,
aliens have been applying for and receiving
public benefits from Federal, State, and local
governments at increasing rates.

(4) Current eligibility rules for public assist-
ance and unenforceable financial support
agreements have proved wholly incapable of
assuring that individual aliens not burden the
public benefits system.

(5) It is a compelling government interest to
enact new rules for eligibility and sponsorship
agreements in order to assure that aliens be
self-reliant in accordance with national immi-
gration policy.

(6) It is a compelling government interest to
remove the incentive for illegal immigration
provided by the availability of public benefits.

(7 With respect to the State authority to
make determinations concerning the eligi-
bility of qualified aliens for public benefits in
this chapter, a State that chooses to follow
the Federal classification in determining the
eligibility of such aliens for public assistance
shall be considered to have chosen the least
restrictive means available for achieving the
compelling governmental interest of assuring
that aliens be self-reliant in accordance with
national immigration policy.

(Pub. L. 104-193, title IV, §400, Aug. 22, 1996, 110
Stat. 2260.)

REFERENCES IN TEXT

This chapter, referred to in par. (7), was in the origi-
nal ‘‘this title” meaning title IV of Pub. L. 104-193,
Aug. 22, 1996, 110 Stat. 2260, as amended, which enacted
this chapter, section 1183a of this title, and sections
611a and 1437y of Title 42, The Public Health and Wel-
fare, amended section 1383 of this title, sections 32 and
6213 of Title 26, Internal Revenue Code, and sections
1436a and 1471 of Title 42, and enacted provisions set out
as notes under section 1183a of this title and section 32
of Title 26. For complete classification of title IV to
the Code, see Tables.
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SUBCHAPTER I—ELIGIBILITY FOR
FEDERAL BENEFITS

§1611. Aliens who are not qualified aliens ineli-
gible for Federal public benefits

(a) In general

Notwithstanding any other provision of law
and except as provided in subsection (b) of this
section, an alien who is not a qualified alien (as
defined in section 1641 of this title) is not eligi-
ble for any Federal public benefit (as defined in
subsection (c¢) of this section).

(b) Exceptions

(1) Subsection (a) of this section shall not
apply with respect to the following Federal pub-
lic benefits:

(A) Medical assistance under title XIX of the
Social Security Act [42 U.S.C. 1396 et seq.] (or
any successor program to such title) for care
and services that are necessary for the treat-
ment of an emergency medical condition (as
defined in section 1903(v)(3) of such Act [42
U.S.C. 1396b(v)(3)]) of the alien involved and
are not related to an organ transplant proce-
dure, if the alien involved otherwise meets the
eligibility requirements for medical assistance
under the State plan approved under such title
(other than the requirement of the receipt of
aid or assistance under title IV of such Act [42
U.S.C. 601 et seq.], supplemental security in-
come benefits under title XVI of such Act [42
U.S.C. 1381 et seq.], or a State supplementary
payment).

(B) Short-term, non-cash, in-kind emergency
disaster relief.

(C) Public health assistance (not including
any assistance under title XIX of the Social
Security Act [42 U.S.C. 1396 et seq.]) for immu-
nizations with respect to immunizable dis-
eases and for testing and treatment of symp-
toms of communicable diseases whether or not
such symptoms are caused by a communicable
disease.

(D) Programs, services, or assistance (such
as soup kitchens, crisis counseling and inter-
vention, and short-term shelter) specified by
the Attorney General, in the Attorney Gen-
eral’s sole and unreviewable discretion after
consultation with appropriate Federal agen-
cies and departments, which (i) deliver in-kind
services at the community level, including
through public or private nonprofit agencies;
(ii) do not condition the provision of assist-
ance, the amount of assistance provided, or
the cost of assistance provided on the individ-
ual recipient’s income or resources; and (iii)
are necessary for the protection of life or safe-
ty.

(E) Programs for housing or community de-
velopment assistance or financial assistance
administered by the Secretary of Housing and
Urban Development, any program under title
V of the Housing Act of 1949 [42 U.S.C. 1471 et
seq.], or any assistance under section 1926c of
title 7, to the extent that the alien is receiving
such a benefit on August 22, 1996.

(2) Subsection (a) of this section shall not
apply to any benefit payable under title II of the
Social Security Act [42 U.S.C. 401 et seq.] to an



