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is submitted and any recommendations, includ-
ing recommendations on projects, programs, and
information exchange and recommendations for
legislation, that the Advisory Board considers
appropriate regarding the Strategic Environ-
mental Research and Development Program.

(i) Each member of the Advisory Board shall
be required to file a financial disclosure report
under title I of the Ethics in Government Act of
1978 (5 U.S.C. App.).

(Added Pub. L. 101-510, div. A, title XVIII,
§1801(a)(1), Nov. 5, 1990, 104 Stat. 1756; amended
Pub. L. 102-190, div. A, title II, §257(b), Dec. 5,
1991, 105 Stat. 1331; Pub. L. 105-85, div. A, title
II1, §341, Nov. 18, 1997, 111 Stat. 1686.)

REFERENCES IN TEXT

The Ethics in Government Act of 1978, referred to in
subsec. (i), is Pub. L. 95-521, Oct. 26, 1978, 92 Stat. 1824,
as amended. Title I of the Act is set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of Pub.
L. 95-521 in the Appendix to Title 5 and Tables.

AMENDMENTS
1997—Subsec. (b)(4). Pub. L. 105-85 substituted ‘‘not

less than two and not more than four” for ‘‘three
years’.
1991—Subsec. (a). Pub. L. 102-190, §257(b)(1), sub-

stituted ‘14 members” for ‘13 members’’.

Subsec. (b)(1). Pub. L. 102-190, §257(b)(2), added par. (1)
and struck out former par. (1) which read as follows:
“The Science Advisor to the President, or his designee,
shall be a permanent member of the Advisory Board.”

INITIAL APPOINTMENTS OF ADVISORY BOARD MEMBERS

Section 1801(b) of Pub. L. 101-510 directed Secretary
of Defense and Secretary of Energy to make the ap-
pointments required by 10 U.S.C. 2904(a) not later than
60 days after Nov. 5, 1990, and provided that up to one-
half of the members originally appointed to the Strate-
gic Environmental Research and Development Program
Scientific Advisory Board could be appointed for terms
of not more than six and not less than two years in
order to provide for staggered expiration of the terms
of members.

FIRST ANNUAL REPORT OF ADVISORY BOARD

Section 1801(d) of Pub. L. 101-510 directed that first
annual report of the Strategic Environmental Research
and Development Program Scientific Advisory Board
be submitted not later than Mar. 15, 1992.

TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President
or an officer of the Federal Government, such board is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

Subtitle B—Army
PART I—ORGANIZATION

Chap. Sec.
301. Definitions 3001
303. Department of the Army .......ccceeuneeeee 3011
305. The Army Staff 3031
307. The Army 3061
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PART II—PERSONNEL

331. Strength 3201

333. Enlistments 3251

335. Appointments in the Regular Army 3281

[337. Repealed.]

339. Temporary Appointments ......c..cceeuees 3441

341. Active Duty 3491

343. Special Appointments, Assign-
ments, Details, and Duties ............ 3531

345. Rank and Command ..........ceceeeeerenneen 3571

[347. Repealed.]

349. Miscellaneous Prohibitions and
Penalties 3631

[351. Repealed.]

353. Miscellaneous Rights and Benefits 3681

355. Hospitalization 3721

357. Decorations and Awards .......ccc.eeeuueee 3741

[359. Repealed.]

[360. Repealed.]

[361. Repealed.]

[363. Repealed.]

[365. Repealed.]

367. Retirement for Length of Service ... 3911

369. Retired Grade 3961

371. Computation of Retired Pay ............ 3991

373. Civilian Employees ....c..ccoeeecurccrnrennnes 4021

PART III—TRAINING

401. Training Generally ........c.ccceeeveereeee. 4301

403. United States Military Academy ..... 4331

[405. Repealed.]

407. Schools and Camps ........cceeerecercccnnesnnes 4411
PART IV—SERVICE, SUPPLY, AND
PROCUREMENT

[431. Repealed.]
433. Procurement 4531
435. Issue of Serviceable Material to
Armed Forces 4561
437. Utilities and Services .......ccceceeevueennees 4591
439. Sale of Serviceable Material ............ 4621
441. Issue of Serviceable Material Other
Than to Armed Forces .....c.cceeveeeeee. 4651
443. Disposal of Obsolete or Surplus
Material 4681
445. Inquests; Disposition of Effects of
Deceased Persons; Captured
Flags 4711
447. Transportation 4741
449. Real Property 4771
451. Military Claims 4801
453. Accountability and Responsibility 4831

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1672(a), Oct.
5, 1994, 108 Stat. 3015, struck out items for chapters 337
‘‘Appointments as Reserve Officers’”, 361 ‘‘Separation
for Various Reasons’, and 363 ‘‘Separation or Transfer
to Retired Reserve’.

1993—Pub. L. 103-160, div. A, title VIII, §828(b)(2), Nov.
30, 1993, 107 Stat. 1714, struck out item for chapter 431
‘“‘Industrial Mobilization, Research, and Development’’.

1987—Pub. L. 100-26, §7(j)(10)(A), Apr. 21, 1987, 101
Stat. 283, substituted “3011”’ for “3010”’ as section num-
ber in item for chapter 303.

1980—Pub. L. 96-513, title V, §§502(1), 512(1), Dec. 12,
1980, 94 Stat. 2909, 2929, substituted “3010”’ for ‘3011 as
section number in item for chapter 303, and struck out
item for chapter 359 ‘‘Separation from Regular Army
for Substandard Performance of Duty”’, item for chap-
ter 360 ‘‘Separation from Regular Army for Moral or
Professional Dereliction or in Interests of National Se-
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curity”’,
Age”’.

1968—Pub. L. 90-377, §3, July 5, 1968, 82 Stat. 288,
struck out item for chapter 351 ‘“United States Discipli-
nary Barracks’.

Pub. L. 90-235, §8(5), Jan. 2, 1968, 81 Stat. 764, struck
out item for chapter 347 ‘“The Uniform.

1964—Pub. L. 88-647, title III, §301(11), Oct. 13, 1964, 78
Stat. 1072, struck out item for chapter 405 ‘‘Reserve Of-
ficers’ Training Corps’’.

1960—Pub. L. 86-616, §§2(b), 3(b), July 12, 1960, 74 Stat.
388, 390, substituted ‘‘Substandard Performance of
Duty” for ‘“‘Failure to Meet Standards’ in item for of
chapter 359 and added item for chapter 360.

1958—Pub. L. 85-861, §1(95), Sept. 2, 1958, 72 Stat. 1487,
substituted ‘3841’ for ‘‘[No present sections]” in item
for chapter 363.

PART I—ORGANIZATION

and item for chapter 365 ‘‘Retirement for

Chap. Sec.
301. Definitions .....ccoocvviiiiiiiiiiiiiiiiins 3001
303. Department of the Army .. 3011
305. The Army Staff ............. . 3031
307. The ATINY .oovviiiiiiiiiiicceeeceea 3061

AMENDMENTS

1987—Pub. L. 100-26, §7(j)(10)(A), Apr. 21, 1987, 101
Stat. 283, substituted ‘3011’ for ‘3010’ as section num-
ber in item for chapter 303.

1980—Pub. L. 96-513, title V, §512(1), Dec. 12, 1980, 94
Stat. 2929, substituted ‘3010°° for ‘“3011”’ as section num-
ber in item for chapter 303.

CHAPTER 301—DEFINITIONS

Sec.
3001.

§3001. Definitions

In this title, the term ‘“‘Army’”’ means the
Army or Armies referred to in the Constitution
of the United States, less that part established
by law as the Air Force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 157; Apr. 21,
1987, Pub. L. 100-26, § 7(k)(8), 101 Stat. 284.)

HISTORICAL AND REVISION NOTES

Definitions.

Revised
section Source (U.S. Code) Source (Statutes at Large)
3001 ......... 5:181-3(a). June 28, 1950, ch. 383,
10:1a(a). §2(a), 64 Stat. 263.

The words ‘‘Army of the United States’ and ‘‘are syn-
onymous and” are omitted as surplusage, since the
term ‘“Army”’ is used throughout the revised title.
5:181-3(a) (last sentence) and 10:1a(a) (last sentence) are
omitted as surplusage.

AMENDMENTS

1987—Pub. L. 100-26 inserted ‘‘the term’’ after ‘‘In this
title,”.

CHAPTER 303—DEPARTMENT OF THE ARMY

Sec.

3011. Organization.

3012. Department of the Army: seal.

3013. Secretary of the Army.

3014. Office of the Secretary of the Army.
3015. Under Secretary of the Army.

3016. Assistant Secretaries of the Army.

3017. Secretary of the Army: successors to duties.
3018. Administrative Assistant.

3019. General Counsel.

3020. Inspector General.

3021. Army Reserve Forces Policy Committee.
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Sec.

3022. Financial management.

AMENDMENTS

1988—Pub. L. 100-456, div. A, title VII, §702(a)(3), Sept.
29, 1988, 102 Stat. 1994, added item 3022.

1986—Pub. L. 99-433, title V, §501(b), Oct. 1, 1986, 100
Stat. 1039, amended analysis generally, substituting
items 3011 to 3021 for former items 3010 to 3019.

1967—Pub. L. 90-168, §2(17), Dec. 1, 1967, 81 Stat. 524,
added item 3019.

1964—Pub. L. 88-426, title III, §§305(40)(B), 306(j)(2),
Aug. 14, 1964, 78 Stat. 427, 431, struck out
‘“; compensation” from item 3012, and struck out item
3018 ‘‘Compensation of General Counsel’.

1962—Pub. L. 87-651, title II, §210(b), Sept. 7, 1962, 76
Stat. 524, added item 3010.

1958—Pub. L. 85-861, §1(59)(B), Sept. 2, 1958, 72 Stat.
1462, added item 3018.

[§3010. Renumbered § 3011]
§3011. Organization

The Department of the Army is separately or-
ganized under the Secretary of the Army. It op-
erates under the authority, direction, and con-
trol of the Secretary of Defense.

(Added Pub. L. 87-651, title II, §210(a), Sept. 7,
1962, 76 Stat. 524, §3010; renumbered §3011, Pub.
L. 99433, title V, §501(a)(2), Oct. 1, 1986, 100 Stat.
1034.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

5:171a(c)(7) (1st sentence,
as applicable to De-
partment of Army).

July 26, 1947, ch. 343,
§202(c)(7) (1st sentence,
as applicable, to De-
partment of Army);
added Aug. 6, 1958, Pub.
L. 85-599, §3(a) (1st sen-
tence of 8th par., as ap-
plicable to Department
of Army), 72 Stat. 516.

The word ‘‘operates’ is substituted for the words
‘‘shall function”.

PRIOR PROVISIONS

A prior section 3011 was renumbered section 3012 of
this title.

§3012. Department of the Army: seal

The Secretary of the Army shall have a seal
for the Department of the Army. The design of
the seal must be approved by the President. Ju-
dicial notice shall be taken of the seal.

(Aug. 10, 1956, ch. 1041, 70A Stat. 157, §3011; re-
numbered §3012, Oct. 1, 1986, Pub. L. 99433, title
V, §501(a)(2), 100 Stat. 1034.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3011 ......... 5:181-1(d). July 26, 1947, ch. 343,
§205(d), 61 Stat. 501.

The words ‘‘of office’ are omitted as surplusage.
PRIOR PROVISIONS

A prior section 3012 was renumbered section 3013 of
this title and subsequently repealed.

§3013. Secretary of the Army

(a)(1) There is a Secretary of the Army, ap-
pointed from civilian life by the President, by
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and with the advice and consent of the Senate.
The Secretary is the head of the Department of
the Army.

(2) A person may not be appointed as Sec-
retary of the Army within five years after relief
from active duty as a commissioned officer of a
regular component of an armed force.

(b) Subject to the authority, direction, and
control of the Secretary of Defense and subject
to the provisions of chapter 6 of this title, the
Secretary of the Army is responsible for, and
has the authority necessary to conduct, all af-
fairs of the Department of the Army, including
the following functions:

(1) Recruiting.

(2) Organizing.

(3) Supplying.

(4) Equipping (including research and devel-
opment).

(5) Training.

(6) Servicing.

(7) Mobilizing.

(8) Demobilizing.

(9) Administering (including the morale and
welfare of personnel).

(10) Maintaining.

(11) The construction, outfitting, and repair
of military equipment.

(12) The construction, maintenance, and re-
pair of buildings, structures, and utilities and
the acquisition of real property and interests
in real property necessary to carry out the re-
sponsibilities specified in this section.

(c) Subject to the authority, direction, and
control of the Secretary of Defense, the Sec-
retary of the Army is also responsible to the
Secretary of Defense for—

(1) the functioning and efficiency of the De-
partment of the Army;

(2) the formulation of policies and programs
by the Department of the Army that are fully
consistent with national security objectives
and policies established by the President or
the Secretary of Defense;

(3) the effective and timely implementation
of policy, program, and budget decisions and
instructions of the President or the Secretary
of Defense relating to the functions of the De-
partment of the Army;

(4) carrying out the functions of the Depart-
ment of the Army so as to fulfill (to the maxi-
mum extent practicable) the current and fu-
ture operational requirements of the unified
and specified combatant commands;

() effective cooperation and coordination
between the Department of the Army and the
other military departments and agencies of
the Department of Defense to provide for more
effective, efficient, and economical adminis-
tration and to eliminate duplication;

(6) the presentation and justification of the
positions of the Department of the Army on
the plans, programs, and policies of the De-
partment of Defense; and

(7) the effective supervision and control of
the intelligence activities of the Department
of the Army.

(d) The Secretary of the Army is also respon-
sible for such other activities as may be pre-
scribed by law or by the President or Secretary
of Defense.
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(e) After first informing the Secretary of De-
fense, the Secretary of the Army may make
such recommendations to Congress relating to
the Department of Defense as he considers ap-
propriate.

(f) The Secretary of the Army may assign such
of his functions, powers, and duties as he consid-
ers appropriate to the Under Secretary of the
Army and to the Assistant Secretaries of the
Army. Officers of the Army shall, as directed by
the Secretary, report on any matter to the Sec-
retary, the Under Secretary, or any Assistant
Secretary.

(g) The Secretary of the Army may—

(1) assign, detail, and prescribe the duties of
members of the Army and civilian personnel of
the Department of the Army;

(2) change the title of any officer or activity
of the Department of the Army not prescribed
by law; and

(3) prescribe regulations to carry out his
functions, powers, and duties under this title.

(Added Pub. L. 99-433, title V, §501(a)(5), Oct. 1,
1986, 100 Stat. 1035; amended Pub. L. 99-661, div.
A, title V, §534, Nov. 14, 1986, 100 Stat. 3873.)

PRIOR PROVISIONS

A prior section 3013, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 157, §3012; Sept. 2, 1958, Pub. L. 85-861, §1(57), 72
Stat. 1462; Sept. 7, 1962, Pub. L. 87-651, title II, §211, 76
Stat. 524; Aug. 14, 1964, Pub. L. 88-426, title III, §§305(2),
306(j)(1), 78 Stat. 422, 431; Nov. 2, 1966, Pub. L. 89-718,
§22, 80 Stat. 1118; renumbered §3013, Oct. 1, 1986, Pub. L.
99-433, title V, §501(a)(2), 100 Stat. 1034, related to Sec-
retary of the Army, powers and duties, and delegations,
prior to repeal by Pub. L. 99-433, §501(a)(5).

Another prior section 3013 was renumbered section
3014 of this title and subsequently repealed.

AMENDMENTS

1986—Subsec. (a)(2). Pub. L. 99-661 substituted ‘‘five
years’ for ‘10 years’’.

DEMONSTRATION PROJECT FOR USE OF ARMY INSTALLA-
TIONS TO PROVIDE PRERELEASE EMPLOYMENT TRAIN-
ING TO NONVIOLENT OFFENDERS IN STATE PENAL
SYSTEMS

Pub. L. 103-337, div. A, title X, §1065, Oct. 5, 1994, 108
Stat. 2849, provided that:

‘‘(a) DEMONSTRATION PROJECT AUTHORIZED.—The Sec-
retary of the Army may conduct a demonstration
project to test the feasibility of using Army facilities
to provide employment training to nonviolent offend-
ers in a State penal system before their release from
incarceration. The demonstration project shall be lim-
ited to not more than three military installations
under the jurisdiction of the Secretary.

“(b) SOURCES OF TRAINING.—The Secretary may enter
into a cooperative agreement with one or more private,
nonprofit organizations for purposes of providing at the
military installations included in the demonstration
project the prerelease employment training authorized
under subsection (a) or may provide such training di-
rectly at such installations by agreement with the
State concerned.

‘“(c) USE OF FACILITIES.—Under a cooperative agree-
ment entered into under subsection (b), the Secretary
may lease or otherwise make available to a nonprofit
organization participating in the demonstration
project at a military installation included in the dem-
onstration project any real property or facilities at the
installation that the Secretary considers to be appro-
priate for use to provide the prerelease employment
training authorized under subsection (a). Notwith-
standing section 2667(b)(4) of title 10, United States
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Code, the use of such real property or facilities may be
permitted with or without reimbursement.

‘“(d) ACCEPTANCE OF SERVICES.—Notwithstanding sec-
tion 1342 of title 31, United States Code, the Secretary
may accept voluntary services provided by persons par-
ticipating in the prerelease employment training au-
thorized under subsection (a).

‘“(e) LIABILITY AND INDEMNIFICATION.—(1) The Sec-
retary may not enter into a cooperative agreement
under subsection (b) with a nonprofit organization for
the participation of that organization in the dem-
onstration project unless the agreement includes provi-
sions that the nonprofit organization shall—

‘“(A) be liable for any loss or damage to Federal
Government property that may result from, or in
connection with, the provision of prerelease employ-
ment training by the organization under the dem-
onstration project; and

‘“(B) hold harmless and indemnify the United States
from and against any suit, claim, demand, action, or
liability arising out of any claim for personal injury
or property damage that may result from or in con-
nection with the demonstration project.

“(2) The Secretary may not enter into an agreement
under subsection (b) with the State concerned for the
provision of prerelease employment training directly
by the Secretary unless the agreement with the State
concerned includes provisions that the State shall—

‘“(A) be liable for any loss or damage to Federal
Government property that may result from, or in
connection with, the provision of the training except
to the extent that the loss or damage results from a
wrongful act or omission of Federal Government per-
sonnel; and

‘“(B) hold harmless and indemnify the United States
from and against any suit, claim, demand, action, or
liability arising out of any claim for personal injury
or property damage that may result from, or in con-
nection with, the provision of the training except to
the extent that the personal injury or property dam-
age results from a wrongful act or omission of Fed-
eral Government personnel.

““(f) REPORT.—Not later than two years after the date
of the enactment of this Act [Oct. 5, 1994], the Sec-
retary shall submit to Congress a report evaluating the
success of the demonstration project and containing
such recommendations with regard to the termination,
continuation, or expansion of the demonstration
project as the Secretary considers appropriate.”’

ORDER OF SUCCESSION

For order of succession in event of death, disability,
or resignation of Secretary of Defense, see Ex. Ord. No.
13000, Apr. 24, 1996, 61 F.R. 18483, set out as a note under
section 3347 of Title 5, Government Organization and
Employees.

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Army, see
Ex. Ord. No. 12908, Apr. 22, 1994, 59 F.R. 21907, set out as
a note under section 3347 of Title 5.

CROSS REFERENCES

Armed Forces Policy Council, member of, see section
171 of this title.
Assignment and detail to—

Basic and special branches, see section 3065 of this
title.

Judge Advocate General’s Corps, assignment of
members of Army by Secretary, see section 3072
of this title.

Chief of staff, appointment and duties, see section
3033 of this title.

Compensation of Secretary, see section 5313 of Title 5,
Government Organization and Employees.

Courts-martial, authority to convene, see sections 822
to 824 of this title.

Establishment of advisory committees and panels for
research and development activities, see section 174 of
this title.
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President’s appointing power, see Const. Art. II, §2,
cl. 2.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 162, 3033, 10171
of this title.

§3014. Office of the Secretary of the Army

(a) There is in the Department of the Army an
Office of the Secretary of the Army. The func-
tion of the Office is to assist the Secretary of
the Army in carrying out his responsibilities.

(b) The Office of the Secretary of the Army is
composed of the following:

(1) The Under Secretary of the Army.

(2) The Assistant Secretaries of the Army.

(3) The Administrative Assistant to the Sec-
retary of the Army.

(4) The General Counsel of the Department
of the Army.

(5) The Inspector General of the Army.

(6) The Army Reserve Forces Policy Com-
mittee.

(7) Such other offices and officials as may be
established by law or as the Secretary of the

Army may establish or designate.

(c)(1) The Office of the Secretary of the Army
shall have sole responsibility within the Office
of the Secretary and the Army Staff for the fol-
lowing functions:

(A) Acquisition.

(B) Auditing.

(C) Comptroller (including financial manage-
ment).

(D) Information management.

(E) Inspector General.

(F) Legislative affairs.

(G) Public affairs.

(2) The Secretary of the Army shall establish
or designate a single office or other entity with-
in the Office of the Secretary of the Army to
conduct each function specified in paragraph (1).
No office or other entity may be established or
designated within the Army Staff to conduct
any of the functions specified in paragraph (1).

(3) The Secretary shall prescribe the relation-
ship of each office or other entity established or
designated under paragraph (2) to the Chief of
Staff and to the Army Staff and shall ensure
that each such office or entity provides the
Chief of Staff such staff support as the Chief of
Staff considers necessary to perform his duties
and responsibilities.

(4) The vesting in the Office of the Secretary
of the Army of the responsibility for the con-
duct of a function specified in paragraph (1) does
not preclude other elements of the executive
part of the Department of the Army (including
the Army Staff) from providing advice or assist-
ance to the Chief of Staff or otherwise partici-
pating in that function within the executive
part of the Department under the direction of
the office assigned responsibility for that func-
tion in the Office of the Secretary of the Army.

(5) The head of the office or other entity estab-
lished or designated by the Secretary to conduct
the auditing function shall have at least five
years of professional experience in accounting or
auditing. The position shall be considered to be
a career reserved position as defined in section
3132(a)(8) of title 5.
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(d)(1) Subject to paragraph (2), the Office of
the Secretary of the Army shall have sole re-
sponsibility within the Office of the Secretary
and the Army Staff for the function of research
and development.

(2) The Secretary of the Army may assign to
the Army Staff responsibility for those aspects
of the function of research and development
that relate to military requirements and test
and evaluation.

(3) The Secretary shall establish or designate
a single office or other entity within the Office
of the Secretary of the Army to conduct the
function specified in paragraph (1).

(4) The Secretary shall prescribe the relation-
ship of the office or other entity established or
designated under paragraph (3) to the Chief of
Staff of the Army and to the Army Staff and
shall ensure that each such office or entity pro-
vides the Chief of Staff such staff support as the
Chief of Staff considers necessary to perform his
duties and responsibilities.

(e) The Secretary of the Army shall ensure
that the Office of the Secretary of the Army and
the Army Staff do not duplicate specific func-
tions for which the Secretary has assigned re-
sponsibility to the other.

(f)(1) The total number of members of the
armed forces and civilian employees of the De-
partment of the Army assigned or detailed to
permanent duty in the Office of the Secretary of
the Army and on the Army Staff may not exceed
3,105.

(2) Not more than 1,865 officers of the Army on
the active-duty list may be assigned or detailed
to permanent duty in the Office of the Secretary
of the Army and on the Army Staff.

(3) The total number of general officers as-
signed or detailed to permanent duty in the Of-
fice of the Secretary of the Army and on the
Army Staff may not exceed the number equal to
85 percent of the number of general officers as-
signed or detailed to such duty on the date of
the enactment of this subsection.

(4) The limitations in paragraphs (1), (2), and
(3) do not apply in time of war or during a na-
tional emergency declared by the President or
Congress. The limitation in paragraph (2) does
not apply whenever the President determines
that it is in the national interest to increase the
number of officers assigned or detailed to per-
manent duty in the Office of the Secretary of
the Army or on the Army Staff.

(Added Pub. L. 99433, title V, §501(a)(5), Oct. 1,
1986, 100 Stat. 1036; amended Pub. L. 100-180, div.
A, title XIII, §1314(b)(7), Dec. 4, 1987, 101 Stat.
1175; Pub. L. 100-456, div. A, title III, §325(a),
Sept. 29, 1988, 102 Stat. 1955; Pub. L. 101-189, div.
A, title VI, §652(a)(4), Nov. 29, 1989, 103 Stat.
1461.)

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (£)(3), is the date of enactment of Pub. L.
99-433, which was approved Oct. 1, 1986.

PRIOR PROVISIONS

A prior section 3014, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 158, §3013; Aug. 6, 1958, Pub. L. 85-599, §8(a), 72
Stat. 519; Sept. 2, 1958, Pub. L. 85-861, §1(58), 72 Stat.
1462; Aug. 14, 1964, Pub. L. 88-426, title III, §305(3), 78
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Stat. 422; Dec. 1, 1967, Pub. L. 90-168, §2(12), 81 Stat. 523;
Dec. 31, 1970, Pub. L. 91-611, title II, §211(a), 84 Stat.
1829; Nov. 9, 1979, Pub. L. 96-107, title VIII, §820(b), 93
Stat. 819; Sept. 24, 1983, Pub. L. 98-94, title XII,
§1212(c)(1), 97 Stat. 687; renumbered §3014, Oct. 1, 1986,
Pub. L. 99-433, title V, §501(a)(2), 100 Stat. 1034, related
to Under Secretary and Assistant Secretaries of the
Army, appointment, and duties, prior to repeal by Pub.
L. 99433, §501(a)(5). See sections 3015 and 3016 of this
title.

Another prior section 3014 was renumbered section
3015 of this title and subsequently repealed.

AMENDMENTS

1989—Subsec. (£)(5). Pub. L. 101-189 struck out par. (5)
which read as follows: ‘“The limitations in paragraphs
1), (2), and (3) do not apply before October 1, 1988."’

1988—Subsec. (¢)(5). Pub. L. 100-456 added par. (5).

1987—Subsec. (f)(4). Pub. L. 100-180 inserted
President or’’ after ‘‘declared by’’.

“‘the

EFFECTIVE DATE OF 1988 AMENDMENT

Requirements of subsec. (c)(5) of this section applica-
ble with respect to any person appointed on or after
Sept. 29, 1988, as head of office or other entity des-
ignated for conducting auditing function in a military
department, see section 325(d)(1) of Pub. L. 100-456, set
out as a note under section 5014 of this title.

EFFECTIVE DATE

Section 532(a) of Pub. L. 99-433 provided that: ‘“The
provisions of subsections (¢) and (d) of each of sections
3014, 5014, and 8014 of title 10, United States Code, as
added by sections 501, 511, and 521, respectively, shall be
implemented not later than 180 days after the date of
the enactment of this Act [Oct. 1, 1986].”’

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3032 of this title.

§3015. Under Secretary of the Army

(a) There is an Under Secretary of the Army,
appointed from civilian life by the President, by
and with the advice and consent of the Senate.

(b) The Under Secretary shall perform such
duties and exercise such powers as the Secretary
of the Army may prescribe.

(Added Pub. L. 99-433, title V, §501(a)(5), Oct. 1,
1986, 100 Stat. 1037.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3013 of this title prior to enactment of
Pub. L. 99-433.

A prior section 3015, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 158, §3014; renumbered §3015, Oct. 1, 1986, Pub. L.
99-433, title V, §501(a)(2), 100 Stat. 1034, related to
Comptroller and Deputy Comptroller of the Army, pow-
ers and duties, and appointment, prior to repeal by
Pub. L. 99-433, §501(a)(5).

Another prior section 3015 was renumbered section
3040 of this title and subsequently repealed.

ORDER OF SUCCESSION

For order of succession in event of death, disability,
or resignation of Secretary of Defense, see Ex. Ord. No.
13000, Apr. 24, 1996, 61 F.R. 18483, set out as a note under
section 3347 of Title 5, Government Organization and
Employees.

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Army, see
Ex. Ord. No. 12908, Apr. 22, 1994, 59 F.R. 21907, set out as
a note under section 3347 of Title 5.

CROSS REFERENCES

Compensation of Under Secretary, see section 5315 of
Title 5, Government Organization and Employees.



§3016

President’s appointing power, see Const. Art. II, §2,
cl. 2.

§3016. Assistant Secretaries of the Army

(a) There are five Assistant Secretaries of the
Army. They shall be appointed from civilian life
by the President, by and with the advice and
consent of the Senate.

(b)(1) The Assistant Secretaries shall perform
such duties and exercise such powers as the Sec-
retary of the Army may prescribe.

(2) One of the Assistant Secretaries shall be
the Assistant Secretary of the Army for Man-
power and Reserve Affairs. He shall have as his
principal duty the overall supervision of man-
power and reserve component affairs of the De-
partment of the Army.

(3) One of the Assistant Secretaries shall be
the Assistant Secretary of the Army for Civil
Works. He shall have as his principal duty the
overall supervision of the functions of the De-
partment of the Army relating to programs for
conservation and development of the national
water resources, including flood control, naviga-
tion, shore protection, and related purposes.

(4) One of the Assistant Secretaries shall be
the Assistant Secretary of the Army for Finan-
cial Management. The Assistant Secretary shall
have as his principal responsibility the exercise
of the comptroller functions of the Department
of the Army, including financial management
functions. The Assistant Secretary shall be re-
sponsible for all financial management activi-
ties and operations of the Department of the
Army and shall advise the Secretary of the
Army on financial management.

(Added Pub. L. 99-433, title V, §501(a)(5), Oct. 1,
1986, 100 Stat. 1038; amended Pub. L. 100-456, div.
A, title VII, §702(a)(1), Sept. 29, 1988, 102 Stat.
1992.)

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3013 of this title prior to enactment of
Pub. L. 99-433.

A prior section 3016 was renumbered section 3018 of
this title.

AMENDMENTS
1988—Subsec. (b)(4). Pub. L. 100-456 added par. (4).
EFFECTIVE DATE OF 1988 AMENDMENT

Section 702(e)(1) of Pub. L. 100-456 provided that:
“The amendments made by subsections (a) and (b) [en-
acting sections 3022 and 5025 of this title and amending
this section and section 5016 of this title] shall take ef-
fect on January 20, 1989.”

ORDER OF SUCCESSION

For order of succession in event of death, disability,
or resignation of Secretary of Defense, see Ex. Ord. No.
13000, Apr. 24, 1996, 61 F.R. 18483, set out as a note under
section 3347 of Title 5, Government Organization and
Employees.

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Army, see
Ex. Ord. No. 12908, Apr. 22, 1994, 59 F.R. 21907, set out as
a note under section 3347 of Title 5.

CROSS REFERENCES

Compensation of Assistant Secretaries, see section
5315 of Title 5, Government Organization and Employ-
ees.
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President’s appointing power, see Const. Art. II, §2,
cl. 2.

§3017. Secretary of the Army: successors to du-
ties

If the Secretary of the Army dies, resigns, is
removed from office, is absent, or is disabled,
the person who is highest on the following list,
and who is not absent or disabled, shall perform
the duties of the Secretary until the President,
under section 3347 of title 5, directs another per-
son to perform those duties or until the absence
or disability ceases:

(1) The Under Secretary of the Army.

(2) The Assistant Secretaries of the Army, in
the order prescribed by the Secretary of the
Army and approved by the Secretary of De-
fense.

(3) The General Counsel of the Department
of the Army.

(4) The Chief of Staff.

(Aug. 10, 1956, ch. 1041, 70A Stat. 159; Nov. 2, 1966,
Pub. L. 89-718, §23, 80 Stat. 1118; Jan. 2, 1968,
Pub. L. 90-235, §4(a)(7), 81 Stat. 759; Oct. 1, 1986,
Pub. L. 99433, title V, §501(a)(6), 100 Stat. 1038;
Oct. 5, 1994, Pub. L. 103-337, div. A, title IX,
§902(a), 108 Stat. 2823.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
3017(a) ..... 5:181-5(b). June 28, 1950, ch. 383, §102
3017(b) ..... 5:181-5(¢c). (less (a)), 64 Stat. 265.

In subsection (a), the word ‘‘person’ is substituted
for the words ‘“‘officer of the United States’. The words
‘‘until a successor is appointed’ are omitted as surplus-
age.

Subsection (b) is substituted for 5:181-5(c) and states
the effect of section 3544(b) of this title.

AMENDMENTS

1994—Pars. (3), (4). Pub. L. 103-337 added par. (3) and
redesignated former par. (3) as (4).

1986—Pub. L. 99-433 struck out subsec. (a) designa-
tion, substituted *‘, in the order prescribed by the Sec-
retary of the Army and approved by the Secretary of
Defense’ for ‘‘in order of their length of service as
such” in par. (2), and struck out subsec. (b) which read
as follows: ‘‘Performance of the duties of the Secretary
by the Chief of Staff or any officer of the Army des-
ignated under section 3347 of title 5 shall not be consid-
ered as the holding of a civil office within the meaning
of section 973(b) of this title.”

1968—Subsec. (b). Pub. L. 90-235 substituted ‘‘section
973(b) of this title’’ for ‘‘section 3544(b) of this title’.

1966—Pub. L. 89-718 substituted ‘‘section 3347 of title
5 for ‘‘section 6 of title 5’ wherever appearing.

ORDER OF SUCCESSION

For order of succession in event of death, disability,
or resignation of Secretary of Defense, see Ex. Ord. No.
13000, Apr. 24, 1996, 61 F.R. 18483, set out as a note under
section 3347 of Title 5, Government Organization and
Employees.

For order of succession in event of death, permanent
disability, or resignation of Secretary of the Army, see
Ex. Ord. No. 12908, Apr. 22, 1994, 59 F.R. 21907, set out as
a note under section 3347 of Title 5.

§ 3018. Administrative Assistant

(a) There is an Administrative Assistant in the
Department of the Army. The Administrative
Assistant shall be appointed by the Secretary of
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the Army and shall perform duties that the Sec-
retary considers appropriate.

(b) During a vacancy in the office of Sec-
retary, the Administrative Assistant has charge
and custody of all records, books, and papers of
the Department of the Army.

(c) The Secretary may authorize the Adminis-
trative Assistant to sign, during the temporary
absence of the Secretary, any paper requiring
his signature. In such a case, the Administrative
Assistant’s signature has the same effect as the
Secretary’s signature.

(Aug. 10, 1956, ch. 1041, 70A Stat. 159, §3016; re-
numbered §3018, Oct. 1, 1986, Pub. L. 99-433, title
V, §501(a)(3), 100 Stat. 1034.)

HISTORICAL AND REVISION NOTES

?5&?53 Source (U.S. Code) Source (Statutes at Large)
3016(a) ..... 5:185. R.S. 215; Feb. 27, 1877, ch.
3016(D) ..... 5:186. 69 (2d par.), 19 Stat.
3016(¢) ..... 5:187. 241.

Mar. 4, 1874, ch. 44, 18
Stat. 19.

Although 5:185, 186, and 187 are omitted from the
United States Code as covered by 5:181-5, they are not
so superseded and are restated in this revised section.

In subsections (a), (b), and (c), the title ‘‘Administra-
tive Assistant” is substituted for the title ‘‘Assistant
and Chief Clerk”, to accord with present usage. R.S. 215
(less last sentence) is not contained in 5:185 and 186. It
is also omitted from the revised section as obsolete.

In subsection (a), the words ‘‘an inferior officer’ are
omitted, since the Secretary’s authority to appoint the
Administrative Assistant makes the office an inferior
office within the meaning of the Constitution. The
words ‘‘perform duties that the Secretary considers ap-
propriate’ are substituted for the words ‘‘to be em-
ployed therein as he shall deem proper’’.

In subsection (b), the words ‘‘During a vacancy in the
office of Secretary * * * has’ are substituted for the
words ‘‘whenever the Secretary of the Army shall be re-
moved from office by the President of the United
States, or in any other case of vacancy, shall, during
such vacancy have the’’. The word ‘‘of”’ is substituted
for the words ‘‘appertaining to”.

In subsection (c), the words ‘‘during the temporary
absence of the Secretary’ are substituted for the words
“When, from illness or other cause, the Secretary of
War is temporarily absent from the War Department’.
The words ‘‘requisitions upon the Treasury Depart-
ment’’ are omitted as surplusage. The last sentence is
substituted for 5:187 (words after semicolon).

PRIOR PROVISIONS

A prior section 3018, added Pub. L. 85-861, §1(59)(A),
Sept. 2, 1958, 72 Stat. 1462, prescribed compensation of
General Counsel of Department of the Army, prior to
repeal by Pub. L. 88-426, title III, §305(40)(A), Aug. 14,
1964, 78 Stat. 427, eff. first day of first pay period begin-
ning on or after July 1, 1964.

§3019. General Counsel

(a) There is a General Counsel of the Depart-
ment of the Army, appointed from civilian life
by the President, by and with the advice and
consent of the Senate.

(b) The General Counsel shall perform such
functions as the Secretary of the Army may pre-
scribe.

(Added Pub. L. 99-433, title V, §501(a)(7), Oct. 1,
1986, 100 Stat. 1038; amended Pub. L. 100-456, div.
A, title VII, §703(a), Sept. 29, 1988, 102 Stat. 1996.)
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PRIOR PROVISIONS

A prior section 3019 was renumbered section 3038 of
this title.

AMENDMENTS

1988—Subsec. (a). Pub. L. 100456 inserted ‘‘, by and
with the advice and consent of the Senate’ before pe-
riod at end.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 703(c) of Pub. L. 100-456 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 5019 and 8019 of this title] shall apply
to appointments made under sections 3019, 5019, and
8019, respectively, of title 10, United States Code, on
and after the date of the enactment of this Act [Sept.
29, 1988].”

CROSS REFERENCES

Compensation of General Counsel of Department of
the Army, see section 5316 of Title 5, Government Orga-
nization and Employees.

§ 3020. Inspector General

(a) There is an Inspector General of the Army
who shall be detailed to such position by the
Secretary of the Army from the general officers
of the Army. An officer may not be detailed to
such position for a tour of duty of more than
four years, except that the Secretary may ex-
tend such a tour of duty if he makes a special
finding that the extension is necessary in the
public interest.

(b) When directed by the Secretary or the
Chief of Staff, the Inspector General shall—

(1) inquire into and report upon the dis-
cipline, efficiency, and economy of the Army;
and

(2) perform any other duties prescribed by
the Secretary or the Chief of Staff.

(c) The Inspector General shall periodically
propose programs of inspections to the Sec-
retary of the Army and shall recommend addi-
tional inspections and investigations as may ap-
pear appropriate.

(d) The Inspector General shall cooperate fully
with the Inspector General of the Department of
Defense in connection with the performance of
any duty or function by the Inspector General of
the Department of Defense under the Inspector
General Act of 1978 (b U.S.C. App. 3) regarding
the Department of the Army.

(e) The Inspector General shall have such dep-
uties and assistants as the Secretary of the
Army may prescribe. Each such deputy and as-
sistant shall be an officer detailed by the Sec-
retary to that position from the officers of the
Army for a tour of duty of not more than four
years, under a procedure prescribed by the Sec-
retary.

(Added Pub. L. 99-433, title V, §501(a)(7), Oct. 1,
1986, 100 Stat. 1038.)

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in sub-
sec. (d), is Pub. L. 95-452, Oct. 12, 1978, 92 Stat. 1101, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in section 3039 of this title prior to enactment of
Pub. L. 99-433.
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CROSS REFERENCES

Detail of commissioned officers of Army as inspector
general, see section 3065 of this title.
Inspector General—
Air Force, see section 8020 of this title.
Navy, see section 5020 of this title.

§3021. Army Reserve Forces Policy Committee

There is in the Office of the Secretary of the
Army an Army Reserve Forces Policy Commit-
tee. The functions, membership, and organiza-
tion of that committee are set forth in section
10302 of this title.

(Added Pub. L. 103-337, div. A, title XVI,
§1661(b)(4)(A), Oct. 5, 1994, 108 Stat. 2982.)

PRIOR PROVISIONS

Prior section 3021 was renumbered section 10302 of
this title.

EFFECTIVE DATE

Section effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as a
note under section 10001 of this title.

§3022. Financial management

(a) The Secretary of the Army shall provide
that the Assistant Secretary of the Army for Fi-
nancial Management shall direct and manage fi-
nancial management activities and operations
of the Department of the Army, including ensur-
ing that financial management systems of the
Department of the Army comply with sub-
section (b). The authority of the Assistant Sec-
retary for such direction and management shall
include the authority to—

(1) supervise and direct the preparation of
budget estimates of the Department of the
Army and otherwise carry out, with respect to
the Department of the Army, the functions
specified for the Under Secretary of Defense
(Comptroller) in section 135(c) of this title;

(2) approve and supervise any project to de-
sign or enhance a financial management sys-
tem for the Department of the Army; and

(3) approve the establishment and supervise
the operation of any asset management sys-
tem of the Department of the Army, includ-
ing—

(A) systems for cash management, credit
management, and debt collection; and

(B) systems for the accounting for the
quantity, location, and cost of property and
inventory.

(b)(1) Financial management systems of the
Department of the Army (including accounting
systems, internal control systems, and financial
reporting systems) shall be established and
maintained in conformance with—

(A) the accounting and financial reporting
principles, standards, and requirements estab-
lished by the Comptroller General under sec-
tion 3511 of title 31; and

(B) the internal control standards estab-
lished by the Comptroller General under sec-
tion 3512 of title 31.

(2) Such systems shall provide for—

(A) complete, reliable, consistent, and time-
ly information which is prepared on a uniform
basis and which is responsive to the financial
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information needs of department manage-
ment;

(B) the development and reporting of cost in-
formation;

(C) the integration of accounting and budg-
eting information; and

(D) the systematic measurement of perform-
ance.

(c) The Assistant Secretary shall maintain a
five-year plan describing the activities the De-
partment of the Army proposes to conduct over
the next five fiscal years to improve financial
management. Such plan shall be revised annu-
ally.

(d) The Assistant Secretary of the Army for
Financial Management shall transmit to the
Secretary of the Army a report each year on the
activities of the Assistant Secretary during the
preceding year. Each such report shall include a
description and analysis of the status of Depart-
ment of the Army financial management.

(Added Pub. L. 100456, div. A, title VII,
§702(a)(2), Sept. 29, 1988, 102 Stat. 1993; amended
Pub. L. 103-337, div. A, title X, §1070(a)(15), Oct.
5, 1994, 108 Stat. 2856; Pub. L. 104-106, div. A, title
XV, §1503(b)(1), Feb. 10, 1996, 110 Stat. 512.)

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-106 substituted
‘“Under Secretary of Defense (Comptroller)’’ for ‘‘Comp-
troller of the Department of Defense’’.

1994—Subsec. (a)(1). Pub. L. 103-337 substituted ‘‘sec-
tion 135(c)”’ for ‘‘section 137(c)”’.

EFFECTIVE DATE

Section effective Jan. 20, 1989, see section 702(e)(1) of
Pub. L. 100-456, set out as an Effective Date of 1988
Amendment note under section 3016 of this title.

CHAPTER 305—THE ARMY STAFF

Sec.

3031. The Army Staff: function; composition.

3032. The Army Staff: general duties.

3033. Chief of Staff.

3034. Vice Chief of Staff.

3035. Deputy Chiefs of Staff and Assistant Chiefs of
Staff.

3036. Chiefs of branches: appointment; duties.

3037. Judge Advocate General, Assistant Judge Ad-
vocate General, and general officers of
Judge Advocate General’s Corps: appoint-
ment; duties.

3038. Office of Army Reserve: appointment of Chief.

3039. Deputy and assistant chiefs of branches.

[3040. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title IX, §904(b)(2), Oct.
5, 1994, 108 Stat. 2827, struck out item 3040 ‘‘Chief of Na-
tional Guard Bureau: appointment; acting chief”’.

1986—Pub. L. 99-433, title V, §502(g)(2), Oct. 1, 1986, 100
Stat. 1042, amended analysis generally, substituting
items 3031 to 3040 for former items 3031 to 3040.

1980—Pub. L. 96-513, title V, §512(2), Dec. 12, 1980, 94
Stat. 2929, substituted ‘‘Deputy Chiefs” for ‘‘Deputy
Chief” in item 2035, and substituted ‘‘appointment’ for
‘“‘appointments’ in item 3036.

1966—Pub. L. 89-718, §25(b), Nov. 2, 1966, 80 Stat. 1119,
struck out item 3038 ‘‘Chief of Engineers: additional du-
ties”.

§3031. The Army Staff: function; composition

(a) There is in the executive part of the De-
partment of the Army an Army Staff. The func-
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tion of the Army Staff is to assist the Secretary
of the Army in carrying out his responsibilities.
(b) The Army Staff is composed of the follow-
ing:
(1) The Chief of Staff.
(2) The Vice Chief of Staff.
(3) The Deputy Chiefs of Staff.
(4) The Assistant Chiefs of Staff.
(5) The Chief of Engineers.
(6) The Surgeon General of the Army.
(7) The Judge Advocate General of the Army.
(8) The Chief of Chaplains of the Army.
(9) The Chief of Army Reserve.
(10) Other members of the Army assigned or
detailed to the Army Staff.
(11) Civilian employees of the Department of
the Army assigned or detailed to the Army
Staff.

(c) Except as otherwise specifically prescribed
by law, the Army Staff shall be organized in
such manner, and its members shall perform
such duties and have such titles, as the Sec-
retary may prescribe.

(Aug. 10, 1956, ch. 1041, 70A Stat. 150; Dec. 26,
1974, Pub. L. 93-547, 88 Stat. 1742; Jan. 2, 1975,
Pub. L. 93-608, §1(6), 88 Stat. 1968; Oct. 19, 1984,
Pub. L. 98-525, title V, §515, 98 Stat. 2522; Oct. 1,
1986, Pub. L. 99-433, title V, §502(a), 100 Stat.
1039.)

HISTORICAL AND REVISION NOTES

Revised .

section Source (U.S. Code) Source (Statutes at Large)
3031(a) ..... 10:21a(a). June 28, 1950, ch. 383,
3031(b) ..... 10:21a(b). §201, 64 Stat. 265.
3031(c) ..... 10:21a(c).
3031(d) ..... 10:21a(d).

In subsection (a), the words ‘“‘an Army Staff consist-
ing of—’’ are substituted for the words ‘‘a staff, which
shall be known as the Army Staff, and which shall con-
sist of—"’. The words ‘‘under regulations prescribed by
the Secretary of the Army’’ are omitted, since the Sec-
retary has inherent authority to issue regulations ap-
propriate to exercising his statutory functions.

In subsection (c¢), the third sentence is substituted for
10:21a(c) (1st 13 words and 1st proviso). The words ‘‘offi-
cers and employees * * * or under the jurisdiction of”’
are omitted as surplusage.

In subsections (¢) and (d), the word ‘‘hereafter’” is
omitted, since all wars and emergencies declared by
Congress before June 24, 1950, have been terminated.

In subsection (d), the second sentence is substituted
for 10:21a(d) (last 31 words of 1st sentence). The third
sentence is substituted for 10:21a(d) (2d sentence).
10:21a(d) (1st 13 words of last sentence) is omitted as ex-
ecuted. The words ‘‘“This subsection does not apply’’ are
substituted for the words ‘‘and shall be in applicable’.

AMENDMENTS

1986—Pub. L. 99-433 amended section generally, sub-
stituting ‘“The Army Staff: function; composition” for
“Composition: assignment and detail of members of
Army and civilians’ in section catchline and substitut-
ing in text provisions relating to establishment and
composition of the Army Staff and authorizing the Sec-
retary to prescribe the organization, duties, and titles
of the Army Staff for provisions relating to establish-
ment and composition of the Army Staff, authorizing
the Secretary to prescribe the organization, duties, and
titles of the Army Staff and authorizing part of the
Army Staff to be designated as the Army General Staff,
and limiting the number of officers who may be as-
signed or detailed to permanent duty in the executive
part of the Department of the Army and on or with the
Army General Staff.
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1984—Subsec. (d). Pub. L. 98-525 struck out subsec. (d)
which provided that no commissioned officer who was
assigned or detailed to duty in the executive part of the
Department of the Army could serve for a tour of duty
of more than four years, but that the Secretary could
extend such a tour of duty if he made a special finding
that the extension was necessary in the public interest,
that no officer could be assigned or detailed to duty in
the executive part of the Department of the Army
within two years after relief from that duty, except
upon a special finding by the Secretary that the assign-
ment or detail was necessary in the public interest, and
that the subsection did not apply in time of war, or of
national emergency declared by Congress.

1975—Subsec. (c). Pub. L. 93-608 struck out require-
ment of quarterly report to Congress on the number of
officers in the executive part of the Department of the
Army and the number of commissioned officers on or
with the Army General Staff and the justification
therefor.

1974—Subsec. (a)(3). Pub. L. 93-547 increased the num-
ber of Deputy Chiefs of Staff from three to four.

EFFECTIVE DATE OF 1984 AMENDMENT

Section 515 of Pub. L. 98-525 provided that the amend-
ment made by that section is effective Oct. 1, 1984.

CROSS REFERENCES

Detail of commissioned officers of Army as general
staff officers, see section 3065 of this title.

§3032. The Army Staff: general duties

(a) The Army Staff shall furnish professional
assistance to the Secretary, the Under Sec-
retary, and the Assistant Secretaries of the
Army and to the Chief of Staff of the Army.

(b) Under the authority, direction, and control
of the Secretary of the Army, the Army Staff
shall—

(1) subject to subsections (c¢c) and (d) of sec-
tion 3014 of this title, prepare for such employ-
ment of the Army, and for such recruiting, or-
ganizing, supplying, equipping (including
those aspects of research and development as-
signed by the Secretary of the Army), train-
ing, servicing, mobilizing, demobilizing, ad-
ministering, and maintaining of the Army, as
will assist in the execution of any power, duty,
or function of the Secretary or the Chief of
Staff;

(2) investigate and report upon the efficiency
of the Army and its preparation to support
military operations by combatant commands;

(3) prepare detailed instructions for the exe-
cution of approved plans and supervise the
execution of those plans and instructions;

(4) as directed by the Secretary or the Chief
of Staff, coordinate the action of organiza-
tions of the Army; and

(5) perform such other duties, not otherwise
assigned by law, as may be prescribed by the
Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 161; Aug. 6, 1958,
Pub. L. 85-599, §4(g), 72 Stat. 517; Oct. 1, 1986,
Pub. L. 99433, title V, §502(b), 100 Stat. 1040.)

HISTORICAL AND REVISION NOTES

Revised . .

section Source (U.S. Code) Source (Statutes at Large)
3032(a) ..... 10:21e(a). June 28, 1950, ch. 383,
3032(b) ..... 10:21e(b). §205, 64 Stat. 266.

In subsection (a), the word ‘‘furnish’ is substituted
for the word ‘‘render’’.
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In subsection (b)(1), the words ‘‘power, duty, or func-
tion of”’ are substituted for the words ‘‘power vested in,
duty imposed upon, or function assigned to’’.

In subsection (b)(2), the words ‘‘all questions affect-
ing” and ‘‘state of’’ are omitted as surplusage.

AMENDMENTS

1986—Pub. L. 99433, §502(b)(3), substituted ‘‘The
Army Staff: general duties’” for ‘‘General duties” in
section catchline.

Subsec. (a). Pub. L. 99-433, §502(b)(1), inserted ‘‘and to
the Chief of Staff of the Army”’.

Subsec. (b). Pub. L. 99-433, §502(b)(2), substituted ‘‘au-
thority, direction, and control of the Secretary of the
Army”’ for ‘‘direction and control of the Secretary’ in
introductory provisions, inserted ‘‘subject to sub-
sections (¢) and (d) of section 3014 of this title,” and
substituted ‘‘(including those aspects of research and
development assigned by the Secretary of the Army),
training, servicing, mobilizing, demobilizing, admin-
istering, and maintaining’’ for *‘, training, serving, mo-
bilizing, and demobilizing”’ in cl. (1), substituted ‘‘to
support military operations by combatant commands”
for ‘“‘for military operations’ in cl. (2), and amended cl.
(4) generally. Prior to amendment, cl. (4) read as fol-
lows: ‘“‘act as agent of the Secretary and the Chief of
Staff in coordinating the action of all organizations of
the Department of the Army; and”’.

1958—Subsec. (b)(1). Pub. L. 85-599 substituted ‘‘pre-
pare for such employment of the Army’ for ‘‘prepare
such plans for the national security, for employment of
the Army for that purpose, both separately and in con-
junction with the naval and air forces”.

§3033. Chief of Staff

(a)(1) There is a Chief of Staff of the Army, ap-
pointed for a period of four years by the Presi-
dent, by and with the advice and consent of the
Senate, from the general officers of the Army.
He serves at the pleasure of the President. In
time of war or during a national emergency de-
clared by Congress, he may be reappointed for a
term of not more than four years.

(2) The President may appoint an officer as
Chief of Staff only if—

(A) the officer has had significant experience
in joint duty assignments; and

(B) such experience includes at least one full
tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title) as a general
officer.

(3) The President may waive paragraph (2) in
the case of an officer if the President determines
such action is necessary in the national interest.

(b) The Chief of Staff, while so serving, has the
grade of general without vacating his permanent
grade.

(c) Except as otherwise prescribed by law and
subject to section 3013(f) of this title, the Chief
of Staff performs his duties under the authority,
direction, and control of the Secretary of the
Army and is directly responsible to the Sec-
retary.

(d) Subject to the authority, direction, and
control of the Secretary of the Army, the Chief
of Staff shall—

(1) preside over the Army Staff;

(2) transmit the plans and recommendations
of the Army Staff to the Secretary and advise
the Secretary with regard to such plans and
recommendations;

(3) after approval of the plans or recom-
mendations of the Army Staff by the Sec-
retary, act as the agent of the Secretary in
carrying them into effect;
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(4) exercise supervision, consistent with the
authority assigned to commanders of unified
or specified combatant commands under chap-
ter 6 of this title, over such of the members
and organizations of the Army as the Sec-
retary determines;

(5) perform the duties prescribed for him by
section 171 of this title and other provisions of
law; and

(6) perform such other military duties, not
otherwise assigned by law, as are assigned to
him by the President, the Secretary of De-
fense, or the Secretary of the Army.

(e)(1) The Chief of Staff shall also perform the
duties prescribed for him as a member of the
Joint Chiefs of Staff under section 151 of this
title.

(2) To the extent that such action does not im-
pair the independence of the Chief of Staff in the
performance of his duties as a member of the
Joint Chiefs of Staff, the Chief of Staff shall in-
form the Secretary regarding military advice
rendered by members of the Joint Chiefs of Staff
on matters affecting the Department of the
Army.

(3) Subject to the authority, direction, and
control of the Secretary of Defense, the Chief of
Staff shall keep the Secretary of the Army fully
informed of significant military operations af-
fecting the duties and responsibilities of the
Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 162, §3034; Aug.
6, 1958, Pub. L. 85-599, §4(a), 72 Stat. 516; Sept. 7,
1962, Pub. L. 87-651, title I, §114, 76 Stat. 513;
June 5, 1967, Pub. L. 90-22, title IV, §401, 81 Stat.
53; Dec. 12, 1980, Pub. L. 96-513, title V, §502(2), 94
Stat. 2909; July 10, 1981, Pub. L. 97-22, §10(b)(4),
95 Stat. 137; renumbered §3033 and amended Oct.
1, 1986, Pub. L. 99-433, title V, §502(c), 100 Stat.
1040; Sept. 29, 1988, Pub. L. 100-456, div. A, title
V, §519(a)(3), 102 Stat. 1972.)

HISTORICAL AND REVISION NOTES

1956 ACT
?:ggz%ef Source (U.S. Code) Source (Statutes at Large)
3034(a) ..... 10:21b (1st sentence). June 28, 1950, ch. 383,
3034(b) ..... 10:21b (less 1st sentence). §§202, 204, 64 Stat. 266.
3034(c) ..... 10:21d(a) (1st 9 words). June 3, 1916, ch. 134, §5
10:21d(b) (2d sentence). (last par.), added June
10:21d(c). 15, 1933, ch. 87, §2 (last
3034(d) ..... 10:21d(a) (less 1st 9 par.), 48 Stat. 154.
words).
10:21d(b) (less 2d sen-
tence).
10:38 (last par.).

In subsection (a), the words ‘‘not for’’ are substituted
for the words ‘‘no person shall serve as Chief of Staff
for a term of”’.

In subsection (b), the words ‘‘so serving’ are sub-
stituted for the words ‘‘holding office as such’. The
words ‘‘regular or reserve’’ are substituted for the word
‘“‘permanent’, since there are no other ‘‘permanent’”
grades. The words ‘‘in the Army’ are omitted as sur-
plusage. The words ‘‘and shall take rank as prescribed
by law’ are omitted as covered by section 743 of this
title. The words ‘‘He shall receive the compensation
prescribed by law’ are omitted as covered by the Ca-
reer Compensation Act of 1949, 63 Stat. 802 (37 U.S.C. 231
et seq.).

In subsection (c¢), the provisions of 10:21d relating to
the direction of the Secretary of the Army over the
Chief of Staff are combined. The words ‘“‘and of sub-
section (c) of this section’ and ‘‘state of’’ are omitted
as surplusage.
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In subsection (d), 10:38 (last par.) is omitted as cov-
ered by 10:21d(a). The words ‘‘by sections la-1g, 19,
21a-21h, 61-1, 81-1, 231a and 316-1 of this title and sec-
tion 181-3 to 181-5 of Title 5’ are omitted as covered by
the words ‘‘other provisions of law’’.

1962 AcCT

The changes correct references to section 202(j) of the
National Security Act of 1947, which is now set out as
section 124 of title 10.

PRIOR PROVISIONS

A prior section 3033 was renumbered section 10302 of
this title.

AMENDMENTS

1988—Subsec. (a)(2)(B). Pub. L. 100-456 substituted
“full tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title)” for ‘‘joint duty as-
signment’’.

1986—Pub. L. 99-433 renumbered section 3034 of this
title as this section, substituted ¢‘Chief of Staff’ for
‘“‘Chief of Staff: appointment; duties’ in section catch-
line, and amended text generally. Prior to amendment,
text read as follows:

‘“(a) The Chief of Staff shall be appointed by the
President, by and with the advice and consent of the
Senate, for a period of four years, from the general offi-
cers of the Army. He serves during the pleasure of the
President. In time of war or national emergency, de-
clared by the Congress after December 31, 1968, he may
be reappointed for a term of not more than four years.

‘“(b) The Chief of Staff, while so serving, has the
grade of general without vacating his regular or reserve
grade.

‘‘(c) Except as otherwise prescribed by law and sub-
ject to section 3012(c) and (d) of this title, the Chief of
Staff performs his duties under the direction of the
Secretary of the Army, and is directly responsible to
the Secretary for the efficiency of the Army, its pre-
paredness for military operations, and plans therefor.

¢(d) The Chief of Staff shall—

‘(1) preside over the Army Staff;

‘(2) send the plans and recommendations of the
Army Staff to the Secretary, and advise him with re-
gard thereto;

‘(3) after approval of the plans or recommendations
of the Army Staff by the Secretary, act as the agent
of the Secretary in carrying them into effect;

‘‘(4) exercise supervision over such of the members
and organizations of the Army as the Secretary of
the Army determines. Such supervision shall be exer-
cised in a manner consistent with the full operational
command vested in unified or specified combatant
commanders under section 124 of this title;

‘“(5) perform the duties described for him by sec-
tions 141 and 171 of this title and other provisions of
law; and

‘(6) perform such other military duties, not other-
wise assigned by law, as are assigned to him by the
President.”
1981—Subsec. (b). Pub. L. 97-22 struck out a comma

after ‘‘regular or reserve grade’’.

1980—Subsec. (b). Pub. L. 96-513 struck out provision
under which the Chief of Staff is counted as one of the
officers authorized to serve in a grade above lieutenant
general under section 3066 of this title.

1967—Subsec. (a). Pub. L. 90-22 changed requirement
that Chief of Staff be reappointed only with advice and
consent of Senate by providing for his reappointment
for a term of not more than four years by President
without such advice and consent in a time of war or na-
tional emergency as declared by Congress.

1962—Subsec. (d)(4). Pub. L. 87-651 substituted ‘“under
section 124 of this title” for ‘‘pursuant to section 202(j)
of the National Security Act of 1947, as amended’’.

1958—Subsec. (d)(4). Pub. L. 85-599 required Chief of
Staff to exercise supervision only as Secretary of the
Army determines and in a manner consistent with full
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operational command vested in unified or specified
combatant commanders.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 10(b) of Pub. L. 97-22 provided that the
amendment made by that section is effective Sept. 15,
1981.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Section 405 of title IV of Pub. L. 90-22 provided that:
“The amendments made by this title [amending sec-
tions 3034 [now 3033], 5081, 5201, and 8034 [now 8033] of
this title] shall take effect as of January 1, 1969.”

WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS
SERVICE CHIEF

Section 532(c) of Pub. L. 99-433, as amended by Pub.
L. 100-26, §11(b), Apr. 21, 1987, 101 Stat. 289; Pub. L.
100-180, div. A, title XIII, §1314(a)(3), Dec. 4, 1987, 101
Stat. 1175, provided that:

‘(1) The President may waive, as provided in para-
graph (2), the requirements provided for in sections
3033(a)(2), 5033(a)(2), 5043(a)(2), and 8033(a)(2) of title 10,
United States Code (as added or amended by sections
502, 512, 513, and 522, respectively).

‘(2) In exercising such waiver authority, the Presi-
dent may, in the case of any officer—

‘“(A) waive the requirement under section 664 of
such title (as added by section 401 of this Act) for the
length of a joint duty assignment if the officer has
served in such an assignment for not less than two
years; and

‘“(B) consider as a joint duty assignment any tour
of duty served by the officer as a general or flag offi-
cer before the date of the enactment of this Act [Oct.
1, 1986] (or being served on the date of the enactment
of this Act) that was considered to be a joint duty as-
signment or a joint equivalent assignment under reg-
ulations in effect at the time the assignment began.
‘“(3) A waiver under paragraph (2) may not be made in

the case of any officer more than four years after the
date of the enactment of this Act [Oct. 1, 1986].

‘“(4) A waiver under this subsection may be made only

on a case-by-case basis.”

CROSS REFERENCES

Armed Forces Policy Council, member of, see section
171 of this title.

Army National Guard division in Federal service, de-
tail as chief and assistant chief of staff, see section
12502 of this title.

Army Staff as including Chief of Staff, see section
3031 of this title.

Higher retired grade for service in special positions,
see section 3962 of this title.

Personal money allowance, see section 414 of Title 37,
Pay and Allowances of the Uniformed Services.

President’s appointing power, see Const. Art. II, §2,
cl. 2.

Rank, see section 743 of this title.

§3034. Vice Chief of Staff

(a) There is a Vice Chief of Staff of the Army,
appointed by the President, by and with the ad-
vice and consent of the Senate, from the general
officers of the Army.

(b) The Vice Chief of Staff of the Army, while
so serving, has the grade of general without
vacating his permanent grade.

(c) The Vice Chief of Staff has such authority
and duties with respect to the Department of
the Army as the Chief of Staff, with the ap-
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proval of the Secretary of the Army, may dele-
gate to or prescribe for him. Orders issued by
the Vice Chief of Staff in performing such duties
have the same effect as those issued by the Chief
of Staff.

(d) When there is a vacancy in the office of
Chief of Staff or during the absence or disability
of the Chief of Staff—

(1) the Vice Chief of Staff shall perform the
duties of the Chief of Staff until a successor is
appointed or the absence or disability ceases;
or

(2) if there is a vacancy in the office of the
Vice Chief of Staff or the Vice Chief of Staff is
absent or disabled, unless the President di-
rects otherwise, the most senior officer of the
Army in the Army Staff who is not absent or
disabled and who is not restricted in perform-
ance of duty shall perform the duties of the
Chief of Staff until a successor to the Chief of
Staff or the Vice Chief of Staff is appointed or
until the absence or disability of the Chief of
Staff or Vice Chief of Staff ceases, whichever
occurs first.

(Aug. 10, 1956, ch. 1041, 70A Stat. 162, §3035; Aug.
6, 1958, Pub. L. 85-599, §6(a), 72 Stat. 519; renum-
bered §3034 and amended Oct. 1, 1986, Pub. L.
99-433, title V, §502(d), 100 Stat. 1041.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
3035(a) ..... 10:21c (1st sentence). June 28, 1950, ch. 383,
3035(b) ..... 10:21c (less 1st sentence). §203, 64 Stat. 266.

In subsection (a), the words ‘‘of the Army’’ are omit-
ted as surplusage.

In subsection (b), the words ‘‘If the Chief of Staff is
absent or disabled or if that office is vacant’ are sub-
stituted for 10:21c (1st 18 words of last sentence). The
words ‘‘the officer who is highest on the following list
and” are inserted for clarity. The words ‘‘until his suc-
cessor is appointed” are omitted as surplusage.

PRIOR PROVISIONS

A prior section 3034 was renumbered section 3033 of
this title.

AMENDMENTS

1986—Pub. L. 99-433, §502(d), renumbered section 3035
of this title as this section.

Pub. L. 99-433, §502(d)(3), substituted ‘“Vice Chief of
Staff”’ for “Vice Chief of Staff, Deputy Chiefs of Staff,
and Assistant Chiefs of Staff: succession to duties of
Chief of Staff’’ in section catchline.

Subsecs. (a), (b). Pub. L. 99-433, §502(d)(1), amended
subsecs. (a) and (b) generally. Prior to amendment, sub-
secs. (a) and (b) read as follows:

‘“(a) The Vice Chief of Staff, the Deputy Chiefs of
Staff, and the Assistant Chiefs of Staff shall be general
officers detailed to those positions.

‘“(b) If the Chief of Staff is absent or disabled or if
that office is vacant, the officer who is highest on the
following list and who is not absent or disabled shall,
unless otherwise directed by the President, perform the
duties of the Chief of Staff until a successor is ap-
pointed or the absence or disability ceases:

‘(1) The Vice Chief of Staff.
‘(2) The Deputy Chiefs of Staff in order of senior-
ity.”

Subsec. (d). Pub. L. 99433, §502(d)(2), added subsec.
(@).
1958—Subsec. (¢). Pub. L. 856-599 added subsec. (c).

CROSS REFERENCES

Army Staff as including Vice Chief of Staff, see sec-
tion 3031 of this title.
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§3035. Deputy Chiefs of Staff and Assistant
Chiefs of Staff

(a) The Deputy Chiefs of Staff and the Assist-
ant Chiefs of Staff shall be general officers de-
tailed to those positions.

(b) The number of Deputy Chiefs of Staff and
Assistant Chiefs of Staff shall be prescribed by
the Secretary, except that—

(1) there may not be more than five Deputy

Chiefs of Staff; and

(2) there may not be more than three Assist-
ant Chiefs of Staff.

(Added Pub. L. 99-433, title V, §502(e), Oct. 1,
1986, 100 Stat. 1042.)

PRIOR PROVISIONS

A prior section 3035 was renumbered section 3034 of
this title.

§3036. Chiefs of branches: appointment; duties

(a) There are in the Army the following offi-
cers:
(1) Chief of Engineers.
(2) Surgeon General.
(3) Judge Advocate General.
(4) Chief of Chaplains.

(b) Each officer named in subsection (a), ex-
cept the Judge Advocate General, shall be ap-
pointed by the President, by and with the advice
and consent of the Senate, from officers above
the grade of major who—

(1) have shown by extensive duty in the
branch concerned, or by similar duty, that
they are qualified for the appointment; and

(2) have been recommended by a board under
subsection (e).

Each officer covered by the preceding sentence,
except the Surgeon General, shall be appointed
in the regular grade of major general. The Sur-
geon General may be appointed from officers in
any corps of the Army Medical Department and,
while so serving, has the grade of lieutenant
general. The Judge Advocate General shall be
appointed as prescribed in section 3037 of this
title.

(c) An officer appointed under subsection (b)
normally holds office for four years. However,
the President may terminate or extend the ap-
pointment at any time.

(d)(1) BEach officer named in subsection (a)
shall perform duties prescribed by the Secretary
of the Army and by law.

(2) Under the supervision of the Secretary, the
Chief of Engineers may accept orders to provide
services to another department, agency, or in-
strumentality of the United States or to a State
or political subdivision of a State. The Chief of
Engineers may provide any part of those serv-
ices by contract. Services may be provided to a
State, or to a political subdivision of a State,
only if—

(A) the work to be undertaken on behalf of
non-Federal interests involves Federal assist-
ance and the head of the department or agency
providing Federal assistance for the work does
not object to the provision of services by the
Chief of Engineers; and

(B) the services are provided on a reimburs-
able basis.
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(3) In this subsection, the term ‘‘State’ in-
cludes the several States, the District of Colum-
bia, the Commonwealths of Puerto Rico and the
Northern Mariana Islands, territories and pos-
sessions of the United States, and Indian tribes.

(e) For each office to be filled under subsection
(b), the Secretary shall select a board of five
general officers, including the incumbent, if
any, of the office, and at least two officers, if
available, in a grade above major general who
have had extensive service in the branch con-
cerned. The Secretary shall give the board a list
of the officers to be considered and shall specify
the number of officers, not less than three, to be
recommended. The list shall include—

(1) the name of each officer of the Regular
Army who is appointed in, or assigned to, that
branch, and whose regular grade is colonel;

(2) the name of each officer whose regular
grade is above colonel, who has shown by ex-
tensive duty in that branch, or by similar
duty, that he is qualified for the appointment;

(3) to the extent that the Secretary deter-
mines advisable, the name of each officer of
the Regular Army who is appointed in, or as-
signed to, that branch, and whose regular
grade is lieutenant colonel, in the order in
which their names appear on the applicable
promotion lists; and

(4) to the extent that the Secretary consid-
ers advisable, the name of each regular or re-
serve officer on active duty in a grade above
lieutenant colonel who has shown by extensive
duty in that branch, or by similar duty, that
he is qualified for the appointment.

From these officers, the board shall recommend
by name the number prescribed by the Sec-
retary, and the President may appoint any offi-
cer so recommended. If the President declines to
appoint any of the recommended officers, or if
the officer nominated cannot be appointed be-
cause of advice by the Senate, the Secretary
shall convene a board to recommend additional
officers. An officer who is recommended but not
appointed shall be considered not to have been
recommended. This does not affect his eligi-
bility for selection and recommendations for the
grade of brigadier general or major general
under section 3306 or 3307 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 163; Oct. 22, 1965,
Pub. L. 89-288, §1, 79 Stat. 1050; Nov. 2, 1966, Pub.
L. 89-718, §24, 80 Stat. 1119; Oct. 12, 1982, Pub. L.
97-295, §1(38), 96 Stat. 1296; Nov. 17, 1986, Pub. L.
99-662, title IX, §922, 100 Stat. 4194; Apr. 21, 1987,
Pub. L. 100-26, §7(a)(10), 101 Stat. 278; Oct. 31,
1992, Pub. L. 102-580, title II, §211, 106 Stat. 4831;
Feb. 10, 1996, Pub. L. 104-106, div. A, title V,
§506(a), 110 Stat. 296; Sept. 23, 1996, Pub. L.
104-201, div. A, title X, §1074(a)(18), 110 Stat.
2660.)

HISTORICAL AND REVISION NOTES
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HISTORICAL AND REVISION NOTES—CONTINUED

1956 AcT
Revised .
section Source (U.S. Code) Source (Statutes at Large)
3036(e) ..... 10:559g(b). Aug. 7, 1947, ch. 512,

§513(a) (less 5th sen-
tence), (b), 61 Stat. 901.

In subsection (b), all references to the appointment of
assistant chiefs are omitted as covered by sections 3037
and 3040 of this title. All references to the grade of brig-
adier general are omitted, since 10:21f(b) specifies the
grade of major general for the offices. 10:559g(a) (4th
sentence) is omitted as surplusage, since the appoint-
ment is to a permanent grade. 10:559g(a) (6th and Tth
sentences) is omitted as executed. 10:559g(a) (last sen-
tence) is omitted, since the revised section applies only
to the officers named in subsection (a). The words ‘‘ex-
cept the Judge Advocate General’ are inserted for clar-
ity. The eight words before clause (1), and clauses (1)
and (2), are substituted for the words ‘‘as prescribed in
section 559g of this title’’, in 10:21f(b), and 10:559g(a) (1st
sentence). The second sentence is substituted for
10:559g(a) (2d sentence) and 10:21f(b) (1st 156 words). The
words ‘‘selected and’’, in 10:21f(b), are omitted as sur-
plusage. The words ‘‘arms, or services’’, in 10:559g(a) are
omitted as obsolete, since sections 3063 and 3064 of this
title designate the former arms and services as
“branches’.

In subsection (c¢), the words ‘‘normally holds office”
are substituted for the words ‘‘shall normally continue
in that assignment for a tour of duty’’. The words ‘‘ap-
pointment’ and ‘‘office” are substituted for the words
‘“‘agsignment’” and ‘‘tour of duty’” whenever they are
used in that sense.

In subsection (e), the introductory clause is sub-
stituted for 10:559g(b) (words before colon of 1st sen-
tence). The words ‘‘in a grade above major general’ are
substituted for the words ‘‘of a rank above that of the
position for which selections are to be made’’, since all
the positions are in the grade of major general. The
word ‘‘select’ is substituted for the word ‘‘appoint’,
since the filling of the offices is not appointment to an
office in the constitutional sense. The word ‘‘exten-
sive” is substituted for the word ‘‘extended”, except
where it refers to ‘‘extended” active duty, in which
case the word ‘“‘extended’ is omitted as surplusage. The
words ‘‘the name of”’ are inserted for clarity. The words
‘“‘appointed in, or assigned to’’ are substituted for the
words ‘‘of the’’, and ‘“‘in the’, before the words ‘‘that
branch”, to conform to sections 3063 and 3064 of this
title. The word ‘‘regular’ is substituted for the word
‘“‘permanent’’. The words ‘‘each regular or reserve offi-
cer’” are substituted for the words ‘‘of officers of any
component of the Army of the United States’”. The
words ‘‘these officers’” are substituted for the words
‘“‘among those recommended by such board”. The words
“This does not affect’” are substituted for the words
‘“‘but this shall in no way prejudice’. The words ‘‘to be
filled”, “‘by it”’, “‘other”, “‘which number shall”’, “to be
considered”, ‘‘and may in addition thereto and’’, and
‘‘in the position concerned’ are omitted as surplusage.

1982 AcCT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3036(a) ..... 10:21f(a). June 28, 1950, ch. 383,
3036(b) ..... 10:21£(b). §206, 64 Stat. 267.
10:181 (1st 17 words). June 3, 1916, ch. 134, §11
10:559g(a) (less 3d and 5th (1st 17 words); restated
sentences). June 4, 1920, ch. 227,
3036(c) ..... 10:559g(a) (3d sentence). subch. I, §11 (1st 17
3036(d) ..... 10:21f(c). words), 41 Stat. 768.

3036(d)
(1st sen-
tence).

3036(d)
(last
sen-
tence).

10:3036(d).

10:3036 (note). Oct. 27, 1965, Pub. L.

89-298, §219, 79 Stat.
1089.

The first sentence is restated to clarify that the Sec-
retary concerned is the Secretary of the Army. The
word ‘‘services’’ is substituted for ‘‘work or services”
because it is inclusive. The word ‘‘instrumentality’’ is
added for clarity.
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AMENDMENTS

1996—Subsec. (b). Pub. L. 104-106 inserted ‘‘may be ap-
pointed from officers in any corps of the Army Medical
Department and” after ‘“The Surgeon General’” in con-
cluding provisions.

Subsec. (d)(3). Pub. L. 104201 substituted ‘“In this
subsection’ for ‘‘For purposes of this subsection”.

1992—Subsec. (d)(3). Pub. L. 102-580 added par. (3).

1987—Subsec. (d). Pub. L. 100-26 designated existing
first sentence requiring each officer named in subsec.
(a) to perform prescribed duties as par. (1), designated
existing second sentence permitting the Chief of Engi-
neers to accept orders to provide services to another
department, agency, or governmental instrumentality
as par. (2), and substituted “United States or to a State
or political subdivision of a State. The Chief of Engi-
neers may provide any part of those services by con-
tract. Services may be provided to a State, or to a po-
litical subdivision of a State, only if—
‘“(A) the work to be undertaken on behalf of non-
Federal interests involves Federal assistance and the
head of the department or agency providing Federal
assistance for the work does not object to the provi-
sion of services by the Chief of Engineers; and
‘(B) the services are provided on a reimbursable
basis.” for ‘“‘United States and, on a reimbursable
basis, to a State or political subdivision thereof.
Services provided to a State or political subdivision
thereof shall be undertaken only on condition that—
‘(1) the work to be undertaken on behalf of non-
Federal interests involves Federal assistance; and
‘(2) the department or agency providing Federal as-
sistance for the work does not object to the provision
of services by the Chief of Engineers.[,]
any part of those services by contract.”

1986—Subsec. (d). Pub. L. 99-662 substituted ‘‘and, on
a reimbursable basis, to a State or political subdivision
thereof. Services provided to a State or political sub-
division thereof shall be undertaken only on condition
that—
‘(1) the work to be undertaken on behalf of non-
Federal interests involves Federal assistance; and
‘“(2) the department or agency providing Federal as-
sistance for the work does not object to the provision
of services by the Chief of Engineers.”’
for ‘‘and may provide’’, which resulted in the creation
of an incomplete sentence.

1982—Subsec. (d). Pub. L. 97-295 substituted ‘Sec-
retary of the Army”’ for ‘‘Secretary’ and inserted pro-
vision that, under the supervision of the Secretary, the
Chief of Engineers may accept orders to provide serv-
ices to another department, agency, or instrumentality
of the United States and may provide any part of those
services by contract.

1966—Subsec. (a). Pub. L. 89-718 struck out cls. (2) to
(8) naming the Chief Signal Officer, Adjutant General,
Quartermaster General, Chief of Finance, Chief of Ord-
nance, Chief Chemical Officer, and Chief of Transpor-
tation respectively, and redesignated cls. (9) to (11) as
(2) to (4), respectively.

1965—Subsec. (b). Pub. L. 89-288 provided Surgeon
General, while so serving, with grade of lieutenant gen-
eral.

CHIEF OF ENGINEERS; WORK OR SERVICES FOR OTHER
FEDERAL DEPARTMENTS AND AGENCIES

Pub. L. 89-298, title II, §219, Oct. 27, 1965, 79 Stat. 1089,
which provided that the Chief of Engineers, under the
supervision of the Secretary of the Army, was author-
ized to accept orders from other Federal departments
and agencies for work or services and to perform all or
any part of such work or services by contract, was re-
pealed and restated in subsec. (d) of this section by
Pub. L. 97295, §§1(38), 6(b), Oct. 12, 1982, 96 Stat. 1296,
1314.

DEPARTMENT OF DEFENSE REORGANIZATION ORDER
January 10, 1962
REORGANIZATION OF THE DEPARTMENT OF THE ARMY

By virtue of the authority vested in me by section
202(c) of the National Security Act of 1947, as amended
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(72 Stat. 514; 5 U.S.C. 171a(c)), and as Secretary of De-
fense, it is hereby ordered as follows:

SECTION 1. Abolition of officers and transfer of functions.
The following officers named in section 3036, Title 10,
United States Code, are hereby abolished and their
functions transferred to the Secretary of the Army:

(a) Chief Signal Officer;

(b) Adjutant General;

(c) Quartermaster General;

(d) Chief of Finance;

(e) Chief of Ordnance;

(f) Chief Chemical Officer, and

(g) Chief of Transportation.

SEC. 2. Transfer of functions from Chief of Engineers.
The functions vested in the Chief of Engineers by sec-
tions 3038 and 3533, Title 10, United States Code, are
hereby transferred to the Secretary of the Army.

SEC. 3. Performance of transferred functions. The Sec-
retary of the Army may from time to time make such
provisions as he shall deem appropriate authorizing the
performance by any other officer, or by any office,
agency, or employee of the Department of the Army of
any function transferred to the Secretary by the provi-
sions of this order.

SEC. 4. Transitional provisions. In order to assist in the
orderly transfer of functions and to promote continuity
of operation, the Secretary of the Army may, if he con-
siders it necessary, delay beyond the effective date of
this order the abolition of any office or transfer of any
function.

SEC. 5. Effective date. The provisions of this order
shall take effect on the date determined under section
202(c) of the National Security Act of 1947, as amended
(72 Stat. 514; 5 U.S.C. 171a(c)), or the 16th day of Feb-
ruary 1962, whichever is later.

J. C. LAMBERT,
Major General, U.S. Army,
THE ADJUTANT GENERAL.

CROSS REFERENCES

Army Staff, composition, see section 3031 of this
title.

Basic branches, see section 3063 of this title.

Bureaus, Navy, see section 5131 et seq. of this title.

Chief of Medical Service Corps, see section 3068 of
this title.

Deputy and assistant chiefs of branches, see section
3039 of this title.

President’s appointing power, see Const. Art. II, §2,
cl. 2.

Special branches, see section 3064 of this title.

Strength in grade; temporary increases, see section
12009 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3039, 12009 of
this title.

§3037. Judge Advocate General, Assistant Judge
Advocate General, and general officers of
Judge Advocate General’s Corps: appoint-
ment; duties

(a) The President, by and with the advice and
consent of the Senate, shall appoint the Judge
Advocate General, the Assistant Judge Advocate
General, and general officers of the Judge Advo-
cate General’s Corps, from officers of the Judge
Advocate General’s Corps, who are rec-
ommended by the Secretary of the Army. An of-
ficer appointed as the Judge Advocate General
or Assistant Judge Advocate General normally
holds office for four years. However, the Presi-
dent may terminate or extend the appointment
at any time. If an officer who is so appointed
holds a lower regular grade, he shall be ap-
pointed in the regular grade of major general.
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(b) The Judge Advocate General shall be ap-
pointed from those officers who at the time of
appointment are members of the bar of a Fed-
eral court or the highest court of a State or Ter-
ritory, and who have had at least eight years of
experience in legal duties as commissioned offi-
cers.

(c) The Judge Advocate General, in addition to
other duties prescribed by law—

(1) is the legal adviser of the Secretary of
the Army and of all officers and agencies of
the Department of the Army;

(2) shall direct the members of the Judge Ad-
vocate General’s Corps in the performance of
their duties; and

(3) shall receive, revise, and have recorded
the proceedings of courts of inquiry and mili-
tary commissions.

(d) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Army, in
selecting an officer for recommendation to the
President under subsection (a) for appointment
as the Judge Advocate General or Assistant
Judge Advocate General, shall ensure that the
officer selected is recommended by a board of of-
ficers that, insofar as practicable, is subject to
the procedures applicable to selection boards
convened under chapter 36 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 164; Sept. 2,
1958, Pub. L. 85-861, §33(a)(18), 72 Stat. 1565; Oct.

5, 1994, Pub. L. 103-337, div. A, title V, §504(a), 108
Stat. 2750.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3037(a) ..... June 28, 1950, ch. 383,

10:21h(c).
10:61a. §208(c), 64 Stat. 267.

3037(b) 50:741. June 24, 1948, ch. 625,
3037(c) 10:62. §§248, 249, 62 Stat. 643.
10:62a. May 5, 1950, ch. 169, §13,
10:63. 64 Stat. 147.
R.S. 1199.
June 23, 1874, ch. 458, §2,
18 Stat. 244.
R.S. 1201.

In subsection (a), the words ‘‘Notwithstanding any
other provision of law’ and ‘‘for such positions’ are
omitted as surplusage. The last sentence is substituted
for 10:61a (last sentence). 10:21h(c) is omitted as covered
by 10:61a.

In subsection (b), the words ‘‘Hereafter’” and ‘‘exclu-
sive of the present incumbents’ are omitted as surplus-
age.

In subsection (c), the words ‘‘In addition to duties
elsewhere prescribed for him by law’’, in 10:62, are omit-
ted as surplusage. The words ‘‘and perform such other
duties as may be prescribed by the Secretary of the
Army”’, in 10:62, are omitted as superseded by sections
3012(e) and 3036(d) of this title. Clause (2) is substituted
for 10:62a (words after semicolon) and 63. The Act of
June 23, 1874, ch. 458, §2 (words before semicolon of 1st
sentence, and last sentence), 18 Stat. 244, are not con-
tained in 10:62. They are also omitted from the revised
section as superseded by sections 3037(a) and 3211 of this
title.

1958 AcT

The change corrects an inadvertence. The source
statute for section 3036(c) of title 10 (the third sentence
of sec. 513(a) of the Officer Personnel Act of 1947, 61
Stat. 901), providing for a 4-year term of office, applied
also to the Judge Advocate General and the Assistant
Judge Advocate General. As restated in section 3036(c),
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it now applies only to the officers named in section
3036(b), which excludes the two officers named. For this
reason, the effect of the source statute with respect to
those officers is added to section 3037(a), relating to
their appointment.

AMENDMENTS

1994—Subsec. (d). Pub. L. 103-337 added subsec. (d).

1958—Subsec. (a). Pub. L. 85-861 provided that the
Judge Advocate General or Assistant Judge Advocate
General shall normally hold office for four years, and
empowered the President to terminate or extend the
appointment at any time.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

CROSS REFERENCES

Air Force, appointment and duties of Judge Advocate
General, see section 8037 of this title.

Judge Advocate General’s Corps, see sections 3064,
3072 of this title.

Marine Corps, Staff Judge Advocate to Commandant,
see section 5046 of this title.

Navy—

Appointment, term, emoluments and duties of
Judge Advocate General, see section 5148 of this
title.

Detail as Assistant Judge Advocate General; pay,
succession to duties, see section 5149 of this title.

President’s appointing power, see Const. Art. II, §2,
cl. 2.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3036, 3039 of this
title.

§3038. Office of Army Reserve: appointment of
Chief

(a) There is in the executive part of the De-
partment of the Army an Office of the Army Re-
serve which is headed by a chief who is the ad-
viser to the Chief of Staff on Army Reserve mat-
ters.

(b) The President, by and with the advice and
consent of the Senate, shall appoint the Chief of
Army Reserve from officers of the Army Reserve
not on active duty, or on active duty under sec-
tion 10211 of this title, who—

(1) have had at least 10 years of commis-
sioned service in the Army Reserve;

(2) are in grade of brigadier general and
above; and

(3) have been recommended by the Secretary
of the Army.

(c) The Chief of Army Reserve holds office for
four years but may be removed for cause at any
time. He is eligible to succeed himself. If he
holds a lower reserve grade, he shall be ap-
pointed in the grade of major general for service
in the Army Reserve.

(d) BUDGET.—The Chief of Army Reserve is the
official within the executive part of the Depart-
ment of the Army who, subject to the authority,
direction, and control of the Secretary of the
Army and the Chief of Staff, is responsible for
justification and execution of the personnel, op-
eration and maintenance, and construction
budgets for the Army Reserve. As such, the
Chief of Army Reserve is the director and func-
tional manager of appropriations made for the
Army Reserve in those areas.
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(e) FULL TIME SUPPORT PROGRAM.—The Chief
of Army Reserve manages, with respect to the
Army Reserve, the personnel program of the De-
partment of Defense known as the Full Time
Support Program.

(f) ANNUAL REPORT.—(1) The Chief of Army Re-
serve shall submit to the Secretary of Defense,
through the Secretary of the Army, an annual
report on the state of the Army Reserve and the
ability of the Army Reserve to meet its mis-
sions. The report shall be prepared in conjunc-
tion with the Chief of Staff of the Army and
may be submitted in classified and unclassified
versions.

(2) The Secretary of Defense shall transmit
the annual report of the Chief of Army Reserve
under paragraph (1) to Congress, together with
such comments on the report as the Secretary
considers appropriate. The report shall be trans-
mitted at the same time each year that the an-
nual report of the Secretary under section 113 of
this title is submitted to Congress.

(Added Pub. L. 90-168, §2(16), Dec. 1, 1967, 81 Stat.
523, §3019; renumbered §3038 and amended Pub.
L. 99-433, title V, §§501(a)(4), 502(g)(1), Oct. 1,
1986, 100 Stat. 1034, 1042; Pub. L. 103-337, div. A,
title XVI, §1672(c)(1), Oct. 5, 1994, 108 Stat. 3015;
Pub. L. 104-201, div. A, title XII, §1212(a), Sept.
23, 1996, 110 Stat. 2691.)

PRIOR PROVISIONS

A prior section 3038, act Aug. 10, 1956, ch. 1041, 70A
Stat. 164, charged Chief of Engineers with responsibil-
ity for Army construction, real estate acquisition and
management, and the operation of water, gas, electric,
and sewer utilities, prior to repeal by Pub. L. 89-718,
§25(a), Nov. 2, 1966, 80 Stat. 1119.

AMENDMENTS

1996—Subsecs. (d) to (f). Pub. L. 104-201 added subsecs.
(@) to (D).

1994—Subsec. (b). Pub. L. 103-337 substituted 10211
for ‘265",

1986—Pub. L. 99-433, §501(a)(4), renumbered section
3019 of this title as this section.

Subsec. (c). Pub. L. 99-433, §502(g)(1),
“‘service” for ‘‘services’’.

substituted

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE

Section effective on first day of first calendar month
following date of enactment of Pub. L. 90-168, which
was approved Dec. 1, 1967, see section 7 of Pub. L. 90-168,
set out as an Effective Date of 1967 Amendment note
under section 138 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 641 of this title.

§3039. Deputy and assistant chiefs of branches

(a) Each officer named in section 3036 of this
title shall have, in addition to the assistants
prescribed by subsections (b) and (c) and by sec-
tion 3037 of this title, such deputies and assist-
ants as the Secretary of the Army may pre-
scribe. Each such deputy and assistant shall be
an officer detailed by the Secretary to that posi-
tion from the officers of the Army for a tour of
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duty of not more than four years, under a proce-
dure prescribed by the Secretary similar to that
prescribed in section 3036 of this title.

(b) There is an Assistant Surgeon General ap-
pointed from the officers of the Dental Corps, as
prescribed in section 3036 of this title. The As-
sistant Surgeon General is Chief of the Dental
Corps and is responsible for making recom-
mendations to the Surgeon General and through
the Surgeon General to the Chief of Staff on all
matters concerning dentistry and the dental
health of the Army. An appointee who holds a
lower regular grade shall be appointed in the
regular grade of major general.

(c) There are two assistants to the Chief of En-
gineers appointed as prescribed in section 3036 of
this title. An appointee who holds a lower regu-
lar grade shall be appointed in the regular grade
of brigadier general.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 165, §3040; Oct.
20, 1978, Pub. L. 95-485, title VIII, §805(a), 92 Stat.

1621; renumbered §3039 and amended Oct. 1, 1986,
Pub. L. 99-433, title V, §502(f)(2), 100 Stat. 1042.)

HISTORICAL AND REVISION NOTES

?ggg%ef Source (U.S. Code) Source (Statutes at Large)
3040(a) ..... 10:21h(a). June 28, 1950, ch. 383, §208
3040(b) ..... 10:21h(b). (less (c)), 64 Stat. 268.
3040(c) ..... 10:181 (18th through 25th | June 3, 1916, ch. 134, §11

words). (18th through 25th
10:181a (14th through 30th words); restated June
words). 4, 1920, ch. 227, subch. I,

§11 (18th through 25th
words), 41 Stat. 768.
June 26, 1936, ch. 839
(16th through 31st
words), 49 Stat. 1974.

In subsection (a), the words ‘‘in addition to the as-
sistants prescribed by subsections (b) and (c¢) and sec-
tion 3037 of this title” are substituted for the words
‘“‘Except as prescribed in subsections (b) and (c) of this
section’. The words ‘‘selected and”, ‘“‘which procedure
shall be”’, and 10:21h(a) (last 21 words) are omitted as
surplusage.

In subsection (b), the words ‘‘appointed from the offi-
cers of the Dental Corps’ are substituted for the words
‘““‘who shall be an officer of the Dental Corps, and who
shall be selected and appointed’”. The last sentence is
substituted for the words ‘“‘with the rank of major gen-
eral’.

Subsection (c) is based on section 11 of the National
Defense Act, as amended by the Act of June 26, 1936, ch.
839, 49 Stat. 1974 (10:181 and 18la), which provides for
two assistants to the Chief of Engineers with the rank
of brigadier general, and as impliedly amended by sec-
tion 513(a) and 513(b) of the Officer Personnel Act of
1947 (10:559g), which provides the method of selection of
assistant chiefs of branches, and prescribes that assist-
ant chiefs be promoted to the grade held as such in the
Regular Army if they hold a lower grade in the Regular
Army. Section 404(f) of the Army Organization Act of
1950, 64 Stat. 274, exempts these two positions from the
operation of section 208(a) of that act (10:21h(a)).

PRIOR PROVISIONS

A prior section 3039, act Aug. 10, 1956, ch. 1041, 70A
Stat. 164, related to Inspector General and Provost
Marshal General, prior to repeal by Pub. L. 99-433,
§502(f)(1). See section 3020 of this title.

AMENDMENTS
1986—Pub. L. 99-433 renumbered section 3040 of this
title as this section and substituted ‘‘section 3036’ for
‘‘sections 3036 and 3039’ in subsec. (a).

1978—Subsec. (b). Pub. L. 95-485 inserted provision es-
tablishing the Assistant Surgeon General as Chief of
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the Dental Corps and making him responsible for rec-
ommendations to the Surgeon General and through the
Surgeon General to the Chief of Staff on all matters
concerning dentistry and dental health of the Army.

CROSS REFERENCES

Army Staff, composition, see section 3031 of this
title.
Bureaus, Navy, see section 5131 et seq. of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3081 of this title.

[§3040. Repealed. Pub. L. 103-337, div. A, title IX,
§904(b)(1), Oct. 5, 1994, 108 Stat. 2827]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 159,
§3015; Aug. 6, 1958, Pub. L. 85-599, §12, 72 Stat. 521; re-
numbered §3040, Oct. 1, 1986, Pub. L. 99-433, title V,
§501(a)(1), 100 Stat. 1034; Sept. 29, 1988, Pub. L. 100-456,
div. A, title XII, §1234(a)(1), 102 Stat. 2059, related to
National Guard Bureau, Chief of Bureau, appointment
and acting Chief. See sections 10501, 10502, and 10505 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective at end of 90-day period beginning on
Oct. 5, 1994, see section 904(d) of Pub. L. 103-337, set out
as an Effective Date note under section 10501 of this
title.

CHAPTER 307—THE ARMY

Sec.

3061. Regulations.

3062. Policy; composition; organized peace estab-
lishment.

3063. Basic branches.

3064. Special branches.

3065. Assignment and detail: officers assigned or
detailed to basic and special branches.

[3066. Repealed.]

3067. Army Medical Department.

3068. Medical Service Corps: organization; Chief
and assistant chiefs.

3069. Army Nurse Corps: composition; Chief and as-
sistant chief; appointment; grade.

3070. Army Medical Specialist Corps: organization;
Chief and assistant chiefs.

[3071. Repealed.]

3072. Judge Advocate General’s Corps.

3073. Chaplains.

3074. Commands: territorial organization; engineer
tactical units.

3075. Regular Army: composition.

[3076 to 3080. Repealed.]

3081. Dental Corps: Chief, functions.
[3082. Renumbered.]
3083. Public Affairs Specialty.

AMENDMENTS

1997—Pub. L. 105-85, div. A, title V, §596(b), Nov. 18,
1997, 111 Stat. 1766, added item 3083.

1996—Pub. L. 104-201, div. A, title V, §502(c)(1), Sept.
23, 1996, 110 Stat. 2511, substituted ‘‘Chief and assistant
chief; appointment; grade’” for ‘‘chief and assistant
chief; appointment’ in item 3069.

1994—Pub. L. 103-337, div. A, title X, §1070(a)(16), title
XVI, §1672(b)(1), Oct. 5, 1994, 108 Stat. 2856, 3015, struck
out items 3076 ‘“‘Army Reserve: composition’, 3077
“Army National Guard of United States: composition”’,
3078 ‘‘Army National Guard: when a component of
Army’’, 3079 ‘“Army National Guard of United States:
status when not in Federal service’’, and 3080 ‘‘Army
National Guard of the United States: authority of offi-
cers with respect to Federal status’’, struck out ‘3082.”
before ‘“‘Army’”’ in item 3082, and then struck out item
3082 ‘“‘Army National Guard combat readiness reform:
annual report’’.
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1993—Pub. L. 103-160, div. A, title V, §521(b), Nov. 30,
1993, 107 Stat. 1655, added item 3082.

1980—Pub. L. 96-513, title V, §502(3), Dec. 12, 1980, 94
Stat. 2909, struck out item 3066 ‘‘Generals and lieuten-
ant generals’.

1978—Pub. L. 95485, title VIII, §§805(b)(2), 820(b), Oct.
20, 1978, 92 Stat. 1622, 1627, struck out item 3071 “Wom-
en’s Army Corps: Director; Deputy Director; other posi-
tions’ and added item 3081.

1968—Pub. L. 90-329, June 4, 1968, 82 Stat. 170, sub-
stituted ‘“‘Army Medical Department’ for ‘“‘Army Medi-
cal Service” in item 3067.

1967—Pub. L. 90-130, §1(8)(D), Nov. 8, 1967, 81 Stat. 375,
substituted ‘‘composition; chief and assistant chief”’ for
“Chief”’ in item 3069.

1960—Pub. L. 86-603, §1(2)(B), July 7, 1960, 74 Stat. 357,
added item 3080.

1957—Pub. L. 85-155, title I, §101(3), Aug. 21, 1957, 71
Stat. 376, substituted ‘‘Army Medical Specialist Corps”
for “Women’s Medical Specialist Corps’ in item 3070.

§3061. Regulations

The President may prescribe regulations for
the government of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 165.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:16. July 15, 1870, ch. 294, §20,
16 Stat. 319; Mar. 1,
1875, ch. 115, 18 Stat.

337.

The word ‘‘prescribe’ is substituted for the words
“make and publish”. 10:16 (last 35 words) is omitted as
surplusage.

CROSS REFERENCES

General regulatory powers of President, see section
121 of this title.

§3062. Policy; composition; organized peace es-
tablishment

(a) It is the intent of Congress to provide an
Army that is capable, in conjunction with the
other armed forces, of—

(1) preserving the peace and security, and
providing for the defense, of the United States,
the Territories, Commonwealths, and posses-
sions, and any areas occupied by the United
States;

(2) supporting the national policies;

(3) implementing the national objectives;
and

(4) overcoming any nations responsible for
aggressive acts that imperil the peace and se-
curity of the United States.

(b) In general, the Army, within the Depart-
ment of the Army, includes land combat and
service forces and such aviation and water
transport as may be organic therein. It shall be
organized, trained, and equipped primarily for
prompt and sustained combat incident to oper-
ations on land. It is responsible for the prepara-
tion of land forces necessary for the effective
prosecution of war except as otherwise assigned
and, in accordance with integrated joint mobili-
zation plans, for the expansion of the peacetime
components of the Army to meet the needs of
war.

(c) The Army consists of—

(1) the Regular Army, the Army National

Guard of the United States, the Army Na-
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tional Guard while in the service of the United
States and the Army Reserve; and

(2) all persons appointed or enlisted in, or
conscripted into, the Army without compo-
nent.

(d) The organized peace establishment of the
Army consists of all—

(1) military organizations of the Army with
their installations and supporting and auxil-
iary elements, including combat, training, ad-
ministrative, and logistic elements; and

(2) members of the Army, including those
not assigned to units;

necessary to form the basis for a complete and
immediate mobilization for the national defense
in the event of a national emergency.

(Aug. 10, 1956, ch. 1041, 70A Stat. 166.)

HISTORICAL AND REVISION NOTES

?ggflffg Source (U.S. Code) Source (Statutes at Large)
3062(2) ..... 10:20. July 10, 1950, ch. 454, §2,
3062(Db) ..... 5:181-1(e). §101, 64 Stat. 321.
3062(C) ..... 10:1b. July 26, 1947, ch. 343,
3062(A) ..... 10:20i. §205(e), 61 Stat. 501.

50:1021. June 28, 1950, ch. 383,

§301, 64 Stat. 268; July
9, 1952, ch. 608, §807(b).
66 Stat. 508.

July 9, 1952, ch. 608, §301,
66 Stat. 498.

In subsection (a), 10:20 (1st 19 words) is omitted as
surplusage. The word ‘‘Commonwealth’ is inserted to
reflect the present status of Puerto Rico. The words
‘“‘any areas occupied by the United States’” are sub-
stituted for the words ‘‘occupied areas wherever lo-
cated”.

In subsection (c), the words ‘‘consists of”’ are sub-
stituted for the word ‘‘includes”.

In subsection (c)(1), the words ‘‘the Army National
Guard while in the service of the United States’ are
substituted for the words ‘‘all persons serving in the
Army under call * * * under any provision of law, in-
cluding members of the National Guard of the several
States, Territories, and the District of Columbia when
in the service of the United States pursuant to call as
provided by law’’. 10:1b (words between 1st and 3d semi-
colons) and 50:1021 (last sentence) are omitted, since
the components listed include their members.

In subsection (c)(2), the words ‘‘or inducted” are
omitted as covered by the word ‘‘conscripted”.

In subsection (d), 10:20i (8th through 38th words) is
omitted as surplusage. The words ‘‘consists of all’’ are
substituted for the words ‘‘shall include all of”’. The
words ‘“‘members of the Army’’ are substituted for the
word ‘‘personnel’’.

CROSS REFERENCES

Training, see section 4301 et seq. of this title.

Transfer, reassignment, consolidation or abolition of
functions, powers and duties, see section 125 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 125 of this title.

§3063. Basic branches

(a) The Secretary of the Army may assign
members of the Army to its basic branches. The
basic branches are—

(1) Infantry;

(2) Armor;

(3) Artillery;

(4) Corps of Engineers;
(5) Signal Corps;
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(6) Adjutant General’s Corps;

(7) Quartermaster Corps;

(8) Finance Corps;

(9) Ordnance Corps;

(10) Chemical Corps;

(11) Transportation Corps;

(12) Military Police Corps; and

(13) such other basic branches as the Sec-
retary considers necessary.

(b) The Secretary may discontinue or consoli-
date basic branches of the Army for the duration
of any war, or of any national emergency de-
clared by Congress.

(c) The Secretary may not assign to a basic
branch any commissioned officer appointed in a
special branch.

(Aug. 10, 1956, ch. 1041, 70A Stat. 166.)

HISTORICAL AND REVISION NOTES

?fgfz%ef Source (U.S. Code) Source (Statutes at Large)

3063(a) ..... 10:1g(a) (less words of 1st | June 28, 1950, ch. 383,
sentence after semi- §306(a), 64 Stat. 269.
colon, and less last
sentence).

3063(b) ..... 10:1g(a) (last sentence).

3063(c) ..... 10:1g(a) (words of 1st sen-
tence after semicolon).

In subsection (a), the words ‘‘The basic branches are”’
are substituted for the words ‘‘There shall be in the
Army certain branches, which shall be known as basic
branches of the Army’’ and ‘‘The basic branches of the
Army shall be”’.

In subsection (b), the words ‘‘enumerated in this sub-
section’ are omitted as surplusage. The word ‘‘here-
after” is omitted, since all wars and emergencies de-
clared by Congress before June 29, 1950, have been ter-
minated.

In subsection (c¢), the words ‘“‘and commissioned” are
omitted as covered by the word ‘‘appointed’. The words
‘‘specified in subsection (b) of this section’ are omitted
as surplusage. The word ‘‘commissioned’ is inserted be-
fore the word ‘‘officer’’, for clarity.

PHILIPPINE SCOUTS

Section 42 of act Aug. 10, 1956, provided that: ‘“The
President is authorized to form the Philippine Scouts
into such branches and tactical units as he may deem
expedient, within the limit of strength prescribed by
law, organized similarly to those of the Regular
Army.”

CROSS REFERENCES

Chiefs of branches: appointment; duties, see section
3036 of this title.
Engineer tactical units, see section 3074 of this title.

§ 3064. Special branches

(a) The special branches of the Army consist
of commissioned officers of the Regular Army
appointed therein, other members of the Army
assigned thereto by the Secretary of the Army,
and the sections prescribed in this chapter. The
special branches are—

(1) each corps of the Army Medical Depart-
ment;

(2) the Judge Advocate General’s Corps;

(3) the Chaplains; and

(4) such other special branches as may be es-
tablished by the Secretary of the Army under

subsection (b).

(b) The Secretary of the Army may establish
special branches for the Army and may assign
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commissioned officers (other than officers of the
Regular Army) and members to such branches.

(c) Commissioned officers of the Regular Army
may be appointed in a special branch, but the
Secretary may not assign any officer of the Reg-
ular Army to a special branch.

(Aug. 10, 1956, ch. 1041, 70A Stat. 167; June 4, 1968,
Pub. L. 90-329, 82 Stat. 170; Dec. 12, 1980, Pub. L.
96-513, title II, §231, 94 Stat. 2886; July 10, 1981,
Pub. L. 97-22, §5(a), 95 Stat. 128.)

HISTORICAL AND REVISION NOTES

}Seee&li‘i)eg Source (U.S. Code) Source (Statutes at Large)
3064(a) ..... 10:1g(b) (less words of 1st | June 28, 1950, ch. 383,
sentence after semi- §306(b), 64 Stat. 269.
colon).
3064(Db) ..... 10:1g(b) (words of 1st sen-
tence after semicolon).

In subsection (a), the words ‘‘The special branches of
the Army”’ are substituted for the words ‘‘There shall
be in the Army certain branches, which shall be known
as special branches, and which shall”’. The words ‘‘au-
thorized by sections 61-1, 81-1, and 23la of this title”
are omitted as surplusage. The words ‘‘and the sections
prescribed in this chapter’ are inserted, since some of
the corps of the Army Medical Service consist of mem-
bers and sections. Clauses (1), (2), and (3) are sub-
stituted for 10:1g(b) (last sentence).

In subsection (b), the words ‘‘who has been appointed
and commissioned in some other special branch, or
* % * without specification of branch’ are omitted as
surplusage.

AMENDMENTS

1981—Subsec. (b). Pub. L. 97-22, §5(a)(1), substituted
“may assign commissioned officers (other than officers
of the Regular Army) and members to such branches”
for “may appoint commissioned officers in, and may
assign members to, such branches’.

Subsec. (c). Pub. L. 97-22, §5(a)(2), substituted ‘‘Com-
missioned officers of the Regular Army may be ap-
pointed in a special branch, but the Secretary’ for
“The Secretary’’.

1980—Subsec. (a)(4). Pub. L. 96-513, §231(1), added cl.
4.

Subsecs. (b), (c). Pub. L. 96-513, §231(2), (3), added sub-
sec. (b) and redesignated former subsec. (b) as (c).

1968—Subsec. (a)(1). Pub. L. 90-329 substituted ‘‘Army
Medical Department’ for ‘“‘Army Medical Service”’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

CROSS REFERENCES

Chief of Chaplains: appointment; duties, see section
3036 of this title.

Judge Advocate General, Assistant Judge Advocate
General, and general officers of Judge Advocate Gen-
eral’s Corps: appointment; duties, see section 3037 of
this title.

§3065. Assignment and detail: officers assigned
or detailed to basic and special branches

(a) Commissioned officers of the Army may be
detailed as general staff officers and as inspec-
tors general.

(b) Members of the Army may be detailed to
duty in particular fields specified by the Sec-
retary, including intelligence, counter-intel-
ligence, and military government.
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(c) Members of the Army appointed in or as-
signed to one branch may be detailed for duty
with any other branch.

(d) Members of the Army while not on active
duty may be assigned to any basic or special
branch, or to such other branches or groups, and
to such organizations, as the Secretary consid-
ers appropriate.

(e) No officer of the Army may be assigned to
perform technical, scientific, or other profes-
sional duties unless he is qualified to perform
those duties and meets professional qualifica-
tions at least as strict as those in effect on June
28, 1950. If the duties to which an officer is as-
signed involve professional work that is the
same as or is similar to that usually performed
in civil life by a member of a learned profession,
such as engineering, law, medicine, or theology,
the officer must have the qualifications, by edu-
cation, training, or experience, equal to or simi-
lar to those usually required of members of that
profession, unless the exigencies of the situation
prevent.

(Aug. 10, 1956, ch. 1041, 70A Stat. 167.)

HISTORICAL AND REVISION NOTES

f:fé%ef Source (U.S. Code) Source (Statutes at Large)

3065(a) ..... 10:1g(c) (1st 27 words). June 28, 1950, ch. 383, §306
3065(b) ..... 10:1g(c) (less 1st 27 (less (a) and (b)),

words). §404(e), 64 Stat. 269,
3065(c) ..... 10:1g(d). 274.
3065(d) ..... 10:1g(e).
3065(e) ..... 10:1g(f).

[Uncodified: June 28,
1950, ch. 383, §404(e), 64
Stat. 274].

In subsections (a) and (c)-(e), the words ‘‘Under such
regulations as the Secretary of the Army may pre-
scribe” and ‘‘under [Under] regulations prescribed by
the Secretary of the Army”’ are omitted, since the Sec-
retary has inherent authority to issue regulations ap-
propriate to exercising his statutory functions.

In subsection (b), the word ‘‘specified” is substituted
for the words ‘‘designated from time to time’”, in
10:1g(c). The words ‘‘but not limited to”’, in 10:1g(c), are
omitted as surplusage.

In subsection (d), the words ‘‘basic or special branch”
are substituted for the words ‘‘branches of the Army
provided for in this section’. The word ‘‘considers’ is
substituted for the words ‘“‘may deem to be’’.

In subsection (e), the words ‘‘No officer * * * may be
* % % unless he is”’ are substituted for the words ‘‘offi-
cers of the Army * * * shall * * * possess”. The last 16
words of the first sentence are substituted for the Act
of June 28, 1950, ch. 383, Title IV, §404(e), 64 Stat. 274.
The last sentence is substituted for 10:1g(f) (1st 9
words).

CROSS REFERENCES

Army Staff, assignment or detail of members of
Army, see section 3031 of this title.

Commissioned officers in Regular Army, transfer be-
tween branches, see section 3283 of this title.

Reserve Forces Policy Board, designation of officer of
Regular Army as member, see section 10301 of this title.

Secretary of the Army, authority to assign, detail,
and prescribe duties of members of the Army, see sec-
tion 3013 of this title.

[§3066. Repealed. Pub. L. 96-513, title II, §201,
Dec. 12, 1980, 94 Stat. 2878]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 167;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(19), 72 Stat. 1565, au-
thorized President, by and with consent of Senate, to
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make temporary appointments in grades of general and
lieutenant general from officers of Army on active duty
in any grade above brigadier general and specified num-
ber of positions in each such grade. See section 601 of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3067. Army Medical Department

There is an Army Medical Department in the
Army. The Army Medical Department consists
of—

(1) the Surgeon General;

(2) the Assistant Surgeons General;

(3) the Medical Corps;

(4) the Dental Corps;

(5) the Veterinary Corps;

(6) the Medical Service Corps;

(7) the Army Nurse Corps; and

(8) the Army Medical Specialist Corps.

(Aug. 10, 1956, ch. 1041, 70A Stat. 168; Sept. 2,
1958, Pub. L. 85-861, §1(60), 72 Stat. 1462; June 4,
1968, Pub. L. 90-329, 82 Stat. 170.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3067 ......... 10:81-1 (less last sen- June 28, 1950, ch. 383, §307

tence). (less last sentence), 64

Stat. 270.

The words ‘‘authorized by sections 21f and 21h, re-
spectively, of this title” are omitted as surplusage.
10:81-1 (2d sentence) is omitted as covered by section
3064 of this title.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3067(8) ..... 10 App.:81-1. Aug. 9, 1955, ch. 654,
§3(a), 69 Stat. 579.
AMENDMENTS

1968—Pub. L. 90-329 substituted ‘“‘Army Medical De-
partment” for ‘““Army Medical Service’’.

1958—Pub. L. 85-861 substituted ‘‘Army Medical Spe-
cialist Corps” for ‘“Women’s Medical Specialist Corps”’
in cl. (8).

CROSS REFERENCES

Surgeon General, appointment and duties, see section
3036 of this title.

§3068. Medical Service Corps:
Chief and assistant chiefs

organization;

There is a Medical Service Corps in the Army.
The Medical Service Corps consists of—

(1) the Chief of the Medical Service Corps,
who shall be appointed by the Secretary of the
Army from among the officers of the Medical
Service Corps whose regular grade is above
captain;

(2) the assistant chiefs of the Medical Serv-
ice Corps, who shall be designated by the Sur-
geon General from officers in that Corps and
who shall be his consultants on activities re-
lating to their sections;

(3) commissioned officers of the Regular
Army appointed therein;
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(4) other members of the Army assigned
thereto by the Secretary of the Army; and
(5) the following sections—
(A) the Pharmacy, Supply, and Adminis-
tration Section;
(B) the Medical Allied Sciences Section;
(C) the Sanitary Engineering Section;
(D) the Optometry Section; and
(E) other sections considered necessary by
the Secretary of the Army.

(Added Pub. L. 89-603, §1(1), Sept. 24, 1966, 80
Stat. 846; amended Pub. L. 97-295, §1(37), Oct. 12,
1982, 96 Stat. 1296.)

HISTORICAL AND REVISION NOTES

Iseeeé)gl%ef Source (U.S. Code) Source (Statutes at Large)
3068(a) ..... 10:81-1 (last sentence, June 28, 1950, ch. 383, §307
less 5th through 14th (last sentence, less 5th
words). through 14th words), 64
10:156a (less 2d sentence). Stat. 270.
3068(D) ..... 10:156b. Aug. 4, 1947, ch. 459, §§101
3068(c) ..... 10:156d. (less 2d sentence),
102(a), (b), 61 Stat. 734,
735; Mar. 23, 1954, ch.
103, 68 Stat. 30.

In subsection (a), 10:156a (1st 20 words) is omitted as
superseded by section 3067 of this title, which estab-
lishes the Medical Service Corps in the Army Medical
Service. 10:156a (last 16 words of 1st sentence) is omit-
ted as superseded by section 3012(e) of this title, which
authorizes the Secretary of the Army to prescribe the
duties of members of the Army. 10:81-1 (last sentence,
less 5th through 14th words) is omitted as surplusage.

In subsection (b), the words ‘‘of the Regular Army in
that corps whose regular grade is above captain’ are
substituted for the words ‘‘commissioned in the Medi-
cal Service Corps, Regular Army, in the permanent
grade of major or above’”. The words ‘‘If he holds a
lower regular grade’ are substituted for the words ‘‘if
commissioned in permanent grade below colonel”’. The
words ‘‘is entitled’ are substituted for the words ‘‘shall
* % % have’’. The words ‘‘ranks above’ are substituted
for the words ‘‘shall be superior in rank”’.

In subsection (c¢), the words ‘‘is the Surgeon General’s
consultant’’ are substituted for the words ‘“who shall be
consultants to him”’.

PRIOR PROVISIONS

A prior section 3068, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 168; Sept. 7, 1962, Pub. L. 87-649, §6(a)(1), 76 Stat.
494, contained substantially the same provisions as the
present section but placed the upper limit for the rank
of officers of the Medical Service Corps at colonel, prior
to repeal by Pub. L. 89-603.

AMENDMENTS
1982—Par. (5). Pub. L. 97-295 redesignated cls. (a), (b),
(c), (d), and (e) as subpars. (A), (B), (C), (D), and (E), re-
spectively.
CROSS REFERENCES
Chiefs of branches generally, see section 3036 of this
title.

Deputy and assistant chiefs of branches, see section
3039 of this title.

§3069. Army Nurse Corps: composition; Chief
and assistant chief; appointment; grade

(a) The Army Nurse Corps consists of the Chief
and assistant chief of that corps and other offi-
cers in grades prescribed by the Secretary of the
Army.

(b) The Secretary of the Army shall appoint
the Chief from the officers of the Regular Army
in that corps whose regular grade is above lieu-
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tenant colonel and who are recommended by the
Surgeon General. An appointee who holds a
lower regular grade shall be appointed in the
regular grade of brigadier general. The Chief
serves during the pleasure of the Secretary, but
not for more than four years, and may not be re-
appointed to the same position.

(c) The Surgeon General shall appoint the as-
sistant chief from the officers of the Regular
Army in that corps whose regular grade is above
lieutenant colonel. The assistant chief serves
during the pleasure of the Surgeon General, but
not for more than four years and may not be re-
appointed to the same position.

(Aug. 10, 1956, ch. 1041, 70A Stat. 168; Aug. 21,
1957, Pub. L. 85-155, title I, §101(1), 71 Stat. 375;
Sept. 7, 1962, Pub. L. 87-649, §6(b)(1), 76 Stat. 494;
Sept. 30, 1966, Pub. L. 89-609, §1(1), 80 Stat. 852;
Nov. 8, 1967, Pub. L. 90-130, §1(8)(A), 81 Stat. 374;
Sept. 23, 1996, Pub. L. 104-201, div. A, title V,
§502(a), 110 Stat. 2511.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3069 ......... 10:81-1 (5th through 8th June 28, 1950, ch. 383, §307

words of last sentence).
10:166(a) (words of last
sentence before pro-
viso).
10:166(Db).

(5th through 8th words
of last sentence), 64
Stat. 270.

Apr. 16, 1947, ch. 38
§§101(a) (words of last
sentence before pro-
viso), 101(b), 61 Stat.
41.

The words ‘‘officers of the Regular Army in that
corps’ are substituted for the words ‘‘officers perma-
nently commissioned in such Army Nurse Corps’’. The
words ‘‘but not for more than” are substituted for the
words ‘‘for a term not to exceed’, in 10:166(a). The
words ‘‘vacating her regular grade’’ are substituted for
the words ‘‘vacation of her permanent grade’.

AMENDMENTS

1996—Pub. L. 104-201, §502(a)(3), inserted ‘‘; grade” at
end of section catchline.

Subsec. (b). Pub. L. 104-201, §502(a)(1), substituted
“‘lieutenant colonel” for ‘“‘major’’ in first sentence, in-
serted ‘‘An appointee who holds a lower regular grade
shall be appointed in the regular grade of brigadier gen-
eral.” after first sentence, and inserted ‘‘to the same
position’ before period at end of last sentence.

Subsec. (c). Pub. L. 104-201, §502(a)(2), substituted
“‘lieutenant colonel” for ‘“‘major’.

1967—Pub. L. 90-130 divided existing provisions into
subsecs. (a), (b), and (¢), made minor changes in phrase-
ology, inserted provision for the appointment and serv-
ice of an assistant chief, struck out limitation restrict-
ing membership in the Corps to grades of second lieu-
tenant through colonel, and struck out provision enti-
tling the Chief to the temporary grade of colonel while
serving as Chief.

1966—Pub. L. 89-609 combined third and fourth sen-
tences, substituting ‘‘, and” for period at end of third
sentence and introductory word ‘‘She’ to fourth sen-
tence, and substituted ‘‘the regular grade held, the
Chief” for ‘‘her regular grade, she’’ in fifth sentence.

1962—Pub. L. 87-649 struck out provisions which au-
thorized the pay and allowances of a colonel for Chief
of the Army Nurse Corps.

1957—Pub. L. 85-155 substituted ‘‘second lieutenant
through colonel” for ‘‘second lieutenant through lieu-
tenant colonel”’, “major’ for ‘‘captain’, and ‘‘entitled
to the temporary grade and the pay and allowances of
a colonel while so serving and ranks above all other
colonels in that corps’ for ‘‘entitled to the rank, pay
and allowances of a colonel so serving’’.
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EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

SHORT TITLE

Section 105 of title I of Pub. L. 85-155 provided that:
““This title [amending this section and sections 3070,
3206, 3207, 3288, 3291, 3296 to 3299, 3304, 3305, 3888, 3915,
3916, 3927, and 3991 of this title] may be cited as the
‘Army Nurse and Medical Specialist Act of 1957°.”

SAVINGS PROVISION

Section 104 of Pub. L. 85-155 provided that:

‘“(a) This Act [amending this section and sections
3070, 3206, 3207, 3288, 3291, 3296 to 3299, 3304, 3305, 3888,
3915, 3916, 3927, 3991, 5140, 5444, 5449, 5702, 5707, 5708, 5753,
5762, 5773, 5775, 5776, 5782, 6377 to 6379, 6381, 6388, 6395,
6396, 8206, 8207, 8212, 8285 to 8288, 8297, 8298 to 8301, 8303,
8305, 8888, 8915, 8927 and 8991 of this title, and repealing
sections 3881, 3882, 3887, 3912, 3928, 8291, 8304, 8881, 8882,
8887, 8912 and 8928 of this title] does not affect the ap-
pointment of an officer of the Army Nurse Corps, Regu-
lar Army, or the Army Medical Specialist Corps, Regu-
lar Army, on the active list on the effective date of this
Act [Aug. 21, 1957].

““(b) This Act does not affect the retired status or re-
tired pay of a person retired under section 108, Army-
Navy Nurses Act of 1947, as amended, or any other law.

‘“(c) An officer of the Army Nurse Corps, Regular
Army, or the Army Medical Specialist Corps, Regular
Army, on the active list on the effective date of this
Act [Aug. 21, 1957] does not lose any years of service
creditable to her on that date for promotion, computa-
tion of basic pay, or other purposes, by the enactment
of this Act.

‘“(d) Notwithstanding any other provision of law, an
officer of the Army Nurse Corps, Regular Army, or the
Army Medical Specialist Corps, Regular Army, who is
on a recommended list for promotion to a higher regu-
lar grade on the effective date of this Act [Aug. 21, 1957]
may, if nominated by the President and confirmed by
the Senate, be promoted to that grade.

‘‘(e) Notwithstanding any other provision of law, an
officer of the Army Nurse Corps, Regular Army, or the
Army Medical Specialist Corps, Regular Army, who, on
the effective date of this Act [Aug. 21, 1957], has been
nominated by the President and confirmed by the Sen-
ate for appointment to any regular grade, may be ap-
pointed in that grade.”

AUTHORITY TO SUSPEND MANDATORY RETIREMENT, DIS-
CHARGE, SEPARATION, OR TRANSFER FROM ACTIVE
STATUS

Section 4(a) of Pub. L. 90-130 authorized the Sec-
retary of the Army to suspend the operation of any pro-
vision of law relating to the mandatory retirement, dis-
charge, separation, or transfer from an active status of
an officer of the Army Nurse Corps, Army Medical Spe-
cialist Corps, or Woman’s Army Corps for a period of
five years following Nov. 8, 1967.

AUTHORITY OF MILITARY DEPARTMENT SECRETARIES TO
CONVENE BOARDS TO RECOMMEND DEFERMENT OF RE-
TIREMENT OR SEPARATION OF NURSES

Section 4(f) of Pub. L. 90-130. Nov. 8, 1967, 81 Stat. 384,
authorized until July 1, 1972, when the needs of the
service required, the Secretary of the Army, the Sec-
retary of the Navy, or the Secretary of the Air Force
to convene annually boards of officers to consider offi-
cers of the Army Nurse Corps, officers of the Navy
Nurse Corps, or Air Force nurses, respectively, who
otherwise would be required to be retired or separated
under this Act within the calendar or fiscal year in
which the board is convened. Upon the recommendation
of such a board, the Secretary concerned could defer
the separation or retirement of such an officer for a
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term of not more than five years, unless recommended
for further deferment by a subsequent board of officers,
and in any case not beyond the month following her at-
taining age sixty or July 1, 1976, whichever was earlier.

CROSS REFERENCES

Deputy and assistant chiefs of branches, see section
3039 of this title.

§3070. Army Medical Specialist Corps: organiza-
tion; Chief and assistant chiefs

(a) The Army Medical Specialist Corps con-
sists of the Chief and assistant chiefs of that
corps, other officers in grades prescribed by the
Secretary of the Army, and the following sec-
tions:

(1) The Dietitian Section.

(2) The Physical Therapist Section.

(3) The Occupational Therapist Section.
(4) The Physician Assistant Section.

(56) The Chiropractic Section.

(b) The Secretary of the Army shall appoint
the Chief from the officers of the Regular Army
in that corps whose regular grade is above cap-
tain and who are recommended by the Surgeon
General. The Chief serves during the pleasure of
the Secretary, but not for more than four years,
and may not be reappointed.

(c) The Surgeon General shall appoint up to
five assistant chiefs from officers of the Regular
Army in that corps whose regular grade is above
captain. Each assistant chief is the chief of a
section of that corps. An assistant chief serves
during the pleasure of the Surgeon General, but
not for more than four years, and may not be re-
appointed to the same position.

(d) Chiropractors who are qualified under reg-
ulations prescribed by the Secretary of the
Army may be appointed as commissioned offi-
cers in the Chiropractic Section of the Army
Medical Specialist Corps.

(Aug. 10, 1956, ch. 1041, 70A Stat. 169; Aug. 21,
1957, Pub. L. 85-155, title I, §101(2), 71 Stat. 375;
Sept. 7, 1962, Pub. L. 87-649, §6(b)(2), (3), 76 Stat.
494; Sept. 30, 1966, Pub. L. 89-609, §1(2), (3), 80
Stat. 852; Nov. 8, 1967, Pub. L. 90-130, §1(8)(B), 81
Stat. 374; Dec. 5, 1991, Pub. L. 102-190, div. A,
title V, §551(a), 105 Stat. 1370; Oct. 23, 1992, Pub.
L. 102484, div. A, title V, §505(a), 106 Stat. 2404.)

HISTORICAL AND REVISION NOTES

}Seee&li‘i)eg Source (U.S. Code) Source (Statutes at Large)
3070(a) ..... 10:81-1 (9th through 14th | June 28, 1950, ch. 383, §307
words of last sentence). (9th through 14th
10:166a(a) (less 2d sen- words of last sentence),
tence; and less last 64 Stat. 270.
sentence, as applicable | Apr. 16, 1947, ch. 38,
to strength). §§102(a) (1ess 2d sen-
tence; and less last
sentence, as applicable
to strength), 102(b), 61
Stat. 42.
3070(b) ..... 10:166a(b).

In subsection (a), 10:166a(a) (1st 20 words of 1st sen-
tence) is omitted as superseded by section 3067 of this
title, which establishes the Women’s Medical Specialist
Corps in the Army Medical Service. 10:166a(a) (last 16
words of 1st sentence) is omitted as superseded by sec-
tion 3012(e) of this title, which authorizes the Secretary
of the Army to prescribe the duties of members of the
Army.

In subsection (b), the words ‘‘officers of the Regular
Army in that corps’ are substituted for the words ‘‘of-
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ficers permanently commissioned in such Women’s
Medical Specialist Corps’. The words ‘‘vacating her
regular grade’ are substituted for the words ‘‘vacation
of her permanent grade’’.

AMENDMENTS

1992—Subsec. (a)(5). Pub. L. 102-484, §505(a)(1), added
par. (5).

Subsec. (c). Pub. L. 102-484, §505(a)(2), substituted “up
to five assistant chiefs” for ‘‘four assistant chiefs’’.

Subsec. (d). Pub. L. 102-484, §505(a)(3), added subsec.
(d).
1991—Subsec. (a). Pub. L. 102-190, §551(a)(1), (2), sub-
stituted ‘‘sections:” for ‘‘sections—’’, substituted
“The” for ‘‘the’” and a period for the concluding semi-
colon in par. (1), substituted ‘“The” for ‘‘the’’ and a pe-
riod for ‘‘; and” in par. (2), substituted ‘“The’’ for ‘‘the”’
in par. (3), and added par. (4).

Subsec. (c). Pub. L. 102-190, §551(a)(3), substituted
“four assistant chiefs” for ‘‘three assistant chiefs” in
first sentence.

1967—Subsec. (a). Pub. L. 90-130 removed limitation
restricting membership in the Corps to officers in
grades of second lieutenant through colonel and in-
serted provisions authorizing the Secretary of the
Army to prescribe the grades of officers comprising the
Corps.

Subsec. (b). Pub. L. 90-130 struck out provision enti-
tling the Chief to the temporary grade of colonel while
serving, ranking above all other colonels in the Corps.

Subsec. (¢). Pub. L. 90-130 struck out provisions enti-
tling each assistant chief to the temporary grade of
lieutenant colonel while so serving, ranking above all
other lieutenant colonels in the section.

1966—Subsec. (b). Pub. L. 89-609, §1(2), combined sec-
ond and third sentences, substituting ‘¢, and’” for pe-
riod at end of second sentence and introductory word
““She’ to third sentence, and substituted ‘‘the regular
grade held, the Chief”’ for ‘‘her regular grade, she’ in
fourth sentence.

Subsec. (c¢). Pub. L. 89-609, §1(3), combined second and
third sentences, substituting ‘‘, and” for period at end
of second sentence and introductory word ‘‘She’ to
third sentence, substituted ‘‘An assistant chief”’ for
““She”” in fourth sentence, and in fifth sentence sub-
stituted ‘‘the regular grade held” and ‘‘in the section”
for ‘“her regular grade” and ‘‘in her section’, respec-
tively, and struck out ‘‘and the pay and allowances’
before ‘‘of a lieutenant colonel”.

1962—Subsec. (b). Pub. L. 87-649, §6(b)(2), struck out
provisions which authorized the pay and allowances of
a colonel for Chief of the Army Medical Specialist
Corps.

Subsec. (¢). Pub. L. 87-649, §6(b)(3), struck out provi-
sions which authorized the pay and allowances of a
lieutenant colonel for each assistant chief of the Army
Medical Specialist Corps.

1957—Pub. L. 85-155 substituted ‘‘Army Medical Spe-
cialist Corps” for ‘“Women’s Medical Specialist Corps”
in section catchline.

Subsec. (a). Pub. L. 85-155 substituted ‘‘Army Medical
Specialist Corps’” for ‘“Women’s Medical Specialist
Corps’ and ‘‘colonel” for ‘“‘major”.

Subsec. (b). Pub. L. 85-15656 struck out provisions
which related to assistant chiefs which are now covered
by subsec. (¢) of this section, substituted ‘“‘Army Medi-
cal Specialist Corps’” for ‘“Women’s Medical Specialist
Corps’’, required the chief to be above the regular grade
of captain, prohibited service for more than four years
and reappointment, and provided that the chief shall
rank above all other colonels in the corps.

Subsec. (¢). Pub. L. 85-155 added subsec. (¢). Former
provisions which related to assistant chiefs were con-
tained in subsec. (b) of this section.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective on Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.
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REGULATIONS

Section 505(d) of Pub. L. 102-484 provided that: ‘“The
regulations required to be prescribed by the amend-
ments made by this section [enacting section 5139 of
this title and amending this section and section 8067 of
this title] shall be prescribed not later than 180 days
after the date of the enactment of this Act [Oct. 23,
1992].”

APPOINTMENT OF ASSISTANT CHIEF

Section 551(b) of Pub. L. 102-190 provided that: ‘‘Not-
withstanding the requirement in subsection (c) of sec-
tion 3070 of title 10, United States Code, as amended by
subsection (a), with respect to the appointment of offi-
cers of the Regular Army as chiefs of sections of the
Army Medical Specialist Corps, a warrant officer of the
Army who is appointed as a reserve commissioned offi-
cer and assigned to the Army Medical Specialist Corps
for service in the Physician Assistant Section of that
Corps during the five-year period beginning on the date
of the enactment of this Act [Dec. 5, 1991] may be ap-
pointed as an assistant chief of that Corps and chief of
the Physician Assistant Section.”

RETIREMENT OF OFFICERS SERVING IN PHYSICIAN
ASSISTANT SECTION

Section 551(c) of Pub. L. 102-190 provided that: “A
member of the Army who on the date of the enactment
of this Act [Dec. 5, 1991] is a warrant officer serving on
active duty (other than for training) as a physician as-
sistant and who is subsequently appointed as a commis-
sioned officer in, or is assigned to, the Physician As-
sistant Section of the Army Medical Specialist Corps
may elect at the time of the officer’s retirement after
20 years or more of active service that could be credited
to the officer under section 511 of the Career Compensa-
tion Act of 1949, as amended [act Oct. 12, 1949, ch. 681,
title V, §511, 63 Stat. 829, as amended, set out as a note
under section 580 of this title]—

‘(1) to revert to the highest warrant officer grade
in which the officer served on active duty (other than
for training) satisfactorily (as determined by the Sec-
retary of the Army) for a period of more than 30 days;
and

‘“(2) to be retired under chapter 65 of title 10, United
States Code.”

CONSTRUCTIVE CREDIT FOR DETERMINATION OF GRADE
AND RANK OF OFFICERS IN ARMY MEDICAL SPECIAL-
I1ST CORPS

Section 551(d) of Pub. L. 102-190 provided that:

‘(1) For the purpose of determining the grade and
rank within grade of a person who is appointed as a
commissioned officer in the Army Medical Specialist
Corps for service in the Physician Assistant Section, or
who is assigned to the Army Medical Specialist Corps
for service as a physician assistant, and who on the
date of the enactment of this Act [Dec. 5, 1991] is a war-
rant officer and a physician assistant on active duty or
in an active reserve status, the Secretary of the Army
shall credit that person at the time of such appoint-
ment with any service on active duty, or in an active
reserve status, as a physician assistant performed as a
member of the Armed Forces before that appointment.

‘“(2) The Secretary of Defense shall prescribe regula-
tions to carry out this subsection.”

AUTHORITY TO SUSPEND MANDATORY RETIREMENT, DIS-
CHARGE, SEPARATION, OR TRANSFER FROM ACTIVE
STATUS

Section 4(a) of Pub. L. 90-130 authorized Secretary of
the Army to suspend operation of any provision of law
relating to mandatory retirement, discharge, separa-
tion, or transfer from an active status of an officer of
Army Nurse Corps, Army Medical Specialist Corps, or
Woman’s Army Corps for a period of five years follow-
ing Nov. 8, 1967.

CROSS REFERENCES

Chiefs of branches, generally, see section 3036 of this
title.
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Deputy and assistant chiefs of branches, see section
3039 of this title.

[§3071. Repealed. Pub. L. 95-485, title VIII,
§ 820(b), Oct. 20, 1978, 92 Stat. 1627]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 169;
Sept. 7, 1962, Pub. L. 87-649, §6(a)(2), (3), 76 Stat. 494;
Nov. 8, 1967, Pub. L. 90-130, §1(8)(C), 81 Stat. 374, pre-
scribed composition of Women’s Army Corps and pro-
vided for a Director, a Deputy Director, and other posi-
tions for Women’s Army Corps.

§3072. Judge Advocate General’s Corps

There is a Judge Advocate General’s Corps in
the Army. The Judge Advocate General’s Corps
consists of—

(1) the Judge Advocate General;

(2) the Assistant Judge Advocate General;

(3) three officers in the grade of brigadier
general;

(4) commissioned officers of the Regular

Army appointed therein; and

(5) other members of the Army assigned
thereto by the Secretary of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 169.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3072 ......... 10:61-1 (1st sentence, less | June 28, 1950, ch. 383, §308

(1st sentence, less ap-
plicability to
strength), 64 Stat. 270.

applicability to
strength).

The words ‘‘authorized by sections 21f and 21h, re-
spectively, of this title” are omitted as surplusage. The
word ‘‘grade’ is substituted for the word ‘‘rank’. The
words ‘‘but the Secretary shall not assign to the Judge
Advocate General’s Corps any officer who has been ap-
pointed and commissioned in some other special branch
or in the Regular Army without specification of
branch’ are omitted as covered by section 3064 of this
title.

CROSS REFERENCES

Appointment and duties of Judge Advocate General,
see section 3036 of this title.
Secretary of the Army—

Authority to assign, detail, and prescribe duties of
members of the Army, see section 3013 of this
title.

Prohibition against assignment of officer of Regu-
lar Army to Corps, see section 3064 of this title.

§3073. Chaplains

There are chaplains in the Army. The Chap-
lains include—
(1) the Chief of Chaplains;
(2) commissioned officers of the Regular
Army appointed as chaplains; and
(3) other officers of the Army appointed as
chaplains in the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 170.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3073 ......... 10:231a. June 28, 1950, ch. 383,
§309, 64 Stat. 270.

The words ‘‘authorized by section 21f of this title”’,
‘‘as now or hereafter provided by law’’, and ‘‘and com-
missioned * * * or in any component thereof’’ are omit-
ted as surplusage.
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CROSS REFERENCES

Appointment and duties of Chief of Chaplains, see
section 3036 of this title.

Secretary of the Army prohibited from assigning offi-
cers of Regular Army to Chaplains, see section 3064 of
this title.

§3074. Commands: territorial organization; engi-
neer tactical units

(a) Except as otherwise prescribed by law or
by the Secretary of Defense, the Army shall be
divided into such commands, forces, and organi-
zations as may be prescribed by the Secretary of
the Army.

(b) For Army purposes, the United States, the
Territories, Commonwealths, and possessions,
and other places in which the Army is stationed
or is operating may be divided into such areas as
may be directed by the Secretary. Officers of the
Army may be assigned to command Army ac-
tivities, installations, and personnel in those
areas. In the discharge of the Army’s functions
or other functions authorized by law, officers so
assigned have the duties and powers prescribed
by the Secretary.

(c) Such part of the Corps of Engineers as the
President directs shall be formed into tactical
units organized as he prescribes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 170; Oct. 1, 1986,
Pub. L. 99-433, title V, §503, 100 Stat. 1042.)

HISTORICAL AND REVISION NOTES

Revised . .

section Source (U.S. Code) Source (Statutes at Large)
3074(a) ..... 10:1d. June 28, 1950, ch. 383,
3074(b) ..... 10:1e. §§303, 304, 64 Stat. 268.
3074(c) ..... 10:181 (less 1st 39 words). June 3, 1916, ch. 134, §11

(less 1st 41 words); re-

stated June 4, 1920, ch.
227, subch. I, §11 (less

1st 41 words), 41 Stat.

768.

In subsection (b), the words ‘‘have the duties and
powers’ are substituted for the words ‘‘shall perform
such duties and exercise such powers’’. The words ‘‘of
America’, ‘‘other provisions’, and ‘‘so assigned’ are
omitted as surplusage. The word ‘‘Commonwealths’ is
inserted to reflect the present status of Puerto Rico.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-433 inserted reference to
Secretary of Defense.

ARMY RESERVE COMMAND

Pub. L. 101-510, div. A, title IX, §903, Nov. 5, 1990, 104
Stat. 1620, as amended by Pub. L. 102-25, title VII,
§704(a)(7), Apr. 6, 1991, 105 Stat. 118; Pub. L. 103-160, div.
A, title IX, §941, Nov. 30, 1993, 107 Stat. 1736, related to
establishment of United States Army Reserve Com-
mand and assignment of forces to Army Reserve Com-
mand, prior to repeal by Pub. L. 104201, div. A, title
XII, §1211(b), Sept. 23, 1996, 110 Stat. 2691. See section
10171 of this title.

§3075. Regular Army: composition

(a) The Regular Army is the component of the
Army that consists of persons whose continuous
service on active duty in both peace and war is
contemplated by law, and of retired members of
the Regular Army.

(b) The Regular Army includes—

(1) the officers and enlisted members of the

Regular Army;
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(2) the professors, director of admissions,
and cadets of the United States Military Acad-
emy; and

(3) the retired officers and enlisted members
of the Regular Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 170; Aug. 6, 1958,
Pub. L. 85-600, §1(1), 72 Stat. 522; Oct. 30, 1978,
Pub. L. 95-551, §2, 92 Stat. 2069; Oct. 12, 1982, Pub.
L. 97-295, §1(39), 96 Stat. 1297.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
3075(a) ..... 10:1c(a). June 28, 1950, ch. 383,
3075(b) ..... 10:1c (less (a)). §302, 64 Stat. 268.

In subsection (b), the words ‘‘holding appointments or
enlisted in the Regular Army as now or hereafter pro-
vided by law”, ‘“‘and such other persons as are now or
may hereafter be specified by law”’, and ‘‘commissioned
* % * warrant officers’ are omitted as surplusage, since
the revised section lists all persons in the Regular
Army. 10:1c (last sentence) is omitted as executed.

AMENDMENTS

1982—Subsec. (b)(2). Pub. L. 97-295 inserted a comma
after ‘‘professors’.

1978—Subsec. (b)(2). Pub. L. 95-551 substituted ‘‘direc-
tor of admissions’ for ‘‘registrar’’.

1958—Subsec. (b)(2). Pub. L. 85-600 included the reg-
istrar of the Military Academy.

[§§ 3076 to 3080. Repealed. Pub. L. 103-337, div. A,
title XVI, § 1661(a)(3)(A), Oct. 5, 1994, 108 Stat.
29801

Section 3076, act Aug. 10, 1956, ch. 1041, 70A Stat. 170,
related to composition of Army Reserve. See section
10104 of this title.

Section 3077, act Aug. 10, 1956, ch. 1041, 70A Stat. 170,
related to composition of Army National Guard of
United States. See section 10105 of this title.

Section 3078, act Aug. 10, 1956, ch. 1041, 70A Stat. 171,
provided that Army National Guard is a component of
Army while in service of United States. See section
10106 of this title.

Section 3079, act Aug. 10, 1956, ch. 1041, 70A Stat. 171,
related to status of Army National Guard of United
States when not in Federal service. See section 10107 of
this title.

Section 3080, added Pub. L. 86-603, §1(2)(A), July T,
1960, 74 Stat. 357, related to authority of officers of
Army National Guard of United States with respect to
Federal status. See section 10215 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§3081. Dental Corps: Chief, functions

(a) The Chief of the Dental Corps shall be an
officer of that corps appointed as prescribed in
section 3039 of this title.

(b) Under such regulations as the Secretary of
the Army may prescribe, all dental functions of
the Army shall be under the direction of the
Chief of the Dental Corps. All matters relating
to dentistry shall be referred to the Chief of the
Dental Corps.

(c) The Chief of the Dental Corps shall—

(1) establish professional standards and poli-
cies for dental practice;

(2) initiate and recommend action pertaining
to organization requirements and utilization
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of the Dental Corps and dental auxiliary
strength, appointments, advancement, train-
ing assignments, and transfer of dental per-
sonnel; and

(3) serve as the adviser to the Office of the
Surgeon General on all matters relating di-
rectly to dentistry.

(d) Under such regulations as the Secretary of
the Army may prescribe, dental and dental aux-
iliary personnel throughout the Army shall be
organized into units commanded by a designated
Dental Corps Officer. Such officer will be di-
rectly responsible to the commander of installa-
tions, organizations, and activities for all pro-
fessional and technical matters and such admin-
istrative matters as may be prescribed by regu-
lation.

(Added Pub. L. 95485, title VIII, §805(b)(1), Oct.
20, 1978, 92 Stat. 1621; amended Pub. L. 99-433,
title V, §502(f)(3), Oct. 1, 1986, 100 Stat. 1042.)

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-433 substituted ‘‘section
3039 for ‘‘section 3040°.

[§3082. Renumbered § 10542]
§3083. Public Affairs Specialty

There is a career field in the Army known as
the Public Affairs Specialty. Members of the
Army with the Public Affairs Specialty are—

(1) the Chief of Public Affairs;

(2) commissioned officers of the Army in the
grade of major or above who are selected and
specifically educated, trained, and experienced
to perform as professional public affairs offi-
cers for the remainder of their careers; and

(3) other members of the Army assigned to
public affairs positions by the Secretary of the
Army.

(Added Pub. L. 105-85, div. A, title V, §596(a),
Nov. 18, 1997, 111 Stat. 1765.)

PART II—PERSONNEL

Chap. Sec.
331. Strength ..ooovviiiiii 3201
333. Enlistments ......coooviiiiiiiiiiinn, 3251
335. Appointments in the Regular Army 3281
[337. Repealed.]
339. Temporary Appointments ..................... 3441
341. Active DULY coiviiiiins 3491
343. Special Appointments, Assignments,
Details, and Duties .. 35631
345. Rank and Command .......c..cceeeveenennennennes 3571
[347. Repealed.]
349. Miscellaneous Prohibitions and Pen-
AlLIeS it 3631
[351. Repealed.]
353. Miscellaneous Rights and Benefits ........ 3681
355. Hospitalization ..........ccoooviiiiiiiiiiininann, 3721
357. Decorations and Awards .......c..ccoeeeeenennes 3741
[359. Repealed.]
[360. Repealed.]
[361. Repealed.]
[363. Repealed.]
[365. Repealed.]
367. Retirement for Length of Service ......... 3911
369. Retired Grade ........c..ccocuuenee. 3961
371. Computation of Retired Pay 3991
373. Civilian EmMpPIOYEes ...cccevevvieeeieiriineinennnns 4021

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1672(a), Oct.
5, 1994, 108 Stat. 3015, struck out items for chapters 337
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‘‘Appointments as Reserve Officers”, 361 ‘‘Separation
for Various Reasons’, and 363 ‘‘Separation or Transfer
to Retired Reserve’’.

1980—Pub. L. 96-513, title V, §502(1), Dec. 12, 1980, 94
Stat. 2909, struck out item for chapter 359 ‘‘Separation
from Regular Army for Substandard Performance of
Duty”’, item for chapter 360 ‘‘Separation from Regular
Army for Moral or Professional Dereliction or in Inter-
ests of National Security’, and item for chapter 365
“Retirement for Age’’.

1968—Pub. L. 90-377, §3, July 5, 1968, 82 Stat. 288,
struck out item for chapter 351 ‘“‘United States Discipli-
nary Barracks’.

Pub. L. 90-235, §8(5), Jan. 2, 1968, 81 Stat. 764, struck
out item for chapter 347 ‘“The Uniform™’.

1960—Pub. L. 86-616, §§2(b), 3(b), July 12, 1960, 74 Stat.
388, 390, substituted ‘‘Substandard Performance of
Duty” for ‘‘Failure to Meet Standards’ in item for
chapter 359 and added item for chapter 360.

1958—Pub. L. 85-861, §1(95), Sept. 2, 1958, 72 Stat. 1487,
substituted ‘3841’ for ‘‘[No present sections]” in item
for chapter 363.

CROSS REFERENCES

General military law provisions, see section 501 et
seq. of this title.

CHAPTER 331—STRENGTH

Sec.
3201. Officers on active duty: minimum strength
based on requirements.

[3202 to 3207, 3209. Repealed.]

3210. Regular Army: strength in grade; general offi-
cers.
[3211 to 3225, 3230. Repealed.]

AMENDMENTS

1996—Pub. L. 104-106, div. A, title V, §505(a)(2), Feb.
10, 1996, 110 Stat. 296, added item 3201.

1994—Pub. L. 103-337, div. A, title XVI, §1672(b)(2),
Oct. 5, 1994, 108 Stat. 3015, struck out items 3212 “‘Army
Reserve; Army National Guard of the United States:
strength in grade; temporary increases’, 3217 ‘‘Re-
serves: commissioned officers in active status’, 3218
‘“‘Reserves: strength in grade; general officers in active
status’, 3219 ‘‘Reserves: strength in grade; commis-
sioned officers in grades below brigadier general in ac-
tive status’, 3220 ‘‘Reserve officers: distribution’, 3221
‘““Army Reserve’’, 3222 ‘“‘Army Reserve, exclusive of
members on active duty’’, 3223 ‘“‘Army Reserve: warrant
officers’, 3224 ‘“Army National Guard of TUnited
States’, and 3225 ‘‘Army National Guard and Army Na-
tional Guard of United States, exclusive of members on
active duty”’.

1990—Pub. L. 101-510, div. A, title IV, §403(b)(1)(B),
Nov. 5, 1990, 104 Stat. 1545, struck out item 3202 ‘‘Army:
strength in grade; general officers’.

1980—Pub. L. 96-513, title V, §502(4), Dec. 12, 1980, 94
Stat. 2909, struck out item 3201 ‘““‘Army: members on ac-
tive duty”’, substituted ‘‘strength in grade; general offi-
cers’’ for ‘‘officers in certain commissioned grades’ in
item 3202, struck out items 3203 ‘‘Regular Army: mem-
bers on active duty’, 3204 ‘‘Regular Army: commis-
sioned officers on active list’’, 3205 ‘‘Regular Army:
commissioned officers on active list, exclusive of cer-
tain categories’, 3206 ‘‘Regular Army: commissioned
officers on active list; Army Nurse Corps’’, 3207 ‘“‘Regu-
lar Army: commissioned officers on active list; Army
Medical Specialist Corps’, 3209 ‘‘Regular Army: com-
missioned officers on active list; other branches’, and
3211 “Regular Army: strength in grade; promotion-list
officers”, substituted ‘“‘Army Reserve; Army National
Guard of the United States: strength in grade; tem-
porary increases’ for ‘‘Regular Army; Army Reserve;
Army National Guard of United States: strength in
grade; temporary increases’ in item 3212, and struck
out items 3213 ‘“‘Regular Army: warrant officers on ac-
tive list”’, 3214 ‘‘Regular Army: enlisted members on ac-
tive duty’’, 3216 ‘‘Corps of Engineers: enlisted members
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on active duty’, and 3230 ‘‘Personnel detailed outside
Department of Defense’’.

1978—Pub. L. 95-485, title VIII, §820(c)(5), Oct. 20, 1978,
92 Stat. 1627, substituted ‘‘other branches’ for ‘‘other
branches; Women’s Army Corps” in item 3209 and
struck out item 3215 ‘“‘Regular Army: Women’s Army
Corps; warrant officers on active list; enlisted members
on active duty”’.

1958—Pub. L. 85-861, §1(70), Sept. 2, 1958, 72 Stat. 1464,
inserted ‘‘; Army Reserve; Army National Guard of
United States” in item 3212, and added items 3217 to
3220 and 3230.

1957—Pub. L. 85-155, title I, §101(6), Aug. 21, 1957, 71
Stat. 376, substituted ‘‘Army Medical Specialist Corps”’
for “Women’s Medical Specialist Corps’ in item 3207.

CROSS REFERENCES

Authorized strength generally, see section 521 et seq.
of this title.

§3201. Officers on active duty:
strength based on requirements

minimum

(a) The Secretary of the Army shall ensure
that (beginning with fiscal year 1999) the
strength at the end of each fiscal year of officers
on active duty is sufficient to enable the Army
to meet at least that percentage of the pro-
grammed manpower structure for officers for
the active component of the Army that is pro-
vided for in the most recent Defense Planning
Guidance issued by the Secretary of Defense.

(b) The number of officers on active duty shall
be counted for purposes of this section in the
same manner as applies under section 115(a)(1) of
this title.

(c) In this section:

(1) The term ‘‘programmed manpower struc-
ture’” means the aggregation of billets describ-
ing the full manpower requirements for units
and organizations in the programmed force
structure.

(2) The term ‘‘programmed force structure”
means the set of units and organizations that
exist in the current year and that is planned
to exist in each future year under the then-
current Future-Years Defense Program.

(Added Pub. L. 104-106, div. A, title V, §5056(a)(1),
Feb. 10, 1996, 110 Stat. 295.)

PRIOR PROVISIONS

A prior section 3201, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 172; Sept. 2, 1958, Pub. L. 85-861, §1(62), 72 Stat.
1462; Oct. 13, 1964, Pub. L. 88-647, title III, §301(4), 78
Stat. 1071, prescribed the authorized strength of the
Army in members on active duty, exclusive of certain
categories, and the authorized daily average strength
of the Army in members on active duty during the fis-
cal year, exclusive of certain categories, prior to repeal
by Pub. L. 96-513, title II, §202, title VII, §701, Dec. 12,
1980, 94 Stat. 2878, 2955, effective Sept. 15, 1981.

ASSISTANCE IN ACCOMPLISHING REQUIREMENT

Section 505(b) of Pub. L. 104-106 provided that: ‘“The
Secretary of Defense shall provide to the Army suffi-
cient personnel and financial resources to enable the
Army to meet the requirement specified in section 3201
of title 10, United States Code, as added by subsection
(a).”

[§ 3202. Repealed. Pub. L. 101-510, div. A, title IV,
§403(b)(1)(A), Nov. 5, 1990, 104 Stat. 1545]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 172;
Sept. 2, 1958, Pub. L. 85-861, §1(63), 72 Stat. 1463; Dec. 28,
1967, Pub. L. 90-228, §1(1), (2), 81 Stat. 745; Dec. 12, 1980,
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Pub. L. 96-513, title II, §203(a), 94 Stat. 2878, related to
authorized strength of Army in general officers on ac-
tive duty.

[§§ 3203 to 3207. Repealed. Pub. L. 96-513, title II,
§ 202, Dec. 12, 1980, 94 Stat. 2878]

Section 3203, acts Aug. 10, 1956, ch. 1041, 70A Stat. 173;
Sept. 2, 1958, Pub. L. 85-861, §1(64), 72 Stat. 1463, pre-
scribed authorized strength of Regular Army in mem-
bers on active duty, exclusive of officers candidates.

Section 3204, acts Aug. 10, 1956, ch. 1041, 70A Stat. 173,
Aug. 6, 1958, Pub. L. 85-600, §1(2), 72 Stat. 522; Oct. 30,
1978, Pub. L. 95-551, §2, 92 Stat. 2069, prescribed author-
ized strength of Regular Army in commissioned officers
of active list. See section 522 of this title.

Section 3205, acts Aug. 10, 1956, ch. 1041, 70A Stat. 173;
Aug. 6, 1958, Pub. L. 85-600, §1(3), 72 Stat. 522; Sept. 2,
1958, Pub. L. 85-861, §1(60), (65), 72 Stat. 1462, 1463; Oct.
30, 1978, Pub. L. 95-551, §2, 92 Stat. 2069, prescribed au-
thorized strength of Regular Army in commissioned of-
ficers on active list, exclusive of certain categories. See
section 522 of this title.

Section 3206, acts Aug. 10, 1956, ch. 1041, 70A Stat. 173;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(4), 71 Stat. 376;
Nov. 8, 1967, Pub. L. 90-130, §1(9)(A), (B), 81 Stat. 375,
prescribed authorized strength of Regular Army Nurse
Corps in commissioned officers on active list of Regular
Army. See section 522 of this title.

Section 3207, acts Aug. 10, 1956, ch. 1041, 70A Stat. 173;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(5), 71 Stat. 376;
Nov. 8, 1967, Pub. L. 90-130, §1(9)(C), (D), 81 Stat. 375,
prescribed authorized strength of Army Medical Spe-
cialist Corps in commissioned officers on active list of
Regular Army. See section 522 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§3209. Repealed. Pub. L. 96-513, title II, §202,
Dec. 12, 1980, 94 Stat. 2878]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 174;
Sept. 2, 1958, Pub. L. 85-861, §1(60), 72 Stat. 1462; Nov. 8,
1967, Pub. L. 90-130, §1(9)(E), 81 Stat. 375; Oct. 20, 1978,
Pub. L. 95485, title VIII, §820(c)(1), (2), 92 Stat. 1627,
prescribed, with exception of Army Nurse Corps and
Army Medical Specialist Corps, the authorized
strength of each branch in commissioned officers on ac-
tive list of Regular Army. See section 522 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3210. Regular Army: strength in grade; general
officers

(a) Subject to section 526 of this title, the au-
thorized strength of the Regular Army in gen-
eral officers on the active-duty list is 75/10,000 of
the authorized strength of the Regular Army in
commission officers on the active-duty list.

(b) The authorized strength of each of the fol-
lowing branches—

(1) each corps of the Army Medical Depart-
ment; and
(2) the Chaplains;

in general officers on the active-duty list of the
Regular Army is 5/1,000 of the authorized
strength of the branch concerned in commis-
sioned officers on the active-duty list of the
Regular Army. Not more than one-half of the
authorized strength in general officers in such a
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branch may be in a regular grade above briga-
dier general.

(c) When the application of the percentages
and ratios specified in this section results in a
fraction, a fraction of one-half or more is count-
ed as one, and a fraction of less than one-half is
disregarded.

(Aug. 10, 1956, ch. 1041, 70A Stat. 174; Sept. 2,
1958, Pub. L. 85-861, §1(66), 72 Stat. 1463; Sept. 24,
1966, Pub. L. 89-603, §1(2), 80 Stat. 846; June 4,
1968, Pub. L. 90-329, 82 Stat. 170; Dec. 12, 1980,
Pub. L. 96-513, title V, §502(5), 94 Stat. 2909; July
10, 1981, Pub. L. 97-22, §5(b), 95 Stat. 128; Dec. 5,
1991, Pub. L. 102-190, div. A, title X,
§1061(a)(20)(A), 105 Stat. 1473.)

HISTORICAL AND REVISION NOTES

TITLE 10—ARMED FORCES

1956 AcT
Isgggfg Source (U.S. Code) Source (Statutes at Large)
3210(a) ..... 10:506a(a) (words before Aug. 7, 1947, ch. 512,
1st semicolon). §503(a), 61 Stat. 885.
3210(b) ..... 10:506a(a) (less words be- | June 28, 1950, ch. 383, §308
fore 1st semicolon, and (1st sentence, as
less provisos). applicable to
3210(c) ..... 10:61-1 (1st sentence, as strength), 64 Stat. 270.
applicable to
strength).
10:506a(a) (1st, 2d, and 3d
provisos).
3210(d) ..... 10:506a(a) (4th proviso).
3210¢e) ..... 10:506a(a) (last proviso).

As enacted, section 503(a) of the Officer Personnel Act
of 1947 (10:506a.(a)), provided, subject to certain percent-
age limitations, for the following authorized strength
of the Regular Army in general officers on the active
list:

MediCal COTPS tuininiiiieinitieieiieeteeeeeieeeeeerereneneanans 16
Dental COTDS .iuiriiiiiiiiiiie e e eeaes 4
Veterinary Corps . 1
The Chaplaing ..........ccceeenenenen. 2
Army, exclusive of the above ........cccccevviviininnn.n. 334

TOBAL .eniii e 357

Under section 208(e) of the National Security Act of
1947 (b U.S.C. 626c(e)), allocations of those authorized
strengths were made between the Army and the Air
Force as follows:

Air

Army Force

Medical COTPS cuiriniiiririniniiieeeeereeeeenans 12 4

Dental Corps 3 1

Veterinary Corps ..ocooeeeeereeiiieeeenienenenennnnns 1 0

The Chaplains ......cccoceveiiiiiiiiiiiieeenns 1 1
Army and Air Force, exclusive of the

ADOVE Leiiniiiiiiiiiiiieiiece s 184 150

TOBAL woeeiiiiiee e 201 156

After the enactment of the Officer Personnel Act of
1947, section 308 of the Army Organization Act of 1950
(10:61-1) provided for an Assistant Judge Advocate Gen-
eral and three brigadier generals in the Judge Advocate
General’s Corps of the Army. The creation of these four
general officer spaces served to increase the mentioned
authorized strength figure from 357 to 361, and the fig-
ure 201 to 205. The opinion of the Judge Advocate Gen-
eral of the Army (JAGA 1948/5806, 2 Sept. 1948) is in ac-
cord with that conclusion.

The revised section reflects the authorized strength
of the Regular Army in general officers on the active
list resulting from the mentioned allocation to the Air
Force and the addition of four general officer spaces in
the Judge Advocate General’s Corps.

That allocation, and those mentioned in the expla-
nation of [former] subsection (c), below, have had the

§3210

force of law since July 26, 1950, when the period for
transfers, including the administrative authority to
change these allocations, expired.

The word ‘‘regular’ is substituted for the word ‘‘per-
manent’’ throughout the revised section.

In subsection (c), 10:506a(a) (1st proviso) is omitted,
since there is no authority to appoint to a Regular
grade above major general. 10:506a(a) (last 656 words of
2d proviso) is omitted as executed by the declaration of
a national emergency on December 16, 1950.

In subsection (c)(1), the figures ‘12’ and ‘6 result
from the allocation of the original figures ‘‘16”’ and ‘‘8”’.

In subsection (c¢)(2), the figures ‘3 and ‘2" result
from the allocation of the original figures ‘4’ and ‘2.

In subsection (c¢)(3), the figure ‘1" results from the
allocation of the original figure ‘“1”’. None was allo-
cated to the Air Force.

In subsection (c)(4), the figure ‘1" results from the
allocation of the original figures ‘2’ and ‘1. (The
major general was allocated to the Army, the brigadier
general to the Air Force.)

In subsection (c¢)(5), the figures ‘188’ and ‘94"’ result
from the allocation of the original figures ‘334’ and
‘“167°. The allocation of 188 corresponds to the allot-
ment made by the Secretary of War between the Air
Corps and the Army exclusive of the Air Corps, the
Medical Department, and the Chaplains, under
10:506a(a) (3d proviso). That proviso is omitted as exe-
cuted.

In subsection (e), the words ‘‘by law to hold any civil
office under the United States’ are substituted for the
words ‘“‘by Acts of Congress to hold appointments in the
Diplomatic or Consular Service of the Government or
to hold any civil office under the Government’’.

1958 ACT
feeggi‘zef Source (U.S. Code) Source (Statutes at Large)
3210(a) ..... 10 App.:506a(a)(1) (less 3d, | July 20, 1956, ch. 646, § 302
4th, 5th, and last sen- (1st par.), 70 Stat. 587.
tences).
3210(b) ..... 10 App.:506a(a)(1) (3d and
4th sentences).
3210(c) ..... 10 App.:506a(a)(1) (5th
sentence).
3210(Q) ..... 10 App.:506a(a)(1) (last
sentence).

In subsection (a), the words ‘““Subject to section
3202(a) of this title’’ are inserted for clarity.

AMENDMENTS

1991—Subsec. (a). Pub. L. 102-190 substituted ‘‘section
526’ for ‘‘section 3202(a)”’.

1981—Subsec. (a). Pub. L. 97-22 substituted ‘‘general
officers on the active-duty list is 75/10,000 of the author-
ized strength of the Regular Army in commissioned of-
ficers on the active-duty list” for ‘‘general officers on
the active-duty list, exclusive of the number authorized
for the Army Medical Department and the Chaplains, is
75/10,000 of the authorized strength of the Regular Army
in commissioned officers on the active-duty list, exclu-
sive of the number of commissioned officers on the ac-
tive-duty list authorized for the Army Medical Depart-
ment and the Chaplains’.

1980—Subsec. (a). Pub. L. 96-513, §502(5)(A), (B), sub-
stituted ‘“‘active-duty list” for ‘‘active list’”” wherever
appearing and struck out provisions that, of the au-
thorized strength, not more than one-half could be in a
regular grade above brigadier general.

Subsec. (b). Pub. L. 96-513, §502(5)(A), (C), substituted
‘“‘active-duty list”’ for ‘‘active list’’ wherever appearing
and substituted paragraphed references to ‘(1) each
corps of the Army Medical Department’ and ‘‘(2) the
Chaplains” for former paragraphed references to ‘(1)
The Medical Corps’, ‘““(2) the Dental Corps’, ‘‘(3) the
Veterinary Corps’’, and ‘‘(4) the Chaplains”.

Subsecs. (d), (e). Pub. L. 96-513, §502(5)(D), struck out
subsec. (d) which provided that general officers on the
active list of the Regular Army who were specifically
authorized by law to hold a civil office under the
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United States or any instrumentality thereof were not
counted in determining authorized strength under this
section and subsec. (e) which had provided that the au-
thorized strength of the Medical Service Corps in gen-
eral officers on the active list of the Regular Army was
one commissioned officer in the regular grade of briga-
dier general.
1968—Subsec. (a). Pub. L. 90-329 substituted ‘“‘Army
Medical Department’ for ‘“Army Medical Service’ .
1966—Subsec. (e). Pub. L. 89-603 added subsec. (e).
1958—Subsec. (a). Pub. L. 85-861, § 1(66)(A), substituted
‘“‘Subject to section 3202(a) of this title, the’’ for ‘“The’.
Subsecs. (¢) to (e). Pub. L. 85-861, §1(66)(B), struck out
subsec. (¢) which prescribed the number of general offi-
cers authorized for the active list of the Regular Army,
and redesignated subsecs. (d) and (e) as (c) and (d), re-
spectively.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

[§3211. Repealed. Pub. L. 96-513, title II, §202,
Dec. 12, 1980, 94 Stat. 2878]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 175;
Sept. 2, 1958, Pub. L. 85-861, §1(67), 72 Stat. 1463; Nov. 8,
1967, Pub. L. 90-130, §1(9)(F), 81 Stat. 375, prescribed au-
thorized strength of Regular Army in officers in each
regular grade on promotion lists set forth in section
3296 of this title. See section 521 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§3212. Repealed. Pub. L. 103-337, div. A, title
XVI, §1662(a)(3), Oct. 5, 1994, 108 Stat. 2988]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 175;
Sept. 2, 1958, Pub. L. 85-861, §1(68), 72 Stat. 1463; June 30,
1960, Pub. L. 86-559, §1(6), 74 Stat. 265; Nov. 8, 1967, Pub.
L. 90-130, §1(9)(G), 81 Stat. 375; Dec. 12, 1980, Pub. L.
96-513, title V, §502(6), 94 Stat. 2909, related to tem-
porary increases in authorized strength in grades of
Army Reserve and Army National Guard of United
States. See section 12009 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§§ 3213, 3214. Repealed. Pub. L. 96-513, title II,
§ 202, Dec. 12, 1980, 94 Stat. 2878]

Section 3213, act Aug. 10, 1956, ch. 1041, 70A Stat. 176,
prescribed authorized strength of Regular Army in war-
rant officers on active list.

Section 3214, acts Aug. 10, 1956, ch. 1041, 70A Stat. 176;
Sept. 2, 1958, Pub. L. 85-861, §1(64), 72 Stat. 1463, pre-
scribed authorized strength of Regular Army in en-
listed members on active duty, exclusive of officer can-
didates.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§3215. Repealed. Pub. L. 95-485, title VIII,
§ 820(c)(3), Oct. 20, 1978, 92 Stat. 1627]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 176; Nov.
8, 1967, Pub. L. 90-130, §1(9)(H), 81 Stat. 375, authorized
strength of Women’s Army Corps of Regular Army in
warrant officers on active list and in enlisted members
on active duty to be prescribed by Secretary.
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[§3216. Repealed. Pub. L. 96-513, title II, §202,
Dec. 12, 1980, 94 Stat. 2878]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 176, pre-
scribed authorized strength of Corps of Engineers in en-
listed members on active duty.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§8 3217 to 3225. Repealed. Pub. L. 103-337, div. A,
title XVI, §1662(a)(3), Oct. 5, 1994, 108 Stat.
2988]

Section 3217, added Pub. L. 85-861, §1(69)(A), Sept. 2,
1958, 72 Stat. 1463, related to authorized strength of
Army in reserve commissioned officers in active status.
See section 12003 of this title.

Section 3218, added Pub. L. 85-861, §1(69)(A), Sept. 2,
1958, 72 Stat. 1463; amended Pub. L. 96-107, title III,
§302(a), Nov. 9, 1979, 93 Stat. 806; Pub. L. 100-456, div. A,
title XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059; Pub.
L. 102-190, div. A, title X, §1061(a)(20)(B), Dec. 5, 1991, 105
Stat. 1473, related to authorized strength of Army in re-
serve general officers in active status. See section 12004
of this title.

Section 3219, added Pub. L. 85-861, §1(69)(A), Sept. 2,
1958, 72 Stat. 1464, related to authorized strength of
Army in reserve commissioned officers in active status
in grades below brigadier general. See section 12005(a)
of this title.

Section 3220, added Pub. L. 85-861, §1(69)(A), Sept. 2,
1958, 72 Stat. 1464; amended Pub. L. 95485, title VIII,
§820(c)(4), Oct. 20, 1978, 92 Stat. 1627, related to distribu-
tion of reserve commissioned officers by Secretary of
the Army. See section 12007 of this title.

Section 3221, act Aug. 10, 1956, ch. 1041, 70A Stat. 176,
related to authorized strength of Army Reserve. See
section 12001 of this title.

Section 3222, acts Aug. 10, 1956, ch. 1041, 70A Stat. 176;
Dec. 12, 1980, Pub. L. 96-513, title V, §502(7), 94 Stat.
2909, related to authorized strength of Army Reserve,
exclusive of members on active duty. See section
12002(a) of this title.

Section 3223, act Aug. 10, 1956, ch. 1041, 70A Stat. 176,
related to authorized strength of Army Reserve in war-
rant officers. See section 12008 of this title.

Section 3224, act Aug. 10, 1956, ch. 1041, 70A Stat. 177,
related to authorized strength of Army National Guard
of United States. See section 12001 of this title.

Section 3225, acts Aug. 10, 1956, ch. 1041, 70A Stat. 177;
Dec. 12, 1980, Pub. L. 96-513, title V, §502(7), 94 Stat.
2909; Sept. 29, 1988, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, related to authorized strength
of Army National Guard and Army National Guard of
United States, exclusive of members on active duty.
See section 12002 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§3230. Repealed. Pub. L. 96-513, title II, §232,
Dec. 12, 1980, 94 Stat. 2886]

Section, added Pub. L. 85-861, §1(69)(B), Sept. 2, 1958,
72 Stat. 1464, provided that members of Army who are
detailed for duty with agencies of United States outside
Department of Defense on a reimbursable basis not be
counted in computing strengths under any law.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 333—ENLISTMENTS

Sec.

3251. Definition.
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Sec.

[3252. Repealed.]

3253. Army: persons not qualified.

[32564 to 32566. Repealed.]

3258. Regular Army: reenlistment after service as
an officer.

[3259 to 3261. Repealed.]

3262. Army: percentage of high-school graduates.

[3263. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1672(b)(3),
Oct. 5, 1994, 108 Stat. 3015, struck out items 3259 ‘‘Army
Reserve: transfer from Army National Guard of United
States’, 3260 ‘“‘Army Reserve: transfer to upon with-
drawal as member of Army National Guard”, and 3261
“Army National Guard of United States”.

1986—Pub. L. 99-661, div. A, title IV, §402(b), Nov. 14,
1986, 100 Stat. 3859, added item 3262.

1968—Pub. L. 90-235, §2(a)(2)(C), Jan. 2, 1968, 81 Stat.
756, struck out item 3252 ‘‘Temporary enlistments’’,
item 3254 “Army: during war or emergency’’, item 3255
“Regular Army: recruiting campaigns’, item 3256
“Regular Army: qualifications, term, grade’’, item 3262
‘“Extension of enlistment for members needing medical
care or hospitalization”, and item 3263 ‘‘Voluntary ex-
tension of enlistment”’.

1958—Pub. L. 85-861, §1(71)(C), Sept. 2, 1958, 72 Stat.
1465, added item 3263.

CROSS REFERENCES

Appointment of enlisted men to cadetships at the
Military Academy, see section 4342 of this title.

Articles of Military Code to be explained, see section
937 of this title.

Detail of members of Army as students, observers,
and investigators, see section 4301 of this title.

Effect upon enlisted status of acceptance of appoint-
ment as cadet, see section 516 of this title.

Fraudulent or unlawful enlistment, punishment, see
sections 883, 884 of this title.

General military law provisions, see section 501 et
seq. of this title.

Oath of enlistment, see section 502 of this title.

§ 3251. Definition

In this chapter, the term ‘‘enlistment’” means
original enlistment or reenlistment.

(Aug. 10, 1956, ch. 1041, 70A Stat. 177; Dec. 4, 1987,
Pub. L. 100-180, div. A, title XII, §1231(19)(A), 101
Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3251 ......... [No source]. [No source].

The revised section is inserted for clarity.
AMENDMENTS

1987—Pub. L. 100-180 inserted ¢, the term” after ‘“‘In
this chapter”’.

[§ 3252. Repealed. Pub. L. 90-235, § 2(a)(2)(B), Jan.
2, 1968, 81 Stat. 756]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 177, pro-
vided that temporary enlistments could be made only
in the Army without specification of component.

§3253. Army: persons not qualified

In time of peace, no person may be accepted
for original enlistment in the Army unless he is
a citizen of the United States or has been law-
fully admitted to the United States for perma-
nent residence under the applicable provisions of

TITLE 10—ARMED FORCES
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the Immigration and Nationality Act (8 U.S.C.
1101 et seq.).

(Aug. 10, 1956, ch. 1041, 70A Stat. 177; Aug. 17,
1961, Pub. L. 87-143, §1(1), 756 Stat. 364; Jan. 2,
1968, Pub. L. 90-235, §2(a)(2)(A), 81 Stat. 756; Dec.
12, 1980, Pub. L. 96-513, title V, §512(3), 94 Stat.
2929.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3253(a) ..... 10:622. R.S. 1118; Feb. 27, 1877,
3253(b) ..... 10:623. ch. 69 (17th par.), 19
10:624. Stat. 242; July 29, 1941,
3253(c) ..... 10:625. ch. 325, 55 Stat. 606.

R.S. 1998; restated Aug.
22, 1912, ch. 336, §1, 37
Stat. 356; Oct. 14, 1940,
ch. 876, §504 (9th
clause), 54 Stat. 1172.

Aug. 1, 1894, ch. 179, §2,
28 Stat. 216; June 14,
1920, ch. 286, 41 Stat.
1077.

In subsection (a), the words ‘“‘an armed force” are
substituted for the words ‘‘the military service of the
United States’”. The words ‘‘and no person’ are omitted
as surplusage. The last sentence is substituted for 10:622
(proviso). The words ‘‘by regulations or otherwise’’ are
omitted, since the Secretary has inherent authority to
issue regulations appropriate to exercising his statu-
tory functions. Since the authority to enlist deserters
“‘in meritorious cases’’, granted to the Secretary by
10:622, is equivalent to or broader than his authority to
do so under 10:624, the applicability of 10:624 to 10:622 is
omitted as surplusage.

In subsection (b), the word ‘‘soldier’, in 10:623, is
omitted as covered by the word ‘‘person’’. The last sen-
tence is substituted for 10:624.

In subsections (b) and (c), the first 15 words and the
proviso of section 2 of the Act of August 1, 1894, ch. 179,
28 Stat. 216, are not contained in 10:623 or 625. They are
also omitted from the revised section, since the first 15
words are superseded by section 3256(a) of this title, and
the proviso is executed.

In subsection (c), the words ‘‘(except an Indian)”’, in
section 2 of the Act of August 1, 1894, ch. 179, 28 Stat.
216, are not contained in 10:625. They are also omitted
from the revised section, since section 201(b) of the Act
of October 14, 1940, ch. 876, 54 Stat. 1138 (8 U.S.C. 601),
provides that Indians are citizens and nationals of the
United States. The words ‘‘may be accepted for origi-
nal” are substituted for the words ‘‘shall be enlisted for
the first”.

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
text, is act June 27, 1952, ch. 477, 66 Stat. 163, as amend-
ed, which is classified principally to chapter 12 (§1101 et
seq.) of Title 8, Aliens and Nationality. For complete
classification of this Act to the Code, see Short Title
note set out under section 1101 of Title 8 and Tables.

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘Immigration and
Nationality Act (8 U.S.C. 1101 et seq.)” for ‘‘chapter 12
of title 8.

1968—Pub. L. 90-235 struck out provisions formerly
set out as subsec. (a) disqualifying insane persons, in-
toxicated persons, deserters and convicted felons from
Army service, and provisions formerly set out as sub-
sec. (b) disqualifying from reenlistment in the Army
persons whose service during their last term of enlist-
ment was not honest and faithful, and redesignated as
entire section provisions formerly set out as subsec. (c).

1961—Subsec. (c). Pub. L. 87-143 substituted ‘‘a citizen
of the United States or has been lawfully admitted to
the United States for permanent residence under the
applicable provisions of chapter 12 of title 8 for ‘, or
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has made a legal declaration of intention to become, a
citizen of the United States”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

ENLISTMENT OF CITIZENS OF NORTHERN MARIANA ISs-
LANDS IN ARMED FORCES OF UNITED STATES; TERMI-
NATION OF PERIOD WITHIN WHICH TO ENLIST

Pub. L. 96-351, Sept. 15, 1980, 94 Stat. 1161, which au-
thorized, notwithstanding the provisions of sections
3253 and 8253 of this title and in accordance with a Cov-
enant to Establish a Commonwealth of the Northern
Mariana Islands in Political Union with the United
States of America, approved on Mar. 24, 1976, by Pub. L.
94-241, 48 U.S.C. 1801 note, a citizen of the Northern
Mariana Islands who indicated in writing to a commis-
sioned officer of the Armed Forces of the United States
an intent to become a citizen, and not a national, of
the United States upon full implementation of such
Covenant, and who was otherwise qualified for military
service under applicable laws and regulations, could en-
list in the Armed Forces, expired Nov. 3, 1986, upon es-
tablishment of the Commonwealth of the Northern
Mariana Islands.

ENLISTMENTS BETWEEN JUNE 30, 1955,
AND JULY 24, 1957

Section 3 of Pub. L. 85-116, July 24, 1957, 71 Stat. 311,
provided that enlistments under the Act of June 30,
1950, as amended, made after June 30, 1955 and before
July 24, 1957 were deemed to have been made under a
suspension of (1) the prohibition of section 2 of the Act
of Aug. 1, 1894, as amended, which stated that in time
of peace no person who is not a citizen of the United
States or who has not made a legal declaration of in-
tent to become a citizen could be enlisted for the first
enlistment in the Army or (2) section 3253(c) of Title 10,
Armed Forces, as the case may be.

ENLISTMENTS BETWEEN JULY 24, 1957, AND JULY 1, 1959

Section 2 of Pub. L. 85-116, July 24, 1957, 71 Stat. 311,
provided that subsection (c¢c) of this section did not
apply to enlistments made under the act of June 30,
1950, on and after July 24, 1957, and before July 1, 1959.

CROSS REFERENCES

Nationality and naturalization, see section 1401 et
seq. of Title 8, Aliens and Nationality.

Naturalization through service in armed forces, see
sections 1439, 1440 of Title 8.

Persons effecting unlawful enlistment, punishment,
see section 884 of this title.

[§§3254 to 3256. Repealed. Pub. L. 90-235,
§2(a)(2)(B), Jan. 2, 1968, 81 Stat. 756]

Section 3254, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 178,
provided for temporary enlistments in the Army during
war or emergency.

Section 3255, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 178,
provided for recruiting campaigns to obtain enlist-
ments in the Regular Army.

Section 3256, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 178,
set forth qualifications for and term of enlistments in
the Regular Army and the grade in which such enlist-
ments were made.

MEMBERS OF ARMY AND AIR FORCE SERVING UNDER
ENLISTMENTS FOR UNSPECIFIED PERIODS ON JAN. 2,
1968; CONTINUANCE IN STATUS; DISCHARGE

Section 3(c) of Pub. L. 90-235 provided that: ‘“‘Mem-
bers of the Army or the Air Force who, on the effective
date of this Act [Jan. 2, 1968], are serving under enlist-
ments for unspecified periods under sections 3256(b) and
8256(b) of title 10, United States Code, shall continue in

TITLE 10—ARMED FORCES

Page 1188

that status and shall be discharged therefrom in ac-
cordance with laws applicable to such discharges on the
day before the effective date of this Act.”

§3258. Regular Army: reenlistment after service
as an officer

(a) Any former enlisted member of the Regular
Army who has served on active duty as a Re-
serve officer of the Army, or who was discharged
as an enlisted member to accept a temporary ap-
pointment as an officer of the Army, is entitled
to be reenlisted in the Regular Army in the en-
listed grade that he held before his service as an
officer, without loss of seniority or credit for
service, regardless of the existence of a vacancy
in his grade or of a physical disability incurred
or having its inception in line of duty, if (1) his
service as an officer is terminated by an honor-
able discharge or he is relieved from active duty
for a purpose other than to await appellate re-
view of a sentence that includes dismissal or dis-
honorable discharge, and (2) he applies for reen-
listment within six months (or such other period
as the Secretary of the Army prescribes for ex-
ceptional circumstances) after termination of
that service.

(b) A person is not entitled to be reenlisted
under this section if—

(1) the person was discharged or released
from active duty as a Reserve officer on the
basis of a determination of—

(A) misconduct;

(B) moral or professional dereliction;

(C) duty performance below prescribed
standards for the grade held; or

(D) retention being inconsistent with the
interests of national security; or

(2) the person’s former enlisted status and
grade was based solely on the participation by
that person in a precommissioning program
that resulted in the Reserve commission held
by that person during the active duty from
which the person was released or discharged.

(Aug. 10, 1956, ch. 1041, 70A Stat. 179; Aug. 8, 1958,
Pub. L. 85603, §1(1), 72 Stat. 526; Oct. 23, 1992,

Pub. L. 102484, div. A, title V, §520(a), 106 Stat.
2408.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:631a (less last proviso). | July 14, 1939, ch. 267, §1
(less last proviso); re-
stated May 29, 1954, ch.
249, §19(b) (less last

proviso), 68 Stat. 166.

The words ‘‘former’ and ‘‘as an enlisted member’’ are
inserted for clarity. The words ‘‘credit for service’ are
substituted for the words ‘“‘of service”. The words ‘‘in
his grade’ are substituted for the words ‘‘in the appro-
priate enlisted grade’. The words ‘‘he applies’ are sub-
stituted for the words ‘‘application * * * gshall be
made”. The words ‘‘Hereafter’” and ‘‘while on active
duty’ are omitted as surplusage.

AMENDMENTS

1992—Pub. L. 102-484 designated existing provisions as
subsec. (a), added subsec. (b), and struck out at end of
subsec. (a) ‘‘However, if his service as an officer termi-
nated by a general discharge, he may, under regula-
tions to be prescribed by the Secretary of the Army, be
so reenlisted.”
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1958—Pub. L. 85-603 limited entitlement to be reen-
listed in enlisted grade to those officers whose service
terminated by an honorable discharge and those re-
lieved from active duty for a purpose other than to
await appellate review of a sentence that includes dis-
missal or dishonorable discharge, and provided that
persons whose service terminated by a general dis-
charge, may, under regulations to be prescribed by the
Secretary of the Army, be so reenlisted.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 520(c) of Pub. L. 102-484 provided that: ‘“The
amendments made by subsections (a) and (b) [amending
this section and section 8258 of this title] shall apply to
persons discharged or released from active duty as
commissioned officers in the Army Reserve or the Air
Force Reserve, respectively, after the date of the enact-
ment of this Act [Oct. 23, 1992].”

CROSS REFERENCES

Service credit: regular enlisted members; service as
an officer to be counted as enlisted service, see section
3684 of this title.

[§§ 3259 to 3261. Repealed. Pub. L. 103-337, div. A,
title XVI, §1662(b)(3), Oct. 5, 1994, 108 Stat.
2990]

Section 3259, acts Aug. 10, 1956, ch. 1041, 70A Stat. 179;
Sept. 29, 1988, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, related to transfers in grade
of enlisted members of Army National Guard of United
States to Army Reserve. See section 12105 of this title.

Section 3260, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 179,
provided that enlisted members of Army National
Guard of United States are transferred to Army Re-
serve upon withdrawal as members of Army National
Guard. See section 12106 of this title.

Section 3261, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 179;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(20), 72 Stat. 1565; Oct.
4, 1961, Pub. L. 87-378, §3, 75 Stat. 808, related to enlist-
ment in Army National Guard of United States. See
section 12107 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§3262. Army: percentage of high-school grad-
uates

Notwithstanding section 520(b) of this title, of
the males with no prior military service who are
enlisted or inducted into the Army during any
fiscal year, the number who are not high-school
graduates may not exceed, as of the end of the
fiscal year, 35 percent of all such persons.

(Added Pub. L. 99-661, div. A, title IV, §402(a),
Nov. 14, 1986, 100 Stat. 3859; amended Pub. L.
100-370, §1(a)(2), July 19, 1988, 102 Stat. 840.)

HISTORICAL AND REVISION NOTES
1988 AcT

Amendment of section is based on Pub. L. 93-307, title
IV, §401, June 8, 1974, 88 Stat. 234, as amended by Pub.
L. 93-365, title VII, §705, Aug. 5, 1974, 88 Stat. 406.

PRIOR PROVISIONS

A prior section, acts Aug. 10, 1956, ch. 1041, 70A Stat.
180; Sept. 2, 1958, Pub. L. 85-861, §1(71), 72 Stat. 1464, pro-
vided for extension of enlistment of members of the
Army needing medical care or hospitalization, prior to
repeal by Pub. L. 90-235, §2(a)(2)(B), Jan. 2, 1968, 81 Stat.
756.

AMENDMENTS

1988—Pub. L. 100-370 substituted ‘‘Notwithstanding
section 520(b) of this title, of”’ for ““Of”’.

TITLE 10—ARMED FORCES

[§3263

[§3263. Repealed. Pub. L. 90-235, § 2(a)(2)(B), Jan.
2, 1968, 81 Stat. 756]

Section, Pub. L. 85-861, § 1(71)(B), Sept. 2, 1958, 72 Stat.
1465; Pub. L. 87-649, §14c(4), Sept. 7, 1962, 76 Stat. 501,
provided for voluntary extension of enlistments in the
Army.

CHAPTER 335—APPOINTMENTS IN THE
REGULAR ARMY

Sec.

3281. Commissioned officer grades.

3282. General officers: title of office.

3283. Commissioned officers: appointment without

specification of branch; transfer between
branches.
[3284 to 3309. Repealed.]

3310. Warrant officers: original appointment; quali-
fications.
[3311 to 3314. Repealed.]
AMENDMENTS

1980—Pub. L. 96-513, title V, §502(8), Dec. 12, 1980, 94
Stat. 2909, struck out items 3284 ‘‘Commissioned offi-
cers: appointment, how made’’, 3285 ‘‘Commissioned of-
ficers: original appointment; qualifications’”, 3286
‘“‘Commissioned officers: original appointment; age lim-
itations’, 3287 ‘‘Commissioned officers: original ap-
pointment; service credit’”, 3288 ‘‘Commissioned offi-
cers: original appointment; determination of grade’’,
3289 ‘‘Commissioned officers; Medical Corps: original
appointment; professional examination’, 3290 ‘‘Com-
missioned officers; Medical Service Corps: original ap-
pointment; additional qualifications, grade’, 3291
‘““Commissioned officers: Army Nurse Corps and Army
Medical Specialist Corps: original appointment; addi-
tional qualifications, grade’’, 3292 ‘‘Commissioned offi-
cers; Judge Advocate General’s Corps: original appoint-
ment; additional qualifications, grade’’, 3293 ‘‘Commis-
sioned officers; Chaplains: original appointment; exam-
ination”’, 3294 ‘‘Commissioned officers; Medical and
Dental Corps: original appointment’, 3295 ‘‘Commis-
sioned officers: original appointment; determination of
place on promotion list’’, 3296 ‘‘Promotion lists: pro-
motion-list officer defined; determination of place upon
transfer or promotion’, 3297 ‘‘Selection boards’, 3298
‘““Commissioned officers: promotion to first lieutenant;
effect of failure of promotion’, 3299 ‘‘Commissioned of-
ficers: promotion to captain, major, or lieutenant colo-
nel”’, 3300 ‘‘Commissioned officers: promotion to cap-
tain, major, or lieutenant colonel; selection board pro-
cedure”’, 3302 ‘‘Commissioned officers: Medical, Dental,
and Veterinary Corps: promotion to captain, major, or
lieutenant colonel; professional examination’, 3303
‘““Commissioned officers: effect of failure of promotion
to captain, major, or lieutenant colonel’, 3305 ‘‘Com-
missioned officers: promotion to colonel”’, 3306 ‘‘Com-
missioned officers: promotion to brigadier general’’,
3307 ‘‘Commissioned officers: promotion to major gen-
eral”, 3308 ‘‘Commissioned officers: effect of removal
from recommended list by President or failure of con-
firmation by Senate’, 3309 ‘Commissioned officers:
physical examination for promotion’, 3312 ‘‘Officers:
acceptance of promotion’’, 3313 ‘‘Suspension of laws for
promotion or mandatory retirement or separation dur-
ing war or emergency’’, and 3314 ‘“‘Commissioned offi-
cers: promotion not to be delayed by another appoint-
ment’’.

1978—Pub. L. 95-485, title VIII, §820(d)(5), Oct. 20, 1978,
92 Stat. 1627, struck out item 3311 ‘“‘Officers: female;
limitations on appointment’’.

1967—Pub. L. 90-130, §1(10)(C), (E), Nov. 8, 1967, 81
Stat. 375, struck out item 3304 ‘‘Commissioned officers;
Army Nurse Corps and Army Medical Specialist: pro-
motion to lieutenant colonel or colonel’”, and struck
out ‘‘other than officers in Army Nurse Corps and
Army Medical Specialist Corps” after ‘‘Commissioned
officers” in item 3305.

1958—Pub. L. 85-861, §1(79)(B), Sept. 2, 1958, 72 Stat.
1468, added item 3314.
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1957—Pub. L. 85-155, title I, §101(9), (15), (17), Aug. 21,
1957, 71 Stat. 377, 379, substituted ‘‘Army Medical Spe-
cialist Corps” for ‘“Women’s Medical Specialist Corps”’
in item 3291, ‘““‘Army Medical Specialist’’ for ‘“Women’s
Medical Specialist Corps’” and ‘‘promotion to lieuten-
ant colonel or colonel” for ‘‘promotion to first lieuten-
ant, captain, major, or lieutenant colonel” in item 3304,
and ‘“‘Commissioned officers other than officers in
Army Nurse Corps and Army Medical Specialist Corps’’
for ““Commissioned officers’ in item 3305.

§3281. Commissioned officer grades

The commissioned grades in the Regular Army
are:
(1) Major general.
(2) Brigadier general.
(3) Colonel.
(4) Lieutenant colonel.
(5) Major.
(6) Captain.
(7) First lieutenant.
(8) Second lieutenant.

(Aug. 10, 1956, ch. 1041, 70A Stat. 181.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3281 ......... 10:506(a) (last 24 words). Aug. 7, 1947, ch. 512,
§502(a) (last 24 words),
61 Stat. 884.
CROSS REFERENCES
Rank: commissioned officers of Army, Navy, Air

Force, and Marine Corps, see section 741 of this title.
§ 3282. General officers: title of office

An officer holding an appointment as a gen-
eral officer in the Regular Army may be called
a general officer in the Regular Army. In addi-
tion, a general officer of the Regular Army in
the Medical Corps, Dental Corps, Veterinary
Corps, Judge Advocate General’s Corps, or the
Chaplains, may be called a general officer of
that branch.

(Aug. 10, 1956, ch. 1041, 70A Stat. 181.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3282 ......... 10:506(b) (less 2d sen- Aug. 7, 1947, ch. 512,

tence). §502(b) (less 2d sen-

tence), 61 Stat. 884.

The words ‘‘may be called’” are substituted for the
words ‘‘shall be known as’’ and ‘‘may be specifically re-
ferred to”. The words ‘‘of that branch’ are substituted
for the enumeration of branches.

§3283. Commissioned officers: appointment with-
out specification of branch; transfer between
branches

(a) Appointments in commissioned grades in
the Regular Army shall be made without speci-
fication of branch except in each of the special
branches and as professors or director of admis-
sions of the United States Military Academy.

(b) Commissioned officers appointed in the
Regular Army without specification of branch
shall be assigned, and may be transferred and re-
assigned, by the Secretary of the Army to
branches other than the special branches, ac-
cording to their professional qualifications and
the needs of the Army.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 181; Aug. 6, 1958,
Pub. L. 85-600, §1(4), 72 Stat. 522; Oct. 20, 1978,
Pub. L. 95485, title VIII, §820(d)(1), 92 Stat. 1627;
Oct. 30, 1978, Pub. L. 95-551, §2, 92 Stat. 2069.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3283(a) ..... 10:506(b) (2d sentence). Aug. 7, 1947, ch. 512,
10:506(c) (1st sentence). §502(b) (2d sentence),
3283(b) ..... 10:506(c) (less 1st sen- (c) (less proviso), 61

tence and less proviso). Stat. 884; June 12, 1948,
ch. 449, §104(d)(1), 62

Stat. 358.

Subsection (a) is substituted for 10:506(b) (2d sen-
tence) and 506(c) (1st sentence). The words ‘‘in each of
the special branches’ are substituted for the enumera-
tion of branches in 10:506(b) (2d sentence) and for the
words ‘‘each of the several corps of the Army Medical
Service, as chaplains’’, in 10:506(c).

In subsection (b), the words ‘‘other than the special
branches and the Women’s Army Corps’ are sub-
stituted for 10:506(c) (words between 3d and 4th paren-
theses). The word ‘‘their” is substituted for the words
‘‘of the officers concerned’”. The words ‘‘of the Army”’
are substituted for the words ‘‘of the branches, arms,
and services”. The words ‘‘from time to time” and
‘‘arms, and services’’ are omitted as surplusage.

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-551 substituted ‘‘director
of admissions’ for ‘“‘registrar’’.

Pub. L. 95485 struck out ‘, in the Women’s Army
Corps,”” after ‘‘special branches’.

Subsec. (b). Pub. L. 95485 struck out ‘‘and the Wom-
en’s Army Corps’ after ‘‘special branches’.

1958—Subsec. (a). Pub. L. 85-600 inserted reference to
registrar of the Military Academy.

CROSS REFERENCES

Detailing members of Army from one branch for duty
with another, see section 3065 of this title.

[§§ 3284 to 3300. Repealed. Pub. L. 96-513, title II,
§ 204, Dec. 12, 1980, 94 Stat. 2880]

Section 3284, act Aug. 10, 1956, ch. 1041, 70A Stat. 181,
provided that appointments in commissioned grades in
Regular Army be made by President, by and with the
advice and consent of Senate. See section 531 of this
title.

Section 3285, acts Aug. 10, 1956, ch. 1041, 70A Stat. 181;
Sept. 2, 1958, Pub. L. 85-861, §1(72), 72 Stat. 1465, pre-
scribed eligibility requirements for original appoint-
ment in a commissioned grade in Regular Army, except
in Medical Corps or Dental Corps and except a graduat-
ing cadet. See section 532 of this title.

Section 3286, acts Aug. 10, 1956, ch. 1041, 70A Stat. 181;
Sept. 2, 1958, Pub. L. 85-861, §1(73), 72 Stat. 1465, pre-
scribed age limitations for original appointment in a
commissioned grade in Regular Army, except in Medi-
cal Corps, Dental Corps, Army Nurse Corps, or Army
Medical Specialist Corps. See section 532 of this title.

Section 3287, acts Aug. 10, 1956, ch. 1041, 70A Stat. 182;
Sept. 2, 1958, Pub. L. 85-861, §1(74), 72 Stat. 1466, pro-
vided service credit, in the discretion of the Secretary
of the Army, for a person originally appointed in a
commissioned grade in the Regular Army, except the
Medical Corps, Dental Corps, Army Nurse Corps, or
Army Medical Specialist Corps, for the purpose of de-
termining grade, position on a promotion list, seniority
in his grade in the Regular Army, and eligibility for
promotion, with appointment and service credit re-
strictions on persons who were cadets at the United
States Military, Naval, or Air Force Academies but
were not graduated, and a disallowance of service cred-
its under this section for persons who graduated from
one of these Academies. See section 533 of this title.
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Section 3288, acts Aug. 10, 1956, ch. 1041, 70A Stat. 183;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(7), 71 Stat. 376;
Sept. 2, 1958, Pub. L. 85-861, §1(75), 72 Stat. 1466, pro-
vided for determination of grade of a person originally
appointed as a commissioned officer in Regular Army,
except in Medical Corps, Dental Corps, Army Nurse
Corps, or Army Medical Specialist Corps. See section
533 of this title.

Section 3289, act Aug. 10, 1956, ch. 1041, 70A Stat. 183,
provided that no person be originally appointed as a
first lieutenant in Regular Army in Medical Corps until
he passes an examination of his professional fitness be-
fore an examining board composed of at least three of-
ficers of Medical Corps designated by Secretary of the
Army. See section 532 of this title.

Section 3290, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 183,
provided that an original appointment in Regular
Army in Medical Service Corps be made only in grade
of second lieutenant and from members of Regular
Army, reserves not in an inactive status, or graduates
of an accredited school of pharmacy or optometry, or of
a school or college who hold a degree in a science allied
to medicine or any other degree approved by Surgeon
General. See section 532 of this title.

Section 3291, acts Aug. 10, 1956, ch. 1041, 70A Stat. 183;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(8), 71 Stat. 376;
Sept. 30, 1966, Pub. L. 89-609, §1(4), 80 Stat. 852, pre-
scribed eligibility requirements for an original appoint-
ment in Regular Army in Army Nurse Corps or Army
Medical Specialist Corps in grade of second lieutenant,
first lieutenant, and captain and provided for deter-
mination of years of service creditable for promotion.
See section 532 of this title.

Section 3292, act Aug. 10, 1956, ch. 1041, 70A Stat. 184,
provided that original appointments in commissioned
grades in Regular Army in Judge Advocate General’s
Corps be made from officers of Regular Army in other
branches, reserve commissioned officers assigned to
Judge Advocate General’s Corps, or qualified civilian
graduates of accredited law schools. See section 532 of
this title.

Section 3293, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 184,
provided that no person in civil life be originally ap-
pointed as a chaplain in Regular Army unless he has
passed an examination prescribed by President as to his
morale, mental, and physical qualifications. See sec-
tion 532 of this title.

Section 3294, acts Aug. 10, 1956, ch. 1041, 70A Stat. 184;
Sept. 2, 1958, Pub. L. 85-861, §1(77), 72 Stat. 1467, pro-
vided that original appointments in Regular Army be
made in grades of first lieutenant through colonel in
Medical Corps or Dental Corps as the Army requires,
from qualified doctors of medicine, osteopathy, or den-
tistry who are citizens of the United States and have
such other qualifications as the Secretary of the Army
prescribes, with specific additional eligibility require-
ments for a doctor of osteopathy, and that officers so
appointed receive service credit for determining grade,
position on a promotion list, seniority in grade in Reg-
ular Army, and eligibility for promotion. See section
532 of this title.

Section 3295, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 184;
Sept. 2, 1958, Pub. L. 85-861, §1(78), 72 Stat. 1467, pro-
vided for determination of the place on a promotion
list of name of each person who is originally appointed
in a commissioned grade in Regular Army and whose
name is to be carried on a promotion list, other than
persons appointed in Medical Corps, Dental Corps,
Army Nurse Corps, or Army Medical Specialist Corps.
See section 624 of this title.

Section 3296, acts Aug. 10, 1956, ch. 1041, 70A Stat. 184;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(10), 71 Stat. 377;
Aug. 6, 1958, Pub. L. 85-600, §1(5), 72 Stat. 522; June 4,
1968, Pub. L. 90-329, 82 Stat. 170; Oct. 20, 1978, Pub. L.
95-485, title VIII, §820(d)(2), 92 Stat. 1627; Oct. 30, 1978,
Pub. L. 95-551, §2, 92 Stat. 2069, provided for promotion
lists in Regular Army for all commissioned officers in
grades below brigadier general on active list, with ex-
ceptions, which officers are known as ‘‘promotion-list
officers’, a separate list for Chaplains and each of the
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several branches of Army Medical Department, and de-
termination of place on list upon transfer or pro-
motion. See section 624 of this title.

Section 3297, acts Aug. 10, 1956, ch. 1041, 70A Stat. 185;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(11), 71 Stat. 377;
July 12, 1960, Pub. L. 86-616, §1(1), 74 Stat. 386; Oct. 20,
1978, Pub. L. 95-485, title VIII, §820(d)(3), 92 Stat. 1627,
provided for selection boards to recommend promotion-
list officers and brigadier generals of Regular Army for
promotion in Regular Army. See section 611 et seq. of
this title.

Section 3298, acts Aug. 10, 1956, ch. 1041, 70A Stat. 185;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(12), 71 Stat. 377;
Nov. 8, 1967, Pub. L. 90-130, §1(10)(A), 81 Stat. 375, pro-
vided for promotion from grade of second lieutenant to
first lieutenant after 3 years of service, discharge under
section 3814 of this title upon failure of promotion, and
filling vacancies for first lieutenants with second lieu-
tenants prior to completion of 3 years of service. See
section 630 of this title.

Section 3299, acts Aug. 10, 1956, ch. 1041, 70A Stat. 186;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(13), 71 Stat. 377;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(21), 72 Stat. 1565; Nov.
8, 1967, Pub. L. 90-130, §1(10)(B), 81 Stat. 375, provided
that promotion-list officers be promoted to regular
grades of captain, major, and lieutenant colonel, after
specified length of service or without regard to length
of service in view of actual or anticipated vacancies if
Secretary of the Army so directs, or be eliminated from
active list under section 3303 of this title and a pro-
motion-list officer who has twice been considered and
not recommended for promotion to any one regular
grade not be again considered for promotion under this
section. See sections 631 and 632 of this title.

Section 3300, acts Aug. 10, 1956, ch. 1041, 70A Stat. 186;
July 12, 1960, Pub. L. 86-616, §1(2), 74 Stat. 386, provided
for selection board procedure when promotion-list offi-
cers in regular grade of first lieutenant, captain, or
major are to be considered for promotion under section
3299 of this title. See section 611 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 3302, 3303. Repealed. Pub. L. 96-513, title II,
§204, Dec. 12, 1980, 94 Stat. 2880]

Section 3302, act Aug. 10, 1956, ch. 1041, 70A Stat. 187,
related to promotion to captain, major, or lieutenant
colonel of commissioned officers of Medical Corps, Den-
tal Corps, and Veterinary Corps upon examination of
professional fitness and effect upon failure of pro-
motion. See sections 631 and 632 of this title.

Section 3303, acts Aug. 10, 1956, ch. 1041, 70A Stat. 188;
July 12, 1960, Pub. L. 86-616, §1(3), 74 Stat. 386; June 28,
1962, Pub. L. 87-509, §4(a), 76 Stat. 121, related to effect
of failure of a promotion-list officer considered for pro-
motion to grade of captain, major, or lieutenant colo-
nel under section 3299 of this title to be recommended
for promotion, which officer was to be known as a ‘‘de-
ferred officer”. See sections 631 and 632 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§3304. Repealed. Pub. L. 90-130, §1(10)(C), Nov.
8, 1967, 81 Stat 375]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 189;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(14), 71 Stat. 378,
covered promotion of officers in the Army Nurse Corps
and the Army Medical Specialists Corps to colonel and
lieutenant colonel, set out the requirements of officers
on the promotion lists, and provided for the procedure
to be followed in determining the order of promotion.



[§§ 3305 to 3309

[§§ 3305 to 3309. Repealed. Pub. L. 96-513, title II,
§204, Dec. 12, 1980, 94 Stat. 2880]

Section 3305, acts Aug. 10, 1956, ch. 1041, 70A Stat. 189;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(16), 71 Stat. 379;
Nov. 8, 1967, Pub. L. 90-130, §1(10)(D), (E), 81 Stat. 375,
related to promotion of officers in regular grade of lieu-
tenant colonel to grade of colonel. See section 619 et
seq. of this title.

Section 3306, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 190,
related to promotion of officers in regular grade of
colonel to grade of brigadier general. See section 619 et
seq. of this title.

Section 3307, act Aug. 10, 1956, ch. 1041, 70A Stat. 191,
related to promotion of officers in regular grade of
brigadier general to grade of major general. See section
619 et seq. of this title.

Section 3308, act Aug. 10, 1956, ch. 1041, 70A Stat. 192,
related to effect of removal from recommended list by
President of name of any promotion-list officer or brig-
adier general of Regular Army who in President’s opin-
ion is not qualified for promotion or who is not con-
firmed by Senate. See section 629 of this title.

Section 3309, act Aug. 10, 1956, ch. 1041, 70A Stat. 192,
provided that President prescribe a system of physical
examination for all commissioned officers of Regular
Army in grades below brigadier general to determine
their fitness for promotion in Regular Army. See sec-
tion 624 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3310. Warrant officers: original appointment;
qualifications

Original appointments as warrant officers in
the Regular Army shall be made from persons
who have served on active duty at least one year
in the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 192.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3310 ......... 10:591. June 3, 1916, ch. 134, §4a

[Uncodified: June 3, 1916,
ch. 134, §4a (less 3d and
last sentences); added
June 4, 1920, ch. 227,
subch. I, §4 (3d par.,
less 3d and last sen-
tences), 41 Stat. 761].

(less 3d and last sen-
tences); added June 4,
1920, ch. 227, subch. I,
§4 (3d par., less 3d and
last sentences), 41
Stat. 761.

Aug. 21, 1941, ch. 384, §2;
restated May 29, 1954,
ch. 249, §19(c), 68 Stat.
166.

The first sentence of section 4a of the Act of June 3,
1916, cited above, is omitted as superseded by section
3213 of this title. The second sentence, less first nine
words, of section 4a of that act, is omitted as super-
seded by 10:591.

CROSS REFERENCES

Appointments of regular warrant officers, W-1, by
warrant, see section 571 of this title.

[§3311. Repealed. Pub. L. 95-485, title VIII,
§ 820(d)(4), Oct. 20, 1978, 92 Stat. 1627]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 192;
Sept. 2, 1958, Pub. L. 85-861, §1(60), 72 Stat. 1462, pro-
vided that with the exception of those appointed as
commissioned officers in Medical Corps, Dental Corps,
Medical Service Corps, Veterinary Corps, Army Nurse
Corps, or Army Medical Specialist Corps, women be ap-
pointed as commissioned officers in Regular Army only
in Women’s Army Corps.
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[§8§3312 to 3314. Repealed. Pub. L. 96-513, title II,
§204, Dec. 12, 1980, 94 Stat. 2880]

Section 3312, act Aug. 10, 1956, ch. 1041, 70A Stat. 193,
provided that an officer who is promoted in Regular
Army is considered to have accepted his promotion on
date of the order announcing it, unless he expressly de-
clines it, without the need to take oath of office upon
promotion if his service since last taking it has been
continuous. See section 626 of this title.

Section 3313, act Aug. 10, 1956, ch. 1041, 70A Stat. 193,
provided that in time of war or national emergency de-
clared by Congress or President, President may suspend
operation of provision of law relating to promotion,
mandatory retirement, or separation of commissioned
officers of the Regular Army. See section 123(a) and (b)
of this title.

Section 3314, added Pub. L. 85-861, §1(79)(A), Sept. 2,
1958, 72 Stat. 1467, provided that promotion to a higher
grade of a commissioned officer of Regular Army who
is on a recommendation list awaiting promotion not be
withheld or delayed because of original appointment of
any other person to a commissioned grade in Regular
Army and that this section does not apply to appoint-
ments in Medical Corps, Dental Corps, Army Nurse
Corps, or Army Medical Specialist Corps. See section
624 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[CHAPTER 337—REPEALED]
[§ 3351. Renumbered § 12211]
[§ 3352. Renumbered § 12213]

[§§ 3353, 3354. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(a)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 3353, added Pub. L. 85-861, §1(80)(B), Sept. 2,
1958, 72 Stat. 1468; amended Pub. L. 86-559, §1(8), June
30, 1960, 74 Stat. 265; Pub. L. 96-513, title II, §205(a), Dec.
12, 1980, 94 Stat. 2881; Pub. L. 97-22, §5(c), July 10, 1981,
95 Stat. 128; Pub. L. 98-94, title X, §1007(c)(3), Sept. 24,
1983, 97 Stat. 662; Pub. L. 100-180, div. A, title VII,
§714(b), Dec. 4, 1987, 101 Stat. 1112; Pub. L. 103-160, div.
A, title V, §509(b), Nov. 30, 1993, 107 Stat. 1647, related
to service credit upon original appointment as reserve
commissioned officer in Army. See section 12207 of this
title.

Section 3354, acts Aug. 10, 1956, ch. 1041, 70A Stat. 194;
Sept. 2, 1958, Pub. L. 85-861, §1(80)(C), 72 Stat. 1468, re-
lated to appointment of warrant officers and enlisted
members of Army National Guard of United States as
reserve officers.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§ 3355. Repealed. Pub. L. 88-647, title III, § 301(5),
Oct. 13, 1964, 78 Stat. 1071]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 194;
Sept. 2, 1958, Pub. L. 85-861, §33(a)(22), 72 Stat. 1565, re-
lated to appointment of graduates of Reserve Officers’
Training Corps as reserve commissioned officers. See
section 2106 of this title.

[8§ 3357 to 3390. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(a)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 3357, acts Aug. 10, 1956, ch. 1041, 70A Stat. 194;
Sept. 2, 1958, Pub. L. 85-861, §1(60), (80)(D), 72 Stat. 1462,
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1468, related to eligibility for appointment as reserve
officer for service in Army Reserve in Army Nurse
Corps or Army Medical Specialist Corps.

Section 3359, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1469; amended Pub. L. 98-94, title X,
§1014(a), Sept. 24, 1983, 97 Stat. 666; Pub. L. 98-525, title
V, §521(a), Oct. 19, 1984, 98 Stat. 2522; Pub. L. 99-145,
title V, §521(a), Nov. 8, 1985, 99 Stat. 631; Pub. L. 100-180,
div. A, title V, §502(a), Dec. 4, 1987, 101 Stat. 1085; Pub.
L. 101-189, div. A, title V, §503(a), Nov. 29, 1989, 103 Stat.
1437; Pub. L. 102-484, div. A, title V, §519(a), Oct. 23,
1992, 106 Stat. 2408; Pub. L. 103-160, div. A, title V,
§514(a), Nov. 30, 1993, 107 Stat. 1649; Pub. L. 104-106, div.
A, title V, §511(a), Feb. 10, 1996, 110 Stat. 298, related to
determination of grade upon original appointment as
reserve officer of Army. See section 12201 et seq. of this
title.

Section 3360, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1469; amended Pub. L. 86-559, §1(9), June
30, 1960, 74 Stat. 266; Pub. L. 96-513, title V, §§502(10),
512(4), Dec. 12, 1980, 94 Stat. 2910, 2929; Pub. L. 98-94,
title X, §1016(b), Sept. 24, 1983, 97 Stat. 668, related to
service required for promotion of Reserve commis-
sioned officers. See section 14001 et seq. of this title.

Section 3362, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1470; amended Pub. L. 86-559, §1(10), June
30, 1960, 74 Stat. 266, related to convening of selection
boards to consider Reserve commissioned officers for
promotion. See section 14101 et seq. of this title.

Section 3363, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1470; amended Pub. L. 86-559, §1(11), June
30, 1960, 74 Stat. 266; Pub. L. 95-485, title VIII, §820(e)(1),
Oct. 20, 1978, 92 Stat. 1627; Pub. L. 100-456, div. A, title
XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to
requirements and procedures for promotion of officers
in reserve grades. See section 14301 et seq. of this title.

Section 3364, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1471; amended Pub. L. 86-559, §1(12), June
30, 1960, 74 Stat. 266; Pub. L. 95485, title VIII,
§820(e)(2)-(4), Oct. 20, 1978, 92 Stat. 1627; Pub. L. 98-525,
title V, §512, Oct. 19, 1984, 98 Stat. 2521; Pub. L. 100-456,
div. A, title XTI, §1234(a)(4), Sept. 29, 1988, 102 Stat. 2059,
related to commissioned reserve officers’ selection for
promotion, order of promotion, zone of consideration
lists, and declinations of promotion. See section 14301
et seq. of this title.

Section 3365, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1472, related to promotion of second lieu-
tenants of Army Reserve. See section 14301 et seq. of
this title.

Section 3366, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1472; amended Pub. L. 86-559, §1(13), June
30, 1960, 74 Stat. 267; Pub. L. 90-130, §1(11)(A), Nov. 8,
1967, 81 Stat. 375, related to promotion of first lieuten-
ants, captains, and majors of Army Reserve or Army
National Guard of United States. See section 14301 et
seq. of this title.

Section 3367, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1473; amended Pub. L. 86-559, §1(14), June
30, 1960, 74 Stat. 268; Pub. L. 90-130, §1(11)(B), Nov. 8,
1967, 81 Stat. 375, related to promotion of first lieuten-
ants, captains, and majors of Army Reserve to fill va-
cancies. See section 14301 et seq. of this title.

Section 3368, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1474, related to second consideration for
promotion of first lieutenants, captains, and majors of
Army Reserve. See section 14301 et seq. of this title.

Section 3369, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1474, related to first promotion of reserve
officers not assigned to unit after transfer from unit or
from Army National Guard of United States.

Section 3370, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1474; amended Pub. L. 86-559, §1(15), June
30, 1960, 74 Stat. 269; Nov. 8, 1967, Pub. L. 90-130,
§1(11)(C), (D), 81 Stat. 375; Pub. L. 100-456, div. A, title
XII, §1234(a)(5), Sept. 29, 1988, 102 Stat. 2059, related to
promotion of officers to grade of colonel to fill vacan-
cies. See section 14301 et seq. of this title.

Section 3371, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1475, related to promotion of brigadier
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generals and colonels not assigned to units. See section
14301 et seq. of this title.

Section 3375, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1475, related to transfer or discharge of re-
serve generals ceasing to occupy commensurate posi-
tions. See section 14314(a) of this title.

Section 3378, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1476, related to promotion of reserve com-
missioned officers removed from active status. See sec-
tion 14317(a) of this title.

Section 3380, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1476; amended Pub. L. 98-94, title X,
§1015(a)(1), Sept. 24, 1983, 97 Stat. 667; Pub. L. 99-145,
title V, §521(b), Nov. 8, 1985, 99 Stat. 631; Pub. L. 100-180,
div. A, title V, §502(b)(1), Dec. 4, 1987, 101 Stat. 1085;
Pub. L. 101-189, div. A, title V, §503(b)(1), Nov. 29, 1989,
103 Stat. 1437; Pub. L. 102-484, div. A, title V, §519(b),
Oct. 23, 1992, 106 Stat. 2408; Pub. L. 103-160, div. A, title
V, §514(b), Nov. 30, 1993, 107 Stat. 1649; Pub. L. 104-106,
div. A, title V, §511(b), Feb. 10, 1996, 110 Stat. 298, relat-
ed to promotion of reserve commissioned officers on ac-
tive duty and not on the active duty list. See section
14311(e) of this title.

Section 3382, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1476, related to promotion of second lieu-
tenants of Army Reserve assigned to units. See section
14301 et seq. of this title.

Section 3383, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1477; amended Pub. L. 86-559, §1(16), June
30, 1960, 74 Stat. 270; Pub. L. 88-620, §2, Oct. 3, 1964, 78
Stat. 999; Pub. L. 90-130, §1(11)(E), Nov. 8, 1967, 81 Stat.
376; Pub. L. 95-485, title VIII, §820(e)(5), Oct. 20, 1978, 92
Stat. 1627, related to promotion of officers of Army Re-
serve to grades of first lieutenant, captain, major, lieu-
tenant colonel, and colonel to fill vacancies. See sec-
tion 14301 et seq. of this title.

Section 3384, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1477, related to promotion of officers of
Army Reserve to grades of brigadier general or major
general to fill vacancies. See section 14315 of this title.

Section 3385, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1477, related to promotion of officers of
Army National Guard of United States upon Federal
recognition. See section 14308(f) of this title.

Section 3386, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1478, related to promotion of reserve com-
missioned officers upon release from active duty. See
section 14301 et seq. of this title.

Section 3388, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1478, related to effect of commissioned of-
ficer of Army Reserve entering upon active duty while
eligible for promotion. See section 14301 et seq. of this
title.

Section 3389, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1478; amended Pub. L. 86-559, §1(17), June
30, 1960, 74 Stat. 270, related to promotion of commis-
sioned officers of Army Reserve or Army National
Guard of United States to higher reserve grades after
temporary appointments. See section 14301 et seq. of
this title.

Section 3390, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1478; amended Pub. L. 100-456, div. A, title
XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to
procedure for promotion to higher reserve grade of offi-
cer of Army National Guard of United States after tem-
porary appointment. See section 14301 et seq. of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§ 3391. Repealed. Pub. L. 90-130, § 1(11)(F), Nov.
8, 1967, 81 Stat. 376]

Section, added Pub. L. 85-861, §1(80)(E), Sept. 2, 1958,
72 Stat. 1479; Pub. L. 86-559, §1(18), June 30, 1960, 74
Stat. 270, prohibited promotion of reserve officers of
Army Nurse Corps or Army Medical Specialist Corps to



[§§ 3392 to 3396

reserve grades above colonel and prohibited promotion
of reserve officers of Women’s Army Corps to reserve
grades above lieutenant colonel.

[§§ 3392 to 3396. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(a)(1), Oct. 5, 1994, 108 Stat.
2963]

Section 3392, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1479; amended Pub. L. 100-456, div. A, title
XII, §1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to
appointment of adjutants general or assistant adju-
tants general as reserve officers of Army. See section
12215(a) of this title.

Section 3393, added Pub. L. 85-861, §1(80)(E), Sept. 2,
1958, 72 Stat. 1479, provided that sea or foreign service
not be made condition for promotion of reserve com-
missioned officers in reserve grades.

Section 3394, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 195,
related to acceptance of promotion by officers of Army
National Guard of United States or Army Reserve. See
section 14309 of this title.

Section 3395, act Aug. 10, 1956, ch. 1041, 70A Stat. 195,
related to appointment of reserve officers in time of
war. See section 14301 et seq. of this title.

Section 3396, added Pub. L. 96-513, title II, §206(a),
Dec. 12, 1980, 94 Stat. 2884, provided that chapter, except
section 3353, did not apply to reserve officers on active-
duty list.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

CHAPTER 339—TEMPORARY APPOINTMENTS

Sec.

[3441 to 3445. Repealed.]

3446. Retention on active duty.
[3447 to 3452. Repealed.]

AMENDMENTS

1980—Pub. L. 96-513, title V, §502(11), Dec. 12, 1980, 94
Stat. 2910, struck out items 3441 ‘‘General rule’’, 3442
“Commissioned officers; regular and reserve compo-
nents: appointment in higher grade’, 3444 ‘“‘Commis-
sioned officers: during war or emergency’’, 3445 “Offi-
cers: additional appointments during war or emer-
gency’’, 3447 ‘‘Appointments in commissioned grade:
how made; how terminated’, 3448 ‘‘Warrant officers:
grades, appointment’, 3449 ‘‘Warrant officers: pro-
motion”’, 3451 ‘‘Officers: acceptance of appointment in
higher grade’, and 3452 ‘‘Officers; Medical and Dental
Corps: temporary promotion to captain’.

1968—Pub. L. 90-235, §3(b)(2), Jan. 2, 1968, 81 Stat. 758,
struck out item 3450 ‘“Warrant officers: suspension of
laws for promotion or mandatory retirement or separa-
tion during war or emergency’’.

1958—Pub. L. 85-861, §1(81)(F), (G), Sept. 2, 1958, 72
Stat. 1480, struck out item 3443 ‘‘Commissioned officers;
Reserves; appointment in higher or lower grade’ and
added item 3452.

CROSS REFERENCES

Rank, adjustment of dates by President, see section
3572 of this title.

[§§ 3441, 3442. Repealed. Pub. L. 96-513, title II,
§207, Dec. 12, 1980, 94 Stat. 2884]

Section 3441, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 195,
provided that temporary appointments be made only in
the Army without specification of component.

Section 3442, act Aug. 10, 1056, ch. 1041, 7T0A Stat. 195,
provided that a regular commissioned officer, or a re-
serve commissioned officer who is serving on active
duty, may be appointed, based upon ability and effi-
ciency with regard being given to seniority and age, in
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a temporary grade that is equal to or higher than his
regular or reserve grade, without vacating any other
grade held by him. See section 601 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 3443. Repealed. Pub. L. 85-861, § 36B(6), Sept. 2,
1958, 72 Stat. 1570]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 196, re-
lated to grade of appointment of reserve commissioned
officers on active duty.

[§§ 3444, 3445. Repealed. Pub. L. 96-513, title II,
§207, Dec. 12, 1980, 94 Stat. 2884]

Section 3444, acts Aug. 10, 1956, ch. 1041, 70A Stat. 196;
Sept. 2, 1958, Pub. L. 85-861, §1(81)(A), 72 Stat. 1480, au-
thorized the President, in time of war or national emer-
gency, to appoint any qualified person, including a per-
son who is not a Regular or Reserve, in any temporary
grade, provided for vacation of the appointment, and
permitted, for purposes of determining grade, position
on a promotion list, seniority in temporary grade, and
eligibility for promotion, an officer of the Medical
Corps or Dental Corps who is appointed in a temporary
grade to be credited, when he enters active duty, with
constructive service authorized by section 3294(b) of
this title. See section 603 of this title.

Section 3445, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 196;
Sept. 2, 1958, Pub. L. 85-861, §1(81)(B), 72 Stat. 1480, pro-
vided that in addition to the temporary appointments
authorized, in time of war or national emergency, a
regular officer or a reserve warrant officer may be ap-
pointed in any temporary grade higher than his regular
or reserve grade, without vacating that grade, or a per-
son who holds no commissioned grade in the Regular
Army be appointed in any temporary commissioned
grade. See section 603 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 3446. Retention on active duty

The President may retain on active duty a dis-
abled officer until—

(1) the physical condition of the officer is
such that the officer will not be further bene-
fited by retention in a military hospital or a
medical facility of the Department of Veter-
ans Affairs; or

(2) the officer is processed for physical dis-
ability benefits provided by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 196; Sept. 2,
1958, Pub. L. 85-861, §1(81)(C), 72 Stat. 1480; Nov.
29, 1989, Pub. L. 101-189, div. A, title XVI,
§1621(a)(10), 103 Stat. 1603; Apr. 6, 1991, Pub. L.
102-25, title VII, §701(j)(6), 105 Stat. 116.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3446 ......... 10:499. June 19, 1948, ch. 511, 62
Stat. 489.

The word ‘‘shall’” is substituted for the words ‘“‘au-
thorized and directed’’. The words ‘“‘on active duty’ are
substituted for the words ‘‘in service’’. The words ‘“‘war-
rant officers, and flight officers’ are omitted, since the
definition of ‘‘officer’” in section 101(14) of this title
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covers commissioned, warrant, and flight officers. The
words ‘‘who has only a temporary appointment’ are
substituted for the words ‘‘of the Army * * * of the
United States’”. The words ‘‘his physical condition is
such that he” are substituted for the words ‘‘their
treatment for physical reconstruction has reached a
point where they’. The words ‘“‘in the Army”’ are sub-
stituted for the words ‘‘in the military service’’.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3446 ......... 10 App.:499. June 15, 1956, ch. 388, 70
Stat. 282.

The words ‘‘commissioned officers and warrant’ are
omitted as covered by the definition of the word ‘‘offi-
cer” in section 101(14) of this title. The words ‘‘condi-
tion is such that” are substituted for the words ‘‘recon-
struction has reached a point where”’.

AMENDMENTS

1991—Par. (2). Pub. L. 102-25 struck out ‘‘as’ before
“provided by law’’.

1989—Pub. L. 101-189 amended section generally. Prior
to amendment, section read as follows: ‘“Notwithstand-
ing any other provision of law, the President may re-
tain on active duty a disabled officer until his physical
condition is such that he will not be further benefited
by retention in a military or Veterans’ Administration
hospital or until he is processed for physical disability
benefits provided by law.”

1958—Pub. L. 85-861 substituted ‘‘may retain on active
duty a disabled officer’’ for ‘‘shall retain on active duty
any disabled officer who has only a temporary appoint-
ment’’, and ‘“‘military or Veterans’ Administration hos-
pital or until he is processed for physical disability
benefits provided by law’ for ‘“‘military hospital or in
the Army”’.

[88 3447 to 3449. Repealed. Pub. L. 96-513, title II,
§§ 207, 208, Dec. 12, 1980, 94 Stat. 2884]

Section 3447, acts Aug. 10, 1956, ch. 1041, 70A Stat. 196;
Sept. 2, 1958, Pub. L. 85-861, §1(81)(D), 72 Stat. 1480;
Sept. 28, 1971, Pub. L. 92-129, title VI, §602, 85 Stat. 361,
provided that temporary appointment of a person be
made without reference to any other appointment that
he may hold in the Army, temporary appointments of
commissioned officers in the Regular Army be made by
the President alone in grades below lieutenant colonel
and by the President, by and with the consent of the
Senate, in grades of lieutenant colonel and above, tem-
porary appointments of commissioned officers in the
reserve components of the Army be made by the Presi-
dent alone in grades below lieutenant colonel and by
the President, by and with the consent of the Senate,
in grades above major, and that the President may va-
cate at any time a temporary appointment in a com-
missioned grade. See section 601 of this title.

Section 3448, acts Aug. 10, 1956, ch. 1041, 70A Stat. 197;
Aug. 8, 1958, Pub. L. 85-603, §1(2), 72 Stat. 526, author-
ized the Secretary of the Army, upon his determination
of need, to appoint qualified persons as warrant offi-
cers, with such appointments to continue at the pleas-
ure of the Secretary, and such warrant officers entitled
to count all periods of active duty under the appoint-
ment as warrant or enlisted service for all purposes and
to the benefits of all laws and regulations applicable to
the retirement, pensions, and disability of members of
the Army on active duty. See section 602 of this title.

Section 3449, act Aug. 10, 1956, ch. 1041, 70A Stat. 197,
provided that temporary promotions in warrant officer
grades be governed by such regulations as the Sec-
retary of the Army prescribe. See section 602 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.
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[§ 3450. Repealed. Pub. L. 90-235, § 3(b)(1), Jan. 2,
1968, 81 Stat. 758]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 197, pro-
vided for suspension of laws for promotion or manda-
tory retirement or separation during war or emergency
of temporary warrant officers of the Army.

[§§ 3451, 3452. Repealed. Pub. L. 96-513, title II,
§207, Dec. 12, 1980, 94 Stat. 2884]

Section 3451, act Aug. 10, 1956, ch. 1041, 70A Stat. 197,
provided that an officer who is promoted to a tem-
porary grade is considered to have accepted his pro-
motion on the date of the order announcing it, unless
he expressly declines the promotion.

Section 3452, added Pub. L. 85-861, §1(81)(E), Sept. 2,
1958, 72 Stat. 1480, provided that, notwithstanding any
other provision of law, an officer of Medical Corps or
Dental Corps may be promoted to temporary grade of
captain at any time after first anniversary of date upon
which he graduated from a medical, osteopathic, or
dental school.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 341—ACTIVE DUTY

Sec.

3491. Non-regular officers: status.

[3492 to 3502. Repealed.]

3503. Retired commissioned officers: status.
[3504. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1672(b)(4),
Oct. 5, 1994, 108 Stat. 3015, struck out items 3495 ‘‘Army
National Guard of United States: status’, 3496 ‘‘Army
National Guard of United States: commissioned offi-
cers; duty in National Guard Bureau’’, 3497 ‘‘Army Na-
tional Guard of United States: members; status in
which ordered into Federal service”, 3498 ‘““‘Army Na-
tional Guard of United States: mobilization; mainte-
nance of organization”, 3499 ‘“‘Army National Guard in
Federal service: status’, 3500 ‘“‘Army National Guard in
Federal service: call”’, 3501 ‘““‘Army National Guard in
Federal service: period of service; apportionment’, and
3502 ‘““‘Army National Guard in Federal service: physical
examination”.

1980—Pub. L. 96-513, title V, §502(12), Dec. 12, 1980, 94
Stat. 2910, struck out item 3494 ‘‘Commissioned officers:
grade in which ordered to active duty” and item 3504
“Retired members: limitations; grade’’.

1968—Pub. L. 90-235, §1(a)(3), (b), Jan. 2, 1968, 81 Stat.
753, struck out item 3492 ‘‘Members: service extension
during war’’, and item 3493 ‘“‘Army Reserve: commis-
sioned officers with Corps of Engineers’’.

1958—Pub. L. 85-861, §1(82)(B), Sept. 2, 1958, 72 Stat.
1481, added item 3494.

CROSS REFERENCES

Disabled officers, retention on active duty, see sec-
tion 3446 of this title.

General military law provisions, see section 671 et
seq. of this title.

Temporary appointments to commissioned grade,
time for relief from active duty, see section 603 of this
title.

§3491. Non-regular officers: status

A commissioned officer of the Army, other
than of the Regular Army, who is on active duty
in any commissioned grade has the rights and
privileges, and is entitled to the benefits, pro-
vided by law for a commissioned officer of the
Army Reserve—



[§§ 3492, 3493

(1) whose reserve grade is that in which the
officer not of the Regular Army is serving;

(2) who has the same length of service as the
officer not of the Regular Army; and

(3) who is on active duty in his reserve
grade.

(Aug. 10, 1956, ch. 1041, 70A Stat. 198.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
3491 ......... 10:506d(h). Aug. 7, 1947, ch. 512,
§515(h), 61 Stat. 908.

The first 12 words are substituted for 10:506d(h) (1st 11
words). The words ‘‘has the rights and privileges, and is
entitled to the benefits” are substituted for the words
‘‘shall be entitled * * * to the same rights, privileges,
and benefits’”’. Clause (1) is substituted for the words
“in a grade the same as such ‘active-duty grade’’’. The
words ‘‘as the officer not of the Regular Army”’ are sub-
stituted for the words ‘‘holding appointment in the
Army Reserve’’. The words ‘‘his reserve grade’’ are sub-
stituted for the words ‘‘the grade held in the Army Re-
serve’’.

[§§ 3492, 3493. Repealed. Pub. L. 90-235, § 1(a)(2),
(b), Jan. 2, 1968, 81 Stat. 753]

Section 3492, act Aug. 10, 1956, ch. 1041, 70A Stat. 198,
provided for extension of active service of Army mem-
bers during war. See section 671a of this title.

Section 3493, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 198,
empowered the President to order commissioned offi-
cers of the Army Reserve to active duty with the Corps
of Engineers.

[§ 3494. Repealed. Pub. L. 96-513, title II, §209(a),
Dec. 12, 1980, 94 Stat. 2884]

Section, added Pub. L. 85-861, §1(82)(A), Sept. 2, 1958,
72 Stat. 1481; amended Pub. L. 86-559, §1(20), June 30,
1960, 74 Stat. 271, provided that a reserve commissioned
officer who is ordered to active duty be ordered to that
duty in his reserve grade unless the Secretary of the
Army orders him to active duty, other than for train-
ing, in a higher temporary grade and authorized a re-
serve commissioned officer who is selected for partici-
pation in a program under which he will be ordered to
active duty for at least one academic year at a civilian
school or college to be ordered, upon his request, to
that duty in a temporary grade that is lower than his
reserve grade, without affecting his reserve grade. See
section 12320 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 3495 to 3502. Repealed. Pub. L. 103-337, div. A,
title XVI, §1662(f)(2), Oct. 5, 1994, 108 Stat.
2994]

Section 3495, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 198,
provided that members of Army National Guard of
United States were not in active Federal service except
when ordered thereto under law. See section 12401 of
this title.

Section 3496, act Aug. 10, 1956, ch. 1041, 70A Stat. 198,
authorized President to order commissioned officers of
Army National Guard of United States to active duty
in National Guard Bureau. See section 12402(a), (b)(1) of
this title.

Section 3497, act Aug. 10, 1956, ch. 1041, 70A Stat. 199,
provided that members of Army National Guard of
United States ordered to active duty were to be ordered
to duty as Reserves of Army. See section 12403 of this
title.
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Section 3498, act Aug. 10, 1956, ch. 1041, 70A Stat. 199,
related to organization during initial mobilization of
units of Army National Guard of United States ordered
into active Federal service. See section 12404 of this
title.

Section 3499, act Aug. 10, 1956, ch. 1041, 70A Stat. 199,
related to application of laws governing Army to mem-
bers of Army National Guard called into Federal serv-
ice. See section 12405 of this title.

Section 3500, acts Aug. 10, 1956, ch. 1041, 70A Stat. 199;
Sept. 29, 1983, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), (3), 102 Stat. 2059, authorized President to
call Army National Guard units and members into Fed-
eral service. See section 12406 of this title.

Section 3501, acts Aug. 10, 1956, ch. 1041, 70A Stat. 199;
Sept. 29, 1983, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059, related to period of service
and apportionment of members and units of Army Na-
tional Guard called into Federal service. See section
12407 of this title.

Section 3502, act Aug. 10, 1956, ch. 1041, 70A Stat. 200,
related to physical examinations of members of Army
National Guard called into Federal service. See section
12408 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§ 3503. Retired commissioned officers: status

A retired commissioned officer of the Army
who is on active duty is considered, for all pur-
poses except promotion, to be an officer of the
branch or organization to which he is assigned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 200.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3503 ......... 10:999. July 9, 1918, ch. 143,

subch. XX (2d par.), 40
Stat. 893.

The words ‘“‘and shall be an extra number therein”
are omitted, since, in the opinion of the Judge Advo-
cate General of the Army (JAG 210.85, Feb. 21, 1923),
they were repealed by the Act of July 31, 1935, ch. 422,
49 Stat. 505. The words ‘‘in the discretion of the Presi-
dent, employed * * * assigned to duty’ are omitted as
surplusage. The word ‘‘branch’ is substituted for the
words ‘‘arms, corps, department’” to conform to sec-
tions 3063 and 3064 of this title.

[§3504. Repealed. Pub. L. 96-513, title II, §210,
Dec. 12, 1980, 94 Stat. 2884]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 200;
Sept. 2, 1958, Pub. L. 85-861, §1(83), 72 Stat. 1481, author-
ized the President to order any retired member of the
Regular Army to active duty and assign him duties
considered necessary in the interests of national de-
fense and provided that, when ordered to active duty, a
retired commissioned officer of the Army any part of
whose service was in the Corps of Engineers be eligible
to fill any position required by law to be filled by a
commissioned officer of the Corps of Engineers and
that any officer who served four years as Chief of the
Medical Service Corps, any officer who served two and
one-half years as Chief of the Army Nurse Corps or as
Chief or an assistant chief of the Women’s Medical Spe-
cialist Corps or the Army Medical Specialist Corps, or
any officer who served two and one-half years as Direc-
tor or Deputy Director of the Women’s Army Corps be
ordered to active duty in his retired grade. See section
688 of this title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

CHAPTER 343—SPECIAL APPOINTMENTS,
ASSIGNMENTS, DETAILS, AND DUTIES

Sec.
[35631, 35632. Repealed.]

3533. Corps of Engineers: assignment or transfer of
officers to duties involving civil functions.

3534. Corps of Engineers: detail of officers to assist
Mayor of District of Columbia.

[3535. Repealed.]

3536. Leader of Army Band: appointment.

[3538 to 3542. Repealed.]
3543. Aides: detail; number authorized.
[3544 to 3546. Repealed.]

3547. Duties: chaplains; assistance required of com-
manding officers.
3548. Duties: warrant officers; limitations.

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1672(b)(5),
Oct. b, 1994, 108 Stat. 3015, struck out items 3541 ‘‘Na-
tional Guard Bureau: assignment of officers of regular
or reserve components’ and 3542 ‘‘Chief and assistant
chief of staff of divisions of Army National Guard in
Federal service: detail”.

1980—Pub. L. 96-513, title V, §§502(13), 512(5)(C), Dec.
12, 1980, 94 Stat. 2910, 2929, struck out items 3531 ‘‘Chief
of Staff to President: appointment’’, 3532 ‘“Assistant to
Comptroller of Department of Defense: detail, grade’’,
and 3535 ‘‘Assistant to Chief of Engineers”, and in item
3534 substituted ‘‘Mayor’ for ‘‘Commissioner”.

1968—Pub. L. 90-623, §2(6), Oct. 22, 1968, 82 Stat. 1314,
substituted ‘‘Corps of Engineers: detail of officers to as-
sist Commissioner of District of Columbia’ for ‘‘Engi-
neer Commissioner of the District of Columbia; assist-
ants; detail”’ in item 3534.

Pub. L. 90-235, §4(a)(3), (10), (b)(2), Jan. 2, 1968, 81 Stat.
759, 760, struck out item 3538 ‘‘Geological Survey: detail
of officers of Ordinance Corps’, item 3539 ‘‘American
National Red Cross: detail of officers of Army Medical
Service”’, item 3544 ‘‘Duties: regular officers; perform-
ance of civil functions restricted’”’, and item 3545 ‘‘Du-
ties: officers; superintendence of cooking for enlisted
members’’.

1964—Pub. L. 88-647, title III, §301(8), Oct. 13, 1964, 78
Stat. 1071, struck out item 3540 ‘‘Educational institu-
tions: detail of members of regular or reserve compo-
nents as professors and instructors in military science
and tactics’.

1958—Pub. L. 85-861, §1(84), Sept. 2, 1958, 72 Stat. 1481,
struck out item 3546 ‘‘Duties: officers of Medical Corps,
contract surgeons; attendance on families of mem-
bers”’.

CROSS REFERENCES

General military law provisions, see section 711 et
seq. of this title.

Reserve Forces Policy Board, designation of officer of
Regular Army as member, see section 10301 of this title.

[§§3531, 3532. Repealed. Pub. L. 96-513, title II,
§§233(a), 234, Dec. 12, 1980, 94 Stat. 2887]

Section 35631, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 201,
authorized the President, by and with the consent of
the Senate, to appoint a general officer of the Army as
the Chief of Staff to the President, which officer, unless
entitled to the rank, pay, and allowances of a grade
above lieutenant general under another provision of
law, is entitled to the rank, pay, and allowances of a
general, and is in addition to the numbers otherwise
authorized for that grade.

Section 35632, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 201,
provided that a colonel on the active list of the Regular
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Army who is detailed as special assistant to the Comp-
troller of the Department of Defense, has the grade of
brigadier general while so serving, unless he is entitled
to a higher grade.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3533. Corps of Engineers: assignment or trans-
fer of officers to duties involving civil func-
tions

Officers of the Corps of Engineers may be as-
signed or transferred to and from duties involv-
ing the civil functions of the Corps of Engineers
only with the approval of the Secretary of the
Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 201; Nov. 2, 1966,
Pub. L. 89-718, §26, 80 Stat. 1119.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3533 ......... 10:506(c) (proviso). Aug. 7, 1947, ch. 512,

§502(c) (proviso), 61
Stat. 883.

The words ‘‘and reassignments’ are omitted as sur-
plusage.

AMENDMENTS

1966—Pub. L. 89-718 struck out provisions requiring
the recommendation of the Chief of Engineers in order
to transfer officers of the Corps of Engineers to or from
the civil functions of the Corps of Engineers.

§3534. Corps of Engineers: detail of officers to
assist Mayor of District of Columbia

The President may detail not more than three

officers assigned to the Corps of Engineers to as-
sist the Mayor of the District of Columbia in
discharging his duties.
(Aug. 10, 1956, ch. 1041, 70A Stat. 201; Oct. 22,
1968, Pub. L. 90-623, §2(5), 82 Stat. 1314; Pub. L.
96-513, title V, §512(5)(A), (B), Dec. 12, 1980, 94
Stat. 2929.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
3534(a) ..... 10:189 (less 1st sentence). | June 11, 1878, ch. 180, §2
3534(b) ..... 10:190. (48th through 56th

words of 1st sentence,
and 2d sentence), 20
Stat. 103.

June 11, 1878, ch. 180, §5
(last sentence); re-
stated Aug. 7, 1894, ch.
232 (proviso under ‘‘For
Engineer’s Office’), 28
Stat. 246.

Mar. 3, 1881, ch. 134
(words after last semi-
colon of 1st par. under
“‘General Expenses’’),
21 Stat. 460.

Dec. 24, 1890, J. Res. 7
(last sentence), 26 Stat.

113.

In subsection (a), the words ‘‘whose grade is above
first lieutenant’ are substituted for the words ‘‘from
among the captains or officers of higher grade’. The
words ‘‘in the discretion of” and ‘“‘from time to time,
from the Corps of Engineers, by the President, for this
duty” are omitted as surplusage. 10:189 (last sentence)
is omitted as obsolete.



[§3535

In subsections (a) and (b), the words ‘‘assigned to”’
are substituted for the word ‘‘of”’, since, under section
3063 of this title, officers are assigned to, rather than
commissioned in, the Corps of Engineers.

In subsection (b), the words ‘“‘assist that officer’’ are
substituted for the words ‘“‘act as assistants to said en-
gineer commissioner’’. The words ‘‘his duties’ are sub-
stituted for the words ‘‘the special duties imposed upon
him”.

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘Mayor’ for ‘‘Com-
missioner” in section catchline and text.

1968—Pub. L. 90-623 substituted ‘‘Corps of Engineers:
detail of officers to assist Commissioner of District of
Columbia” for ‘“‘Engineer Commissioner of the District
of Columbia; assistants: detail’” as section catchline
and struck out provisions for the appointment of an
Engineer Commissioner of the District of Columbia.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of Title 5, Government Organization
and Employees.

[§3535. Repealed. Pub. L. 96-513, title II, §235,
Dec. 12, 1980, 94 Stat. 2887]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 201, pro-
vided that an officer assigned as Assistant to the Chief
of Engineers in charge of civil works, including river
and harbor and flood control improvements, be entitled
to the rank, pay, and allowances of a brigadier general
while so serving.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3536. Leader of Army Band: appointment

(a) The Secretary of the Army may appoint
the leader of the Army band from the warrant
officers of the Regular Army. The leader serves
during the pleasure of the Secretary and may be
returned to his former status in the discretion of
the Secretary.

[(b) Repealed. Pub. L. 87-649, §14c(5), Sept. 7,
1962, 76 Stat. 501.]

(c) Upon retirement, the leader of the Army
band has the grade of warrant officer, with the
retired pay to which he would have been entitled
had he not been appointed leader.

(Aug. 10, 1956, ch. 1041, 70A Stat. 201; Sept. 7,
1962, Pub. L. 87-649, §14c(5), 76 Stat. 501.)

HISTORICAL AND REVISION NOTES

?ggffg Source (U.S. Code) Source (Statutes at Large)
3536(a) ..... 10:11 (1st sentence, less Mar. 3, 1925, ch. 412, 43
last 85 words; and 2d Stat. 1100.
sentence).
3536(D) ..... 10:11 (last 85 words of 1st
sentence).
3536(c) ..... 10:11 (less 1st and 2d sen-
tences).

In subsection (a), the word ‘“may’’ is substituted for
the words ‘‘is authorized”. The first nine words of the
second sentence are substituted for 10:11 (1st 15 words of
2d sentence).
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In subsection (b), the word ‘‘basic’ is substituted for
the word ‘‘base’” to conform to the Career Compensa-
tion Act of 1949, 63 Stat. 802 (37 U.S.C. 231 et seq.). The
words ‘‘pay and allowances of a captain, and is entitled
to be credited for pay purposes with all service which
may be credited under section 233 of title 37’ are sub-
stituted for 10:11 (last 64 words of 1st sentence). The
words ‘‘in lieu of any and all pay and allowances as a
warrant officer”” are omitted as surplusage.

In subsection (c), 10:11 (1st proviso of last sentence) is
omitted as executed. 10:11 (last proviso of last sentence)
and the words ‘‘and received the pay and allowances of”’
are omitted as surplusage.

AMENDMENTS

1962—Subsec. (b). Pub. L. 87-649 repealed subsec. (b)
which related to the basic pay and allowances of the
leader of the Army band, and is now covered by sec-
tions 207 and 424 of Title 37, Pay and Allowances of the
Uniformed Services.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective on Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

CROSS REFERENCES

Pay and allowances, see sections 207 and 424 of Title
37, Pay and Allowances of the Uniformed Services.

[§§ 3538, 3539. Repealed. Pub. L. 90-235, §4(a)(2),
(b)(1), Jan. 2, 1968, 81 Stat. 759, 760]

Section 35638, act Aug. 10, 1956, ch. 1041, 70A Stat. 202,
provided for detail of officers of Ordinance Corps of the
Army to serve with the Geological Survey.

Section 3539, act Aug. 10, 1956, ch. 1041, 70A Stat. 202,
provided for detail of officers of Army Medical Service
for duty with the Service to Armed Forces Division of
American National Red Cross and for detail of an offi-
cer of Medical Corps of the Army to be in charge of
first-aid department of American National Red Cross.
See section 711a of this title.

[§ 3540. Repealed. Pub. L. 88-647, title III, § 301(7),
Oct. 13, 1964, 78 Stat. 1071]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 202, re-
lated to detail of members of regular or reserve compo-
nents as professors and instructors in military science
and tactics to educational institutions, and is covered
by section 2111 of this title.

[§§ 3541, 3542. Repealed. Pub. L. 103-337, div. A,
title XVI, §§1661(c)(2), 1662(g)(2), Oct. 5, 1994,
108 Stat. 2982, 2996]

Section 3541, act Aug. 10, 1956, ch. 1041, 70A Stat. 202,
authorized President to assign regular and reserve
Army officers to National Guard Bureau. See section
10507 of this title.

Section 3542, act Aug. 10, 1956, ch. 1041, 70A Stat. 202,
authorized President to detail certain officers as chief
and assistant chief of staff of divisions of Army Na-
tional Guard in Federal service. See section 12502(a) of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

§ 3543. Aides: detail; number authorized

(a) Each major general of the Army is entitled
to three aides selected by him from commis-
sioned officers of the Army in any grade below
major.
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(b) BEach brigadier general of the Army is enti-
tled to two aides selected by him from commis-
sioned officers of the Army in any grade below
captain.

(Aug. 10, 1956, ch. 1041, 70A Stat. 202.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
3543(a) ..... 10:498 (1st 20 words). R.S. 1098.
3543(b) ..... 10:498 (less 1st 20 words).

In subsection (a), the words ‘‘commissioned officers
* % * in any grade below major’’ are substituted for the
words ‘‘captains or lieutenants’’.

In subsections (a) and (b), the words ‘‘is entitled to”’
are substituted for the words ‘‘shall have’.

In subsection (b), the words ‘‘commissioned officers
in any grade below captain’ are substituted for the
word ‘‘lieutenants’.

[§§ 3544, 3545. Repealed. Pub. L. 90-235, § 4(a)(6),
(b)(1), Jan. 2, 1968, 81 Stat. 759, 760]

Section 3544, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 203,
restricted performance of civil functions by commis-
sioned officers of Regular Army. See section 973 of this
title.

Section 3545, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 203,
provided that cooking for enlisted members of Army
should be superintended by officers of organizations to
which members belonged.

[§ 3546. Repealed. Pub. L. 85-861, § 36B(7), Sept. 2,
1958, 72 Stat. 1570]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 203, re-
quired officers of the Medical Corps and contract sur-
geons to attend families of members of the Army.

§3547. Duties: chaplains; assistance required of
commanding officers

(a) Each chaplain shall, when practicable, hold
appropriate religious services at least once on
each Sunday for the command to which he is as-
signed, and shall perform appropriate religious
burial services for members of the Army who die
while in that command.

(b) Each commanding officer shall furnish fa-
cilities, including necessary transportation, to
any chaplain assigned to his command, to assist
the chaplain in performing his duties.

(Aug. 10, 1956, ch. 1041, 70A Stat. 203.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
3547(a) ..... 10:238. R.S. 1125.
3547(b) ..... 10:239. R.S. 1127.

[Uncodified: Feb. 2, 1901, | Feb. 2, 1901, ch. 192, §12
ch. 192, §12 (last sen- (last sentence), 31 Stat.
tence), 31 Stat. 750]. 750.

In subsection (a), the words ‘“‘members of the Army”’
are substituted for the words ‘“‘officers and soldiers’.

In subsection (b), the words ‘‘regiments, hospitals,
and posts’’, in 10:239, are omitted, since at the time of
the enactment of section 1127 of the Revised Statutes,
chaplains were authorized only for regiments, hos-
pitals, and posts. The revised section preserves the
broad coverage of the original statute. The words
“Each commanding officer shall” are substituted for
the words ‘It shall be the duty of commanders’, in
10:239. The word ‘‘furnish” is substituted for the words
“to afford’, in 10:239. The words ‘‘including necessary
transportation’ are substituted for the last sentence of
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section 12 of the Act of February 2, 1901, ch. 192, 31 Stat.
750. The words ‘‘his command” are substituted for the
words ‘‘the same’’, in 10:239. The words ‘‘to assist” are
substituted for the words ‘‘as may aid them’, in 10:239.

§ 3548. Duties: warrant officers; limitations

Under regulations prescribed by the President,
a warrant officer may be assigned to perform du-
ties that necessarily include those normally per-
formed by a commissioned officer.

(Aug. 10, 1956, ch. 1041, 70A Stat. 203.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3548 ......... 10:593 (1st sentence). Aug. 21, 1941, ch. 384, §4

(1st sentence), 55 Stat.
653.

10:593 (1st sentence, less provisos) is omitted as super-
seded by section 3012(e) of this title. 10:593 (last proviso)
is omitted as covered by section 936(a)(4) of this title
(article 136(a)(4) of the Uniform Code of Military Jus-
tice). The words ‘‘may be assigned’ are substituted for
the words ‘‘shall be vested with power to”.

CHAPTER 345—RANK AND COMMAND

Sec.
[3571. Repealed.]
3572. Rank: commissioned officers serving under

temporary appointments.
[3573, 3574. Repealed.]
3575. Rank: warrant officers.
[3576, 3578. Repealed.]

3579. Command: commissioned officers of Army
Medical Department.

[3580. Repealed.]

3581. Command: chaplains.

[3582. Repealed.]

3583. Requirement of exemplary conduct.

AMENDMENTS

1997—Pub. L. 105-85, div. A, title V, §507(a)(2), Nov. 18,
1997, 111 Stat. 1727, added item 3583.

1980—Pub. L. 96-513, title V, §502(14), Dec. 12, 1980, 94
Stat. 2910, struck out items 3571 ‘‘Rank: commissioned
officers on active duty’’, 3573 ‘‘Rank: commissioned of-
ficers in regular grades of brigadier general and major
general; seniority list’’, 3574 ‘‘Rank; commissioned offi-
cers in regular grades below brigadier general’”, and
3582 ‘““Command: retired officers’.

1978—Pub. L. 95-485, title VIII, §820(f), Oct. 20, 1978, 92
Stat. 1627, struck out item 3580 ‘‘Command: commis-
sioned officers of Women’s Army Corps’’.

1968—Pub. L. 90-329, June 4, 1968, 82 Stat. 170, sub-
stituted ‘“‘Army Medical Department’’ for ‘“‘Army Medi-
cal Service” in item 3579.

Pub. L. 90-235, §5(a)(3), Jan. 2, 1968, 81 Stat. 761,
struck out item 3576 ‘‘Command: when different com-
mands of Army and Marine Corps join’’, and item 3578
“Command: commissioned officers of Army in same
grade on duty at same place’’.

CROSS REFERENCES

General military law provisions, see section 741 et
seq. of this title.

[§3571. Repealed. Pub. L. 96-513, title II, §211,
Dec. 12, 1980, 94 Stat. 2885]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 204;
Sept. 2, 1958, Pub. L. 85-861, §1(85), 72 Stat. 1481; June 30,
1960, Pub. L. 86-559, §1(21), 74 Stat. 271, provided that
commissioned officers of the Army on active duty in
the same grade rank among themselves according to
date of rank and specified procedures for determining
date of rank. See section 741 of this title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3572. Rank: commissioned officers
under temporary appointments

serving

The President may, in accordance with the
needs of the Army, adjust dates of rank of com-
missioned officers of the Army serving in tem-
porary grades.

(Aug. 10, 1956, ch. 1041, 70A Stat. 204.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3572 ...l 10:506d(c) (last sentence). | Aug. 7, 1947, ch. 512,
§515(c) (last sentence),
61 Stat. 907.
The word ‘‘commissioned’”” is inserted for clarity,

since the source statute related only to commissioned
officers. The words ‘‘in his discretion, from time to
time’ are omitted as surplusage.

[88 3573, 3574. Repealed. Pub. L. 96-513, title II,
§ 211, Dec. 12, 1980, 94 Stat. 2885]

Section 3573, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 204,
specified the date of rank of an officer whose regular
grade is brigadier general and the date of rank of an of-
ficer whose regular grade is major general and provided
that the names of general officers of the Regular Army
be carried on a seniority list in the order of seniority
in both regular grade and date of rank. See section 741
of this title.

Section 3574, acts Aug. 10, 1956, ch. 1041, 70A Stat. 205;
Sept. 2, 1958, Pub. L. 85-861, §§1(86), 33(a)(24), 72 Stat.
1481, 1565, provided for determination of rank of com-
missioned officers of the same grade in the Regular
Army who are on the same promotion list, rank of com-
missioned officers of the same grade in the Regular
Army who are not on the same promotion list or not on
a promotion list, and rank among graduates of each
class at the United States Military, Naval, or Air Force
Academies who, upon graduation, are appointed to the
Regular Army. See section 741 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 3575. Rank: warrant officers

Warrant officers rank next below second lieu-
tenants and rank among themselves within each
warrant officer grade under regulations to be
prescribed by the Secretary of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 205.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3575 ......... 10:593 (less 1st sentence). | Aug. 21, 1941, ch. 384, §4

(less 1st sentence), 55
Stat. 6563; May 29, 1954,
ch. 249, §19(e), 68 Stat.
167.

10:593 (2d sentence) is omitted as executed. The words
“within each warrant officer grade” are inserted for
clarity, since section 745 of this title covers rank be-
tween warrant officers in different warrant officer
grades.

CROSS REFERENCES
Rank of warrant officers, see section 742 of this title.
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[§3576. Repealed. Pub. L. 90-235, §5(a)(2), Jan. 2,
1968, 81 Stat. 761]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 205, pro-
vided for command when different commands of the
Army and Marine Corps joined or served together. See
section 747 of this title.

[§3578. Repealed. Pub. L. 90-235, § 5(a)(2), Jan. 2,
1968, 81 Stat. 761]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 205, pro-
vided for command when two or more commissioned of-
ficers of the Army in the same grade were on duty at
the same place. See section 749 of this title.

§3579. Command: commissioned officers of Army
Medical Department

(a) Except as provided in subsection (b), a
commissioned officer of the Army Medical De-
partment is not entitled to exercise command
because of his rank, except within the Army
Medical Department.

(b) An officer of the Medical Service Corps
may exercise command of troops that are not
part of the Army Medical Department whenever
authorized by the Secretary of the Army. The
Secretary of the Army may delegate such au-
thority to appropriate commanders as the inter-
est of the Army may require.

(Aug. 10, 1956, ch. 1041, 70A Stat. 206; Sept. 2,
1958, Pub. L. 85-861, §1(60), (87), 72 Stat. 1462, 1482;
Aug. 17, 1961, Pub. L. 87-142, 75 Stat. 364; June 4,
1968, Pub. L. 90-329, 82 Stat. 170; Dec. 12, 1980,
Pub. L. 96-513, title II, §212(a), 94 Stat. 2885; Oct.
19, 1984, Pub. L. 98-525, title XIV, §1405(46), 98
Stat. 2625.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3579(a) ..... 10:82. R.S. 1169.
3579(b) ..... 10:166e (less 1st sen- Apr. 16, 1947, ch. 38, §106
tence). (less 1st sentence), 61
Stat. 44.

In subsection (a), the word ‘‘commissioned” is in-
serted for clarity. The words ‘‘Except as provided in
section 94 of this title’’, not contained in section 1169 of
the Revised Statutes, but contained in 10:94, are omit-
ted as surplusage, since 10:94 deals exclusively with as-
signments. The words ‘‘except within the Army Medical
Service’ are substituted for the words ‘“‘in the line or
in other staff corps’. Officers of the Army Nurse Corps
and Women’s Medical Specialist Corps are not covered
by subsection (a), since their command authority is
specifically stated in subsection (b).

In subsection (b), 10:166e (last 22 words of 1st sen-
tence) is omitted as superseded by sections 3012(e) and
3065 of this title. The words ‘‘may exercise command
only’ are substituted for the words ‘‘shall not be enti-
tled * * * to command except’’. The words ‘‘by virtue of
their rank’ and ‘‘by competent authority’ are omitted
as surplusage.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3579(a) ..... 10 App.:376(b). Aug. 9, 1955, ch. 654, §2,
69 Stat. 579.

The amendment of subsec. (b) also reflects the au-
thority contained in section 3357 of this title to appoint
males as reserve officers of the Corps concerned.
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AMENDMENTS

1984—Subsec. (a). Pub. L. 98-525 substituted
section (b)”’ for ‘‘subsection (c)”’.
1980—Subsec. (a). Pub. L. 96-513, §212(a)(1), struck out
, other than an officer of the Army Nurse Corps or
Army Medical Specialist Corps,”” after ‘‘officer of the
Army Medical Department’’.

Subsecs. (b), (¢). Pub. L. 96-513, §212(a)(2), (3), redesig-
nated subsec. (¢) as (b) and struck out former subsec.
(b) which provided that an officer of the Army Nurse
Corps or the Army Medical Specialist Corps exercise
command only within his branch, or over persons
placed under his charge.

1968—Pub. L. 90-329 substituted ‘‘Army Medical De-
partment’” for ‘“‘Army Medical Service” in section
catchline and in subsecs. (a) and (c).

1961—Subsec. (a). Pub. L. 87-142, §1(1), substituted
“Except as provided in subsection (c), a’’ for ““A’’.

Subsec. (¢). Pub. L. 87-142, §1(2), added subsec. (c).

1958—Subsec. (a). Pub. L. 85-861, §1(60), substituted
“Army Medical Specialist Corps’” for ‘“Women’s Medi-
cal Specialist Corps”’.

Subsec. (b). Pub. L. 85-861, §1(60), (87), substituted
“Army Medical Specialist Corps’” for ‘“Women’s Medi-
cal Specialist Corps’” and ‘‘his” for ‘‘her own’ and
“her”.

“sub-

“

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
but the authority to prescribe regulations under the
amendment by Pub. L. 96-513 effective on Dec. 12, 1980,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

[§3580. Repealed. Pub. L. 95-485, title VIII,
§ 820(f), Oct. 20, 1978, 92 Stat. 1627]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 206, pro-
vided that the Secretary of the Army prescribe the
military authority that commissioned officers of the
Women’s Army Corps may exercise.

§3581. Command: chaplains

A chaplain has rank without command.
(Aug. 10, 1956, ch. 1041, 7T0A Stat. 206.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3581 ......... 10:235. R.S. 1122.

The words ‘“‘and shall be on the same footing with
other officers of the Army, as to tenure of office, retire-
ment, and pensions’” are omitted as obsolete, since
there is no distinction between the status of a chaplain
as an officer and the status of other officers of the
Army.

[§3582. Repealed. Pub. L. 96-513, title II, §211,
Dec. 12, 1980, 94 Stat. 2885]

Section, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 206, pro-
vided that a retired officer has no right to command ex-
cept when on active duty. See section 750 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3583. Requirement of exemplary conduct

All commanding officers and others in author-
ity in the Army are required—
(1) to show in themselves a good example of
virtue, honor, patriotism, and subordination;
(2) to be vigilant in inspecting the conduct
of all persons who are placed under their com-
mand;
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(3) to guard against and suppress all disso-
lute and immoral practices, and to correct, ac-
cording to the laws and regulations of the
Army, all persons who are guilty of them; and

(4) to take all necessary and proper meas-
ures, under the laws, regulations, and customs
of the Army, to promote and safeguard the
morale, the physical well-being, and the gen-
eral welfare of the officers and enlisted per-
sons under their command or charge.

(Added Pub. L. 105-85, div. A, title V, §507(a)(1),
Nov. 18, 1997, 111 Stat. 1726.)

[CHAPTER 347—REPEALED]

[§§3611, 3612. Repealed. Pub. L. 90-235, §8(2),
Jan. 2, 1968, 81 Stat. 764]

Section 3611, act Aug. 10, 1956, ch. 1041, 70A Stat. 206,
provided that President could prescribe the uniform of
the Army.

Section 3612, act Aug. 10, 1956, ch. 1041, 70A Stat. 206,
provided for disposition of uniforms of enlisted mem-
bers of Army who were discharged and for disposition
of uniforms of and issuance of civilian clothing to en-
listed members of Army who were discharged otherwise
than honorably.

CHAPTER 349—MISCELLANEOUS
PROHIBITIONS AND PENALTIES

Sec.

[3631 to 3633. Repealed.]

3634. Army band: may not be paid for performance
outside Army post.

[3635 to 3638. Repealed.]

3639. Enlisted members: officers not to use as serv-
ants.

AMENDMENTS

1980—Pub. L. 96-513, title V, §512(6), Dec. 12, 1980, 94
Stat. 2929, struck out item 3632 ‘‘Members of Army: for-
feiture of pay during absence from duty due to disease
from intemperate use of alcohol or drugs’, item 3633
‘“‘Commissioned officers: forfeiture of pay when dropped
from rolls”’, and item 3636 ‘‘Enlisted members: pay and
allowances not to accrue during suspended sentence of
dishonorable discharge’’.

1968—Pub. L. 90-235, §§6(a)(8), T(b)(2), Jan. 2, 1968, 81
Stat. 762, 763, struck out item 3631 ‘‘Dealing in quarter-
master supplies prohibited’’, item 3635 ‘‘Enlisted mem-
bers: restriction on civilian employment’”, and item
3637 ‘“‘Enlisted members: forfeiture of right to pension
by deserters’’.

1958—Pub. L. 85-861, §1(88), Sept. 2, 1958, 72 Stat. 1482,
struck out item 3638.

[§ 3631. Repealed. Pub. L. 90-235, § 7(b)(1), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 207, pro-
hibited officers of the Quartermaster Corps of the Army
and officers performing duties of officers of that branch
from dealing in quartermaster supplies.

[§§ 3632, 3633. Repealed. Pub. L. 87-649, § 14c(6),
(7), Sept. 7, 1962, 76 Stat. 501]

Sections, act Aug. 10, 1956, ch. 1041, 70A Stat. 207, pro-
vided for forfeiture of pay during absence from duty
due to disease from intemperate use of alcohol or
drugs, and for forfeiture when dropped from rolls, and
are now covered by sections 802 and 803 of Title 37, Pay
and Allowances of the Uniformed Services.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as an Effective Date note preceding sec-
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tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services.

§3634. Army band: may not be paid for perform-
ance outside Army post

(a) PROHIBITION.—Except as provided in sub-
section (b), no Army band or member thereof
may receive remuneration for furnishing music
outside the limits of an Army post in competi-
tion with local civilian musicians.

(b) RECORDINGS.—(1) Any Army band des-
ignated as a special band may produce record-
ings for commercial sale.

(2) Amounts received as proceeds from the sale
of any such recordings may be credited to appli-
cable appropriations of the Department of the
Army for expenses of Army bands.

(3) The Secretary of the Army shall prescribe
regulations governing the accounting of such
proceeds.

(Aug. 10, 1956, ch. 1041, 70A Stat. 207; Nov. 5, 1990,
Pub. L. 101-510, div. A, title III, §327(a), 104 Stat.
1531.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3634 ......... 10:905. May 11, 1908, ch. 163, 35
Stat. 110.

The last six words are substituted for 10:905 (last 14
words).

AMERICAN REVOLUTION BICENTENNIAL; RECORDINGS FOR
COMMERCIAL SALE

Pub. L. 93-571, Dec. 31, 1974, 88 Stat. 1868, authorized
United States Army, Navy, Air Force, and Marine
Bands to participate in production of a collection of re-
cordings for commercial sale, in conjunction with
American Revolution Bicentennial, and Secretary of
Defense to enter into contracts for production and sale
of collection of recordings.

AMENDMENTS

1990—Pub. L. 101-510 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘Except as
provided in subsection (b), no”’ for ‘““No”’, and added sub-
sec. (b).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 974 of this title.

[§ 3635. Repealed. Pub. L. 90-235, § 6(a)(7), Jan. 2,
1968, 81 Stat. 762]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 207, set
forth restrictions on civilian employment for enlisted
members of Army on active duty. See section 974 of
this title.

[§ 3636. Repealed. Pub. L. 87-649, § 14¢(8), Sept. 7,
1962, 76 Stat. 501]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 208, pro-
vided that pay and allowances do not accrue to an en-
listed member of Army who is in confinement under
sentence of dishonorable discharge, while execution of
sentence to discharge is suspended. See section 858b of
this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services.
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[§ 3637. Repealed. Pub. L. 90-235, § 7(b)(1), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 208, pro-
vided that an enlisted member of the Army who de-
serted forfeited all right to a pension.

[§ 3638. Repealed. Pub. L. 85-861, § 36B(8), Sept. 2,
1958, 72 Stat. 1570]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 208, re-
quired enlisted members to make up time lost. See sec-
tion 972(a) of this title.

§3639. Enlisted members: officers not to use as
servants

No officer of the Army may use an enlisted
member of the Army as a servant.

(Aug. 10, 1956, ch. 1041, 70A Stat. 208.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3639 ......... 10:608. R.S. 1232.

The words ‘‘in any case whatever” are omitted as sur-
plusage.

[CHAPTER 351—REPEALED]

[§§3661 to 3663. Repealed. Pub. L. 90-377, §6(1),
July 5, 1968, 82 Stat. 288]

Section 3661, act Aug. 10, 1956, ch. 1041, 70A Stat. 208,
provided for organization and administration of United
States Disciplinary Barracks.

Section 3662, act Aug. 10, 1956, ch. 1041, 70A Stat. 209,
provided for military training, organization, and equip-
ping of prisoners who have been sent to United States
Disciplinary Barracks.

Section 3663, act Aug. 10, 1956, ch. 1041, 70A Stat. 209,
authorized Secretary of the Army to parole or remit
sentence and restore to duty offenders who are confined
in United States Disciplinary Barracks.

CHAPTER 353—MISCELLANEOUS RIGHTS
AND BENEFITS

Sec.

[3681 to 3683. Repealed.]

3684. Service credit: regular enlisted members;
service as an officer to be counted as en-
listed service.

[3685 to 3690. Repealed.]

3691. Flying officer rating: qualifications.

[3692, 3693. Repealed.]

AMENDMENTS

1994—Pub. L. 103-337, div. A, title XVI, §1672(b)(6),
Oct. 5, 1994, 108 Stat. 3015, struck out item 3686 ‘‘Mem-
bers of Army National Guard of United States: credit
for service as members of Army National Guard”.

1986—Pub. L. 99-661, div. A, title VI, §604(f)(1)(B)(@),
Nov. 14, 1986, 100 Stat. 3877, struck out item 3687 ‘‘Com-
pensation: members of Army other than of Regular
Army; when same as that provided for members of Reg-
ular Army”’.

1985—Pub. L. 99-145, title XIII, §1301(b)(1)(B), Nov. 8,
1985, 99 Stat. 735, struck out item 3683 ‘‘Service credit:
certain service as a nurse, woman medical specialist, or
civilian employee of Army Medical Department to be
counted”.

1980—Pub. L. 96-513, title V, §512(7), Dec. 12, 1980, 94
Stat. 2929, struck out item 3689 ‘‘Assignments and allot-
ments of pay’’.

1971—Pub. L. 92-168, §1(2), Nov. 24, 1971, 85 Stat. 489,
struck out item 3692 ‘‘Pilot rating in time of peace:
qualifications”.
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1968—Pub. L. 90-235, §§6(a)(3), T(a)(4), (b)(3), Jan. 2,
1968, 81 Stat. 762, 763, struck out item 3682 ‘‘Service
credit: officers; service as cadet not counted”, item 3685
“Regular Army; Army Reserve: female members; defi-
nition of ‘dependents’’’, item 3690 ‘‘Exemption from ar-
rest for debt: enlisted members’’, and item 3693 ‘‘Re-
placement of certificate of discharge’’.

1958—Pub. L. 85-861, §1(91), Sept. 2, 1958, 72 Stat. 1482,
struck out items 3681 ‘‘Army Register: regular officers;
service to be listed’’ and 3688 ‘‘Death Gratuity’’.

CROSS REFERENCES

General military law provisions, see section 1031 et
seq. of this title.

Leave allowances for officers and enlisted personnel
of the Army, see section 501 et seq. of Title 37, Pay and
Allowances of the Uniformed Services.

[§ 3681. Repealed. Pub. L. 85-861, § 36B(9), Sept. 2,
1958, 72 Stat. 1570]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 210, re-
lated to service listed in the official Army Register and
is covered by section 122 of this title.

[§3682. Repealed. Pub. L. 90-235, § 6(a)(2), Jan. 2,
1968, 81 Stat. 761]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 210, pro-
vided that in computing length of service, no commis-
sioned officer of the Army could be credited with serv-
ice as a cadet at the Military Academy or as a mid-
shipman at the Naval Academy, if he was appointed as
a cadet or midshipman after Aug. 24, 1912. See section
971 of this title.

[§3683. Repealed. Pub. L. 99-145, title XIII,
§1301(b)(1)(A), Nov. 8, 1985, 99 Stat. 735]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 210;
Aug. 25, 1959, Pub. L. 86-197, §1(4), 73 Stat. 426, related
to service credit for certain service as a nurse, woman
medical specialist, or civilian employee of Army Medi-
cal Department.

PERSON PERFORMING ACTIVE SERVICE ON DAY BEFORE
REPEAL OF SECTION

Section 1301(b)(1)(C) of Pub. L. 99-145 provided that:
“The repeal made by subparagraph (A) [repealing this
section] shall not apply in the case of a person who per-
formed active service described in section 3683 of title
10, United States Code, as such section was in effect on
the day before the date of the enactment of this Act
[Nov. 8, 1985].”

§3684. Service credit: regular enlisted members;
service as an officer to be counted as enlisted
service

An enlisted member of the Regular Army is
entitled to count active service as an officer in
the Army as enlisted service for all purposes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 211.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3684 ......... 10:631a (last proviso). July 14, 1939, ch. 267, §1

(last proviso); restated
May 29, 1954, ch. 249,
§19(b) (last proviso), 68
Stat. 166.

CROSS REFERENCES

Reenlistment after service as officer, see section 3258
of this title.
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[§ 3685. Repealed. Pub. L. 90-235, § 7(a)(3), Jan. 2,
1968, 81 Stat. 763]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 211;
Sept. 2, 1958, Pub. L. 85-861, §1(89), 72 Stat. 1482, set
forth restrictions on the consideration of a husband or
child as the dependent of a female member of the Regu-
lar Army, Army National Guard of the United States or
Army Reserve.

[§3686. Repealed. Pub. L. 103-337, div. A, title
XVI, §1662(g)(2), Oct. 5, 1994, 108 Stat. 2996]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 211;
Sept. 24, 1980, Pub. L. 96-357, §5(a), 94 Stat. 1182; Oct. 19,
1984, Pub. L. 98-525, title IV, §414(a)(T)(A), 98 Stat. 2519,
related to credit to members of Army National Guard
of United States for service as members of Army Na-
tional Guard. See section 12602 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Dec. 1, 1994, except as otherwise pro-
vided, see section 1691 of Pub. L. 103-337, set out as an
Effective Date note under section 10001 of this title.

[§3687. Repealed. Pub. L. 99-661, div. A, title VI,
§604()(1)(A), Nov. 14, 1986, 100 Stat. 3877]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 212;
Sept. 2, 1958, Pub. L. 85-861, §1(90), 72 Stat. 1482; Sept.
7, 1962, Pub. L. 87-649, §6(d), 76 Stat. 494, related to com-
pensation for members of Army other than of Regular
Army.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to persons who, after
Nov. 14, 1986, incur or aggravate an injury, illness, or
disease or die, see section 604(g) of Pub. L. 99-661, set
out as an Effective Date of 1986 Amendment note under
section 1074a of this title.

[§ 3688. Repealed. Pub. L. 85-861, § 36B(10), Sept.
2, 1958, 72 Stat. 1570]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 212, re-
lated to payment of death gratuity to survivors of
members of the Army. See section 1475 et seq. of this
title.

[§ 3689. Repealed. Pub. L. 87-649, § 14c(9), Sept. 7,
1962, 76 Stat. 501]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 213;
Sept. 26, 1961, Pub. L. 87-304, §9(c), 75 Stat. 665, related
to assignments and allotments of pay. See section 701
of Title 37, Pay and Allowances of the Uniformed Serv-
ices.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1962, see section 15 of Pub. L.
87-649, set out as an Effective Date note preceding sec-
tion 101 of Title 37, Pay and Allowances of the Uni-
formed Services.

[§ 3690. Repealed. Pub. L. 90-235, § 7(b)(1), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 213, ex-
empted enlisted members of the Army, while on active
duty, from arrest for any debt, unless it was contracted
before enlistment and amounted to at least $20 when
first contracted.

§3691. Flying officer rating: qualifications

Only officers of the Army in the following cat-
egories may be rated as flying officers:
(1) Officers who have aeronautical ratings as
pilots of service types of aircraft or as aircraft
observers.
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(2) Flight surgeons.

(3) Officers undergoing flight training.

(4) Officers who are members of combat
crews, other than pilots of service types of air-
craft, aircraft observers, and observers.

(5) In time of war, officers who have aero-
nautical ratings as observers.

(Aug. 10, 1956, ch. 1041, 70A Stat. 213.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
3691 ......... 10:291c. June 3, 1916, ch. 134, §13a
10:291c-1. (8th, 9th, and 11th pro-

10:291e. visos); added July 2,

1926, ch. 721, §2 (4th
sentence, less 2d pro-
viso), 44 Stat. 781; June
16, 1936, ch. 587, §3, 49
Stat. 15624; Oct. 4, 1940,
ch. 742 (last proviso), 54
Stat. 963.

June 24, 1948, ch. 632 (2d
proviso under ‘“Fi-
nance Department’’),
62 Stat. 650.

10:291¢c (proviso) and the words ‘‘after June 30, 1948,
in 10:291c-1, are omitted as executed. The definition of
the term ‘‘flying officer’, in 10:291c, originally was a
definition of the term ‘‘flying officer in time of peace”’
as provided by section 2 of the Act of July 2, 1926, ch.
721, 44 Stat. 781. Section 1 of the Act of October 4, 1940,
ch. 742, 54 Stat. 963, eliminated the words ‘‘in time of
peace’. As a consequence of that amendment, 10:291e
(1st 26 words) is omitted as surplusage. Clause (2) is
substituted for 10:291c-1 (less last 10 words). The words
‘“‘commissioned officers or warrant’, in 10:291c-1, are
omitted as surplusage. In clause (4), the last 12 words
are substituted for the words ‘‘any other’’.

[§3692. Repealed. Pub. L. 92-168, §1(1), Nov. 24,
1971, 85 Stat. 489]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 213, pro-
vided qualifications to receive a rating as a pilot in
time of peace. See section 2003 of this title.

[§3693. Repealed. Pub. L. 90-235, § 7(a)(3), Jan. 2,
1968, 81 Stat. 763]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 214, pro-
vided for replacement of a lost or destroyed certificate
of discharge from Army. See section 1040 of this title.

CHAPTER 355—HOSPITALIZATION

Sec.
[3721, 3722. Repealed.]
3723. When Secretary may require.

AMENDMENTS

1986—Pub. L. 99-661, div. A, title VI, §604(f)(1)(B)(ii),
Nov. 14, 1986, 100 Stat. 3877, struck out item 3721 “Mem-
bers of Army, other than of Regular Army”’ and item
3722 “Members of C.M.T.C.; members of Army not cov-
ered by section 3721 of this title.”

1958—Pub. L. 85-861, §1(92)(D), Sept. 2, 1958, 72 Stat.
1482, substituted ‘‘Members of C.M.T.C.” for ‘‘Members
of R.O.T.C. and C.M.T.C.” in item 3722.

[8§3721, 3722. Repealed. Pub. L. 99-661, div. A,
title VI, §604(f)(1)(A), Nov. 14, 1986, 100 Stat.
3877]

Section 3721, acts Aug. 10, 1956, ch. 1041, 70A Stat. 214;
Sept. 2, 1958, Pub. L. 85-861, §1(92)(A), 72 Stat. 1482, re-
lated to hospital benefits for members of Army, other
than of Regular Army.

Section 3722, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 214;
Sept. 2, 1958, Pub. L. 85-861, §1(92)(B), (C), 72 Stat. 1482,
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related to hospital and related benefits for members of
a Citizens’ Military Training Camp and for members of
Army not covered by section 3721 of this title.
EFFECTIVE DATE OF REPEAL
Repeal applicable with respect to persons who, after
Nov. 14, 1986, incur or aggravate an injury, illness, or
disease or die, see section 604(g) of Pub. L. 99-661, set

out as an Effective Date of 1986 Amendment note under
section 1074a of this title.

§3723. When Secretary may require

The Secretary of the Army may order the hos-

pitalization, medical and surgical treatment,
and domiciliary care, for as long as necessary, of
any member of the Army on active duty, and
may incur obligations with respect thereto,
whether or not the member incurred an injury,
illness, or disease in line of duty, except in the
case of a member treated in a private hospital,
or by a civilian physician, while on leave of ab-
sence for more than 24 hours.
(Aug. 10, 1956, ch. 1041, 70A Stat. 215; Nov. 14,
1986, Pub. L. 99-661, div. A, title VI, §604(f)(1)(D),
100 Stat. 3878; Dec. 4, 1987, Pub. L. 100-180, div. A,
title XII, §1231(16), 101 Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3723 ......... 10:455e. July 15, 1939, ch. 282; re-
32:164d. stated Oct. 14, 1940, ch.
875, §5, 54 Stat. 1137.

The words ‘‘under such regulations as he may pre-
scribe’’, in 10:455e and 32:164d, are omitted, since the
Secretary has inherent authority to issue regulations
appropriate to exercising his statutory functions. The
reference to 10:455a—-455d and 32:164a-164c, and the words
“nor any other law of the United States shall be con-
strued as limiting the power and authority’’, are omit-
ted, since the revised section makes explicit the au-
thority of the Secretary to require the prescribed hos-
pitalization and care. The words ‘‘or in training, under
the provisions of section 62—’ are omitted as covered
by the words ‘“‘active duty’. The words ‘‘in the active
military service’ are omitted as surplusage. With the
exception of 32:62 (4th proviso of last sentence), the ref-
erences to 32:62-65, 144-146, 183, and 186, in 10:455e and
32:164d, do not refer to members of the Army National
Guard of the United States and are therefore omitted
from the revised section. 10:455e (1st proviso) and
32:164d (1st proviso) are omitted since they apply only
to the National Guard and are covered by section 320 of
title 32.

CODIFICATION

Pub. L. 100-26, §7(j)(11), Apr. 21, 1987, 101 Stat. 283,
which directed that section 4723 of this title, as amend-
ed by section 604(f)(1)(D) of Pub. L. 99-661, be amended
by striking out the comma after ‘‘disease’, could not
be executed because no section 4723 of this title has
been enacted. The probable intent of Congress was to
amend section 3723 of this title. Pub. L. 100-180,
§1231(16), cited as a credit to section 3723 above, made
an identical amendment to section 3723.

AMENDMENTS

1987—Pub. L. 100-180 struck out the comma after ‘‘dis-
ease’’.

1986—Pub. L. 99-661, substituted ‘‘incurred an injury,
illness, or disease’ for ‘‘was injured, or contracted a
disease’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to persons who, after Nov. 14, 1986, incur or aggravate
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an injury, illness, or disease or die, see section 604(g) of
Pub. L. 99-661, set out as a note under section 1074a of
this title.

CHAPTER 357—DECORATIONS AND AWARDS

Sec.

3741. Medal of honor: award.

3742. Distinguished-service cross: award.

3743. Distinguished-service medal: award.

3744. Medal of honor; distinguished-service cross;
distinguished-service medal: limitations on
award.

3745. Medal of honor; distinguished-service cross;
distinguished-service medal: delegation of
power to award.

3746. Silver star: award.

37417. Medal of honor; distinguished-service cross;
distinguished-service medal; silver star: re-
placement.

3748. Medal of honor; distinguished-service cross;
distinguished-service medal; silver star:
availability of appropriations.

3749. Distinguished flying cross: award; limita-
tions.

3750. Soldier’s Medal: award; limitations.

3751. Service medals: issue; replacement; availabil-
ity of appropriations.

3752. Medals: posthumous award and presentation.

3753. Civil War battle streamers.

EXTENSION OF TIME FOR AWARD OF DECORATION

Pub. L. 93469, Oct. 24, 1974, 88 Stat. 1422, authorized
award, not later than Oct. 24, 1976, of a decoration or
device in lieu of decoration which, prior to Oct. 24, 1974,
has been authorized by Congress to be awarded to any
person for an act, achievement, or service performed
while on active duty in Armed Forces of United States,
or while serving with such forces, for any such act or
service performed in direct support of military oper-
ations in Southeast Asia between July 1, 1958, and Mar.
28, 1973, inclusive, if written recommendation for award
of decoration, or device in lieu of decoration, was made
not later than Oct. 24, 1975.

Act Aug. 2, 1956, ch. 877, 70 Stat. 933, authorized
award, not later than Aug. 2, 1957, of a decoration or de-
vice in lieu of decoration which, prior to Aug. 2, 1956,
has been authorized by Congress to be awarded to any
person for an act or service performed while on active
duty in military or naval forces of United States, or
while serving with such forces, for any such act or serv-
ice performed between June 27, 1950, and July 27, 1953,
inclusive, if written recommendation for decoration or
device in lieu of decoration has been submitted to ap-
propriate office in a military department at seat of
Government before Aug. 2, 1956.

CROSS REFERENCES

General military law provisions, see section 1121 et
seq. of this title.

Meritorious Service Medal, establishment of, see Ex.
Ord. No. 11448, set out as a note preceding section 1121
of this title.

§ 3741. Medal of honor: award

The President may award, and present in the
name of Congress, a medal of honor of appro-
priate design, with ribbons and appurtenances,
to a person who while a member of the Army,
distinguished himself conspicuously by gal-
lantry and intrepidity at the risk of his life
above and beyond the call of duty—

(1) while engaged in an action against an
enemy of the United States;

(2) while engaged in military operations in-
volving conflict with an opposing foreign
force; or
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(3) while serving with friendly foreign forces
engaged in an armed conflict against an oppos-
ing armed force in which the United States is
not a belligerent party.

(Aug. 10, 1956, ch. 1041, 70A Stat. 215; July 25,
1963, Pub. L. 88-77, §1(1), 77 Stat. 93.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3741 ......... 10:1403. July 9, 1918, ch. 143 (8th

par. under “‘Ordnance
Department’’), 40 Stat.
8170.

The words ‘“That the provisions of existing law relat-
ing to the award of medals of honor to officers, non-
commissioned officers, and privates of the Army be,
and they hereby are, amended so that’’, in the Act of
July 9, 1918, ch. 143 (8th par. under ‘‘Ordnance Depart-
ment’’), 40 Stat. 870, are not contained in 10:1403. They
are also omitted from the revised section as surplusage.
The word ‘“‘member’ is substituted for the words ‘‘offi-
cer or enlisted man’. The word ‘‘only’ is omitted as
surplusage. The word ‘‘award’” is inserted for clarity,
since the President determines the recipient of the
medal in addition to presenting it.

AMENDMENTS

1963—Pub. L. 88-77 enlarged authority to award medal
of honor, which was limited to those cases in which
persons distinguished themselves in action involving
actual conflict with an enemy, to permit its award for
distinguished service while engaged in an action
against an enemy of the United States, while engaged
in military operations involving conflict with an oppos-
ing foreign force, or while serving with friendly foreign
forces engaged in an armed conflict against an oppos-
ing armed force in which the United States is not a bel-
ligerent party.

REVIEW REGARDING UPGRADING OF DISTINGUISHED-
SERVICE CROSSES AND NAVY CROSSES AWARDED TO
ASIAN-AMERICANS AND NATIVE AMERICAN PACIFIC Is-
LANDERS FOR WORLD WAR II SERVICE

Pub. L. 104-106, div. A, title V, §524, Feb. 10, 1996, 110
Stat. 312, provided that:

‘‘(a) REVIEW REQUIRED.—(1) The Secretary of the
Army shall review the records relating to each award of
the Distinguished-Service Cross, and the Secretary of
the Navy shall review the records relating to each
award of the Navy Cross, that was awarded to an Asian-
American or a Native American Pacific Islander with
respect to service as a member of the Armed Forces
during World War II. The purpose of the review shall be
to determine whether any such award should be up-
graded to the Medal of Honor.

‘“(2) If the Secretary concerned determines, based
upon the review under paragraph (1), that such an up-
grade is appropriate in the case of any person, the Sec-
retary shall submit to the President a recommendation
that the President award the Medal of Honor to that
person.

‘“(b) WAIVER OF TIME LIMITATIONS.—A Medal of Honor
may be awarded to a person referred to in subsection
(a) in accordance with a recommendation of the Sec-
retary concerned under that subsection without regard
to—

‘(1) section 3744, 6248, or 8744 of title 10, United

States Code, as applicable; and

‘“(2) any regulation or other administrative restric-
tion on—
‘“(A) the time for awarding the Medal of Honor; or
‘(B) the awarding of the Medal of Honor for serv-
ice for which a Distinguished-Service Cross or Navy
Cross has been awarded.

‘“(c) DEFINITION.—For purposes of this section, the

term ‘Native American Pacific Islander’ means a Na-
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tive Hawaiian and any other Native American Pacific
Islander within the meaning of the Native American
Programs Act of 1974 (42 U.S.C. 2991 et seq.).”

CROSS REFERENCES

Award of Medal of Honor to Navy and Air Force
members, see sections 6241 and 8741 of this title.

Pensions for persons on Medal of Honor Roll, see sec-
tion 1560 et seq. of Title 38, Veterans’ Benefits.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3748 of this title;
title 18 section 704.

§ 3742. Distinguished-service cross: award

The President may award a distinguished-
service cross of appropriate design, with ribbons
and appurtenances, to a person who, while serv-
ing in any capacity with the Army, distin-
guishes himself by extraordinary heroism not
justifying the award of a medal of honor—

(1) while engaged in an action against an
enemy of the United States;

(2) while engaged in military operations in-
volving conflict with an opposing foreign
force; or

(3) while serving with friendly foreign forces
engaged in an armed conflict against an oppos-
ing armed force in which the United States is
not a belligerent party.

(Aug. 10, 1956, ch. 1041, 70A Stat. 215; July 25,
1963, Pub. L. 88-77, §1(2), 77 Stat. 93.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1406. July 9, 1918, ch. 143 (9th
par. under ‘“‘Ordnance
Department’’), 40 Stat.

8170.

The words ‘‘but not in the name of Congress’” are
omitted as surplusage, since a medal is presented in the
name of Congress only if the law so directs. The words
‘‘since the 6th day of April, 1917 are omitted as exe-
cuted. The word ‘‘award’ is substituted for the word
“present” to cover the determination of the recipients
as well as the actual presentation of the medal, and to
conform to other sections of this chapter. The words
“or herself” are omitted, since, under section 1 of title
1, words importing the masculine gender include the
feminine. The words ‘‘or who shall hereafter distin-
guish’ are omitted as surplusage.

AMENDMENTS

1963—Pub. L. 88-77 enlarged authority to award the
distinguished-service cross, which was limited to those
cases in which persons distinguished themselves in con-
nection with military operations against an armed
enemy, to permit its award for extraordinary heroism
not justifying award of a medal of honor, while engaged
in an action against an enemy of United States, while
engaged in military operations involving conflict with
an opposing foreign force, or while serving with friend-
ly foreign forces engaged in an armed conflict against
an opposing armed force in which United States is not
a belligerent party.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3748 of this title.

§3743. Distinguished-service medal: award

The President may award a distinguished-
service medal of appropriate design and a rib-
bon, together with a rosette or other device to
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be worn in place thereof, to a person who, while
serving in any capacity with the Army, distin-
guishes himself by exceptionally meritorious
service to the United States in a duty of great
responsibility.

(Aug. 10, 1956, ch. 1041, 70A Stat. 216.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3743 ......... 10:1407. July 9, 1918, ch. 143 (10th

par., less words after
1st semicolon, under
“Ordnance Depart-

ment’’), 40 Stat. 870.

The words ‘“‘but not in the name of Congress’ are
omitted as surplusage, since a medal is presented in the
name of Congress only if the law so directs. The words
‘‘since the 6th day of April, 1917 are omitted as exe-
cuted. The word ‘“‘award” is substituted for the word
“‘present’’ to cover the determination of the recipients
as well as the actual presentation of the medal, and to
conform to other sections of this chapter. The words
“‘or herself” are omitted, since, under section 1 of title
1, words importing the masculine gender include the
feminine. The words ‘“‘or who shall distinguish” are
omitted as surplusage.

CROSS REFERENCES

Award of distinguished-service medal to Navy and Air
Force members, see sections 6243 and 8743 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3748 of this title.

§3744. Medal of honor; distinguished-service
cross; distinguished-service medal: limita-
tions on award

(a) No more than one medal of honor, distin-
guished-service cross, or distinguished-service
medal may be awarded to a person. However, for
each succeeding act that would otherwise justify
the award of such a medal or cross, the Presi-
dent may award a suitable bar or other device to
be worn as he directs.

(b) Except as provided in subsection (d), no
medal of honor, distinguished-service cross, dis-
tinguished-service medal, or device in place
thereof, may be awarded to a person unless—

(1) the award is made within three years
after the date of the act justifying the award;

(2) a statement setting forth the distin-
guished service and recommending official rec-
ognition of it was made within two years after
the distinguished service; and

(3) it appears from records of the Depart-
ment of the Army that the person is entitled
to the award.

(c) No medal of honor, distinguished-service
cross, distinguished-service medal, or device in
place thereof, may be awarded or presented to a
person whose service after he distinguished him-
self has not been honorable.

(d) If the Secretary of the Army determines
that—

(1) a statement setting forth the distin-
guished service and recommending official rec-
ognition of it was made and supported by suf-
ficient evidence within two years after the dis-
tinguished service; and

(2) no award was made, because the state-
ment was lost or through inadvertence the
recommendation was not acted on;
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a medal of honor, distinguished-service cross,
distinguished-service medal, or device in place
thereof, as the case may be, may be awarded to
the person concerned within two years after the
date of that determination.

(Aug. 10, 1956, ch. 1041, 70A Stat. 216; July 5, 1960,
Pub. L. 86-582, §1(1), 74 Stat. 320.)

HISTORICAL AND REVISION NOTES
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?g&?jﬁ Source (U.S. Code) Source (Statutes at Large)
3744(a) ..... 10:1411. July 9, 1918, ch. 143 (12th
3744(b) . 10:1409 (words before 1st par., less words after

semicolon). 2d semicolon, under
3744(c) ..... 10:1409 (words after 2d “‘Ordnance Depart-
semicolon). ment’’); restated Jan.

24, 1920, ch. 55, §1 (less
last sentence), 41 Stat.

July 9, 1918, ch. 143 (less
words between 1st and
2d semicolons of 15th
par. under ‘“‘Ordnance
Department’’), 40 Stat.
871.

In subsection (a), the words ‘“‘may be awarded to a
person’’ are substituted for the words ‘‘shall be issued
to any one person’ to conform to the other subsections
of the revised section.

In subsection (b), the word ‘‘thereof’” is substituted
for the words ‘‘of either of said medal or of said cross”.
The words ‘‘Except as otherwise prescribed in this sec-
tion”’, ‘‘at the time of”’, ‘‘specific’’, ‘‘official’’, and ‘‘has
so distinguished himself as’’ are omitted as surplusage.

In subsection (c), 10:1409 (words after 3d semicolon) is
omitted as executed. The words ‘“‘hereinbefore author-
ized”’ are omitted as surplusage.

AMENDMENTS

1960—Subsec. (b). Pub. L. 86-582, §1(1)(A), substituted
“Except as provided in subsection (d), no”’ for ‘‘No.”’
Subsec. (d). Pub. L. 86-582, §1(1)(B), added subsec. (d).

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3748 of this title.

§3745. Medal of honor; distinguished-service
cross; distinguished-service medal: delega-
tion of power to award

The President may delegate his authority to
award the medal of honor, distinguished-service
cross, and distinguished-service medal, to a
commanding general of a separate army or high-
er unit in the field.

(Aug. 10, 1956, ch. 1041, 70A Stat. 216.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3745 ......... 10:1410. July 9, 1918, ch. 143 (16th

par., less words after
semicolon, under ‘““‘Ord-
nance Department’’),
40 Stat. 872.

The words ‘‘under such conditions, regulations, and
limitations as he shall prescribe’” are omitted as sur-
plusage. The words ‘“his authority’ are substituted for
the words ‘‘the power conferred upon him by sections
1403, 1406-1408, 1409-1412, 1416, 1420, 1422, 1423, and 1424 of
this title”.

CROSS REFERENCES

Delegation of functions, see section 301 et seq. of
Title 3, The President.

§3746

§ 3746. Silver star: award

The President may award a silver star of ap-
propriate design, with ribbons and appur-
tenances, to a person who, while serving in any
capacity with the Army, is cited for gallantry in
action that does not warrant a medal of honor
or distinguished-service cross—

(1) while engaged in an action against an
enemy of the United States;

(2) while engaged in military operations in-
volving conflict with an opposing foreign
force; or

(3) while serving with friendly foreign forces
engaged in an armed conflict against an oppos-
ing armed force in which the United States is
not a belligerent party.

(Aug. 10, 1956, ch. 1041, 70A Stat. 216; July 25,
1963, Pub. L. 88-77, §1(3), 77 Stat. 93.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3746 ......... 10:1412. July 9, 1918, ch. 143

(words after 2d semi-
colon of 12th par.
under ‘‘Ordnance De-
partment’’); restated
Jan. 24, 1920, ch. 55, §1
(last sentence); re-
stated Dec. 15, 1942, ch.
736, 56 Stat. 10562.

The words ‘‘may award’ are inserted to conform to
other sections of this chapter. The words ‘‘if the person
earned” are inserted for clarity. The words ‘‘com-
manded by’’ are omitted as surplusage.

AMENDMENTS

1963—Pub. L. 88-77 substituted provisions permitting
the issuance of a silver star for gallantry while engaged
in an action against an enemy of the United States,
while engaged in military operations involving conflict
with an opposing foreign force, or while serving with
friendly foreign forces engaged in an armed conflict
against an opposing armed force in which the United
States is not a belligerent party, and requiring it to be
of appropriate design, for provisions which authorized
the issuance of the silver star for gallantry in action
and which required that the silver star be three-six-
teenths of an inch in diameter, the citation thereof be
published in orders issued from the headquarters of a
force that is the appropriate command of a general offi-
cer, and that it be worn as directed by the President.

EXECUTIVE ORDER NoO. 9419

Ex. Ord. No. 9419, Feb. 4, 1944, 9 F.R. 1495, which au-
thorized award of Bronze Star Medal, was superseded
by Ex. Ord. No. 11046, Aug. 24, 1962, 27 F.R. 8575, set out
below.

EX. ORD. NoO. 11046. BRONZE STAR MEDAL

Ex. Ord. No. 11046, Aug. 24, 1962, 27 F.R. 8575, as
amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R.
16247, provided:

By virtue of the authority vested in me as President
of the United States and as Commander in Chief of the
armed forces of the United States, it is hereby ordered
as follows:

1. The Bronze Star Medal, with accompanying ribbons
and appurtenances, which was first established by Ex-
ecutive Order No. 9419 of February 4, 1944, may be
awarded by the Secretary of a military department or
the Secretary of Transportation with regard to the
Coast Guard when not operating as a service in the
Navy, or by such military commanders, or other appro-
priate officers as the Secretary concerned may des-
ignate, to any person who, while serving in any capac-
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ity in or with the Army, Navy, Marine Corps, Air
Force, or Coast Guard of the United States, after De-
cember 6, 1941, distinguishes, or has distinguished, him-
self by heroic or meritorious achievement or service
not involving participation in aerial flight—

(a) while engaged in an action against an enemy of
the United States;

(b) while engaged in military operations involving
conflict with an opposing foreign force; or

(c) while serving with friendly foreign forces engaged
in an armed conflict against an opposing armed force in
which the United States is not a belligerent party.

2. The Bronze Star Medal and appurtenances thereto
shall be of appropriate design approved by the Sec-
retary of Defense, and shall be awarded under such reg-
ulations as the Secretary concerned may prescribe.
Such regulations shall, so far as practicable, be uni-
form, and those of the military departments shall be
subject to the approval of the Secretary of Defense.

3. No more than one Bronze Star Medal shall be
awarded to any one person, but for each succeeding he-
roic or meritorious achievement or service justifying
such an award a suitable device may be awarded to be
worn with the medal as prescribed by appropriate regu-
lations.

4. The Bronze Star Medal or device may be awarded
posthumously and, when so awarded, may be presented
to such representative of the deceased as may be
deemed appropriate by the Secretary of the department
concerned.

5. This order shall supersede Executive Order No. 9419
of February 4, 1944, entitled ‘‘Bronze Star Medal’’. How-
ever, existing regulations prescribed under that order
shall, so far as they are not inconsistent with this
order, remain in effect until modified or revoked by
regulations prescribed under this order by the Sec-
retary of the department concerned.

CROSS REFERENCES

Award of silver star to members of Navy and Air
Force, see sections 6244 and 8746 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3748 of this title.

§3747. Medal of honor; distinguished-service
cross; distinguished-service medal; silver
star: replacement

Any medal of honor, distinguished-service
cross, distinguished-service medal, or silver
star, or any bar, ribbon, rosette, or other device
issued for wear with or in place of any of them,
that is lost or destroyed, or becomes unfit for
use, without fault or neglect of the person to
whom it was awarded, shall be replaced without
charge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 216.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3747 ... 10:1416. July 9, 1918, ch. 143 (14th

par. under ‘‘Ordnance
Department’’), 40 Stat.
71.

The words ‘‘issued for wear with or in place of any of
them” are inserted for clarity. The words ‘‘presented
under the provisions of this title’’ and ‘‘such medal,
cross, bar, ribbon, rosette, or device’” are omitted as
surplusage.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3748 of this title.
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§3748. Medal of honor; distinguished-service
cross; distinguished-service medal; silver
star: availability of appropriations

The Secretary of the Army may spend, from
any appropriation for contingent expenses of the
Department of the Army, amounts necessary to
provide medals and devices under sections 3741,
3742, 3743, 3744, 3746, 3747, and 3752 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 217.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3748 ......... 10:1424. July 9, 1918, ch. 143 (13th

par. under ‘‘Ordnance
Department’’), 40 Stat.
871.

The word ‘‘amounts’ is substituted for the words ‘‘so
much as may be’”’. The word ‘‘provide” is substituted
for the words ‘‘defray the cost of’. The words ‘‘medals
and devices under’’ are substituted for the words ‘“‘med-
als of honor, distinguished-service crosses, distin-
guished-service medals, bars, rosettes, and other de-
vices provided for in’’. The words ‘‘from time to time”
are omitted as surplusage.

§ 3749. Distinguished flying cross: award; limita-
tions

(a) The President may award a distinguished
flying cross of appropriate design with accom-
panying ribbon to any person who, while serving
in any capacity with the Army, distinguishes
himself by heroism or extraordinary achieve-
ment while participating in an aerial flight.

(b) Not more than one distinguished flying
cross may be awarded to a person. However, for
each succeeding act that would otherwise justify
the award of such a cross, the President may
award a suitable bar or other device to be worn
as he directs.

(c) No distinguished flying cross, or device in
place thereof, may be awarded or presented to a
person whose service after he distinguished him-
self has not been honorable.

(Aug. 10, 1956, ch. 1041, 70A Stat. 217.)

HISTORICAL AND REVISION NOTES

}sgggisoef Source (U.S. Code) Source (Statutes at Large)
3749(a) ..... 10:1429 (less 2d and last July 2, 1926, ch. 721, §12
sentences). (less 1st 49 words of
3749(b) ..... 10:1429 (2d sentence). last sentence), 44 Stat.
3749(c) ..... 10:1429 (last sentence, 789; July 30, 1937, §4, 50
less 1st 49 words). Stat. 549.

Although 10:1429 refers to persons serving ‘‘with the
Air Corps of the Army”’, and the functions of the Army
Air Corps have been transferred to the Air Force under
section 208(b) of the National Security Act of 1947 (5
U.S.C. 626¢(b)), members of the Army continue to par-
ticipate in aerial flights and are eligible for the award
of the distinguished flying cross.

In subsection (a), the words ‘“‘Under such rules and
regulations as he may prescribe’ are omitted, since the
President has inherent authority to issue regulations
appropriate to exercising his functions. The words ‘“‘but
not in the name of Congress’ are omitted as surplus-
age, since a medal is presented in the name of Congress
only if the law so directs. The word ‘‘award” is sub-
stituted for the word ‘‘present’’ to cover the determina-
tion of the recipients as well as the actual presentation
of the medal. The words ‘‘since the 6th day of April,
1917, has distinguished, or who, after July 2, 1926’ and
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10:1429 (proviso of 1lst sentence) are omitted as exe-
cuted.

CROSS REFERENCES

Award of distinguished flying cross to members of
Navy and Air Force, see sections 6245 and 8749 of this
title.

§3750. Soldier’s Medal: award; limitations

(a)(1) The President may award a decoration
called the ‘‘Soldier’s Medal’’, of appropriate de-
sign with accompanying ribbon, to any person
who, while serving in any capacity with the
Army, distinguishes himself by heroism not in-
volving actual conflict with an enemy.

(2) The authority in paragraph (1) includes au-
thority to award the medal to a member of the
Ready Reserve who was not in a duty status de-
fined in section 101(d) of this title when the
member distinguished himself by heroism.

(b) Not more than one Soldier’s Medal may be
awarded to a person. However, for each succeed-
ing act that would otherwise justify the award
of such a medal, the President may award a suit-
able bar or other device to be worn as he directs.

(Aug. 10, 1956, ch. 1041, 70A Stat. 217; Nov. 18,
1997, Pub. L. 10585, div. A, title V, §574(a), 111
Stat. 1758.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3750(a) ..... 10:1428 (less last sen- July 2, 1926, ch. 721, §11,
tence). 44 Stat. 789.
3750(b) ..... 10:1428 (last sentence).

In subsection (a), the words ‘‘Under such rules and
regulations as he may prescribe’ are omitted, since the
President has inherent authority to issue regulations
appropriate to exercising his functions. The words ‘‘but
not in the name of Congress’ are omitted as surplus-
age, since a medal is presented in the name of Congress
only if the law so directs. The word ‘‘award” is sub-
stituted for the word ‘‘present’ to cover the determina-
tion of the recipients as well as the actual presentation
of the medal. The words ‘‘a decoration called’’ are sub-
stituted for the words ‘‘a medal to be known as’. The
words ‘‘including the National Guard and the Organized
Reserves’ are omitted as surplusage. The words ‘‘or
herself” are omitted, since under section 1 of title 1,
words importing the masculine gender include the
feminine. The words ‘‘after July 2, 1926”’ are omitted as
executed.

In subsection (b), the words ‘‘that would otherwise
justify” are substituted for the words ‘‘sufficient to”.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85 designated existing
provisions as par. (1) and added par. (2).

CROSS REFERENCES

Award of Airman’s medal to member of Air Force, see
section 8750 of this title.

§3751. Service medals: issue; replacement; avail-
ability of appropriations

(a) The Secretary of the Army shall procure,
and issue without charge to any person entitled
thereto, any service medal authorized for mem-
bers of the Army after May 12, 1928, and any rib-
bon, clasp, star, or similar device prescribed as
a part of that medal.

(b) Under such regulations as the Secretary
may prescribe, any medal or other device issued
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§3752

under subsection (a) that is lost, destroyed, or
becomes unfit for use, without fault or neglect
of the owner, may be replaced at cost. However,
if the owner is a member of the Army or the Air
Force, the medal or device may be replaced
without charge.

(c) The Secretary may spend, from any appro-
priation for the support of the Army, amounts
necessary to provide medals and devices under

this section.
(Aug. 10, 1956, ch. 1041, 70A Stat. 217.)

HISTORICAL AND REVISION NOTES

?:ggﬁff Source (U.S. Code) Source (Statutes at Large)
3751(a) ..... 10:1415a (less 21st May 12, 1928, ch. 528, §§1
through 30th words, (less 25th through 34th
and less clauses (a) words, and less clauses
through (n)). (a) through (n)), 2 (less
3751(b) ..... 10:1415b (less applicabil- applicability to §1
ity to 10:1415a (clauses clauses (a) through
(a) through (n)). (n)), 3 (less applicabil-
3751(c) ..... 10:1415¢ (less applicabil- ity to §1 (clauses (a)
ity to 10:1415a (clauses through (n)), 45 Stat.
(a) through (n)). 500.

In subsection (a), 10:1415a (proviso) is omitted as sur-
plusage, since the revised section is not limited to per-
sons who are members of the Army at the time of the
issue.

In subsection (b), the words ‘‘member of the Army or
the Air Force’ are substituted for the words ‘‘persons
in the military service of the United States’.

In subsection (c), the last 16 words are substituted for
10:1415¢c (last 16 words).

ISSUANCE OF CERTAIN OTHER MEDALS AND DEVICES

Section 33 of act Aug. 10, 1956, provided that:

‘“(a) The Secretary of the Army shall procure, and
issue without charge to any person entitled thereto,
the following service medals, and any ribbon, clasp,
star, or similar device prescribed as a part of that
medal:

‘(1) Civil War campaign medal;

‘(2) Indian campaign medal;

“(3) Spanish campaign medal;

‘‘(4) Spanish War service medal;

‘(5) Cuban occupation medal;

‘(6) Puerto Rico occupation medal;
‘“(7) Philippine campaign medal;
‘(8) Philippine Congressional medal;
‘(9) China campaign medal;

‘“(10) Cuban pacification medal;
‘“(11) Mexican service medal;

‘(12) Mexican border service medal;
‘4(13) Victory medal and clasps; and
‘“(14) fourragere as an individual decoration.

‘“(b) Under regulations prescribed by the Secretary,
any medal or other device issued under subsection (a)
that is lost, destroyed, or becomes unfit for use, with-
out fault or neglect of the owner, may be replaced at
cost. However, if the owner is a member of the Army or
the Air Force, the medal or device may be replaced
without charge.

‘“(c) The Secretary may spend, from any appropria-
tion for the support of the Army, amounts necessary to
provide medals and devices under this section.

‘“(d) If a person dies before a medal or device is pre-
sented to him under subsection (a), it may be presented
to his family.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3752 of this title.

§3752. Medals: posthumous award and presen-
tation

(a) If a person dies before the award of a medal
of honor, distinguished-service cross, distin-
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guished-service medal, distinguished flying
cross, or device in place thereof, to which he is
entitled, the award may be made and the medal
or device presented to his representative, as des-
ignated by the President.

(b) If a person dies before an authorized serv-
ice medal or device prescribed as a part thereof
is presented to him under section 3751 of this
title, it shall be presented to his family.

(Aug. 10, 1956, ch. 1041, 70A Stat. 217; Sept. 2,
1958, Pub. L. 85-861, §33(a)(23), 72 Stat. 1565.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised .
section Source (U.S. Code) Source (Statutes at Large)
3752(a) ..... 10:1409 (words between July 9, 1918, ch. 143
1st and 2d semicolons). (words between 1st and
10:1429 (1st 49 words of 2d semicolons of 15th
last sentence). par. under ‘‘Ordnance
3752(b) ..... 10:1415a (21st through Department’’), 40 Stat.

30th words, less appli-
cability to clauses (a)
through (n)).

871.

July 2, 1926, ch. 721, §12
(1st 49 words of last
sentence), 44 Stat. 789;
July 30, 1937, ch. 545,
§4, 50 Stat. 549.

May 12, 1928, ch. 528, §1
(25th through 34th
words, less applicabil-
ity to clauses (a)
through (n)), 45 Stat.
500.

In subsection (a), the words ‘““If a person’ are sub-
stituted for the words “‘In case an individual * * *
dies’’, in 10:1409, and ‘“‘In case an individual * * * shall
have died”, in 10:1429. The words ‘‘within three years
from the date’’, in 10:1409, are omitted as covered by
section 3744 of this title. The words ‘“who shall distin-
guish himself”’, in 10:1409, and ‘‘who distinguishes him-
self”’, in 10:1429, are omitted as covered by the words
“the award * * * to which he is entitled’.

1958 AcT

The change reflects the fact that the source statute
for these sections (sec. 1 of the Act of May 12, 1928, ch.
528, 45 Stat. 500) was mandatory and not merely permis-
sive.

AMENDMENTS
1958—Subsec. (b). Pub. L. 85-861 substituted ‘it shall
be presented’ for ‘it may be presented’.
EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 3748 of this title.

§3753. Civil War battle streamers

If, under regulations prescribed by the Sec-
retary of the Army, it is determined that a regi-
ment or other unit of the Army is entitled to
that honor, the regiment or unit may carry any
appropriate Civil War battle streamer with its
colors or standards.

(Aug. 10, 1956, ch. 1041, 70A Stat. 218.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3753 .oeeennnn [Uncodified]. Mar. 9, 1948, ch. 104, 62
Stat. 71.
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The words ‘it is determined’ are substituted for the
words ‘‘upon verification in the War Department that
it is entitled to such honors’.

[CHAPTER 359—REPEALED]

[§§ 3781 to 3787. Repealed. Pub. L. 96-513, title II,
§213, Dec. 12, 1980, 94 Stat. 2885]

Section 3781, acts Aug. 10, 1956, ch. 1041, 70A Stat. 218;
July 12, 1960, Pub. L. 86-616, §2(a), 74 Stat. 386, author-
ized Secretary of the Army to convene at any time a
board of officers to review record of any commissioned
officer on active list of Regular Army to determine
whether he should be required, because of substandard
performance of duty, to show cause for his retention on
active list. See section 1181(a) of this title.

Section 3782, acts Aug. 10, 1956, ch. 1041, 70A Stat. 218;
July 12, 1960, Pub. L. 86-616, §2(a), 74 Stat. 387, provided
for boards of inquiry, composed of three or more offi-
cers, to be convened at such places as Secretary of the
Army prescribes, to receive evidence and make findings
and recommendations whether an officer, required to
show cause under section 3781 of this title, should be re-
tained on active list of Regular Army. See section 1182
of this title.

Section 3783, acts Aug. 10, 1956, ch. 1041, 70A Stat. 218;
July 12, 1960, Pub. L. 86-616, §2(a), 74 Stat. 387, provided
for boards of review, composed of three or more offi-
cers, to be convened by Secretary of the Army, at such
places as he prescribes, to review records of cases of of-
ficers recommended by boards of inquiry for removal
from active list of Regular Army. See section 1183 of
this title.

Section 3784, acts Aug. 10, 1956, ch. 1041, 70A Stat. 219;
July 12, 1960, Pub. L. 86-616, §2(a), 74 Stat. 387, author-
ized Secretary of the Army to remove an officer from
active list of Regular Army if his removal is rec-
ommended by a board of review and provided that deci-
sion of Secretary in such a case is final and conclusive.
See section 1184 of this title.

Section 3785, acts Aug. 10, 1956, ch. 1041, 70A Stat. 219;
July 12, 1960, Pub. L. 86-616, §2(a), 74 Stat. 387, provided
that each officer under consideration for removal from
active list of Regular Army under this chapter be given
written notification, at least 30 days prior to a board of
inquiry hearing, that he is being required to show cause
for retention on active list, be allowed reasonable time
to prepare a defense, be allowed to appear in person and
by counsel at proceedings before a board of inquiry, and
be allowed full access to, and furnished copies of,
records relevant to his case at all stages of proceeding.
See section 1185 of this title.

Section 3786, acts Aug. 10, 1956, ch. 1041, 70A Stat. 219;
July 12, 1960, Pub. L. 86-616, §2(a), 74 Stat. 387, author-
ized Secretary of the Army, at any time during pro-
ceedings under this chapter and before removal of an
officer from active list of Regular Army, to grant that
officer’s request for voluntary retirement, if he is
otherwise qualified therefor, or for honorable discharge
with severance benefits. See section 1186 of this title.

Section 3787, added Pub. L. 96-616, §2(a), July 12, 1960,
74 Stat. 388, provided that no officer serve on a board
under this chapter unless he holds a regular or tem-
porary grade above lieutenant colonel, and is senior in
regular grade to, and outranks, any officer considered
by board and that no person be a member of more than
one board convened under this chapter for same officer.
See section 1187 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[CHAPTER 360—REPEALED]

[§§ 3791 to 3797. Repealed. Pub. L. 96-513, title II,
§ 213, Dec. 12, 1980, 94 Stat. 2885]

Section 3791, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 388, authorized Secretary of the Army to con-
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vene at any time a board of general officers to review
record of any commissioned officer on active list of
Regular Army to determine whether he should be re-
quired, because of moral dereliction, professional dere-
liction, or because his retention is not clearly consist-
ent with interests of national security, to show cause
for his retention on active list. See section 1181(b) of
this title.

Section 3792, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 388, provided for boards of inquiry, composed of
three or more general officers, to be convened at such
places as Secretary of the Army prescribes, to receive
evidence and make findings and recommendations
whether an officer, required to show cause under sec-
tion 3791 of this title, should be retained on active list
of Regular Army. See section 1182 of this title.

Section 3793, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 389, provided for boards of review, composed of
three or more general officers, to be convened by Sec-
retary of the Army, at such places as he prescribes, to
review records of cases of officers recommended by
boards of inquiry for removal from active list of Regu-
lar Army. See section 1183 of this title.

Section 3794, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 389, authorized Secretary of the Army to re-
move an officer from active list of Regular Army if his
removal is recommended by a board of review and pro-
vided that decision of Secretary in such a case is final
and conclusive. See section 1184 of this title.

Section 3795, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 389, provided that each officer under consider-
ation for removal from active list of Regular Army
under this chapter be given written notification, at
least 30 days prior to a board of inquiry hearing, that
he is being required to show cause for retention on ac-
tive list, be allowed reasonable time to prepare a de-
fense, be allowed to appear in person and by counsel at
proceedings before board of inquiry, and be allowed full
access to, and furnished copies of, records relevant to
his case at all stages of proceedings, except records
that Secretary determines be withheld in interests of
national security, in which case, a summary, to extent
national security permits, be furnished. See section
1185 of this title.

Section 3796, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 389, authorized Secretary of the Army, at any
time during proceedings under this chapter and before
removal of an officer from active list of Regular Army,
to grant that officer’s request for voluntary retire-
ment, if he is otherwise qualified therefor, or for honor-
able discharge with severance benefits. See section 1186
of this title.

Section 3797, added Pub. L. 86-616, §3(a), July 12, 1960,
74 Stat. 390, provided that no officer serve on a board
under this chapter unless he holds a regular or tem-
porary grade above lieutenant colonel, and is senior in
regular grade to, and outranks, any officer considered
by that board and that no person be a member of more
than one board convened under this chapter for same
officer. See section 1187 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[CHAPTER 361—REPEALED]

[§§3811 to 3813. Repealed. Pub. L. 90-235,
§3(a)(2), (b)(1), Jan. 2, 1968, 81 Stat. 757, 758]

Section 3811, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 220,
provided for discharge of enlisted members of Army
and limitations thereon, and for issuance of discharge
certificates. See section 1169 of this title.

Section 3812, act Aug. 1956, ch. 1041, 70A Stat. 220, pro-
vided for the discharge of members of the Army en-
listed during war or emergency. See section 1172 of this
title.

Section 3813, act Aug. 10, 1956, ch. 1041, 70A Stat. 220,
provided for dependency discharges for enlisted mem-
bers of the Army.

TITLE 10—ARMED FORCES

[§§ 3819, 3820

[§3814. Repealed. Pub. L. 96-513, title II, §214,
Dec. 12, 1980, 94 Stat. 2885]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 220, au-
thorized Secretary of the Army to discharge a regular
commissioned officer who has less than three years of
continuous service as a commissioned officer therein,
provided that such officer not be dismissed because of
his marriage, unless marriage occurred within one year
after date of his original appointment. See section 630
of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§3814a. Repealed. Pub. L. 103-337, div. A, title
XVI, §1629(a)(2), Oct. 5, 1994, 108 Stat. 2963]

Section, added Pub. L. 93-558, §1, Dec. 30, 1974, 88
Stat. 1793, related to discharge, during a reduction in
force, of regular commissioned officers, second lieuten-
ants, first lieutenants, and captains, and expired three
years after its effective date, Dec. 30, 1974, in accord-
ance with section 2 of Pub. L. 93-558.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§§ 3815, 3816. Repealed. Pub. L. 90-235, §3(a)(2),
(b)(1), Jan. 2, 1968, 81 Stat. 757, 758]

Section 3815, act Aug. 10, 1956, ch. 1041, 70A Stat. 220,
provided for resignation of regular enlisted members of
Army enlisted on a career basis and limitations there-
on.
Section 3816, act Aug. 10, 1956, ch. 1041, 70A Stat. 221,
provided for minority discharges for regular enlisted
members of Army. See section 1170 of this title.

[§3818. Repealed. Pub. L. 96-513, title II, §236,
Dec. 12, 1980, 94 Stat. 2887]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 221; Oct.
20, 1978, Pub. L. 95-485, title VIII, §820(g), 92 Stat. 1627,
authorized Secretary of the Army to terminate ap-
pointment of a female commissioned officer of Regular
Army, other than by dismissal, under regulations pre-
scribed by President, or to terminate the appointment
of a female warrant officer or enlistment of a female
member of Regular Army by discharge from the Army.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§§ 3819, 3820. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(a)(2), Oct. 5, 1994, 108 Stat.
29631

Section 3819, added Pub. L. 85-861, §1(93)(A), Sept. 2,
1958, 72 Stat. 1482; amended Pub. L. 98-525, title V,
§528(b), Oct. 19, 1984, 98 Stat. 2526, related to discharge
of Army Reserve officers for failure of promotion to
first lieutenant. See section 14503 of this title.

Section 3820, acts Aug. 10, 1956, ch. 1041, 70A Stat. 221;
Sept. 2, 1958, Pub. L. 85-861, §1(93)(B), 72 Stat. 1482, re-
lated to discharge and withdrawal of Federal recogni-
tion of officers of Army National Guard of United
States absent without leave. See section 14907 of this
title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.



[§§ 3841, 3842

[CHAPTER 363—REPEALED]

[§§ 3841, 3842. Repealed. Pub. L. 86-559, §1(22),
June 30, 1960, 74 Stat. 271]

Section 3841, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1483, related to separation or transfer to retired
reserve of reserve nurses and medical specialists at age
50 if in a reserve grade below major.

Section 3842, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
T2 Stat. 1483, related to separation or transfer to Re-
tired Reserve of Reserve nurses and medical specialists
at age 55 if in a Reserve grade above captain.

[8§ 3843 to 3846. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(a)(3), Oct. 5, 1994, 108 Stat.
2963]

Section 3843, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1483; amended Pub. L. 86-559, §1(23), June 30,
1960, 74 Stat. 271; Pub. L. 99-145, title XIII,
§1303(a)(20)(A), Nov. 8, 1985, 99 Stat. 739, related to
transfer or discharge of reserve commissioned officers
below grade of major general. See sections 14509 and
14510 of this title.

Section 3844, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1484; amended Pub. L. 86-559, §1(24), June 30,
1960, 74 Stat. 271, related to transfer or discharge of cer-
tain reserve major generals and brigadier generals who
are 62 years old. See section 14511 of this title.

Section 3845, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1484; amended Pub. L. 100-456, div. A, title XII,
§1234(a)(1), Sept. 29, 1988, 102 Stat. 2059, related to trans-
fer or discharge of certain officers of Army National
Guard of United States who are 64 years of age. See sec-
tion 14512(a) of this title.

Section 3846, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1484, related to transfer or discharge of reserve
first lieutenants, captains, and majors not rec-
ommended for promotion by two selection boards. See
section 14501 et seq. of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[§ 3847. Repealed. Pub. L. 90-130, § 1(12)(A), Nov.
8, 1967, 81 Stat. 376]

Section, added Pub. L. 85-861, §1(94), Sept. 2, 1958, 72
Stat. 1484; Pub. L. 86-559, §1(25), June 30, 1960, 74 Stat.
272, provided for transfer to Retired Reserve or dis-
charge from his reserve appointment, after July 1, 1960,
of each officer in a reserve grade below lieutenant colo-
nel with 25 years service assigned to Army Nurse Corps,
Army Medical Specialist Corps, or Women’s Army
Corps who had not been recommended for promotion to
reserve grade of lieutenant colonel or who has not re-
mained on active duty since such a recommendation.

[§3848. Repealed. Pub. L. 103-337, div. A, title
XVI, §1629(a)(3), Oct. 5, 1994, 108 Stat. 2963]

Section 3848, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1485; amended Pub. L. 86-559, §1(26), June 30,
1960, 74 Stat. 272; Pub. L. 90-130, §1(12)(B), Nov. 8, 1967,
81 Stat. 376; Pub. L. 90-486, §9(1), Aug. 13, 1968, 82 Stat.
760; Pub. L. 95-485, title VIII, §820(h), Oct. 20, 1978, 92
Stat. 1627; Pub. L. 96-513, title V, §512(8), Dec. 12, 1980,
94 Stat. 2929; Pub. L. 99-145, title V, §522(a)(1), title
XIII, §1303(a)(20)(B), Nov. 8, 1985, 99 Stat. 631, 739; Pub.
L. 100-456, div. A, title XII, §1234(a)(1), Sept. 29, 1988, 102
Stat. 2059, related to transfer or discharge of reserve
first lieutenants, captains, majors, and lieutenant colo-
nels with 28 years of service. See section 14501 et seq.
of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.
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[§ 3849. Repealed. Pub. L. 86-559, §1(27), June 30,
1960, 74 Stat. 272]

Section, added Pub. L. 85-861, §1(94), Sept. 2, 1958, 72
Stat. 1485, related to separation or transfer to retired
reserve of officers in the reserve grade of lieutenant
colonel assigned to the Women’s Army Corps upon com-
pletion of 28 years of service.

[§8 3850 to 3855. Repealed. Pub. L. 103-337, div. A,
title XVI, §1629(a)(3), Oct. 5, 1994, 108 Stat.
2963]

Section 3850, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1485; amended Pub. L. 104-106, div. A, title XV,
§1501(c)(25), Feb. 10, 1996, 110 Stat. 499, related to trans-
fer or discharge of excessive reserve commissioned offi-
cers in active status with thirty or more years of serv-
ice. See sections 14514 and 14704 of this title.

Section 3851, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1486; amended Pub. L. 86-559, §1(28), June 30,
1960, 74 Stat. 272; Pub. L. 90-486, §9(1), Aug. 13, 1968, 82
Stat. 760; Pub. L. 96-513, title V, §512(8), Dec. 12, 1980, 94
Stat. 2929; Pub. L. 98-525, title V, §513, Oct. 19, 1984, 98
Stat. 25622; Pub. L. 99-145, title V, §522(a)(2), title XIII,
§1303(a)(20)(B), Nov. 8, 1985, 99 Stat. 631, 739; Pub. L.
99-661, div. A, title XIII, §1342(g), Nov. 14, 1986, 100 Stat.
3992; Pub. L. 100-456, div. A, title XII, §1234(a)(1), Sept.
29, 1988, 102 Stat. 2059, related to transfer or discharge
of reserve colonels and brigadier generals with 30 years
of service or five years in grade. See section 14508(a), (c)
of this title.

Section 3852, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1486; amended Pub. L. 86-559, §1(29), June 30,
1960, 74 Stat. 272; Pub. L. 99-145, title V, §523, title XIII,
§1303(a)(20)(B), Nov. 8, 1985, 99 Stat. 632, 739; Pub. L.
100456, div. A, title XII, §1234(a)(1), Sept. 29, 1988, 102
Stat. 2059, related to transfer or discharge of reserve
major generals with 35 years of service or five years in
grade. See section 14508(b), (d) of this title.

Section 3853, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1486; amended Pub. L. 86-559, §1(30), June 30,
1960, 74 Stat. 273; Pub. L. 86-651, title I, §115, Sept. 7,
1962, 76 Stat. 513; Pub. L. 96-513, title V, §512(9), Dec. 12,
1980, 94 Stat. 2929; Pub. L. 98-94, title X, §1016(a), Sept.
24, 1983, 97 Stat. 668; Pub. L. 103-337, div. A, title XVI,
§1635(a), Oct. 5, 1994, 108 Stat. 2968, related to computa-
tion of years of service. See section 14706 of this title.

Section 3854, added Pub. L. 85-861, §1(94), Sept. 2, 1958,
72 Stat. 1486, authorized Secretary of the Army to pre-
scribe regulations to carry out this chapter.

Section 3855, added Pub. L. 86-559, §1(31), June 30,
1960, 74 Stat. 273; amended Pub. L. 96-107, title IV,
§403(a), Nov. 9, 1979, 93 Stat. 808; Pub. L. 96-513, title II,
§215(a), Dec. 12, 1980, 94 Stat. 2885; Pub. L. 100-180, div.
A, title VII, §717(a), (d)(1)(A), Dec. 4, 1987, 101 Stat. 1113,
1114; Pub. L. 101-189, div. A, title VII, §§710(a), 711(a),
Nov. 29, 1989, 103 Stat. 1476, 1477, related to retention in
active status of certain reserve officers. See section
14703(a)(1), (b) of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1996, see section 1691(b)(1) of
Pub. L. 103-337, set out as an Effective Date note under
section 10001 of this title.

[CHAPTER 365—REPEALED]

[§§ 3881, 3882. Repealed. Pub. L. 85-155, title IV,
§401(1), Aug. 21, 1957, 71 Stat. 390]

Section 3881, act Aug. 10, 1956, ch. 1041, 70A Stat. 222,
authorized Secretary of the Army to retire regular
commissioned officers of Army Nurse Corps or Women’s
Medical Specialist Corps whose regular grade is below
major.

Section 3882, act Aug. 10, 1956, ch. 1041, 70A Stat. 222,
authorized Secretary of the Army to retire regular
commissioned officers of Army Nurse Corps or Women’s
Medical Specialist Corps whose regular grade is above
captain.
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[§§ 3883 to 3886. Repealed. Pub. L. 96-513, title II,
§ 216, Dec. 12, 1980, 94 Stat. 2886]

Section 3883, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 222;
Aug. 6, 1958, Pub. L. 85-600, §1(6), 72 Stat. 522; Nov. 2,
1966, Pub. L. 89-718, §3, 80 Stat. 1115; Oct. 30, 1978, Pub.
L. 95-5651, §2, 92 Stat. 2069, provided that, unless retired
or separated at an earlier date, each commissioned offi-
cer whose regular grade is below major general, other
than a professor or the director of admissions of the
United States Military Academy, be retired when he
becomes 60 years of age, except as provided by section
8301 of title 5. See section 1251 of this title.

Section 3884, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 222;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided
that, unless retired or separated at an earlier date,
each commissioned officer whose regular grade is major
general, and whose retirement under section 3923 of
this title has been deferred under cl. (1) of that section,
be retired when he becomes 60 years of age, except as
provided by section 8301 of title 5. See section 1251 of
this title.

Section 3885, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 222;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided
that, unless retired or separated at an earlier date or
unless retained under section 3923(2) of this title, each
commissioned officer whose regular grade is major gen-
eral be retired when he becomes 62 years of age, except
as provided by section 8301 of title 5. See section 1251 of
this title.

Section 3886, acts Aug. 10, 1956, ch. 1041, 7T0A Stat. 222;
Aug. 6, 1958, Pub. L. 85600, §1(7), 72 Stat. 522; Nov. 2,
1966, Pub. L. 89-718, §3, 80 Stat. 1115; Oct. 30, 1978, Pub.
L. 95-5651, §2, 92 Stat. 2069, provided that, unless retired
or separated at an earlier date, each commissioned offi-
cer whose regular grade is major general, and whose re-
tirement under section 3923 of this title has been de-
ferred under cl. (2) of that section, and each permanent
professor and the director of admissions of the United
States Military Academy, be retired when he becomes
64 years of age, except as provided by section 8301 of
title 5. See section 1251 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 3887. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 223, re-
lated to computation of years of service of commis-
sioned officers of Army Nurse Corps or Women’s Medi-
cal Specialist Corps for purposes of retirement under
former sections 3881 or 3882 of this title, or retirement
pay under section 3991 of this title.

[8§ 3888, 3889. Repealed. Pub. L. 96-513, title II,
§216, Dec. 12, 1980, 94 Stat. 2886]

Section 3888, acts Aug. 10, 1956, ch. 1041, 70A Stat. 223;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(18), 71 Stat. 379;
May 20, 1958, Pub. L. 85422, §11(a)(3), 72 Stat. 131; Sept.
2, 1958, Pub. L. 85-861, §1(96), 72 Stat. 1487, related to
computation of service for determining retired pay of a
commissioned officer of Regular Army retired under
section 3883, 3884, 3885, or 3886 of this title. See section
1405 of this title.

Section 3889, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 224,
provided that a member of Army retired under this
chapter be entitled to retired pay computed under
chapter 371 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.
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CHAPTER 367—RETIREMENT FOR LENGTH
OF SERVICE

Sec.

3911. Twenty years or more:
commissioned officers.

[3912, 3913. Repealed.]

3914. Twenty to thirty years: enlisted members.

[3915, 3916. Repealed.]

regular or reserve

39117. Thirty years or more: regular enlisted mem-
bers.

3918. Thirty years or more: regular commissioned
officers.

[3919. Repealed.]

3920. More than thirty years: permanent professors

and the Director of Admissions of the
United States Military Academy.
[3921 to 3923. Repealed.]

3924. Forty years or more: Army officers.

3925. Computation of years of service: voluntary
retirement; enlisted members.

3926. Computation of years of service: voluntary

retirement; regular and reserve commis-
sioned officers.

[3927, 3928. Repealed.]

3929. Computation of retired pay: law applicable.

AMENDMENTS

1996—Pub. L. 104-106, div. A, title V, §509(a)(2), Feb.
10, 1996, 110 Stat. 298, substituted ‘‘permanent profes-
sors and the Director of Admissions of the United
States Military Academy” for ‘‘permanent professors
of United States Military Academy’’ in item 3920.

1981—Pub. L. 97-22, §10(b)(5), July 10, 1981, 95 Stat. 137,
struck out item 3922 “‘Thirty years or five years in
grade: regular brigadier generals’’.

1980—Pub. L. 96-513, title V, §502(16), Dec. 12, 1980, 94
Stat. 2910, struck out item 3913 “Twenty years or more:
deferred officers not recommended for promotion’,
item 3916 ‘‘Twenty-eight years: promotion-list lieuten-
ant colonels”, item 3919 ‘““Thirty years or more: regular
commissioned officers; excessive number’”’, item 3921
“Thirty years or five years in grade: promotion-list
colonels”, item 3923 ‘“‘Thirty-five years or five years in
grade: regular major generals’, and item 3927 ‘‘Com-
putation of years of service: mandatory retirement;
regular commissioned officers”.

Pub. L. 96-343, §9(a)(3), Sept. 8, 1980, 94 Stat. 1128,
struck out ‘‘regular’” before ‘‘enlisted members’ in
items 3914 and 3925.

1967—Pub. L. 90-130, §1(13), Nov. 8, 1967, 81 Stat. 376,
struck out item 3915 ‘“‘Twenty-five years: regular ma-
jors; Women’s Army Corps, Army Nurse Corps and
Army Medical Specialist Corps’.

1957—Pub. L. 85-155, title I, §101(20), title IV, §401(3),
Aug. 21, 1957, 71 Stat. 380, 390, included the Army Nurse
Corps and the Army Medical Specialist Corps within
item 3915, and struck out item 3912 ‘“Twenty years or
more: regular commissioned officers; Army Nurse
Corps and Women’s Medical Specialist Corps’ and item
3928 ‘‘Computation of years of service: voluntary retire-
ment; regular commissioned officers; Army Nurse
Corps and Women’s Medical Specialist Corps’’.

§3911. Twenty years or more: regular or reserve
commissioned officers

(a) The Secretary of the Army may, upon the
officer’s request, retire a regular or reserve com-
missioned officer of the Army who has at least
20 years of service computed under section 3926
of this title, at least 10 years of which have been
active service as a commissioned officer.

(b) The Secretary of Defense may authorize
the Secretary of the Army, during the nine-year
period beginning on October 1, 1990, to reduce
the requirement under subsection (a) for at least
10 years of active service as a commissioned offi-



[§3912

cer to a period (determined by the Secretary of

the Army) of not less than eight years.

(Aug. 10, 1956, ch. 1041, 70A Stat. 224; Nov. 5, 1990,
Pub. L. 101-510, div. A, title V, §523(a), 104 Stat.
1562; Nov. 30, 1993, Pub. L. 103-160, div. A, title V,
§561(c), 107 Stat. 1667.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
3911 ......... 10:943a. July 31, 1935, ch. 422, §5

10:971b (1st 100 words). (1st 101 words); re-
stated June 13, 1940, ch.
344, §3 (1st 45 words), 54
Stat. 380; June 29, 1948,
ch. 708, §202 (1st 105
words), 62 Stat. 1084;
July 16, 1953, ch. 203, 67
Stat. 175.

The words ‘‘a regular or reserve commissioned officer
of the Army”’ are substituted for the words ‘‘any officer
on the active list of the Regular Army * * * or any offi-
cer of the reserve components of the Army of the
United States’”. The words ‘‘Philippine Scouts” are
omitted as obsolete. The words ‘“‘has at least 20"’ are
substituted for the words ‘‘shall have completed not
less than twenty’’. The words ‘‘upon the officer’s re-
quest’ are substituted for the words ‘‘upon his own ap-
plication’. The words ‘‘service computed under section
3926 of this title” are substituted for the words ‘‘active
Federal service in the armed forces of the United
States’’, since that revised section makes explicit the
service covered.

AMENDMENTS

1993—Subsec. (b). Pub. L. 103-160 substituted ‘‘nine-
year period” for ‘‘five-year period’’.

1990—Pub. L. 101-510 designated existing provisions as
subsec. (a) and added subsec. (b).

TEMPORARY EARLY RETIREMENT AUTHORITY

For provisions authorizing the Secretary of the
Army, during the period beginning Oct. 23, 1992, and
ending Oct. 1, 1995, to apply this section to a regular or
reserve commissioned officer with at least 15 but less
than 20 years of service by substituting ‘‘at least 15
years’ for ‘‘at least 20 years’ in subsec. (a) of this sec-
tion, see section 4403 of Pub. L. 102-484, set out as a
note under section 1293 of this title.

CROSS REFERENCES

Composition of retired reserve, see section 10154 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 631, 632, 637, 638,
638a, 688, 1370, 1406, 3926, 10154, 12646 of this title.

[§ 3912. Repealed. Pub. L. 85-155, title IV, § 401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 225, per-
mitted the Secretary of the Army, upon the officer’s re-
quest, to retire a commissioned officer of the Regular
Army in the Army Nurse Corps or Women’s Medical
Specialist Corps who has at least 20 years of service
computed under former section 3928 of this title.

[§3913. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 225; July
12, 1960, Pub. L. 86-616, §4, 74 Stat. 390; Nov. 2, 1966, Pub.
L. 89-718, §3, 80 Stat. 1115, provided for retirement of de-
ferred officers not recommended for promotion after
twenty years or more of service, except as provided in
section 8301 of title 5. See section 627 et seq. of this
title.
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EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3914. Twenty to thirty years: enlisted members

Under regulations to be prescribed by the Sec-
retary of the Army, an enlisted member of the
Army who has at least 20, but less than 30, years
of service computed under section 3925 of this
title may, upon his request, be retired.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 225; Sept. 2,
1958, Pub. L. 85-861, §33(a)(25), 72 Stat. 1565; Sept.
8, 1980, Pub. L. 96-343, §9(a)(1), 94 Stat. 1128; Oct.
5, 1994, Pub. L. 103-337, div. A, title V, §515(a), 108
Stat. 2753.)

HISTORICAL AND REVISION NOTES

1956 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3914 ......... 10:948 (1st sentence). Oct. 6, 1945, ch. 393, §4

10:948a. (1st sentence); restated
Aug. 10, 1946, ch. 952,
§6(a) (1st sentence), 60
Stat. 996.

Aug. 10, 1946, ch. 952, §7,
60 Stat. 996.

The words ‘“‘now or hereafter’’, in 10:948a, are omitted
as surplusage. The words ‘‘computed under section 3925
of this title” are substituted for the words ‘‘active Fed-
eral service’’, in 10:948, and ‘‘active Federal military
service”, in 10:948a, since that revised section makes
explicit the service covered. The words ‘‘be retired’’ are
substituted for the words ‘‘will be placed on the retired
list of”’, in 10:948. The words ‘‘completed a minimum”’,
in 10:948; and ‘‘the period of”’, ‘‘be subject to’’, ‘‘periods
of”’, and ‘‘now or after August 10, 1946’°, in 10:948a; are
omitted as surplusage.

1958 AcT

The change makes clear that the Secretary of the
Army is required to prescribe regulations in this case,
and conforms this section to section 8914, its Air Force
counterpart.

AMENDMENTS

1994—Pub. L. 103-337 struck out at end ‘‘A regular en-
listed member then becomes a member of the Army Re-
serve. A member retired under this section shall per-
form such active duty as may be prescribed by law
until his service computed under section 3925 of this
title, plus his inactive service as a member of the Army
Reserve, equals 30 years.”

1980—Pub. L. 96-343 struck out ‘‘regular’’ before ‘‘en-
listed members’ in section catchline and substituted in
section ‘‘an enlisted member” for ‘‘a regular enlisted
member’’, ‘A regular enlisted member’”’ for ‘“He’’, and
“Army Reserve. A member retired under this section”
for ““Army Reserve, and”’.

1958—Pub. L. 85-861 substituted ‘‘regulations to be
prescribed”’ for ‘‘regulations prescribed’.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 9(c) of Pub. L. 96-343 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 3925, 8914, and 8925 of this title] shall
apply with respect to retired pay payable for months
beginning after the date of the enactment of this Act
[Sept. 8, 1980].”

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.
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TEMPORARY EARLY RETIREMENT AUTHORITY

For provisions authorizing the Secretary of the
Army, during the period beginning Oct. 23, 1992, and
ending Oct. 1, 1995, to apply this section to an enlisted
member with at least 15 but less than 20 years of serv-
ice by substituting ‘‘at least 15 for ‘‘at least 20, see
section 4403 of Pub. L. 102484, set out as a note under
section 1293 of this title.

DOUBLE CREDITS FOR FOREIGN SERVICE BY ENLISTED
MEN

Acts May 26, 1900, ch. 586, 31 Stat. 209; Mar. 2, 1903, ch.
975, 32 Stat. 933; Apr. 23, 1904, ch. 1485, 33 Stat. 264; Aug.
24, 1912, ch. 391, §1, 37 Stat. 575; May 17, 1932, ch. 190, 47
Stat. 1568, provided that: ‘“In computing length of serv-
ice for retirement, credit shall be given soldiers for
double the time of their actual service in China, Puerto
Rico, Cuba, the Philippine Islands, the Island of Guam,
Alaska, and Panama, but double credit shall not be
given for service rendered subsequent to April 23, 1904,
in Puerto Rico or the Territory of Hawaii, nor shall
credit for double time for foreign service be given to
those who enlisted after August 24, 1912: Provided, That
nothing herein shall be so construed as to forfeit credit
for double time accrued prior to August 24, 1912.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 688, 1176, 1402,
1402a, 1406, 1407, 3963 of this title.

[§3915. Repealed. Pub. L. 90-130, §1(13), Nov. 8,
1967, 81 Stat. 376]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 225;
Aug. 21, 1967, Pub. L. 85-155, title I, §101(19), 71 Stat. 379;
Sept. 30, 1966, Pub. L. 89-609, §1(5), 80 Stat. 852; Nov. 2,
1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided for retire-
ment after 25 years’ service of regular majors in Wom-
en’s Army Corps, Army Nurse Corps, and Army Medical
Specialist Corps.

[§3916. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 226;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(21), 71 Stat. 380;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115; Oct. 20,
1978, Pub. L. 95-485, title VIII, §820(i), 92 Stat. 1628, pro-
vided for retirement of a promotion-list lieutenant
colonel, except as provided by section 8301 of title 5, on
30th day after he completes 28 years of service, with au-
thority for Secretary of the Army to defer retirement
in certain cases. See section 633 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3917. Thirty years or more: regular enlisted
members

A regular enlisted member of the Army who
has at least 30 years of service computed under
section 3925 of this title shall be retired upon his
request.

(Aug. 10, 1956, ch. 1041, 70A Stat. 226.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3917 ......... 10:947 (less proviso). Mar. 2, 1907, ch. 2515, §1

10:947a (less last 11 (1st 35 words), 34 Stat.
words). 1217.

Feb. 14, 1885, ch. 67 (less
43d through 53d words);
restated Sept. 30, 1890,
ch. 1125 (less 43d
through 53d words), 26
Stat. 504.
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The word ‘‘regular’ is inserted to conform to an opin-
ion of the Judge Advocate General of the Army (JAGA,
1953/2301, 23 Mar. 1953). The words ‘‘upon his request’
are substituted for the words ‘‘upon making application
to the President’”’, in 10:947, and ‘‘by application to the
President’’, in 10:947a. The words ‘‘either as a private or
noncommissioned officer, or both’’, in 10:947a, are omit-
ted as surplusage. The words ‘‘shall be retired’’ are sub-
stituted for the words ‘‘be placed upon the retired list”’,
in 10:947, and ‘‘be placed on the retired list heretofore
created’”, in 10:947a. The words ‘‘computed under sec-
tion 3925 of this title”” are inserted for clarity. The 21
words before the proviso and the proviso of the Act of
February 14, 1885, as restated, are not contained in
10:947a. They are also omitted from the revised section,
since the proviso is executed and the 21 words before
the proviso are omitted as covered by formula E of sec-
tion 3991 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1406, 3925 of this
title.

§3918. Thirty years or more: regular commis-
sioned officers

A regular commissioned officer of the Army
who has at least 30 years of service computed
under section 3926 of this title may be retired
upon his request, in the discretion of the Presi-
dent.

(Aug. 10, 1956, ch. 1041, 70A Stat. 226.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
3918 ......... 10:943. R.S. 1243; Dec. 16, 1930,

ch. 14, §1 (as applicable
to R.S. 1243), 46 Stat.
1028.

The word ‘‘commissioned’ is inserted, since the re-
tirement of warrant officers for length of service is cov-
ered by section 1293 of this title. The word ‘‘regular’ is
inserted, since 10:943 is applicable historically only to
officers of the Regular Army. The words ‘‘and placed on
the retired list” are omitted as surplusage. The words
‘‘computed under section 3926 of this title’’ are inserted
for clarity.

DELEGATION OF FUNCTIONS

Functions of the President under this section to ap-
prove the request of a regular commissioned officer of
the Army to retire after at least 30 years of service del-
egated to the Secretary of Defense to perform, without
approval, ratification, or other action of the President,
and with authority for the Secretary to redelegate, see
Ex. Ord. No. 12396, §§1(f), 3, Dec. 9, 1982, 47 F.R. 55897,
55898, set out as a note under section 301 of Title 3, The
President.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1406, 3926 of this
title.

[§3919. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 226, au-
thorized Secretary of the Army, when he determined
that there were too many commissioned officers on ac-
tive list of Regular Army in any grade who have at
least 30 years of service, to convene a board of at least
five general officers of Regular Army to make recom-
mendations for retirement and to retire any officer so
recommended.
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EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§3920. More than thirty years: permanent profes-
sors and the Director of Admissions of the
United States Military Academy

(a) The Secretary of the Army may retire an
officer specified in subsection (b) who has more
than 30 years of service as a commissioned offi-
cer.

(b) Subsection (a) applies in the case of the fol-
lowing officers:

(1) Any permanent professor of the United

States Military Academy.

(2) The Director of Admissions of the United

States Military Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 226; Feb. 10,
1996, Pub. L. 104-106, div. A, title V, §509(a)(1),
110 Stat. 297.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3920 ......... 10:1079a(c) (proviso). Aug. 7, 1947, ch. 512,

§520(c) (proviso), 61
Stat. 912.

The word ‘‘retire” is substituted for the words ‘‘direct
the retirement of’’. The words ‘‘as a commissioned offi-
cer’’ are substituted for the word ‘‘commissioned”’.

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘permanent profes-
sors and the Director of Admissions of the United
States Military Academy’’ for ‘‘permanent professors
of United States Military Academy’’ in section catch-
line and amended text generally. Prior to amendment,
text read as follows: “The Secretary of the Army may
retire any permanent professor of the United States
Military Academy who has more than 30 years of serv-
ice as a commissioned officer.”’

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1406 of this title.

[§§ 3921 to 3923. Repealed. Pub. L. 96-513, title II,
§217(a), Dec. 12, 1980, 94 Stat. 2886]

Section 3921, acts Aug. 10, 1956, ch. 1041, 70A Stat. 226;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided for
retirement of a promotion-list colonel, except as pro-
vided by section 8301 of title 5, on the 30th day after he
completes 30 years of service or the 5th anniversary of
the date of his appointment in that regular grade,
whichever is later, with authority for the Secretary of
the Army to defer retirement in certain cases. See sec-
tion 634 of this title.

Section 3922, acts Aug. 10, 1956, ch. 1041, 70A Stat. 227;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided for
retirement of a regular grade brigadier general, other
than a professor of the United States Military Acad-
emy, except as provided by section 8301 of title 5, on the
30th day after he completes 30 years of service or the
5th anniversary of the date of his appointment in that
regular grade, whichever is later, with authority for
the Secretary of the Army to defer retirement in cer-
tain cases. See section 635 of this title.

Section 3923, acts Aug. 10, 1956, ch. 1041, 70A Stat. 227;
Nov. 2, 1966, Pub. L. 89-718, §3, 80 Stat. 1115, provided for
retirement of a regular grade major general, except as
provided by section 8301 of title 5, on the 30th day after
he completes 35 years of service or the 5th anniversary
of his appointment in that regular grade, whichever is
later, with authority for the Secretary of the Army to
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defer retirement in certain cases. See section 636 of this
title.

EFFECTIVE DATE OF REPEAL
Repeal effective Sept. 15, 1981, see section 701 of Pub.

L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

§ 3924. Forty years or more: Army officers

(a) Except as provided in section 1186 of this
title, a commissioned officer of the Army who
has at least 40 years of service computed under
section 3926 of this title shall be retired upon his
request.

(b) Any warrant officer of the Army who has
at least 40 years of service computed under sec-
tion 3926(a) of this title shall be retired upon his
request.

(Aug. 10, 1956, ch. 1041, 70A Stat. 227; Dec. 12,
1980, Pub. L. 96-513, title V, §502(17), 94 Stat.
2910.)

HISTORICAL AND REVISION NOTES

}.Eeegtlisoef Source (U.S. Code) Source (Statutes at Large)
3924(a) ..... 10:942 (as applicable to June 30, 1882, ch. 254 (last
commissioned offi- 21 words of 3d proviso
cers). under ‘‘Pay Depart-
3924(b) ..... 10:942 (less applicability ment’’), 22 Stat. 118.
to commissioned offi-
cers).

In subsection (a), the words ‘‘except as provided in
section 3786 of this title’’ are inserted, since, under that
revised section, when board proceedings are pending
against a commissioned officer, his right to retire
under this revised section, which is otherwise absolute,
is discretionary with the Secretary under that revised
section.

In subsections (a) and (b), the words ‘‘or volunteer
service, or both’ are omitted as obsolete in accordance
with an opinion of the Attorney General, 22 Ops. Atty.
Gen. 199, August 30, 1898, holding that such words refer
to volunteer service in the Civil War. The words ‘‘upon
his request’’ are substituted for the words ‘‘if he make
application therefor to the President’.

In subsection (b), the applicability of 10:942 to war-
rant officers is based on an opinion of the Judge Advo-
cate General of the Army (JAGA 1950/6951, 4 Jan. 1951),
which holds that 10:594 (less provisos) makes 10:942 ap-
plicable to warrant officers.

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-513 substituted ‘1186’ for
€3786”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513, effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1406, 3926 of this
title.

§3925. Computation of years of service: vol-
untary retirement; enlisted members

(a) For the purpose of determining whether an
enlisted member of the Army may be retired
under section 3914 or 3917 of this title, his years
of service are computed by adding all active
service in the armed forces and service com-
puted under section 36831 of this title.

1See References in Text note below.
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(b) Time required to be made up under section
972(a) of this title may not be counted in deter-
mining years of service under subsection (a).

(Aug. 10, 1956, ch. 1041, 70A Stat. 228; Sept. 2,
1958, Pub. L. 85-861, §1(97), 72 Stat. 1488; Sept. 8,
1980, Pub. L. 96-343, §9(a)(2), 94 Stat. 1128; July 1,
1986, Pub. L. 99-348, title II, §202(c), 100 Stat. 695;
Oct. 5, 1994, Pub. L. 103-337, div. A, title VI,
§635(a)(1), 108 Stat. 2788; Feb. 10, 1996, Pub. L.
104-106, div. A, title V, §561(d)(2)(A), 110 Stat.
322.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3925(a) ..... 10:947 (proviso). Mar. 2, 1907, ch. 2515, §1
10:958. (proviso), 34 Stat. 1218.
3925(b) ..... [No source]. Aug. 10, 1946, ch. 952,
§6(b), 60 Stat. 996.

In subsection (a), the words ‘‘active service’’ are sub-
stituted for the word ‘‘service”, in 10:947, and ‘‘active
Federal service performed’, in 10:958, for uniformity.
The words ‘‘service computed under section 3683 of this
title” are inserted, since a person entitled to count
service under that revised section might cease to be a
nurse or woman medical specialist and thereafter be-
come entitled to retire under one of the revised sec-
tions referred to in subsection (a) of this revised sec-
tion.

Subsection (b) is inserted because of section 3638 of
this title and in accordance with long-standing inter-
pretation of the effect of 10:629 upon the computation of
years of service for retirement.

1958 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

[No source]. [No source].

The amendment reflects the repeal of section 3638 of
this title and the enactment of a similar provision in
section 972 of this title.

REFERENCES IN TEXT

Section 3683 of this title, referred to in subsec. (a),
was repealed (subject to a savings clause) by Pub. L.
99-145, title XIII, §1301(b)(1)(A), (C), Nov. 8, 1985, 99 Stat.
735.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-106 substituted ‘‘section
972(a)”’ for ‘‘section 972",

1994—Subsec. (a). Pub. L. 103-337, §635(a)(1)(A), struck
out ‘“‘and of computing his retired pay under section
3991 of this title,” after 3917 of this title,”.

Subsec. (¢). Pub. L. 103-337, §635(a)(1)(B), struck out
subsec. (¢) which read as follows: ‘“In determining a
member’s years of service under subsection (a) for the
purpose of computing the member’s retired pay under
section 3991 of this title—

‘(1) each full month of service that is in addition to
the number of full years of service creditable to the
member shall be credited as %2 of a year; and

‘4(2) any remaining fractional part of a year shall be
disregarded.”
1986—Subsec. (¢). Pub. L. 99-348 added subsec. (c).
1980—Pub. L. 96-343, §9(a)(2)(A), struck out ‘‘regular”

before ‘‘enlisted members’’ in section catchline.

Subsec. (a). Pub. L. 96-343, §9(a)(2)(B), substituted ‘‘an
enlisted” for ‘‘a regular enlisted’’.

1958—Subsec. (b). Pub. L. 85-861 substituted ‘‘section
972 of this title” for ‘“‘section 3638 of this title”.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective Feb. 10, 1996,
and applicable to any period of time covered by section
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972 of this title that occurs after that date, see section
561(e) of Pub. L. 104-106, set out as a note under section
972 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable to computa-
tion of retired pay of any enlisted member who retires
on or after Oct. 5, 1994, to computation of retainer pay
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5,
1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or
after Oct. 5, 1994, see section 635(e) of Pub. L. 103-337,
set out as a note under section 1405 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-343 effective with respect
to retired pay payable for months beginning after Sept.
8, 1980, see section 9(c) of Pub. L. 96-343, set out as a
note under section 3914 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3914, 3917 of this
title.

§3926. Computation of years of service: vol-
untary retirement; regular and reserve com-
missioned officers

(a) For the purpose of determining whether an
officer of the Army may be retired under section
3911, 3918, or 3924 of this title, his years of serv-
ice are computed by adding—

(1) all active service performed as a member
of the Army or the Air Force;

(2) all service in the Navy or Marine Corps
that may be included in determining the eligi-
bility of an officer of the Navy or Marine
Corps for retirement;

(3) all service computed under section 36831
of this title; and

(4) if an officer of the Regular Army, all ac-
tive service performed as an officer of the
Philippine Constabulary.

(b) For the purpose of determining whether a
commissioned officer of the Regular Army in
the Medical Corps may be retired under section
3911, 3918, or 3924 of this title, his years of serv-
ice are computed by adding to his service under
subsection (a) all service performed as a con-
tract surgeon, acting assistant surgeon, or con-
tract physician, under a contract to serve full
time and to take and change station as ordered.

(c) For the purpose of determining whether a
commissioned officer of the Regular Army in
the Dental Corps may be retired under section
3911, 3918, or 3924 of this title, his years of serv-
ice are computed by adding to his service under
subsection (a) all service as a contract dental
surgeon or acting dental surgeon.

(d) For the purpose of determining whether a
commissioned officer of the Army Nurse Corps
or the Army Medical Specialist Corps may be re-
tired under section 3911 of this title, all service
computed under section 36831 of this title shall
be treated as if it were service as a commis-
sioned officer.

(e) Section 972(b) of this title excludes from
computation of an officer’s years of service for
purposes of this section any time identified with
respect to that officer under that section.

1See References in Text note below.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 228, Aug. 25,
1959, Pub. L. 86-197, §1(5), 73 Stat. 426; Feb. 10,
1996, Pub. L. 104-106, div. A, title V, §561(d)(2)(B),

TITLE 10—ARMED FORCES

110 Stat. 322.)

HISTORICAL AND REVISION NOTES

Isg&?jﬁ Source (U.S. Code) Source (Statutes at Large)
3926(a) ..... 10:951 (less applicability June 3, 1916, ch. 134,
to 10:166g(a)). §127a (6th par., less 1st
10:951a. 13 words, and less ap-
10:951b (less applicability plicability to §108(a) of
to 10:166g(a)). the Act of Apr. 16, 1949,
[Uncodified: June 18, ch. 38, as amended);
1878, ch. 263, § 7 (less added June 4, 1920, ch.
applicability to 227, subch. I, §51 (6th
10:166g(a)), 20 Stat. par., less 1st 13 words,
150]. and less applicability
3926(b) ..... 10:953a (1st sentence). to §108(a) of the Act of
3926(¢) ..... 10:953a (less 1st sen- Apr. 16, 1949, ch. 38, as

tence).

amended), 41 Stat. 785.

May 23, 1928, ch. 716, 45
Stat. 720.

June 15, 1935, ch. 257 (less
applicability to §108(a)
of the Act of Apr. 16,
1949, ch. 38, as amend-
ed), 49 Stat. 377.

June 18, 1878, ch. 263, §7
(less applicability to
§108(a) of the Act of
Apr. 16, 1949, ch. 38, as
amended), 20 Stat. 150.

May 29, 1928, ch. 902, 45
Stat. 996; Jan. 29, 1938,
ch. 12, §2, 52 Stat. 8.

Subsection (a) consolidates the various service com-
putation provisions applicable to voluntary retirement
of commissioned officers. Clause (1) is substituted for
10:951. Clause (2) is substituted for 10:951b. The words
“‘pay period and’’, in 10:951a, are omitted as superseded
by section 202 of the Career Compensation Act of 1949,
63 Stat. 807 (37 U.S.C. 233). The words ‘‘longevity pay
and”, in section 7 of the act of June 18, 1878, ch. 263, 20
Stat. 150, are omitted for the same reason. The last sen-
tence of section 7 of that act is omitted, since the dis-
tinction between limited and unlimited retired lists
was abolished by section 201 of the act of June 29, 1948,
ch. 708, 62 Stat. 1084. Clause (3) is inserted, since a per-
son entitled to count service under section 3683 of this
title might cease to be a nurse or woman medical spe-
cialist and thereafter become entitled to retire under
one of the revised sections referred to in subsection (a)
of this revised section.

In subsection (b), the words ‘‘as a member of the Med-
ical Reserve Corps’, in 10:953a, are omitted as covered
by subsection (a)(1). The words ‘‘are computed by add-
ing to his service under subsection (a)’’ are substituted
for the words ‘‘shall be credited to the same extent as
service under a Regular Army commission’.

Subsection (c) is substituted for 10:953a (less 1st sen-
tence).

REFERENCES IN TEXT

Section 3683 of this title, referred to in subsecs. (a)(3)
and (d), was repealed (subject to a savings clause) by
Pub. L. 99-145, title XIII, §1301(b)(1)(A), (C), Nov. 8, 1985,
99 Stat. 735.

AMENDMENTS

1996—Subsec. (e). Pub. L. 104-106 added subsec. (e).
1959—Subsec. (d). Pub. L. 86-197 added subsec. (d).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective Feb. 10, 1996,
and applicable to any period of time covered by section
972 of this title that occurs after that date, see section
561(e) of Pub. L. 104-106, set out as a note under section
972 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3911, 3918, 3924
of this title.
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[§ 3927. Repealed. Pub. L. 96-513, title II, §217(a),
Dec. 12, 1980, 94 Stat. 2886]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 228;
Aug. 21, 1957, Pub. L. 85-155, title I, §101(22), 71 Stat. 380;
May 20, 1958, Pub. L. 85422, §11(a)(4), 72 Stat. 131; Sept.
2, 1958, Pub. L. 85-861, §1(98), 72 Stat. 1488, related to
computation of years of service for determining wheth-
er a regular commissioned officer should be retired
under section 3913, 3915, 3916, 3919, 3921, 3922, or 3923 of
this title and for determining the retired pay of officers
of the Regular Army retired under section 3913, 3915,
3916, 3919, 3921, 3922, or 3923 of this title. See section 1405
of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 15, 1981, see section 701 of Pub.
L. 96-513, set out as an Effective Date of 1980 Amend-
ment note under section 101 of this title.

[§ 3928. Repealed. Pub. L. 85-155, title IV, §401(1),
Aug. 21, 1957, 71 Stat. 390]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 229, re-
lated to computation of years of service of commis-
sioned officers of the Army Nurse Corps or Women’s
Medical Specialist Corps for the purposes of retirement
under former section 3912 of this title, or retirement
pay under section 3991 of this title.

§3929. Computation of retired pay: law applica-
ble

A member of the Army retired under this
chapter is entitled to retired pay computed
under chapter 371 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 230.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3929 ......... [No source]. [No source].

The revised section is based on the various retire-
ment provisions in this chapter and is inserted to make
explicit the entitlement to retired pay upon retire-
ment.

CHAPTER 369—RETIRED GRADE

Sec.

3961. General rule.

3962. Higher grade for service in special positions.

3963. Highest grade held satisfactorily: Reserve en-
listed members reduced in grade not as a re-
sult of the member’s misconduct.

3964. Higher grade after 30 years of service: war-
rant officers and enlisted members.

3965. Restoration to former grade: retired warrant
officers and enlisted members.

3966. Retired lists.

AMENDMENTS

1996—Pub. L. 104-201, div. A, title V, §532(a)(2), Sept.
23, 1996, 110 Stat. 2518, added item 3963.

1988—Pub. L. 100456, div. A, title XII, §1233(i)(1)(B),
Sept. 29, 1988, 102 Stat. 2058, substituted ‘‘retired” for
“‘regular’ in item 3965.

1987—Pub. L. 100-180, div. A, title V, §512(e)(1), Dec. 4,
1987, 101 Stat. 1091, substituted ‘‘warrant officers and
enlisted members” for ‘‘Army warrant officers; regular
enlisted members’ in item 3964.

1985—Pub. L. 99-145, title XIII, §1301(b)(2)(B), Nov. 8,
1985, 99 Stat. 735, struck out item 3963 ‘‘Higher grade for
service during certain periods: regular and reserve com-
missioned officers”.

1980—Pub. L. 96-343, §13(a)(4), Sept. 8, 1980, 94 Stat.
1131, substituted ‘‘positions’ for ‘‘positions: regular
commissioned officers’” in item 3962.
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§3961. General rule

(a) The retired grade of a regular commis-
sioned officer of the Army who retires other
than for physical disability, and the retired
grade of a reserve commissioned officer of the
Army who retires other than for physical dis-
ability or for nonregular service under chapter
1223 of this title, is determined under section
1370 of this title.

(b) Unless entitled to a higher retired grade

under some other provision of law, a Regular or
Reserve of the Army not covered by subsection
(a) who retires other than for physical disability
retires in the regular or reserve grade that he
holds on the date of his retirement.
(Aug. 10, 1956, ch. 1041, 70A Stat. 230; Dec. 12,
1980, Pub. L. 96-513, title V, §502(18), 94 Stat.
2910; Oct. 5, 1994, Pub. L. 103-337, div. A, title
XVI, §1672(c)(2), 108 Stat. 3015.)

HISTORICAL AND REVISION NOTES

TITLE 10—ARMED FORCES
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(Aug. 10, 1956, ch. 1041, 70A Stat. 230; Sept. 2,

1958,

Pub. L. 85-861, §1(99), 72 Stat. 1489; Oct. 22,

1965, Pub. L. 89-288, §2, 79 Stat. 1050; Sept. 8, 1980,

Pub.
1980,
2910;

L. 96-343, §13(a)(1)—(3), 94 Stat. 1131; Dec. 12,
Pub. L. 96-513, title V, §502(19), 94 Stat.
July 10, 1981, Pub. L. 97-22, §10(a)(2)(B), 95

Stat. 136; Feb. 10, 1996, Pub. L. 104-106, div. A,
title V, §502(c), (d)(1), 110 Stat. 293.)

HISTORICAL AND REVISION NOTES

1956 ACT
f::gﬁfﬁ Source (U.S. Code) Source (Statutes at Large)
3962(a) ..... 10:506b(d) (less 1st and Aug. 4, 1947, ch. 459,
last provisos). §102(c) (1st 6, and 9th
3962(b) ..... 10:156¢ (1st 6, and 9th through 43d, words), 61
through 43d, words). Stat. 735.

10:1026 (less 24 words be- | June 3, 1916, ch. 134, §4c
fore proviso, and less (less 24 words before
proviso). proviso, and less pro-

3962(c) ..... 10:166g(b) (1st 5, and 8th viso); added June 4,
through 76th, words; 1920, ch. 227, §4 (less
and proviso). last 18 words of 4th

10:316b(b) (1st 6, and 9th sentence of 7th par.);
through 54th, words). June 6, 1924, ch. 275, §2;
3962(d) ..... 10:1079a(b) (less proviso). July 2, 1926, ch. 721, §7;

Apr. 22, 1938, ch. 167;

Revised
section Source (U.S. Code) Source (Statutes at Large)
3961 ......... 10:941a(a)(3) (31st Aug. 7, 1947, ch. 512,

through 42d words; and
proviso, as applicable
to retired grade).
10:941a(e) (17th through
25th words of clause
(1); and 1st proviso of
clause (1), as applica-
ble to retired grade).
10:947a (last 11 words).
10:1025.
10:1026 (proviso).

§§514(a)(3) (31st
through 42d words; and
proviso, as applicable
to retired grade), 514(e)
(17th through 25th
words of clause (1); and
1st proviso of clause
(1), as applicable to re-
tired grade), 61 Stat.
893, 902.

Feb. 14, 1885, ch. 67 (43d

through 53d words); re-
stated Sept. 30, 1890,
ch. 1125 (43d through
53d words), 26 Stat. 504.

R.S. 1254,

June 3, 1916, ch. 134, §4c
(proviso); added June
29, 1945, ch. 197 (pro-
viso); restated Aug. 7,
1947, ch. 512, §513(c)
(proviso), 61 Stat. 902.

The applicability of the rule stated in the revised sec-
tion to situations not expressly covered by the laws
named in the source credits above is necessarily im-
plied from laws providing for retirement in higher
grade in those situations.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-337 substituted ‘‘chapter
1223’ for ‘‘chapter 67°.

1980—Pub. L. 96-513 added subsec. (a), designated ex-
isting provisions as subsec. (b), and inserted ‘‘not cov-
ered by subsection (a)’’ after ‘‘Regular or Reserve of the
Army’’.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-513 effective Sept. 15, 1981,

see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

§3962. Higher grade for service in special posi-
tions

Upon retirement, any permanent professor of
the United States Military Academy whose
grade is below brigadier general, and whose serv-
ice as such a professor has been long and distin-
guished, may, in the discretion of the President,
be retired in the grade of brigadier general.

May 12, 1939, ch. 127
(less 75th through 91st
words); Oct. 14, 1940,
ch. 858, §1 (less last 26
words); restated June
29, 1945, ch. 197 (less 24
words before proviso,
and less proviso); re-
stated Aug. 7, 1947, ch.
512, §513(c) (less 24
words before proviso,
and less proviso), 61
Stat. 902.

Aug. 7, 1947, ch. 512,
§§504(d) (less 1st and
last provisos), 520(b)
(less proviso), 61 Stat.
888, 912.

Apr. 16, 1947, ch. 38,
§108(b) (1st 5, and 8th
through 76th, words;
and proviso); restated
May 16, 1950, ch. 186,
§3(d)(b) (1st 5, and 8th
through 76th, words;
and proviso), 64 Stat.

1

161.

June 12, 1948, ch. 449,
§103(b) (1st 6, and 9th
through 54th, words),
62 Stat. 357.

In subsection (a), the words ‘‘who has served (1) as
Chief of Staff to the President, (2) as Chief of Staff of
the Army, (3) as a senior member of the Military Staff
Committee of the United Nations, or (4) in a position of
importance and responsibility designated by the Presi-
dent to carry the grade of general or lieutenant general
under section 3066 of this title’’ are substituted for the
words ‘‘while serving in accordance with the provisions
of subsection (b) or (c) of this section’.

In subsection (b), or 10:156¢ (1st 6, and 9th through
43d, words) is omitted as covered by 10:1026 (less 24
words before proviso, and less proviso), since the Medi-
cal Service Corps is a branch of the Army. The ref-
erences to the Commanding General of the General
Headquarters Air Force are omitted as executed.

In subsection (c¢), 10:166g(b) (proviso) is omitted as ex-
ecuted.

In subsection (d), the words ‘“‘Upon retirement’’ are
substituted for the words ‘“When * * * is retired”’. The
word ‘‘allowances’ is omitted, since retired officers are
not entitled to allowances. The words ‘‘grade is below
brigadier general’” are inserted, since any permanent
professor who has the grade of brigadier general retires
in that grade under section 4335 of this title.

1958 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3962 ......... [No source]. [No source].
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The amendment reflects section 1 of the Act of May
31, 1956, ch. 348 (70 Stat. 222), which in effect amended
section 3963 of this title to cover regular officers cov-
ered by section 3962(c).

AMENDMENTS

1996—Pub. L. 104-106 designated subsec. (b) as entire
section and struck out subsec. (a) which read as fol-
lows: ““Upon retirement, a commissioned officer of the
Army who has served (1) as Chief of Staff to the Presi-
dent, (2) as Chief of Staff of the Army, (3) as a senior
member of the Military Staff Committee of the United
Nations, or (4) as Surgeon General of the Army in the
grade of lieutenant general may, in the discretion of
the President, be retired, by and with the advice and
consent of the Senate, in the highest grade in which he
served on active duty.”

1980—Pub. L. 96-343, §13(a)(3), substituted ‘‘positions”
for ‘‘positions: regular commissioned officers’ in sec-
tion catchline.

Subsec. (a). Pub. L. 96-513, §502(19)(A), as amended by
Pub. L. 97-22, struck out cl. (4) which had referred to
service in a position of importance and responsibility
designated by the President to carry out the grade of
general or lieutenant general under section 3066 of this
title, and redesignated cl. (5) as (4).

Pub. L. 96-343, §13(a)(1), substituted ‘““‘Army who has”
for ‘“‘Regular Army who has’ and ‘‘in which he served
on active duty”’ for ‘‘held by him at any time on the ac-
tive list™.

Subsec. (b). Pub. L. 96-513, §502(19)(B), (C), redesig-
nated subsec. (¢) as (b). Former subsec. (b), which pro-
vided that, upon retirement, a commissioned officer of
the Army who had served at least four years as chief or
assistant chief of a branch was entitled to retire in the
highest grade, prescribed for such an office, that he had
held while so serving, was struck out.

Pub. L. 96-343, §13(a)(2), struck out ‘‘Regular’ before
“Army”’.

Subsec. (¢). Pub. L. 96-513, §502(19)(C), redesignated
subsec. (¢) as (b).

1965—Subsec. (a). Pub. L. 89-288 added the Surgeon
General of the Army to the list of commissioned offi-
cers who may, in the discretion of the President, be re-
tired, by and with the advice and consent of the Senate,
in the highest grade held by him at any time on the ac-
tive list.

1958—Subsecs. (¢), (d). Pub. L. 85-861 redesignated
former subsec. (d) as (¢) and repealed former subsec. (c)
which related to retirement of commissioned officers
who served as Director or Deputy Director of the Wom-
en’s Army Corps, Chief of the Army Nurse Corps, or
Chief or assistant chief of the Women’s Medical Spe-
cialist Corps.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

APPOINTMENT BY PRESIDENT OF RETIRED COMMISSIONED
OFFICER OF RESERVE COMPONENT TO HIGHER RETIRED
GRADE; RECALCULATION OF PAY

Section 13(c) of Pub. L. 96-343 provided that:

‘(1) The President may, by and with the advice and
consent of the Senate, appoint any commissioned offi-
cer of a reserve component of the Armed Forces who re-
tired after December 31, 1967, to the retired grade in
which such officer could have been retired had such of-
ficer retired on or after the date of the enactment of
this Act [Sept. 8, 1980].

‘(2) The retired pay of any retired officer who is ap-
pointed to a higher retired grade under paragraph (1)
shall be recalculated as if such officer had retired in
the grade to which appointed, but any increase in such
retired pay by virtue of such appointment or this sub-
section shall be effective only with respect to periods
beginning on or after the date on which such appoint-
ment is made.”
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RETIRED GRADE FOR CERTAIN GENERAL OFFICERS

Section 38 of act Aug. 10, 1956, provided that the
President, by and with the advice and consent of the
Senate, could extend privilege granted by former sec-
tions 3962(a) and 8962(a) of this title to retired officers
who served in grade of general or lieutenant general
after Dec. 7, 1941, and before July 1, 1946.

CROSS REFERENCES

Permanent professors of Military Academy, see sec-
tion 4336 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1406 of this title.

§3963. Highest grade held satisfactorily: Reserve
enlisted members reduced in grade not as a
result of the member’s misconduct

(a) A Reserve enlisted member of the Army de-
scribed in subsection (b) who is retired under
section 3914 of this title shall be retired in the
highest enlisted grade in which the member
served on active duty satisfactorily (or, in the
case of a member of the National Guard, in
which the member served on full-time National
Guard duty satisfactorily), as determined by the
Secretary of the Army.

(b) This section applies to a Reserve enlisted
member who—

(1) at the time of retirement is serving on
active duty (or, in the case of a member of the
National Guard, on full-time National Guard
duty) in a grade lower than the highest en-
listed grade held by the member while on ac-
tive duty (or full-time National Guard duty);
and

(2) was previously administratively reduced
in grade not as a result of the member’s own
misconduct, as determined by the Secretary of
the Army.

(c) This section applies with respect to Re-
serve enlisted members who are retired under
section 3914 of this title after September 30, 1996.

(Added Pub. L. 104-201, div. A, title V, §532(a)(1),
Sept. 23, 1996, 110 Stat. 2518.)

PRIOR PROVISIONS

A prior section 3963, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 230; Sept. 2, 1958, Pub. L. 85-861, §1(60), (100), 72
Stat. 1462, 1489; Dec. 12, 1980, Pub. L. 96-513, title V,
§502(20), 94 Stat. 2910, related to higher grade for serv-
ice during certain periods for regular and reserve com-
missioned officers, prior to repeal by Pub. L. 99-145,
title XIII, §1301(b)(2)(A), (C), Nov. 8, 1985, 99 Stat. 735,
with such repeal not applicable in the case of a member
of the Regular Army described in section 3963 of this
title, as such section was in effect on the day before
Nov. 8, 1985.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 3991 of this title.

§3964. Higher grade after 30 years of service:
warrant officers and enlisted members

(a) Each retired member of the Army covered
by subsection (b) who is retired with less than 30
years of active service is entitled, when his ac-
tive service plus his service on the retired list
totals 30 years, to be advanced on the retired list
to the highest grade in which he served on ac-
tive duty satisfactorily (or, in the case of a
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member of the National Guard, in which he
served on full-time duty satisfactorily), as de-
termined by the Secretary of the Army.
(b) This section applies to—
(1) warrant officers of the Army;
(2) enlisted members of the Regular Army;
and
(3) reserve enlisted members of the Army
who, at the time of retirement, are serving on
active duty (or, in the case of members of the
National Guard, on full-time National Guard
duty).

(Aug. 10, 1956, ch. 1041, 70A Stat. 231; Sept. 2,
1958, Pub. L. 85-861, §1(100), 72 Stat. 1489; Oct. 19,
1984, Pub. L. 98-525, title V, §533(c), 98 Stat. 2528;
Dec. 4, 1987, Pub. L. 100-180, div. A, title V,
§512(a), 101 Stat. 1089.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3964 ......... 10:594 (1st proviso, less Aug. 21, 1941, ch. 384, §5

last 39 words; and last
proviso).

10:1004 (less 30 words be-
fore proviso).

(1st proviso, less last 39
words; and last pro-
viso); restated June 29,
1948, ch. 708, §203(c) (1st
proviso, less last 39
words; and last pro-
viso), 62 Stat. 1085;
May 29, 1954, ch. 249,
§19(f), 68 Stat. 167.

June 29, 1948, ch. 708,
§203(e) (less 30 words
before proviso), 62
Stat. 1086.

The words ‘‘when his active service plus his service
on the retired list totals 30 years’ are substituted for
the words ‘‘upon the completion of thirty years’ [years
of] service, to include the sum of his active service and
his service on the retired list”’, in 10:594 and 1004. The
words ‘‘under any provision of law’’, in 10:594 and 1004;
‘“‘officer, flight officer, or warrant officer’’, in 10:594;
and ‘‘commissioned, warrant, or enlisted’, in 10:1004;
are omitted as surplusage. 10:594 (last proviso) and 1004
(proviso) are omitted as superseded by section 1372 of
this title.

1958 AcT
Revised . .
section Source (U.S. Code) Source (Statutes at Large)
3964 ......... 10 App.:1004. May 31, 1956, ch. 348, §1,
70 Stat. 222.
AMENDMENTS

1987—Pub. L. 100-180 substituted ‘‘warrant officers
and enlisted members” for ‘‘Army warrant officers; reg-
ular enlisted members’” in section catchline and
amended text generally. Prior to amendment, text read
as follows: ‘‘Each warrant officer of the Army, and each
enlisted member of the Regular Army, who is retired
before or after this title is enacted is entitled, when his
active service plus his service on the retired list totals
30 years, to be advanced on the retired list to the high-
est grade in which he served on active duty satisfac-
torily, as determined by the Secretary of the Army.”

1984—Pub. L. 98-525 substituted ‘‘highest grade’ for
‘“‘highest temporary grade’’.

1958—Pub. L. 85-861 struck out ‘¢, after September 8,
1940 and before July 1, 1946 after ‘‘Secretary of the
Army”.

EFFECTIVE DATE OF 1987 AMENDMENT

Section 512(f) of Pub. L. 100-180 provided that: ‘“The
amendments made by subsections (a) and (¢) [amending
this section and section 8964 of this title] shall apply to
any reserve enlisted member who completes 30 years of

TITLE 10—ARMED FORCES

§3966

service in the Armed Forces before, on, or after the
date of the enactment of this Act [Dec. 4, 1987]. No per-
son may be paid retired pay at a higher rate by reason
of the enactment of this Act [Pub. L. 100-180, see Tables
for classification] for any period before the date of the
enactment of this Act.”

CROSS REFERENCES

Recomputation of retired pay to reflect advancement
on retired list, see section 3992 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 3965, 3992 of this
title.

§3965. Restoration to former grade: retired war-
rant officers and enlisted members

Each retired warrant officer or enlisted mem-
ber of the Army who has been advanced on the
retired list to a higher commissioned grade
under section 3964 of this title, and who applies
to the Secretary of the Army within three
months after his advancement, shall, if the Sec-
retary approves, be restored on the retired list
to his former warrant officer or enlisted status,
as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 231; Dec. 4, 1987,
Pub. L. 100-180, div. A, title V, §512(d)(1), 101
Stat. 1090; Sept. 29, 1988, Pub. L. 100-456, div. A,
title XII, §1233(1)(1)(A), 102 Stat. 2058.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
3965 ......... 10:1006. June 29, 1948, ch. 708,
§204, 62 Stat. 1086.

The words ‘‘hereafter’”, ‘‘rank or’’, and ‘‘shall there-
after be deemed to be enlisted or warrant officer per-
sonnel, as appropriate, for all purposes’ are omitted as
surplusage. The words ‘‘three months from June 29,
1948 and ‘‘whichever is later’” are omitted as executed.

AMENDMENTS

1988—Pub. L. 100-456 substituted ‘‘retired” for ‘‘regu-
lar” in section catchline.

1987—Pub. L. 100-180 struck out ‘‘Regular”
“Army who’’.

§ 3966. Retired lists

(a) The Secretary of the Army shall maintain
a retired list containing the name of each re-
tired commissioned officer of the Regular Army.

(b) The Secretary shall maintain a retired list
containing the name of—

(1) each person entitled to retired pay under
any law providing retired pay for commis-
sioned officers of the Army, other than of the
Regular Army; and

(2) each retired warrant officer or enlisted
member of the Army who is advanced to a
commissioned grade.

before

(c) The Secretary shall maintain a retired list
containing the name of each retired warrant of-
ficer of the Army.

(d) The Secretary shall maintain a retired list
containing the name of each retired enlisted
member of the Regular Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 231; Sept. 2,
1958, Pub. L. 85-861, §1(101), 72 Stat. 1489; Dec. 4,
1987, Pub. L. 100-180, div. A, title V, §512(d)(1),
101 Stat. 1090.)
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HISTORICAL AND REVISION NOTES

1956 AcT
?eec%sfg Source (U.S. Code) Source (Statutes at Large)
3966(a) ..... 10:1001. June 29, 1948, ch. 708,
3966(b) ..... 10:1036. §§201, 301(a), 62 Stat.
3966(c) ..... [No source]. 1084, 1087.
3966(d) ..... [No source].

In subsections (a), (b), (¢) and (d), the word ‘“‘main-
tain’’ is substituted for the word ‘‘establish’’, since the
lists have been established and are published annually.

In subsection (a), the words ‘‘Effective upon June 29,
1948 are omitted as executed. 10:1001 (last 12 words of
1st sentence, and last sentence) is omitted as no longer
required, since, upon enactment of this title laws refer-
ring to the limited or unlimited retired list will be ex-
pressly repealed.

Subsection (b)(1) is substituted for the words ‘‘all
commissioned officers and former commissioned offi-
cers of the Army of the United States * * * other than
those of the Regular Army * * * heretofore or hereafter
granted retirement pay under sections 456, 456a, and
1036a of this title, or any law hereafter enacted to pro-
vide retirement pay for commissioned officers other
than those of the Regular Army”’.

In subsection (b)(2), the words ‘‘who is advanced to a
commissioned grade’” are substituted for the words
‘“‘heretofore or hereafter retired under any provision of
law who, by reason of service in temporary commis-
sioned grades in the Army of the United States * * * or
in any of the respective components thereof, are enti-
tled to be retired with commissioned rank or grade’’.

Subsections (¢) and (d) are inserted, since sections
3964 and 3965 of this title refer to service on the retired
list as a warrant officer or enlisted member.

1958 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3966(a) ..... 10 App.:1001. July 24, 1956, ch. 677,
3966(D) ..... 10 App.:1036. §2(f), (), 70 Stat. 623.
AMENDMENTS

1987—Subsec. (b)(2). Pub. L. 100-180 struck out ‘‘Regu-
lar” before ‘“‘Army’’.

1958—Pub. L. 85-861 struck out provisions in subsecs.
(a) and (b) which required annual publication in the of-
ficial Army Register of the retired list.

CROSS REFERENCES

Army Register, see section 122 of this title.

CHAPTER 371—COMPUTATION OF RETIRED

PAY
Sec.
3991. Computation of retired pay.
3992. Recomputation of retired pay to reflect ad-

vancement on retired list.
CROSS REFERENCES

Chapter as applicable to retirement for length of
service, see section 3929 of this title.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 3929 of this title.
§3991. Computation of retired pay

(a) COMPUTATION.—

(1) FORMULA.—The monthly retired pay of a
member entitled to such pay under this sub-
title is computed by multiplying—

(A) the member’s retired pay base (as com-
puted under section 1406(c) or 1407 of this
title), by
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(B) the retired pay multiplier prescribed in
section 1409 of this title for the number of
years credited to the member under section
1405 of this title.

(2) ADDITIONAL 10 PERCENT FOR CERTAIN EN-
LISTED MEMBERS CREDITED WITH EXTRAOR-
DINARY HEROISM.—If a member who is retired
under section 3914 of this title has been cred-
ited by the Secretary of the Army with ex-
traordinary heroism in the line of duty, the
member’s retired pay shall be increased by 10
percent of the amount determined under para-
graph (1) (but to not more than 75 percent of
the retired pay base upon which the computa-
tion of such retired pay is based). The Sec-
retary’s determination as to extraordinary
heroism is conclusive for all purposes.

(b) GENERAL RULES.—

(1) USE OF MOST FAVORABLE FORMULA.—If a
person would otherwise be entitled to retired
pay computed under more than one formula in
subsection (a) or the table in section 1401 of
this title, he is entitled to be paid under the
applicable formula that is most favorable to
him.

(2) ROUNDING TO NEXT LOWER DOLLAR.—The
amount computed under subsection (a), if not
a multiple of $1, shall be rounded to the next
lower multiple of $1.

(c) SPECIAL RULE FOR RETIRED RESERVE EN-
LISTED MEMBERS COVERED BY SECTION 3963.—In
the case of a Reserve enlisted member retired
under section 3914 of this title whose retired
grade is determined under section 3963 of this
title and who first became a member of a uni-
formed service before September 8, 1980, the re-
tired pay base of the member (notwithstanding
section 1406(a)(1) of this title) is the amount of
the monthly basic pay of the member’s retired
grade (determined based upon the rates of basic
pay applicable on the date of the member’s re-
tirement), and that amount shall be used for the
purposes of subsection (a)(1)(A) rather than the
amount computed under section 1406(c) of this
title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 232; Aug. 21,
1957, Pub. L. 85-155, title I, §101(23), 71 Stat. 380;
May 20, 1958, Pub. L. 85-422, §§6(1), (8), 11(a)(5), 72
Stat. 129, 131; Sept. 2, 1958, Pub. L. 85-861,
§1(101A), 72 Stat. 1489; Oct. 2, 1963, Pub. L. 88-132,
§5(h)(2), 77 Stat. 214; Dec. 16, 1967, Pub. L. 90-207,
§3(2), 81 Stat. 653; Sept. 8, 1980, Pub. L. 96-342,
title VIII, §813(c), 94 Stat. 1104; Dec. 12, 1980,
Pub. L. 96-513, title V, §§502(21), (22), 512(10), 94
Stat. 2910, 2929; Sept. 24, 1983, Pub. L. 98-94, title
IX, §§922(a)(7), 923(a)(1), (2)(F), 97 Stat. 641, 642;
July 1, 1986, Pub. L. 99-348, title II, §202(a), 100
Stat. 694; Oct. 5, 1994, Pub. L. 103-337, div. A,
title VI, §635(a)(2), 108 Stat. 2788; Sept. 23, 1996,
Pub. L. 104-201, div. A, title V, §532(d)(1), 110
Stat. 25620.)

HISTORICAL AND REVISION NOTES

1956 ACT

Revised .

section Source (U.S. Code) Source (Statutes at Large)
3991 10:156¢ (7th and 8th R.S. 1274.

Intro- words). Mar. 2, 1907, ch. 2515, §1

ductory | 10:166g(b) (7th word). (less 1st 35 words, and

para- 10:316b(b) (7th and 8th less proviso), 34 Stat.

graph. words). 1217.
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HISTORICAL AND REVISION NOTES—CONTINUED
1956 AcT
?gggfgzg Source (U.S. Code) Source (Statutes at Large)
10:941a(a)(3) (proviso, less | June 3, 1916, ch. 134, §4c
applicability to retired (24 words before pro-
grade). viso); added June 4,
10:941a(e) (1st proviso of 1920, ch. 227, §4 (last 18
clause (1), less applica- words of 4th sentence
bility to retired grade). of 7th par.); May 12,
10:166g(a) (less 1st 49 1939, ch. 127 (75th
3991(A) ... words; less 1st proviso; through 91st words);
and less 1st 84 words of Oct. 14, 1940, ch. 858, §1
last proviso). (last 26 words); re-
10:941a(a)(3) (less 31st stated June 29, 1945, ch.
3991(B) .... through 42d words, and 197 (21 words before
less proviso). proviso); restated Aug.
10:941a(e) (clause (1), less 7, 1947, ch. 512, §513(c)
1st 25, and 59th (24 words before pro-
through 113th, words; viso), 61 Stat. 902.
and less 1st proviso).
3991(C) .... | 10:971. July 31, 1935, ch. 422, §5
10:971b (less 1st 100 (less 1st 101 words, and
words, and less 1st and less 3d proviso); re-
3d provisos). stated June 13, 1940, ch.
3991(D) .... | 10:948 (less 1st sentence, 344, §3 (less 1st 45
and less 1st and last words, and less 2d pro-
provisos of last sen- viso), 54 Stat. 380; Aug.
tence). 7, 1947, ch. 512, §§514(g),
3991(E) .... | 10:980. 521(a), 61 Stat. 906, 912;
3991 Foot- | 10:506b(d) (1st proviso). June 29, 1948, ch. 708,
note 1. 10:1079a(b) (proviso). §202 (less 1st 105
words), 62 Stat. 1084.
3991 Foot- | 10:156¢ (less 1st 43, and Oct. 6, 1945, ch. 393, §4
note 2. last 13, words). (less 1st sentence); re-
10:166g(b) (less 1st 76 stated Aug. 10, 1946, ch.
words, less 20 words be- 952, §6(a) (less 1st sen-
fore proviso, and less tence), 60 Stat. 996.
proviso). Aug. 10, 1946, ch. 952,
10:316b(b) (less 1st 54, and §6(c), 60 Stat. 996.
last 13, words). Apr. 16, 1947, ch. 38,
10:1002 (34 words before §108(a) (less 1st 49
proviso, and proviso). words, and less 1st 84
10:1003 (last 40 words). words of last proviso),
10:1026 (24 words before 61 Stat. 44.
proviso).
3991 Foot- | [No source]. Apr. 16, 1947, ch. 38,
note 3. §108(b) (less 1st 5, and
3991 Foot- | 10:166g(a) (1st proviso). 8th through 76th,
note 4. 10:941a(e) (94th through words; less 20 words be-
113th words of clause fore proviso; and less
Q). proviso); restated May
10:948 (last proviso of 16, 1950, ch. 186, §3(d)(b)
last sentence). (less 1st 5, and 8th
10:971b (1st proviso). through 76th, words;
37:272(d) (1st proviso). less 20 words before
3991 Foot- | 10:948 (1st proviso of last proviso; and less pro-
note 5. sentence). viso), 64 Stat. 161.
Aug. 4, 1947, ch. 459,
§102(c) (less 1st 6, 9th
through 43d, and last
13, words), 61 Stat. 735.
Aug. 7, 1947, ch. 512,
§§504(d) (1st proviso),
514(a)(3) (less 31st
through 42d words; and
less proviso, less appli-
cability to retired
grade), 514(e) (clause
(1), less 1st 25, and 59th
through 93d, words;
and less 1st proviso, as
applicable to retired
grade), 520(b) (proviso),
61 Stat. 888, 902, 905,
912.
June 12, 1948, ch. 449,
§103(b) (less 1st 6, 9th
through 54th, and last
13, words), 62 Stat. 357.
June 29, 1948, ch. 708,
§§203(a) (34 words be-
fore proviso, and pro-
viso), 203(d) (last 40
words), 62 Stat. 1085.

In the introductory paragraph,

the applicability of

the rule stated in the third sentence to situations not
expressly covered by the laws named in the source stat-
utes above is a practical construction that the rule
must be reciprocally applied in all cases.

In formula B, the words ‘‘basic pay’ are substituted
for the words ‘‘base and longevity pay” to conform to
the terminology of the Career Compensation Act of
1949, 63 Stat. 802 (37 U.S.C. 231 et seq.). The words ‘‘his
retired grade’ are substituted for the words ‘‘perma-
nent grade held at time of retirement’ to reflect the
right to higher retired grade when qualified under

§3991

other provisions of law. 10:941a(e) (last proviso of clause
(1)) is omitted, since, under section 202 of the Career
Compensation Act of 1949, 63 Stat. 807 (37 U.S.C. 233),
the active duty pay of all members of the Army is
based upon years of service.

In formula C, the computation is based on monthly
pay instead of annual pay to conform to the other for-
mulas of the revised section. The words ‘‘basic pay’’ are
substituted for the words ‘‘active duty base and longev-
ity pay”’, and the words ‘‘in determining his basic pay”’
are substituted for the words ‘‘for longevity pay pur-
poses’”’, to conform to the terminology of the Career
Compensation Act of 1949, 63 Stat. 802 (37 U.S.C. 231 et
seq.). The words ‘“Monthly basic pay of member’s re-
tired grade’ are substituted for the words ‘‘the rank
upon which they are retired’”’, in 10:971, and ‘‘rank with
which retired”’, in 10:971b, to reflect their right to ad-
vancement on the retired list. 10:971 now applies only
when the retiring officer has 30 or more years of service
which may be credited in computing his retired pay.
10:971b (2d proviso) is omitted, since, under section 202
of the Career Compensation Act of 1949, 63 Stat. 807 (37
U.S.C. 233), the pay of all members is based upon cumu-
lative years of service. 10:971b (4th proviso) is omitted
as executed. 10:971b (last proviso) is omitted, since the
distinction between limited and unlimited retired lists
was abolished by section 201 of the act of June 29, 1948,
ch. 708, 62 Stat. 1084. Sections 3918, 3920, and 3924 are in-
cluded under this formula, since it achieves the same
result as is reached on a basis of 30 years multiplied by
2% percent, and simplifies the table.

In formulas D and E, the words ‘‘credited under sec-
tion 3925’ are substituted for the words ‘“‘active Federal
service”’, since that revised section makes explicit the
service covered. The act of August 10, 1946, ch. 952,
§6(c), 60 Stat. 996, is not contained in 10:948. It is also
omitted from the revised section as executed. 10:980
now applies only when the retiring enlisted member
has at least 30 years of service which may be credited
in computing his retired pay. However, as noted above,
10:980 is the only provision of law applicable to cases in
which the retiring member has at least 30 years of serv-
ice. The act of June 16, 1942, ch. 413, §19 (63d through
75th words of 2d par.), 56 Stat. 369, repealed so much of
the act of March 2, 1907, ch. 2513, 34 Stat. 1217, as pro-
vided allowances for enlisted men on the retired list.
The repeal of section 19 of the act of June 16, 1942, by
section 531(b)(34) of the Career Compensation Act of
1949, 63 Stat. 839, did not revive that portion of the act
of March 2, 1907, which had been repealed by the act of
June 16, 1942. Accordingly, the act of March 2, 1907, as
thus modified by the act of June 16, 1942, is used as the
basis for formula E.

Footnote 2 reflects the long-standing construction of
those provisions dealing with computation of retired
pay which do not specifically provide that the member
is entitled to compute his retired pay on the basis of
the monthly basic pay to which he would be entitled if
he were on active duty in his retired grade. Except in
cases covered by formula C the pertinent basic com-
putation provisions for such retirement either provide
for computation of retired pay on the same basis as the
provisions dealing with higher retired grade, or the
basic retirement provisions were themselves enacted
after the provisions authorizing higher retired grade.
The provisos of 10:1002 and 1005 are omitted as surplus-
age, since no formula for the computation of retired
pay includes inactive service on the retired list as a
credit.

The words ‘‘at rates applicable on date of retirement
and adjust to reflect later changes in permanent
rates’’, in footnote 2; and all of footnote 4; are based on
the source statutes incorporated in the formulas to
which footnotes 2 and 4 apply.

In footnote 4, the words ‘“‘and disregard a part of a
yvear that is less than six months’ are made applicable
to formulas A—E although this part of the rule is ex-
pressed only as to formula B, in 10:941a(e)(1). The legis-
lative history of the Career Compensation Act of 1949
(Hearings before the Committee on Armed Services of
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the Senate on H.R. 5007, 81st Congress, first session, p.
313, July 6, 1949) indicates that the provisions, upon
which formulas A and C—E are based, should be con-
strued to require that a part of a year that is less than
six months be disregarded.

1958 AcT
Revised . .
section Source (U.S. Code) Source (Statutes at Large)
3991 ......... [No source]. [No source].

The amendment reflects section 1(99) of the bill
[amending section 3962 of Title 10].

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-201 added subsec. (c).

1994—Subsec. (a)(1). Pub. L. 103-337, §635(a)(2)(A),
amended par. (1) generally. Prior to amendment, par.
(1) contained table which provided two formulas for
computing retired pay for cases covered under sections
3911, 3914, 3917, 3918, 3920, and 3924 of this title.

Subsec. (b)(1). Pub. L. 103-337, §635(a)(2)(B)(i), struck
out ‘‘of the table’ after ‘‘than one formula’.

Subsec. (b)(3). Pub. L. 103-337, §635(a)(2)(B)(ii), struck
out heading and text of par. (3). Text read as follows:
‘““‘Section references in the table in subsection (a) are to
sections of this title.”

1986—Pub. L. 99-348 amended section generally by
completely revising the formula for computation of re-
tired pay to provide that the retired pay base as com-
puted under section 1406(c) or 1407 be multiplied by the
retired pay multiplier prescribed in section 1409 for
years of service credited under section 1405 for sections
3911, 3918, 3920, and 3924 and for the years of service
credited under section 3925 for sections 3914 and 3917,
eliminated monthly basic pay of a member’s retired
grade or to which a member was entitled on the day be-
fore he retired multiplied by 2% percent of the years of
service credited, subject to footnotes 1 to 4, as the basis
for computing retired pay, incorporated provisions of
column 3 and footnote 5 into subsec. (a)(2), struck out
column 4, which provided that the excess over 75% of
pay upon which the computation is based be sub-
tracted, struck out footnotes 1 to 4, and added subsec.
(b).

1983—Pub. L. 98-94, §922(a)(7), inserted ‘‘The amount
computed, if not a multiple of $1, shall be rounded to
the next lower multiple of $1.”

Pub. L. 98-94, §923(a)(1), (2)(F), in footnote 4 to table,
substituted ‘‘Before applying percentage factor, credit
each full month of service that is in addition to the
number of full years of service creditable to the mem-
ber as one-twelfth of a year and disregard any remain-
ing fractional part of a month” for ‘‘Before applying
percentage factor, credit a part of a year that is six
months or more as a whole year, and disregard a part
of a year that is less than six months’’.

1980—Pub. L. 96-513, §512(10), in heading for column 1
of the table substituted ‘‘after September 7, 1980’ for
“on or after the date of the enactment of the Depart-
ment of Defense Authorization Act, 1981,

Pub. L. 96-342 in heading for column 1 of the table in-
serted provisions respecting applicability to persons be-
coming members after the date of the enactment of the
Department of Defense Authorization Act, 1981.

Pub. L. 96-513, §502(21), in table struck out Formula
A and redesignated Formulas B, C, and D as A, B, and
C, respectively.

Pub. L. 96-513, §502(22), in footnote numbered 1 to the
table substituted ‘3962(b)’’ for *3962(c)”’.

1967—Pub. L. 90-207 inserted ‘‘, or if the member has
served as sergeant major of the Army, compute at the
highest basic pay applicable to him while he so served,
if such basic pay is greater’ after ‘‘retirement’ in foot-
note 3 of the table.

1963—Pub. L. 88-132 substituted in column 1 of For-
mula A in table ‘“‘Monthly basic pay of member’s re-
tired grade’ for ‘‘Monthly basic pay to which member
would be entitled if he were on active duty in his re-
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tired grade’ and eliminated from footnote 2 to such
table ‘‘and adjust to reflect later changes in applicable
permanent rates. However, if member’s retired grade is
determined under section 3963(a) or 3963(b), or if mem-
ber has served 4 years as Chief of the Medical Service
Corps, use pay to which member would be entitled if he
were on active duty in his retired grade’ after ‘‘date of
retirement.”

1958—Pub. L. 85-861 substituted ‘‘section 3962(c)”’ for
‘“‘section 3962(d)”’ in footnote 1, and ‘‘3963(a)’ for
€¢3962(c), 3963(a)”’ in footnote 2.

Formula B. Pub. L. 85422, §11(a)(5), substituted
“‘credited to him under section 1405 of this title” for
‘‘credited to him in determining basic pay’ in Column
2.

Formula C. Pub. L. 85-422, §6(8), substituted ‘‘Month-
ly basic pay to which member was entitled on day be-
fore he retired” for ‘“‘Monthly basic pay to which mem-
ber was entitled on date when he applied for retire-
ment’’ in Column 1.

Formula D. Pub. L. 85-422, §6(8), substituted ‘‘month-
ly basic pay to which member was entitled on day be-
fore he retired” for ‘‘Monthly basic pay of member’s re-
tired grade’ in Column 1.

Footnote 1. Pub. L. 856-422, §6(1), struck out provisions
which related to inapplicability of section 3962(a), and
inserted provisions permitting computation at the
highest rates of basic pay applicable to an officer who
has served as Chief of Staff while he served in that of-
fice.

1957—Pub. L. 85-155 redesignated formulas ‘B’ to “E”’
of the table as formulas ‘““A” to “D”. Former formula
“A”, which related to computation of retirement pay
for persons retired under former sections 3881, 3882, and
3912 of this title, was repealed by Pub. L. 85-155.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable to computa-
tion of retired pay of any enlisted member who retires
on or after Oct. 5, 1994, to computation of retainer pay
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5,
1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or
after Oct. 5, 1994, see section 635(e) of Pub. L. 103-337,
set out as a note under section 1405 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 922 of Pub. L. 98-94 effective
Oct. 1, 1983, see section 922(e) of Pub. L. 98-94, set out
as a note under section 1401 of this title.

Amendment by section 923 of Pub. L. 98-94 applicable
with respect to the computation of retired or retainer
pay of any individual who becomes entitled to that pay
after Sept. 30, 1983, see section 923(g) of Pub. L. 98-94,
set out as a note under section 1174 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 502(21), (22) of Pub. L. 96-513
effective Sept. 15, 1981, and amendment by section
512(10) of Pub. L. 96-513 effective Dec. 12, 1980, see sec-
tion 701 of Pub. L. 96-513, set out as a note under sec-
tion 101 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-207 effective Oct. 1, 1967,
see section 7 of Pub. L. 90-207, set out as a note under
section 203 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-132 effective Oct. 1, 1963,
see section 14 of Pub. L. 88-132, set out as a note under
section 201 of Title 37, Pay and Allowances of the Uni-
formed Services.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-422 effective June 1, 1958,
see section 9 of Pub. L. 85-422.
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Section 6, last paragraph, of Pub. L. 85-422, provided
that: “The amendments made by clauses (1)-(3), (6), (7),
(8), and (9) of this section [to Formulas 1 and 2 and foot-
note 4 of section 1401, Formulas C and D and footnote
1 of this section, sections 5083, 5201, and 6326, and For-
mulas C and D and footnote 1 of section 8991 of this
title] do not apply to any person who is retired, or to
whom retired pay (including temporary disability re-
tired pay) is granted, before the effective date of this
Act [June 1, 1958].”

COMPUTATION OF RETIRED PAY FOR CERTAIN ENLISTED
MEMBERS RETIRED PRIOR TO JUNE 1, 1958

Pub. L. 87-537, July 18, 1962, 76 Stat. 168, provided that
members retired prior to June 1, 1958, pursuant to sec-
tion 4 of Armed Forces Voluntary Recruitment Act of
1945, as amended by section 6(a) of the Act of Aug. 10,
1946 (60 Stat. 995), may include active service performed
to date of retirement as creditable service in computa-
tion of basic pay upon which retired pay is based.

RECOMPUTATION OF RETIRED PAY OF GENERALS AND
LIEUTENANT GENERALS

Officers entitled to retired pay on May 31, 1958, who
served on active duty before that day in the grade of
general or lieutenant general for a period of at least 180
days, authorized to recompute retired pay, see section
7(b), (¢) of Pub. L. 85422, May 20, 1958, 72 Stat. 130.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1406 of this title.

§3992. Recomputation of retired pay to reflect
advancement on retired list

(a) ENTITLEMENT TO RECOMPUTATION.—AnN en-
listed member or warrant officer of the Army
who is advanced on the retired list under section
3964 of this title is entitled to recompute his re-
tired pay in accordance with this section.

(b) FORMULA.—The monthly retired pay of a
member entitled to recompute that pay under
this section is computed by multiplying—

(1) the member’s retired pay base (as com-
puted under section 1406(c) or 1407 of this
title), by

(2) the retired pay multiplier prescribed in
section 1409 of this title for the number of
years credited to the member under section
1405 of this title.

(¢c) ROUNDING TO NEXT LOWER DOLLAR.—The
amount computed under subsection (b), if not a
multiple of $1, shall be rounded to the next
lower multiple of $1.

(Aug. 10, 1956, ch. 1041, 70A Stat. 233; Sept. 8,
1980, Pub. L. 96-342, title VIII, §813(c), 94 Stat.
1104; Dec. 12, 1980, Pub. L. 96-513, title V, §512(10),
94 Stat. 2929; Oct. 12, 1982, Pub. L. 97-295, §1(40),
96 Stat. 1297; Sept. 24, 1983, Pub. L. 98-94, title
IX, §§922(a)(8), 923(a)(1), (2)(G), 97 Stat. 641-643;
July 1, 1986, Pub. L. 99-348, title II, §202(b), 100
Stat. 695; Oct. 5, 1994, Pub. L. 103-337, div. A,
title VI, §635(a)(3), 108 Stat. 2788.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
3992 ......... 10:594 (last 39 words of Aug. 21, 1941, ch. 384, §5

1st proviso).
10:1004 (30 words before
proviso).

(last 39 words of 1st
proviso); restated June
29, 1948, ch. 708, §203(c)
(last 39 words of 1st
proviso), 62 Stat. 1085;
May 29, 1954, ch. 249,
§19(f), 68 Stat. 167.
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HISTORICAL AND REVISION NOTES—CONTINUED
1956 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

June 29, 1948, ch. 708,
§203(e) (30 words before
proviso), 62 Stat. 1086.

The words ‘‘basic pay * * * as the case may be’’ are
inserted to conform to the terminology of the Career
Compensation Act of 1949, 63 Stat. 802 (37 U.S.C. 231 et
seq.). The words ‘‘at the rate prescribed by law for his
length of service’, in 10:1004, are omitted as covered by
the words ‘‘base and longevity pay’’. The words ‘‘base
and longevity pay’’ are retained to cover the cases of
members retired before the enactment of the Career
Compensation Act of 1949, and advanced on the retired
list after the enactment of that act. The words ‘‘and
disregard a part of a year that is less than six months”
are inserted to conform to footnote 4 of section 3991 of
this title.

1982 AcT

This amends 10:3992 to correct an inadvertent error in
the codification of title 10 in 1956 relating to retirement
pay of warrant officers advanced on the retired list. For
further details, see the explanation for amendment of
10:1405 made by section 1(17).

AMENDMENTS

1994—Pub. L. 103-337 amended section generally. Prior
to amendment, section contained table with two for-
mulas for recomputing retired pay of enlisted members
and warrant officers of Army to reflect advancement on
retired list.

1986—Pub. L. 99-348 revised table generally by strik-
ing out provision in column 1 that for a person who
first became a member of a uniformed service, as de-
fined in section 1407(a)(2), after Sept. 7, 1980, one multi-
plier is the monthly retired pay base as computed
under section 1407(c), substituting in formulas A and B
provision that the retired pay base as computed under
section 1406(c) or 1407 of this title be multiplied by the
retired pay multiplier prescribed in section 1409 of this
title for the number of years credited for provisions
that the monthly basic pay or base and longevity pay,
as the case may be, subject to footnote 1, of the grade
to which the member is advanced on the retired list be
multiplied by 2%2% of years of service credited, subject
to footnote 2, and have subtracted from it the excess
over 75% of pay upon which the computation is based,
struck out footnote 1, which provided that the com-
putation be at the rate applicable on the date of retire-
ment, and redesignated footnote 2 as 1 and substituted
““‘In determining retired pay multiplier’’ for ‘‘Before ap-
plying percentage factor’ and ‘‘1/12” for ‘‘one-twelfth’’.

1983—Pub. L. 98-94, §922(a)(8), inserted ‘“The amount
recomputed, if not a multiple of $1, shall be rounded to
the next lower multiple of $1.”

Pub. L. 98-94, §923(a)(1), (2)(G), in footnote 2 of table,
substituted ‘‘Before applying percentage factor, credit
each full month of service that is in addition to the
number of full years of service creditable to the mem-
ber as one-twelfth of a year and disregard any remain-
ing fractional part of a month” for ‘‘Before applying
percentage factor, credit a part of a year that is six
months or more as a whole year, and disregard a part
of a year that is less than six months”’.

1982—Pub. L. 97-295 added formula B, applicable to
warrant officers.

1980—Pub. L. 96-513 in heading for column 1 of table
substituted ‘‘after September 7, 1980’ for ‘‘on or after
the date of the enactment of the Department of Defense
Authorization Act, 1981,

Pub. L. 96-342 in heading for column 1 of table in-
serted provisions respecting applicability to persons be-
coming members after the date of the enactment of the
Department of Defense Authorization Act, 1981.
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 applicable to computa-
tion of retired pay of any enlisted member who retires
on or after Oct. 5, 1994, to computation of retainer pay
of any enlisted member who is transferred to Fleet Re-
serve or Fleet Marine Corps Reserve on or after Oct. 5,
1994, and to recomputation of retired pay of any en-
listed member who is advanced on retired list on or
after Oct. 5, 1994, see section 635(e) of Pub. L. 103-337,
set out as a note under section 1405 of this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 922 of Pub. L. 98-94 effective
Oct. 1, 1983, see section 922(e) of Pub. L. 98-94, set out
as a note under section 1401 of this title.

Amendment by section 923 of Pub. L. 98-94 applicable
with respect to (1) the computation of retired or re-
tainer pay of any individual who becomes entitled to
that pay after Sept. 30, 1983, and (2) the recomputation
of retired pay under this section, of any individual who
after Sept. 30, 1983, becomes entitled to recompute re-
tired pay under this section, see section 923(g) of Pub.
L. 98-94, set out as a note under section 1174 of this
title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1406 of this title.

CHAPTER 373—CIVILIAN EMPLOYEES

Sec.

4021. Army War College and United States Army
Command and General Staff College: civil-
ian faculty members.

[4022, 4023. Repealed.]

4024. Expert accountant for Inspector General.

4025. Production of supplies and munitions: hours

and pay of laborers and mechanics.
AMENDMENTS

1989—Pub. L. 101-189, div. A, title XI, §1124(b)(2), Nov.
29, 1989, 103 Stat. 1559, added item 4021.

1983—Pub. L. 98-94, title IX, §932(b)(2), Sept. 24, 1983,
97 Stat. 650, struck out item 4022 ‘‘Contract surgeons’.

1962—Pub. L. 87-651, title I, §116(2), Sept. 7, 1962, 76
Stat. 513, struck out item 4023 ‘‘Service club and li-
brary services’.

1958—Pub. L. 85-861, §1(102), Sept. 2, 1958, 72 Stat. 1489,
struck out item 4021 ‘‘Appointment: professional and
scientific services’.

§4021. Army War College and United States
Army Command and General Staff College:
civilian faculty members

(a) AUTHORITY OF SECRETARY.—The Secretary
of the Army may employ as many civilians as
professors, instructors, and lecturers at the
Army War College or the United States Army
Command and General Staff College as the Sec-
retary considers necessary.

(b) COMPENSATION OF FACULTY MEMBERS.—The
compensation of persons employed under this
section shall be as prescribed by the Secretary.

(¢c) APPLICATION TO CERTAIN FACULTY MEM-
BERS.—(1) Except as provided in paragraph (2),
this section shall apply with respect to persons
who are selected by the Secretary for employ-
ment as professors, instructors, and lecturers at
the Army War College or the United States
Army Command and General Staff College after
the end of the 90-day period beginning on the
date of the enactment of this section.
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(2) This section shall not apply with respect to
professors, instructors, and lecturers employed
at the Army War College or the United States
Army Command and General Staff College if the
duration of the principal course of instruction
offered at the college involved is less than 10
months.

(Added Pub. L. 101-189, div. A,
§1124(b)(1), Nov. 29, 1989, 103 Stat. 1558.)

REFERENCES IN TEXT

title XI,

The date of the enactment of this section, referred to
in subsec. (¢)(1), is the date of enactment of Pub. L.
101-189, which was approved Nov. 29, 1989.

PRIOR PROVISIONS

A prior section 4021, act Aug. 10, 1956, ch. 1041, 70A
Stat. 233, related to appointments in professional and
scientific service, prior to repeal by Pub. L. 85-861,
§36B(11), Sept. 2, 1958, 72 Stat. 1570.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 5102.

[§4022. Repealed. Pub. L. 98-94, title IX,
§932(b)(1), Sept. 24, 1983, 97 Stat. 650]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 233, re-
lated to employment of contract surgeons in an emer-
gency. See section 1091 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1983, but with contracts en-
tered into under the authority of this section before
Oct. 1, 1983, which are in effect on Oct. 1, 1983, to re-
main in effect in accordance with the terms of such
contracts, see section 932(f) of Pub. L. 98-94, set out as
an Effective Date note under section 1091 of this title.

[§ 4023. Repealed. Pub. L. 87-651, title I, §116(1),
Sept. 7, 1962, 76 Stat. 513]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 233, re-
lated to employment of civilians in service club and li-
brary services.

§4024. Expert accountant for Inspector General

The Secretary of the Army shall appoint an
expert accountant to perform duties under the
Inspector General.

(Aug. 10, 1956, ch. 1041, 70A Stat. 234.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4024 ......... 10:52. Feb. 24, 1891, ch. 284 (Tth

clause under ‘‘Mis-
cellaneous’), 26 Stat.
778.

The words ‘“‘in case of vacancy’ are omitted as sur-
plusage.

§4025. Production of supplies and munitions:
hours and pay of laborers and mechanics

During a national emergency declared by the
President, the regular working hours of laborers
and mechanics of the Department of the Army
producing military supplies or munitions are 8
hours a day or 40 hours a week. However, under
regulations prescribed by the Secretary of the
Army these hours may be exceeded. Each la-
borer or mechanic who works more than 40
hours in a workweek shall be paid at a rate not
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less than one and one-half times the regular
hourly rate for each hour in excess of 40.

(Aug. 10, 1956, ch. 1014, 70A Stat. 234.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4025 ......... 5:189a. July 2, 1940, ch. 508,
§4(b), 54 Stat. 714.

The words ‘‘Notwithstanding the provisions of any
other law” are omitted as surplusage. The word ‘‘pro-
ducing”’ is substituted for the words ‘“‘who are engaged
in the manufacture or production’. The last sentence is
substituted for 5:189a (last 34 words).

CROSS REFERENCES

Hours of work of Government employees, see section
6101 et seq. of Title 5, Government Organization and
Employees.

PART III—-TRAINING

Chap. Sec.
401. Training Generally ........cccccoeveviiiinineninnn. 4301
403. United States Military Academy .......... 4331
[405. Repealed.]

407. Schools and Camps ...c.oevvvverininiiieeeennnn.. 4411

AMENDMENTS

1964—Pub. L. 88-647, title III, §301(11), Oct. 13, 1964, 78
Stat. 1072, struck out item for chapter 405 ‘‘Reserve Of-
ficers’ Training Corps’’.

CHAPTER 401—TRAINING GENERALLY

Sec.

4301. Members of Army: detail as students, observ-
ers, and investigators at educational insti-
tutions, industrial plants, and hospitals.

4302. Enlisted members of Army: schools.

4303. Army Ranger training: instructor staffing;
safety.

4306. Service schools: leaves of absence for instruc-

tors.

[4307, 4308. Repealed.]

4309. Rifle ranges: availability for use by members
and civilians.

[4310, 4311. Repealed.]

4312. National rifle and pistol matches: small-arms
firing school.

4313. National Matches and small-arms school: ex-
penses.

4314. United States Army Command and General
Staff College degree.

4315. The Judge Advocate General’s School: master
of laws in military law.

4316. Reporting requirements.

4317. Military history fellowships.

4318. Drill sergeant trainees: human relations
training.

AMENDMENTS

1997—Pub. L. 105-85, div. A, title V, §557(a)(2), Nov. 18,
1997, 111 Stat. 1750, added item 4318.

1996—Pub. L. 104-106, div. A, title V, §562(a)(2), title
XVI, §1624(a)(2), Feb. 10, 1996, 110 Stat. 324, 522, added
item 4303 and struck out items 4307 ‘‘Director of civil-
ian marksmanship: detail’’, 4308 ‘‘Promotion of civilian
marksmanship: authority of the Secretary of the
Army”’, 4310 ‘Rifle instruction: detail of members of
Army”’, and 4311 “Rifle instruction: issue of rifles and
ammunition”.

1993—Pub. L. 103-35, title II, §201(b)(2)(B), (g)(10)(B),
May 31, 1993, 107 Stat. 98, 100, substituted ‘‘National
Matches and small-arms school” for ‘“‘Promotion of ci-
vilian marksmanship’” in item 4313, struck out item
4316 ‘‘Military history fellowships’”, and added item
4317.
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1992—Pub. L. 102-484, div. A, title III, §380(a)(2), (b)(2),
(@)(2), title X, §1076(b), Oct. 23, 1992, 106 Stat. 2390, 2391,
2512, added items 4308 and 4309 and struck out former
items 4308 and 4309, resulting in no change in item 4308
and in substituting ‘‘availability’ for ‘‘available’ in
item 4309, and added two items 4316.

Pub. L. 102484, div. A, title III, §380(c)(2), Oct. 23,
1992, 106 Stat. 2391, which directed amendment of item
4313 by striking out ‘‘rifle’’, could not be executed be-
cause the word did not appear subsequent to amend-
ment by Pub. L. 101-510. See 1990 Amendment note
below.

1990—Pub. L. 101-510, div. A, title III, §328(g)(2), Nov.
5, 1990, 104 Stat. 1534, added items 4308, 4309, and 4313
and struck out former items 4308 ‘‘Civilian rifle ranges:
establishment; instruction’’, 4309 ‘‘Rifle ranges: recom-
mendations to Congress; regulations’, and 4313 ‘‘Na-
tional rifle matches and small-arms school: expenses’’.

1987—Pub. L. 100-180, div. A, title V, §504(b), Dec. 4,
1987, 101 Stat. 1086, added item 4315.

1974—Pub. L. 93-365, title VII, §708(a)(2), Aug. 5, 1974,
88 Stat. 407, added item 4314.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 18 section 925.

§4301. Members of Army: detail as students, ob-
servers, and investigators at educational in-
stitutions, industrial plants, and hospitals

(a) The Secretary of the Army may detail
members of the Army as students at such tech-
nical, professional, and other civilian edu-
cational institutions, or as students, observers,
or investigators at such industrial plants, hos-
pitals, and other places, as are best suited to en-
able them to acquire knowledge or experience in
the specialties in which it is considered nec-
essary that they perfect themselves.

(b) An officer, other than one of the Regular
Army on the active-duty list, who is detailed
under subsection (a) shall be ordered to addi-
tional active duty immediately upon termi-
nation of the detail, for a period at least as long
as the detail. However, if the detail is for 90 days
or less, the officer may be ordered to that addi-
tional duty only with his consent and in the dis-
cretion of the Secretary.

(c) No Reserve of the Army may be detailed as
a student, observer, or investigator, or ordered
to active duty under this section, without his
consent and, if a member of the Army National
Guard of the United States, without the ap-
proval of the governor or other appropriate au-
thority of the State or Territory, Puerto Rico,
or the District of Columbia of whose Army Na-
tional Guard he is a member.

(d) The Secretary may require, as a condition
of a detail under subsection (a), that an enlisted
member accept a discharge and be reenlisted in
his component for at least three years.

(e) The total length of details of an enlisted
member of the Army under subsection (a) during
one enlistment may not exceed 50 percent of
that enlistment.

(f) At no time may more than 8 percent of the
authorized strength in commissioned officers, 8
percent of the authorized strength in warrant of-
ficers, or 2 percent of the authorized strength in
enlisted members, of the Regular Army, or more
than 8 percent of the actual strength in commis-
sioned officers, 8 percent of the actual strength
in warrant officers, or 2 percent of the actual
strength in enlisted members, of the total of re-
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serve components of the Army, be detailed as
students under subsection (a). For the purposes
of this subsection, the actual strength of each
category of Reserves includes both members on
active duty and those not on active duty.

(g) Expenses incident to the detail of members
under this section shall be paid from any funds
appropriated for the Department of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 234; Nov. 29,
1973, Pub. L. 93-169, 87 Stat. 689; Dec. 12, 1980,
Pub. L. 96-513, title V, §502(23), 94 Stat. 2910;
Sept. 29, 1988, Pub. L. 100-456, div. A, title XII,
§1234(a)(1), 102 Stat. 2059.)

HISTORICAL AND REVISION NOTES

?5&?53 Source (U.S. Code) Source (Statutes at Large)
4301(a) ..... 10:535 (1st 756 words). June 3, 1916, ch. 134,
4301(b) ..... 10:535 (less 1st 756 words, §127a (13th par.); added

and less provisos). June 4, 1920, ch. 227,
4301(C) ..... 10:535 (1st proviso). subch. I, §51 (13th
4301(d) ..... 10:535 (words of 2d pro- par.); restated June 8,
viso before semicolon). 1926, ch. 495; May 13,
4301(e) ..... 10:535 (words of 2d pro- 1941, ch. 113; June 30,
viso after semicolon). 1941, ch. 262 (4th pro-
4301(f) ..... 10:535 (last proviso). viso under ‘‘Finance
4301(g) ..... 10:535a. Department”’); re-
stated June 19, 1948, ch.
501, §1, 62 Stat. 477.
June 19, 1948, ch. 501, §2,
62 Stat. 478.

In subsection (a), the words ‘‘members of the Army”’
are substituted for the words ‘‘personnel of the Army of
the United States, without regard to component’’.

In subsection (b), the words ‘‘is detailed under sub-
section (a)”’ are substituted for the words ‘‘receives
such instruction’”. The words ‘‘as long as the detail”
are substituted for the words ‘‘equal to the duration of
his period of instruction’. The words ‘‘However, if the
detail is for”’ are substituted for the words ‘‘except that
where the duration of such training is”’. The words
‘“‘other than one of the Regular Army on the active
list”’ are inserted, since members of the Regular Army
on the active list are on continuous active duty. The
word ‘‘additional’ is inserted, since the detail under
this section is active duty. The words ‘‘the officer may
be ordered to that additional duty’ are substituted for
the words ‘‘such subsequent active duty may * * * the
officer concerned’’.

In subsection (c), the words ‘‘of whose Army National
Guard he is a member” are substituted for the words
“whichever is concerned”.

In subsection (d), the words ‘“‘as a condition of a de-
tail under subsection (a)’’ are substituted for the words
“prior to his detail pursuant to the provisions of this
paragraph’. The words ‘“‘accept a discharge’ are sub-
stituted for the words ‘‘be discharged’.

In subsection (e), the words ‘‘during one enlistment”’
are inserted for clarity.

In subsection (f), the last sentence is substituted for
10:535 (words within parentheses of last proviso).

In subsection (g), the words ‘‘under this section’ are
substituted for 10:535a (9th through 41st words).

AMENDMENTS

1988—Subsec. (c¢). Pub. L. 100456 struck out ‘‘the
Canal Zone,” after ‘‘Puerto Rico,”.

1980—Subsec. (b). Pub. L. 96-513 substituted ‘‘active-
duty list”’ for ‘‘active list’’ in first sentence.

1973—Subsec. (b). Pub. L. 93-169 struck out provisions
which limited to four years the maximum period for
which an officer detailed for additional active duty
upon termination of detail is required to serve.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.
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DETAIL OF PERSONNEL OF ALL COMPONENTS OF ARMY
DURING WORLD WAR II

Act Feb. 6, 1942, ch. 40, 56 Stat. 50, as amended by act
Mar. 6, 1943, ch. 13, 57 Stat. 14, provided for the detail
of all components of the Army during World War II.

§ 4302. Enlisted members of Army: schools

(a) So far as consistent with the requirements
of military training and service, and under regu-
lations to be prescribed by the Secretary of the
Army with the approval of the President, en-
listed members of the Army shall be permitted
to study and receive instruction to increase
their military efficiency and to enable them to
return to civilian life better equipped for indus-
trial, commercial, and business occupations.
Part of this instruction may be vocational edu-
cation in agriculture or the mechanic arts. Ci-
vilian teachers may be employed to aid Army of-
ficers in this instruction.

(b) Schools for the instruction of enlisted
members of the Army in the common branches
of education, including United States history
shall be maintained at all posts at which mem-
bers of the Army are stationed. The Secretary
may detail members of the Army to carry out
this subsection. The commander of each post
where schools are maintained under this sub-
section shall provide a suitable room or building
for school and religious purposes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 235.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4302(a) ..... 10:1176. June 3, 1916, ch. 134, §27
4302(b) ..... 10:1172. (last par.), 39 Stat. 186.
R.S. 1231.

In subsection (a), the first 12 words are substituted
for 10:1176 (1st 5, and last 18, words). The words ‘‘and the
Secretary of the Army shall have the power at all
times to suspend, increase, or decrease the amount of
such instruction offered’ are omitted as surplusage.

In subsection (b), the words ‘‘garrisons, and perma-
nent camps’” are omitted as covered by the word
‘“‘posts’. The word ‘‘including’ is substituted for the
words ‘‘and especially in”’. The word ‘‘members’’ is sub-
stituted for the words ‘‘officers and enlisted men”’. The
words ‘‘as may be necessary’’, ‘It * * * be the duty’’,
and ‘‘or garrison’ are omitted as surplusage.

DELEGATION OF FUNCTIONS

Function of the President under subsec. (a) of this
section delegated to the Secretary of Defense, see sec-
tion 1(6) of Ex. Ord. No. 11390, Jan. 22, 1968, 33 F.R. 841,
set out as a note under section 301 of Title 3, The Presi-
dent.

CROSS REFERENCES

Expenditures for furniture, text-books, etc., of post
schools, see section 4536 of this title.

§4303. Army Ranger training: instructor staffing;
safety

(a) LEVELS OF PERSONNEL ASSIGNED.—(1) The
Secretary of the Army shall ensure that at all
times the number of officers, and the number of
enlisted members, permanently assigned to the
Ranger Training Brigade (or other organiza-
tional element of the Army primarily respon-
sible for Ranger student training) are not less
than 90 percent of the required manning spaces
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for officers, and for enlisted members, respec-
tively, for that brigade.

(2) In this subsection, the term ‘‘required man-
ning spaces’” means the number of personnel
spaces for officers, and the number of personnel
spaces for enlisted members, that are designated
in Army authorization documents as the number
required to accomplish the missions of a par-
ticular unit or organization.

(b) TRAINING SAFETY CELLS.—(1) The Secretary
of the Army shall establish and maintain an or-
ganizational entity known as a ‘‘safety cell” as
part of the organizational elements of the Army
responsible for conducting each of the three
major phases of the Ranger Course. The safety
cell in each different geographic area of Ranger
Course training shall be comprised of personnel
who have sufficient continuity and experience in
that geographic area of such training to be
knowledgeable of the local conditions year-
round, including conditions of terrain, weather,
water, and climate and other conditions and the
potential effect on those conditions on Ranger
student training and safety.

(2) Members of each safety cell shall be as-
signed in sufficient numbers to serve as advisers
to the officers in charge of the major phase of
Ranger training and shall assist those officers in
making informed daily ‘‘go” and ‘‘no-go’’ deci-
sions regarding training in light of all relevant
conditions, including conditions of terrain,
weather, water, and climate and other condi-
tions.

(Added Pub. L. 104-106, div. A, title V, §562(a)(1),
Feb. 10, 1996, 110 Stat. 323.)

ACCOMPLISHMENT OF REQUIRED MANNING LEVELS; GAO
ASSESSMENT

Section 562(b), (¢) of Pub. L. 104-106 provided that:

‘“(b) ACCOMPLISHMENT OF REQUIRED MANNING LEV-
ELS.—(1) If, as of the date of the enactment of this Act
[Feb. 10, 1996], the number of officers, and the number
of enlisted members, permanently assigned to the
Army Ranger Training Brigade are not each at (or
above) the requirement specified in subsection (a) of
section 4303 of title 10, United States Code, as added by
subsection (a), the Secretary of the Army shall—

‘“(A) take such steps as necessary to accomplish
that requirement within 12 months after such date of
enactment; and

‘“(B) submit to Congress, not later than 90 days
after such date of enactment, a plan to achieve and
maintain that requirement.

“(2) The requirement specified in subsection (a) of
section 4303 of title 10, United States Code, as added by
subsection (a), shall expire two years after the date (on
or after the date of the enactment of this Act) on which
the required manning levels referred to in paragraph (1)
are first attained.

‘“(c) GAO ASSESSMENT.—(1) Not later than one year
after the date of the enactment of this Act [Feb. 10,
1996], the Comptroller General shall submit to Congress
a report providing a preliminary assessment of the im-
plementation and effectiveness of all corrective actions
taken by the Army as a result of the February 1995 ac-
cident at the Florida Ranger Training Camp, including
an evaluation of the implementation of the required
manning levels established by subsection (a) of section
4303 of title 10, United States Code, as added by sub-
section (a).

‘“(2) At the end of the two-year period specified in
subsection (b)(2), the Comptroller General shall submit
to Congress a report providing a final assessment of the
matters covered in the preliminary report under para-
graph (1). The report shall include the Comptroller
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General’s recommendation as to the need to continue
required statutory manning levels as specified in sub-
section (a) of section 4303 of title 10, United States
Code, as added by subsection (a).”

§4306. Service schools: leaves of absence for in-
structors

The officer in charge of an Army service
school may grant a leave of absence for the pe-
riod of the suspension of the ordinary academic
studies, without reduction of pay or allowances,
to any officer on duty exclusively as an instruc-
tor at the school.

(Aug. 10, 1956, ch. 1041, 70A Stat. 235.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:843. Mar. 23, 1910, ch. 115 (pro-
viso under ‘““United
States Service

Schools™), 36 Stat. 244.

The words ‘““The provisions of section 1144 of this
title, authorizing leaves of absence to certain officers
of the Military Academy * * * are hereby, extended to
include’ are omitted as surplusage.

[§§ 4307, 4308. Repealed. Pub. L. 104-106, div. A,
title XVI, §1624(a)(1), Feb. 10, 1996, 110 Stat.
522]

Section 4307, act Aug. 10, 1956, ch. 1041, 70A Stat. 235,
permitted President to detail commissioned officer of
the Army or of the Marine Corps as director of civilian
marksmanship.

Section 4308, acts Aug. 10, 1956, ch. 1041, 70A Stat. 236;
Nov. 14, 1986, Pub. L. 99-661, div. A, title III, §318(a), 100
Stat. 3855; Nov. 5, 1990, Pub. L. 101-510, div. A, title III,
§328(b)—(d), (g)(1), 104 Stat. 1533, 1534; Oct. 23, 1992, Pub.
L. 102-484, div. A, title III, §380(a)(1), 106 Stat. 2389; Nov.
30, 1993, Pub. L. 103-160, div. A, title III, §372, 107 Stat.
1635, related to authority of Secretary of the Army to
promote civilian marksmanship. See section 5501 et
seq. of Title 36, Patriotic Societies and Observances.

EFFECTIVE DATE OF REPEAL

Repeal effective on the earlier of the date on which
the Secretary of the Army submits a certification in
accordance with section 5523 of Title 36, Patriotic Soci-
eties and Observances, or Oct. 1, 1996, see section 1624(c)
of Pub. L. 104-106, set out as an Effective Date of 1996
Amendment note under section 4313 of this title.

§4309. Rifle ranges: availability for use by mem-
bers and civilians

(a) RANGES AVAILABLE.—AIll rifle ranges con-
structed in whole or in part with funds provided
by the United States may be used by members of
the armed forces and by persons capable of bear-
ing arms.

(b) MILITARY RANGES.—(1) In the case of a rifle
range referred to in subsection (a) that is lo-
cated on a military installation, the Secretary
concerned may establish reasonable fees for the
use by civilians of that rifle range to cover the
material and supply costs incurred by the armed
forces to make that rifle range available to ci-
vilians.

(2) Fees collected pursuant to paragraph (1) in
connection with the use of a rifle range shall be
credited to the appropriation available for the
operation and maintenance of that rifle range
and shall be available for the operation and
maintenance of that rifle range.
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(3) Use of a rifle range referred to in paragraph
(1) by civilians may not interfere with the use of
the range by members of the armed forces.

(¢c) REGULATIONS.—Regulations to carry out
this section with respect to a rifle range shall be
prescribed, subject to the approval of the Sec-
retary concerned, by the authorities controlling
the rifle range.

(Aug. 10, 1956, ch. 1041, 70A Stat. 236; Nov. 8, 1985,
Pub. L. 99-145, title XIII, §1301(b)(3)(A), 99 Stat.
735; Nov. 5, 1990, Pub. L. 101-510, div. A, title III,
§328(e), 104 Stat. 1533; Oct. 23, 1992, Pub. L.
102484, div. A, title III, §380(b)(1), 106 Stat. 2390.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4309(a) ..... 32:186 (1st sentence). June 3, 1916, ch. 134, §113
4309(b) ..... 32:186 (less 1st sentence). (1st 2 sentences), 39
Stat. 211.

In subsection (a), the words ‘‘such a comprehensive
* % * a8 will ultimately result in”’ are omitted as sur-
plusage.

In subsection (b), the words ‘‘United States’ are sub-
stituted for the word ‘‘Congress’’. The words ‘‘members
of the armed forces” are substituted for the words
‘“‘those in any branch of the military or naval service’.
The words ‘“‘of the United States” are omitted as sur-
plusage.

AMENDMENTS

1992—Pub. L. 102-484 amended section generally. Prior
to amendment section read as follows:

‘“(a) RANGES AVAILABLE.—(1) All rifle ranges con-
structed in whole or in part with funds provided by the
United States may be used by members of the armed
forces and by able-bodied persons capable of bearing
arms.

“(b) MILITARY RANGES.—(1) In the case of a rifle
range referred to in subsection (a) located on a military
installation, the Secretary of the Army shall establish
reasonable fees for the use by civilians of that rifle
range to cover any costs incurred by the Army to make
that rifle range available to civilians.

“(2) Use of a rifle range referred to in paragraph (1)
by civilians may not interfere with the use of those
ranges by members of the armed forces.

‘‘(¢) REGULATIONS.—Regulations to carry out this sec-
tion shall be prescribed by the authorities controlling
the rifle range, subject to the approval of the Secretary
of the Army.”

1990—Pub. L. 101-510 substituted ‘‘Rifle ranges: avail-
able for use by members and civilians” for ‘‘Rifle
ranges: recommendations to Congress; regulations” in
section catchline and amended text generally. Prior to
amendment, text read as follows:

‘‘(a) The Secretary of the Army shall submit annu-
ally to Congress recommendations and estimates for
the establishment and maintenance of indoor and out-
door rifle ranges under a plan to provide facilities for
rifle practice in all sections of the country.

“(b) All rifle ranges established under subsection (a)
and all rifle ranges already constructed, in whole or in
part with funds provided by the United States, may be
used by members of the armed forces and by all able-
bodied persons capable of bearing arms, under regula-
tions prescribed by the authorities controlling those
ranges and approved by the Secretary.”

1985—Subsec. (b). Pub. L. 99-145 substituted ‘‘persons’’
for “males”.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 380(e) of Pub. L. 102-484 provided that:

‘(1) This section [enacting section 4316 of this title
and amending this section and sections 4308 and 4313 of
this title] and the amendments made by this section
shall take effect on the earlier of—
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‘“(A) the date of the enactment of this Act [Oct. 23,

1992]; or

“(B) October 1, 1992.

‘“(2) If under paragraph (1) the amendments made by
this section take effect before October 1, 1992, the
amendments made by section 328 of the National De-
fense Authorization Act for Fiscal Year 1991 (Public
Law 101-510; 104 Stat. 15633) shall not take effect.

“(3) If under paragraph (1) the amendments made by
this section take effect on October 1, 1992, the amend-
ments made by this section shall be considered exe-
cuted immediately following the amendments made by
section 328 of the National Defense Authorization Act
for Fiscal Year 1991 (Public Law 101-510; 104 Stat.
15633).”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 328(h) of Pub. L. 101-510 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 4308, 4311, and 4313 of this title] shall
take effect on October 1, 1992.”

[§§4310, 4311. Repealed. Pub. L. 104-106, div. A,
title XVI, §1624(a)(1), Feb. 10, 1996, 110 Stat.
522]

Section 4310, act Aug. 10, 1956, ch. 1041, 70A Stat. 236,
permitted President and Secretary of the Army to de-
tail members of Army as rifle instructors for civilians.

Section 4311, acts Aug. 10, 1956, ch. 1041, 70A Stat. 237;
Nov. 5, 1990, Pub. L. 101-510, div. A, title III, §328(f), 104
Stat. 15634, permitted Secretary of the Army to provide
for issue of military rifles and sale of ammunition for
use in rifle instruction for civilians.

EFFECTIVE DATE OF REPEAL

Repeal effective on the earlier of the date on which
the Secretary of the Army submits a certification in
accordance with section 5523 of Title 36, Patriotic Soci-
eties and Observances, or Oct. 1, 1996, see section 1624(c)
of Pub. L. 104-106, set out as an Effective Date of 1996
Amendment note under section 4313 of this title.

§4312. National rifle and pistol matches: small-
arms firing school

(a) An annual competition called the ‘‘Na-
tional Matches” and consisting of rifle and pis-
tol matches for a national trophy, medals, and
other prizes shall be held as prescribed by the
Secretary of the Army.

(b) The National Matches are open to members
of the armed forces, National Guard, Reserve Of-
ficers’ Training Corps, Air Force Reserve Offi-
cers’ Training Corps, Citizens’ Military Training
Camps, Citizens’ Air Training Camps, and rifle
clubs, and to civilians.

(c) A small-arms firing school shall be held in
connection with the National Matches.

(d) Competitions for which trophies and med-
als are provided by the National Rifle Associa-
tion of America shall be held in connection with
the National Matches.

(Aug. 10, 1956, ch. 1041, 70A Stat. 237.)

HISTORICAL AND REVISION NOTES

?:ggz%eg Source (U.S. Code) Source (Statutes at Large)
4312(a) ..... 32:181a (less 29th through | Feb. 14, 1927, ch. 130; re-
34th words). stated May 28, 1928, ch.
32:181b (11th through 29th 816, §1, 45 Stat. 786.
words).
4312(b) ..... 32:181b (1st 10 and, 30th May 28, 1928, ch. 816, §2
through 69th, words). (1st 93 words), 45 Stat.
4312(¢c) ..... 32:181a (29th through 34th 786; April 11, 1936, ch.
words). 207, 49 Stat. 1202.
32:181b (70th through 79th
words).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised
section Source (U.S. Code) Source (Statutes at Large)
4312(d) ..... 32:181b (80th through 99th
words).

In subsection (a), the word ‘‘as’ is substituted for the
words ‘‘under such regulations as may be’’, since the
Secretary has inherent authority to issue regulations
appropriate to exercising his statutory functions. The
words ‘‘for the purpose of competing’’ and ‘‘annually’
are omitted as surplusage.

In subsection (b), the words ‘‘contemplated in section
181a of this title’” are omitted as surplusage. The words
“Organized Militia”’ are omitted as covered by the
words ‘‘National Guard”. The words ‘‘armed forces’’ are
substituted for the words ‘‘Army, Navy, Marine Corps,
Coast Guard”.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4313 of this title.

§4313. National Matches and small-arms school:
expenses

(a) ALLOWANCES FOR PARTICIPATION OF JUNIOR
COMPETITORS.—(1) Junior competitors at Na-
tional Matches, small-arms firing schools, and
competitions in connection with National
Matches and special clinics under section 4312 of
this title may be paid a subsistence allowance in
such amount as the Secretary of the Army shall
prescribe.

(2) A junior competitor referred to in para-
graph (1) may be paid a travel allowance, in such
amount as the Secretary of the Army shall pre-
scribe, instead of travel expenses and subsist-
ence while traveling. The travel allowance for
the return trip may be paid in advance.

(b) JUNIOR COMPETITOR DEFINED.—For the pur-
poses of subsection (a), a junior competitor is a
competitor who is under 18 years of age or is a
member of a gun club organized for the students
of a college or university.

(Aug. 10, 1956, ch. 1041, 70A Stat. 237; Nov. 8, 1985,
Pub. L. 99-145, title XIII, §1301(b)(3)(B), 99 Stat.
735; Nov. 14, 1986, Pub. L. 99-661, div. A, title III,
§318(b), 100 Stat. 3855; Nov. 5, 1990, Pub. L.
101-510, div. A, title III, §328(a), 104 Stat. 1533;
Oct. 23, 1992, Pub. L. 102-484, div. A, title III,
§380(c)(1), 106 Stat. 2391; May 31, 1993, Pub. L.
103-35, title II, §201(g)(10)(A), 107 Stat. 100; Feb.
10, 1996, Pub. L. 104-106, div. A, title XVI,
§1624(b)(1), 110 Stat. 522.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4313(a) ..... 32:181b (less 1st 99 words May 28, 1928, ch. 816, §2
and less last proviso). (less 1st 93 words), 45
4313(b) ..... 32:181b (last proviso). Stat. 786.

In subsection (a), the appropriation authorization, in
32:181Db, is omitted as surplusage.

In subsections (a) and (b), the words ‘‘subsistence al-
lowance” are substituted for the words ‘‘commutation
of rations’ to conform to the Career Compensation Act
of 1949, 63 Stat. 802 (37 U.S.C. 231 et seq.).

In subsection (b), the word ‘‘allowance’’ is substituted
for the word ‘‘pay’’ to conform to the Career Compensa-
tion Act of 1949, 63 Stat. 802 (37 U.S.C. 231 et seq.). The
words ‘‘of the performance of the travel” are omitted
as surplusage.
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AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘Allowances for Par-
ticipation of Junior Competitors” for ‘‘Junior Competi-
tors’ as subsec. (a) heading, redesignated subsec. (a)(3)
as subsec. (b), inserted heading, and substituted ‘“For
the purposes of subsection (a)”’ for ‘‘For the purposes of
this subsection’, and struck out former subsec. (b)
which read as follows: ‘“‘RESERVE COMPONENT PERSON-
NEL.—Appropriated funds available for the Civilian
Marksmanship Program (as defined in section 4308(e) of
this title) may be used to pay the personnel costs and
travel and per diem expenses of a member of a reserve
component for any active duty performed by the mem-
ber in a fiscal year in support of the program after the
end of that member’s scheduled period of annual train-
ing for that fiscal year.”

1993—Pub. L. 103-35 amended section catchline gener-
ally, substituting ‘“Matches’ for ‘“‘“matches’.

1992—Pub. L. 102-484 substituted ‘‘National matches
and small-arms school: expenses’’ for ‘‘Promotion of ci-
vilian marksmanship: expenses’” as section catchline
and amended text generally, substituting subsecs. (a)
and (b) for former subsecs. (a) to (d).

1990—Pub. L. 101-510 substituted ‘‘Promotion of civil-
ian marksmanship: expenses’ for ‘‘National rifle
matches and small-arms school: expenses’” in section
catchline and amended text generally. Prior to amend-
ment, text read as follows:

“‘(a) Competitors at the National Matches under sec-
tion 4312 of this title may be paid a subsistence allow-
ance in such amount as the Secretary of the Army
shall prescribe.

“(b) A travel allowance in such amount as the Sec-
retary of the Army shall prescribe may be paid to a ci-
vilian competitor instead of traveling expenses and
subsistence while traveling, and the allowance for the
return trip may be paid in advance.”

1986—Subsec. (a). Pub. L. 99-661, §318(b)(1), sub-
stituted ‘‘be paid a subsistence allowance in such
amount as the Secretary of the Army shall prescribe’
for ‘“‘draw not more than $1.50 a day as a subsistence al-
lowance. If meals are furnished, a sum not to exceed
$1.50 per competitor per day may be spent for that pur-
pose while the contest is in progress’’.

Subsec. (b). Pub. L. 99-661, §318(b)(2), substituted ‘“in
such amounts as the Secretary of the Army shall pre-
scribe” for “‘of five cents a mile”’.

1985—Subsec. (a). Pub. L. 99-145 substituted ‘‘competi-
tor” for “‘man’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 1624(c) of Pub. L. 104-106 provided that: ‘‘The
amendments made by this section [amending this sec-
tion, section 4316 of this title, and section 925 of Title
18, Crimes and Criminal Procedure, and repealing sec-
tions 4307, 4308, 4310, and 4311 of this title] shall take ef-
fect on the earlier of—

‘(1) the date on which the Secretary of the Army
submits a certification in accordance with section
1623 [36 U.S.C. 5523]; or

““(2) October 1, 1996.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-484 effective Oct. 1, 1992,
and to be considered executed immediately following
the amendments made by section 328 of Pub. L. 101-510,
see section 380(e) of Pub. L. 102-484, set out as a note
under section 4309 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510, effective Oct. 1, 1992,
see section 328(h) of Pub. L. 101-510, set out as a note
under section 4309 of this title.

§4314. United States Army Command and Gen-
eral Staff College degree

Under regulations prescribed by the Secretary
of the Army, and with the approval of a nation-
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ally recognized civilian accrediting association
approved by the Secretary of Education, the
Commandant of the United States Army Com-
mand and General Staff College may upon rec-
ommendation by the faculty confer the degree of
master of military art and science upon grad-
uates of the college who have fulfilled the fol-
lowing degree requirements: a minimum of thir-
ty semester hours of graduate credit, including
a masters thesis of six to eight semester hours,
and a demonstration of competence in the dis-
cipline of military art and science as evidenced
by satisfactory performance on a general com-
prehensive examination. These requirements
may be altered only with the approval of such
association.

(Added Pub. L. 93-365, title VII, §708(a)(1), Aug.
5, 1974, 88 Stat. 407; amended Pub. L. 96-513, title
V, §512(11), Dec. 12, 1980, 94 Stat. 2929; Pub. L.
101-510, div. A, title XIII, §1322(a)(13), Nov. 5,
1990, 104 Stat. 1671.)

AMENDMENTS

1990—Pub. L. 101-510 struck out at end ‘“‘The Sec-
retary of the Army shall report annually to the Com-
mittees on Armed Services of the Senate and House of
Representatives the following information: (1) the cri-
teria which must be met to entitle a student to award
of the degree, (2) whether such criteria have changed in
any respect during the reporting year, (3) the number
of students in the most recent resident course graduat-
ing class, (4) the number of such students who were en-
rolled in the master of military art and science pro-
gram, and (5) the number of students successfully com-
pleting the master of military art and science pro-
gram.”’

1980—Pub. L. 96-513 substituted ‘‘Secretary of Edu-
cation” for ‘“Commissioner of Education, Department
of Health, Education, and Welfare’’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

RETROACTIVE DEGREE CONFERRAL; MAXIMUM AMOUNT

Section 708(b) of Pub. L. 93-365 provided that: ‘“The
Commandant of the United States Army Command and
General Staff College may confer the degree of master
of military art and science upon graduates of the col-
lege who have completed the requirements for that de-
gree since 1964 but prior to the enactment of this Act
[Aug. 5, 1974]; but the number of such degrees awarded
for such period may not exceed two hundred.”

§4315. The Judge Advocate General’'s School:
master of laws in military law

Under regulations prescribed by the Secretary
of the Army, the Commandant of the Judge Ad-
vocate General’s School of the Army may, upon
recommendation by the faculty of such school,
confer the degree of master of laws (LL.M.) in
military law upon graduates of the school who
have fulfilled the requirements for that degree.

(Added Pub. L. 100-180, div. A, title V, §504(a),
Dec. 4, 1987, 101 Stat. 1086.)

§4316. Reporting requirements

The Secretary of the Army shall biennially
submit to the Congress a report that specifies
the overall expenditures for programs and ac-
tivities under this chapter and any progress
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made with respect to achieving financial self-
sufficiency of the programs and activities.

(Added Pub. L. 102-484, div. A, title III,
§380(d)(1), Oct. 23, 1992, 106 Stat. 2391; amended
Pub. L. 104-106, div. A, title XVI, §1624(b)(2), Feb.
10, 1996, 110 Stat. 522.)

CODIFICATION

Another section 4316 was renumbered section 4317 of
this title.

AMENDMENTS

1996—Pub. L. 104-106 struck out ‘‘, including fees
charged and amounts collected pursuant to subsections
(b) and (c) of section 4308,” after ‘‘under this chapter’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective on the earlier
of the date on which the Secretary of the Army sub-
mits a certification in accordance with section 5523 of
Title 36, Patriotic Societies and Observances, or Oct. 1,
1996, see section 1624(c) of Pub. L. 104-106, set out as a
note under section 4313 of this title.

EFFECTIVE DATE

Section effective Oct. 1, 1992, see section 380(e) of Pub.
L. 102-484, set out as an Effective Date of 1992 Amend-
ment note under section 4309 of this title.

§4317. Military history fellowships

(a) FELLOWSHIPS.—The Secretary of the Army
shall prescribe regulations under which the Sec-
retary may award fellowships in military his-
tory of the Army to the persons described in
subsection (b).

(b) ELIGIBLE PERSONS.—The persons eligible
for awards of fellowships under this section are
citizens and nationals of the United States
who—

(1) are graduate students in United States
military history;

(2) have completed all requirements for a
doctoral degree other than preparation of a
dissertation; and

(3) agree to prepare a dissertation in a sub-
ject area of military history determined by
the Secretary.

(¢c) REGULATIONS.—The regulations prescribed
under this section shall include—

(1) the criteria for award of fellowships;

(2) the procedures for selecting recipients;

(3) the basis for determining the amount of
a fellowship; and

(4) the total amount that may be awarded as
fellowships during an academic year.

(Added Pub. L. 102-484, div. A, title X, §1076(a),
Oct. 23, 1992, 106 Stat. 2511, §4316; renumbered
§4317, Pub. L. 103-35, title II, §201(b)(2)(A), May
31, 1993, 107 Stat. 98.)

AMENDMENTS

1993—Pub. L. 103-35 renumbered section 4316 of this
title as this section.

§4318. Drill sergeant trainees: human relations
training

(a) HUMAN RELATIONS TRAINING REQUIRED.—
The Secretary of the Army shall include as part
of the training program for drill sergeants a
course in human relations. The course shall be a
minimum of two days in duration.
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(b) RESOURCES.—In developing a human rela-
tions course under this section, the Secretary
shall use the capabilities and expertise of the
Defense Equal Opportunity Management Insti-
tute (DEOMI).

(Added Pub. L. 105-85, div. A, title V, §557(a)(1),
Nov. 18, 1997, 111 Stat. 1750.)

EFFECTIVE DATE

Section 557(b) of Pub. L. 105-85 provided that: ‘‘Sec-
tion 4318 of title 10, United States Code, as added by
subsection (a), shall apply with respect [to] drill ser-
geant trainee classes that begin after the end of the 90-
day period beginning on the date of the enactment of
this Act [Nov. 18, 1997].”

REFORM OF ARMY DRILL SERGEANT SELECTION AND
TRAINING PROCESS

Section 556 of Pub. L. 105-85 provided that:

‘‘(a) IN GENERAL.—The Secretary of the Army shall
reform the process for selection and training of drill
sergeants for the Army.

“‘(b) MEASURES TO BE TAKEN.—ASs part of such reform,
the Secretary shall undertake the following measures
(unless, in the case of any such measure, the Secretary
determines that that measure would not result in im-
proved effectiveness and efficiency in the drill sergeant
selection and training process):

‘(1) Review the overall process used by the Depart-
ment of the Army for selection of drill sergeants to
determine—

‘“(A) whether that process is providing drill ser-
geant candidates in sufficient quantity and quality
to meet the needs of the training system; and

“(B) whether duty as a drill sergeant is a career-
enhancing assignment (or is seen by potential drill
sergeant candidates as a career-enhancing assign-
ment) and what steps could be taken to ensure that
such duty is in fact a career-enhancing assignment.
‘(2) Incorporate into the selection process for all

drill sergeants the views and recommendations of the

officers and senior noncommissioned officers in the
chain of command of each candidate for selection

(particularly those of senior noncommissioned offi-

cers) regarding the candidate’s suitability and quali-

fications to be a drill sergeant.

“(3) Establish a requirement for psychological
screening for each drill sergeant candidate.

‘“(4) Reform the psychological screening process for
drill sergeant candidates to improve the quality,
depth, and rigor of that screening process.

‘“(5) Revise the evaluation system for drill ser-
geants in training to provide for a so-called ‘whole
person’ assessment that gives insight into the quali-
fications and suitability of a drill sergeant candidate
beyond the candidate’s ability to accomplish required
performance tasks.

‘(6) Revise the Army military personnel records
system so that, under conditions and circumstances
to be specified in regulations prescribed by the Sec-
retary, a drill sergeant trainee who fails to complete
the training to be a drill sergeant and is denied grad-
uation will not have the fact of that failure recorded
in those personnel records.

‘(T Provide each drill sergeant in training with the
opportunity, before or during that training, to work
with new recruits in initial entry training and to be
evaluated on that opportunity.

‘‘(c) REPORT.—Not later than March 31, 1998, the Sec-
retary shall submit to the Committee on National Se-
curity of the House of Representatives and the Com-
mittee on Armed Services of the Senate a report of the
reforms adopted pursuant to this section or, in the case
of any measure specified in any of paragraphs (1)
through (7) of subsection (b) that was not adopted, the
rationale why that measure was not adopted.”’
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CHAPTER 403—UNITED STATES MILITARY

ACADEMY

Sec.

4331. Establishment; Superintendent; faculty.

4332. Departments and professors: titles.

4333. Superintendent; faculty: appointment and de-
tail.

4334. Command and supervision.

4335. Dean of Academic Board.

4336. Permanent professors; director of admissions.

4337. Chaplain.

4338. Civilian faculty: number; compensation.

[4339. Repealed.]

4340. Quartermaster.

4341. Faculty and other officers: leaves of absence.

4341a. Cadets: appointment by the President.

4342. Cadets: appointment; numbers, territorial
distribution.

4343. Cadets: appointment; to bring Corps to full
strength.

4344. Selection of persons from foreign countries.

4345. Exchange program with foreign military
academies.

4346. Cadets: requirements for admission.

4347. Cadets; nominees: effect of redistricting of
States.

4348. Cadets: agreement to serve as officer.

4349. Cadets: organization of Corps; service; in-
struction.

4350. Cadets: clothing and equipment.

4351. Cadets: deficiencies in conduct or studies; ef-
fect of failure on successor.

4352. Cadets: hazing.

4353. Cadets: degree and commission on gradua-
tion.

4354. Buildings and grounds: memorial hall; build-
ings for religious worship.

4355. Board of Visitors.

4356. Use of certain gifts.

[4357. Repealed.]

AMENDMENTS

1997—Pub. L. 105-85, div. A, title V, §542(a)(2), Nov. 18,
1997, 111 Stat. 1741, added item 4345.

1996—Pub. L. 104-106, div. A, title V, §533(a)(2), Feb.
10, 1996, 110 Stat. 315, struck out item 4357 ‘‘Athletics
program: athletic director; nonappropriated fund ac-
count’.

1994—Pub. L. 103-337, div. A, title V, §556(a)(2), Oct. 5,
1994, 108 Stat. 2774, added item 4357.

1993—Pub. L. 103-160, div. A, title V, §533(a)(2), Nov.
30, 1993, 107 Stat. 1658, added item 4338.

1983—Pub. L. 98-94, title X, §1004(a)(3), Sept. 24, 1983,
97 Stat. 6568, substituted ‘‘from foreign countries’ for
‘“from Canada and American Republics’ in item 4344,
and struck out item 4345 ‘‘Selection of Filipinos’’.

1982—Pub. L. 97-295, §1(41)(B), Oct. 12, 1982, 96 Stat.
1298, added item 4356.

1981—Pub. L. 97-60, title II, §203(a)(2)(B), Oct. 14, 1981,
95 Stat. 1006, added item 4341a.

1978—Pub. L. 95-551, §4(b), Oct. 30, 1978, 92 Stat. 2069,
substituted ‘‘Establishment; Superintendent; faculty”
for ‘‘Superintendent; faculty; adjutant; chaplain’ in
item 4331, ‘‘director of admissions” for ‘‘registrar’ in
item 4336, and struck out item 4338 ‘‘Director of
music’’.

1968—Pub. L. 90-623, §2(7), Oct. 22, 1968, 82 Stat. 1314,
struck out item 4339 ‘‘Organist and choirmaster; civil-
ian instructors in departments of foreign languages and
tactics: quarters, fuel, and light’’.

1958—Pub. L. 85600, §1(12), Aug. 6, 1958, 72 Stat. 523,
inserted ¢, registrar’ in item 4336.

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in title 37 section 209.
§ 4331. Establishment; Superintendent; faculty

(a) There is in the Department of the Army a
United States Military Academy, at West Point,



§4331

New York (hereinafter in this chapter referred
to as the ‘““‘Academy’), for the instruction and
preparation for military service of selected per-
sons called ‘‘cadets’. The organization of the
Academy shall be prescribed by the Secretary of
the Army.
(b) There shall be at the Academy the follow-
ing:
(1) A Superintendent.
(2) A Dean of the Academic Board, who is a
permanent professor.
(3) A Commandant of Cadets.
(4) Twenty-two permanent professors.
(5) A chaplain.
(6) A director of admissions.

(Aug. 10, 1956, ch. 1041, 70A Stat. 238; Aug. 6, 1958,
Pub. L. 85-600, §1(8), 72 Stat. 522; Aug. 21, 1958,
Pub. L. 85-723, 72 Stat. 711; Oct. 30, 1978, Pub. L.
95-5561, §1, 92 Stat. 2069; Dec. 12, 1980, Pub. L.
96-513, title V, §512(12), 94 Stat. 2929; Oct. 23,
1992, Pub. L. 102484, div. A, title V, §523(a), 106
Stat. 2409; Nov. 30, 1993, Pub. L. 103-160, div. A,
title V, §533(a)(3), 107 Stat. 1658.)

HISTORICAL AND REVISION NOTES

?g&lisoeg Source (U.S. Code) Source (Statutes at Large)
4331(a) ..... 10:1061. R.S. 1309; Feb. 18, 1896,
10:1071. ch. 22 (less proviso), 29
10:1077. Stat. 8.
10:1077a. June 23, 1879, ch. 35, §4
10:1078a. (less last 30 words), 21
10:1087 (less proviso). Stat. 34.
10:1088. June 8, 1926, ch. 492 (1st
10:1089 (1st 20 words). par., less 1st proviso),
4331(b) ..... 10:1073. 44 Stat. 703.

Apr. 19, 1910, ch. 174 (1st
and 2d provisos under
‘“‘Permanent Establish-
ment’’), 36 Stat. 312;
June 8, 1926, ch. 492 (1st
proviso of 1st par.), 44
Stat. 703.

Apr. 19, 1910, ch. 174 (8th
par. under ‘‘Permanent
Establishment’’), 36
Stat. 312.

May 26, 1934, ch. 353, 48
Stat. 806.

June 26, 1946, ch. 495, §§1
(less proviso), 2, 3 (Ist
20 words), 60 Stat. 312.

In subsection (a), reference to the senior instructors
of artillery, cavalry, and infantry, and the master of
the sword, in 10:1061, are omitted as obsolete. The du-
ties of the former master of the sword are presently
performed by the director of physical education, de-
tailed to that duty by the superintendent of the Acad-
emy from officers assigned to duty at that installation
by the Secretary under section 3012(e) of this title. The
words ‘‘and one assistant professor’, in 10:1061, are
omitted as superseded by section 4333 of this title. The
words ‘‘shall be constituted’ are omitted as surplusage.
The Act of June 8, 1926, ch. 492 (last proviso of 1st par.),
44 Stat. 703, is not contained in 10:1077a. It is also omit-
ted from the revised section as executed.

The word ‘‘permanent’ is inserted in subsection
(a)(4), pursuant to 10:1087, which, by adding one perma-
nent professor for each of the subjects of instruction
named in clauses (A)—(I), inclusive, implies that there
already was a permanent professor for each of those
subjects. The subjects of instruction set forth in
clauses (A)-(I), inclusive, are those for which a profes-
sor was authorized before the enactment of the source
statute for 10:1087. The names of the subjects to be
taught at the Academy are changed, where necessary,
to conform to the names of those presently taught, pur-
suant to regulations and orders issued under the gen-
eral authority for the change of titles of departments
of instruction, contained in section 4332 of this title.
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These changes, published in general orders by author-
ity of the Secretary of War and the Secretary of the
Army, are as follows:

In clause (4)(A), the word ‘‘Electricity’ is substituted
for the words ‘‘chemistry, mineralogy, and geology’’, in
10:1061, pursuant to General Orders 38, Hq USMA, 29
June 1946.

In clause (4)(C), the word ‘“‘Foreign’ is substituted for
the word ‘‘modern’’, in 10:1071, pursuant to General Or-
ders No. 6, Hqy USMA, 14 February 1949. The Act of June
23, 1879, ch. 35, §4 (1st 47 words) is not contained in
10:1071. It is also omitted from the revised section as
executed.

In clause (4)(E), the word ‘‘Mechanics’ is substituted
for the words ‘‘natural and experimental philosophy’’,
in 10:1061, pursuant to General Orders No. 3, Hy USMA,
11 February 1943.

In clause (4)(F), the words ‘“‘Military Art and Engi-
neering’’ are substituted for the words ‘‘civil and mili-
tary engineering’’, in 10:1061, pursuant to General Or-
ders No. 3, Hq USMA, 11 February 1943.

In clause (4)(G), the words ‘“Military Topography and
Graphics” are substituted for the word ‘‘drawing’’, in
10:1061, pursuant to General Orders No. 3, Hqg USMA, 11
February 1943.

In clause (4)(H), the words ‘“‘Physics and Chemistry”’
are substituted for the word ‘“‘physics’’, in 10:1078a, pur-
suant to General Orders No. 38, Hqg USMA, 29 June 1946.

In clause (4)(I), the words ‘“Social Sciences’ are sub-
stituted for the words ‘‘economics, government, and
history”’, in 10:1077a, pursuant to General Orders No. 13,
Hq USMA, 22 April 1947.

In clause (4)(B) and (I), the provisions of 10:1077 and
1077a relating to the appointment of a civilian in the
department of English, and a professor of economics,
government, and history, by the President, by and with
the advice and consent of the Senate, are omitted as
executed. The provisions of 10:1077a relating to the es-
tablishment of a Department of Economics, Govern-
ment, and History are omitted as executed.

Subsection (a)(8) is inserted to complete the listing of
the appointed officials of the Academy.

In subsection (a)(9), the word ‘‘director’” is sub-
stituted for the word ‘‘teacher’ to conform to section
4338 of this title.

AMENDMENTS

1993—Subsec. (¢). Pub. L. 103-160 struck out subsec.
(c) which read as follows:

‘(1) The Secretary of the Army may employ as many
civilians as professors, instructors, and lecturers at the
Academy as the Secretary considers necessary.

‘(2) The compensation of persons employed under
this subsection shall be as prescribed by the Secretary.

‘“(83) The Secretary may delegate the authority con-
ferred by this subsection to any person in the Depart-
ment of the Army to the extent the Secretary considers
proper. Such delegation may be made with or without
the authority to make successive redelegations.”

1992—Subsec. (¢). Pub. L. 102-484 added subsec. (c).

1980—Pub. L. 96-513 substituted ‘“‘New York (herein-
after in this chapter referred to as the ‘Academy’)”’ for
““New York, in this chapter called the ‘Academy’ .

1978—Pub. L. 95-551 substituted ‘‘Establishment; Su-
perintendent; faculty’” for ‘‘Superintendent; faculty;
adjutant; chaplain’ in section catchline.

Subsec. (a). Pub. L. 95-551 substituted provision es-
tablishing in the Department of the Army a Military
Academy located at West Point, New York, for instruc-
tion and preparation of cadets for military service and
providing that the organization of the Academy be pre-
scribed by the Secretary of the Army for provision de-
scribing the faculty of the Academy as consisting of a
Superintendent, a Dean of the Academic Board, a Com-
mandant of Cadets, two permanent professors in each
of nine enumerated academic fields, one permanent
professor in each of the fields of Law, Ordnance, and
Physical education, a professor of Military Hygiene, an
adjutant, a registrar, a chaplain, and a director of
music.
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Subsec. (b). Pub. L. 95-551 substituted provision de-
scribing the faculty of the Academy as consisting of a
Superintendent, a Dean of the Academic Board, a Com-
mandant of Cadets, twenty-two permanent professors, a
chaplain, and a director of admissions for provision
making an officer, upon becoming the senior commis-
sioned officer of the Medical Corps on active duty at
the Academy, the professor of Military Hygiene.

1958—Subsec. (a)(5). Pub. L. 85-723 authorized a per-
manent professor of physical education.

Subsec. (a)(8) to (10). Pub. L. 85-600 added par. (8) and
redesignated existing pars. (8) and (9) as (9) and (10), re-
spectively.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

PROHIBITION ON IMPOSITION OF ADDITIONAL CHARGES OR
FEES FOR ATTENDANCE AT CERTAIN ACADEMIES

Pub. L. 103-337, div. A, title V, §553, Oct. 5, 1994, 108
Stat. 2772, provided that:

‘‘(a) PROHIBITION.—Except as provided in subsection
(b), no charge or fee for tuition, room, or board for at-
tendance at an academy named in subsection (c) may
be imposed unless the charge or fee is specifically au-
thorized by a law enacted after the date of the enact-
ment of this Act [Oct. 5, 1994].

“(b) EXCEPTION.—The prohibition specified in sub-
section (a) shall not apply with respect to any item or
service provided to cadets or midshipmen at an acad-
emy named in subsection (¢) for which a charge or fee
is imposed as of the date of the enactment of this Act.
The Secretary of Defense or the Secretary of Transpor-
tation, as the case shall be, shall notify Congress of any
change made by an academy in the amount of a charge
or fee authorized under this subsection.

‘‘(c) COVERED ACADEMIES.—This section applies to the
following:

‘(1) The United States Military Academy.

‘(2) The United States Naval Academy.

‘(3) The United States Air Force Academy.

‘“(4) The United States Coast Guard Academy.

‘“(5) The United States Merchant Marine Acad-
emy.”’

TEST PROGRAM TO EVALUATE USE OF PRIVATE PRE-
PARATORY SCHOOLS FOR SERVICE ACADEMY PRE-
PARATORY SCHOOL MISSION

Section 536 of Pub. L. 103-160 required Secretary of
Defense to conduct test program to determine effi-
ciency and cost effectiveness of using schools in private
sector as alternative to existing schools used for mis-
sion of operating military preparatory school program
for one or more of the service academies, prior to re-
peal by Pub. L. 104-106, div. A, title V, §534, Feb. 10,
1996, 110 Stat. 315.

COLONEL THOMAS HAWKINS JOHNSON VISITING SCHOLAR
PROGRAM AND LECTURE SERIES

Pub. L. 101-510, div. A, title XIV, §1466, Nov. 5, 1990,
104 Stat. 1700, provided that:

‘‘(a) VISITING SCHOLAR PROGRAM.—(1) The Secretary
of the Army shall establish a visiting scholar program
at the United States Military Academy to be known as
the ‘Thomas Hawkins Johnson Visiting Scholar Pro-
gram’. The Secretary shall select not more than two
scholars to participate in the program for an academic
year. A person selected to participate in the program
shall serve as an instructor at the Academy for two
weeks during the academic year and perform such du-
ties as the Secretary may assign.

“(2) There is authorized to be appropriated to the
Secretary of the Army $25,000 for each fiscal year to
carry out this subsection.

“(b) LECTURE SERIES.—(1) The Secretary of Defense
shall establish a lecture series at the National Defense
University to be known as the ‘Thomas Hawkins John-
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son Lecture Series’. The Secretary shall use the lecture
series to bring prominent persons to the National De-
fense University to deliver lectures on topics relating
to public policy, national security, and science.

‘“(2) There is authorized to be appropriated to the
Secretary of Defense $25,000 for each fiscal year to
carry out this subsection.”

§4332. Departments and professors: titles

(a) The Secretary of the Army may prescribe
the titles of each of the departments of instruc-
tion and the professors of the Academy. How-
ever, the change of the title of a department or
officer does not affect the status, rank, or eligi-
bility for promotion or retirement of, or other-
wise prejudice, a professor at the Academy.

(b) Upon becoming the senior professor in a de-
partment, a permanent professor thereby be-
comes the head of that department.

(Aug. 10, 1956, ch. 1041, 70A Stat. 238.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4332(a) ..... 10:1061a. Dec. 14, 1942, ch. 729, 56
4332(b) ..... 10:1087 (proviso). Stat. 1049.
June 26, 1946, ch. 495, §1
(proviso), 60 Stat. 312.

In subsection (a), the words ‘“‘now or after December
14, 1942, established at’ are omitted as surplusage. The
word ‘‘precedence’ is omitted as covered by the word
“rank”. The words ‘‘pay, allowances’ are omitted,
since they are determined by the grade held. The words
‘“from time to time’’, ‘‘shall be known’’, and ‘‘operate
in any case or on any account’ are omitted as surplus-
age.

§ 4333. Superintendent; faculty: appointment and
detail

(a) The Superintendent and the Commandant
of Cadets of the Academy shall be detailed to
those positions by the President from any
branch of the Army. Other officers on duty at
the Academy, except the permanent professors,
may be detailed from any branch of the Army.

(b) The permanent professors of the Academy
shall be appointed by the President, by and with
the advice and consent of the Senate.

(c) The director of admissions of the Academy
shall be appointed by the President, by and with
the advice and consent of the Senate, and shall
perform such duties as the Superintendent of
the Academy may prescribe with the approval of
the Secretary of the Army.

(d) Any officer of the Regular Army in a grade
above captain may be detailed to perform the
duties of director of admissions without being
appointed as director of admissions. Such a de-
tail does not affect his position on the active-
duty list.

(e) No graduate of the Academy may be ap-
pointed or detailed to serve at the Academy as
a professor or instructor, or as an assistant to a
professor or instructor, within two years after
his graduation.

(Aug. 10, 1956, ch. 1041, 70A Stat. 238; Aug. 6, 1958,
Pub. L. 85-600, §1(9), 72 Stat. 522; Oct. 30, 1978,
Pub. L. 95-551, §2, 92 Stat. 2069; Dec. 12, 1980,
Pub. L. 96-513, title V, §502(24), 94 Stat. 2910.)
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HISTORICAL AND REVISION NOTES

fg{?ﬁfg Source (U.S. Code) Source (Statutes at Large)
4333(a) ..... 10:1062. R.S. 1313.
10:1063 (1st sentence, and | R.S. 1314 (words before

1st 26 words of last sen- semicolon).

tence). July 26, 1894, ch. 167
4333(b) ..... 10:1063 (last sentence, (words after semicolon

less 1st 26 words). in 7th clause), 28 Stat.
4333(c) ..... 10:1064. 151.

In subsection (a), the word ‘‘detailed’ is substituted
for the word ‘‘selected’, in 10:1062, and for the word
‘“‘appointed’, in 10:1063, since historically the offices of
superintendent and commandant of cadets have been
filled by detail. The words ‘‘assistant professors, acting
assistant professors, and the adjutant’, in 10:1063, are
omitted as covered by the word ‘‘officers’”, in 10:1062.
The words ‘‘except the permanent professors’ are in-
serted to conform to 10:1062.

In subsection (b), the words ‘‘by and with the advice
and consent of the Senate’ are inserted, since many of
the statutes establishing particular permanent profes-
sorships from time to time have so provided, and his-
torically it has been the uniform practice to make
these appointments in this manner. 10:1063 (last 14
words) is omitted as obsolete and as covered by section
4349(b) of this title.

In subsection (c), the word ‘‘appointed’ is substituted
for the word ‘‘assigned’’.

AMENDMENTS

1980—Subsec. (d). Pub. L. 96-513 struck out ‘‘regular
or temporary’ in first sentence, and substituted ‘‘ac-
tive-duty list” for ‘‘applicable promotion list’” in sec-
ond sentence.

1978—Subsecs. (¢), (d). Pub. L. 95-551 substituted ‘‘di-
rector of admissions’ for ‘‘registrar’” wherever appear-
ing.

1958—Subsecs. (¢) to (e). Pub. L. 85-600 added subsecs.
(c) and (d) and redesignated former subsec. (c) as (e).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

DETAIL OF RETIRED OFFICER AS LIBRARIAN

Provisions authorizing the performance of the duties
of the librarian at the United States Military Academy
by a retired officer detailed on active duty, which were
contained in Pub. L. 85-724, title III, Aug. 22, 1958, 72
Stat. 714, the Department of Defense Appropriation
Act, 1959, were not contained in subsequent appropria-
tion acts. Similar provisions were contained in the fol-
lowing prior acts:

Aug. 2, 1957, Pub. L. 85-117, title III, 71 Stat. 313.

July 2, 1956, ch. 488, title III, 70 Stat. 456.

July 13, 1955, ch. 358, title III, 69 Stat. 303.

June 30, 1954, ch. 432, title IV, 68 Stat. 339.

Aug. 1, 1953, ch. 305, title III, 67 Stat. 338.

July 10, 1952, ch. 630, title III, 66 Stat. 520.

Oct. 18, 1951, ch. 512, title III, 65 Stat. 427.

Sept. 6, 1950, ch. 896, Ch. X, title III, 64 Stat. 733.

Oct. 29, 1949, ch. 787, title III, 63 Stat. 998.

June 24, 1948, ch. 632, 62 Stat. 660.

July 30, 1947, ch. 357, title I, 61 Stat. 563.

July 16, 1946, ch. 583, 60 Stat. 555.

July 3, 1945, ch. 265, 59 Stat. 398.

June 28, 1944, ch. 303, 58 Stat. 588.

July 1, 1943, ch. 185, 57 Stat. 361.

July 2, 1942, ch. 477, 56 Stat. 624.

June 30, 1941, ch. 262, 55 Stat. 384.

June 13, 1940, ch. 343, 54 Stat. 370.

Apr. 26, 1939, ch. 88, 53 Stat. 610.

June 11, 1938, ch. 347, 52 Stat. 659.

July 1, 1937, ch. 423, 50 Stat. 460.

May 15, 1936, ch. 404, 49 Stat. 1297.

Apr. 9, 1935, ch. 54, title I, 49 Stat. 138.

Apr. 26, 1934, ch. 165, title I, 48 Stat. 631.
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§4334. Command and supervision

(a) The supervision and charge of the Academy
is in the Department of the Army, under officers
of the Army detailed to that duty by the Sec-
retary of the Army.

(b) The immediate government of the Acad-
emy is under the Superintendent, who is also
the commanding officer of the Academy and of
the military post at West Point.

(¢c) The Commandant of Cadets is the imme-
diate commander of the Corps of Cadets, and is
in charge of the instruction of the Corps in tac-
tics.

(d) The permanent professors and the director
of admissions exercise command only in the aca-
demic department of the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Aug. 6, 1958,
Pub. L. 85-600, §1(10), 72 Stat. 523; Oct. 30, 1978,
Pub. L. 95-551, §2, 92 Stat. 2069.)

HISTORICAL AND REVISION NOTES

Revised .

section Source (U.S. Code) Source (Statutes at Large)
4334(a) . 10:1041. R.S. 1331.
4334(b) . 10:1042. R.S. 1311.
4334(c) . 10:1065. R.S. 1312.

10:1079. June 28, 1902, ch. 1300 (1st
proviso under ‘‘Perma-
nent Establishment’’),

32 Stat. 409.

4334(d) ...

In subsection (a), the word ‘‘detailed” is substituted
for the word ‘‘assign” to conform to section 4333 of this
title.

In subsection (b), the words ‘‘and, in his absence, the
next in rank’’ are omitted as surplusage.

In subsection (c), the words ‘“Corps of Cadets’ are
substituted for the words ‘“‘battalion of cadets’ to con-
form to section 4349 of this title and present terminol-
ogy. The words ‘‘of artillery, cavalry, and infantry’’ are
omitted as surplusage.

In subsection (d), reference to assimilated rank is
omitted as superseded by section 4336 of this title. The
words ‘‘and the associate professor’ are omitted as ob-
solete.

AMENDMENTS

1978—Subsec. (d). Pub. L. 95-551 substituted ‘‘director
of admissions’ for ‘‘registrar’’.

1958—Subsec. (d). Pub. L. 85-600 inserted ‘‘and the reg-
istrar’ after ‘‘professors’.

§4335. Dean of Academic Board

(a) The Dean of the Academic Board shall be
appointed as an additional permanent professor
from the permanent professors who have served
as heads of departments of instruction at the
Academy.

(b) The Dean of the Academic Board shall per-
form such duties as the Superintendent of the
Academy may prescribe with the approval of the
Secretary of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Sept. 2,
1958, Pub. L. 85-861, §33(a)(46)(A), 72 Stat. 1567;
Nov. 14, 1986, Pub. L. 99-661, div. A, title V,
§508(a), 100 Stat. 3866; Oct. 23, 1992, Pub. L.
102-484, div. A, title V, §521(a), 106 Stat. 2409.)

HISTORICAL AND REVISION NOTES

1956 AcCT
Revised
section Source (U.S. Code) Source (Statutes at Large)
4335(a) ..... 10:1089 (2d sentence). June 26, 1946, ch. 495, §3
4335(b) ..... 10:1089 (less 1st 20 words, (less 1st 20 words), 60
and less 2d sentence). Stat. 312.
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In subsection (b), the word ‘‘grade’ is substituted for
the word ‘“‘rank’. The words ‘‘pay, allowances’ are
omitted, since they are determined by the grade held.
The words ‘‘retirement rights’ are omitted as covered
by the word ‘‘benefits’”’. The words ‘‘There is author-
ized”’, “from time to time”’, and ‘‘statutory’ are omit-
ted as surplusage.

1958 AcT

The word ‘‘regular” is deleted [in sections 4335 and
4336] to make clear that a Dean or professor of the
United States Military Academy holds only the office
of “Dean’ or ‘‘professor’” and not the office of ‘‘briga-
dier general’” or ‘‘colonel”, as the case may be, even
though he is entitled to the pay and allowances of that
grade.

AMENDMENTS

1992—Subsec. (c¢). Pub. L. 102484 struck out subsec.
(¢) which read as follows: ‘“The Dean of the Academic
Board has the grade of brigadier general while serving
in such position, with the benefits authorized for regu-
lar brigadier generals of the Army, if appointed to that
grade by the President, by and with the advice and con-
sent of the Senate. However, the retirement age of an
officer so appointed is that of a permanent professor of
the Academy.”

1986—Subsec. (b). Pub. L. 99-661, §508(a)(1), struck out
“The Dean has the grade of brigadier general while
serving as such, with the benefits authorized for regu-
lar brigadier generals of the Army, except that his re-
tirement age is that of a permanent professor of the
Academy.”” See subsec. (c).

Subsec. (¢). Pub. L. 99-661, §508(a)(2), added subsec.
(c).

1958—Subsec. (b). Pub. L. 85-861 substituted ‘‘the
grade of brigadier general’” for ‘‘the regular grade of
brigadier general”’.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-661 applicable with respect
to appointments or details made on or after Nov. 14,
1986, see section 508(f) of Pub. L. 99-661, set out as an Ef-
fective Date note under section 12210 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

§4336. Permanent professors; director of admis-
sions

(a) A permanent professor of the Academy,
other than the Dean of the Academic Board, who
is the head of a department of instruction, or
who has served as such a professor for more than
six years, has the grade of colonel. However, a
permanent professor appointed from the Regular
Army has the grade of colonel after the date
when he completes six years of service as a pro-
fessor, or after the date on which he would have
been promoted had he been selected for pro-
motion from among officers in the promotion
zone, whichever is earlier. All other permanent
professors have the grade of lieutenant colonel.

(b) A person appointed as director of admis-
sions of the Academy has the regular grade of
lieutenant colonel, and, after he has served six
years as director of admissions, has the regular
grade of colonel. However, a person appointed
from the Regular Army has the regular grade of
colonel after the date when he completes six
years of service as director of admissions, or
after the date on which he would have been pro-
moted had he been selected for promotion from
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among officers in the promotion zone, whichever
is earlier.

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Aug. 6, 1958,
Pub. L. 85-600, §1(11), 72 Stat. 523; Sept. 2, 1958,
Pub. L. 85-861, §33(a)(46)(B), 72 Stat. 1567; Oct. 30,
1978, Pub. L. 95-551, §§2, 4(a), 92 Stat. 2069; Dec.
12, 1980, Pub. L. 96-513, title II, §218(a), title V,
§502(25), 94 Stat. 2886, 2911; Oct. 19, 1984, Pub. L.
98-525, title V, §533(d)(1), 98 Stat. 2528.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
4336 ......... 10:1079a(a). Aug. 7, 1947, ch. 512,
§520(a), 61 Stat. 912.

The word ‘‘grade’ is substituted for the word ‘‘rank”’.
The words ‘‘pay, and allowances’’ are omitted, since
they are determined by the grade held. 10:1079a (a) (last
proviso), and the words ‘‘Hereafter each of”’, ‘“‘who have
been or may hereafter be’’, and ‘‘and appointed in’’ are
omitted as surplusage.

1958 AcT

The word ‘‘regular’ is deleted [in sections 4335 and
4336] to make clear that a Dean or professor of the
United States Military Academy holds only the office
of “Dean’ or ‘‘professor’’ and not the office of ‘‘briga-
dier general’” or ‘‘colonel’’, as the case may be, even
though he is entitled to the pay and allowances of that
grade.

AMENDMENTS

1984—Subsecs. (a), (b). Pub. L. 98-525 substituted ‘‘on
which he would have been promoted had he been se-
lected for promotion from among officers in the pro-
motion zone,” for ‘“‘when a regular officer, junior to
him on the promotion list or active-duty list on which
his name was carried before his appointment as a pro-
fessor, is promoted to the regular grade of colonel,”’.

1980—Subsecs. (a), (b). Pub. L. 96-513, §502(25), sub-
stituted ‘‘a regular officer’ for ‘‘a promotion-list offi-
cer”’, and inserted ‘‘or active-duty list’’ after ‘‘on the
promotion list”.

Subsec. (¢). Pub. L. 96-513, §218(a), struck out subsec.
(c) which provided that, unless he is serving in a higher
grade, an officer detailed to perform the duties of direc-
tor of admissions has, while performing those duties,
the temporary grade of lieutenant colonel and, after
performing those duties for a period of six years, has
the temporary grade of colonel.

1978—Pub. L. 95-551, §4(a), substituted ‘‘director of ad-
missions” for “‘registrar’’ in section catchline.

Subsecs. (b), (¢). Pub. L. 95-551, §2, substituted ‘‘direc-
tor of admissions’” for ‘‘registrar’” wherever appearing.

1958—Pub. L. 856-600, §1(11)(C), inserted ‘‘; registrar”
in section catchline.

Subsec. (a). Pub. L. 85-861 substituted ‘has the grade
of colonel” for ‘‘has the regular grade of colonel” in
two places, and ‘‘have the grade of lieutenant colonel”
for ‘“have the regular grade of lieutenant colonel’’.

Pub. L. 85-600 designated existing provisions as sub-
sec. (a) and added subsecs. (b) and (c).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by section 218(a) of Pub. L. 96-513 effec-
tive Sept. 15, 1981, but the authority to prescribe regu-
lations under the amendment by Pub. L. 96-513 effec-
tive on Dec. 12, 1980, and amendment by section 502(25)
of Pub. L. 96-513 effective Sept. 15, 1981, see section 701
of Pub. L. 96-513, set out as a note under section 101 of
this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.
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SERVICE PERFORMED AS REGISTRAR PRIOR TO
AUG. 6, 1958
Section 2 of Pub. L. 85600 provided that: ‘“No in-
crease in pay or allowances accrues by reason of the en-
actment of this Act [amending this section and sec-
tions 3075, 3204, 3205, 3283, 3296, 3883, 3886, 4331, 4333, 4334,
8075, 8204, 8205, 8296, 8883, 8886, 9331, 9333, 9334, and 9336
of this title] for service performed before this Act takes
effect [Aug. 6, 1958].”
CROSS REFERENCES
Retirement of permanent professors—
Higher grade for service, see section 3962 of this
title.
More than 30 years service as a commissioned offi-
cer, see section 3920 of this title.

§4337. Chaplain

There shall be a chaplain at the Academy, who
must be a clergyman, appointed by the Presi-
dent for a term of four years. The chaplain is en-
titled to the same allowances for public quarters
as are allowed to a captain, and to fuel and light
for quarters in kind. The chaplain may be reap-
pointed.

(Aug. 10, 1956, ch. 1041, 70A Stat. 239; Sept. 7,
1962, Pub. L. 87-651, title I, §117, 76 Stat. 513.)

HISTORICAL AND REVISION NOTES

1956 AcT
Revised
section Source (U.S. Code) Source (Statutes at Large)
4337 ......... 10:1083. Feb. 18, 1896, ch. 22 (pro-
10:1137. viso), 29 Stat. 8; May

16, 1928, ch. 579, 45 Stat.
573; June 2, 1945, ch.
172, 59 Stat. 230.

The words ‘‘The chaplain may be reappointed’ are
substituted for the words ‘‘and said chaplain shall be
eligible for reappointment for an additional term or
terms’’. The figures ‘‘$5,482.80° and ‘‘$6,714” are sub-
stituted for the figures ‘‘$4,000’ and ‘‘$5,000"’ to reflect
increases in the rates of salary of that office effected
by the Federal Employees Pay Act of 1945, 59 Stat. 295,
the Federal Employees Pay Act of 1946, 60 Stat. 216, the
Postal Rate Revision and Federal Employees Salary
Act of 1948, 62 Stat. 1260, and the Classification Act of
1949, 63 Stat. 954.

1962 AcCT

The change reflects the opinion of the Assistant Gen-
eral Counsel, Civil Service Commission (GC: JHF:fz,
May 4, 1959), that those parts of section 4337 and 9337 of
title 10 that relate to the salaries of the chaplains at
the United States Military Academy and the United
States Air Force Academy were superseded by the Clas-
sification Act of 1949 (5 U.S.C. 1071 et seq.). While the
positions of chaplain at those Academies are not spe-
cifically covered by the Act, the Act has been deter-
mined to apply to those positions in accordance with
section 203 thereof (5 U.S.C. 1083).

AMENDMENTS

1962—Pub. L. 87-651 struck out provisions which pre-
scribed the salary of chaplain on appointment and re-
appointment.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Defense, see section 1(5) of Ex. Ord. No.
11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under
section 301 of Title 3, The President.

§4338. Civilian faculty: number; compensation

(a) The Secretary of the Army may employ as
many civilians as professors, instructors, and
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lecturers at the Academy as the Secretary con-
siders necessary.

(b) The compensation of persons employed
under this section is as prescribed by the Sec-
retary.

(Added Pub. L. 103-160, div. A, title V, §533(a)(1),
Nov. 30, 1993, 107 Stat. 1658.)

PRIOR PROVISIONS

A prior section 4338, acts Aug. 10, 1956, ch. 1041, 70A
Stat. 239; Sept. 7, 1962, Pub. L. 87-649, §4, 76 Stat. 493,
provided that the director of music, who was also lead-
er of the Military Academy Band, have the rank pre-
scribed by the Secretary of the Army, that at such
time as the President directs, the director of music be
retired in the grade equal to the highest rank in which
he served on active duty satisfactorily for at least six
months and with the retired pay of an officer of the
Army with the same grade and length of service, and
that the dependents of the director of music be entitled
to pensions, death gratuity, and other benefits provided
for the dependents of a Regular Army officer with cor-
responding grade and length of service, prior to repeal
by Pub. L. 95-551, §3(a), Oct. 30, 1978, 92 Stat. 2069.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 5102.

[§4339. Repealed. Pub. L. 89-716, § 1, Nov. 2, 1966,
80 Stat. 1114]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 240, au-
thorized public quarters and fuel and light therefor for
the organist and choirmaster of the Academy and for
civilian instructors in the departments of foreign lan-
guages and tactics.

QUARTERS FOR ORGANIST, CHOIRMASTER AND CERTAIN
CIVILIAN INSTRUCTORS APPOINTED PRIOR TO JAN. 17,
1963

Section 2 of Pub. L. 89-716 provided that the organist
and choirmaster and the civilian instructors in depart-
ments of foreign languages and tactics at United States
Military Academy who were serving under appoint-
ments made prior to Jan. 17, 1963, were entitled to pub-
lic quarters without charge, and to fuel and light with-
out charge when they occupy public quarters.

§4340. Quartermaster

The Secretary of the Army shall detail a com-
missioned officer of the Army as quartermaster
for the Corps of Cadets. The quartermaster
shall—

(1) buy and issue all supplies for the cadets;

(2) buy and issue all provisions for the mess;
and

(3) supervise the mess.

(Aug. 10, 1956, ch. 1041, 70A Stat. 240.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4340 ......... 10:1067. Aug. 7, 1876, ch. 255 (last
par.), 19 Stat. 126.

The words ‘‘buy and issue all provisions for the mess”
and ‘‘supervise the mess’’ are substituted for the words
‘“all the duties of purveying and supervision for the
mess’’. The word ‘‘commissary’ is omitted as obsolete.
The words ‘‘and all supplies of all kinds and descrip-
tions shall be furnished to the cadets at actual cost,
without any commission or advance over said cost’ are
omitted to reflect Title IV of the National Security Act
of 1947, as amended (61 Stat. 495), which authorized the
Secretary of Defense to prescribe regulations governing
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the use and sale of certain inventories at cost, includ-
ing applicable administrative expenses.

§4341. Faculty and other officers: leaves of ab-
sence

The Superintendent of the Academy may
grant a leave of absence for the period of the
suspension of the ordinary academic studies,
without deduction of pay or allowances, to a
professor, assistant professor, instructor, or
other officer of the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 240.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1144. R.S. 1330.

The words ‘‘under regulations prescribed by the Sec-
retary of the Army”’ are omitted, since the Secretary
has inherent authority to issue regulations appropriate
to exercising his statutory functions.

CROSS REFERENCES

Leave allowances, section 501 et seq. of Title 37, Pay
and Allowances of the Uniformed Services.

Service schools, leaves of absence for instructors, see
section 4306 of this title.

§4341a. Cadets: appointment by the President

Cadets at the Academy shall be appointed by
the President alone. An appointment is condi-
tional until the cadet is admitted.

(Added Pub. L. 97-60, title II, §203(a)(2)(A), Oct.
14, 1981, 95 Stat. 1006.)

EFFECTIVE DATE

Section 203(d) of Pub. L. 97-60 provided that: ‘“The
amendments made by this section [enacting this sec-
tion and section 9341a of this title and amending sec-
tions 4342, 6953, 6954, and 9342 of this title] shall take ef-
fect with respect to nominations for appointment to
the first class admitted to each Academy after the date
of the enactment of this Act [Oct. 14, 1981].”

§4342. Cadets: appointment; numbers, territorial
distribution

(a) The authorized strength of the Corps of Ca-
dets of the Academy is as follows:

(1) 65 cadets selected in order of merit as es-
tablished by competitive examinations from
the children of members of the armed forces
who were killed in action or died of, or have a
service-connected disability rated at not less
than 100 per centum resulting from, wounds or
injuries received or diseases contracted in, or
preexisting injury or disease aggravated by,
active service, children of members who are in
a ‘“‘missing status’ as defined in section 551(2)
of title 37, and children of civilian employees
who are in ‘“‘missing status’ as defined in sec-
tion 5561(5) of title 5. The determination of the
Department of Veterans Affairs as to service
connection of the cause of death or disability,
and the percentage at which the disability is
rated, is binding upon the Secretary of the
Army.

(2) Five cadets nominated at large by the
Vice President or, if there is no Vice Presi-
dent, by the President pro tempore of the Sen-
ate.
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(3) Ten cadets from each State, five of whom
are nominated by each Senator from that
State.

(4) Five cadets from each congressional dis-
trict, nominated by the Representative from
the district.

(5) Five cadets from the District of Colum-
bia, nominated by the Delegate to the House
of Representatives from the District of Colum-
bia.

(6) Two cadets from the Virgin Islands, nom-
inated by the Delegate in Congress from the
Virgin Islands.

(7) Six cadets from Puerto Rico, five of
whom are nominated by the Resident Commis-
sioner from Puerto Rico and one who is a na-
tive of Puerto Rico nominated by the Gov-
ernor of Puerto Rico.

(8) Two cadets from Guam, nominated by the
Delegate in Congress from Guam.

(9) One cadet from American Samoa, nomi-
nated by the Delegate in Congress from Amer-
ican Samoa.

(10) One cadet from the Commonwealth of
the Northern Mariana Islands, nominated by
the resident representative from the common-
wealth.

Each Senator, Representative, and Delegate in
Congress, including the Resident Commissioner
from Puerto Rico, is entitled to nominate 10 per-
sons for each vacancy that is available to him
under this section. Nominees may be submitted
without ranking or with a principal candidate
and 9 ranked or unranked alternates. Qualified
nominees not selected for appointment under
this subsection shall be considered qualified al-
ternates for the purposes of selection under
other provisions of this chapter.

(b) In addition, there may be appointed each
year at the Academy cadets as follows:

(1) one hundred selected by the President
from the children of members of an armed
force who—

(A) are on active duty (other than for
training) and who have served continuously
on active duty for at least eight years;

(B) are, or who died while they were, re-
tired with pay or granted retired or retainer
pay, other than those granted retired pay
under section 12731 of this title (or under
section 1331 of this title as in effect before
the effective date of the Reserve Officer Per-
sonnel Management Act);

however, a person who is eligible for selection
under clause (1) of subsection (a) may not be
selected under this clause.

(2) 85 nominated by the Secretary of the
Army from enlisted members of the Regular
Army.

(3) 85 nominated by the Secretary of the
Army from enlisted members of reserve com-
ponents of the Army.

(4) 20 nominated by the Secretary of the
Army, under regulations prescribed by him,
from the honor graduates of schools des-
ignated as honor schools by the Department of
the Army, the Department of the Navy, or the
Department of the Air Force, and from mem-
bers of the Reserve Officers’ Training Corps.

(5) 150 selected by the Secretary of the Army
in order of merit (prescribed pursuant to sec-
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tion 4343 of this title) from qualified alter-
nates nominated by persons named in clauses
(3) and (4) of subsection (a).

(c) The President may also appoint as cadets
at the Academy children of persons who have
been awarded the Medal of Honor for acts per-
formed while in the armed forces.

(d) The Superintendent may nominate for ap-
pointment each year 50 persons from the coun-
try at large. Persons nominated under this para-
graph may not displace any appointment au-
thorized under clauses (2) through (9) of sub-
section (a) and may not cause the total strength
of the Corps of Cadets to exceed the authorized
number.

(e) If the annual quota of cadets under sub-
section (b)(1), (2), (3) is not filled, the Secretary
may fill the vacancies by nominating for ap-
pointment other candidates from any of these
sources who were found best qualified on exam-
ination for admission and not otherwise nomi-
nated.

(f) Each candidate for admission nominated
under clauses (3) through (9) of subsection (a)
must be domiciled in the State, or in the con-
gressional district, from which he is nominated,
or in the District of Columbia, Puerto Rico,
American Samoa, Guam, or the Virgin Islands,
if nominated from one of those places.

(g) The Secretary of the Army may limit the
number of cadets authorized to be appointed
under this section to the number that can be
adequately accommodated at the Academy, as
determined by the Secretary after consulting
with the Committee on Armed Services of the
Senate and the Committee on National Security
of the House of Representatives, subject to the
following:

(1) Cadets chargeable to each nominating au-
thority named in subsection (a)(3) or (4) may
not be limited to less than four.

(2) If the Secretary limits the number of ap-
pointments under subsection (a)(3) or (4), ap-
pointments under subsection (b)(1)-(4) are lim-
ited as follows:

(A) 27 appointments under subsection
(b)(1);

(B) 27 appointments under subsection
(0)(2);

(C) 27 appointments under subsection
(0)(3); and

(D) 13 appointments under subsection
(b)(4).

(3) If the Secretary limits the number of ap-
pointments under subsection (b)(5), appoint-
ments under subsection (b)(2)-(4) are limited
as follows:

(A) 27 appointments under subsection
(0)(2);

(B) 27 appointments under subsection
(0)(3); and

(C) 13 appointments under subsection
@.

(4) The limitations provided for in this sub-
section do not affect the operation of sub-
section (e).

(h) The Secretary of the Army shall furnish to
any Member of Congress, upon the written re-
quest of such Member, the name of the Con-
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gressman or other nominating authority respon-
sible for the nomination of any named or identi-
fied person for appointment to the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 240; Sept. 2,
1958, Pub. L. 85-861, §33(a)(26), 72 Stat. 1565; Sept.
14, 1962, Pub. L. 87-663, §1(1), (2), 76 Stat. 54T,
Mar. 3, 1964, Pub. L. 88-276, §1(1), 78 Stat. 148;
Oct. 13, 1966, Pub. L. 89-650, §1(1)—(4), 80 Stat. 896;
July 5, 1968, Pub. L. 90-374, 82 Stat. 283; Oct. 22,
1968, Pub. L. 90-623, §2(8), 82 Stat. 1314; Sept. 22,
1970, Pub. L. 91-405, title II, §204(c), 84 Stat. 852;
Aug. 7, 1972, Pub. L. 92-365, §1(1), 86 Stat. 505;
Nov. 29, 1973, Pub. L. 93-171, §1(1)-(4), 87 Stat.
690; Oct. 7, 1975, Pub. L. 94-106, title VIII,
§803(b)(1), 89 Stat. 538; Dec. 12, 1980, Pub. L.
96-513, title V, §512(13), 94 Stat. 2930; Dec. 24,
1980, Pub. L. 96-600, §2(a), 94 Stat. 3493; Oct. 14,
1981, Pub. L. 97-60, title II, §203(a)(1), 95 Stat.
1006; Sept. 24, 1983, Pub. L. 98-94, title X,
§1005(a)(1), (b)(1), 97 Stat. 660; Nov. 29, 1989, Pub.
L. 101-189, div. A, title XVI, §1621(a)(1), 103 Stat.
1602; Nov. 5, 1990, Pub. L. 101-510, div. A, title V,
§532(a)(1), 104 Stat. 1563; Nov. 30, 1993, Pub. L.
103-160, div. A, title V, §531, 107 Stat. 1657; Oct.
5, 1994, Pub. L. 103-337, div. A, title XVI,
§1672(c)(3), 108 Stat. 3015; Feb. 10, 1996, Pub. L.
104-106, div. A, title V, §532(a), title XV,
§1502(a)(1), 110 Stat. 314, 502; Nov. 18, 1997, Pub.
L. 105-85, div. A, title X, §1073(a)(62), 111 Stat.
1903.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4342(a) ..... 10:1092a (1st par., less R.S. 1317.

clauses (a) through
(e)).

10:1092a (clause (a), less
14th through 52d words
after 4th semicolon;

June 30, 1950, ch. 421, §§1,
2 (last proviso), 64
Stat. 303, 304; June 3,
1954, ch. 251, §2, 68
Stat. 169.

and less last 32 words).

10:1092a (1st 13 words of
clause (b)).

10:1092a (1st 26 words of
clause (c)).

10:1092a (clause (d)).

10:1092a (clause (e), less
last 53 words).

10:1092a (last par.).

10:1098.

10:1092a (14th through 52d
words after 4th semi-
colon of clause (a)).

10:1092b (last proviso).

10:1092a (last 32 words of
clause (a)).

10:1092a (clause (b), less
1st 13 words, and less
1st proviso).

10:1092a (1st proviso of
clause (b)).

10:1092a (clause (¢), less
1st 26 words).

10:1092a (last 53 words of
clause (e)).

4342(b) .....
4342(c) .....

4342(d) .....
4342(e) .....

4342(f) .....
4342(g) .....
4342(h) ....

In subsection (a), the words ‘‘the authorized strength
* % % js as follows—" are substituted for the words
““shall be authorized and consist of the following”’. The
words ‘‘at large’ and ‘‘which totals two thousand four
hundred and ninety-six’’, and 10:1092a (clause (d)) are
omitted as surplusage.

In subsection (b), the words ‘‘from whatever source of
admission”, in 10:1092a, are omitted as surplusage.
10:1098 (words before last semicolon) is omitted as obso-
lete.

In subsection (c¢), the first 15 words are substituted
for the words ‘‘all of which cadets shall be’’. The words
“‘domiciled in”’ are substituted for the words ‘‘actual
residents of”’ to conform to opinions of the Judge Advo-
cate General of the Army (R. 29, 83; J.A.G. 351.11, Feb.
10, 1925).
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In subsection (e)(4), the words ‘‘armed forces’ are
substituted for the description of the land or naval
forces. The date February 1, 1955, fixed by Proclama-
tion No. 3080 (Jan. 7, 1955; 20 F.R. 173), is substituted for
the words ‘‘such date as shall thereafter be determined
by Presidential proclamation or concurrent resolution
of the Congress under section 745 of title 38’’. The words
“including male and female members of * * * and all
components thereof’’ are omitted as surplusage.

In subsection (f), the words ‘‘whether a death is serv-
ice-connected’ are substituted for the words ‘‘as to the
service connection of the cause of death”.

In subsection (g), the words ‘‘(National Guard of the
United States, the Air National Guard of the United
States, the Army Reserve, and the Air Force Reserve)”’,
“Regular components’, ‘“‘by members of the National
Guard of the United States and the Air National Guard
of the United States’ and ‘‘established at the competi-
tive entrance examination’ are omitted as surplusage.
The word ‘‘grades’ is substituted for the words ‘‘pro-
ficiency averages”’.

In subsection (h), the words ‘‘or shall hereafter be”’
are omitted as surplusage.

REFERENCES IN TEXT

Section 1331 of this title as in effect before the effec-
tive date of the Reserve Officer Personnel Management
Act, referred to in subsec. (b)(1)(B), means section 1331
of this title prior to its renumbering as section 12731 of
this title and its general revision by Pub. L. 103-337,
div. A, title XVI, §1662(j)(1), Oct. 5, 1994, 108 Stat. 2998,
2999. A new section 1331 was added by section 1662(j)(7)
of Pub. L. 103-337.

AMENDMENTS

1997—Subsec. (a)(10). Pub. L. 105-85 substituted ‘“Mar-
iana’ for ‘‘Marianas”.

1996—Subsec. (a)(10). Pub. L. 104-106, §532(a), added
par. (10).

Subsec. (g). Pub. L. 104-106, §1502(a)(1), substituted
“Committee on Armed Services of the Senate and the
Committee on National Security of the House of Rep-
resentatives” for ‘“‘Committees on Armed Services of
the Senate and House of Representatives’.

1994—Subsec. (b)(1)(B). Pub. L. 103-337 substituted
“‘section 12731 of this title (or under section 1331 of this
title as in effect before the effective date of the Reserve
Officer Personnel Management Act)”’ for ‘‘section 1331
of this title”.

1993—Subsec. (a). Pub. L. 103-160 in concluding provi-
sions substituted ‘10 persons’ for ‘‘a principal can-
didate and nine alternates’ and inserted at end ‘‘Nomi-
nees may be submitted without ranking or with a prin-
cipal candidate and 9 ranked or unranked alternates.
Qualified nominees not selected for appointment under
this subsection shall be considered qualified alternates
for the purposes of selection under other provisions of
this chapter.”

1990—Subsec. (a)(8) to (10). Pub. L. 101-510,
§532(a)(1)(A), redesignated cls. (9) and (10) as (8) and (9),
respectively, and struck out former cl. (8) which read as
follows: ‘“‘One cadet nominated by the Administrator of
the Panama Canal Commission from the children of ci-
vilian personnel of the United States Government re-
siding in the Republic of Panama who are citizens of
the United States.”

Subsec. (d). Pub. L. 101-510, §532(a)(1)(B), substituted
“‘clauses (2) through (9)” for ‘‘clauses (2)-(7), (9), or
(10).

Subsec. (f). Pub. L. 101-510, §532(a)(1)(C), substituted
“‘clauses (3) through (9)” for ‘‘clauses (3)-(7), (9) and
(10).

1989—Subsec. (a)(1). Pub. L. 101-189 substituted ‘‘De-
partment of Veterans Affairs’ for ‘““Veterans’ Adminis-
tration”.

1983—Subsec. (a)(8). Pub. L. 98-94, §1005(b)(1), sub-
stituted ‘“‘One cadet nominated by the Administrator of
the Panama Canal Commission from the children of ci-
vilian personnel of the United States Government re-
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siding in the Republic of Panama who are citizens of
the United States’ for ‘“One cadet nominated by the
Governor of the Panama Canal from the children of ci-
vilians residing in the Canal Zone or the children of ci-
vilian personnel of the United States Government, or
the Panama Canal Company, residing in the Republic
of Panama’’.

Subsec. (a)(10). Pub. L. 98-94, §1005(a)(1), substituted
¢, nominated by the Delegate in Congress from Amer-
ican Samoa’ for ‘nominated by the Secretary of the
Army upon recommendation of the Governor of
Samoa’’.

1981—Subsec. (d). Pub. L. 97-60 substituted provisions
authorizing the Superintendent to nominate for ap-
pointment each year 50 persons from the country at
large for provisions that all cadets were to be appointed
by the President and that all such appointments were
conditional until the cadet was admitted. See section
4341a of this title.

1980—Subsec. (a)(6), (9). Pub. L. 96-600 substituted
“Two cadets’ for ““One cadet”.

Subsec. (h). Pub. L. 96-513 substituted ‘“The” for “Ef-
fective beginning with nominations for appointment to
the Academy in the calendar year 1964, the’ .

1975—Subsecs. (a)(1), (8), (b)(1), (c). Pub. L. 94-106 sub-
stituted ‘‘children” for ‘‘sons’ wherever appearing.

1973—Subsec. (a)(6). Pub. L. 93-171, §1(1), substituted
‘“‘One cadet from the Virgin Islands, nominated by the
Delegate in Congress from the Virgin Islands’ for
‘“Five cadets from each Territory, nominated by the
Delegate in Congress from the Territory’ .

Subsec. (a)(9). Pub. L. 93-171, §1(2), struck out ref-
erence to Guam and Virgin Islands.

Subsec. (a)(10). Pub. L. 93-171, §1(3), added cl. (10).

Subsec. (f). Pub. L. 93-171, §1(4), substituted *, (9) and
(10) of subsection (a)” for ‘‘and (9) of subsection (a)”
and struck out reference to Territory.

1972—Subsec. (a)(1). Pub. L. 92-365 increased the num-
ber of cadets from 40 to 656 and added sons of members
who are in a missing status and sons of civilian em-
ployees who are in missing status as eligible for the
competitive examination.

1970—Subsec. (a)(5). Pub. L. 91-405 substituted ‘Dele-
gate to the House of Representatives from the District
of Columbia’ for ‘‘Commissioner of that District”.

1968—Subsec. (a). Pub. L. 90-374 increased from five to
nine the number of alternates for each vacancy each
Senator, Representative, and Delegate in Congress, in-
cluding the Resident Commissioner from Puerto Rico,
is entitled to nominate.

Subsec. (a)(5). Pub. L. 90-623 substituted ‘‘Commis-
sioner” for “Commissioners”’.

1966—Subsec. (a)(1). Pub. L. 89-650, §1(1), provided for
selection of cadets to the Military Academy from sons
of members of the armed forces who have a 100 per cen-
tum service-connected disability and removed the limi-
tation to active service during World War I or World
War II or after June 26, 1950, and before Feb. 1, 1955.

Subsec. (a)(2). Pub. L. 89-650, §1(2), provided for nomi-
nations to the Military Academy by the President pro
tempore of the Senate if there is no Vice President.

Subsec. (b)(1). Pub. L. 89-650, §1(3), increased the
number of Presidential appointments to the Military
Academy from 75 to 100, provided for selection of eligi-
ble persons as stated in items (A) and (B), previously
chosen from sons of members of regular components,
and declared persons eligible under subsec. (a)(1) ineli-
gible under subsec. (b)(1) of this section.

Subsec. (b)(3). Pub. L. 89-650, §1(4), substituted ‘‘re-
serve components of the Army’’ for ‘‘the Army Re-
serve’’.

1964—Pub. L. 88-276 amended section generally, and
among other changes, in the noncompetitive appoint-
ments, increased the number of cadets nominated by
the Vice President from three to five, each Senator,
Representative, and Delegate from 4 to 5, and the Com-
missioner of Puerto Rico from 4 to 5, authorized the
Governor of Puerto Rico to appoint one cadet, each
Senator, Representative and Delegate to nominate a
principal and five alternates for each vacancy, and, in
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the competitive appointments, permitted the President
to appoint 75 cadets annually from the sons of members
of the Regular components, instead of a cumulative
total of 89, the Secretary of the Army to appoint 85 ca-
dets annually from enlisted members of the Regular
Army, instead of a cumulative total of 90, 85 annually
from enlisted members of the Army Reserve, instead of
a cumulative total of 90, 20 annually from honor grad-
uates of designated honor schools and the R.O.T.C., in-
stead of a cumulative total of 40 from honor schools
only, 1560 annually, in order of merit, from among the
qualified alternates nominated by members of Con-
gress, and when the quota of cadets selected under sub-
secs. (b)(1), (2), (3) is not filled, to fill the vacancies by
appointing those best qualified from any of the three
sources, decreased the number of cadets nominated by
the Commissioners of the District of Columbia from 6
to 5, and by the Governor of the Panama Canal from 2
to 1, limited appointments to the number that can be
adequately accommodated at the Academy, within the
limitation that congressional appointments cannot be
limited to less than four, and if limited, a priority of
selection is established for the other categories, and,
beginning in 1964, the Secretary may upon request of a
Member of Congress, furnish him the name of any
nominating authority responsible for the nomination of
any identified person to the Academy.

1962—Subsec. (a)(10). Pub. L. 87-663, §1(1), added cl.
(10).

Subsec. (c). Pub. L. 87-633, §1(2), inserted references
to American Samoa, Guam, and the Virgin Islands, and
substituted ‘‘clauses (1)-(56) and (10)” for ‘‘clauses
1)-(5).”

1958—Subsec. (c). Pub. L. 85-861 inserted a comma
after ‘‘district”.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-60 effective with respect to
nominations for appointment to the first class admit-
ted to each Academy after Oct. 14, 1981, see section
203(d) of Pub. L. 97-60, set out as an Effective Date note
under section 4341a of this title.

EFFECTIVE DATE OF 1980 AMENDMENTS

Section 2(d) of Pub. L. 96-600 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 6954 and 9342 of this title] shall be ef-
fective beginning with the nominations for appoint-
ment to the service academies for academic years be-
ginning more than one year after the date of enactment
of this Act [Dec. 24, 1980].”

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1973 AMENDMENT

Section 4 of Pub. L. 93-171 provided that: ‘“The
amendments made by this Act [amending this section
and sections 4343, 6954, 6956, 6958, 9342, and 9343 of this
title] shall be effective beginning with the nominations
for appointments to the service academies in the cal-
endar year 1974.”

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 25a of Title 2, The Con-
gress.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
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1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of Title 5, Government Organization
and Employees.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

LIMITATION ON NUMBER OF CADETS AND MIDSHIPMEN
AUTHORIZED TO ATTEND SERVICE ACADEMIES

Pub. L. 102-190, div. A, title V, §511(a)-(d), Dec. 5, 1991,
105 Stat. 1359, 1360, provided that:

‘“‘(a) REDUCTION IN AUTHORIZED STRENGTHS.—The au-
thorized strength of the Corps of Cadets of the United
States Military Academy, the Air Force Cadets of the
United States Air Force Academy, and the brigade of
midshipmen of the United States Naval Academy may
not exceed 4,000 for each service academy for class
years beginning after 1994.

“(b) CLASS REDUCTIONS NOT TO AFFECT CERTAIN AP-
POINTMENTS.—Any reduction in the number of appoint-
ments to the class of a service academy required as a
result of subsection (a) may not be achieved by reduc-
ing the number of appointments under section 4342(a),
6954(a), or 9342(a) of title 10, United States Code, as ap-
plicable.

‘“(c) GAO REPORT.—(1) The Comptroller General of
the United States shall determine for each of the
Army, Navy, Air Force, and Marine Corps the percent-
age for each benchmark year of the commissioned offi-
cers receiving an original appointment during that
yvear who were graduates of a service academy. The
Comptroller General shall also determine the average
of those annual percentages for each of those Armed
Forces.

‘“(2) The Comptroller General shall select the bench-
mark years (including the number of years to be used
as benchmark years) for purposes of paragraph (1). The
Comptroller General may select different benchmark
years for each of the Army, Navy, Air Force, and Ma-
rine Corps. Each year selected as a benchmark year
shall be one for which the active duty strength of the
Armed Force concerned was approximately the author-
ized end strength established by law for that Armed
Force for members on active duty for fiscal year 1995.

“(3) Not later than February 15, 1992, the Comptroller
General shall submit to the Committees on Armed
Services of the Senate and House of Representatives a
report describing the results of the determinations of
the Comptroller General under paragraph (1).

‘“(d) SERVICE ACADEMY DEFINED.—For purposes of this
section, the term ‘service academy’ means the United
States Military Academy, the United States Air Force
Academy, or the United States Naval Academy.”

Section 531 of Pub. L. 101-510, which required that
number of appointments made for class entering serv-
ice academy in 1991 not exceed the number 100 less than
the number entering service academy in 1990, and that
number of such appointments not exceed 1,000 in 1995,
was repealed by Pub. L. 102-190, div. A, title V, §511(e),
Dec. 5, 1991, 105 Stat. 1360.

ELIGIBILITY OF FEMALE INDIVIDUALS FOR APPOINTMENT
AND ADMISSION TO SERVICE ACADEMIES; UNIFORM AP-
PLICATION OF ACADEMIC AND OTHER STANDARDS TO
MALE AND FEMALE INDIVIDUALS

Section 803(a) of Pub. L. 94-106 provided that: ‘“Not-
withstanding any other provision of law, in the admin-
istration of chapter 403 of title 10, United States Code
[this chapter] (relating to the United States Military
Academy), chapter 603 of such title (relating to the
United States Naval Academy), and chapter 903 of such
title (relating to the United States Air Force Acad-
emy), the Secretary of the military department con-
cerned shall take such action as may be necessary and
appropriate to insure that (1) female individuals shall
be eligible for appointment and admission to the serv-
ice academy concerned, beginning with appointments
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to such academy for the class beginning in calendar
year 1976, and (2) the academic and other relevant
standards required for appointment, admission, train-
ing, graduation, and commissioning of female individ-
uals shall be the same as those required for male indi-
viduals, except for those minimum essential adjust-
ments in such standards required because of physio-
logical differences between male and female individ-
uals.”

SECRETARY TO IMPLEMENT POLICY OF EXPEDITIOUS
ADMISSION OF WOMEN TO THE ACADEMY

Section 803(c) of Pub. L. 94-106 provided that: ‘It is
the sense of Congress that, subject to the provisions of
subsection (a) [note set out above], the Secretaries of
the military departments shall, under the direction of
the Secretary of Defense, continue to exercise the au-
thority granted them in chapters 403, 603 and 903 of
title 10, United States Code, but such authority must
be exercised within a program providing for the orderly
and expeditious admission of women to the academies,
consistent with the needs of the services, with the im-
plementation of such program upon enactment of this
Act [Oct. 7, 1975].”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4343, 4344 of this
title.

§4343. Cadets: appointment; to bring Corps to
full strength

If it is determined that, upon the admission of
a new class to the Academy, the number of ca-
dets at the Academy will be below the author-
ized number, the Secretary of the Army may fill
the vacancies by nominating additional cadets
from qualified candidates designated as alter-
nates and from other qualified candidates who
competed for nomination and are recommended
and found qualified by the Academic Board. At
least three-fourths of those nominated under
this section shall be selected from qualified al-
ternates nominated by the persons named in
clauses (2) through (8) of section 4342(a) of this
title, and the remainder from qualified can-
didates holding competitive nominations under
any other provision of law. An appointment
under this section is an additional appointment
and is not in place of an appointment otherwise
authorized by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Mar. 3, 1964,
Pub. L. 88-276, §1(2), 78 Stat. 150; Nov. 29, 1973,
Pub. L. 93-171, §1(5), 87 Stat. 690; Apr. 6, 1991,
Pub. L. 102-25, title VII, §701(f)(5), Apr. 6, 1991,
105 Stat. 115.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1092d. June 30, 1950, ch. 421, §4,

64 Stat. 305.

The words “If it is determined” are substituted for
the words ‘“When upon determination’”. The words
“within his discretion’ are omitted as covered by the
word ‘“‘may’’. The words ‘‘within the capacity of the
Academy’’, ‘‘from the remaining sources of admission
authorized by law’’, and ‘‘to be admitted in such class’’
are omitted as surplusage. The words ‘‘by the persons
named in clauses (1)-(6) of section 4342(a), and clause (2)
of section 4342(e), of this title’’ are substituted for the
words ‘“‘by the Vice President, Members of the Senate
and House of Representatives of the United States,
Delegates and Resident Commissioners, the Commis-
sioners of the District of Columbia, and the Governor of

TITLE 10—ARMED FORCES

§4344

the Canal Zone”’. The words ‘‘under any other provision
of law’’ are substituted for the words ‘‘from sources au-
thorized by law other than those holding such alternate
appointments’’.

AMENDMENTS

1991—Pub. L. 102-25 substituted ‘‘clauses (2) through
(8)” for ‘‘clauses (2)-(9)”".

1973—Pub. L. 93-171 substituted ‘“‘clauses (2)-(9) of sec-
tion 4342(a)”’ for ‘‘clauses (2)—(8) of section 4342(a)’’.

1964—Pub. L. 88-276, among other changes, increased
the percentage of nominees to be selected from two-
thirds to three-fourths, and struck out ‘‘as are nec-
essary to meet the needs of the Army and Air Force,
but not more than the authorized strength of the Corps
of Cadets” after ‘““‘Academic Board”.

EFFECTIVE DATE OF 1973 AMENDMENT

Effective date of amendment by Pub. L. 93-171, see
section 4 of Pub. L. 93-171, set out as a note under sec-
tion 4342 of this title.

NUMBER OF ALTERNATE-APPOINTEES FROM CONGRES-
SIONAL SOURCES NOT TO BE REDUCED BECAUSE OF
ADDITIONAL PRESIDENTIAL APPOINTMENTS

Pub. L. 89-650, §2, Oct. 13, 1966, 80 Stat. 896, provided
that: “Notwithstanding any other provision of law,
none of the additional appointments authorized in sec-
tions 4342(b)(1), 6954(b)(1) and 9342(b)(1) of this title as
provided by this Act shall serve to reduce or diminish
the number of qualified alternates from congressional
sources who would otherwise be appointed by the ap-
propriate service Secretary under the authority con-
tained in sections 4343, 6956, and 9343 of title 10, United
States Code.”

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4342 of this title.

§4344. Selection of persons from foreign coun-
tries

(a)(1) The Secretary of the Army may permit
not more than 40 persons at any one time from
foreign countries to receive instruction at the
Academy. Such persons shall be in addition to
the authorized strength of the Corps of the Ca-
dets of the Academy under section 4342 of this
title.

(2) The Secretary of the Army, upon approval
by the Secretary of Defense, shall determine the
countries from which persons may be selected
for appointment under this section and the num-
ber of persons that may be selected from each
country. The Secretary of the Army may estab-
lish entrance qualifications and methods of com-
petition for selection among individual appli-
cants under this section and shall select those
persons who will be permitted to receive in-
struction at the Academy under this section.

(b)(1) A person receiving instruction under
this section is entitled to the pay, allowances,
and emoluments of a cadet appointed from the
United States, and from the same appropria-
tions.

(2) Each foreign country from which a cadet is
permitted to receive instruction at the Academy
under this section shall reimburse the United
States for the cost of providing such instruction,
including the cost of pay, allowances, and
emoluments provided under paragraph (1) unless
a written waiver of reimbursement is granted by
the Secretary of Defense. The Secretary of the
Army shall prescribe the rates for reimburse-
ment under this paragraph, except that the re-
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imbursement rates may not be less than the cost
to the United States of providing such instruc-
tion, including pay, allowances, and emolu-
ments, to a cadet appointed from the United
States.

(3) The amount of reimbursement waived
under paragraph (2) may not exceed 35 percent of
the per-person reimbursement amount otherwise
required to be paid by a foreign country under
such paragraph, except in the case of not more
than five persons receiving instruction at the
Academy under this section at any one time.

(c)(1) Except as the Secretary of the Army de-
termines, a person receiving instruction under
this section is subject to the same regulations
governing admission, attendance, discipline, res-
ignation, discharge, dismissal, and graduation
as a cadet at the Academy appointed from the
United States. The Secretary may prescribe reg-
ulations with respect to access to classified in-
formation by a person receiving instruction
under this section that differ from the regula-
tions that apply to a cadet at the Academy ap-
pointed from the United States.

(2) A person receiving instruction under this
section is not entitled to an appointment in an
armed force of the United States by reason of
graduation from the Academy.

(d) A person receiving instruction under this
section is not subject to section 4346(d) of this
title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Sept. 24,
1983, Pub. L. 98-94, title X, §1004(a)(1), 97 Stat.
657; Nov. 18, 1997, Pub. L. 105-85, div. A, title V,
§543(a), 111 Stat. 1743.)

HISTORICAL AND REVISION NOTES

1:2};?;37’5 Source (U.S. Code) Source (Statutes at Large)
4344(a) ..... 10:1093c¢ (less 3d and last June 26, 1946, ch. 493, §1,
sentences). 60 Stat. 311; June 1,
4344(Db) ..... 10:1093c (3d sentence). 1948, ch. 357, §2, 62
4344(c) ..... 10:1093c (last sentence, Stat. 280.
less proviso).
4344(Q) ..... 10:1093c (proviso of last
sentence).

In subsection (a), the words ‘‘at West Point, New
York” are omitted as surplusage.

In subsection (b), the words ‘‘is entitled to’’ are sub-
stituted for the words ‘‘shall receive’’. The words ‘‘per-
formed in proceeding’’ are omitted as surplusage. The
words ‘‘continental limits’’ are omitted, since section
101(1) of this title defines the United States to include
only the States and the District of Columbia.

In subsection (c), the words ‘‘to any office or posi-
tion” are omitted as surplusage.

In subsection (d), the words ‘‘and 1101’ are omitted,
since section 1321 of the Revised Statutes, previously
codified in 10:1101, was repealed by section 6(b) of the
Act of June 30, 1950, ch. 421, 64 Stat. 305.

AMENDMENTS

1997—Subsec. (b)(2). Pub. L. 105-85, §543(a)(1), inserted
before period at end ‘‘, except that the reimbursement
rates may not be less than the cost to the United
States of providing such instruction, including pay, al-
lowances, and emoluments, to a cadet appointed from
the United States”.

Subsec. (b)(3). Pub. L. 105-85, §543(a)(2), added par. (3).

1983—Pub. L. 98-94 substituted ‘‘persons from foreign
countries’ for ‘‘persons from Canada and American Re-
publics” in section catchline.

Subsec. (a)(1). Pub. L. 98-94 substituted ‘‘The Sec-
retary of the Army may permit not more than 40 per-
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sons at any one time from foreign countries to receive
instruction at the Academy’’ for ‘“‘Upon designation by
the President, the Secretary of the Army may permit
not more than 20 persons at any one time from Canada
and the American Republics, other than the United
States, to receive instruction at the Academy’ as the
first sentence of existing subsec. (a), redesignated that
first sentence as par. (1), and in par. (1) as so redesig-
nated inserted second sentence providing that such per-
sons shall be in addition to the authorized strength of
the Corps of the Cadets of the Academy under section
4342 of this title.

Subsec. (a)(2). Pub. L. 98-94 substituted ‘“The Sec-
retary of the Army, upon approval by the Secretary of
Defense, shall determine the countries from which per-
sons may be selected for appointment under this sec-
tion and the number of persons that may be selected
from each country” for ‘‘However, not more than three
persons from any one of those republics or from Canada
may receive instruction under this section at any one
time’’ as the second sentence of existing subsec. (a), re-
designated that second sentence as par. (2), and in par.
(2) as so redesignated inserted second sentence provid-
ing that the Secretary of the Army may establish en-
trance qualifications and methods of competition for
selection among individual applicants under this sec-
tion and shall select those persons who will be per-
mitted to receive instruction at the Academy under
this section.

Subsec. (b)(1). Pub. L. 98-94 redesignated first sen-
tence of existing subsec. (b) as par. (1) thereof.

Subsec. (b)(2). Pub. L. 98-94 substituted ‘‘Each foreign
country from which a cadet is permitted to receive in-
struction at the Academy under this section shall reim-
burse the United States for the cost of providing such
instruction, including the cost of pay, allowances, and
emoluments provided under paragraph (1) unless a writ-
ten waiver of reimbursement is granted by the Sec-
retary of Defense’” for ‘‘However, the mileage allow-
ance payable to that person for travel to the Academy
for initial admission is not limited to mileage for trav-
el within the United States’ as second sentence of ex-
isting subsec. (b), redesignated that second sentence as
par. (2) and inserted second sentence providing that the
Secretary of the Army shall prescribe the rates for re-
imbursement under this paragraph.

Subsec. (c¢)(1). Pub. L. 98-94 redesignated first sen-
tence of existing subsec. (c) as par. (1) and inserted sec-
ond sentence providing that the Secretary may pre-
scribe regulations with respect to access to classified
information by a person receiving instruction under
this section that differ from the regulations that apply
to a cadet at the Academy appointed from the United
States.

Subsec. (¢)(2). Pub. L. 98-94 redesignated second sen-
tence of existing subsec. (¢) as par. (2) and substituted
‘“‘appointment in an armed force of the United States”
for ‘‘appointment in the United States Army’’.

Subsec. (d). Pub. L. 98-94 reenacted subsec. (d) with-
out change.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 543(d) of Pub. L. 105-85 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 6957 and 9344 of this title] apply with
respect to students from a foreign country entering the
United States Military Academy, the United States
Naval Academy, or the United States Air Force Acad-
emy on or after May 1, 1998.”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 1004(d) of Pub. L. 98-94 provided that:

“Sections 4344(b)(2), 6957(b)(2), and 9344(b)(2) of title
10, United States Code, as added by this section, do not
apply to the cost of providing instruction to a person
who, before the effective date of this section, entered
the United States Military Academy, the United States
Naval Academy, or the United States Air Force Acad-
emy under section 4344, 4345, 6957, 9344, or 9345 of such
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title, as in effect on the day before such date. Any such
person shall be counted against the maximum of 40 per-
sons who may attend the Academy concerned at any
time under any of those sections.

“The amendments made by subsections (a), (b), and
(¢) [amending this section and sections 6957 and 9344 of
this title and repealing sections 4345 and 9345 of this
title] shall take effect one year after the date of the en-
actment of this Act [Sept. 24, 1983] and shall apply to
each person entering the United States Military Acad-
emy, the United States Naval Academy, or the United
States Air Force Academy after that effective date.”

PERSONS FROM COUNTRIES ASSISTING U.S. IN VIETNAM:
SERVICE ACADEMY INSTRUCTION; BENEFITS, LIMITA-
TIONS, RESTRICTIONS, AND REGULATIONS; OATH OF
TRAINEES

Pub. L. 89-802, Nov. 9, 1966, 80 Stat. 1518, provided
that:

‘‘(a) Notwithstanding any other provision of law,
upon designation by the President, the Secretary of the
Army, the Secretary of the Navy, and the Secretary of
the Air Force, respectively, may permit persons from
foreign countries to receive instruction at the Military
Academy, the Naval Academy, and the Air Force Acad-
emy.

““(b) A person may not be admitted to an Academy for
instruction under this Act unless his country at the
time of his admission is assisting the United States in
Vietnam by the provision of manpower or bases.

“‘(c) Not more than four persons may receive instruc-
tion under this Act at any one Academy at any one
time.

‘‘(d) No person may be admitted to an Academy under
this Act after October 1, 1970.

‘‘(e) A person receiving instruction under this Act is
entitled to the pay, allowances, and emoluments of a
cadet or midshipman appointed from the United States
and from the same appropriations.

“(f) Except as the Secretary determines, a person re-
ceiving instruction under this Act is subject to the
same regulations governing admission, attendance, dis-
cipline, resignation, discharge, dismissal and gradua-
tion as a cadet or midshipman appointed from the
United States. However, a person receiving instruction
under this Act is not entitled to an appointment in the
Armed Forces of the United States by reason of his
graduation from an Academy.

‘‘(g) A person receiving instruction under this Act is
not subject to section 4346(d) of title 10, United States
Code.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4345 of this title;
title 20 section 221a.

§4345. Exchange program with foreign military
academies

(a) EXCHANGE PROGRAM AUTHORIZED.—The Sec-
retary of the Army may permit a student en-
rolled at a military academy of a foreign coun-
try to receive instruction at the Academy in ex-
change for a cadet receiving instruction at that
foreign military academy pursuant to an ex-
change agreement entered into between the Sec-
retary and appropriate officials of the foreign
country. Students receiving instruction at the
Academy under the exchange program shall be
in addition to persons receiving instruction at
the Academy under section 4344 of this title.

(b) LIMITATIONS ON NUMBER AND DURATION OF
EXCHANGES.—An exchange agreement under this
section between the Secretary and a foreign
country shall provide for the exchange of stu-
dents on a one-for-one basis each fiscal year.
Not more than 10 cadets and a comparable num-
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ber of students from all foreign military acad-
emies participating in the exchange program
may be exchanged during any fiscal year. The
duration of an exchange may not exceed the
equivalent of one academic semester at the
Academy.

(c) COSTS AND EXPENSES.—(1) A student from a
military academy of a foreign country is not en-
titled to the pay, allowances, and emoluments of
a cadet by reason of attendance at the Academy
under the exchange program, and the Depart-
ment of Defense may not incur any cost of inter-
national travel required for transportation of
such a student to and from the sponsoring for-
eign country.

(2) The Secretary may provide a student from
a foreign country under the exchange program,
during the period of the exchange, with subsist-
ence, transportation within the continental
United States, clothing, health care, and other
services to the same extent that the foreign
country provides comparable support and serv-
ices to the exchanged cadet in that foreign coun-
try.

(3) The Academy shall bear all costs of the ex-
change program from funds appropriated for the
Academy. Expenditures in support of the ex-
change program may not exceed $50,000 during
any fiscal year.

(d) APPLICATION OF OTHER LAWS.—Subsections
(c) and (d) of section 4344 of this title shall apply
with respect to a student enrolled at a military
academy of a foreign country while attending
the Academy under the exchange program.

(e) REGULATIONS.—The Secretary shall pre-
scribe regulations to implement this section.
Such regulations may include qualification cri-
teria and methods of selection for students of
foreign military academies to participate in the
exchange program.

(Added Pub. L. 105-85, div. A, title V, §542(a)(1),
Nov. 18, 1997, 111 Stat. 1740.)

PRIOR PROVISIONS

A prior section 4345, act Aug. 10, 1956, ch. 1041, 70A
Stat. 242, related to selection of Filipinos for instruc-
tion at the Military Academy, prior to repeal by Pub.
L. 98-94, title X, §1004(a)(2), (d), Sept. 24, 1983, 97 Stat.
658, 660, effective one year after Sept. 24, 1983. See sec-
tion 4344 of this title.

§4346. Cadets: requirements for admission

(a) To be eligible for admission to the Acad-
emy a candidate must be at least 17 years of age
and must not have passed his twenty-third
birthday on July 1 of the year in which he enters
the Academy.

(b) To be admitted to the Academy, an ap-
pointee must show, by an examination held
under regulations prescribed by the Secretary of
the Army, that he is qualified in the subjects
prescribed by the Secretary.

(c) A candidate designated as a principal or an
alternate for appointment as a cadet shall ap-
pear for physical examination at a time and
place designated by the Secretary.

(d) To be admitted to the Academy, an ap-
pointee must take and subscribe to the follow-
ing oath—

I, , do solemnly swear
that I will support the Constitution of the
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United States, and bear true allegiance to the
National Government; that I will maintain and
defend the sovereignty of the United States,
paramount to any and all allegiance, sov-
ereignty, or fealty I may owe to any State or
country whatsoever; and that I will at all times
obey the legal orders of my superior officers,
and the Uniform Code of Military Justice.”

If a candidate for admission refuses to take this
oath, his appointment is terminated.

(Aug. 10, 1956, ch. 1041, 70A Stat. 242; Sept. 23,
1996, Pub. L. 104201, div. A, title V, §555(b), 110
Stat. 2527.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
4346(a) ..... 10:1092b (less provisos). June 30, 1950, ch. 421, §2
4346(Db) ..... 10:1096. (less provisos), 64 Stat.
4346(c) ..... 10:1095. 304.
4346(a) ..... 10:1099. R.S. 1319; restated Mar.

2, 1901, ch. 804 (1st pro-
viso under ‘‘Permanent
Establishment”), 31
Stat. 911.

Aug. 9, 1912, ch. 275 (2d
proviso under ‘‘Perma-
nent Establishment’),
37 Stat. 252.

R.S. 1320.

In subsection (a), the words ‘‘Effective January 1,
1951 are omitted as executed. The word ‘‘Calendar’ is
omitted as surplusage. The words ‘“‘must not have
passed his twenty-second birthday’’ are substituted for
the words ‘‘not more than twenty-two years of age’’, to
make it clear that a person whose twenty-second birth-
day falls on July 1 of the year of admission is eligible
(see opinion of the Judge Advocate General of the
Army (JAGA 1952/7083, 2 Sept. 1952)).

In subsection (b), the words ‘“To be’ are substituted
for the words ‘‘before they shall be’’. The words ‘“‘must
show * * * that he is qualified” are substituted for the
words ‘‘shall be required to be well versed’”’. The words
“from time to time’’ are omitted as surplusage.

In subsection (c), the word ‘‘shall” is substituted for
the word ‘‘may’’, since the nominee is required to ap-
pear for the examination. The word ‘‘appear’ is sub-
stituted for the words ‘‘present himself’’. The words ‘‘at
a place’ are substituted for the words ‘‘at West Point,
New York, or other prescribed places’.

In subsection (d), the word ‘‘county’ is omitted as
surplusage. The words ‘‘Uniform Code of Military Jus-
tice” are substituted for the words ‘‘rules and articles
governing the armies of the United States’’, since the
Articles of War have been superseded by the Uniform
Code of Military Justice. The words ‘‘his appointment
is terminated’” are substituted for the words ‘‘shall be
dismissed from the service’’, since a cadet who has not
taken the oath is not yet a member.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-201 substituted ‘‘twenty-
third birthday” for ‘“‘twenty-second birthday’’.

AUTHORITY TO WAIVE MAXIMUM AGE LIMITATION ON
ADMISSION TO SERVICE ACADEMIES FOR CERTAIN EN-
LISTED MEMBERS WHO SERVED DURING PERSIAN
GULF WAR

Pub. L. 102-190, div. A, title V, §514, Dec. 5, 1991, 105
Stat. 1361, provided that:

‘‘(a) WAIVER AUTHORITY.—The Secretary of the mili-
tary department concerned may waive the maximum
age limitation in section 4346(a), 6958(a)(1), or 9346(a) of
title 10, United States Code, in the case of any enlisted
member of the Armed Forces who—

‘(1) becomes 22 years of age while serving on active
duty in the Persian Gulf area of operations in connec-
tion with Operation Desert Storm during the Persian
Gulf War; or
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‘“(2) was a candidate for admission to the service
academy under the jurisdiction of such Secretary in
1990, was prevented from being admitted to the acad-
emy during that year by reason of the service of such
person on active duty in the Persian Gulf area of op-
erations in connection with Operation Desert Storm,
and became 22 years of age after July 1, 1990, and be-
fore the end of such service in that area of oper-
ations.

‘“(b) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘Operation Desert Storm’ has the
meaning given such term in section 3(1) of the Per-
sian Gulf Conflict Supplemental Authorization and
Personnel Benefits Act of 1991 (Public Law 102-25; 105
Stat. 77; 10 U.S.C. 101 note).

‘“(2) The term ‘Persian Gulf War’ has the meaning
given such term in section 101(33) of title 38, United
States Code.”

PERSONS FROM COUNTRIES ASSISTING U.S. IN VIETNAM;
SERVICE ACADEMY INSTRUCTION: OATH OF TRAINEES
Exemption from oath requirement of subsec. (d) of

this section of appointees to the Military Academy, the

Naval Academy, and the Air Force Academy from coun-

tries assisting U.S. in Vietnam, see Pub. L. 89-802,

§1(g), Nov. 9, 1966, 80 Stat. 1519, set out as a note under

section 4344 of this title.

CROSS REFERENCES

Persons not subject to subsec. (d) of this section, see
section 4344 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4344 of this title.

§4347. Cadets; nominees: effect of redistricting of
States

If as a result of redistricting a State the domi-
cile of a cadet, or a nominee, nominated by a
Representative falls within a congressional dis-
trict other than that from which he was nomi-
nated, he is charged to the district in which his
domicile so falls. For this purpose, the number
of cadets otherwise authorized for that district
is increased to include him. However, the num-
ber as so increased is reduced by one if he fails
to become a cadet or when he is finally sepa-
rated from the Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 243.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4347 ......... 10:1091-1. July 7, 1943, ch. 193, 57
Stat. 383.

The word ‘‘domicile” is substituted for the words
“place of residence’” to conform to opinions of the
Judge Advocate General of the Army (R. 29, 83; J.A.G.
351.11, Feb. 10, 1925). The words ‘“‘a * * * other than that
from which he was nominated’ are substituted for the
word ‘‘another’. The words ‘‘were appointed with re-
spect to”’, ‘‘of the former district”, ‘‘as additional num-
bers’”, ‘‘at such academy for the Representative”’,
‘“‘temporarily’, and ‘‘in attendance at such academy
under an appointment from such former district’” are
omitted as surplusage. The words ‘‘the district in which
his domicile so falls’ are substituted for the words ‘‘of
the latter district”. The words ‘“‘to include him” are
substituted for 10:1091-1 (18 words before proviso). The
words ‘‘However, the number as so increased’ are sub-
stituted for 10:1091-1 (1st 13 words of proviso). The
words ‘‘if he fails to become a cadet’’ are inserted for
clarity.

CROSS REFERENCES

Distribution of appointments among Congressmen,
Delegates, etc., see section 4342 of this title.
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§4348. Cadets: agreement to serve as officer

(a) Each cadet shall sign an agreement with
respect to the cadet’s length of service in the
armed forces. The agreement shall provide that
the cadet agrees to the following:

(1) That the cadet will complete the course
of instruction at the Academy.

(2) That upon graduation from the Academy
the cadet—

(A) will accept an appointment, if ten-
dered, as a commissioned officer of the Reg-
ular Army or the Regular Air Force; and

(B) will serve on active duty for at least
five years immediately after such appoint-
ment.

(3) That if an appointment described in para-
graph (2) is not tendered or if the cadet is per-
mitted to resign as a regular officer before
completion of the commissioned service obli-
gation of the cadet, the cadet—

(A) will accept an appointment as a com-
missioned officer as a Reserve for service in
the Army Reserve or the Air Force Reserve;
and

(B) will remain in that reserve component
until completion of the commissioned serv-
ice obligation of the cadet.

(b)(1) The Secretary of the Army may transfer
to the Army Reserve, and may order to active
duty for such period of time as the Secretary
prescribes (but not to exceed four years), a cadet
who breaches an agreement under subsection
(a). The period of time for which a cadet is or-
dered to active duty under this paragraph may
be determined without regard to section 651(a)
of this title.

(2) A cadet who is transferred to the Army Re-
serve under paragraph (1) shall be transferred in
an appropriate enlisted grade or rating, as deter-
mined by the Secretary.

(3) For the purposes of paragraph (1), a cadet
shall be considered to have breached an agree-
ment under subsection (a) if the cadet is sepa-
rated from the Academy under circumstances
which the Secretary determines constitute a
breach by the cadet of the cadet’s agreement to
complete the course of instruction at the Acad-
emy and accept an appointment as a commis-
sioned officer upon graduation from the Acad-
emy.

(c) The Secretary of the Army shall prescribe
regulations to carry out this section. Those reg-
ulations shall include—

(1) standards for determining what con-
stitutes, for the purpose of subsection (b), a
breach of an agreement under subsection (a);

(2) procedures for determining whether such
a breach has occurred; and

(3) standards for determining the period of
time for which a person may be ordered to
serve on active duty under subsection (b).

(d) In this section, the term ‘‘commissioned
service obligation”, with respect to an officer
who is a graduate of the Academy, means the
period beginning on the date of the officer’s ap-
pointment as a commissioned officer and ending
on the sixth anniversary of such appointment
or, at the discretion of the Secretary of Defense,
any later date up to the eighth anniversary of
such appointment.
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(e)(1) This section does not apply to a cadet
who is not a citizen or national of the United
States.

(2) In the case of a cadet who is a minor and
who has parents or a guardian, the cadet may
sign the agreement required by subsection (a)
only with the consent of a parent or guardian.

(Aug. 10, 1956, ch. 1041, 70A Stat. 243; Mar. 3, 1964,
Pub. L. 88-276, §5(a), 78 Stat. 153; Oct. 13, 1964,
Pub. L. 88-647, title III, §301(9), 78 Stat. 1072; Oct.
19, 1984, Pub. L. 98-525, title V, §§541(a), 542(b), 98
Stat. 25629; Nov. 8, 1985, Pub. L. 99-145, title V,
§512(a), 99 Stat. 623; Nov. 29, 1989, Pub. L. 101-189,
div. A, title V, §511(b), title XVI, §1622(e)(5), 103
Stat. 1439, 1605; Feb. 10, 1996, Pub. L. 104-106, div.
A, title V, §531(a), 110 Stat. 314.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1092c. June 30, 1950, ch. 421, §3,

64 Stat. 304.

The word ‘‘agreement’” is substituted for the word
“articles’. The words ‘‘Hereafter’, ‘‘appointed to the
United States Military Academy”, ‘‘engage’, and
10:1092c (1st 25 words of clause (2)) are omitted as sur-
plusage. The word ‘‘separated’ is substituted for the
words ‘‘discharged by competent authority’’. The words
““if he is permitted to resign’ are substituted for the
words ‘‘in the event of the acceptance of his resigna-
tion”’, since a resignation is effective only when accept-
ed. The first 31 words of clause (3) are substituted for
10:1092c (last 29 words of clause (3)). The last sentence
is substituted for the words ‘‘with the consent of his
parents or guardian if he be a minor, and if any he
have”.

AMENDMENTS

1996—Subsec. (a)(2)(B). Pub. L. 104-106 substituted
““five years” for ‘‘six years’.

1989—Subsec. (a)(2)(B). Pub. L. 101-189, §511(b), sub-
stituted ‘‘six years” for ‘‘five years’.

Subsec. (d). Pub. L. 101-189, §1622(e)(5), inserted ‘‘the
term”’ after ‘‘In this section,”.

1985—Pub. L. 99-145 amended section generally. Prior
to amendment, section read as follows:

‘“(a) Each cadet who is a citizen or national of the
United States shall sign an agreement that he will—

‘(1) unless sooner separated from the Academy,
complete the course of instruction at the Academy;
‘(2) accept an appointment and, unless sooner sepa-
rated from the service, serve as a commissioned offi-
cer of the Regular Army or the Regular Air Force for
at least the five years immediately after graduation;
and
‘“(3) accept an appointment as a commissioned offi-
cer as a Reserve for service in the Army Reserve or
the Air Force Reserve and, unless sooner separated
from the service, remain therein until at least the
sixth anniversary and, at the direction of the Sec-
retary of Defense, up to the eighth anniversary of his
graduation, if an appointment in the regular compo-
nent of that armed force is not tendered to him, or if
he is permitted to resign as a commissioned officer of
that component before that anniversary.
If the cadet is a minor and has parents or a guardian,
he may sign the agreement only with the consent of
the parents or guardian.

‘““(b) A cadet who does not fulfill his agreement under
subsection (a) may be transferred by the Secretary of
the Army to the Army Reserve in an appropriate en-
listed grade and, notwithstanding section 651 of this
title, may be ordered to active duty to serve in that
grade for such period of time as the Secretary pre-
scribes but not for more than four years.”

1984—Subsec. (a). Pub. L. 98-525, §541(a), struck out
‘. unless sooner separated,” in introductory text be-
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fore ‘‘he will”’; inserted in cl. (1) ‘‘unless sooner sepa-
rated from the Academy,”’; and inserted ¢, unless soon-
er separated from the service,” in cls. (2) and (3).

Subsec. (a)(3). Pub. L. 98-525, §524(b), substituted ‘‘at
least the sixth anniversary and, at the direction of the
Secretary of Defense, up to the eighth anniversary’ for
‘‘the sixth anniversary”’.

1964—Pub. L. 88-647 designated existing provisions as
subsec. (a) and added subsec. (b).

Subsec. (a)(2). Pub. L. 88-276 substituted ‘five” for
“three’.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 531(e) of Pub. L. 104-106 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 6959 and 9348 of this title] apply to
persons first admitted to the United States Military
Academy, United States Naval Academy, and United
States Air Force Academy after December 31, 1991.”

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by section 511(b) of Pub. L. 101-189 appli-
cable to persons who are first admitted to one of the
military service academies after Dec. 31, 1991, see sec-
tion 511(e) of Pub. L. 101-189, as amended, set out as a
note under section 2114 of this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Section 512(e) of Pub. L. 99-145 provided that: ‘“The
amendments made by subsections (a), (b), and (c)
[amending this section and sections 6959 and 9348 of this
title] (other than with respect to the authority of the
Secretary of a military department to prescribe regula-
tions)—

‘(1) shall take effect with respect to each military
department on the date on which regulations pre-
scribed by the Secretary of that military department
in accordance with subsection (d) [set out below] take
effect; and

‘“(2) shall apply with respect to each agreement en-
tered into under sections 4348, 6959, and 9348, respec-
tively, of title 10, United States Code, that is entered
into on or after the effective date of such regulations
and shall apply with respect to each such agreement
that was entered into before the effective date of such
regulations by an individual who is a cadet or mid-
shipman on such date.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 541(d) of Pub. L. 98-525 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 6959 and 9348 of this title] shall apply
with respect to agreements entered into under section
4348, 6959, or 9348 of title 10, United States Code, before,
on, or after the date of the enactment of this Act [Oct.
19, 1984].”

EFFECTIVE DATE OF 1964 AMENDMENT; OBLIGATED
PERIOD OF SERVICE

Section 5(c) of Pub. L. 88-276 provided that: ‘‘“The
amendments made by this section [amending this sec-
tion, sections 6959 and 9348 of this title, and section 182
of Title 14, Coast Guard] shall apply only with respect
to cadets and midshipmen appointed to the service
academies and the Coast Guard Academy after the date
of enactment of this Act [Mar. 3, 1964], and shall not af-
fect the obligated period of service of any cadet or mid-
shipman appointed to one of the service academies or
the Coast Guard Academy on or before the date of en-
actment of this Act.”

REGULATIONS IMPLEMENTING 1985 AMENDMENT

Section 512(d) of Pub. L. 99-145 provided that: ‘“The
Secretary of each military department shall prescribe
the regulations required by section 4348(c), 6959(c), or
9348(c), as appropriate, of title 10, United States Code
(as added by the amendments made by subsections (a),
(b), and (c)) not later than the end of the 90-day period

TITLE 10—ARMED FORCES

Page 1248

beginning on the date of the enactment of this Act
[Nov. 8, 1985].”

CROSS REFERENCES

Effect upon enlisted status of acceptance of appoint-
ment as cadet, see section 516 of this title.

§4349. Cadets: organization of Corps; service; in-
struction

(a) The Corps of Cadets shall be divided into
companies, as directed by the Superintendent,
for the purpose of military instruction. Each
company shall be commanded by a commis-
sioned officer of the Army.

(b) A cadet shall perform duties at such places
and of such type as the President may direct.

(c) The course of instruction at the Academy
is four years.

(d) The Secretary of the Army shall so arrange
the course of studies at the Academy that cadets
are not required to pursue their studies on Sun-
day.

(e) The Corps of Cadets shall be trained in the
duties of members of the Army, shall be en-
camped at least three months in each year, and
shall be trained in all duties incident to a camp.

(Aug. 10, 1956, ch. 1041, 70A Stat. 243.)

HISTORICAL AND REVISION NOTES

}.Eeegtlisoerf Source (U.S. Code) Source (Statutes at Large)
4349(a) ..... 10:1105 (less last sen- R.S. 1322.
tence). R.S. 1323.
4349(b) ..... 10:1102 Mar. 30, 1920, ch. 112 (1st
4349(c) ..... 10:1043. par., less provisos,
4349(d) ..... 10:1044. under ‘‘Miscellane-
4349(e) ..... 10:1105 (last sentence). ous’’), 41 Stat. 548.
R.S. 1324.

In subsection (a), the word ‘‘commissioned” is in-
serted for clarity; 10:1105 (2d sentence) is omitted as ob-
solete.

In subsection (b), the word ‘‘perform’ is substituted
for the words ‘‘be subject at all times to do’’. The words
“of such type’ are substituted for the words ‘‘on such
service’’.

In subsection (e), the words ‘‘members of the Army”’
are substituted for the words ‘‘private soldier, non-
commissioned officer, and officer”’. The words ‘‘taught
and’ are omitted as surplusage.

CROSS REFERENCES
Nature and effects of alcoholic drinks and narcotics

to be studied in the Military Academy, see section 111
et seq. of Title 20, Education.

§4350. Cadets: clothing and equipment

(a) The Secretary of the Army may prescribe
the amount to be credited to a cadet, upon origi-
nal admission to the Academy, for the cost of
his initial issue of clothing and equipment. That
amount shall be deducted from his pay. If a
cadet is discharged before graduation while
owing the United States for pay advanced for
the purchase of required clothing and equip-
ment, he shall turn in so much of his clothing
and equipment of a distinctive military nature
as is necessary to repay the amount advanced. If
the value of the clothing and equipment turned
in does not cover the amount owed, the indebt-
edness shall be canceled.

(b) Under such regulations as the Secretary
may prescribe, uniforms and equipment shall be
furnished to a cadet at the Academy upon his re-
quest.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 244.)

HISTORICAL AND REVISION NOTES

Revised . .

section Source (U.S. Code) Source (Statutes at Large)
4350(a) ..... 10:1149a. Aug. 31, 1918, ch. 166, §9
4350(b) ..... 10:1106. (17th through 22d

words), 40 Stat. 957.
Aug. 22, 1951, ch. 340, §1,
65 Stat. 196.

In subsection (a), the words ‘‘while owing the United
States for pay advanced for the purchase of”’ are sub-
stituted for the words ‘‘who is indebted to the United
States on account of advances of pay to purchase’. The
words ‘‘as is necessary to repay the amount advanced”
are substituted for the words ‘‘to the extent required to
discharge such indebtedness’.

In subsection (b), the word ‘‘accouterments” is omit-
ted as surplusage. The words ‘“‘by the Government’’ and
‘“‘such restrictions and’ are omitted as surplusage. The
words ‘‘at cost’” are omitted to reflect Title IV of the
National Security Act of 1947, as amended (63 Stat. 585),
which authorized the Secretary of Defense to prescribe
regulations governing the use and sale of certain inven-
tories at cost, including applicable administrative ex-
penses. (See opinion of the Assistant General Counsel
(Fiscal Matters) of the Office of the Secretary of De-
fense, January 4, 1955.)

§4351. Cadets: deficiencies in conduct or studies;
effect of failure on successor

(a) A cadet who is reported as deficient in con-
duct or studies and recommended to be dis-
charged from the Academy may not, unless rec-
ommended by the Academic Board, be returned
or reappointed to the Academy.

(b) Any cadet who fails to pass a required ex-
amination because he is deficient in any one
subject of instruction is entitled to a reexamina-
tion of equal scope and difficulty in that sub-
ject, if he applies in writing to the Academic
Board within 10 days after he is officially noti-
fied of his failure. The reexamination shall be
held within 60 days after the date of his applica-
tion. If the cadet passes the reexamination and
is otherwise qualified, he shall be readmitted to
the Academy. If he fails, he may not have an-
other examination.

(¢c) The failure of a member of a graduating
class to complete the course with his class does
not delay the admission of his successor.

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
4351(a) ..... 10:1104. Aug. 11, 1916, ch. 314 (3d,
4351(b) ..... 10:1108. 4th, and 5th provisos
4351(c) ..... 10:1092b (1st proviso). under ‘‘Permanent Es-

tablishment”), 39 Stat.

493.

R.S. 1325.

June 30, 1950, ch. 421, §2
(1it proviso), 64 Stat.
304.

In subsection (a), 10:1104 (last 20 words) is omitted as
superseded by section 3287(d) of this title.

In subsection (b), the words ‘‘is entitled to” are sub-
stituted for the words ‘‘shall have the right to apply’.
The words ‘‘of equal scope and difficulty in that sub-
ject” are substituted for the words ‘‘by compliance
with the requirements existing at the time of the first
examination”.

In subsection (c), the words ‘‘by reason of sickness, or
deficiency in his studies, or other cause’ are omitted as
surplusage.
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§4352. Cadets: hazing

(a) Subject to the approval of the Secretary of
the Army, the Superintendent of the Academy
shall issue regulations—

(1) defining hazing;

(2) designed to prevent that practice; and

(3) prescribing dismissal, suspension, or
other adequate punishment for violations.

(b) If a cadet who is charged with violating a
regulation issued under subsection (a), the pen-
alty for which is or may be dismissal from the
Academy, requests in writing a trial by a gen-
eral court-martial, he may not be dismissed for
that offense except under sentence of such a
court.

(c) A cadet dismissed from the Academy for
hazing may not be reappointed to the Corps of
Cadets, and is ineligible for appointment as a
commissioned officer in a regular component of
the Army, Navy, Air Force, or Marine Corps,
until two years after the graduation of his class.

(Aug. 10, 1956, ch. 1041, 70A Stat. 244.)

HISTORICAL AND REVISION NOTES

?ggg{zgf Source (U.S. Code) Source (Statutes at Large)
4352(a) ..... 10:1163 (1st par.). Mar. 2, 1901, ch. 804 (2d
4352(b) ..... 10:1163 (1st 32 words of proviso under ‘‘Perma-

last par.). nent Establishment’’);
4352(c) ..... 10:1163 (last par., less 1st restated Apr. 19, 1910,
32 words). ch. 174 (38th par. under
“Buildings and
Grounds’), 36 Stat. 323.

In subsection (a), the word ‘‘violations” is sub-
stituted for the words ‘‘infractions of the same’. The
words ‘‘to embody a clear” are omitted as surplusage.

In subsection (b), the words ‘‘the penalty for which is
or may be’’ are substituted for the words ‘“which would
involve”. The words ‘“‘may not be dismissed for that of-
fense except under sentence of such a court’” are sub-
stituted for the words ‘‘shall be granted’’.

In subsection (c¢), the words ‘‘a regular component”
are inserted, since the source statute historically ap-
plied only to the regular components.

§4353. Cadets: degree and commission on grad-
uation

(a) Under such conditions as the Secretary of
the Army may prescribe, the Superintendent of
the Academy may confer the degree of bachelor
of science upon graduates of the Academy.

(b) Notwithstanding any other provision of

law, a cadet who completes the prescribed
course of instruction may, upon graduation, be
appointed a second lieutenant in the Regular
Army under section 531 of this title.
(Aug. 10, 1956, ch. 1041, 70A Stat. 245; Sept. 2,
1958, Pub. L. 85-861, §1(103), 72 Stat. 1489; Dec. 12,
1980, Pub. L. 96-513, title V, §502(26), 94 Stat.
2911.)

HISTORICAL AND REVISION NOTES

1956 ACT
Revised
section Source (U.S. Code) Source (Statutes at Large)
4353(a) ..... 10:486a (less last sen- May 25, 1933, ch. 37 (less
tence). last sentence); restated
4353(b) ..... 10:506¢(f) (1st sentence, Aug. 9, 1946, ch. 932

(less last sentence); re-
stated Aug. 4, 1949, ch.
393, §13; restated Aug.
18, 1949, ch. 476 (less
last sentence), 63 Stat.

less last 43 words).




§4354

HISTORICAL AND REVISION NOTES—CONTINUED
1956 AcT

Revised

section Source (U.S. Code)

Source (Statutes at Large)

Aug. 7, 19417, ch. 512,
§506(f) (1st sentence,
less last 43 words), 61
Stat. 892.

In subsection (a), the last 27 words are substituted for
10:486a (last sentence). The words ‘‘rules and” and
“from and after the date of the accrediting of said
Academy’’ are omitted as surplusage. The word ‘‘condi-
tions” is substituted for the words ‘‘rules and regula-
tions™.

In subsection (b), the words ‘‘except section 541 of
this title” are inserted to reflect the authority to ap-
point graduates of one service academy as officers of
another service.

1958 AcT
Revised N
section Source (U.S. Code) Source (Statutes at Large)
4353(b) ..... 10 App.:506c—4(c) (1st sen- | July 20, 1956, ch. 646,

tence). §103(c) (1st sentence),

70 Stat. 583.

It is unnecessary to include a reference to section 541,
since that section does not derogate from the authority
granted in this section.

AMENDMENTS

1980—Subsec. (b). Pub. L. 96-513 inserted ‘‘under sec-
tion 531 of this title’’ after “‘Regular Army’.

1958—Subsec. (b). Pub. L. 85-861 struck out ‘‘except
section 541 of this title’’ after ‘‘provision of law’’.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Sept. 15, 1981,
see section 701 of Pub. L. 96-513, set out as a note under
section 101 of this title.

DEGREES FOR PERSONS WHO GRADUATED BEFORE
ACCREDITING OF MILITARY ACADEMY

Section 35 of act Aug. 10, 1956, provided in part that,
under conditions prescribed by the Secretary of the
Army, the Superintendent of the United States Mili-
tary Academy may confer the degree of bachelor of
science upon living graduates of the Academy who were
graduated before the date of accrediting of the Acad-
emy and who have met the requirements of the Acad-
emy for that degree.

§4354. Buildings and grounds: memorial hall;
buildings for religious worship

(a) The memorial hall at the Academy is a re-
pository for statues, busts, mural tablets, por-
traits of distinguished and deceased officers and
graduates of the Academy, paintings of battle
scenes, trophies of war, and other objects that
may tend to elevate the military profession. No
object may be placed in this hall without the ap-
proval of two-thirds of the members of the Aca-
demic Board of the Academy by a recorded vote
taken by ayes and nays.

(b) The Secretary of the Army may authorize
any denomination, sect, or religious body to
erect a building for religious worship on the
West Point Military Reservation, if its erection
will not interfere with the use of the reservation
for military purposes and will be without ex-
pense to the United States. Such a building
shall be removed, or its location changed, with-
out compensation for it and without other ex-
pense to the United States, by the denomina-
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tion, sect, or religious body that erected it,
whenever in the opinion of the Secretary public
or military necessity so requires.

(Aug. 10, 1956, ch. 1041, 70A Stat. 245.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4354(a) ..... 10:1125. July 23, 1892, ch. 237, §6,
4354(b) ..... 10:1126. 27 Stat. 263.
July 8, 1898, ch. 636, 30
Stat. 722.

In subsection (a), the words ‘‘and to prevent the in-
troduction of unworthy subjects into this hall” and
‘“‘entire’ are omitted as surplusage.

In subsection (b), the words ‘‘in his discretion’” and
‘“‘Government of’’ are omitted as surplusage. The words
‘“United States’ are substituted for the word ‘‘Govern-
ment”’.

§ 4355. Board of Visitors

(a) A Board of Visitors to the Academy is con-
stituted annually of—

(1) the chairman of the Committee on Armed
Services of the Senate, or his designee;

(2) three other members of the Senate des-
ignated by the Vice President or the President
pro tempore of the Senate, two of whom are
members of the Committee on Appropriations
of the Senate;

(3) the chairman of the Committee on Na-
tional Security of the House of Representa-
tives, or his designee;

(4) four other members of the House of Rep-
resentatives designated by the Speaker of the
House of Representatives, two of whom are
members of the Committee on Appropriations
of the House of Representatives; and

(5) six persons designated by the President.

(b) The persons designated by the President
serve for three years each except that any mem-
ber whose term of office has expired shall con-
tinue to serve until his successor is appointed.
The President shall designate two persons each
year to succeed the members whose terms expire
that year.

(c) If a member of the Board dies or resigns, a
successor shall be designated for the unexpired
portion of the term by the official who des-
ignated the member.

(d) The Board shall visit the Academy annu-
ally. With the approval of the Secretary of the
Army, the Board or its members may make
other visits to the Academy in connection with
the duties of the Board or to consult with the
Superintendent of the Academy.

(e) The Board shall inquire into the morale
and discipline, the curriculum, instruction,
physical equipment, fiscal affairs, academic
methods, and other matters relating to the
Academy that the Board decides to consider.

(f) Within 60 days after its annual visit, the
Board shall submit a written report to the Presi-
dent of its action, and of its views and recom-
mendations pertaining to the Academy. Any re-
port of a visit, other than the annual visit, shall,
if approved by a majority of the members of the
Board, be submitted to the President within 60
days after the approval.

(g) Upon approval by the Secretary, the Board
may call in advisers for consultation.
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(h) While performing his duties, each member
of the Board and each adviser shall be reim-
bursed under Government travel regulations for
his travel expenses.

(Aug. 10, 1956, ch. 1041, 70A Stat. 245; Dec. 23,
1980, Pub. L. 96-579, §13(a), 94 Stat. 3369; Feb. 10,
1996, Pub. L. 104-106, div. A, title X, §1061(e)(2),
title XV, §1502(a)(12), 110 Stat. 443, 503.)

HISTORICAL AND REVISION NOTES

Iseggi?'g Source (U.S. Code) Source (Statutes at Large)

4355(a) ..... 10:1055. June 29, 1948, ch. 714,
10:1056 (1st sentence). §§1-6, 62 Stat. 1094;

4355(b) ..... 10:1056 (less 1st sen- June 30, 1954, ch. 432,

tence). §1732, 68 Stat. 356.

4355(C) ..... 10:1057.

4355(d) ..... 10:1058.

4355(e) ..... 10:1059(a).

4355(f) ..... 10:1059(b).

4355(g) ..... 10:1059(c).

4355(h) ... | 10:1060.

In subsections (a) and (b), the word ‘‘designated” is
substituted for the word ‘‘appointed’ to make it clear
that the positions described are not constitutional of-
fices.

Subsection (b) is substituted for 10:1056(e) (2d sen-
tence).

In subsection (c), the words ‘‘during the term for
which such member was appointed’ and ‘‘Such succes-
sor shall be appointed * * * who died or resigned’ are
omitted as surplusage.

In subsection (g), the words ‘“‘as it may deem nec-
essary or advisable effectuate the duties imposed upon
it by the provisions of sections 1055-1060 of this title”
are omitted as surplusage.

In subsection (h), the words ‘‘called for consultation
by the Board in connection with the business of the
Board” are omitted as surplusage.

AMENDMENTS

1996—Subsec. (a)(3). Pub. L. 104-106, §1502(a)(12), sub-
stituted ‘‘National Security’ for ‘“‘Armed Services’’.

Subsec. (h). Pub. L. 104-106, §1061(e)(2), struck out ‘‘is
entitled to not more than $5 a day and’ after ‘‘each ad-
viser”'.

1980—Subsec. (b). Pub. L. 96-579 required member
whose term of office had expired to continue service
until appointment of a successor.

SIMILAR PROVISIONS

Similar provisions relating to the United States
Naval Academy are classified to section 6968 of this
title, and those relating to the Air Force Academy are
classified to section 9355 of this title.

§4356. Use of certain gifts

Under regulations prescribed by the Secretary
of the Army, the Superintendent of the Acad-
emy may (without regard to section 2601 of this
title) accept, hold, administer, invest, and spend
any gift, devise, or bequest of personal property
of a value of $20,000 or less made to the United
States on the condition that such gift, devise, or
bequest be used for the benefit of the Academy
or any entity thereof. The Secretary may pay or
authorize the payment of all reasonable and nec-
essary expenses in connection with the convey-
ance or transfer of a gift, devise, or bequest
under this section.

(Added Pub. L. 97-295, §1(41)(A), Oct. 12, 1982, 96
Stat. 1297.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4356 ......... 10:4334 (note). Sept. 8, 1982, Pub. L.
97-252, §1133(a), 96 Stat.
761.
The word ‘“‘Academy’ is substituted for ‘United

States Military Academy’’ for consistency in title 10.
APPLICABILITY OF SECTION

Pub. L. 97-252, title XI, §1133, Sept. 8, 1982, 96 Stat.
761, provided that:

“(a) [Repealed and reenacted as section 4356 of this
title by Pub. L. 97-295, §§1(41)(A), 6(b), Oct. 12, 1982, 96
Stat. 1297, 1315.]

““(b) This section [section 4356 of this title] applies
with respect to any gift, devise, or bequest made on or
after the date of the enactment of this Act [Sept. 8,
1982] for the purpose described in subsection (a) [section
4356 of this title] and applies to any such gift, devise,
or bequest, or devise made before the date of the enact-
ment of this Act with respect to which the Secretary of
the Army has approved application of this section rath-
er than section 2601 of title 10, United States Code.”

[§4357. Repealed. Pub. L. 104-106, div. A, title V,
§533(a)(1), Feb. 10, 1996, 110 Stat. 315]

Section, added Pub. L. 103-337, div. A, title V,
§556(a)(1), Oct. 5, 1994, 108 Stat. 2774, related to position
of athletic director of Academy and to administration
of nonappropriated fund account for athletics program
of Academy.

[CHAPTER 405—REPEALED]

[§§4381 to 4387. Repealed. Pub. L. 88-647, title
111, §301(10), Oct. 13, 1964, 78 Stat. 1072]

Sections, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 246-248,
related to the Reserve Officers’ Training Corps and de-
fined ‘‘advanced training’’, provided for its establish-
ment and composition, admission and training of medi-
cal, dental pharmacy and veterinary students, set out
courses of training, authorized the operation and main-
tenance of training camps, provided for supplies and
uniforms and for advanced training and compensation
therefor. See chapter 103 of this title.

Section 4384 was amended by Pub. L. 85-861, §1(104),
Sept. 2, 1958, 72 Stat. 1489.

CHAPTER 407—SCHOOLS AND CAMPS

Sec.

4411. Establishment: purpose.

4412. Operation.

4413. Transportation and subsistence during travel.
4414. Quartermaster and ordnance property: sales.
4415. United States Army School of the Americas.
4416. Academy of Health Sciences: admission of ci-

vilians in physician assistant training pro-
gram.

AMENDMENTS

1997—Pub. L. 105-85, div. A, title VII, §741(a)(2), Nov.
18, 1997, 111 Stat. 1817, added item 4416.

1987—Pub. L. 100-180, div. A, title III, §319(a)(2), Dec.
4, 1987, 101 Stat. 1077, added item 4415.

CROSS REFERENCES

Quartermaster supplies, military instruction camps,
see section 4654 of this title.

§4411. Establishment: purpose

The Secretary of the Army may maintain
schools and camps for the military instruction
and training of persons selected, upon their ap-



§4412

plication, from warrant officers and enlisted
members of the Army and civilians, to qualify
them for appointment as reserve officers, or en-
listment as reserve noncommissioned officers,
for service in the Army Reserve.

(Aug. 10, 1956, ch. 1041, 70A Stat. 249.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4411 ......... 10:442 (words before 1st June 3, 1916, ch. 134, §47d

semicolon of 1st sen-
tence).

(words before 1st semi-
colon of 1st sentence);
added June 4, 1920, ch.
227, subch. I, §34 (words
before 1st semicolon of
1st sentence of last
par.), 41 Stat. 779.

The words ‘‘upon military reservations or elsewhere”’
are omitted as surplusage. The words ‘‘or enlistment
as’ are inserted for clarity. The words ‘‘of the Army”’
are inserted for clarity.

AUTHORIZATION FOR INSTRUCTION OF CIVILIAN STU-
DENTS AT FOREIGN LANGUAGE CENTER OF DEFENSE
LANGUAGE INSTITUTE

Pub. L. 103-337, div. A, title V, §559, Oct. 5, 1994, 108
Stat. 2776, as amended by Pub. L. 104-201, div. A, title
II1, §371, Sept. 23, 1996, 110 Stat. 2499; Pub. L. 105-85, div.
A, title X, §1073(c)(3), Nov. 18, 1997, 111 Stat. 1904, pro-
vided that:

‘‘(a) ADMISSION OF CIVILIANS AS STUDENTS.—(1) The
Secretary of the Army may enter into an agreement
with an accredited institution of higher education (or a
consortium of such institutions) under which students
enrolled at an institution of higher education that is a
party to the agreement may receive instruction at the
Foreign Language Center of the Defense Language In-
stitute on a space-available basis.

‘(2) The Secretary may also permit other persons
who would benefit from the instruction provided at the
Center, as determined by the Secretary, to receive in-
struction at the Center on a cost-reimbursable, space-
available basis.

““(b) SELECTION AND ATTENDANCE.—(1) The Secretary
shall select the persons who will be permitted to re-
ceive instruction at the Center pursuant to subsection
(a). In the case of agreements under subsection (a)(1),
the Secretary shall consult with the other parties to
the agreements to establish qualifications and methods
of selection for persons to receive instruction at the
Center.

“(2) Except as the Secretary determines necessary, a
person who receives instruction at the Center pursuant
to subsection (a) shall be subject to the same regula-
tions governing attendance, discipline, discharge, and
dismissal as apply to other persons attending the Cen-
ter.

‘(c) REIMBURSEMENT OPTIONS FOR CERTAIN INSTRUC-
TION.—In the case of instruction provided to students
described in subsection (a)(1), the Secretary may pro-
vide the instruction on a cost-reimbursable basis, a re-
imbursement-in-kind basis, or a combination of both
options. Regardless of the reimbursement option, the
value of the reimbursement received under this sub-
section may not be less than the amount charged for
providing language instruction to Federal employees
who are not Department of Defense employees. The
Secretary may not delegate the authority to accept an
offer for in-kind reimbursement below the level of the
Assistant Secretary of the Army.

‘‘(d) RETENTION OF FUNDS.—Amounts collected under
subsection (a) or (¢) to reimburse the Center for the
costs of providing instruction to students under sub-
section (a) shall be credited to funds available for com-
pensation of instructors at the Center and to defray di-
rect civilian student costs to the school.

‘‘(e) CENTER DEFINED.—For purposes of this section,
the term ‘Center’ means the Foreign Language Center
of the Defense Language Institute.

TITLE 10—ARMED FORCES

Page 1252

‘(f) EXPIRATION OF AUTHORITY.—No student may be
admitted to the Center under subsection (a) to com-
mence a program of instruction beginning after Sep-
tember 30, 1997.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 4412, 4413, 4414
of this title.

§4412. Operation

In maintaining schools and camps established
under section 4411 of this title, the Secretary of
the Army may—

(1) prescribe the periods during which they
will be operated;

(2) prescribe regulations for their adminis-
tration;

(3) prescribe the courses to be taught;

(4) detail members of the Regular Army to
designated duties relating to the camps;

(5) use necessary supplies and transpor-
tation;

(6) furnish uniforms, subsistence, and medi-
cal attendance and supplies to persons attend-
ing the camps; and

(7) authorize necessary expenditures from
proper Army funds for—

(A) water;

(B) fuel;

(C) light;

(D) temporary structures, except barracks
and officers’ quarters;

(E) screening;

(F) damages resulting from field exercises;

(G) expenses incident to theoretical winter
instruction of trainees; and

(H) other expenses incident to maintaining
the camps.

(Aug. 10, 1956, ch. 1041, 70A Stat. 249.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4412 . 10:442 (47 words after 1st | June 3, 1916, ch. 134, §47d

semicolon, and 72
words before 3d semi-
colon, of 1st sentence;
and last sentence).

(47 words after 1st
semicolon, and 72
words before 3d semi-
colon, of 1st sentence;

and last sentence);
added June 4, 1920, ch.
227, subch. I, §34 (47
words after 1st semi-
colon, and 72 words be-
fore 3d semicolon, of
1st sentence; and last
sentence of last par.),
41 Stat. 779.

The word ‘‘supplies’ is substituted for the words
‘‘such arms, ammunition, accoutrements, equipments,
tentage, field equipage’’, since, under the definition of
the word ‘‘supplies’, in section 101(26) of this title,
those words are covered by the word ‘‘supplies’. The
words ‘‘belonging to the United States’, ‘‘and impart-
ing military instruction and training thereat”, ‘“‘during
the period of their attendance’, ‘‘theoretical and prac-
tical instruction’”, ‘‘persons attending the camps au-
thorized by this section”, and ‘‘as he may deem’ are
omitted as surplusage. The word ‘‘detail”’ is substituted
for the word ‘‘employ’”’. The word ‘‘members’ is sub-
stituted for the words ‘‘officers, warrant officers, and
enlisted men’’.

CROSS REFERENCES

General military law provisions respecting uniform,
see section 771 et seq. of this title.
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§4413. Transportation and subsistence during
travel

(a) There may be furnished to a person attend-
ing a school or camp established under section
4411 of this title, for travel to and from that
school or camp—

(1) transportation and subsistence;

(2) transportation in kind and a subsistence
allowance of one cent a mile; or

(3) a travel allowance of five cents a mile.

(b) The travel allowance for the return trip
may be paid in advance.

(c) For the purposes of this section, distance is
computed by the shortest usually traveled
route, within such territorial limits as the Sec-
retary of the Army may prescribe, from the au-
thorized starting point to the school or camp
and return.

(Aug. 10, 1956, ch. 1041, 70A Stat. 250.)

HISTORICAL AND REVISION NOTES

Revised
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section

Source (U.S. Code)

Source (Statutes at Large)

10:442 (words between 1st
and 3d semicolons, less
47 words after 1st semi-
colon and less 72 words
before 3d semicolon, of
1st sentence).

June 3, 1916, ch. 134, §47d
(words between 1st and
3d semicolons, less 47
words after 1st semi-
colon, and less 72
words before 3d semi-

colon, of 1st sentence);
added June 4, 1920, ch.
227, §34 (words between
1st and 3d semicolons,
less 47 words after 1st
semicolon, and less 72
words before 3d semi-
colon, of 1st sentence
of last par.), 41 Stat.
779; Mar. 9, 1928, ch.
161, 45 Stat. 251.

In subsection (a), the introductory clause is inserted
for clarity. The words ‘‘at the option of the Secretary
of the Army”’ are omitted as surplusage.

In subsection (b), the words ‘‘of the actual perform-
ance of the same’ are omitted as surplusage.

Subsection (c) is substituted for the words ‘‘the most
usual and direct route within such limits as to terri-
tory as the Secretary of the Army may prescribe * * *
for the distance by the shortest usually traveled route
from the places from which they are authorized to pro-
ceed to the camp, and for the return travel thereto’’.

§4414. Quartermaster and ordnance property:
sales

The Secretary of the Army may sell to a per-
son attending a school or camp established
under section 4411 of this title quartermaster
and ordnance property necessary for his proper
equipment. Sales under this section shall be for
cash.

(Aug. 10, 1956, ch. 1041, 70A Stat. 250.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:442 (words after 3d
semicolon of 1st sen-
tence; and 2d sen-
tence).

June 3, 1916, ch. 134, §47d
(words after 3d semi-
colon of 1st sentence;
and 2d sentence); added
June 4, 1920, ch. 227, §34
(words after 3d semi-
colon of 1st sentence;
and 2d sentence of last
par.), 41 Stat. 779.

10:442 (2d sentence) is omitted, as superseded by sec-
tion 10 of the Act of June 26, 1934, ch. 756, 48 Stat. 1229

§4416

(31 U.S.C. 725i), which limits credits to the replacing ac-
count to the actual cost of the items sold. The words
‘“‘necessary for his proper equipment’ are substituted
for 10:442 (last 22 words of 1st sentence). The words ‘‘and
at cost price, plus 10 per centum’’ are omitted to reflect
Title IV of the National Security Act of 1947, as amend-
ed (63 Stat. 585), which authorized the Secretary of De-
fense to prescribe regulations governing the use and
sale of certain inventories at cost, including applicable
administrative expenses. (See opinion of the Assistant
General Counsel (Fiscal Matters) of the Office of the
Secretary of Defense, January 4, 1955.)

§4415. United States Army School of the Ameri-
cas

(a) The Secretary of the Army may operate
the military education and training facility
known as the United States Army School of the
Americas.

(b) The School of the Americas shall be oper-
ated for the purpose of providing military edu-
cation and training to military personnel of
Central and South American countries and
Caribbean countries.

(c) The fixed costs of operating and maintain-
ing the School of the Americas may be paid
from funds available for operation and mainte-
nance of the Army.

(d) Tuition fees charged for personnel receiv-
ing military education and training from the
school may not include the fixed costs of operat-
ing and maintaining the school.

(Added Pub. L. 100-180, div. A, title III,
§319(a)(1), Dec. 4, 1987, 101 Stat. 1077; amended
Pub. L. 100-526, title I, §106(c), Oct. 24, 1988, 102
Stat. 2625.)

AMENDMENTS

1988—Subsecs. (b), (c). Pub. L. 100-526 substituted
“School of the Americas” for ‘“School for the Ameri-

s

cas’’.
EFFECTIVE DATE

Section 319(b) of Pub. L. 100-180 provided that: ‘‘Sec-
tion 4415 of title 10, United States Code, as added by
subsection (a), shall take effect as of October 1, 1987.”

§4416. Academy of Health Sciences: admission of
civilians in physician assistant training pro-
gram

(a) IN GENERAL.—The Secretary of the Army
may, pursuant to an agreement entered into
with an accredited institution of higher edu-
cation—

(1) permit students of the institution to at-
tend the didactic portion of the physician as-
sistant training program conducted by the
Army Medical Department at the Academy of
Health Sciences at Fort Sam Houston, Texas;
and

(2) accept from the institution academic
services to support the physician assistant
training program at the Academy.

(b) AGREEMENT FOR EXCHANGE OF SERVICES.—
An agreement entered into with an institution
of higher education under this section shall re-
quire the institution, in exchange for services
provided under paragraph (1) of subsection (a),
to provide academic services described in para-
graph (2) of such subsection that the Secretary
and authorized representatives of the institu-
tion consider appropriate.
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(c) SELECTION OF STUDENTS.—In consultation
with the authorized representatives of the insti-
tution of higher education concerned, the Sec-
retary shall prescribe the qualifications and
methods of selection for students of the institu-
tion to receive instruction at the Academy
under this section. The qualifications shall be
comparable to those generally required for ad-
mission to the physician assistant training pro-
gram at the Academy.

(d) RULES OF ATTENDANCE.—Except as the Sec-
retary determines necessary, a student who re-
ceives instruction at the Academy under this
section shall be subject to the same regulations
governing attendance, discipline, discharge, and
dismissal as apply to other persons attending
the Academy.

(e) LIMITATIONS.—The Secretary shall ensure
the following:

(1) That the Army Medical Department, in
carrying out an agreement under this section,
does not incur costs in excess of the costs that
the department would incur to obtain, by
means other than the agreement, academic
services that are comparable to those provided
by the institution pursuant to the agreement.

(2) That attendance of civilian students at
the Academy under this section does not cause
a decrease in the number of members of the
armed forces enrolled in the physician assist-
ant training program at the Academy.

(f) ANNUAL REPORT.—(1) Each year, the Sec-
retary shall submit to Congress a report on the
exchange of services under this section during
the year. The report shall contain the following:

(A) The number of civilian students who re-
ceive instruction at the Academy under this
section.

(B) An assessment of the benefits derived by
the United States.

(2) Reports are required under paragraph (1)
only for years during which an agreement is in
effect under this section.

(Added Pub. L. 105-85, div. A, title VII, §741(a)(1),
Nov. 18, 1997, 111 Stat. 1816.)

PART IV—SERVICE, SUPPLY, AND

PROCUREMENT

Chap. Sec.
[431. Repealed.]
433. Procurement ..........ccoceeiiiiiiiiiiiiiies 4531
435. Issue of Serviceable Material to Armed

FOrces ..oooovivviiiiiiiiiiiiii 4561
437. Utilities and Services ......... . 4591
439. Sale of Serviceable Material ................. 4621
441. Issue of Serviceable Material Other

Than to Armed Forces ........c..cceeuneenee. 4651
443. Disposal of Obsolete or Surplus Mate-

TiALl e 4681
445. Inquests; Disposition of Effects of De-

ceased Persons; Captured Flags ......... 4711
447. Transportation ..........cccoeviviiiiiiiiiinininnnnn. 4741
449. Real Property 4771
451. Military Claims 4801
453. Accountability and Responsibility 4831

AMENDMENTS

1993—Pub. L. 103-160, div. A, title VIII, §828(b)(2), Nov.
30, 1993, 107 Stat. 1714, struck out item for chapter 431
“Industrial Mobilization, Research, and Development’’.
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CROSS REFERENCES

General military law provisions, see section 2202 et
seq. of this title.

[CHAPTER 431—REPEALED]

[§§ 4501 to 4508. Repealed. Pub. L. 103-160, div. A,
title VIII, §§822(a)(2), (b)(3), (c)(2), 823(1),
827(c), 828(c)(6), Nov. 30, 1993, 107 Stat.
1705-1707, 1713, 1714]

Section 4501, act Aug. 10, 1956, ch. 1041, 70A Stat. 251,
related to industrial mobilization by the President in
time of war. See section 2538 of this title.

Section 4502, act Aug. 10, 1956, ch. 1041, 70A Stat. 252,
related to maintenance by Secretary of the Army of
lists of plants equipped to manufacture arms or ammu-
nition and of plants convertible into ammunition fac-
tories and provided for a Board on Mobilization of In-
dustries Essential for Military Preparedness. See sec-
tions 2639 and 2539a of this title.

Section 4503, act Aug. 10, 1956, ch. 1041, 70A Stat. 252,
related to research and development programs of the
Army.

Section 4504, act Aug. 10, 1956, ch. 1041, 70A Stat. 252,
related to procurement of ordnance, signal, and chemi-
cal warfare supplies for experimental purposes by Sec-
retary of the Army. See section 2373 of this title.

Section 4505, act Aug. 10, 1956, ch. 1041, 70A Stat. 252,
related to procurement by Secretary of the Army of
production equipment.

Section 4506, act Aug. 10, 1956, ch. 1041, 70A Stat. 253,
related to sale, loan, or gift of samples, drawings, and
information to contractors.

Section 4507, act Aug. 10, 1956, ch. 1041, 70A Stat. 253,
related to sale of ordnance and ordnance stores to de-
signers.

Section 4508, acts Aug. 10, 1956, ch. 1041, 70A Stat. 253;
Nov. 2, 1966, Pub. L. 89-718, §27, 80 Stat. 1119, related
tests of iron, steel, and other materials.

CHAPTER 433—PROCUREMENT

Sec.

[4531. Repealed.]

4532. Factories and arsenals: manufacture at; abo-
lition of.

[4533 to 4535. Repealed.]

4536. Equipment: post bakeries, schools, kitchens,
and mess halls.

[4537 to 4539. Repealed.]

4540. Architectural and engineering services.

[4541. Repealed.]

4542. Technical data packages for large-caliber
cannon: prohibition on transfers to foreign
countries; exception.

4543. Army industrial facilities: sales of manufac-

tured articles or services outside Depart-
ment of Defense.

AMENDMENTS

1993—Pub. L. 103-160, div. A, title I, §158(a)(2), title
VIII, §828(a)(5), Nov. 30, 1993, 107 Stat. 1582, 1713, struck
out items 4531 ‘“‘Authorization’, 4533 ‘‘Army ration’’,
4534 ‘‘Subsistence supplies: contract stipulations; place
of delivery on inspection’, 4535 ‘‘Exceptional subsist-
ence supplies: purchase without advertising’’, 4537
“Military surveys and maps: assistance of United
States mapping agencies’, 4538 ‘‘Unserviceable ammu-
nition: exchange and reclamation”, and 4541 ‘‘Gratu-
itous services of officers of the Army Reserve’” and
added item 4543.

1986—Pub. L. 99-500, §101(c) [title IX, §9036(b)(2)], Oct.
18, 1986, 100 Stat. 1783-82, 1783-108, and Pub. L. 99-591,
§101(c) [title IX, §9036(b)(2)], Oct. 30, 1986, 100 Stat.
3341-82, 3341-108; Pub. L. 99-661, div. A, title XII,
§1203(a)(2), Nov. 14, 1986, 100 Stat. 3969, amended analy-
sis identically adding item 4542.

1982—Pub. L. 97-258, §2(b)(9)(A), Sept. 13, 1982, 96 Stat.
1056, added item 4541.
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1970—Pub. L. 91-482, §2A, Oct. 21, 1970, 84 Stat. 1082,
struck out item 4539 ‘‘Horses and mules’’.

[§4531. Repealed. Pub. L. 103-160, div. A, title
VIII, § 823(2), Nov. 30, 1993, 107 Stat. 1707]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 253, au-
thorized Secretary of the Army to procure materials
and facilities necessary to maintain and support the
Army.

§4532. Factories and arsenals: manufacture at;
abolition of

(a) The Secretary of the Army shall have sup-
plies needed for the Department of the Army
made in factories or arsenals owned by the
United States, so far as those factories or arse-
nals can make those supplies on an economical
basis.

(b) The Secretary may abolish any United
States arsenal that he considers unnecessary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 254.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4532(a) ..... 5:181-4(e). June 28, 1950, ch. 383,
4532(b) ..... 50:55. §101(e), 64 Stat. 264.
R.S. 1666.

The words ‘‘Except as otherwise provided by law”’, in
5:181-4(e), are omitted, since there is no law within the
scope of the exception. The word ‘‘made’’ is substituted
for the words ‘‘manufactured or produced’. The words
“United States’ are substituted for the word ‘‘Govern-
ment”’, in 5:181-4(e). The words ‘‘which he considers”
are substituted for the words ‘‘as, in his judgment”’, in
50:55. The words ‘‘useless or’’, in 50:55, are omitted as
surplusage.

SALE OF ARSENAL

Act Mar. 3, 1875, ch. 174, 18 Stat. 510, authorized the
sale of the arsenal at Detroit, Michigan.

[§§ 4533 to 4535. Repealed. Pub. L. 103-160, div. A,
title VIII, § 823(3)-(5), Nov. 30, 1993, 107 Stat.
1707]

Section 4533, act Aug. 10, 1956, ch. 1041, 70A Stat. 254,
related to purchases of army rations.

Section 4534, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 254,
related to subsistence supplies, contract stipulations,
and place of delivery on inspection.

Section 4535, act Aug. 10, 1956, ch. 1041, 70A Stat. 254,
provided that exceptional subsistence supplies could be
purchased without advertising.

§4536. Equipment: post bakeries, schools, kitch-
ens, and mess halls

Money necessary for the following items for
the use of enlisted members of the Army may be
spent from appropriations for regular supplies:

(1) Equipment for post bakeries.

(2) Furniture, textbooks, paper, and equip-
ment for post schools.

(3) Tableware and mess furniture for kitch-
ens and mess halls.

(Aug. 10, 1956, ch. 1041, 70A Stat. 254.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1334. June 13, 1890, ch. 423 (1st
proviso under ‘“‘Quar-
termaster’s Depart-

ment’’), 26 Stat. 152.
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The words ‘‘Money necessary * * * may be spent’ are
substituted for the words ‘‘There may be expended * * *
the amounts required’”’. The word ‘‘bakeries’ is sub-
stituted for the words ‘‘bake house to carry on post
bakeries”. The words ‘‘each and all”’ are omitted as
surplusage.

[§§ 4537, 4538. Repealed. Pub. L. 103-160, div. A,
title VIII, § 823(6), (7), Nov. 30, 1993, 107 Stat.
1707]

Section 4537, acts Aug. 10, 1956, ch. 1041, 70A Stat. 254;
Nov. 2, 1966, Pub. L. 89-718, §8(a), 80 Stat. 1117; Dec. 12,
1980, Pub. L. 96-513, title V, §512(14), 94 Stat. 2930, au-
thorized Secretary of the Army to obtain assistance of
United States mapping agencies in making and devel-
oping military surveys and maps.

Section 4538, acts Aug. 10, 1956, ch. 1041, 70A Stat. 255;
Dec. 12, 1980, Pub. L. 96-513, title V, §512(15), 94 Stat.
2930, related to exchange and reclamation of unservice-
able ammunition.

[§4539. Repealed. Pub. L. 91-482, §1(a), Oct. 21,
1970, 84 Stat. 1082]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 255, pro-
vided for purchase of horses and mules in open market
at Army posts, within maximum prices prescribed by
Secretary of the Army.

§ 4540. Architectural and engineering services

(a) Whenever he considers that it is advan-
tageous to the national defense and that exist-
ing facilities of the Department of the Army are
inadequate, the Secretary of the Army may, by
contract or otherwise, employ the architectural
or engineering services of any person outside
that Department for producing and delivering
designs, plans, drawings, and specifications
needed for any public works or utilities project
of the Department.

(b) The fee for any service under this section
may not be more than 6 percent of the estimated
cost, as determined by the Secretary, of the
project to which it applies.

(c) Sections 305, 3324, and 7204, chapter 51, and
subchapters III, IV, and VI of chapter 53 of title
5 do not apply to employment under this sec-
tion.

(Aug. 10, 1956, ch. 1041, 70A Stat. 255; Nov. 2, 1966,
Pub. L. 89-718, §28, 80 Stat. 1119; Oct. 13, 1978,
Pub. L. 95454, title VII, §703(c)(3), title VIII,
§801(a)(3)(I), 92 Stat. 1217, 1222; Dec. 12, 1980, Pub.
L. 96-513, title V, §512(16), 94 Stat. 2930.)

HISTORICAL AND REVISION NOTES

f:ggﬁff Source (U.S. Code) Source (Statutes at Large)
4540(a) ..... 5:221 (1st sentence, less Aug. 7, 1939, ch. 511, §2,
last 15 words). 53 Stat. 1240.
4540(b) ..... 5:221 (less 1st sentence).
4540(c) ..... 5:221 (last 15 words of 1st
sentence).

In subsection (a), the words ‘‘and providing that in
the opinion” are omitted as covered by the words
“whenever he considers’. The words ‘‘needed for’’ are
substituted for the words ‘‘required for the accomplish-
ment of”’.

In subsection (c), reference is made in substance to
the Classification Act of 1949, instead of the Classifica-
tion Act of 1923 referred to in the source statute, since
section 1106(a) of the Classification Act of 1949, 63 Stat.
972, provides that all references in other acts to the
Classification Act of 1923 should be considered to refer
to the Classification Act of 1949.
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AMENDMENTS

1980—Subsec. (¢). Pub. L. 96-513 substituted ‘‘and 7204,
chapter 51, and subchapters III, IV, and VI of chapter 53
of title 5’ for ‘°5101-5115, 5331-5338, 5341, 5342, and 7204 of
title 5 and subchapter VI of chapter 53 of title 5.

1978—Subsec. (¢). Pub. L. 95454, §801(a)(3)(I), inserted
reference to subchapter VI of chapter 53 of title 5.

Pub. L. 95454, §703(c)(3), substituted 7204 for
<7154,

1966—Subsec. (c). Pub. L. 89-718 substituted ‘‘Sections
305, 3324, 5101-5115, 5331-5338, 5341, 5342, and 7154 of title
5" for ‘“‘Sections 1071-1153 of title 5.

EFFECTIVE DATE OF 1980 AMENDMENT
Amendment by Pub. L. 96-513 effective Dec. 12, 1980,

see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by section 703(c)(3) of Pub. L. 95-454 ef-
fective 90 days after Oct. 13, 1978, see section 907 of Pub.
L. 95-454, set out as a note under section 1101 of Title
5, Government Organization and Employees.

Amendment by section 801(a)(3)(I) of Pub. L. 95-454 ef-
fective on first day of first applicable pay period begin-
ning on or after 90th day after Oct. 13, 1978, see section
801(a)(4) of Pub. L. 95-454, set out as an Effective Date
note under section 5361 of Title 5.

[§4541. Repealed. Pub. L. 103-160, div. A, title
VIII, §822(d)(2), Nov. 30, 1993, 107 Stat. 1707]

Section, added Pub. L. 97-258, §2(b)(9)(B), Sept. 13,
1982, 96 Stat. 1056, authorized Secretary of the Army to
accept gratuitous services of officers of the Army Re-
serve. See section 10212 of this title.

§4542. Technical data packages for large-caliber
cannon: prohibition on transfers to foreign
countries; exception

(a) GENERAL RULE.—Funds appropriated to the
Department of Defense may not be used—

(1) to transfer to a foreign country a tech-
nical data package for a defense item being
manufactured or developed in an arsenal; or

(2) to assist a foreign country in producing
such a defense item.

(b) EXCEPTION.—The Secretary of the Army
may use funds appropriated to the Department
of Defense to transfer a technical data package,
or to provide assistance, described in subsection
(a) if—

(1) the transfer or provision of assistance is
to a friendly foreign country (as determined
by the Secretary of Defense in consultation
with the Secretary of State);

(2) the Secretary of the Army determines
that such action—

(A) would have a clear benefit to the pres-
ervation of the production base for the pro-
duction of cannon at the arsenal concerned;

and
(B) would not transfer technology (includ-
ing production techniques) considered

unique to the arsenal concerned, except as
provided in subsection (e); and

(3) the Secretary of Defense enters into an
agreement with the country concerned de-
scribed in subsection (c) or (d).

(c) COPRODUCTION AGREEMENTS.—An agree-
ment under this subsection shall be in the form
of a Government-to-Government Memorandum
of Understanding and shall include provisions
that—
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(1) prescribe the content of the technical
data package or assistance to be transferred to
the foreign country participating in the agree-
ment;

(2) require that production by the participat-
ing foreign country of the defense item to
which the technical data package or assist-
ance relates be shared with the arsenal con-
cerned;

(3) subject to such exceptions as may be ap-
proved under subsection (f), prohibit transfer
by the participating foreign country to a third
party or country of—

(A) any defense article, technical data
package, technology, or assistance provided
by the United States under the agreement;
and

(B) any defense article produced by the
participating foreign country under the
agreement; and

(4) require the Secretary of Defense to mon-
itor compliance with the agreement and the
participating foreign country to report peri-
odically to the Secretary of Defense concern-
ing the agreement.

(d) COOPERATIVE PROJECT AGREEMENTS.—An
agreement under this subsection is a coopera-
tive project agreement under section 27 of the
Arms Export Control Act (22 U.S.C. 2767) which
includes provisions that—

(1) for development phases describe the tech-
nical data to be transferred and for the pro-
duction phase prescribe the content of the
technical data package or assistance to be
transferred to the foreign country participat-
ing in the agreement;

(2) require that at least the United States
production of the defense item to which the
technical data package or assistance relates
be carried out by the arsenal concerned; and

(3) require the Secretary of Defense to mon-
itor compliance with the agreement.

(e) LICENSING FEES AND ROYALTIES.—The limi-
tation in subsection (b)(2)(B) shall not apply if
the technology (or production technique) trans-
ferred is subject to nonexclusive license and
payment of any negotiated licensing fee or roy-
alty that reflects the cost of development, im-
plementation, and prove-out of the technology
or production technique. Any negotiated license
fee or royalty shall be placed in the operating
fund of the arsenal concerned for the purpose of
capital investment and technology development
at that arsenal.

(f) TRANSFERS TO THIRD PARTIES.—A transfer
described in subsection (¢)(3) may be made if—

(1) the defense article, technical data pack-
age, or technology to be transferred is a prod-
uct of a cooperative research and development
program or a cooperative project in which the

United States and the participating foreign

country were partners; or

(2) the President—

(A) complies with all requirements of sec-
tion 3(d) of the Arms Export Control Act (22
U.S.C. 2753(d)) with respect to such transfer;
and

(B) certifies to Congress, before the trans-
fer, that the transfer would provide a clear
benefit to the production base of the United
States for large-caliber cannon.
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(g) NOTICE AND REPORTS TO CONGRESS.—(1) The
Secretary of the Army shall submit to Congress
a notice of each agreement entered into under
this section.

(2) The Secretary shall submit to Congress a
semi-annual report on the operation of this sec-
tion and of agreements entered into under this
section.

(h) ARSENAL DEFINED.—In this section, the
term ‘‘arsenal” means a Government-owned,
Government-operated defense plant that manu-
factures large-caliber cannon.

(Added Pub. L. 99-500, §101(c) [title IX,
§9036(b)(1)], Oct. 18, 1986, 100 Stat. 1783-82,
1783-107, and Pub. L. 99-591, §101(c) [title IX,
§9036(b)(1)], Oct. 30, 1986, 100 Stat. 3341-82,
3341-107; Pub. L. 99-661, div. A, title XII,
§1203(a)(1), Nov. 14, 1986, 100 Stat. 3968; amended
Pub. L. 101-189, div. A, title VIII, §806, Nov. 29,
1989, 103 Stat. 1489; Pub. L. 102-190, div. A, title
X, §§1061(a)(24), 1086, Dec. 5, 1991, 105 Stat. 1473,
1483.)

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
Pub. L. 99-500, Pub. L. 99-591, and Pub. L. 99-661 added
identical sections.

AMENDMENTS

1991—Subsec. (b)(1). Pub. L. 102-190, §1086(a), sub-
stituted ‘‘friendly foreign country’ for ‘‘member nation
of the North Atlantic Treaty Organization or a country
designated as a major non-NATO ally”.

Subsec. (¢)(3). Pub. L. 102-190, §§1061(a)(24)(A),
1086(b)(1), amended par. (3) identically, substituting
“‘subsection (f)”’ for ‘‘subsection (d)” in introductory
provisions.

Subsec. (f). Pub. L. 102-190, §§1061(a)(24)(B), 1086(b)(2),
amended subsec. identically, substituting ‘‘subsection
(c)(3)” for ‘‘subsection (b)(3)” in introductory provi-
sions.

1989—Subsec. (b)(1). Pub. L. 101-189, §806(a)(1), sub-
stituted ‘‘a member nation of the North Atlantic Trea-
ty Organization or a country designated as a major
non-NATO ally” for ‘“‘a friendly foreign country”’.

Subsec. (b)(2)(B). Pub. L. 101-189, §806(a)(2), inserted
¢, except as provided in subsection (e)”’ after ‘‘arsenal
concerned’’.

Subsec. (b)(3). Pub. L. 101-189, §806(a)(3), inserted ‘‘or
(d)” after ‘‘subsection (c)”’.

Subsecs. (d), (e). Pub. L. 101-189, §806(b)(2), added sub-
secs. (d) and (e). Former subsecs. (d) and (e) redesig-
nated (f) and (g), respectively.

Subsec. (f). Pub. L. 101-189, §806(b)(1), redesignated
subsec. (d) as (f). Former subsec. (f) redesignated (h).

Subsec. (f)(1). Pub. L. 101-189, §806(c), inserted ‘‘or a
cooperative project’” after ‘‘cooperative research and
development program’’.

Subsecs. (g), (h). Pub. L. 101-189, §806(b)(1), redesig-
nated subsecs. (e) and (f) as (g) and (h), respectively.

¢

EFFECTIVE DATE

Section 101(c) [title IX, §9036(c)] of Pub. L. 99-500 and
Pub. L. 99-591, and section 1203(b) of Pub. L. 99-661 pro-
vided that: ‘‘Section 4542 of title 10, United States
Code, as added by subsection (a), shall apply with re-
spect to funds appropriated for fiscal years after fiscal
year 1986.”’

RULE OF CONSTRUCTION FOR DUPLICATE AUTHORIZATION
AND APPROPRIATION PROVISIONS OF PUBLIC LAWS
99-500, 99-591, AND 99-661

For rule of construction for certain duplicate provi-
sions of Public Laws 99-500, 99-591, and 99-661, see Pub.
L. 100-26, §6, Apr. 21, 1987, 101 Stat. 274, set out as a note
under section 2302 of this title.
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§4543. Army industrial facilities: sales of manu-
factured articles or services outside Depart-
ment of Defense

(a) AUTHORITY TO SELL OUTSIDE DOD.—Regu-
lations under section 2208(h) of this title shall
authorize a working-capital funded Army indus-
trial facility (including a Department of the
Army arsenal) that manufactures large caliber
cannons, gun mounts, recoil mechanisms, am-
munition, munitions, or components thereof to
sell manufactured articles or services to a per-
son outside the Department of Defense if—

(1) in the case of an article, the article is
sold to a United States manufacturer, assem-
bler, developer, or other concern—

(A) for use in developing new products;

(B) for incorporation into items to be sold
to, or to be used in a contract with, an agen-
cy of the United States;

(C) for incorporation into items to be sold
to, or to be used in a contract with, or to be
used for purposes of soliciting a contract
with, a friendly foreign government; or

(D) for use in commercial products;

(2) in the case of an article, the purchaser is
determined by the Department of Defense to
be qualified to carry out the proposed work in-
volving the article to be purchased;

(3) the sale is to be made on a basis that does
not interfere with performance of work by the
facility for the Department of Defense or for a
contractor of the Department of Defense;

(4) in the case of services, the services are
related to an article authorized to be sold
under this section and are to be performed in
the United States for the purchaser;

(5) the Secretary of the Army determines
that the articles or services are not available
from a commercial source located in the
United States;

(6) the purchaser of an article or service
agrees to hold harmless and indemnify the
United States, except in a case of willful mis-
conduct or gross negligence, from any claim
for damages or injury to any person or prop-
erty arising out of the article or service;

(7) the article to be sold can be manufac-
tured, or the service to be sold can be substan-
tially performed, by the industrial facility
with only incidental subcontracting;

(8) it is in the public interest to manufacture
such article or perform such service; and

(9) the sale will not interfere with perform-
ance of the military mission of the industrial
facility.

(b) ADDITIONAL REQUIREMENTS.—The regula-
tions shall also—

(1) require that the authority to sell articles
or services under the regulations be exercised
at the level of the commander of the major
subordinate command of the Army with re-
sponsibility over the facility concerned;

(2) authorize a purchaser of articles or serv-
ices to use advance incremental funding to
pay for the articles or services; and

(3) in the case of a sale of commercial arti-
cles or commercial services in accordance
with subsection (a) by a facility that manufac-
tures large caliber cannons, gun mounts, or re-
coil mechanisms, or components thereof, au-
thorize such facility—
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(A) to charge the buyer, at a minimum,
the variable costs that are associated with
the commercial articles or commercial serv-
ices sold;

(B) to enter into a firm, fixed-price con-
tract or, if agreed by the buyer, a cost reim-
bursement contract for the sale; and

(C) to develop and maintain (from sources
other than appropriated funds) working cap-
ital to be available for paying design costs,
planning costs, procurement costs, and other
costs associated with the commercial arti-
cles or commercial services sold.

(c) RELATIONSHIP TO ARMS EXPORT CONTROL
AcT.—Nothing in this section shall be construed
to affect the application of the export controls
provided for in section 38 of the Arms Export
Control Act (22 U.S.C. 2778) to items which in-
corporate or are produced through the use of an
article sold under this section.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘commercial article” means an
article that is usable for a nondefense purpose.

(2) The term ‘‘commercial service’’” means a
service that is usable for a nondefense pur-
pose.

(8) The term ‘advance incremental fund-
ing’’, with respect to a sale of articles or serv-
ices, means a series of partial payments for
the articles or services that includes—

(A) one or more partial payments before
the commencement of work or the incurring
of costs in connection with the production of
the articles or the performance of the serv-
ices, as the case may be; and

(B) subsequent progress payments that re-
sult in full payment being completed as the
required work is being completed.

(4) The term ‘‘variable costs’, with respect
to sales of articles or services, means the costs
that are expected to fluctuate directly with
the volume of sales and—

(A) in the case of articles, the volume of
production necessary to satisfy the sales or-
ders; or

(B) in the case of services, the extent of
the services sold.

(Added Pub. L. 103-160, div. A, title I, §1568(a)(1),
Nov. 30, 1993, 107 Stat. 1581; amended Pub. L.
103-337, div. A, title I, §141, Oct. 5, 1994, 108 Stat.
2688.)

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-337 struck out ‘‘non-
defense-related commercial’ after ‘‘sell manufactured”
in introductory provisions and added pars. (56) to (9).

REGULATIONS

Section 158(c) of Pub. L. 103-160 provided that: ‘“‘Regu-
lations under subsection (b) of section 4543 of title 10,
United States Code, as added by subsection (a), shall be
prescribed not later than 30 days after the date of the
enactment of this Act [Nov. 30, 1993].”

PILOT PROGRAM ON SALES OF MANUFACTURED ARTI-
CLES AND SERVICES OF CERTAIN ARMY INDUSTRIAL
FACILITIES WITHOUT REGARD TO AVAILABILITY FROM
DOMESTIC SOURCES

Pub. L. 105-85, div. A, title I, §141, Nov. 18, 1997, 111
Stat. 16562, provided that:

‘‘(a) PILOT PROGRAM REQUIRED.—During fiscal years
1998 and 1999, the Secretary of the Army shall carry out
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a pilot program to test the efficacy and appropriateness
of selling manufactured articles and services of Army
industrial facilities under section 4543 of title 10,
United States Code, without regard to the availability
of the articles and services from United States com-
mercial sources. In carrying out the pilot program, the
Secretary may use articles manufactured at, and serv-
ices provided by, not more than three Army industrial
facilities.

“(b) TEMPORARY WAIVER OF REQUIREMENT FOR DETER-
MINATION OF UNAVAILABILITY FROM DOMESTIC SOURCE.—
Under the pilot program, the Secretary of the Army is
not required under section 4543(a)(5) of title 10, United
States Code, to determine whether an article or service
is available from a commercial source located in the
United States in the case of any of the following sales
for which a solicitation of offers is issued during fiscal
yvear 1998 or 1999:

‘(1) A sale of articles to be incorporated into a
weapon system being procured by the Department of
Defense.

‘“(2) A sale of services to be used in the manufacture
of a weapon system being procured by the Depart-
ment of Defense.

‘“(c) REVIEW BY INSPECTOR GENERAL.—The Inspector
General of the Department of Defense shall review the
experience under the pilot program under this section
and, not later than July 1, 1999, submit to Congress a
report on the results of the review. The report shall
contain the following:

‘(1) The Inspector General’s views regarding the ex-
tent to which the waiver under subsection (b) en-
hances the opportunity for United States manufac-
turers, assemblers, developers, and other concerns to
enter into or participate in contracts and teaming ar-
rangements with Army industrial facilities under
weapon system programs of the Department of De-
fense.

¢(2) The Inspector General’s views regarding the ex-
tent to which the waiver under subsection (b) en-
hances the opportunity for Army industrial facilities
referred to in section 4543(a) of title 10, United States
Code, to enter into or participate in contracts and
teaming arrangements with United States manufac-
turers, assemblers, developers, and other concerns
under weapon system programs of the Department of
Defense.

““(3) The Inspector General’s views regarding the ef-
fect of the waiver under subsection (b) on the ability
of small businesses to compete for the sale of manu-
factured articles or services in the United States in
competitions to enter into or participate in contracts
and teaming arrangements under weapon system pro-
grams of the Department of Defense.

‘“(4) Specific examples under the pilot program that
support the Inspector General’s views.

‘“(6) Any other information that the Inspector Gen-
eral considers pertinent regarding the effects of the
waiver of section 4543(a)(5) of title 10, United States
Code, under the pilot program on opportunities for
United States manufacturers, assemblers, developers,
or other concerns, and for Army industrial facilities,
to enter into or participate in contracts and teaming
arrangements under weapon system programs of the
Department of Defense.

‘“(6) Any recommendations that the Inspector Gen-
eral considers appropriate regarding continuation or
modification of the policy set forth in section
4543(a)(b) of title 10, United States Code.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2208, 2553 of this
title.

CHAPTER 435—ISSUE OF SERVICEABLE
MATERIAL TO ARMED FORCES

Sec.
4561. Rations.
4562. Clothing.
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Sec.
4563. Clothing: replacement when destroyed to pre-

vent contagion.

4564. Navy and Marine Corps: camp equipment and
transportation; when on shore duty with
Army.

4565. Colors, standards, and guidons of demobilized

organizations: disposition.
CROSS REFERENCES
Property records, see section 2721 of this title.

§4561. Rations

(a) The President may prescribe the compo-
nents, and the quantities thereof, of the Army
ration. He may direct the issue of equivalent ar-
ticles in place of the prescribed components
whenever, in his opinion, economy and the
health and comfort of the members of the Army
SO require.

(b) Under the direction of the Secretary of the
Army, the branch, office, or officer designated
by him shall issue the components of the Army
ration.

(c) An enlisted member of the Army on active
duty is entitled to one ration daily. The emer-
gency ration, when issued, is in addition to the
regular ration.

(d) Fresh or preserved fruits, milk, butter, and
eggs necessary for the proper diet of the sick in
hospitals shall be provided under regulations
prescribed by the Surgeon General and approved
by the Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 255.)

HISTORICAL AND REVISION NOTES

?ggflf;g Source (U.S. Code) Source (Statutes at Large)
4561(a) ..... 10:724. R.S. 1141 (as applicable
4561(b) ..... 10:1195a (as applicable to to issue); June 28, 1950,

issue). ch. 383, §402(a), 64 Stat.
4561(c) ..... 10:716b. 2172.
10:725. Feb. 2, 1901, ch. 192, §40,
4561(a) ..... 10:726. 31 Stat. 758

R.S. 1293; July 16, 1892,
ch. 195 (last 15 words
before proviso under
‘‘Subsistence of the
Army”), 27 Stat. 178.

Mar. 2, 1907, ch. 2511 (1st
proviso under ‘“Sub-
sistence Department’’),
34 Stat. 1165.

R.S. 1175.

In subsection (a), the words ‘‘the components, and the
quantities thereof’” are substituted for the words ‘‘the
kinds and quantities of the component articles’. The
words ‘‘substitutive’ and ‘‘a due regard’ are omitted as
surplusage.

In subsection (b), the words ‘‘the components of the
Army ration” are substituted for the words ‘‘such sup-
plies as enter into the composition of the ration”.

In subsection (c), the words ‘‘on active duty’ are in-
serted for clarity. The words ‘‘under such regulations
as may be prescribed by the Secretary of the Army’’, in
10:725, are omitted, since the Secretary has inherent
authority to issue regulations appropriate to exercising
his statutory functions. The words ‘“‘or reserve’, ‘‘pre-
scribed for use on emergent occasions’”, and ‘‘fur-
nished”, in 10:725, are omitted as surplusage.

In subsection (d), the words ‘‘Such quantities of”’ and
“may be allowed’ are omitted as surplusage.

DELEGATION OF AUTHORITY

Authority of President under subsec. (a) of this sec-
tion to prescribe uniform military ration applicable to
Army delegated to Secretary of Defense by section 3(a)
of Ex. Ord. No. 12781, Nov. 20, 1991, 56 F.R. 59203, set out
as a note under section 301 of Title 3, The President.
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§4562. Clothing

The President may prescribe the quantity and
kind of clothing to be issued annually to mem-
bers of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 256.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4562 ....... 10:831. R.S. 1296 (less 1st 9
words).

The words ‘members of the Army’’ are substituted
for the words ‘‘troops of the United States”.

§4563. Clothing: replacement when destroyed to
prevent contagion

Upon the recommendation of the Surgeon
General, the Secretary of the Army may order a
gratuitous issue of clothing to any enlisted
member of the Army who has had a contagious
disease, and to any hospital attendant who at-
tended him while he had that disease, to replace
clothing destroyed by order of an officer of the
Medical Corps to prevent contagion.

(Aug. 10, 1956, ch. 1041, 70A Stat. 256.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:834. R.S. 1298.

The words ‘‘enlisted member’’ are substituted for the
word ‘‘soldiers’. The words ‘‘any articles of their’’ are
omitted as surplusage. The words ‘‘while he had that
disease’ are inserted for clarity. The words ‘‘an officer
of the Medical Corps’” are substituted for the words
“‘proper medical officers’.

§4564. Navy and Marine Corps: camp equipment
and transportation; when on shore duty with
Army

While any detachment of the Navy or Marine
Corps is on shore duty in cooperation with
troops of the Army, the officer of the Army des-
ignated by the Secretary of the Army shall,
upon the requisition of the officer of the Navy or
Marine Corps in command of the detachment,
issue rations and camp equipment, and furnish
transportation, to that detachment.

(Aug. 10, 1956, ch. 1041, 70A Stat. 256.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4564 ......... 10:1259d. R.S. 1143; June 28, 1950,
10:1259%. ch. 383, §402(a), 64 Stat.
34:541. 272.
R.S. 1135; June 28, 1950,
ch. 383, §402(a), 64 Stat.
272.
The words ‘“While * * * on shore duty’” are sub-

stituted for the words ‘‘under orders to act on shore’,
in 10:1259d and 1259¢, and 34:541. The words ‘‘branch, of-
fice, or” and ‘‘during the time such detachment is so
acting or proceeding to act’, in 10:1259d and 1259, and
34:541, are omitted as surplusage. The words ‘‘their bag-
gage, provisions, and cannon’’, in 10:1259¢ and 34:541, are
omitted as surplusage. The words ‘“‘and shall furnish
the naval officer commanding any such detachment,
and his necessary aides, with horses, accouterments,
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and forage’’, in 10:1259e and 34:541, are omitted as obso-
lete.

§4565. Colors, standards, and guidons of demobi-
lized organizations: disposition

(a) The Secretary of the Army may dispose of
colors, standards, and guidons of demobilized or-
ganizations of the Army, as follows:

(1) Those brought into Federal service by the
Army National Guard of a State may be re-
turned to that State upon the request of its
governor.

(2) Those that cannot be returned under
clause (1) may, upon the request of its gov-
ernor, be sent to the State that, as determined
by the Secretary, furnished the majority of
members of the organization when it was
formed.

Those that cannot be returned or sent under
clause (1) or (2) of this subsection shall be deliv-
ered to the Secretary for such national use as
the Secretary may direct.

(b) Title to colors, standards, and guidons of
demobilized organizations of the Army remains
in the United States.

(¢c) No color, standard, or guidon may be dis-
posed of under this section unless provision sat-
isfactory to the Secretary has been made for its
preservation and care.

(Aug. 10, 1956, ch. 1041, 70A Stat. 256; Nov. 2, 1966,
Pub. L. 89-718, §29, 80 Stat. 1119.)

HISTORICAL AND REVISION NOTES
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tion with operations of the Corps of Engineers in
the field overseas are available for that utility
until the close of the fiscal year following that
in which they are received.

(Aug. 10, 1956, ch. 1041, 70A Stat. 257.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4591 ......... 10:1287. July 9, 1918, ch. 143,

subch. XX (1st par.), 40
Stat. 893; May 29, 1928,
ch. 901 (par. 37), 45
Stat. 989; Aug. 1, 1953,
ch. 305, Title VI, §645
(7Tth clause), 67 Stat.
357.

§4592. Radiograms and telegrams: forwarding
charges due connecting commercial facilities

In the operation of telegraph lines, cables, or
radio stations, members of the Signal Corps
may, in the discretion of the Secretary of the
Army, collect forwarding charges due connect-
ing commercial telegraph or radio companies for
sending radiograms or telegrams over their
lines. Under such regulations as the Secretary
may prescribe, they may present a voucher to a
disbursing official for payment of the forwarding
charge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 257; Sept. 13,
1982, Pub. L. 97-258, §2(b)(1)(A), 96 Stat. 1052; Oct.
19, 1996, Pub. L. 104-316, title I, §105(e), 110 Stat.
3830.)

Revised

section Source (U.S. Code) Source (Statutes at Large) HISTORICAL AND REVISION NOTES
4565(@) ..... 5:25%%19:;2635_and last Mglrséltathle%%h 166, §2, f::é%ef Source (U.S. Code) Source (Statutes at Large)
4565(b) ..... 5:202 (3d sentence).
4565(C) ..... 5:202 (last sentence). 4592 ......... 10:1319. May 12, 1917, ch. 12 (pro-

In subsection (a), the words ‘“‘Any which were used
during their service by such organizations and’ are
omitted as surplusage. The first 15 words of the last
sentence are substituted for 5:202 (1st 45 words of 2d
sentence).

AMENDMENTS

1966—Subsec. (a). Pub. L. 89-718 substituted the Sec-
retary of the Army for the Quartermaster General as
the officer to accept delivery of colors, standards, and
guidons of demobilized organizations of the Army
which cannot be disposed of under clauses (1) and (2).

CHAPTER 437—UTILITIES AND SERVICES

Sec.

4591. Utilities: proceeds from overseas operations.

4592. Radiograms and telegrams: forwarding
charges due connecting commercial facili-
ties.

4593. Quarters: heat and light.

4594. Furnishing of heraldic services.

AMENDMENTS
1957—Pub. L. 85-263, §1(2), Sept. 2, 1957, 71 Stat. 589,
added item 4594.
CROSS REFERENCES

General military law provisions, see section 2481 of
this title.
Property records, see section 2721 of this title.

§4591. Utilities: proceeds from overseas oper-
ations

During actual or threatened hostilities, pro-
ceeds from operating a public utility in connec-

viso under ‘“Washing-
ton-Alaska Military
Cable and Telegraph
System”’), 40 Stat. 43.

The words ‘“‘members of”’ are inserted for clarity. The
words ‘“‘Government’’, ‘‘and to this end’, ‘“‘as may be’’,
and ‘‘amount of such’ are omitted as surplusage.

AMENDMENTS

1996—Pub. L. 104-316 substituted ‘‘of the forwarding”’
for ¢“, or may file a claim with the General Accounting
Office for the forwarding’’ in second sentence.

1982—Pub. L. 97-258 substituted ‘‘official” for ‘‘offi-

)

cer’.
§ 4593. Quarters: heat and light

The heat and light necessary for the author-
ized quarters of members of the Army shall be
furnished at the expense of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 257.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:723. Mar. 2, 1907, ch. 2511 (1st
proviso under ‘‘Quar-
termaster’s Depart-

ment’’), 34 Stat. 1167.

The word ‘“‘members’” is substituted for the words
“officers and enlisted men”. The words ‘‘under such
regulations as the Secretary of the Army may pre-
scribe”, are omitted, since the Secretary has inherent
authority to issue regulations appropriate to exercising
his statutory function.
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CHARGES FOR EXCESS ENERGY CONSUMPTION; DEPOSIT
OF PROCEEDS; APPLICABILITY; IMPLEMENTATION

Pub. L. 95-82, title V, §507, Aug. 1, 1977, 91 Stat. 372,
provided for assessment of charges upon occupants of
military family housing facilities for excessive use of
energy, prior to repeal by Pub. L. 96-418, title V, §509,
title VI, §608, Oct. 10, 1980, 94 Stat. 1767, 1774, eff. Oct.
1, 1980.

§4594. Furnishing of heraldic services

(a) Under regulations to be prescribed by the
Secretary of the Army, an authority designated
by him may, upon the request of, and subject to
approval by, the Secretary of another military
department, design flags, insignia, badges, med-
als, seals, decorations, guidons, streamers, finial
pieces for flagstaffs, buttons, buckles, awards,
trophies, marks, emblems, rosettes, scrolls,
braids, ribbons, knots, tabs, cords, and similar
items for the requesting department.

(b) Upon request the Secretary of the Army
may advise other departments and agencies of
the United States on matters of heraldry.

(c) The Secretary of the Army may prescribe
regulations providing for reimbursement for
services furnished under this section.

(Added Pub. L. 85-263, §1(1), Sept. 2, 1957, 71 Stat.
589.)

EFFECTIVE DATE

Section 2 of Pub. L. 85-263 provided that: ‘“This Act
[enacting this section] takes effect on the first day of
the first month after the month in which it is enacted
[September 1957].”’

CHAPTER 439—SALE OF SERVICEABLE

MATERIAL

Sec.

4621. Quartermaster supplies: members of armed
forces; veterans; executive or military de-
partments and employees; prices.

4622. Rations: commissioned officers in field.

[4623. Repealed.]

4624. Medical supplies: civilian employees of the
Army; American National Red Cross;
Armed Forces Retirement Home.

4625. Ordnance property: officers of armed forces;
civilian employees of Army; American Na-
tional Red Cross; educational institutions;
homes for veterans’ orphans.

4626. Aircraft supplies and services: foreign mili-
tary or air attaché.

4627. Supplies: educational institutions.

4628. Airplane parts and accessories: civilian flying
schools.

4629. Proceeds: disposition.

AMENDMENTS

1990—Pub. L. 101-510, div. A, title XV, §1533(a)(5)(C),
Nov. 5, 1990, 104 Stat. 1734, amended item 4624 generally,
substituting ‘“‘Armed Forces Retirement Home” for
‘“‘Soldiers’ and Airmen’s Home".

1980—Pub. L. 96-513, title V, §512(18)(C), Dec. 12, 1980,
94 Stat. 2930, inserted ‘‘and Airmen’s’ after ‘‘Soldiers’”
in item 4624.

1970—Pub. L. 91482, §2B, Oct. 21, 1970, 84 Stat. 1082,
struck out item 4623 ‘‘Tobacco: enlisted members of
Army”.

CROSS REFERENCES

Property records, see section 2721 of this title.
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§4621. Quartermaster supplies: members of
armed forces; veterans; executive or military
departments and employees; prices

(a) The Secretary of the Army shall procure
and sell, for cash or credit—

(1) articles specified by the Secretary of the
Army or a person designated by him, to mem-
bers of the Army; and

(2) items of individual clothing and equip-
ment, to officers of the Army, under such re-
strictions as the Secretary may proscribe.

An account of sales on credit shall be kept and
the amount due reported to any branch, office,
or officer designated by the Secretary. Except
for articles and items acquired through the use
of working capital funds under section 2208 of
this title, sales of articles shall be at cost, and
sales of individual clothing and equipment shall
be at average current prices, including overhead,
as determined by the Secretary.

(b) The Secretary shall sell subsistence sup-
plies to members of other armed forces at the
prices at which like property is sold to members
of the Army.

(c) The Secretary may sell serviceable quar-
termaster property, other than subsistence sup-
plies, to an officer of another armed force for his
use in the service, in the same manner as these
articles are sold to an officer of the Army.

(d) A person who has been discharged honor-
ably or under honorable conditions from the
Army, Navy, Air Force, or Marine Corps and
who is receiving care and medical treatment
from the Public Health Service or the Depart-
ment of Veterans Affairs may buy subsistence
supplies and other supplies, except articles of
uniform, at the prices at which like property is
sold to a member of the Army.

(e) Under such conditions as the Secretary
may prescribe, exterior articles of uniform may
be sold to a person who has been discharged
from the Army honorably or under honorable
conditions, at the prices at which like articles
are sold to members of the Army. This subsec-
tion does not modify section 772 or 773 of this
title.

(f) Whenever, under regulations to be pre-
scribed by the Secretary, subsistence supplies
are furnished to any branch of the Army or sold
to employees of any executive department other
than the Department of Defense, payment shall
be made in cash or by commercial credit.

(g) The Secretary may, by regulation, provide
for the procurement and sale of stores des-
ignated by him to such civilian officers and em-
ployees of the United States, and such other per-
sons, as he considers proper—

(1) at military installations outside the

United States; and

(2) at military installations inside the

United States where he determines that it is

impracticable for those civilian officers, em-

ployees, and persons to obtain those stores
from private agencies without impairing the
efficient operation of military activities.

However, sales to officers and employees inside
the United States may be made only to those re-
siding within military installations.

(h) Appropriations for subsistence of the Army
may be applied to the purchase of subsistence
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supplies for sale to members of the Army on ac-
tive duty for the use of themselves and their
families.

(Aug. 10, 1956, ch. 1041, 70A Stat. 257; Sept. 7,
1962, Pub. L. 87-651, title I, §118, 76 Stat. 513; Dec.
12, 1980, Pub. L. 96-513, title V, §512(17), 94 Stat.
2930; Dec. 4, 1987, Pub. L. 100-180, div. A, title III,
§313(c), 101 Stat. 1074; Nov. 29, 1989, Pub. L.
101-189, div. A, title XVI, §1621(a)(1), 103 Stat.
1602; Feb. 10, 1996, Pub. L. 104-106, div. A, title
III, §375(b)(1), 110 Stat. 283.)

HISTORICAL AND REVISION NOTES

1956 AcT
?ggf;g Source (U.S. Code) Source (Statutes at Large)
4621(a) ..... 10:904. Aug. 31, 1918, ch. 166, §9
10:1231. (less 17th through 22d
10:1237. words), 40 Stat. 957.
32:156. R.S. 1144; June 28, 1950,
4621(b) ..... 10:1238 ch. 383, §402(a), 64 Stat.
4621(c) ..... 10:1233 2172.
4621(a) ..... 10:1234 June 3, 1916, ch. 134, §109;
34:539 restated June 4, 1920,
4621(e) ..... 10:1235. ch. 227, subch. I, §47;
4621(f) ..... 10:1395 (less last sen- restated June 3, 1924,
tence). ch. 244, §3; restated
4621(g) ..... 10:1253. Oct. 14, 1940, ch. 875, §3,
4621(h) .... | 10:1241. 54 Stat. 1136; Mar. 25,
4621(1) ..... 10:1196. 1948, ch. 157, §5(b), 62

Stat. 91; Oct. 12, 1949,
ch. 681, §501(f)(2) and
(3) (as applicable to
§109 of the Act of June
3, 1916, ch. 134), 63 Stat.
827; July 9, 1952, ch.
608, §803 (12th par.), 66
Stat. 505.

June 30, 1922, ch. 253,
Title I (last proviso
under ‘“‘Clothing and
7E2%uipage”), 42 Stat.

July 5, 1884, ch. 217 (pro-
viso under ‘‘Subsist-
ence of the Army”’), 23
Stat. 108.

Aug. 29, 1916, ch. 418
(words before semi-
colon of 3d proviso
under ‘‘Subsistence of
the Army”’), 39 Stat.
630

Mar. 4, 1915, ch. 143 (last
proviso under ‘‘Cloth-
ing, and Camp and
Garrison Equipage’’),
38 Stat. 1079; June 28,
1950, ch. 383, §402(k), 64
Stat. 273.

June 5, 1920, ch. 240 (par.
under ‘‘Purchase of
Army Stores by Dis-
charged Receiving
Treatment from the
Public Health Serv-
ice’), 41 Stat. 976.

Feb. 14, 1927, ch. 134 (less
last sentence), 44 Stat.

Mar. 3, 1911, ch. 209 (last
par. under ‘“Subsist-
ence Department’’), 36
Stat. 1047.

Aug. 8, 1953, ch. 390, §1,
67 Stat. 499.

Mar. 3, 1875, ch. 131 (pro-
viso of 1st sentence of
1st par. under ‘“War
B%partment”), 18 Stat.

In subsection (a), the word ‘‘members” is substituted
for the words ‘“officers and enlisted men’ in 10:1237.
Clause (2) is substituted for 10:904. 32:156 is omitted as
covered by 10:904, since the words ‘‘officers of the
Army”’ necessarily cover all persons named in 32:156.
The words ‘‘the Secretary of the Army or a person des-
ignated by him” are substituted for the words ‘‘by
whatever branch, office, or officers of the Army the
Secretary of the Army may from time to time des-
ignate’’, inserted by the Editors of the United States
Code. R.S. 1114 which provided that this function
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should be invested in the Inspector General was not
amended in this respect by section 402(a) of the Army
Organization Act of 1950 (64 Stat. 272). However, these
functions have now been transferred to the Secretary of
the Army or a person designated by him. (See memo-
randum of the Secretary of Defense, dated October 29,
1954, subject ‘‘Transfer of Authority from the Inspector
General to the Secretary of the Army to Designate
Subsistence Articles for Sale,” and opinion of the
Judge Advocate General of the Army (JAGA 1954/9712, 2
December 1954).) The words ‘‘Except for articles and
items acquired through the use of working capital
funds under sections 172-172j of title 5’ are inserted to
reflect Title IV of the National Security Act of 1947, as
amended (63 Stat. 585), which authorized the Secretary
of Defense to prescribe regulations governing the use
and sale of certain inventories at cost, including appli-
cable administrative expenses. (See opinion of the As-
sistant General Counsel (Fiscal Matters) of the Office
of the Secretary of Defense, January 4, 1955.)

In subsection (b), the first sentence states expressly
the rule which is implicit in 10:1238. The word ‘‘mem-
bers’ is substituted for the words ‘‘officers and enlisted
men’’. The words ‘‘shall be understood, in all cases of
such sales” are omitted as surplusage. The last sen-
tence is inserted to reflect Title IV of the National Se-
curity Act of 1947, as amended (63 Stat. 585), which au-
thorized the Secretary of Defense to prescribe regula-
tions governing the use and sale of certain inventories
at cost, including applicable administrative expenses.
(See opinion of the Deputy General Counsel of the Of-
fice of the Secretary of Defense, March 28, 1956.)

In subsection (c), the word ‘‘members’ is substituted
for the words ‘“‘officers and enlisted men”. The words
“prices at which like property is sold to’” are sub-
stituted for the words ‘‘same price as is charged the’’.

In subsections (c¢) and (d), the words ‘‘other armed
forces’ are substituted for the words ‘‘Navy and Marine
Corps’’, since such sales are authorized to members of
the Coast Guard by section 144(b) of title 14.

In subsection (d), the words ‘‘other than subsistence
supplies’ are inserted, since the sale of subsistence sup-
plies is covered by subsection (c).

In subsection (e), the words ‘‘a person who has been
discharged’” are substituted for the words ‘‘discharged
officers and enlisted men’. The words ‘“‘Navy * * * or
Marine Corps’’, omitted from the 1952 Edition of the
United States Code, are inserted to conform to the
source statute. The words ‘“‘may buy’ are substituted
for the words ‘‘shall * * * be permitted to purchase’.
The words ‘“‘at the prices at which like property is
sold” are substituted for the words ‘‘at the same price
as charged’”. The word ‘member’’ is substituted for the
words ‘‘officers and enlisted men’. The words ‘‘while
undergoing such care and treatment” are omitted as
surplusage.

In subsection (f), the words ‘‘person who has been dis-
charged” are substituted for the words ‘‘former mem-
bers * * * who have been separated therefrom’. The
words ‘‘at the prices at which like articles are sold to
members’ are inserted to conform to the last sentence
of subsection (a) and subsection (e).

In subsection (g), the words ‘‘regulations to be pre-
scribed by the Secretary’ are substituted for the words
“Army Regulations’. The words ‘‘of the Government”
are omitted as surplusage. 10:1253 (last 22 words of 1st
sentence) is omitted as surplusage. The words ‘‘or to
another executive department of the Government’ are
omitted as superseded by section 7 of the Act of May 21,
1920, ch. 194, as amended (31 U.S.C. 686). The provisions
of 10:1253 relating to computation of costs are omitted
to reflect Title IV of the National Security Act of 1947,
as amended (63 Stat. 585), which authorized the Sec-
retary of Defense to prescribe regulations governing
the use and sale of certain inventories at cost, includ-
ing applicable administrative expenses. (See opinion of
the Assistant General Counsel (Fiscal Matters) of the
Office of the Secretary of Defense, January 4, 1955.)

In subsection (h), the word ‘‘outside’ is substituted
for the words ‘‘beyond the continental limitations’.
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The words “‘or in Alaska’ are omitted, since, under sec-
tion 101(1) of this title, the words ‘‘United States’ are
defined to include only the States and the District of
Columbia. The word ‘‘continental’’, after the words
“within the”’, is omitted for the same reason. The last
sentence is substituted for 10:1241 (proviso).

In subsection (i), 10:1196 (last 30 words) is omitted as
superseded by the Act of April 27, 1914, ch. 72 (last pro-
viso under ‘‘Subsistence of the Army’’), 38 Stat. 361.
The words ‘“So much of the” and ‘‘as may be nec-
essary’’ are omitted as surplusage. The words ‘mem-
bers * * * on active duty, for the use of themselves and
their families’” are substituted for the words ‘‘officers
for the use of themselves and their families, and to
commanders of companies or other organizations, for
the use of the enlisted men of their companies or orga-
nizations”, to conform to 10:1237 and 1238. Those sec-
tions provide the basic authority for procurement and
sale of subsistence supplies to all members. This inter-
pretation conforms to established administrative prac-
tice under those sections. The word ‘‘supplies’ is sub-
stituted for the word ‘‘stores”’.

1962 AcT
The change corrects an internal reference.
AMENDMENTS

1996—Subsec. (a). Pub. L. 104-106, §375(b)(1)(A), sub-
stituted ‘“The Secretary of the Army”’ for ‘‘“The branch,
office, or officer designated by the Secretary of the
Army”.

Subsecs. (b), (c). Pub. L. 104-106, §375(b)(1)(B), sub-
stituted ‘“The Secretary’ for ‘‘The branch, office, or of-
ficer designated by the Secretary’’.

Subsec. (f). Pub. L. 104-106, §375(b)(1)(C), inserted ‘‘or
by commercial credit’’ before period at end.

1989—Subsec. (d). Pub. L. 101-189 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.

1987—Subsecs. (b) to (i). Pub. L. 100-180 redesignated
subsecs. (¢) to (i) as subsecs. (b) to (h), respectively, and
struck out former subsec. (b) which read as follows:
‘“‘Subsistence supplies may be sold to members of the
Army. The selling price of each article sold under this
subsection is the invoice price of the last lot of that ar-
ticle that the officer making the sale received before
the first day of the month in which the sale is made.
Activities conducted under this subsection shall be con-
sistent with section 2208 of this title.”

1980—Subsec. (f). Pub. L. 96-513 struck out reference
to section 3612 of this title.

1962—Subsecs. (a), (b). Pub. L. 87-651 substituted ‘‘sec-
tion 2208 of this title’ for ‘‘sections 172-172j of title 5.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

TRANSFER OF FUNCTIONS

For transfer of functions of Public Health Service,
see note set out under section 802 of this title.

PRICES CHARGED PERSONNEL OF CIVILIAN AGENCIES IN
GERMANY

Act June 20, 1956, ch. 414, title I, §101, 70 Stat. 300,
provided in part: “When the Department of the Army,
under the authority of the Act of March 3, 1911, as
amended, furnishes subsistence supplies to personnel of
civilian agencies of the United States Government
serving in Germany, payment therefor by such person-
nel shall be made at the same rate as is paid by civilian
personnel of the Department of the Army serving in
Germany.” Similar provisions were contained in acts
Oct. 6, 1949, ch. 621, title I, §101, 63 Stat. 713; Sept. 6,
1950, ch. 896, ch. XI, title III, §301, 64 Stat. 763; Nov. 1,
1951, ch. 664, ch. IX, §901, 656 Stat. 750; July 15, 1952, ch.
758, ch. XI, title II, 66 Stat. 652; Aug. 7, 1953, ch. 340, ch.
X, 67 Stat. 433; Aug. 26, 1954, ch. 935, ch. XI, 68 Stat. 823;
July 7, 1955, ch. 279, title I, §101, 69 Stat. 269.
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CROSS REFERENCES

Cadets, clothing and equipment, see section 4350 of
this title.

Disposal of surplus property, generally, see section
484 of Title 40, Public Buildings, Property, and Works.

Property utilization, generally, see section 483 of
Title 40.

Provision permitting officers and enlisted men of
Coast Guard to purchase from Army at same price as is
charged members of the Army, see section 144 of Title
14, Coast Guard.

Provision permitting officers of Public Health Serv-
ice to purchase from Army at same price as is charged
members of the Army, see section 210 of Title 42, The
Public Health and Welfare.

Purchase of uniforms and equipment by officers of
National Guard from Army, see section 705 of Title 32,
National Guard.

Settlement of accounts, deductions from pay, see sec-
tion 4837 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 4629 of this title;
title 37 section 1007.
§ 4622. Rations: commissioned officers in field

Commissioned officers of the Army serving in
the field may buy rations for their own use, on
credit, from any officer designated by the Sec-
retary of the Army. Amounts due for these pur-
chases shall be reported monthly to the officer
of the Army designated by the Secretary.

(Aug. 10, 1956, ch. 1041, 70A Stat. 258.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4622 ......... 10:1232. R.S. 1145; June 28, 1950,

ch. 383, §402(a), 64 Stat.
272,

The words ‘‘at cost prices’” are omitted to reflect
Title IV of the National Security Act of 1947, as amend-
ed (63 Stat. 585), which authorized the Secretary of De-
fense to prescribe regulations governing the use and
sale of certain inventories at cost, including applicable
administrative expenses. (See opinion of the Assistant
General Counsel (Fiscal Matters) of the Office of the
Secretary of Defense, January 4, 1955.)

[§4623. Repealed. Pub. L. 91-482, §1(a), Oct. 21,
1970, 84 Stat. 1082]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 258, pro-
vided that the Quartermaster Corps sell not more than
16 ounces of tobacco a month to an enlisted member of
the Army on active duty who requests it.

§4624. Medical supplies: civilian employees of
the Army; American National Red Cross;
Armed Forces Retirement Home

(a) Under regulations to be prescribed by the
Secretary of the Army, a civilian employee of
the Department of the Army who is stationed at
an Army post may buy necessary medical sup-
plies from the Army when they are prescribed
by an officer of the Medical Corps on active
duty.

(b) With the approval of the Secretary, the
Army Medical Department may sell medical
supplies to the American National Red Cross for
cash.

(c) Any branch, office, or officer designated by
the Secretary may sell medical and hospital
supplies to the Armed Forces Retirement Home.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 259; June 4, 1968,
Pub. L. 90-329, 82 Stat. 170; Dec. 12, 1980, Pub. L.
96-513, title V, §512(18)(A), (B), 94 Stat. 2930; Nov.
5, 1990, Pub. L. 101-510, div. A, title XV,
§1533(a)(5)(A), (B), 104 Stat. 1734.)

HISTORICAL AND REVISION NOTES

?eegflffg Source (U.S. Code) Source (Statutes at Large)
4624(a) ..... 10:1236. Apr. 23, 1904, ch. 1485
4624(b) ..... 10:1254. (last proviso under
4624(c) ..... 24:58. ‘““Medical Depart-

ment’’), 33 Stat. 273;
Mar. 2, 1905, ch. 1307
(last proviso under
“Medical Depart-
ment’’), 33 Stat. 839.

Mar. 4, 1915, ch. 143 (2d
proviso under ‘‘Medical
Department’’), 38 Stat.
1080.

June 4, 1897, ch. 2 (par.
under ‘“‘Soldiers’ Home,
District of Columbia’’),
30 Stat. 54; June 28,
1950, ch. 383, §402(d), 64
Stat. 272.

In subsection (a) the words ‘‘an officer of the Medical
Corps’ are substituted for the words ‘‘medical officer’.
The words ‘‘on active duty’’ are inserted for clarity.

In subsection (b) the words ‘‘rates of charge’, ‘“‘to
cover the cost of purchase, inspection, and so forth’,
and ‘‘as can be spared without detriment to the mili-
tary service” are omitted as surplusage. The words
‘“‘the contract prices paid therefor’” are omitted to re-
flect Title IV of the National Security Act of 1947, as
amended (63 Stat. 585), which authorized the Secretary
of Defense to prescribe regulations governing the use
and sale of certain inventories at cost including appli-
cable administrative expenses. (See opinion of the As-
sistant General Counsel (Fiscal Matters) of the Office
of the Secretary of Defense, January 4, 1955.) The word
“equipments’ is omitted as covered by the word ‘‘sup-
plies”.

In subsection (c), the words ‘‘in the District of Co-
lumbia’ are omitted as surplusage, since there is only
one Soldiers’ Home. The words ‘“Upon proper applica-
tion therefor” are omitted as surplusage. The words
‘“its contract prices’ are omitted to reflect Title IV of
the National Security Act of 1947, as amended (63 Stat.
585), which authorized the Secretary of Defense to pre-
scribe regulations governing the use and sale of certain
inventories at cost, including applicable administrative
expenses. (See opinion of the Assistant General Counsel
(Fiscal Matters) of the Office of the Secretary of De-
fense, January 4, 1955.)

AMENDMENTS

1990—Pub. L. 101-510, §1533(a)(5)(B), substituted
“Armed Forces Retirement Home’ for ‘“‘Soldiers’ and
Airmen’s Home’’ in section catchline.

Subsec. (¢). Pub. L. 101-510, §1533(a)(5)(A), substituted
“Armed Forces Retirement Home” for ‘‘United States
Soldiers’ and Airmen’s Home”’.

1980—Pub. L. 96-513, §512(18)(B), inserted ‘‘and Air-
men’s’’ after ‘‘Soldiers’” in section catchline.

Subsec. (c). Pub. L. 96-513, §512(18)(A), substituted
“United States Soldiers’ and Airmen’s” for ‘‘Sol-
diers’”.

1968—Subsec. (b). Pub. L. 90-329 substituted ‘‘Army
Medical Department’ for ‘‘Army Medical Service’’.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 effective one year
after Nov. 5, 1990, see section 1541 of Pub. L. 101-510, set
out as an Effective Date note under section 401 of Title
24, Hospitals and Asylums.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.
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CROSS REFERENCES

American National Red Cross, see section 1 et seq. of
Title 36, Patriotic Societies and Observances.

Armed Forces Retirement Home, see section 401 et
seq. of Title 24, Hospitals and Asylums.

Equipment for instruction and practice, see section
2542 of this title.

§4625. Ordnance property: officers of armed
forces; civilian employees of Army; American
National Red Cross; educational institutions;
homes for veterans’ orphans

(a) Any branch, office, or officer designated by
the Secretary of the Army may sell articles of
ordnance property to officers of other armed
forces for their use in the service, in the same
manner as those articles are sold to officers of
the Army.

(b) Under such regulations as the Secretary
may prescribe, ordnance stores may be sold to
civilian employees of the Army and to the
American National Red Cross.

(c) Articles of ordnance property may be sold
to educational institutions and to State sol-
diers’ and sailors’ orphans’ homes for maintain-
ing the ordnance and ordnance stores issued to
those institutions and homes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4625(a) ..... 34:540. Mar. 3, 1909, ch. 252 (5th
50:70. par. under ‘‘National
4625(b) ..... 50:71. Trophy and Medals for
4625(¢) ..... 50:63. Rifle Contest”’), 35

Stat. 750.

Mar. 3, 1909, ch. 252 (8th
par. under ‘‘National
Trophy and Medals for
Rifle Contests’), 35
Stat. 751; June 28, 1950,
ch. 383, §402(h), 64 Stat.

273.

May 11, 1908, ch. 163 (4th
par. under ‘‘National
Trophy and Medals for
Rifle Contests’’), 35
Stat. 125.

In subsection (a), the words ‘‘other armed forces’’ are
substituted for the words ‘‘the Navy and Marine
Corps’, in 34:540 and 50:70, since those sales may be
made to officers of the Coast Guard under section 114(c)
of title 14.

CROSS REFERENCES

Coast Guard officers, sale of articles of ordnance to,
see section 144 of Title 14, Coast Guard.

§4626. Aircraft supplies and services: foreign
military or air attaché

Under such conditions as he may prescribe,
the Secretary of the Army may provide for the
sale of fuel, oil, and other supplies for use in air-
craft operated by a foreign military or air
attaché accredited to the United States, and for
the furnishing of mechanical service and other
assistance to such aircraft. Shelter may be fur-
nished to such aircraft, but only without charge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.)
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HISTORICAL AND REVISION NOTES
Revised
section Source (U.S. Code) Source (Statutes at Large)
4626 ......... 22:259 (less last sen- May 31, 1939, ch. 161 (less
tence). last sentence), 53 Stat.
795.

The last sentence is substituted for the words ‘‘except
for shelter for which no charge shall be made’. The
words ‘“‘and equipment’ are omitted as covered by the
word ‘‘supplies’. 22:259 (last 22 words of 2d sentence) is
omitted to reflect Title IV of the National Security Act
of 1947, as amended (63 Stat. 585), which authorized the
Secretary of Defense to prescribe regulations governing
the use and sale of certain inventories at cost, includ-
ing applicable administrative expenses. (See opinion of
the Assistant General Counsel (Fiscal Matters) of the
Office of the Secretary of Defense, January 4, 1955.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4629 of this title.
§4627. Supplies: educational institutions

Under such regulations as the Secretary of the
Army may prescribe, supplies and military pub-
lications procured for the Army may be sold to
any educational institution to which an officer
of the Army is detailed as professor of military
science and tactics, for the use of its military
students. Sales under this section shall be for
cash.

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4627 ......... 10:1179 (less proviso). July 17, 1914, ch. 149 (less
proviso), 38 Stat. 512.

The words ‘‘procured for’’ are substituted for the
words ‘‘as are furnished to”’. The words ‘‘stores * * *
matériel of war” are omitted as covered by the word
‘“‘supplies’”’. The words ‘‘the price listed to the Army”’
are omitted to reflect Title IV of the National Security
Act of 1947, as amended (63 Stat. 585), which authorized
the Secretary of Defense to prescribe regulations gov-
erning the use and sale of certain inventories at cost,
including applicable administrative expenses. (See
opinion of the Assistant General Counsel (Fiscal Mat-
ters) of the Office of the Secretary of Defense, January
4, 1955.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4629 of this title.

§4628. Airplane parts and accessories: civilian
flying schools

The Secretary of the Army may sell, to civil-
ian flying schools at which personnel of the De-
partment of the Army or the Department of the
Air Force are receiving flight training under
contracts requiring these schools to maintain
and repair airplanes of the Army furnished to
them for flight training, the spare parts and ac-
cessories needed for those repairs.

(Aug. 10, 1956, ch. 1041, 70A Stat. 259.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4628 ......... 10:298c. Feb. 12, 1940, ch. 27, Title

I (proviso under ‘‘Air
Corps”), 54 Stat. 25.
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The words ‘“‘under the provisions of the Act of Apr. 3,
1939, ch. 35, 53 Stat. 555’ are omitted as obsolete, since
training formerly performed under that act is now per-
formed under section 4301 of this title. The words ‘‘per-
sonnel of the Department of the Army or the Depart-
ment of the Air Force” are substituted for the words
“flying cadets’’, since the authority is reciprocal, and
to conform to section 4656 of this title. The words ‘‘fly-
ing cadet” are omitted as obsolete. 10:298c (last 28
words) is omitted to reflect Title IV of the National Se-
curity Act of 1947, as amended (63 Stat. 585), which au-
thorized the Secretary of Defense to prescribe regula-
tions governing the use and sale of certain inventories
at cost, including applicable administrative expenses.
(See opinion of the Assistant General Counsel (Fiscal
Matters) of the Office of the Secretary of Defense, Jan-
uary 4, 1955.)

CROSS REFERENCES

Issuance of aircraft and equipment to civilian avia-
tion schools, see section 4656 of this title.

§ 4629. Proceeds: disposition

The proceeds of sales of the following shall be
paid into the Treasury to the credit of the ap-
propriation out of which they were purchased,
and are available for the purposes of that appro-
priation:

(1) Exterior articles of uniform sold under
section 4621 of this title.
(2) Supplies and military publications sold

to educational institutions under section 4627

of this title.

(3) Fuel, oil, other supplies, and services for
aircraft of a foreign military or air attache
sold under section 4626 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 260.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4629 ......... 10:1179 (proviso). Feb. 14, 1927, ch. 134 (last

10:1395 (last sentence).
22:259 (last sentence).

sentence), 44 Stat. 1096.
July 17, 1914, ch. 149 (pro-
viso), 38 Stat. 512.
May 31, 1939, ch. 161 (last
sentence), 53 Stat. 796.

CHAPTER 441—ISSUE OF SERVICEABLE MA-
TERIAL OTHER THAN TO ARMED FORCES

Sec.

4651. Arms, tentage, and equipment: educational
institutions not maintaining units of
R.O.T.C.

4652. Rifles and ammunition for target practice:
educational institutions having corps of ca-
dets.

4653. Ordnance and ordnance stores: District of Co-
lumbia high schools.

4654. Quartermaster supplies: military instruction
camps.

4655. Arms and ammunition: agencies and depart-
ments of the United States.

4656. Aircraft and equipment: civilian aviation
schools.

4657. Sale of ammunition for avalanche-control
purposes.

AMENDMENTS

1984—Pub. L. 98-525, title XV, §15638(a)(2), Oct. 19, 1984,
98 Stat. 2636, added item 4657.

CROSS REFERENCES

General military law provisions, see sections 2541 et
seq. of this title.
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Property records, see section 2721 of this title.

§4651. Arms, tentage, and equipment: edu-
cational institutions not maintaining units of
R.O.T.C.

Under such conditions as he may prescribe,
the Secretary of the Army may issue arms, tent-
age, and equipment that he considers necessary
for proper military training, to any educational
institution at which no unit of the Reserve Offi-
cers’ Training Corps is maintained, but which
has a course in military training prescribed by
the Secretary and which has at least 100 phys-
ically fit students over 14 years of age.

(Aug. 10, 1956, ch. 1041, 70A Stat. 260; Nov. 8, 1985,
Pub. L. 99-145, title XIII, §1301(b(3)(C), 99 Stat.
736.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4651 ......... 10:1180. June 3, 1916, ch. 134, §55¢

(words before semi-
colon); added June 4,
1920, ch. 227, subch. I,
§35 (words of last par.
before semicolon), 41
Stat. 780.

The reference to schools ‘‘other than those provided
for in section 381 of this title’ is omitted as covered by
the descriptions of the educational institutions.

AMENDMENTS

1985—Pub. L. 99-145 struck out ‘‘male” before ‘‘stu-
dents”.

§4652. Rifles and ammunition for target practice:
educational institutions having corps of ca-
dets

(a) The Secretary of the Army may lend, with-
out expense to the United States, magazine ri-
fles and appendages that are not of the existing
service models in use at the time and that are
not necessary for a proper reserve supply, to any
educational institution having a uniformed
corps of cadets of sufficient number for target
practice. He may also issue 40 rounds of ball car-
tridges for each cadet for each range at which
target practice is held, but not more than 120
rounds each year for each cadet participating in
target practice.

(b) The institutions to which property is lent
under subsection (a) shall use it for target prac-
tice, take proper care of it and return it when
required.

(c) The Secretary shall prescribe regulations
to carry out this section, containing such other
requirements as he considers necessary to safe-
guard the interests of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 260.)

HISTORICAL AND REVISION NOTES

}Seeecvé‘goeg Source (U.S. Code) Source (Statutes at Large)
4652(a) ..... 10:1185 (1st par.). Apr. 27, 1914, ch. 72 (last
4652(b) ..... 10:1185 (last par., less 1st proviso and last par.

22, and last 19, words). under ‘“Manufacture of
10:1185 (1st 22, and last Arms”’), 38 Stat. 370.
4652(¢c) ..... 19, words of last par.).

In subsection (a), the words ‘‘and carrying on mili-
tary training’’ and ‘‘the maintenance of”’ are omitted
as surplusage. In clause (2), the words ‘‘suitable to said
arm’’ are omitted as surplusage.
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In subsection (b), the words ‘‘shall use it for target
practice” are substituted for the words ‘‘insuring the
designed use of the property issued’”. The words ‘‘take
proper care of it’’ are substituted for the words ‘‘pro-
viding against loss to the United States through lack of
proper care’’.

§4653. Ordnance and ordnance stores: District of
Columbia high schools

The Secretary of the Army, under regulations
to be prescribed by him, may issue to the high
schools of the District of Columbia ordnance and
ordnance stores required for military instruc-
tion and practice. The Secretary shall require a
bond in double the value of the property issued
under this section, for the care and safekeeping
of that property and, except for property prop-
erly expended, for its return when required.

(Aug. 10, 1956, ch. 1041, 70A Stat. 261.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4653 ......... 10:1183. Feb. 5, 1891, J. Res. 9, 26
Stat. 1113.

The words ‘‘at his discretion and”, ‘‘belonging to the
Government, and which can be spared for that pur-
pose’’, and ‘‘in each case’ are omitted as surplusage.
The words ‘‘high schools of the’’ are substituted for the
words ‘‘High School of Washington’ since the various
high schools of the District of Columbia have succeeded
the Washington High School that existed at the time
the statute was enacted. The words ‘‘except for prop-
erty properly expended’ are inserted for clarity.

§4654. Quartermaster supplies: military instruc-
tion camps

Under such conditions as he may prescribe,
the Secretary of the Army may issue, to any
educational institution at which an Army offi-
cer is detailed as professor of military science
and tactics, such quartermaster supplies as are
necessary to establish and maintain a camp for
the military instruction of its students. The
Secretary shall require a bond in the value of
the property issued under this section, for the
care and safekeeping of that property and except
for property properly expended, for its return
when required.

(Aug. 10, 1956, ch. 1041, 70A Stat. 261.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1182. May 18, 1916, ch. 124, 39

Stat. 123.

The words ‘“‘at his discretion and” and ‘‘belonging to
the Government, and which can be spared for that pur-
pose, as may appear to be” are omitted as surplusage.
The words ‘‘except for property properly expended’ are
inserted for clarity. The word ‘‘stores’ is omitted as
covered by the word ‘‘supplies’.

§4655. Arms and ammunition: agencies and de-
partments of the United States

(a) Whenever required for the protection of
public money and property, the Secretary of the
Army may lend arms and their accouterments,
and issue ammunition, to a department or inde-
pendent agency of the United States, upon re-
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quest of its head. Property lent or issued under
this subsection may be delivered to an officer of
the department or agency designated by the
head thereof, and that officer shall account for
the property to the Secretary of the Army.
Property lent or issued under this subsection
and not properly expended shall be returned
when it is no longer needed.

(b) The department or agency to which prop-
erty is lent or issued under subsection (a) shall
transfer funds to the credit of the Department of
the Army to cover the costs of—

(1) ammunition issued;

(2) replacing arms and accouterments that
have been lost or destroyed, or cannot be re-
paired;

(3) repairing arms and accouterments re-
turned to the Department of the Army; and

(4) making and receiving shipments by the
Department of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 261.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
4655(a) ..... 50:61 (less proviso). Mar. 3, 1879, ch. 183 (2d
4655(b) ..... 50:61 (proviso). par. under ‘“Mis-

cellaneous’’); restated
Apr. 14, 1937, ch. 79, 50
Stat. 63.

In subsection (a), the word ‘‘lend” is substituted for
the word ‘‘issue’, with respect to arms and accouter-
ments, since the property must be returned when the
necessity for its use has expired. The words ‘‘and not
properly expended’ are inserted for clarity. The words
“United States’ are substituted for the word ‘“‘Govern-
ment”’. The word ‘““‘their” is substituted for the words
‘‘suitable * * * for use therewith’”. The words ‘‘it is no
longer needed’’ are substituted for the words ‘‘the ne-
cessity for their use has expired”.

In subsection (b), the words ‘‘hereafter’, ‘‘borrowed”’,
and ‘‘under the authority of this section’ are omitted
as surplusage.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 7 section 2238.

§4656. Aircraft and equipment: civilian aviation
schools

The Secretary of the Army, under regulations
to be prescribed by him, may lend aircraft, air-
craft parts, and aeronautical equipment and ac-
cessories that are required for instruction,
training, and maintenance, to accredited civil-
ian aviation schools at which personnel of the
Department of the Army or the Department of
the Air Force are pursuing a course of instruc-
tion and training under detail by competent or-
ders.

(Aug. 10, 1956, ch. 1041, 70A Stat. 261; Oct. 12,
1982, Pub. L. 97-295, §1(42), 96 Stat. 1298.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:298b. Apr. 3, 1939, ch. 35, §4, 53

Stat. 556.

The words ‘‘in his discretion and’, ‘‘rules”, ‘“‘limita-
tions”’, and ‘‘on hand and belonging to the Government,
such articles as may appear to be’’ are omitted as sur-
plusage. The words ‘‘Department of the Army or the

TITLE 10—ARMED FORCES

§4681

Department of the Air Force” are substituted for the
words ‘‘Military Establishment’’, since the authority is
reciprocal.

AMENDMENTS

1982—Pub. L. 97-295 struck out *‘, and at least one of
which is designated by the Civil Aeronautics Authority
for the training of Negro air pilots’ after ‘‘competent
orders’.

§4657. Sale of ammunition for avalanche-control
purposes

Subject to the needs of the Army, the Sec-
retary of the Army may sell ammunition for
military weapons which are used for avalanche-
control purposes to any State (or entity of a
State) or to any other non-Federal entity that
has been authorized by a State to use those
weapons in that State for avalanche-control
purposes. Sales of ammunition under this sec-
tion shall be on a reimbursable basis and shall
be subject to the condition that the ammunition
be used only for avalanche-control purposes.

(Added Pub. L. 98-525, title XV, §1538(a)(1), Oct.
19, 1984, 98 Stat. 2636.)

EFFECTIVE DATE

Section 15638(b) of Pub. L. 98-525 provided that: ‘‘Sec-
tion 4657 of title 10, United States Code, as added by
subsection (a), shall take effect on October 1, 1984.”

CHAPTER 443—DISPOSAL OF OBSOLETE OR
SURPLUS MATERIAL

Sec.

4681. Surplus war material: sale to States and for-
eign governments.

4682. Obsolete or excess material: sale to National
Council of Boy Scouts of America.

4683. Obsolete or condemned rifles: loan to local
units of recognized veterans’ organizations.

4684. Surplus obsolete ordnance: sale to patriotic
organizations.

4685. Obsolete ordnance: loan to educational insti-
tutions and State soldiers and sailors’ or-
phans’ homes.

4686. Obsolete ordnance: gift to State homes for
soldiers and sailors.

468'7. Sale of excess, obsolete, or unserviceable am-

munition and ammunition components.
AMENDMENTS

1997—Pub. L. 105-85, div. A, title X, §1065(a)(2), Nov.
18, 1997, 111 Stat. 1895, added item 4687.

CROSS REFERENCES

Management and disposal of Government property,
see section 471 et seq. of Title 40, Public Buildings,
Property, and Works.

Property records, see section 2721 of this title.

§4681. Surplus war material: sale to States and
foreign governments

Subject to regulations under section 205 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 486), the Secretary of the
Army may sell surplus war material and sup-
plies, except food, of the Department of the
Army, for which there is no adequate domestic
market, to any State or to any foreign govern-
ment with which the United States was at peace
on June 5, 1920. Sales under this section shall be
made upon terms that the Secretary considers
expedient.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Dec. 12,
1980, Pub. L. 96-513, title V, §512(19), 94 Stat.
2930.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4681 ......... 10:1262. June 5, 1920, ch. 240 (2d

proviso under ‘“‘Contin-
gencies of the Army’’),
41 Stat. 949; Oct. 31,
1951, ch. 654, §2(8), 65
Stat. 707.

The word ‘“may’’ is substituted for the words ‘‘is au-
thorized in his discretion to”. The words ‘‘war mate-
rial”’ are substituted for the word ‘“‘matériel”. The
words ‘‘or equipment’ are omitted as covered by the
word ‘‘supplies’’. The words ‘‘of the Department of the
Army’’ are substituted for the words ‘‘pertaining to the
Military Establishment’’. The words ‘‘which are not
needed for military purposes’ are omitted as covered
by the word ‘‘surplus’’. The words ‘‘as or may be found
to be’’ are omitted as surplusage.

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘section 205 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 486)” for ‘‘section 486 of title 40”".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§4682. Obsolete or excess material: sale to Na-
tional Council of Boy Scouts of America

Subject to regulations under section 205 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 486), the Secretary of the
Army, under such conditions as he may pre-
scribe, may sell obsolete or excess material to
the National Council of the Boy Scouts of Amer-
ica. Sales under this section shall be at fair
value to the Department of the Army, including
packing, handling, and transportation.

(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Dec. 12,
1980, Pub. L. 96-513, title V, §512(19), 94 Stat.
2930.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4682 ......... 10:1259. May 15, 1937, ch. 193, 50
Stat. 167; Oct. 31, 1951,
ch. 654, §2(7), 65 Stat.
707.
The words ‘‘obsolete or excess material’” are sub-

stituted for the words ‘‘such obsolete material as may
not be needed by the Department of the Army, and such
other material as may be spared” to conform to the
Federal Property and Administrative Services Act of
1949, as amended (40 U.S.C. 471 et seq.). The words ‘“‘in
his discretion” are omitted as surplusage.

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘section 205 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 486)” for ‘‘section 486 of title 40”".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.
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CROSS REFERENCES

Boy Scouts of America, see section 21 et seq. of Title
36, Patriotic Societies and Observances.

§4683. Obsolete or condemned rifles: loan to
local units of recognized veterans’ organiza-
tions

(a) The Secretary of the Army, under regula-
tions to be prescribed by him, may—

(1) lend obsolete or condemned rifles (not
more than 10), slings, and cartridge belts to
any local unit of any national veterans’ orga-
nization recognized by the Department of Vet-
erans Affairs, for use by that unit for funeral
ceremonies of a member or former member of
the armed forces, and for other ceremonial
purposes; and

(2) issue and deliver to those units blank am-
munition for those rifles—

(A) without charge, if it is to be used for
ceremonies at national cemeteries; and

(B) without charge, except for packing,
handling, and transportation, if it is to be
used for other ceremonies.

(b) The Secretary may relieve a unit to which
materials are lent under subsection (a), and the
surety on its bond, from liability for loss or de-
struction of the material lent, if there is conclu-
sive evidence that the loss or destruction did
not result from negligence.

(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Nov. 29,
1989, Pub. L. 101-189, div. A, title XVI,
§1621(a)(1), 103 Stat. 1602.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
4683(a) ..... 50:62. Feb. 10, 1920, ch. 64; re-
4683(Db) ..... 50:62Db. stated June 5, 1920, ch.

240 (par. under ‘‘Rifles
and Accessories for Or-
ganizations of War
Veterans”); restated
May 26, 1952, ch. 364, 66
Stat. 94.

Dec. 15, 1926, ch. 10, 44
Stat. 922.

In subsection (a), the words ‘‘rules, limitations’ and
“in suitable amounts’ are omitted as surplusage. The
words ‘‘(not more than 10)” are substituted for 50:62
(proviso). The words ‘‘any local unit’” are substituted
for the words ‘‘posts or camps’, before the words ‘‘of
national”. The words ‘‘that unit” are substituted for
the word ‘‘them”. The words ‘‘those units’’ are sub-
stituted for the words ‘‘such posts and camps’. The
words ‘‘a member or former member of the armed
forces” are substituted for the words ‘‘soldiers, sailors,
and marines”. Clause (2) is substituted for 50:62 (words
between semicolon and colon).

In subsection (b), the words ‘‘a unit to which mate-
rials are lent under subsection (a)”’ are substituted for
the description of the posts or camps covered. The
words ‘‘the material lent” are substituted for the words
“‘obsolete or condemned Army rifles, slings, and car-
tridge belts loaned by the Secretary of the Army under
authority of section 62 of this title’’.

AMENDMENTS

1989—Subsec. (a)(1). Pub. L. 101-189 substituted ‘‘De-
partment of Veterans Affairs’ for ‘‘Veterans’ Adminis-
tration”.
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§4684. Surplus obsolete ordnance: sale to patri-
otic organizations

Subject to regulations under section 205 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 486), any branch, office, or
officer designated by the Secretary of the Army
may sell, without advertisement and at prices
that he considers reasonable—

(1) surplus obsolete small arms and ammuni-
tion and equipment for them, to any patriotic
organization for military purposes; and

(2) surplus obsolete brass or bronze cannons,
carriages, and cannon balls, for public parks,
public buildings, and soldiers’ monuments.

(Aug. 10, 1956, ch. 1041, 70A Stat. 262; Dec. 12,
1980, Pub. L. 96-513, title V, §512(19), 94 Stat.
2930.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4684 ......... 50:64. May 28, 1908, ch. 215, §14,
50:68. 35 Stat. 443; June 28,

1950, ch. 383, §402(g), 64
Stat. 273; Oct. 31, 1951,
$h7. 654, §2(26), 65 Stat.

07.

Mar. 4, 1909, ch. 319, §47,
35 Stat. 1075; June 28,
1950, ch. 383, §402(i), 64
Stat. 273; Oct. 31, 1951,
%17. 654, §2(28), 65 Stat.

50:64 (proviso) and 50:68 (proviso) are omitted as sur-
plusage.

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘section 205 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 486)” for ‘‘section 486 of title 40”".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 section 921; title
26 section 5845.

§4685. Obsolete ordnance: loan to educational in-
stitutions and State soldiers and sailors’ or-
phans’ homes

(a) Upon the recommendation of the governor
of the State or Territory concerned, the Sec-
retary of the Army, under regulations to be pre-
scribed by him and without cost to the United
States for transportation, may lend obsolete
ordnance and ordnance stores to State and Ter-
ritorial educational institutions and to State
soldiers and sailors’ orphans’ homes, for drill
and instruction. However, no loan may be made
under this subsection to an institution to which
ordnance or ordnance stores may be issued
under any law that was in effect on June 30, 1906,
and is still in effect.

(b) The Secretary shall require a bond from
each institution or home to which property is
lent under subsection (a), in double the value of
the property lent, for the care and safekeeping
of that property and, except for property prop-
erly expended, for its return when required.

(Aug. 10, 1956, ch. 1041, 70A Stat. 263.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4685(a) ..... 50:62a (1st par. and pro- June 30, 1906, ch. 3938, 34
viso of last par.). Stat. 817.
4685(b) ..... 50:62a (last par., less pro-
viso).

In subsection (a), the words ‘‘at his discretion’ and
‘“‘as may be available” are omitted as surplusage. The
word ‘‘lend” is substituted for the word ‘‘issue’ to re-
flect the intent of the section. 50:62a (1st 13 words of
proviso) is omitted as surplusage. The words ‘‘and
which is still in effect’ are inserted for clarity.

In subsection (b), the words ‘‘to the United States”
are omitted as surplusage. The words ‘‘except property
properly expended’ are inserted for clarity.

The words ‘‘subject to such regulations as he may
prescribe’ are omitted, since the Secretary has inher-
ent authority to issue regulations appropriate to exer-
cising his statutory functions. The words ‘‘to any of the
‘National Homes for Disabled Volunteer Soldiers’ al-
ready established or hereafter established and’, in the
Act of February 8, 1889, ch. 116, 25 Stat. 657, are not con-
tained in 50:66 (1st sentence). They are also omitted
from the revised section, since the National Homes for
Disabled Volunteer Soldiers were dissolved by the Act
of July 3, 1930, ch. 863, 46 Stat. 1016. The Acts of March
3, 1899, ch. 643 (1st proviso under ‘‘Ordnance Depart-
ment’’), 30 Stat. 1073; and May 26, 1900, ch. 586 (1st pro-
viso under ‘‘Ordnance Department’’), 31 Stat. 216, as
amended, relating to disposal of ordnance to ‘‘Homes
for Disabled Volunteer Soldiers’ by the Chief of Ord-
nance, became inoperative when the Homes were dis-
solved. Although section 402(e) of the Army Organiza-
tion Act of 1950, ch. 383, 64 Stat. 273, amended the Act
of May 26, 1900, it did not have the effect of reviving
that act. The word ‘‘give” is substituted for the word
‘‘deliver” to express more clearly the intent of the sec-
tion. The words ‘‘serviceable’ and ‘‘as may be on hand
undisposed of”’ are omitted as surplusage. The word
“may’’ is substituted for the words ‘‘is authorized and
directed”’, since section 4684 of this title provides an al-
ternative method for the disposal of obsolete cannon.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 section 921; title
26 section 5845.

§ 4686. Obsolete ordnance: gift to State homes for
soldiers and sailors

Subject to regulations under section 205 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 486), the Secretary of the
Army may give not more than two obsolete
bronze or iron cannons suitable for firing salutes
to any home for soldiers or sailors established
and maintained under State authority.

(Aug. 10, 1956, ch. 1041, 70A Stat. 263; Dec. 12,
1980, Pub. L. 96-513, title V, §512(19), 94 Stat.
2930.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

50:66. Feb. 8, 1889, ch. 116, 25
Stat. 657, Oct. 31, 1951,

ch. 654, §2(27), 656 Stat.
707.

Mar. 3, 1899, ch. 423 (1st
proviso under ‘‘Ord-
nance Department”’),
30 Stat. 1073; May 26,
1900, ch. 586 (1st pro-
viso under ‘“‘Ordnance
Department’’), 31 Stat.
216; June 28, 1950, ch.
383, §402(e), 64 Stat.
273.
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AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘section 205 of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 486)” for ‘‘section 486 of title 40”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 18 section 921; title
26 section 5845.

§4687. Sale of excess, obsolete, or unserviceable
ammunition and ammunition components

(a) AUTHORITY ToO SELL OUTSIDE DoOD.—The
Secretary of the Army may sell to an eligible
purchaser described in subsection (¢) ammuni-
tion or ammunition components that are excess,
obsolete, or unserviceable and have not been de-
militarized if—

(1) the purchaser enters into an agreement,
in advance, with the Secretary—
(A) to demilitarize the ammunition or
components; and
(B) to reclaim, recycle, or reuse the com-
ponent parts or materials; or

(2) the Secretary, or an official of the De-
partment of the Army designated by the Sec-
retary, approves the use of the ammunition or
components proposed by the purchaser as
being consistent with the public interest.

(b) METHOD OF SALE.—The Secretary shall use
competitive procedures to sell ammunition and
ammunition components under this section, ex-
cept that the Secretary may use procedures
other than competitive procedures in any case
in which the Secretary determines that there is
only one potential buyer of the items being of-
fered for sale.

(¢c) ELIGIBLE PURCHASERS.—To be eligible to
purchase excess, obsolete, or unserviceable am-
munition or ammunition components under this
section, the purchaser shall be a licensed manu-
facturer (as defined in section 921(10) of title 18)
that, as determined by the Secretary, has a ca-
pability to modify, reclaim, transport, and ei-
ther store or sell the ammunition or ammuni-
tion components sought to be purchased.

(d) HOLD HARMLESS AGREEMENT.—The Sec-
retary shall require a purchaser of ammunition
or ammunition components under this section
to agree to hold harmless and indemnify the
United States from any claim for damages for
death, injury, or other loss resulting from a use
of the ammunition or ammunition components,
except in a case of willful misconduct or gross
negligence of a representative of the United
States.

(e) VERIFICATION OF DEMILITARIZATION.—The
Secretary shall establish procedures for ensur-
ing that a purchaser of ammunition or ammuni-
tion components under this section demili-
tarizes the ammunition or ammunition compo-
nents in accordance with any agreement to do so
under subsection (a)(1). The procedures shall in-
clude onsite verification of demilitarization ac-
tivities.

(f) CONSIDERATION.—The Secretary may accept
ammunition, ammunition components, or am-
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munition demilitarization services as consider-
ation for ammunition or ammunition compo-
nents sold under this section. The fair market
value of any such consideration shall be equal to
or exceed the fair market value or, if higher, the
sale price of the ammunition or ammunition
components sold.

(g) RELATIONSHIP TO ARMS EXPORT CONTROL
AcT.—Nothing in this section shall be construed
to affect the applicability of section 38 of the
Arms Export Control Act (22 U.S.C. 2778) to sales
of ammunition or ammunition components on
the United States Munitions List.

(h) DEFINITIONS.—In this section:

(1) The term ‘‘excess, obsolete, or unservice-
able’’, with respect to ammunition or ammu-
nition components, means that the ammuni-
tion or ammunition components are no longer
necessary for war reserves or for support of
training of the Army or production of ammu-
nition or ammunition components.

(2) The term ‘‘demilitarize’’, with respect to
ammunition or ammunition components—

(A) means to destroy the military offen-
sive or defensive advantages inherent in the
ammunition or ammunition components;
and

(B) includes any mutilation, scrapping,
melting, burning, or alteration that prevents
the use of the ammunition or ammunition
components for the military purposes for
which the ammunition or ammunition com-
ponents was designed or for a lethal purpose.

(Added Pub. L. 105-85, div. A, title X, §1065(a)(1),
Nov. 18, 1997, 111 Stat. 1893.)

REVIEW OF INITIAL SALES

Section 1065(b) of Pub. L. 105-85 provided that:

‘(1) For each of the first three fiscal years during
which the Secretary of the Army sells ammunition or
ammunition components under the authority of section
4687 of title 10, United States Code, as added by sub-
section (a), the Director of the Army Audit Agency
shall conduct a review of sales under such section to
ensure that—

““(A) purchasers that enter into an agreement under
subsection (a)(1) of such section to demilitarize the
purchased ammunition or ammunition components
fully comply with the agreement; and

‘(B) purchasers that are authorized under sub-
section (a)(2) of such section to use the purchased am-
munition or ammunition components actually use
the ammunition or ammunition components in the
manner proposed.

‘“(2) Not later than 180 days after the end of each fis-
cal year in which the review is conducted, the Sec-
retary of the Army shall submit to Congress a report
containing the results of the review for the fiscal year
covered by the report.”

CHAPTER 445—INQUESTS; DISPOSITION OF

EFFECTS OF DECEASED PERSONS; CAP-
TURED FLAGS
Sec.
4711. Inquests.
4712. Disposition of effects of deceased persons by
summary court-martial.
[4713. Repealed.]
4714. Collection of captured flags, standards, and
colors.

AMENDMENTS

1990—Pub. L. 101-510, div. A, title XV, §1533(a)(7)(B),
Nov. 5, 1990, 104 Stat. 1734, struck out item 4713 ‘‘Dis-
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position of effects of deceased persons by Soldiers’ and
Airmen’s Home’’.

1980—Pub. L. 96-513, title V, §512(21)(C), Dec. 12, 1980,
94 Stat. 2930, inserted ‘‘and Airmen’s’ after ‘“‘Soldiers’”
in item 4713.

CROSS REFERENCES

General military law provisions respecting death ben-
efits, see section 1475 et seq. of this title.

§4711. Inquests

(a) When a person is found dead under circum-
stances that require investigation, at a place
garrisoned by the Army and under the exclusive
jurisdiction of the United States, the command-
ing officer shall direct a summary court-martial
to investigate the circumstances of the death.

(b) In conducting an investigation under sub-
section (a), the summary court-martial may
summon witnesses and examine them upon oath.

(c) The summary court-martial shall promptly
submit to the commanding officer a report of
the investigation and findings as to the cause of
death.

(Aug. 10, 1956, ch. 1041, 70A Stat. 263.)

HISTORICAL AND REVISION NOTES

}Seeegtli‘i)eg Source (U.S. Code) Source (Statutes at Large)

4711(a) ..... 10:15a (words before June 4, 1920, ch. 227,
semicolon of 1st sen- subch. II, §1 (Art. 113),
tence). 41 Stat. 810; May b,

4711(b) ..... 10:15a (1st sentence, less 1950, ch. 169, §6(d), 64
words before semi- Stat. 145.
colon).

4711(c) ..... 10:15a (less 1st sentence).

In subsection (a), the words
other” are omitted as surplusage.

In subsection (b), the words “In conducting an inves-
tigation under subsection (a)’ are substituted for the
words ‘‘for this purpose’. The word ‘‘may’ is sub-
stituted for the words ‘‘shall have power to”’. The words
“or affirmation’ are omitted, since the word ‘‘oath’, as
defined in section 1 of title 1, includes ‘‘affirmation”’.

In subsection (c), the words ‘‘commanding officer”
are substituted for the words ‘‘post or other com-
mander’ to conform to subsection (a).

‘“‘post, fort, camp, or

CROSS REFERENCES

Summary courts-martial—
Jurisdiction, see section 820 of this title.
Persons authorized to convene, see section 824 of
this title.

§4712. Disposition of effects of deceased persons
by summary court-martial

(a) Upon the death of—

(1) a person subject to military law at a
place or command under the jurisdiction of
the Army; or

(2) a resident of the Armed Forces Retire-
ment Home who dies in an Army hospital out-
side the District of Columbia when sent from
the Home to that hospital for treatment;

the commanding officer of the place or com-
mand shall permit the legal representative or
the surviving spouse of the deceased, if present,
to take possession of the effects of the deceased
that are then in camp or quarters.

(b) If there is no legal representative or sur-
viving spouse present, the commanding officer
shall direct a summary court-martial to collect
the effects of the deceased that are then in camp
or quarters.

TITLE 10—ARMED FORCES

§4712

(c) The summary court-martial may collect
debts due the decedent’s estate by local debtors,
pay undisputed local creditors of the deceased to
the extent permitted by money of the deceased
in the court’s possession, and shall take receipts
for those payments, to be filed with the court’s
final report to the Department of the Army.

(d) As soon as practicable after the collection
of the effects and money of the deceased, the
summary court-martial shall send them at the
expense of the United States to the living person
highest on the following list who can be found
by the court:

(1) The surviving spouse or legal representa-
tive.

(2) A child of the deceased.

(3) A parent of the deceased.

(4) A brother or sister of the deceased.

(5) The next-of-kin of the deceased.

(6) A beneficiary named in the will of the de-
ceased.

(e) If the summary court-martial cannot dis-
pose of the effects under subsection (d) because
there are no persons in those categories or be-
cause the court finds that the addresses of the
persons are not known or readily ascertainable,
the court may convert the effects of the de-
ceased, except sabres, insignia, decorations,
medals, watches, trinkets, manuscripts, and
other articles valuable chiefly as keepsakes,
into cash, by public or private sale, but not until
30 days after the date of death of the deceased.

(f) As soon as practicable after the effects have
been converted into cash under subsection (e),
the summary court-martial shall deposit all
cash in the court’s possession and belonging to
the estate with the officer designated in regula-
tions, and shall send a receipt therefor, together
with any will or other papers of value, an inven-
tory of the effects, and articles not permitted to
be sold, to the executive part of the Department
of the Army. The Secretary of the Army shall
deliver to the Armed Forces Retirement Home
all items received by the executive part of the
Department of the Army under this subsection.

(Aug. 10, 1956, ch. 1041, 70A Stat. 264; Nov. 2, 1966,
Pub. L. 89-718, §30, 80 Stat. 1119; Dec. 12, 1980,
Pub. L. 96-513, title V, §512(20), 94 Stat. 2930;
Nov. 8, 1985, Pub. L. 99-145, title XIII,
§1301(b)(4)(A), 99 Stat. 736; Nov. 5, 1990, Pub. L.
101-510, div. A, title XV, §1533(a)(6), 104 Stat.
1734; Oct. 19, 1996, Pub. L. 104-316, title II,
§202(g), 110 Stat. 3842.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

4712(a) ..... 5:150j (words before 1st
semicolon of 1st par.;
and last par.).

5:150j (22 words after 1st
semicolon of 1st par.).

5:150j (words between 1st
and 2d semicolons of
1st par., less 1st 22
words).

5:150j (words between 2d
and 3d semicolons of
1st par.).

5:150j (words between 3d
and 4th semicolons of
1st par.).

5:150j (1st par., less words
before 4th semicolon,
and less last 40 words).

5:150j (last 40 words of 1st
par.).

June 4, 1920, ch. 227,
subch. II, §1 (Art. 112),
41 Stat. 809; May 5,
1950, ch. 169, § 6(c), 64
Stat. 145.

4712(b) .....

4712(c) .....

4712(d) .....

4712(e) .....

4712(F) ...

4712(g) .....




[§4713

In subsection (a), the words ‘‘the court-martial juris-
diction of the Army or the Air Force at a place or com-
mand under the jurisdiction of the Army” are sub-
stituted for the words ‘‘military law’’, to reflect the
creation of a separate Air Force. Clause (2) is sub-
stituted for 5:150j (last par.).

In subsections (a), (b), and (d), the words ‘‘surviving
spouse’’ are substituted for the word ‘“‘widow’.

In subsection (c), the word ‘“‘may’’ is substituted for
the words ‘‘shall have authority to’’. The words ‘‘to the
extent permitted’” are substituted for the words ‘‘in so
far as * * * will permit’’. The words ‘‘under this arti-
cle’” and ‘‘upon its transactions’ are omitted as sur-
plusage.

In subsection (d), the words ‘‘through the Quarter-
master Corps’ are omitted, since the functions are no
longer lodged in the Quartermaster Corps. The words
“if such be found by said court’ are omitted as surplus-
age. The words ‘“United States’ are substituted for the
word ‘‘Government’’. 5:150j (19 words before 3d semi-
colon of 1st par.) is omitted as covered by subsection
(®).

In subsection (e), the first 37 words are substituted
for 5:150j (33 words after 3d semicolon of 1st par.). The
word ‘‘may’’ is substituted for the words ‘‘shall have
the authority”.

In subsection (f), the words ‘‘Soldiers’ Home’’ are in-
serted, since, as provided in section 4713 of this title,
the Home is now the place where the mentioned arti-
cles are sent.

AMENDMENTS

1996—Subsec. (g). Pub. L. 104-316 struck out subsec.
(g) which read as follows: ‘““The summary court-martial
shall make a full report of the transactions under this
section, with respect to the deceased, to the Depart-
ment of the Army for transmission to the General Ac-
counting Office for action authorized in the settlement
of accounts of deceased members of the Army.”

1990—Subsec. (a)(2). Pub. L. 101-510, §1533(a)(6)(A),
substituted ‘“‘a resident of the Armed Forces Retire-
ment Home” for ‘‘an inmate of the United States Sol-
diers’ and Airmen’s Home”’.

Subsec. (f). Pub. L. 101-510, §1533(a)(6)(B), struck out
“for transmission to the United States Soldiers’ and
Airmen’s Home’’ after ‘‘Department of the Army’’ and
inserted at end ‘‘The Secretary of the Army shall de-
liver to the Armed Forces Retirement Home all items
received by the executive part of the Department of the
Army under this subsection.”

1985—Subsec. (d). Pub. L. 99-145 substituted new pars.
(1) to (6) for former pars. (1) to (9) which read as fol-
lows:

(1) Surviving spouse or legal representative.

‘(2) Son.

‘(3) Daughter.

‘“(4) Father, if he has not abandoned the support of
his family.

‘(6) Mother.

‘“(6) Brother.

¢“(T) Sister.

¢“(8) Next of kin.

“(9) Beneficiary named in the will of the deceased.”

1980—Subsecs. (a)(2), (f). Pub. L. 96-513 substituted
“United States Soldiers’ and Airmen’s Home” for ‘‘Sol-
diers’ Home”’.

1966—Subsec. (a). Pub. L. 89-718 substituted ‘‘military
law”’ for ‘‘the court-martial jurisdiction of the Army or
the Air Force”.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-510 effective one year
after Nov. 5, 1990, see section 1541 of Pub. L. 101-510, set
out as an Effective Date note under section 401 of Title
24, Hospitals and Asylums.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.
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CROSS REFERENCES

General military law provisions respecting—
Disposition of unclaimed property, see section 2575
of this title.
Final settlement of accounts, deceased members,
see section 2771 of this title.
Summary courts-martial—
Jurisdiction, see section 820 of this title.
Persons authorized to convene, see section 824 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2575 of this title;
title 5 section 5564; title 24 section 420; title 37 section
554.

[§4713. Repealed. Pub. L. 101-510, div. A, title XV,
§1533(a)(7)(A), Nov. 5, 1990, 104 Stat. 1734]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 265; Dec.
12, 1980, Pub. L. 96-513, title V, §512(21)(A), (B), 94 Stat.
2930; Nov. 8, 1985, Pub. L. 99-145, title XIII,
§1301(b)(4)(B), 99 Stat. 736; Nov. 29, 1989, Pub. L. 101-189,
div. A, title XVI, §1621(a)(1), 103 Stat. 1602, related to
disposition of effects of deceased persons by Soldiers’
and Airmen’s Home.

EFFECTIVE DATE OF REPEAL

Repeal effective one year after Nov. 5, 1990, see sec-
tion 1541 of Pub. L. 101-510, set out as an Effective Date
note under section 401 of Title 24, Hospitals and Asy-
lums.

§4714. Collection of captured flags, standards,
and colors

The Secretary of the Army shall have sent to
him all flags, standards, and colors taken by the
Army from enemies of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 266.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4714 ......... 5:198. R.S. 218.

The words ‘‘from time to time’’, ‘‘collected’, and ‘‘at
the seat of government’ are omitted as surplusage.

CROSS REFERENCES

Collection, preservation, and display of flags cap-
tured by the Navy, see section 7216 of this title.

CHAPTER 447—TRANSPORTATION

Sec.

4741. Control and supervision.

[4742. Renumbered.]

4743. Officers: use of transportation.

4744. Persons and supplies: sea transportation.

4745. Civilian passengers and commercial cargoes:
transports in trans-Atlantic service.

4746. Civilian personnel in Alaska.

4747, Passengers and merchandise to Guam: sea
transport.

[4748. Repealed.]

4749. Property: for United States surveys.

AMENDMENTS

1996—Pub. L. 104201, div. A, title IX, §906(d)(2), Sept.
23, 1996, 110 Stat. 2620, struck out item 4742 ‘‘Control of
transportation systems in time of war”’.

1962—Pub. L. 87-651, title I, §119(2), Sept. 7, 1962, 76
Stat. 513, struck out item 4748 ‘‘Motor vehicles: for
members on permanent change of station’.

CROSS REFERENCES

General military law provisions—
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Property records, see section 2721 of this title.
Transportation, see section 2631 et seq. of this title.

§4741. Control and supervision

The transportation of members, munitions of
war, equipment, military property, and stores of
the Army throughout the United States shall be
under the immediate control and supervision of
the Secretary of the Army and agents appointed
or designated by him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 266.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1363. R.S. 220.

[§4742. Renumbered § 2644]
§4743. Officers: use of transportation

Under such conditions as the Secretary of the
Army may prescribe, officers of the Army may,
in the performance of their duties, use means of
transportation provided for the Army and its
supplies.

(Aug. 10, 1956, ch. 1041, 70A Stat. 266.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4743 ......... 10:749. Mar. 3, 1911, ch. 209 (5th

proviso under ‘“Trans-
portation of the Army
and Its Supplies’’), 36
Stat. 1051.

Since its legislative history shows that it was en-
acted because the Comptroller of the Treasury had dis-
allowed certain accounts for travel expenses (46 Con-
gressional Record, pp. 905-913, 4643-4645), the source
statute is restated to preclude future disallowances.
The words ‘‘official and military’’ are omitted as sur-
plusage.

§4744. Persons and supplies: sea transportation

Whenever the Secretary of the Army considers
that space is available, the following persons
and supplies may be transported on vessels oper-
ated by Army transport agencies or, within bulk
space allocations made to the Department of the
Army, on vessels operated by any military
transport agency of the Department of Defense:

(1) Members of the Navy, Marine Corps, or
Coast Guard.

(2) Officers and employees of the Department
of the Army, the Department of the Navy, the
Department of the Air Force, or the Coast
Guard.

(3) Supplies of the Department of the Navy.

(4) Members of Congress.

(5) Other officers of the United States travel-
ing on official business.

(6) Secretaries and supplies of the Armed
Services Department of the Young Men’s
Christian Association.

(7) Officers and employees of the Common-
wealth of Puerto Rico on official business.

(8) The families of persons described in
clauses (1), (2), (4), (), and (7).

However, a person described in clause (7) or (8)

may be so transported only if the transportation
is without expense to the United States.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 266; July 12,
1960, Pub. L. 86-624, §4(d), 74 Stat. 411.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4744 ... 10:1369. Mar. 2, 1907, ch. 2511 (6th
10:1370. proviso, less last 29
10:1371 (less last 29 words under ‘‘Trans-
words). portation of the Army

and Its Supplies’), 34
Stat. 1170.

June 30, 1921, ch. 33 (8th
proviso under ‘‘Trans-
portation of the Army
and Its Supplies’), 42
Stat. 81.

Mar. 3, 1911, ch. 209 (3d
proviso under ‘‘Trans-
portation of the Army
and Its Supplies”), 36
Stat. 1051.

Reference to the Philippine government, contained in
the source statute for 10:1371, is omitted, since the
Philippine Republic now has the status of a foreign
country and only possessions of the United States are
intended to be covered by the source statute. The words
“Armed Services Department’ are substituted for the
words ‘““Army and Navy Department’, in 10:1370, to re-
flect the present name of that Department of the
Young Men’s Christian Association. (See also third sen-
tence of revision note for section 4746 of this title,
below.)

AMENDMENTS

1960—Pub. L. 86-624 struck out cl. (6) which author-
ized transportation of officers and employees of the
Territory of Hawaii, redesignated cls. (7) to (9) as (6) to
(8), respectively, and substituted ‘‘clauses (1), (2), (4),
(5), and (7)” for ‘“‘clauses (1), (2), (4), (), (6), and (8)” in
redesignated cl. (8), and ‘‘clause (7) or (8)” for ‘‘clause
(8) or (9)” in closing sentence.

§4745. Civilian passengers and commercial car-
goes: transports in trans-Atlantic service

(a) Whenever space is unavailable on commer-
cial lines and is available (1) on vessels operated
by Army transport agencies, or (2) within bulk
space allocations made to the Department of the
Army on vessels operated by any transport
agency of the Department of Defense, civilian
passengers and commercial cargo may, in the
discretion of the Secretary of the Army and the
Secretary of Transportation, be transported on
those vessels. Rates for transportation under
this section may not be less than those charged
by commercial lines for the same kinds of serv-
ice.

(b) Amounts received under this section shall

be covered into the Treasury as miscellaneous
receipts.
(Aug. 10, 1956, ch. 1041, 70A Stat. 267; Dec. 12,
1980, Pub. L. 96-513, title V, §512(22), 94 Stat.
2930; Aug. 6, 1981, Pub. L. 97-31, §12(3)(C), 95 Stat.
154.)

HISTORICAL AND REVISION NOTES

}sggé%ef Source (U.S. Code) Source (Statutes at Large)
4745(a) ..... 10:1367 (less last 20 June 5, 1920, ch. 240 (6th
words). proviso under ‘‘Trans-
4745(b) ..... 10:1367 (last 20 words). portation of the Army
and Its Supplies’’), 41
Stat. 960.

In subsection (a), the words ‘‘Federal Maritime
Board” are substituted for the words ‘“United States
Maritime Commission’, since the functions of the
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chairman of that commission were transferred to the
chairman of the Board by 1950 Reorganization Plan No.
21, effective May 24, 1950, 64 Stat. 1273. The words ‘‘the
same kinds of service” are substituted for the words
‘“‘the same class of accommodations’. The words ‘‘ship-
ments of”’ and ‘‘between the same ports’ are omitted as
surplusage. (See also third sentence of revision note for
section 4746 of this title, below.)

AMENDMENTS

1981—Subsec. (a). Pub. L. 97-31 substituted ‘‘Sec-
retary of Transportation’” for ‘‘Secretary of Com-
merce’’.

1980—Subsec. (a). Pub. L. 96-513 substituted ‘‘Sec-
retary of Commerce” for ‘‘Chairman of the Federal
Maritime Board”.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§4746. Civilian personnel in Alaska

Persons residing in Alaska who are and have
been employed there by the United States for at
least two years, and their families, may be
transported on vessels or airplanes operated by
Army transport agencies or, within bulk space
allocations made to the Department of the
Army, on vessels or airplanes operated by any
military transport agency of the Department of
Defense, if—

(1) the Secretary of the Army considers that
accommodations are available;

(2) the transportation is without expense to
the United States;

(3) the transportation is limited to one
round trip between Alaska and the United
States during any two-year period, except in
an emergency such as sickness or death; and

(4) in case of travel by air—

(A) the Secretary of Transportation has
not certified that commercial air carriers of
the United States that can handle the trans-
portation are operating between Alaska and
the United States; and

(B) the transportation cannot be reason-
ably handled by a United States commercial
air carrier.

(Aug. 10, 1956, ch. 1041, 70A Stat. 267; Oct. 4, 1984,
Pub. L. 98-443, §9(k), 98 Stat. 1708.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4746 ......... 10:1371a. Nov. 21, 1941, ch. 483; re-

stated July 25, 1947, ch.
321, 61 Stat. 423.

Before the enactment of the National Security Act of
1947, the transport functions covered by this section
were performed only by the Army. Under section 2(a)(3)
of the National Security Act (as it existed before Au-
gust 10, 1949), the sea and air transportation functions
of the Army, Navy, and Air Force were respectively
consolidated into the ‘Military Sea Transportation
Service”’, under the Department of the Navy, and the
“Military Air Transport Service’”’, under the Depart-
ment of the Air Force. Instead of having space on its
own transport vessels and airplanes, the Army is now
allotted bulk space on vessels and airplanes operated
by those transport services. The words ‘‘or, within bulk
space allocations made to the Department of the Army,
on vessels or airplanes operated by any military trans-
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port agency of the Department of Defense’” are in-
serted, in accordance with an opinion of the Judge Ad-
vocate General of the Army (JAGA 1953/5885, 22 July
1953), to make clear that the rule applicable to Army
vessels and airplanes applies to the bulk space allo-
cated to the Army. Since the authority to perform
transportation functions could again be transferred as
between the military departments, the reference to
‘“‘vessels or airplanes of Army transport agencies’ is re-
tained. The word ‘‘considers’ is substituted for the
words ‘‘in the opinion of”’. The words ‘‘Persons residing
in Alaska who are and have been employed there by the
United States’ are substituted for the words ‘‘employ-
ees of the United States, residing in Alaska, who have
been in such employment’’. The word ‘‘commercial’ is
substituted for the word ‘‘civil” for clarity. The words
‘“from and after November 21, 1941, ‘‘and the carriage
of all such air traffic shall be terminated’’, ‘‘dire”’, ‘‘the
privilege herein granted”, and ‘‘as to each eligible indi-
vidual” are omitted as surplusage. The words ‘‘the con-
tinental” are omitted, since section 101(1) of this title
defines the United States as ‘‘the States and the Dis-
trict of Columbia’.

AMENDMENTS

1984—Par. (4)(A). Pub. L. 98-443 substituted ‘‘Sec-
retary of Transportation” for ‘‘Civil Aeronautics
Board”.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-443 effective Jan. 1, 1985,
see section 9(v) of Pub. L. 98-443, set out as a note under
section 5314 of Title 5, Government Organization and
Employees.

§4747. Passengers and merchandise to Guam: sea
transport

Whenever space is available, passengers, and
merchandise produced in the United States, or
the Territories, Commonwealths, and posses-
sions, and consigned to residents and mercantile
firms of Guam, may be transported to Guam on
vessels operated by Army transport agencies or,
within bulk space allocations made to the De-
partment of the Army, on vessels operated by
any transport agency of the Department of De-
fense, under regulations and at rates to be pre-
scribed by the Secretary of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 267.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4747 ... 10:1368. Mar. 3, 1911, ch. 209 (4th

10:1371 (last 29 words). proviso under ‘‘Trans-
portation of the Army
and Its Supplies”), 36
Stat. 1051.

Mar. 2, 1907, ch. 2511 (last
29 words of 6th proviso
under ‘‘Transportation
of the Army and Its
Supplies’), 34 Stat.
1171.

The words ‘‘without displacing military supplies’ and
‘‘of the island of”’, in 10:1368 and 1371, are omitted as
surplusage. The words ‘‘produced in the United States,
or the Territories, Commonwealths, and possessions’’
are substituted for the words ‘‘of American produc-
tion”.

[§4748. Repealed. Pub. L. 87-651, title I, §119(1),
Sept. 7, 1962, 76 Stat. 513]

Section, act Aug. 10, 1956, ch. 1041, 7T0A Stat. 268, re-
lated to transportation of motor vehicles for members
on permanent change of station. See section 2634 of this
title.
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§4749. Property: for United States surveys

Under regulations governing the transpor-
tation of Army supplies, any branch, office, or
officer designated by the Secretary of the Army
shall receive, transport, and be responsible for
property turned over by the officers or agents of
any United States survey, for the National Mu-
seum or for a department of the United States
or field office thereof. The amount paid by the
Army for transportation under this section shall
be refunded to the Army by the National Mu-
seum or the department to which the property is
consigned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 268.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1377. July 5, 1884, ch. 217 (9th
proviso under ‘‘Quar-
termaster’s Depart-
ment’’), 23 Stat. 111;
June 28, 1950, ch. 383,
§402(b), 64 Stat. 272.

The words ‘‘a department of the United States or a
field office thereof’’ are substituted for the words ‘‘the
civil or naval departments of the Government, in Wash-
ington or elsewhere’. The words ‘‘National Museum or
the department to which the property is consigned’ are
substituted for the words ‘‘bureau to which such prop-
erty or stores pertain’’. The words ‘‘United States’ are
substituted for the word ‘‘Government”. The words
“wherever stationed’ are omitted as surplusage.

CHAPTER 449—REAL PROPERTY

Sec.

4771. Acceptance of donations: land for mobiliza-
tion, training, supply base, or aviation
field.

[4772 to 4775. Repealed.]

4776. Emergency construction: fortifications.

4777. Permits: military reservations; landing fer-
ries, erecting bridges, driving livestock.

4778. Licenses: military reservations; erection and
use of buildings; Young Men’s Christian As-
sociation.

4779. Use of public property.

4780. Acquisition of buildings in District of Colum-

bia.
AMENDMENTS

1982—Pub. L. 97-295, §1(43)(B), Oct. 12, 1982, 96 Stat.
1298, struck out item 4772 ‘‘Reservation and use for air
base or testing field”.

Pub. L. 97-214, §10(a)(9)(A), July 12, 1982, 96 Stat. 175,
struck out item 4774 ““‘Construction: limitations’.

1973—Pub. L. 93-166, title V, §509(c), Nov. 29, 1973, 87
Stat. 677, substituted ‘‘Construction: limitations’ for
“Construction of quarters: limitations on space and
cost’ in item 4774.

1971—Pub. L. 92-145, title V, §509(a), Oct. 27, 1971, 85
Stat. 408, struck out item 4775 ‘‘Quarters: officers’.

1958—Pub. L. 85-861, §1(105)(B), Sept. 2, 1958, 72 Stat.
1490, added item 4780.

CROSS REFERENCES

General military law provisions, see section 2662 et
seq. of this title.
Property records, see section 2721 of this title.

§4771. Acceptance of donations: land for mobili-
zation, training, supply base, or aviation
field

The Secretary of the Army may accept for the
United States a gift of—

TITLE 10—ARMED FORCES

§4776

(1) land that he considers suitable and desir-
able for a permanent mobilization, training, or
supply station; and

(2) land that he considers suitable and desir-
able for an aviation field, if the gift is from a
citizen of the United States and its terms au-
thorize the use of the property by the United
States for any purpose.

(Aug. 10, 1956, ch. 1041, 70A Stat. 268.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4771 ... 10:1342. Aug. 29, 1916, ch. 418 (6th
10:1344. and 8th pars. under

“Office of the Chief
Signal Officer’), 39
Stat. 622, 623.

10:1344 (last 40 words) is omitted as executed. The
words ‘‘tract or tracts’’, in 10:1342 and 1344, are omitted
as surplusage. The words ‘‘and remount station’, in
10:1342, are omitted, since the property and civilian per-
sonnel of the Remount Service of the Quartermaster
Corps were transferred to the Department of Agri-
culture by the Act of April 21, 1948, ch. 224, 62 Stat. 197
(7 U.S.C. 436-438). The words ‘‘by the United States for
any purpose’’ are substituted for the words ‘‘for any
other service of the United States which may hereafter
appear desirable’’, in 10:1342. The words ‘‘from any per-
son’’, in 10:1344, are omitted as surplusage.

[§4772. Repealed. Pub. L. 97-295, §1(43)(A), Oct.
12, 1982, 96 Stat. 1298]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 268, had
provided that, when ordered by the President, unappro-
priated public land could be reserved from entry for an
air base, or a field for tests and experiments, for the
Army, and that such land and other property of the
United States could be designed and used for either of
those purposes.

[§4774. Repealed. Pub. L. 97-214, §7(1), July 12,
1982, 96 Stat. 173]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 269;
Aug. 30, 1957, Pub. L. 85241, title IV, §404(a), 71 Stat.
555; Aug. 10, 1959, Pub. L. 86-149, title IV, §410(a), 73
Stat. 321; July 27, 1962, Pub. L. 87-554, title V, §504(a),
(c), 76 Stat. 239; Nov. 7, 1963, Pub. L. 88-174, title V, §503,
77 Stat. 325; Dec. 5, 1969, Pub. L. 91-142, title V, §510(b),
83 Stat. 312; Oct. 27, 1971, Pub. L. 92-145, title V, §508(a),
(c), 85 Stat. 408; Nov. 29, 1973, Pub. L. 93-166, title V,
§509(c), 87 Stat. 677, related to limitations on construc-
tion.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing authorized before,
on, or after such date, see section 12(a) of Pub. L.
97-214, set out as an Effective Date note under section
2801 of this title.

[§4775. Repealed. Pub. L. 92-145, title V, §509(a),
Oct. 27, 1971, 85 Stat. 408]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 269, au-
thorized assignment of quarters belonging to United
States at a post or station by post quartermaster to of-
ficers, grade lieutenant general down to second lieuten-
ant, 10 to 2 rooms, respectively, and prohibited other
assignment where quarters existed.

§4776. Emergency construction: fortifications

If in an emergency the President considers it
urgent, a temporary fort or fortification may be
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built on private land if the owner consents in
writing.

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Sept. 1,
1970, Pub. L. 91-393, §5, 84 Stat. 835.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
4776 ......... 50:178. Apr. 11, 1898, J. Res. 21,
30 Stat. 737.

The word ‘“‘important’ is omitted as covered by the
word ‘‘urgent’’. The words ‘‘upon which such work is to
be placed” are omitted as surplusage.

AMENDMENTS

1970—Pub. L. 91-393 struck out ‘“In such a case, sec-
tion 175 of title 50 does not apply.”’

§4777. Permits: military reservations; landing
ferries, erecting bridges, driving livestock

Whenever the Secretary of the Army considers
that it can be done without injury to the res-
ervation or inconvenience to the military forces
stationed there, he may permit—

(1) the landing of ferries at a military res-
ervation;

(2) the erection of bridges on a military res-
ervation; and

(3) the driving of livestock across a military
reservation.

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Dec. 12,
1980, Pub. L. 96-513, title V, §512(23), 94 Stat.
2930.)

HISTORICAL AND REVISION NOTES

?fcvffff Source (U.S. Code) Source (Statutes at Large)

4777 e 10:1348. July 5, 1884, ch. 214, §6, 23
Stat. 104.

The words ‘‘may permit’”’ are substituted for the

words ‘‘shall have authority, in his discretion, to per-
mit”’. The words ‘‘to permit the extension of State,
county, and Territorial roads across military reserva-
tions’’ are omitted as superseded by section 2668 of this
title. In clause (3), the word ‘‘livestock’ is substituted
for the words ‘‘cattle, sheep or other stock animals”.

AMENDMENTS

1980—Pub. L. 96-513 substituted
“reservation” in section catchline.

“‘reservations’ for

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§4778. Licenses: military reservations; erection
and use of buildings; Young Men’s Christian
Association

Under such conditions as he may prescribe,
the Secretary of the Army may issue a rev-
ocable license to the International Committee
of Young Men’s Christian Associations of North
America to erect and maintain on military res-
ervations, inside the United States and the Ter-
ritories, Commonwealths, and possessions,
buildings needed by that organization for the
promotion of the social, physical, intellectual,
and moral welfare of the members of the Army
on those reservations.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 270.)

HISTORICAL AND REVISION NOTES

Revised . .
section Source (U.S. Code) Source (Statutes at Large)
4778 ......... 10:1346. May 31, 1902, ch. 943, 32
Stat. 282.

The words ‘“‘may issue’ are substituted for the words
‘“‘Authority is given to * * * in his discretion, to grant
permission’. The words ‘‘Under such conditions as he
may prescribe’” are substituted for the words ‘‘under
such regulations as the Secretary of the Army may im-
pose’’. The words ‘“‘members of the Army’’ are sub-
stituted for the word ‘‘garrisons’’. The words ‘‘the Ter-
ritories, Commonwealths, and possessions’ are sub-
stituted for the words ‘“‘or its island possessions” for
clarity.

§4779. Use of public property

(a) When the economy of the Army so re-
quires, the Secretary of the Army shall estab-
lish military headquarters in places where suit-
able buildings are owned by the United States.

(b) No money appropriated for the support of
the Army may be spent for post gardens or
Army exchanges. However, this does not prevent
Army exchanges from using public buildings or
public transportation that, in the opinion of the
office or officer designated by the Secretary, are
not needed for other purposes.

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Nov. 14,
1986, Pub. L. 99-661, div. B, title VII, §2721, 100
Stat. 4042.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
4779(a) ..... 10:1332. June 23, 1879, ch. 35, §8,
4779(b) ..... 10:1345. 21 Stat. 35.
4779(c) ..... 10:1335. Aug. 1, 1914, ch. 223 (2d

par. under ‘‘Quarter-
master Corps’’), 38
Stat. 629.

July 16, 1892, ch. 195 (last
proviso under ‘‘Quar-
termaster’s Depart-
ment’’), 27 Stat. 178;
June 28, 1950, ch. 383,
§402(c), 64 Stat. 227.

In subsection (a), the words ‘‘United States’ are sub-
stituted for the word ‘‘Government’’.

In subsection (b), the words ‘‘suitable space’ are sub-
stituted for the words ‘‘proper and suitable room or
rooms’’. The words ‘‘there is a’’ are substituted for the
words ‘‘have been established”.

AMENDMENTS

1986—Subsecs. (b), (c¢). Pub. L. 99-661 redesignated
subsec. (¢) as (b) and struck out former subsec. (b)
which directed the Secretary to assign suitable space
for postal purposes at each military post where there
was a post office.

§4780. Acquisition of buildings in District of Co-
lumbia

(a) In time of war or when war is imminent,
the Secretary of the Army may acquire by lease
any building, or part of a building, in the Dis-
trict of Columbia that may be needed for mili-
tary purposes.

(b) At any time, the Secretary may, for the
purposes of the Department of the Army, reaq-
uisition the use and take possession of any
building or space in any building, and its appur-
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tenances, in the District of Columbia, other
than—
(1) a dwelling house occupied as such;
(2) a building occupied by any other agency
of the United States; or
(3) space in such a dwelling house or build-
ing.
The Secretary shall determine, and pay out of
funds appropriated for the payment of rent by
the Department of the Army, just compensation
for that use. If the amount of the compensation
is not satisfactory to the person entitled to it,
the Secretary shall pay 75 percent of it to that
person, and the claimant is entitled to recover
by action against the United States an addi-
tional amount that, when added to the amount
paid by the Secretary, is determined by the
court to be just compensation for that use.

(Added Pub. L. 85-861, §1(105)(A), Sept. 2, 1958, 72
Stat. 1489.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

4780(a) ..... 40:37. July 9, 1918, ch. 143 (3d
proviso under ‘‘Bar-
racks and Quarters’’),
40 Stat. 861.

July 8, 1918, ch. 139 (2d
par. under ‘“‘War De-

partment’’), 40 Stat.
826.

4780(D) ..... 40:41.

In subsection (a), the words ‘‘may acquire by lease”
are substituted for the words ‘‘is authorized, in his dis-
cretion, to rent or lease’’. The word ‘‘needed’” is sub-
stituted for the word ‘‘required’.

In subsection (b), the words ‘“At any time’ are in-
serted for clarity. The word ‘“‘may’’ is substituted for
the words ‘‘is authorized’’. The word ‘‘agency’’ is sub-
stituted for the word ‘‘branch’”. Clause (3) is inserted
for clarity. The word ‘‘determine’’ is substituted for the
word ‘‘ascertain’. The words ‘‘out of funds appro-
priated for the payment of rent by’ are substituted for
the words ‘“‘within the limits of the appropriations for
rent made by any act making appropriations for’’. The
word ‘‘is’ is substituted for the word ‘‘be’’. The words
‘‘so ascertained” and ‘‘in the manner provided by sec-
tions 41(20) and 250 of Title 28"’ are omitted as surplus-
age, since those sections were repealed in 1948 and re-
placed by sections 1346, 1491, 1496, 1501, 1503, 2401, 2402,
and 2501 of that title.

CHAPTER 451—MILITARY CLAIMS

Sec.

4801. Definition.

4802. Admiralty claims against the United States.

4803. Admiralty claims by United States.

4804. Salvage claims by United States.

[4805. Repealed.]

4806. Settlement or compromise: final and conclu-
sive.

AMENDMENTS

1972—Pub. L. 92-417, §1(2), Aug. 29, 1972, 86 Stat. 654,
substituted ‘‘Admiralty claims against the United
States” for ‘“Damage by United States vessels; towage
and salvage of United States vessels’ in item 4802.

1960—Pub. L. 86-533, §1(8)(B), June 29, 1960, 74 Stat.
247, struck out item 4805 ‘‘Reports to Congress’.

CROSS REFERENCES

General military law provisions, see section 2731 et
seq. of this title.

Suits in admiralty by or against vessels or cargoes of
United States, see section 741 et seq. of Title 46, Appen-
dix, Shipping.
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§4801. Definition

In this chapter, the term ‘‘settle’” means con-
sider, ascertain, adjust, determine, and dispose
of a claim, whether by full or partial allowance
or by disallowance.

(Aug. 10, 1956, ch. 1041, 70A Stat. 270; Dec. 4, 1987,
Pub. L. 100-180, div. A, title XII, §1231(19)(B), 101
Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4801 ......... [No source]. [No source].

The revised section is inserted for clarity, and is
based on usage in the source laws for this revised chap-
ter.

AMENDMENTS

1987—Pub. L. 100-180 inserted ‘‘the term’ after ‘“‘In
this chapter,”.

§4802. Admiralty claims against the United
States

(a) The Secretary of the Army may settle or
compromise an admiralty claim against the
United States for—

(1) damage caused by a vessel of, or in the
service of, the Department of the Army or by
other property under the jurisdiction of the
Department of the Army;

(2) compensation for towage and salvage
service, including contract salvage, rendered
to a vessel of, or in the service of, the Depart-
ment of the Army or to other property under
the jurisdiction of the Department of the
Army; or

(3) damage caused by a maritime tort com-
mitted by any agent or employee of the De-
partment of the Army or by property under
the jurisdiction of the Department of the
Army.

(b) If a claim under subsection (a) is settled or
compromised for $500,000 or less, the Secretary
of the Army may pay it. If it is settled or com-
promised for more than $500,000, he shall certify
it to Congress.

(c) In any case where the amount to be paid is

not more than $100,000, the Secretary of the
Army may delegate his authority under sub-
section (a) to any person in the Department of
the Army designated by him.
(Aug. 10, 1956, ch. 1041, 70A Stat. 271; July 7, 1965,
Pub. L. 89-67, 79 Stat. 212; Aug. 29, 1972, Pub. L.
92-417, §1(1), 86 Stat. 6564; Nov. 29, 1989, Pub. L.
101-189, div. A, title XVI, §1633, 103 Stat. 1608.)

HISTORICAL AND REVISION NOTES

fffé%ef Source (U.S. Code) Source (Statutes at Large)
4802(a) ..... 10:1861 (less 35 words be- | Oct. 20, 1951, ch. 524, §§1
fore 1st proviso, and (less 35 words before
less last proviso). 1st proviso), 6 (as ap-
4802(b) ..... 10:1861 (last proviso). plicable to §1), 65 Stat.
4802(c) ..... 10:1866 (as applicable to 572, 573.
10:1861).

In subsection (a), the words ‘‘consider, ascertain, ad-

just, determine’ are omitted as covered by the word
“‘settle”, as defined in section 4801 of this title. 10:1861
(1st proviso) is omitted as unnecessary, since other ap-
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plicable claims laws are restated in this title. 10:1861
(2d proviso) is omitted as surplusage.

AMENDMENTS

1989—Subsec. (c). Pub. L.
*‘$100,000”” for ‘‘$10,000"".

1972—Subsec. (a). Pub. L. 92417 substituted ‘‘Admi-
ralty claims against the United States’ for ‘‘Damage
by United States vessels, towage and salvage of United
States vessels’ in section catchline, in text preceding
par. (1), struck out requirement that the Secretary of
the Army discharge his functions under the direction of
the Secretary of Defense, in par. (1) inserted ‘‘or by
other property under the jurisdiction of the Depart-
ment of the Army,” in par. (2) inserted ‘‘or to other
property under the jurisdiction of the Department of
the Army; or,”” and added par. (3).

1965—Subsec. (c¢). Pub. L. 89-67 substituted $10,000”
for *“$1,000"°.

SECTION REFERRED TO IN OTHER SECTIONS

101-189  substituted

This section is referred to in section 4806 of this title.
§4803. Admiralty claims by United States

(a) Under the direction of the Secretary of De-
fense, the Secretary of the Army may settle, or
compromise, and receive payment of a claim by
the United States for damage to property under
the jurisdiction of the Department of the Army
or property for which the Department has as-
sumed an obligation to respond for damage, if—

(1) the claim is—

(A) of a kind that is within the admiralty
jurisdiction of a district court of the United
States; or

(B) for damage caused by a vessel or float-
ing object; and

(2) the amount to be received by the United
States is not more than $500,000.

(b) In exchange for payment of an amount
found to be due the United States under sub-
section (a), the Secretary of the Army may exe-
cute a release of the claim on behalf of the
United States. Amounts received under this sec-
tion shall be covered into the Treasury.

(¢c) In any case where the amount to be re-
ceived by the United States is not more than
$100,000, the Secretary of the Army may delegate
his authority under subsections (a) and (b) to
any person in the Department of the Army des-
ignated by him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 271; July 7, 1965,
Pub. L. 89-67, 79 Stat. 212; Nov. 29, 1989, Pub. L.
101-189, div. A, title XVI, §1633, 103 Stat. 1608.)

HISTORICAL AND REVISION NOTES

TITLE 10—ARMED FORCES

Page 1278

substituted for 10:1862 (last proviso of last sentence).
10:1862 (1st proviso of last sentence) is omitted as un-
necessary, since other applicable claims laws are re-
stated in this title. The words ‘‘by contract or other-
wise’’ are omitted as surplusage.

In subsection (b), the words ‘“‘of the United States as
miscellaneous receipts’” and ‘‘to deliver’’ are omitted
as surplusage.

AMENDMENTS

1989—Subsec. (c¢). Pub. L.
¢‘$100,000 for ‘‘$10,000".
1965—Subsec. (c¢). Pub. L. 89-67 substituted ‘$10,000”’

for *“$1,000"".

101-189 substituted

CROSS REFERENCES

Admiralty and maritime jurisdiction, see Const. Art.
III, §2, cl. 1; section 1333 of Title 28, Judiciary and Judi-
cial Procedure; and section 740 of Title 46, Appendix,
Shipping.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 4806 of this title.
§4804. Salvage claims by United States

(a) The Secretary of the Army may settle, or
compromise, and receive payment of a claim by
the United States for salvage services performed
by the Department of the Army. Amounts re-
ceived under this section shall be covered into
the Treasury.

(b) In any case where the amount to be re-
ceived by the United States is not more than
$10,000, the Secretary of the Army may delegate
his authority under subsection (a) to any person
designated by him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 271; Aug. 29,
1972, Pub. L. 92-417, §1(3), 86 Stat. 654.)

HISTORICAL AND REVISION NOTES

?ggfﬁfg Source (U.S. Code) Source (Statutes at Large)
4803(a) ..... 10:1862 (1st sentence; 2d Oct. 20, 1951, ch. 524, §§2
sentence, less last 32 (less last 32 words of 2d
words; and provisos of sentence), 6 (less appli-
last sentence). cability to §1), 656 Stat.
4803(b) ..... 10:1862 (3d sentence; and 572, 573.
last sentence, less pro-
visos).
4803(c) ..... 10:1866 less applicability
to 10:1861).

In subsection (a), the words ‘‘consider, ascertain, ad-
just, determine’ are omitted as covered by the word
‘“‘settle”’, as defined in section 4801 of this title. The
words ‘‘receive payment’’ are substituted for 10:1862 (2d
sentence, less last 32 words). The words ‘‘of a kind that
is within the admiralty jurisdiction’ are substituted
for the words ‘‘cognizable in admiralty’’. Clause (2) is

Revised
section Source (U.S. Code) Source (Statutes at Large)
4804 ......... 10:1863. Oct. 20, 1951, ch. 524, §3,
65 Stat. 573.

The words ‘“‘under this section” are substituted for
the words ‘‘for salvage services rendered’’. The words
‘‘consider, ascertain, adjust, determine’’ are omitted as
covered by the word ‘‘settle”, as defined in section 4801
of this title. The words ‘‘and receive payment of’’ are
inserted for clarity and to conform to section 4803 of
this title. The words ‘‘as miscellaneous receipts’ are
omitted as surplusage.

AMENDMENTS

1972—Pub. L. 92-417 designated existing provisions as
subsec. (a), struck out requirement that the Secretary
of the Army discharge his functions under the direction
of the Secretary of Defense, and added subsec. (b).

[§4805. Repealed. Pub. L. 86-533, § 1(8)(A), June
29, 1960, 74 Stat. 247]

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 271, re-
lated to reports to Congress with respect to claims
under sections 4802, 4803, and 4804 of this title.

§4806. Settlement or compromise: final and con-
clusive

Notwithstanding any other provision of law,
upon acceptance of payment the settlement or
compromise of a claim under section 4802 or 4803
of this title is final and conclusive.

(Aug. 10, 1956, ch. 1041, 70A Stat. 272.)
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HISTORICAL AND REVISION NOTES
Revised
section Source (U.S. Code) Source (Statutes at Large)
4806 ......... 10:1861 (35 words before Oct. 20, 1951, ch. 524, §§1

1st proviso).
10:1862 (last 32 words of
2d sentence).

(35 words before 1st
proviso), 2 (last 32
words of 2d sentence),
65 Stat. 572, 573.

The words ‘‘for all purposes’ and ‘‘to the contrary’’,
in 10:1861 and 1862; ‘‘by the claimant and not until
then”, in 10:1861; and ‘‘but not until then”, in 10:1862;
are omitted as surplusage.

CHAPTER 453—ACCOUNTABILITY AND

RESPONSIBILITY
Sec.
4831. Custody of departmental records and prop-
erty.
4832. Property accountability: regulations.

[4833, 4834. Repealed.]

4835. Reports of survey.

4836. Individual equipment: unauthorized disposi-
tion.

4837. Settlement of accounts: remission or can-
cellation of indebtedness of enlisted mem-
bers.

4838. Settlement of accounts: affidavit of company
commander.

4839. Settlement of accounts: oaths.

4840. Final settlement of officer’s accounts.

4841. Payment of small amounts to public credi-
tors.

4842. Settlement of accounts of line officers.

AMENDMENTS

1982—Pub. L. 97-258, §2(b)(10)(A), Sept. 13, 1982, 96
Stat. 1056, added items 4841 and 4842.

1980—Pub. L. 96-513, title V, §512(24)(C), Dec. 12, 1980,
94 Stat. 2931, substituted ‘‘remission or cancellation of
indebtedness of enlisted members” for ‘‘deductions
from pay’’ in item 4837.

1972—Pub. L. 92-310, title II, §204(b), June 6, 1972, 86
Stat. 202, struck out item 4834 ‘‘Fidelity bonds: ac-
countable officers; Quartermaster Corps’’.

1962—Pub. L. 87-480, §1(3), June 8, 1962, 76 Stat. 94,
struck out item 4833 ‘‘Accountability for public money:
disbursing officers; agent officers’.

CROSS REFERENCES

Audit and settlement of accounts, see section 3521 et
seq. of Title 31, Money and Finance.

General Accounting Office, see section 701 et seq. of
Title 31.

General military law provisions, see sections 2771,
2773 of this title.

Property records, see section 2721 of this title.

§4831. Custody of departmental records and
property
The Secretary of the Army has custody and
charge of all books, records, papers, furniture,
fixtures, and other property under the lawful
control of the executive part of the Department
of the Army.

(Aug. 10, 1956, ch. 1041, 70A Stat. 272.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4831 ......... 5:191. R.S. 217.

The words ‘‘under the lawful control of the executive
part of the Department of the Army’’ are substituted
for the words ‘‘appertaining to the Department’’.
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§4835

§ 4832. Property accountability: regulations

The Secretary of the Army may prescribe reg-
ulations for the accounting for Army property
and the fixing of responsibility for that prop-
erty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 272.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
4832 ......... 10:1301. Aug. 29, 1916, ch. 418 (3d

proviso under ‘‘Cloth-
ing and Camp and Gar-
rison Equipage’’), 39
Stat. 635.

The word ‘‘supplies’” is omitted as covered by the
word ‘‘property’’.

[§4833. Repealed. Pub. L. 87-480, §1(2), June 8,
1962, 76 Stat. 941

Section, act Aug. 10, 1956, ch. 1041, 70A Stat. 272, re-
lated to accountability of Army officers for public
money. See section 2773 of this title.

[§ 4834. Repealed. Pub. L. 92-310, title II, § 204(a),
June 6, 1972, 86 Stat. 202]

Section, acts Aug. 10, 1956, ch. 1041, 70A Stat. 272; Nov.
2, 1966, Pub. L. 89-718, §31, 80 Stat. 1119, required com-
missioned officers of the Quartermaster Corps to give
fidelity bonds.

§ 4835. Reports of survey

(a) Under such regulations as the Secretary of
the Army may prescribe, any officer of the
Army or any civilian employee of the Depart-
ment of the Army designated by him may act
upon reports of surveys and vouchers pertaining
to the loss, spoilage, unserviceability, unsuit-
ability, or destruction of or damage to property
of the United States under the control of the De-
partment of the Army.

(b) Action taken under subsection (a) is final,
except that action holding a person pecuniarily
liable for loss, spoilage, destruction, or damage
is not final until approved by the Secretary or
the Secretary’s designee. The Secretary may
designate officers of the Army or civilian em-
ployees of the Department of the Army to ap-
prove such action.

(Aug. 10, 1956, ch. 1041, 70A Stat. 273; Nov. 30,
1993, Pub. L. 103-160, div. A, title III, §362, 107
Stat. 1628.)

HISTORICAL AND REVISION NOTES

?:ggﬁff Source (U.S. Code) Source (Statutes at Large)
4835(a) ..... 10:1304 (less 16 words be- | Oct. 30, 1941, ch. 465, 55
fore proviso, and less Stat. 758; June 28, 1950,
proviso). ch. 383, §402(n), 64 Stat.
4835(Db) ..... 10:1304 (16 words before 273.
proviso and proviso).

In subsection (b), the words ‘‘or concern’ are omitted
as covered by the definition of ‘“‘person’’, in section 1 of
title 1. The words ‘‘branch, office’’ are omitted, since a
branch or office could not take the action required.

AMENDMENTS

1993—Subsec. (a). Pub. L. 103-160, §362(1), inserted ‘‘or
any civilian employee of the Department of the Army”’
after ‘‘any officer of the Army”’.

Subsec. (b). Pub. L. 103-160, §362(2), substituted ‘‘the
Secretary’s designee. The Secretary may designate offi-
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cers of the Army or civilian employees of the Depart-
ment of the Army to approve such action’ for ‘‘an offi-
cer of the Army designated by him”’.

§4836. Individual equipment: unauthorized dis-
position

(a) No enlisted member of the Army may sell,
lend, pledge, barter, or give any clothing, arms,
or equipment furnished him by the TUnited
States to any person other than a member of the
Army, or an officer of the United States, author-
ized to receive it.

(b) If a member of the Army has disposed of
property in violation of subsection (a) and it is
in the possession of a person who is neither a
member of the Army, nor an officer of the
United States, authorized to receive it, that per-
son has no right to or interest in the property,
and any civil or military officer of the United
States may seize it, wherever found. Possession
of such property furnished by the United States
to a member of the Army, by a person who is
neither a member of the Army nor an officer of
the United States, is prima facie evidence that
it has been disposed of in violation of subsection
(a).

(c) If an officer who seizes property under sub-
section (b) is not authorized to retain it for the
United States, he shall deliver it to a person
who is authorized to retain it.

(Aug. 10, 1956, ch. 1041, 70A Stat. 273.)

HISTORICAL AND REVISION NOTES
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Embezzlement and theft of public property, see sec-
tion 641 of Title 18, Crimes and Criminal Proce-
dure.

Malicious mischief, government property, see sec-
tion 1361 of Title 18.

Purchase or receipt of military property, see sec-
tion 1024 of Title 18.

§4837. Settlement of accounts: remission or can-
cellation of indebtedness of enlisted mem-
bers

If he considers it in the best interest of the
United States, the Secretary may have remitted
or cancelled any part of an enlisted member’s
indebtedness to the United States or any of its
instrumentalities remaining unpaid before, or at
the time of, that member’s honorable discharge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 273; Sept. 2,
1958, Pub. L. 85-861, §33(a)(27), 72 Stat. 1566; Sept.
7, 1962, Pub. L. 87-649, §14c(10), 76 Stat. 501; Dec.
12, 1980, Pub. L. 96-513, title V, §512(24)(A), (B), 94
Stat. 2930.)

HISTORICAL AND REVISION NOTES

1956 ACT
f::gl%eg Source (U.S. Code) Source (Statutes at Large)
4837(a) ..... 10:875. R.S. 1300.
10:875b. R.S. 1301.
4837(b) ..... 10:875a (less 3d and last May 22, 1928, ch. 676, 45
provisos). Stat. 698; June 26, 1934,
4837(c) ..... 10:875a (last proviso). ch. 751, 48 Stat. 1222.
4837(d) ..... 10:875a (3d proviso).
4837(e) ..... 10:871. R.S. 1303.
4837(f) ..... 10:872. R.S. 1304.
4837(g) ..... 10:875¢. R.S. 1299.

Revised

section Source (U.S. Code)

Source (Statutes at Large)

4836(a) ..... 10:1316 (words before
semicolon of 1st sen-
tence).

10:1317 (words before
semicolon of 1st sen-
tence).

10:1316 (less words before
semicolon, and less
last 16 words, of 1st
sentence).

10:1317 (less words before
semicolon of 1st sen-
tence, and less last 16
words of last sentence).

10:1316 (last 16 words of
1st sentence).

10:1317 (last 16 words of
last sentence).

R.S. 1242; R.S. 3748.

4836(b) .....

4836(c) .....

In subsection (a), the word ‘‘equipment’” is sub-
stituted for the words ‘‘military outfits, and accouter-
ments’’, in 10:1316 and 1317. The word ‘‘exchanged’ is
omitted as surplusage. The last 21 words are inserted to
reflect various provisions authorizing transfer of the
numerated items of property.

In subsections (a) and (b), the words ‘‘enlisted mem-
ber” and ‘member”’ are substituted for the word ‘‘sol-
dier”, in 10:1316 and 1317.

In subsection (b), the first 15 words of the first sen-
tence are inserted for clarity. The words ‘‘authorized to
receive it”’ are substituted for the words ‘‘duly author-
ized”’, in 10:1316. The words ‘‘such property furnished by
the United States’ are substituted for the words ‘‘any
such clothes, arms, military outfits, or accouter-
ments’’, in 10:1316.

In subsection (c), the first 19 words are inserted for
clarity. The words ‘‘person who is authorized to retain
it”’ are substituted for the words ‘‘quartermaster [,], or
other officers authorized to receive the same’, in
10:1316 and 1317.

CROSS REFERENCES
Federal offenses—

In subsection (a), the words ‘‘sold to the member on
credit under section 4621(a)(1) of this title’’ are sub-
stituted for the words ‘‘articles designated by the in-
spectors general of the Army, and sold to him on credit
by officers of the Quartermaster Corps’’, in 10:875. The
words ‘‘at cost prices’” are omitted to reflect section
4623 of this title.

In subsection (b), the last sentence is substituted for
10:875a (1st and 2d provisos). The words ‘‘on current
payrolls’ are omitted as surplusage.

In subsection (c), the words ‘‘Subject to subsection
(b)”’ are substituted for the words ‘‘in the proportions
hereinbefore indicated”.

In subsection (d), the words ‘‘If he considers it in the
best interest of the United States’ are substituted for
the words ‘‘when in his opinion the interests of the
Government are best served by such action’’. The words
‘“‘before, or at the time of”’ are substituted for the
words ‘‘either on * * * or prior thereto’’.

In subsection (e), the words ‘“‘member’’ and ‘‘his’’ are
substituted for the words ‘‘officer or soldier’”. The
words ‘‘or implement’’ are omitted as surplusage.

In subsection (f), the words ‘‘or if an article of mili-
tary supply with whose issue a commissioned officer is
charged is damaged’ are substituted for 10:872 (last sen-
tence). The words ‘‘that he was not at fault” are sub-
stituted for the words ‘‘that said deficiency [such dam-
age] was not occasioned by any fault on his part’.

In subsection (g), the words ‘‘bought on credit under
section 4621(a)(1) of this title” are substituted for the
words ‘‘designated by the officers of the Inspector-Gen-
eral’s Department of the Army and purchased on credit
from commissaries of subsistence’.

1958 AcT

The change [in subsec. (b)] reflects the opinion of the
Judge Advocate General of the Air Force (June 10, 1957)
that the term ‘‘rate of pay’’, as used in the source law
for section 4837(b) (Act of May 22, 1928, ch. 676 (45 Stat.
698), as amended), included special pay and incentive
pay.
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The change [in subsec. (f)] reflects the opinion of the
Assistant General Counsel (Fiscal Matters), Depart-
ment of Defense (July 19, 1957), that section 1304, Re-
vised Statutes (formerly 10 U.S.C. 872), the source law
for this section, applied to warrant officers as well as
to commissioned officers.

AMENDMENTS

1980—Pub. L. 96-513, substituted ‘‘remission or can-
cellation of indebtedness of enlisted members’ for ‘““de-
ductions from pay’ in section catchline, and in text
substituted “‘If he” for ‘‘(d) If he”.

1962—Pub. L. 87-649 repealed subsecs. (a) to (c) and (e)
to (g) which related to deductions from pay. See sub-
secs. (b) to (g), respectively, of section 1007 of Title 37,
Pay and Allowances of the Uniformed Services.

1958—Subsec. (b). Pub. L. 85-861, §33(a)(27)(A), sub-
stituted ‘‘his pay for that month’ for ‘‘his basic pay for
that month’.

Subsec. (f). Pub. L. 85-861, §33(a)(27)(B), substituted
“an officer” for ‘‘a commissioned officer’” in two
places.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-649 effective Nov. 1, 1962,
see section 15 of Pub. L. 87-649, set out as an Effective
Date note preceding section 101 of Title 37, Pay and Al-
lowances of the Uniformed Services.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-861 effective Aug. 10, 1956,
see section 33(g) of Pub. L. 85-861, set out as a note
under section 101 of this title.

CROSS REFERENCES

Military property of United States—loss, damage, de-
struction or wrongful disposition; punishment, see sec-
tion 908 of this title.

Property returns by officers, see section 3531 of Title
31, Money and Finance.

Public accounts to be submitted to Comptroller Gen-
eral; rendition of current accounts, see section 3522 of
Title 31.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 5514.

§4838. Settlement of accounts: affidavit of com-
pany commander

In the settlement of the accounts of the com-
manding officer of a company for clothing and
other military supplies, his affidavit may be re-
ceived to show—

(1) that vouchers or company books were
lost;

(2) anything tending to prove that any ap-
parent deficiency of those articles was caused
by unavoidable accident, or by loss in actual
service without his fault; or

(3) that all or part of the clothing and sup-
plies was properly used.

The affidavit may be used as evidence of the
facts set forth, with or without other evidence,
as determined by the Secretary of the Army to
be just and proper under the circumstances.

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.)
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HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1302. R.S. 225 (less 1st sen-
tence); added Feb. 27,
18717, ch. 69 (3d par.), 19

Stat. 241.

The word ‘‘anything’” is substituted for the words
‘‘any matter or circumstance’. The words ‘‘properly
used” are substituted for the words ‘‘legally used and
appropriated’”. The words ‘‘of the case’ are omitted as
surplusage.

§4839. Settlement of accounts: oaths

The Secretary of the Army may detail any
employee of the Department of the Army to ad-
minister oaths required by law in the settlement
of an officer’s accounts for clothing and other
military supplies. An oath administered under
this section shall be without expense to the per-
son to whom it is administered.

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:1303. R.S. 225 (1st sentence).

The words ‘“‘and other military supplies’” are sub-
stituted for the words ‘‘camp and garrison equipage,
quartermaster’s stores, and ordnance’” to conform to
section 4838 of this title. The words ‘‘person to whom
administered” are substituted for the words ‘‘parties
taking them’. The words ‘‘for the purpose of’’ are omit-
ted as surplusage.

§ 4840. Final settlement of officer’s accounts

Before final payment upon discharge may be
made to an officer of the Army who has been ac-
countable or responsible for public property, he
must obtain a certificate of nonindebtedness to
the United States from each officer to whom he
was accountable or responsible for property. He
must also make an affidavit, certified by his
commanding officer to be correct, that he is not
accountable or responsible for property to any
other officer. An officer who has not been re-
sponsible for public property must make an affi-
davit of that fact, certified by his commanding
officer. Compliance with this section warrants
the final payment of the officer concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 274.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4840 ......... 10:878. Jan. 12, 1899, ch. 46, §2, 30
Stat. 784.

The words ‘‘Before final payment upon discharge may
be made” are substituted for the words ‘‘shall warrant
their final payment’”. The words ‘‘at any time’ are
omitted as surplusage. The word ‘“‘must’’ is substituted
for the words ‘‘shall be required * * * to’’. The words
‘“He must also make’ are substituted for the words
‘“‘accompanied by’’. The words ‘‘from each officer to
whom he was accountable or responsible for property’’
are substituted for the words ‘‘from only such of the
bureaus of the Department of the Army to which the
property for which they were accountable or respon-
sible pertains’’, since there is no longer a bureau struc-
ture within the Department of the Army. The words
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‘“‘that he is not accountable or responsible for property
to any other officer’’ are substituted for the words ‘‘ac-
companied by the affidavits of officers, of nonaccount-
ability or nonresponsibility to other bureaus of the De-
partment of the Army’’, for the same reason. The ref-
erence to certificates from the General Accounting Of-
fice is omitted as obsolete. The last sentence is sub-
stituted for 10:878 (last 18 words). The last proviso of
section 2 of the act of January 12, 1899, ch. 46, 30 Stat.
784, is not contained in 10:878. It is also omitted from
the revised section, since it related to authority of
mustering officers to administer oaths and the general
authority to administer oaths is now contained in sec-
tion 936 of this title (article 136 of the Uniform Code of
Military Justice).

§4841. Payment of small amounts to public credi-
tors

When authorized by the Secretary of the
Army, a disbursing official of Army subsistence
funds may keep a limited amount of those funds
in the personal possession and at the risk of the
disbursing official to pay small amounts to pub-
lic creditors.

(Added Pub. L. 97-258, §2(b)(10)(B), Sept. 13, 1982,
96 Stat. 1056.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
4841 ......... 31:493. Mar. 2, 1907, ch. 251 (pro-

viso on p. 1166), 34 Stat.
1166.

The title of Secretary of War was changed to Sec-
retary of the Army by section 205(a) of the Act of July
26, 1947 (ch. 343, 61 Stat. 501), and by sections 1 and 53
of the Act of August 10, 1956 (ch. 1041, 70A Stat. 157, 676).
The word “When” is substituted for ‘‘as shall from time
to time be”’ to eliminate unnecessary words. The words
‘“‘disbursing official” are substituted for ‘‘Officers in-
trusted with the disbursement’’ for consistency.

§ 4842, Settlement of accounts of line officers

The Comptroller General shall settle the ac-
count of a line officer of the Army for pay due
the officer even if the officer cannot account for
property entrusted to the officer or cannot
make a monthly report or return, when the
Comptroller General is satisfied that the inabil-
ity to account for property or make a report or
return was the result of the officer having been
a prisoner, or of an accident or casualty of war.

(Added Pub. L. 97-258, §2(b)(10)(B), Sept. 13, 1982,
96 Stat. 1057.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

31:44 (1st sentence). June 10, 1921, ch. 18, §304
(1st par. 1st sentence),
42 Stat. 24.

31:95. R.S. §278.

The words ‘‘Comptroller General” are substituted for
“General Accounting Office’” for consistency. The
words ‘‘audit and” are omitted as surplus. The words
“for their services as such’ and ‘‘by the affidavit of the
officer or otherwise’’ are omitted as surplus. The words
““to account for property or make a report or return’
are added for clarity. The words ‘‘in the hands of the
enemy’’ are omitted as surplus.
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Subtitle C—Navy and Marine Corps
PART I—ORGANIZATION

Chap. Sec.
501. Definitions 5001
503. Department of the Navy .......ccenneeee 5011
505. Office of the Chief of Naval Oper-

ations 5031
506. Headquarters, Marine Corps ........... 5041
507. Composition of the Department of

the Navy 5061
[509. Repealed.]
[511. Repealed.]
513. Bureaus; Office of the Judge Advo-

cate General 5131
[515. Repealed.]
[516. Repealed.]
[517. Repealed.]
[519. Repealed.]

PART II—PERSONNEL

[531. Repealed.]
533. Distribution in Grade ........cccccevvennees 5441
535. Grade and Rank of Officers 5501
537. Enlistments 5531
539. Original Appointments .......cccccerneesens 5571
[541. Repealed.]
[543. Repealed.]
544. Temporary Appointments ......c...cceuees 5721
[545. Repealed.]
[547. Repealed.]
[549. Repealed.]
551. Officers in Command .........cceeeccerurenunes 5941
553. Special Assignments and Details .... 5981
555. Administration 6011
557. Rations 6081
559. Miscellaneous Prohibitions and

Penalties 6111
561. Miscellaneous Rights and Benefits 6141
563. Hospitalization and Medical Care .. 6201
565. Bands 6221
567. Decorations and Awards .......ccceeueeee 6241
569. Discharge of Enlisted Members ...... 6291
571. Voluntary Retirement ......cccccecererecens 6321
573. Involuntary Retirement, Separa-

tion, and Furlough ......cccccccevvunrcennes 6371
575. Recall to Active Duty .. ... 6481
577. Death Benefits; Care of the Dead ... 6521

PART III—-EDUCATION AND TRAINING

601. Officer Procurement Programs ....... 6901
603. United States Naval Academy ......... 6951
605. United States Naval Postgraduate
School 7041
607. Retirement of Civilian Members of
the Teaching Staffs of the United
States Naval Academy and
United States Naval Post-
graduate School .........cccceicescnnrccsenn 7081
609. Professional Military Education
Schools 7101
PART IV—GENERAL ADMINISTRATION
631. Secretary of the Navy: Miscellane-
ous Powers and Duties .......cceeeeuueen 7201
633. Naval Vessels 7291
[635. Repealed.]
637. Salvage Facilities .......ccccrcessercccsrnecsens 7361
639. United States Naval Observatory ... 7395
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