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cigarettes are shipped into a State taxing the 
sale or use of cigarettes, to other than a dis-
tributor licensed by or located in such State, or 
who advertises or offers cigarettes for such a 
sale or transfer and shipment, shall— 

(1) first file with the tobacco tax adminis-
trator of the State into which such shipment 
is made or in which such advertisement or 
offer is disseminated a statement setting forth 
his name and trade name (if any), and the ad-
dress of his principal place of business and of 
any other place of business; and 

(2) not later than the 10th day of each cal-
endar month, file with the tobacco tax admin-
istrator of the State into which such shipment 
is made, a memorandum or a copy of the in-
voice covering each and every shipment of 
cigarettes made during the previous calendar 
month into such State; the memorandum or 
invoice in each case to include the name and 
address of the person to whom the shipment 
was made, the brand, and the quantity thereof. 

(b) Presumptive evidence 

The fact that any person ships or delivers for 
shipment any cigarettes shall, if such shipment 
is into a State in which such person has filed a 
statement with the tobacco tax administrator 
under subsection (a)(1) of this section, be pre-
sumptive evidence (1) that such cigarettes were 
sold, or transferred for profit, by such person, 
and (2) that such sale or transfer was to other 
than a distributor licensed by or located in such 
State. 

(Oct. 19, 1949, ch. 699, § 2, 63 Stat. 884; Aug. 15, 
1953, ch. 512, title II, § 201(a), 67 Stat. 617; Aug. 9, 
1955, ch. 695, § 1, 69 Stat. 627.) 

AMENDMENTS 

1955—Act Aug. 9, 1955, designated existing provisions 

as subsec. (a), inserted provisions requiring filing of a 

statement of name, trade name, address, and places of 

business by persons who sell or transfer for profit ciga-

rettes in interstate commerce or by persons who adver-

tise or offer cigarettes for such sale or transfer, and 

added subsec. (b). 
1953—Act Aug. 15, 1953, required that the memoran-

dum or copy of invoice be filed with, rather than for-

warded to, the tobacco tax administrator. 

EFFECTIVE DATE OF 1955 AMENDMENT 

For effective date of amendment by act Aug. 9, 1955, 

see section 2 of act Aug. 9, 1955, set out as a note under 

section 375 of this title. 

EFFECTIVE DATE OF 1953 AMENDMENT 

Section 201(b) of act Aug. 15, 1953, provided that: ‘‘The 

amendment made by subsection (a) [amending this sec-

tion] shall apply only in respect of memoranda or cop-

ies of invoices covering shipments made during the cal-

endar month in which this Act is enacted [August 1953] 

and subsequent calendar months.’’ 

§ 377. Penalties 

Whoever violates any provision of this chapter 
shall be guilty of a misdemeanor and shall be 
fined not more than $1,000, or imprisoned not 
more than 6 months, or both. 

(Oct. 19, 1949, ch. 699, § 3, 63 Stat. 885; Aug. 9, 1955, 
ch. 695, § 1, 69 Stat. 628.) 

AMENDMENTS 

1955—Act Aug. 9, 1955, substituted ‘‘any provision of 

this chapter’’ for ‘‘the provisions of this chapter’’. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Aug. 9, 1955, effective 30 days after 

Aug. 9, 1955, see section 2 of act Aug. 9, 1955, set out as 

a note under section 375 of this title. 

§ 378. Jurisdiction to prevent and restrain viola-
tions 

The United States district courts shall have 
jurisdiction to prevent and restrain violations of 
this chapter. 

(Oct. 19, 1949, ch. 699, § 4, as added Aug. 9, 1955, 
ch. 695, § 1, 69 Stat. 628.) 

EFFECTIVE DATE 

Section effective 30 days after Aug. 9, 1955, see section 

2 of act Aug. 9, 1955, set out as a note under section 375 

of this title. 
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SUBCHAPTER I—NET INCOME TAXES 

§ 381. Imposition of net income tax 

(a) Minimum standards 

No State, or political subdivision thereof, 
shall have power to impose, for any taxable year 
ending after September 14, 1959, a net income 
tax on the income derived within such State by 
any person from interstate commerce if the only 
business activities within such State by or on 
behalf of such person during such taxable year 
are either, or both, of the following: 

(1) the solicitation of orders by such person, 
or his representative, in such State for sales of 
tangible personal property, which orders are 
sent outside the State for approval or rejec-
tion, and, if approved, are filled by shipment 
or delivery from a point outside the State; and 

(2) the solicitation of orders by such person, 
or his representative, in such State in the 
name of or for the benefit of a prospective cus-
tomer of such person, if orders by such cus-
tomer to such person to enable such customer 
to fill orders resulting from such solicitation 
are orders described in paragraph (1). 

(b) Domestic corporations; persons domiciled in 
or residents of a State 

The provisions of subsection (a) of this section 
shall not apply to the imposition of a net in-
come tax by any State, or political subdivision 
thereof, with respect to— 

(1) any corporation which is incorporated 
under the laws of such State; or 


